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highlights 


PART  I: 


NATIONAL  DEFENSE  TRANSPORTATION  DAY 
AND  NATIONAL  TRANSPORTATION  WEEK 

Presidential   proclamation  16133 

DISASTER  ASSISTANCE  FOR  CRISIS  COUNSEL- 
ING AND  TRAINING 

HEW/PHS  proposes  standards  and  procedures  concern 

ing  victims  of  major  disasters;  comments  by  5-17-76        16169 

QUALIFIED  HANDICAPPED  INDIVIDUALS 

Labor/FCCO  regulations  on  affirmative  employment 
action  by  government  contractors  and  subcontractors; 
effective  5-17-76  16147 


GRANTS  FOR  CONSTRUCTION  AND  MODERN- 
IZATION OF  HOSPITALS  AND  MEDICAL 
FACILITIES 

HEW/HRA  notice  of  remedial   plan  for  tlie  funding  of 
outpatient  facilities 


GUARANTEED  LOANS 

SBA  amends  regulations  regarding   notification   of  de 
fault;  effective  2-19-76 

CONSUMER  ASSISTANCE  OFFICE 

FCC  announces  formation  of  new  office 


16195 


16146 


16212 


STAINLESS    STEEL    FLATWARE,    NON-RUBBER      , 
FOOTWEAR  AND  CERTAIN  GLOVES 

Commerce/EDA  notices  concerning  studies  of  produc- 
ing firms  (3  documents)  A  .       16190-16192 


A 


METAL  AND  NONMETAL  MINE  SAFETY 

Interior/MESA  notice  of  public  hearing  on  proposed 
explosive  standards 

PRIVACY  ACT  OF   1974 

OOD  notice  of  systems  of  records 

COST  ACCOUNTING  STANDARDS 

CASB  rules  on  anocation  of  business  unit  general  and 
edmlntetrative  expenses  to  final  cost  objectives;  effec- 
tive 10-1-76 16135 


16163 


16185 
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ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 
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DOT/NHTSA 


DOT/FAA 
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reminders 


Rules  Going  Into  Effect  Today 


Notk:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rt7i.ES  Going  Into 
Effect  Today. 


List  of  Public  Laws 


D 


This  Is  a  continuing  numerical  ILstlng  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  US    Government   Printing   Offi<* 


EPA — Ambient  air  monitoring  reference 
and  equivalent  methods;  effective 
4-1&-76  . -.    11252;    3-17-76 

S.  2920 Pub.  Law  94-264 

An  act  to  name  the  building  known  as 
the  Library  of  Congress  Annex  to  the 
Library  of  Congress  Thomas  Jefferson 
Building 

(Apr.  13.  1976;  90  Stat.  329) 

H.J.  Res.  670        Pub.  Law  94-263 

To  designate  April  13.  1976,  as  "Thomas 

Jefferson  Day". 

(Apr.  13.  1976;  90  Stat.  328) 


Tuesday 


Wednesday 


Thursday 


Friday 


QUARD 


USDA/ASCS 


USDA/APHIS 


usda/fH^ 

USDA/REA 


CSC 


LABOR 


NRC 


USDA/ASCS 


DOT/COAST  GUARD  USDA/APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/FAA 


USDA/REA 


CSC 


LABOR 


s  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

jay. 
on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Washington,  D.C.  20408. 
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HIGHLIGHTS — Continued 


MEETINGS— 

Commerce/NBS;  National  Bureau  of  Standards  Visit 

ing  Committee,  &-9-76  ..  16193 

DIBA:  Management — Labor  Textile  Advisory  Commit- 
tee, 5-20-76 16194 

NCAA:  Coastal  Zone  Management  Advisory  Commit 

tee,  5-13,  5-14-76  16193 

CRC:  California  Advisory  Committee,  5-10-76  16201 

Missouri  Advisory  Committee,  5-4-76  16201 

New  Hampshire  Advisory  Committee,  5-10-76  16201 

Pennsylvania  Advisory  Committee,  5-13-76  16202 

Rhode  Island  Advisory  Committee,  5-11-76  16202 

Tennessee  Advisory  Committee,  5-14-75  16202 

CSC:    Federal    Prevailing    Rate    Advisory    Committee, 

5-13,  5-20,  5-27-76  16202 

DOD/AF:  Community  College  of  the  Air  Force  Advisory 

Committee,  5-5-76  16185 

Scientific  Advisory  Board,  5-24-76  16185 

ERDA:   National  Plan  for  Energy  Researciy  Develop 

ment  and  Demonstration,  5-17,  5-lO^Hp  16207 

FCC:  WARC  Advisory  Committee  for  Cable  Radio  Serv; 

ices,   5-18-76 16211 

HEW/NIH:    Board    of    Scientific    Counselors,    6-17. 

6-18-76 16197 

Cancer  Control  Community  Activities  Review  Com- 
mittee. 5-20  and  5-21-76 16197 

Cancer  Control  Intervention  Programs  Review  Com- 
mittee. 5-20  and  5-21-76 16197 

Cancer  Control  Supportive  Services  Review  Com- 
mittee,   5-20-76 16197 

Committees  Advisory  to  the  National  Cancer  Insti- 
tute  (2  documents)   5-10,   5-11,   5-14,    S-ITT 
5-18,  5-20,  5-25,  5-26  and  5-27-76       16195,  16196 
Virus  Cancer  Program  Scientific  Review  Committees 

A  and  B,  5-26,  5-27  and  5-28-76  16198 

Labor/BLS:  Committee  on  Wages  and  Industrial  Rela- 
tions,   5-10-76 16235 

NASA:  Space  Systems  Committee,  5-3-76    .  ...     16229 

President's  Commission  on  White  House  Fellowships, 

5-21   through    5-23-76 16230 

State/AID:  Research  Advisory  Committee,  5-24  and 

5-25-76 16185 


USDA/AMS:  Roisin  Advisory  Board,  5-5-76  16189 

CANCELLED   MEETINGS— 

CRC:  South  Dakota  Advisory  Committee,  4-30-76  16201 

RESCHEDULED  .MEETINGS— 

HEW/NIH;    Clinical    Trials    Reviews   Committee,    5-3 

through  5-5-76  16198 

PART   II: 

CANNED   AND   PRESERVED   FRUITS   AND 
VEGETABLES 

EPA  adopts  effluent  guidelines  and  standards,  elective 
5-17-76  .  16271 

PART   III: 

COMMISSION   RECORDS  AND  INFORMATION 

CFTC  adopts  regulations  relating  to  confidential  treat 
ment  of  information,  records  available  for  public  Inspec- 
tion and  access  to  publicly  available  information;  effective 
5-17-76  

PART   IV: 

PRIVACY  ACT  OF   1974 

HEW  notice  of  systems  of  records 

PART  V: 

MINIMUM  WAGE 

Labor/ESA   general   wage   determination    decisions    for 
Federal  and  federally  assisted  construction  16299 

PART  VI: 

IMPOUNDMENT  CONTROL  ACT  OF  1974 

0MB  increases  amount  for  the  Department  of  Interior's 
program  to  develop  roads  and  trails  on  public  lands  16433 
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THE  PRESIDENT 

Proclamation 

Defense  Transportation  Day,  Na- 
tional, and  Transportaticn  week, 
National 16133 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings : 
A.I.D.  Research  Advisory  Com- 


mittee 


16185 


AGRICULTURAL  MARKETING  SERVICE 
Rul«s 

Lemons  grown  in  Calif,  and  Ariz.  16158 
Oranges  (Valencia)  grown  In  Ariz, 
and  Calif 16158 

Notices 

Meetings : 
Raisin  Advisory  Board 


contents 

AGRICULTURAL   STABILIZATION    AND 
CONSERVATION    SERVICE 

Rules 

Wlieat;  marketing  quotas  and 
acreage  allotments 16157 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Farmers  Home 
Administration;  Forest  Service; 
Soil  Conservation  Service. 

AIR   FORCE   DEPARTMENT 

Notices 
Meetings: 
Conunuuity  College  of  the  Air 

Force  Advisory  Committee...  16185 
U  S  A  P      Scientific      Advisory 

Board 16185 


■."It.-*' 


16189 
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ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 
Livestock  and  poultrj-  quarantine ; 

Hog  cholera 16145 

Overtime  services  relating  to  im- 
ports and  exports ; 
Animals,   commuted   traveltlme 

allowances   1614.5 

BLIND  AND  OTHER   SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices  J 

Piocurement  list,  1976;   proposed 
additions  16204 

CIVIL  AERONAUTICS  BOARD 

Rules ' 

Domestic    passenger    flights    re- 
ported on  Form  438;  correction.  16146 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisorj-  commit- 

California   16201 

Missouri 16201 


lii 


New   Hampshire 
Pennsylvania   . 
Rh()de  Island- 
South  Dakota. 
Tennessee 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 
Interior  Departn^ent 
Veterans 

Voting  Rights  ProJ; 
of  state  of  Texas 


Notices 

Meetings : 
Prevailing  Rate 
mittee,   Peder 
Noncareer  executi\|e 
Agriculture  Dep 
General    Services 

tion  (2  docunjents 
Justice 
ments) 


2l 


Departr  lent 


16201 
16202 
16202 
16202 
16202 


..  16145 

...  16145 

ram:  addition 

to  appendices-  16155 


Admin  istration 


Advisory  Com- 

16202 

assignments : 

rtment 16202 

Administra- 

) 16203 

(3    docu- 
16202 


COMMERCE   DFPiI'MENT 

See  Domestic  ^^.A  International 
Business  Adnair istration;  Eco- 
nomic Developmi  mt  Administra- 
tion: Maritime  Administration; 
National  Ocean  c  and  Atmos- 
pheric Administi  ation ;  National 
Bureau   of   Staidards;    Patent 


and  Trademark 


Office. 


COMMODITY  FUTUpES  TRADING 
COMMISSION 

Rules 

Commission  recor(  Is  and  informa- 
tion to  implement  the  require 
ments  of   the  ^eedom   of  In 
formation  Act 


COUNCIL  ON    ENVJRCNMEN 

Notices 

Environmental  statements;  avail- 


ability 


X- 


16287 
COST  ACCOUNTIN^j  STANDARDS  BOARD 

Rules 

Allocation  of  busii  ess  unit  general 
and  administra  ive  expenses  to 
final  cost  objec  ives 16135 


iLITY 


16204 


See  also  Air  Porcej  Department. 

Notices 

Meetings: 

DOD  Advisory  Group  on  Elec- 
tron Devices 
Privacy  Act  of  19"4,  prcHX>sed  new 

DOMJS"  C     AND    |N'r£RNATiON*L 
3,,S  *,-SS    AO'l^N'STRATiON 


J 


Rules 

Appeals  procedur^ ;  correction 
Value  limitation 


for  shipments  of 
parts  under  Sei  vice  Supply  Pro- 
cedures: revision 16160 

Not  iCes 
Meetings: 
Management-I  ,abor  Textile  Ad- 
visory Committee 16194 


iv 


16185 
16185 


16161 


CONTENTS 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Study  of  producing  firms: 

Certain  gloves 16190 

Non-rubber  footwear 16191 

Stainless  steel  flatware 16192 

EDUCATION    OF    DISADVANTAGED    CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 

Notices 

Meeting;  notice  of  closing 16229 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  16234 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Affirmative    action    obligation    of 

contractors  and  subcontractors-  16147 

Notices 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de- 
cisions, modification,  and  super- 
sedeas  decisions 16299 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statement : 

Export  of  U.S.  nuclear  power--   16207 
Meetings : 

Energy  Research.  Development, 
and  Demonstration;  National 
Plan  16207 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Water  pollution,    effluent    guide- 
lines for  certain  categories : 
Preserved  fruits  and  vegetables, 
canh^ 16271 

FARMERS  ^HOME   ADMINISTRATION 

Rules 

Title  clearance  and  loan  closing. 

Truth  in  lending:  real  estate  set- 
tlement procedures  (2  docu- 
ments)      16159 

FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Rules 

Organization  and  functions : 
Adjudicatory  re-regulatic«i  pro- 
posals;    procedural    reform; 
correction   * 16157 

Notices 

Consumer  Assistance  Office;  es- 
tablishment  16212 

Domestic  public  radio  services; 
applications  accepted  for  filing.  16209 

Meetings: 

1979  WARC  Conference  working 
group   16211 


Hearings,  etc.: 
American    Telephone    &    Tele- 
graph Co 16208 

Stereo  Broadcasters,  Inc 16211 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules 

Affirmative  action  obligations  of 
contractors  and  subcontractors 
for  handicapped  workers 16147 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules                        , 
Petroleum    allocation    and    price 
rules,  general:  Domestic  crude 
oil  purchaser's  monthly  report-   16172 
Petroleum  price  regulations,  man- 
datory : 
Domestic    crude    oil;    clarifica- 
tion    16179 

Notices 

Exceptions  and  appeals  office; 
cases  filed  April  2  through  April 
9,    1976 16212 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
New  Jersey 16147 

FEDERAL   MARITIME   COMMISSION 

Rules 

Interpretations  and  statements  of 

policy   1615T 

Notices 

ICC  rules  affecting  foreign  ship- 
ping: approval  of 16212 

FEDERAL  POWER  COMMISSION 

Notices 
Meetings: 
Supply-Technical  Advisory  Task 

Force-Regulatory  Aspects  of 

Substitute  Gas 16213 

Supply-Technical  Advisory  Task 

Force-Synthesized      Gaseous 

Hydrocarbon  Fuels 16213 

Hearings,  etc.: 

Alabama  Power  Co 16224 

Appalachian  Power  Co 16213 

Arkansas  Louisiana  Gas  Co.  (2 

documents)   --  16224 

Carolina  Power  &  Light  Co 16224 

Central  Illinois  PubUc  Service 

Co   16224 

City  of  Plaquemine,  Louisiana 

Gulf  States  Utilities  Co 16225 

Coleve,  et  al 16214 

Coliunbia     Gas     Transmission 

Corp  16214 

Columbia     Gas     Transmission 

Corp.  and  National  Fuel  Gas 

Supply  Corp 16214 

Consolidated  Gas  Supply  Corp.-  16214 

Detroit  Edison  Co._-^ 16216 

Duke  Power  Co 16215 

Eastern  Shore  Natural  Gas  Co. 

(3  documents) 16215.  16216 

East    Tennessee    Natural    Gas 

Co  16216 
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El  Paso  Gas  Co 16216 

El  Paso  Natural  Gas  Co 16225 

General  American  Oil  Com- 
pany of  Texas  (2  docu- 
ments)   16217,16225 

Interstate  Power  Co 16217 

Kansas-Nebraska   Natural   Gas 

Company,  Inc 16218 

Kentucky  Power  Co 16218 

Michigan  Wisconsin  Pipe  Line 

Co   16226 

Minnesota  Power  and  Light  Co.  16226 
Mississippi  River  Transmission 

Corp  16219 

Natural  Gas  Pipeline  Company 

of  America  »2  documents)---  16719. 

16226 

New  England  Power  Co 16219 

O.  G.  McClain 16226 

Oklahoma  Natural  Gas  Gather- 
ing Corp 16219 

Orange  and  Rockland  Utilities, 
Inc.  and  Consolidated  Edision 
Company  of  New  York,  Inc--  16219 
Panhandle    Eastern    Pipe   Line 

Co   16220 

Pennsylvania  Electric  Co 16220 

Philadelphia  Electric  Co 16220 

Public  Service  Company  of  In- 
diana, Inc.  <  2  documents) 16221 

San  Diego  Gas  and  Electric  Co--   16221 

Southern  Natural  Gas  Co 16221 

Sun  Oil  Co 16222 

Superior  Water,  Light  &  Power 

Co   16222 

Texas     Eastern     Transmission 

Corp   16222 

Texas  Gas  Exploration  Corp---  16227 
Texas  Gas  Transmission  Corp  ( 2 

documents)  16222,  16227 

Texas  Gas  Transmission  Corp 

and  Tenneco,  Inc 16223 

Toledo  Edison  Co 16223 

Transwestern    Pipeline    Co.    (2 

documents) 16224,  16227 

Tucson  Gas  &  Electric  Co 16227 

Union  Electric  Co 16227 

FEDERAL   RESERVE   SYSTEM 

Notices 

Applications,  etc.: 

Bankshares  of  Hawley,  Inc 16227 

Dorset  Bancshares,  Inc 16228 

First  Union  Corp 16228 

Oilman  Corp 16228 

Michigan  National  Corp 16228 

Tioga  Bank  Holding  Co 16228 

Union  Trust  Co 16228 

FEDERAL  TRADE   COMMISSION 

Proposed   Rules 

Ophthalmic   goods   and   .services: 

advertising   16183 

FISH   AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications 1 2  documents)-  16186.  16188 

FOOD  AND   DRUG  ADMINISTRATION 

Notices 

Conditions  for  Introcular  lenses; 
correction  16195 


Food  additives;  petitions  filed  or 
withdrawn : 

Olin  Chemicals 16195 

U.S.  Industrial  Chemicals  Co.    -  16195 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Four    Seasons    Winter    Sports 
Site 16189 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT  J 

See  also  Food  and  Drug  Adminis- 
tration; Health  Resources  Ad- 
ministration; National  Insti- 
tutes of  Health;  Public  Health 
Service. 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Comptroller.  Office  of  Assistant 

Secretary 16199 

Data  Management  Center 16198 

Social  and  Rehabilitation  Serv- 
ice    16199 

Privacy   Act  of   1974;   system  of 

records 16295 

Surplus  personal  property  pro- 
gram: adjustment  of  State 
entitlements 16199 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Construction  and  modernization 
of  hospitals  and  medical  facil- 
ities,   grants 16195 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Interstate  Land  Sales 
Registration  Office. 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service;  Na- 
tional Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments  (2  docu- 
ments)     16236 

Motor  carriers : 
Temporary    authority    applica- 
tions (2  documents)---  16236,  16242 
Transfer  proceedings   <2  docu- 
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MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports:   list  of  re- 
quests         16229 

Rules 

Interior  Department;  deferral  for 
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Tilli-   n     TIk.    Vvv^Uh  lit 
PROCLAMA HON  -A'^.U     \ 

XaiHiiial  iJcicii^L  Transportation 
Da)   and  Xaiional  T'l  a  asportation 

WiH/k.   1976 

By  the  Presiiloit  of  the  i'nitcd  Stales  of  America 

A   i     K-laniation 

The  economic  prosperity  of  the  United  States  and  the  iiiaintenance  cf  our  national 
defense  depend  in  large  measure  on  our  ability  to  move  goods  and  people. 

The  Nation's  transportation  network  is  one  of  our  greatest  physical  assets.  ^S'e 
have  more  than  25,000  miles  of  inland  waterways,  200,000  miles  of  railroad,  four 
million  miles  of  streets  and  highways,  and  1 2.500  airjwrts. 

As  we  look  to  the  future,  our  transportation  systems  must  meet  the  changing 
needs  and  demands  of  our  society.  We  need  to  continue,  the  decentralization  ^ 
authoiity  and  increase  the  flexibility  needed  by  State  and  local  govejTiments  to  meet 
their  transportation  problems.  The  Federal  government  nuist  establish  economic  and 
regulator^'  policies  which  will  pi-omotc  increa.sed  efficiency  and  healthy  competition, 
foster  new  technologies  and  energy  consenation,  and  provide  lower  cost  service  to  the 
consumer  and  shi])pcr. 

In  recognition  of  the  importance  of  our  transportation  system,  the  Congress  has 
recjuested  the  President  to  proclaim  annually  tlie  third  Friday  in  May  as  National 
Defense  Transportation  Day,  and  the  week  in  which  that  Friday  falls  as  National 
Transportation  Week  (71  Stat,  30;  36  U,S.C.  160;  76  Stat.  69;  36  U.S.C.  166). 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  designate  Friday,  May  21,  1976,  as  National  Defense  Trans- 
portation Day,  and  the  week  beginning  May  16,  1976,  as  Natif)nal  Transportation 
Week. 

I  urge  the  Goxernors  of  our  States  and  odier  appropriate  officials,  organizations 
concerned  with  transportation,  and  the  people  of  the  United  States  to  join  with  the 
DepartiTient  of  Transportation  in  obsei-ving  this  week. 

IN  WTTNESS  WHER^F,  I  have  hereunto  set  my  hand  tliis  fifteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundredth. 


V*=V7tZ/  ^' 
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Title  4 — Account 

CHAPTER    III — COST    ACCOUNTING 
STANDARDS    BOARD 

PART   400-- DEFINITIONS 

PART  410 — ALLOCATION  OF  BUSINESS 
UNIT  GENERAL  AND  ADMINISTRATIVE 
EXPENSES  TO  FINAL  COST  OBJECTIVES 

Addition  of  Part,  Miscellaneous 
Amendment 

The  Standard  on  Aiiocaiion  of  Busi- 
ness Unit  General  and  Administrative 
(G&A)  Expenses  to  Final  Cost  Objec- 
tives being  published  today  is  one  of  a  se- 
ries being  promulgated  by  the  Cost  Ac- 
counting Standards  Board  <  CASE )  pur- 
suant to  section  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended  (P.L, 
91-379,  58  U.S.C.  App.  2168',  which 
provides  for  the  development  of  Cost  Ac- 
coimting  Standards  to  be  used  in  connec- 
tion with  negotiated  national  defense 
contracts. 

Preliminary  work  on  the  development 
of  this  Standard  was  based  in  part  on 
the  "Report  on  The  Feasibihty  of  Apply- 
ing Uniform  Cost-Accounting  Standards 
to  Negotiated  IDefense  Contracts,"  which 
cited  the  allocation  of  G&A  expenses  as 
one  of  the  most  frequently  encountered 
problems  in  the  area  of  allocation  of  in- 
direct cost.  Another  basis  for  the  early 
work  in  this  area  was  the  absence  of  a 
requirement  in  procurement  agency  reg- 
ulations dealing  specifically  with  the  al- 
location of  business  unit  G&A  expenses. 
Up  to  now,  practices  related  to  the  al- 
location of  G&A  expenses  have  been  cov- 
ered by  general  provisions  dealing  with 
allocability  and  indirect  costs.  These  pro- 
visions do  not  include  criteria  for  the  se- 
lection of  allocation  practices  in  given 
circumstances.  The  Board  undertook  re- 
search Willi  the  view  that  a  Cost  Ac- 
counting Standard  on  this  subject  should 
increase  the  likelihood  of  achieving  ob- 
jectivity in  the  allocation  of  G&A  ex- 
penses to  final  cost  objectives  and  com- 
parability of  cost  data  among  contractors 
m  similar  circumstances. 

Early  research  included  an  extensive 
review  of  available  literature  including 
decisions  of  contract  appeals  boards  and 
courts.  A  preliminary  analysis  of  ac- 
counting for  the  allocation  of  G&A  ex- 
penses was  made  and  significant  issues 
were  Identified.  A  research  questionnaire 
ba.'^ed  on  these  issues  was  distributed  on 
.Jj.y  ^'8  1972;  it.was  designed  to  solicit 
a  .sample  of  existing  practices  used  for 
the  allocation  of  G&A  expenses  and  the 
reasons  supporting  existing  practices. 
Re.<;ponses  were  obtained  from  65 
.source? 

-After  evaluation  of  the  responses  to 
the  questionnaire,  the  Board  developed 


a  prelimuiary  reseaicn  araii  of  the 
Standard  which  was  widely  distributed, 
on  E>ecember  13,  1973,  to  obtain  informal 
comment  and  to  ascertain  the  cost  Im- 
pact of  adoption  of  the  Standard  as  pro- 
posed. The  Board's  further  consideration 
of  the  issues  related  to  the  allocation  of 
G&A  expenses  has  been  enhanced  by  al- 
most 100  responses  to  this  preliminary 
proposal. 

A  proposed  Standard  was  published 
in  the  Federal  Register  of  Septem- 
ber 24,  1974,  (39  FR  34300).  After  re- 
viewing the  responses  to  that  publica- 
tion, the  Board  revised  its  proposal.  As 
part  of  its  research  in  preparing  the  re- 
vised proposal,  the  Board  surveyed,  as 
described  below,  a  number  of  companies 
who  use  a  cost  of  sales  base  to  allocate 
G&A  expenses.  The  revised  proposal  was 
published  in  the  Federal  Register  of 
September  9,  1975,  (40  FR  41801  >.  As 
part  of  the  comments  with  the  Septem- 
ber 9.  1975  publication,  the  Board  stated 
that  it  was  particularly  interested  in 
receiving  comments  on  tlie  alternative 
methods  for  the  proposed  requirement 
for  the  transition  from  a  cost  of  sales 
base  for  allocation  of  the  G&A  expense 
pool  to  use  of  a  cost  input  base.  Respond- 
ents were  sj^ecifically  asked  to  comment 
on  the  administrative  cost  and  effort  en- 
tailed by  each  of  the  alternatives  and 
to  indicate  their  preference  between  the 
alternatives.  The  Board  supplemented 
both  Federal  Register  publications  by 
sending  copies  of  the  Federal  Register 
material  directly  to  organizations  and  in- 
dividuals who  had  expressed  an  interest 
in  the  work  of  the  Board. 

The  Board  received  a  total  of  136 
responses  to  both  Federal  Register 
publications;  65  to  the  September  24, 
1974  proposal  and  71  to  the  September 
9, 1975  proposal.  Responses  were  received 
from  individual  companies.  Government 
agencies,  professional  associations,  in- 
dustry associations,  public  accounting 
firms,  universities  and  others.  The  Board 
takes  this  opportunity  to  express  Its  ap- 
preciation for  the  helpful  suggestions 
and  criticisms  which  have  been  fur- 
nished. The  comments  furnished  by  or- 
ganizations and  individuals  have  resulted 
in  a  number  of  changes  in  the  Standard. 

The  comments  below  summarize  the 
issues  discussed  by  respondents  in  con- 
nection with  both  proposed  Standards. 
They  incorporate  the  still  relevant  por- 
tions of  the  comments  which  accom- 
panied the  September  24,  1974  publica- 
tion. The  comments  also  explain  the 
major  changes  which  have  been  made 
to  the  prior  proposals. 


1.    SELECTION    OF    AN    ALLOCATION    BASE    FOR 
THE    G&A    EXPENSE    POOL 

Allocation  Relationship.  Commentators 
expressed  the  view  that  the  choice  of  an 
allocation  relationship  between  the  G&A 
expense  pool  and  final  cost  objectives  is 
arbitrary;  particularly,  the  selection  of 
any  single  allocation  base  is  arbitrary. 
Commentators  also  took  the  position  that 
the  G&A  expense  pool  cannot  be  al- 
located on  a  demonstrable  beneficial  or 
causal  relationship,  that  G&A  is  not 
specifically  relatable  to  all  costs,  nor  does 
it  bear  any  relationship  to  cost  objec- 
tives or  any  particular  final  cost  objec- 
tives. Other  commentators  stated  that 
the  selection  of  the  cost  input  base  my-i 
be  based  on  the  assumption  that  G&A  is 
caused  by  cost  input.  The  commentators 
with  reference  to  the  Martin-Marietta 
case,  ASBCA  14159,  March  16.  1971. 
noted  that  the  decision  in  that  case  re- 
jected this  position. 

While  some  commentators  on  the  Sep- 
tember 9,  1975  publication  supported  the 
choice  of  cost  input,  others  agreed  with 
the  views  expressed  above.  The  Board 
has  concluded  that  the  expenses  in  the  _^_ 
G&A  expense  pool  are  the  expenses  of  J« 
the  general  management  and  adminis- 
tration of  a  business  unit  as  a  whole: 
that  the  allocation  base  chosen  should  be 
one  which  measures  the  total  activity  of 
the  business  unit  during  a  cost  account- 
ing period  and  not  just  some  part  of  to- 
tal activity,  and  that  a  cost  input  base 
accomplishes  this^  objective. 

Cost  of  Sales  Survey.  Shortly  after  the 
iiiitial  Federal  Register  pubhcation.  the 
Board  surveyed  segments  of  a  number 
of  companies  who  use  a  cost  of  sales  base 
to  allocate  G&A  expenses.  The  survey 
was  designed  to  compare  the  results  of 
using  a  cost  of  sales  base  with  the  results 
of  using  a  cost  input  base  to  allocate 
these  expenses.  Responses  were  received 
from  91  segments.  The  results  of  tlie 
survey  established  that  in  the  case  of 
individual  segments  the  use  of  a  cost  of 
sales  base  as  compared  with  a  cost  input 
base  can  result  in  a  significant  differ- 
ence in  the  G&A  rate  and  in  the  alloca- 
tions of  G&A  expenses  to  final  cost  ob- 
jectives. For  example,  one  of  the  seg- 
ments in  the  survey  had  a  G&A  rate 
based  on  cost  of  sales  of  8.0  percent. 
When  that  segment  used  a  total  cost  in- 
piit  rate,  its  G&A  rate  for  the  same  pe- 
riod was  10.4  percent  or  a  30  percent 
difference.  A  change  to  a  total  cost  In- 
put rate  would  have  resulted  in  substan- 
tially different  allocations  of  G&A  ex- 
pense to  that  segment's  final  cost  objec- 
tives. 

Some  commentators  were  critical  of 
the  Board's  xislng  a  single  year  as  the 
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penses  for  contract  costing  purposes. 
Further,  commentators  asserted  that 
there  is  no  beneficial  or  casual  relation- 
ship between  the  G&A  expense  pool  and 
cost  input,  cost  objectives  or  specific  final 
cost  objectives. 

The  logical  extension  of  this  argument 
is  that  these  expenses  should  not  be  al- 
locable to  Government  contracts.  If  no 
beneficial  or  casual  relationship  can  be 
established  then  there  should  be  no  re- 
covery, because  for  a  cost  to  be  attached 
to  cost  objectives  some  beneficial  or 
casual  relationship  should  exist. 

There  are  a  niunber  of  firms  which  in- 
ventory G&A  expenses  on  Government 
contracts  for  financial  disclosure  pur- 
poses. Moreover,  the  IRS  and  the  SEC 
have  recognized  that  in  some  instances 
G&A  expenses  are  being  applied  to  the 
inventory  of  Government  contracts,  and 
the  G&A  expense  pool  allocation  remains 
in  the  inventory  of  these  contracts  at 
the  end  of  the  accounting  period.  While 
the  Standard  does  not  require  that  G&A 
expense  be  inventoried  for  financial  re- 
porting purposes,  the  inventorying  of 
G&A  expeiises  on  Government  contracts 
has  been  an  acceptable  accotmting  pro- 
cedure for  financial  reporting  as  well  as 
for  filing  with  the  SEC.  Under  current 
ERS  regulations,  G&A  expenses  may  be 
allocated  to  inventory. 

The  Standard  being  promulgated  to- 
day is  based  on  the  concept  of  full-cost- 
ing of  final  cost  objectives.  For  Govern- 
ment contracting  purposes,  both  direct 
and  indirect  costs,  including  G&A  ex- 
penses, are  allocable.  Thus,  for  contract 
costing  purposes,  tlie  concept  of  period 
expense  is  inapplicable.  The  Board  has 
concluded  that  there  is  a  beneficial  or 
casual  relationship  between  G&A  ex- 
penses and  all  of  the  final  cost  objectives 
of  a  cost  accounting  period.  Therefore, 
these  costs  are  allocable  to  such  final 
cost  objectives. 

Commentators  also  asserted  that  the 
Standard  was  unduly  rigid  because  it 
permitted  only  one  base  for  the  alloca- 
tion of  the  G&A  expense  pool.  The 
Standard  is  not  limited  to  the  tise  of  one 
allocation  base;  rather,  the  scope  of  the 
base,  the  measurement  of  total  activity, 
is  limited  to  cost  input  as  this  is  the 
measure  of  the  total  activity  of  the  busi- 
ness unit.  The  Standard  provides  that 
the  measure  of  cost  input  best  represent- 
ing the  total  activity  of  the  business  unit 
dturlng  a  cost  accotmting  period  is  to  be 
the  one  chosen  as  the  base.  The  Stand- 
ard includes  criteria  for  determining  the 
cost  input  base  which  will  best  measure 
total  activity.  The  criteria  are  provided 
so  that  the  allocation  base  for  the  G&A 
expense  pool  can  be  selected  giving  con- 
sideration to  the  differing  circumstances 
of  individual  business  imlts. 

Commentators  expressed  a  variety  of 
views  concerning  the  criteria  for  the  se- 
lection of  a  cost  input  allocation  base. 
Some  commentators  noted  that  the  cri- 
teria included  the  necessary  guidance 
and  means  for  selecting  the  base.  Others 
expressed  concern  that  the  criteria  for 
selection  of  a  particular  cost  input  base 
were  not  clear  and  could  lead  to  disputes. 
Some  commentators  expressed  the  view 


that  the  inclusion  of  value-added  r.nd 
single-element  allocation  bases  was  re- 
dundant. Also,  a  contractor  shotild  be 
reqtiired  to  demonstrate  that  the  use  of 
a  total  cost  input  would  not  result  in  an 
appropriate  allocation  before  the  use  of 
one  of  the  other  bases  was  permitted. 
Other  commentators  stated  that  explicit 
inclusion  of  direct  labor  hours  and  direct 
dollars  serves  to  clarify  the  Standard. 
Commentators  suggested  that  the  selec- 
tion criteria  should  be  modified  to  re- 
move any  bias  favoring  a  total  cost  input 
base. 

The  Board  has  recognized  the  merit  of 
the  nimivjrous  comments  and  suggestions 
received  during  the  research  process.  The 
Standard  has  been  modified  to  clarify 
the  criteria  for  the  selection  of  an  al- 
location base  in  a  particular  circum- 
stance. • 

Under  the  Standard,  only  a  cost  input 
base  may  be  used.  Three  cost  input  bases 
have  been  pro%1ded  and  criteria  have 
been  established  for  selection  of  the 
appropriate  base.  The  individual  cir- 
cumstances of  a  given  business  unit  must 
be  analyzed,  and  the  cost  ir.put  base  that 
best  represents  the  total  activity  of  that 
business  unit  would  be  the  base  selected. 
The  Board's  research  indicates  that 
generally  total  cost  input,  because  it  is 
a  broad  m.easure  of  all  of  the  work  done 
and  includes  all  of  the  costs  allocable  to 
the  contracts  of  the  period,  will  be  a 
measure  that  is  representative  of  the 
total  activity  of  the  cost  accounting 
period. 

In  this  context  the  term  "total  activ- 
ity" refers  to  the  production  of  goods  and 
services  during  a  cost  accounting  period. 
This  scope  of  activity  is  selected  in  light 
of  the  fact  that  tlie  ptirpose  of  this 
Standard  is  to  provide  guidelines  for  the 
allocation  of  expense  to  all  of  the  work  of 
a  given  cost  accounting  period. 

Commentators  questioned  whether 
other  indirect  costs  not  part  of  cost  of 
goods  sold,  such  as  unallowables  and 
nonoperating  expenses,  should  be  part  of 
the  measurement  of  cost  input.  Tliese 
commentators  took  the  position  that 
such  costs  should  not  be  part  of  cost  in- 
put. Commentators  pointed  out  tliat 
there  cotdd  be  an  inconsistency  in  tlie 
cost  input  bases  used  by  various  con- 
tractors depending  on  whether  costs 
such  as  selling  costs  or  IR&D  and  B&P 
costs  were  included  in  the  G&A  pool  or 
excluded  from  the  G&A  pool  and  included 
as  part  of  the  cost  input  base.  Com- 
mentators also  questioned  whether  costs 
such  as  service  center  costs  and  inter- 
segment transfers  should  be  included  in 
the  cost  input  base  for  the  allocation  of 
the  G&A  expense  pool. 

The  cost  input  base  has  been  selected 
as  the  measure  of  the  total  activity  of 
the  work  performed  during  the  cost  ac- 
counting period.  Therefore,  it  is  appropri- 
ate that  the  costs  of  all  activities,  func- 
tions, materials,  services,  etc  .  allocable 
to  final  cost  objectives  during  a  cost  ac- 
counting period  be  included  in  the  total 
cost  input  base  for  that  period  This  re- 
lationship is  based  on  tlie  scope  of  the 
G&A  expenses  which  represent  the  cost 
of  the  general  management  and  admin- 
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istration  of  the  business  tmit  as  a  whole. 
For  example,  where  a  total  cost  input 
base  has  been  selected,  all  significant 
costs  other  than  the  costs  included  in 
the  G&A  expense  pool  should  be  included 
in  the  base.  The  Board  is  aware  that 
there  can  be  a  difference  in  tlie  alloca- 
tion bases  used  depending  upon  the 
treatment/O'f  selling  costs  and  IR&D  and 
B&P  costs.  This  result  occurs  from  the 
Board's  accommodation  of  existing  prac- 
tices for  accounting  for  selling  costs  and 
IR&D  and  B&P  costs  within  the  struc- 
ture of  this  Standard.  The  Board  has 
specifically  required  the  inclusion  of  these 
costs  in  the  cost  input  base  in  paragraph 
410.50<f>.  The  illustrations  concerning 
the  accounting  for  tliese  indirect  costs  as 
part  of  a  cost  input  base  have  been  re- 
vised to  clarify  the  required  treatment. 

Commentators  suggested  that  minor 
variations  from  the  specific  bases  pre- 
.sented  should  be  allowed.  The  Board 
points  out  that  the  Standard  requires 
that  the  allocation  ba.se  selected  should 
include  all  significant  elements  of  cost 
input  necessary  to  represent  the  total  ac- 
tivity. If  in  a  given  circumstance,  the 
exclusion  of  a  particular  item  does  not 
Invalidate  the  chosen  base's  representa- 
tion of  total  activity,  this  is  acceptable 
under  the  Standard.  The  Board  notes 
that  these  are  the  kinds  of  decisions 
which  involve  consideration  of  the  indi- 
vidual circimistances  of  a  business  unit; 
accordingly,  the  Standard  provides  the 
opporttmity  for  the  exercise  of  judgment 
in  these  situations. 

Commentators  noted  the  Standard 
lacks  an  explicit  consistency  requirement 
for  the  use  of  the  cost  input  base 
selected.  It  was  pointed  out  that  alloca- 
'tion  bases  once  selected  are  tlien  used 
for  considerable  periods  of  time,  usually 
as  long  as  the  underlying  economic  cir- 
cumstances do  not  change.  In  this  situa- 
tion the  selected  base  would  remain  rep- 
resentative of  the  total  activity  of  the 
business  unit.  The  Board  does  not  intend 
to  change  this  practice.  In  fact,  the 
Board  lootes  that  in  concert  with  Cost 
Accounting  Standard  401,  the  selection 
of  the  allocation  base  for  the  G&A  ex- 
I>ense  !>ool  should  provide  the  basis  for 
allocation  of  that  pool  imtil  such  time  as 
the  basic  economic  ciixumstances 
change.  Tlie  Standard  has  been  modified 
to  require  tliat  the  base  selected  should 
be  one  tliat  mea.-urcs  activity  of  a  typi- 
cal cost  accounting  {x^riod. 

Commentators  were  imcertain  as  to  the 
relationship  of  cost  input  to  tlie  purchase 
of  raw  materials  inventory-  and  to  Cost 
Accounting  Standard  'CAS'  404 — Capi- 
talization of  Tangible  Ass.ets.  To  help 
clarify  the  relationship  of  this  Standard 
to  the  purchase  of  raw  material  inven- 
tories and  to  CAS  404.  an  illustration 
has  been  added  Cost  input  is  basically  a 
measure  of  the  costs  and  exi>enses  allo- 
cated to  production  of  goods  Mid  services 
during  a  cost  accounting  period.  The  il- 
lustration has  been  revised  to  make  clear 
that  items  purchased  for  raw  material 
Inventory  which  have  not  been  commit- 
ted or  used  in  production  during  a  cost 
accounting  period  would  not  be  part  of 
the  cost  input  base  for  that  cost  ac- 


counting period.  As  to  the  acquisition 
costs  of  assets  constructed  or  fabricated 
by  a  contractor,  CAS  404  and  the  Stand- 
ard must  be  read  togetlier.  The  require- 
ments of  CAS  404  provide  that  those  G&A 
expenses  which  are  identifiable  with  the 
constructed  asset  and  are  material  in 
amount  shall  be  allocated  to  the  cost  of 
the  asset.  CAS  404  also  provides  that  the 
cost  of  constructed  assets  that  are  iden- 
tical with  or  similar  to  the  contractor's 
regular  product  shall  include  a  full  share 
of  indirect  costs — thus,  the  costs  of  these 
assets  will  be  included  in  the  cost  input 
base. 

2.   A  TRANSITION    PROVISION 

Some  commentators  suggested  that  to 
avoid  disputes  and  inequities  the  Board 
should  provide  a  specific  method  of 
transition  for  any  contractor  that  is  re- 
quired to  change  from  a  cost  of  sales  or 
sales  base  to  a  cost  input  base.  In  the 
September  9.  1975  publication,  the  Board 
propased  alternative  transiton  Methods 
X  and  Y  as  a  means  of  avoiding  potential 
disputes  and  minimizing  the  administra- 
tive cost  of  implementing  the  change 
from  a  cost  of  sales  or  sales  base  to  a 
cost  input  base.  Either  of  the  proposed 
methods  would  have  eliminated  the 
major  portion  of  potential  equitable  ad- 
justments arising  from  compliance  with 
the  Standard. 

Ntmierous  comments  regarding  the 
equity,  administrative  complexity,  and 
costs  of  both  X  and  Y  were  received. 
Some  commentators  asserted  that  Y  was 
more  equitable  in  that  both  CAS-covered 
and  non-CAS  covered  work  would  be 
treated  alike,  on  the  basis  on  which  the 
work  was  negotiated.  Others  felt  X  was 
more  equitable  in  that  there  would  be 
less  impact  on  non-CAS  covered  work. 
Some  commentators  expressed  the  yiew 
that  neither  X  nor  Y  was  equitable  in 
that  both  methods  effectively  r^riced 
existing  contracts  by  impacting,  Vfequeez- 
ing  down"  theTrt^T'^ut  ra^on  new 
contracts,  and  both  mkthgjis  would  re- 
sult in  a  deferral  of  reco*«€ry  of  G&A  ex- 
penses. 

■While  some  commentators  fovuid  one 
method  less  administratively  complex 
than  the  other  method,  other  commen- 
tators saw  little  difference  in  the  ad- 
ministrative cost  and  effort  required  by 
either  method.  Most  commentators  ex- 
pressed the  view  that  either  X  or  Y  would 
require  some  additional  administrative 
effort  and  the  generation  of  data  not 
currently  produced. 

A  number  of  alternative  transition 
methods  were  suggested  Including: 

( 1 )  An  option  to  use  either  X  or  Y, 

(2)  An  option  to  use  X  or  Y  or  switch 
over  immediately, 

(3)  Neither  X  nor  Y,  but  use  equitable 
price  adjustment, 

(4)  The  use  of  a  combination  method 
involving  the  actual  cost  of  sales  and  cost 
input  rates  for  a  period  and  some  type 
of  stispense  account  to  prevent  an  over- 
recovery  of  G&A  exfXMises. 

In  addition,  commentators  proposed  a 
number  of  variations  of  each  of  these 
basic  alternatives.  Tlie  Board  is  per- 
suaded, after  reviewing  all  of  the  com- 


ments received  on  transition  methods, 
that  a  variation  of  one  of  those  methods 
favored  by  many  industry  associations 
and  several  defense  contractors  offers 
substantial  promise  for  avoiding  potential 
disputes  and  for  minimizing  the  impact 
of  shifting  from  a  cost  of  sales  or  sales 
base  to  a  cost  input  base.  This  transition 
method  is  set  forth  in  Section  410.50' e> 
and  Appendix  A  of  the  Standard.  Busi- 
ness tmits  required  by  the  Standard  to 
change  from  their  present  allocation  base 
to  a  cost  input  base  are  not  required  to 
use  this  transition  method:  rather,  a 
business  unit  has  the  option  of  choosing 
this  transition  method  or  proceeding 
w  ith  an  immediate  changeover  to  a  cost 
input  base  and  seeking  adjustment  under 
tiie  equitable  adjustment  provision  of  the 
contract  clause. 

Use  of  the  optional  transition  method 
will,  in  the  Board's  opinion,  avoid  the 
need  to  use  the  equitable  adjustment 
provision  of  the  contiact  clause  to  re- 
price prime  contracts  and  subcontracts 
of  business  tmits  using  this  technique. 
The  Board  believes  that  this  procedure 
is  appropriate  for  this  Cost  Accounting 
Standard. 

It  is  the  Boards  view,  however,  that 
for  most  Standards  the  impact  of 
changes  in  cost  accounting  practices  re- 
quired by  new  Cost  Accotmting  Stand- 
ards will  be  accommodated  by  price 
adjustments  for  covered  prime  contracts 
and  subcontracts  through  the  equitable 
adjustment  provisions  of  the  contract 
clause. 

For  any  business  unit  which  choose"; 
not  to  use  the  transition  method  set 
forth  at  Section  410.50<e)  and  Appen- 
dix A,  the  contractual  provision  requir- 
ing appropriate  equitable  adjustment  of 
the  prices  of  affected  prime  contracts 
and  subcontracts  will,  of  course,  be  im- 
plemented with  consequent  adjustment 
of  the  price  of  such  contracts  and  sub- 
contracts. 

The  optional  transition  method  pro- 
vided in  410.50(e)  and  Appendix  A  per- 
mits a  business  tmit  whose  disclosed  or 
established  cost  accounting  practice  was 
to  use  a  cost  of  sales  or  sales  base — and 
which  is  performing  work  on  final  cost 
objectives  which  came  into  existence 
prior  to  the  date  the  business  unit  must 
first  allocate  its  cost  in  compliance  with 
the  requirements  of  this  Standard — to 
allocate  the  G&A  expense  pool  to  these 
cost  objectives  using  a  cost  of  sales  or 
sales  base.  These  final  cost  objectives 
often  include: 

( 1 )  Government  contracts  which  con- 
tain the  CAS  clause; 

(2)  Government  contracts  which  do 
not  contain  the  CAS  clause; 

(3)  Contracts  other  than  Government 
contracts,  or  customer  orders  awarded, 
prior  to  the  date  the  business  unit  must 
first  allocate  its  cost  in  compliance  with 
the  requirements  of  this  Standard;  and 

(4)  Production  not  specifically  iden- 
tified with  contracts  or  ctistomer  orders 
under  production  or  work  orders  exist- 
ing prior  to  the  date  on  which  a  business 
imit  must  first  allocate  its  cost  in  com- 
pliance with  this  Standard  and  which 
are  limited  in  time  or  quantity. 
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Production  un  ler  standir.g  or  ■.:n!ini- 
ited  work  orders  continuoiis  f.ow  proc- 
esses and  the  lice,  not  identL^ed  with 
contracts  or  cus  omer  orders,  are  to  be 
treated  as  final  rost  objectives  awarded 
after  the  date  oil  which  a  bn-siness  lu^.:: 
must  first  allocate  its  cost  m  compliar.ce 
with  the  require; nents  of  this  Suir.dard. 
The  business  uiit  will  allocate  its  GtA 
expense  pool  to  those  final  cost  objec- 
tives which  arise  on  or  after  the  date  on 
which  a  business  unit  m'ost  first  allocate 
costs  in  complii.nce  with  the  require- 
ments of  this  Stmdard  using  a  cost  in- 
put base  calculated  in  compliance  with 
410.50<d>. 

A  business  unit  will  u:=e  the  transition 
method  until  al  pre-existing  final  cost 
objectives  using  :he  cost  of  sales  or  sales 
base  are  compljted.  At  that  time  the 
business  urut  wi!!  be  asing  and  wil!  con- 
tinue to  use  a  cost  input  ba^se  selected  in 
accordance  with  the  requirements  of 
410.50' d  I  to  allxrate  the  G&A  expense 
pool  to  all  CAS  revered  contracts. 

In  order  to  prevent  possible  windfalls 
and  to  provide  «-qu:ty  to  both  parties  to 
the  contracts.  a;i  inventory  ='_ispense  ac- 
count must  be  «?tablLshed.  The  amount 
of  the  inventor!  suspense  account  shall 
be  the  beginnin  i  inventory  of  contracts 
subject  to  the  C  \S  clause  of  the  cost  ac- 
counting peri'Od  m  which  a  business  unit 
must  first  alloc  ite  costs  in  accordance 
with  the  requirements  of  this  Standard. 
The  G&A  exper  =e  uliocation  rate  to  be 
applied  to  th;  inventoo'  cost  ac- 
count is  the  ca  t  of  sales  rate  for  that 
first  accounting  period. 

The    cost    a(  count     will    be    amor- 
tized in  any  cos;  accounting  period  sub- 
sequent to  the    ast  cost  accountuig  pe- 
riod in  which  fiial  cost  objectives  nego- 
tiated by  using  a  cost  of  sales  or  sales 
base  are  still  being  performed   and   in 
which  the  amount  of  the  endm?  inven- 
tory  of   contracts   subject  to   the   CAS 
clause  for  that  :ost  accounting  period  is 
less  than  the  £  mount  of  the  inventory 
cost   account.    Fhe   G&.\    expense  pool 
of  that  cost  a'-:'ounting  period  shall  be 
reduced  by  the  difference  between  the  in- 
ventorj-    cost     iccount    and    the    end- 
ing inventory  o'  contracts  subject  to  the 
CAS  clause  of  ;hat  cost  accounting  pe- 
riod times  the  ro.>i  of  sales  rate  appli- 
cable   to    the    ::.'. *'ntory    cost   account. 
The  Standar-ii  niu.-^t  be  followed  aft*r 
the  start  of  a  cnn'ractor's  next  fiscal  year 
after  Januar.-    1.    1977    TliLs   long   lead 
time  provides  toth  the  Government  and 


contractors  an 


^ _     opportunity  to  prepare 

appropriate    ailministratlve    procedures 
for  usmg  this  transition  method. 

3.  DEFINITION  OF  Ci.\  EXPENSE 

Some    commentators 
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RULES   AND    REGULATION- 

practice  has  resulted  in  the  cost  of  a  va- 
riety of  functions  and  expenses  being  in- 
cluded in  the  G&A  expense  pool.  As  a 
result,  from  the  early  stages  of  this  proj- 
ect onward,  the  Board  has  seen  a  need 
to  provide  a  definition  ofiS&A  expense  in 
order  to  bring  some  uniformity  to  this 
area  of  accounting. 

Commentators  expressed  concern 
about  problems  involving  the  classifica- 
tion of  those  persons  and  functions  of 
top  level  management  that  are  con- 
cerned with  both  the  overall  planning 
and  administration  of  a  business  unit 
and  the  direction  of  a  particular  func- 
tion. Some  commentators  suggested  that 
top  level  management  people  could  keep 
time  records,  and  spht  their  costs  be- 
tween the  G&A  expense  pool  and  the  ad- 
ministration of  the  function  which  they 
are  directing.  While  this  may  be  appro- 
priate in  some  circumstances,  the  Board 
believes  the  determination  of  the  con- 
tent of  the  G&A  expense  pool  and  the 
identification  and  classification  of  ex- 
penses in  a  particular  circumstance  must 
be  based  on  judgment  giving  considera- 
tion to  the  characteristics  of  the  indi- 
vidual business  units.  Similarly,  the  dis- 
tinction between  those  expenses  which 
are  otlier  indirect  costs,  Including  manu- 
facturing overhead  and  those  which  are 
G&A  expenses  must  be  l>ased  on  the  in- 
dividual circumstances  using  the  guide- 
lines provided  in  the  Standard  and  the 
definition. 

The  definition  has  been  revised  to  pro- 
vide guidance  for  making  those  deci- 
sions. The  definition  now  requires  that 
for  an  expense  to  be  classified  as  G&A 
expense,  it  must  be  incurred  for  the 
management  and  administration  of  the 
business  unit  as  a  whole.  Further,  the 
definition  specifically  excludes  from  G&A 
expense  those  management  expenses 
whose  beneficial  or  causal  relationship  to 
cost  objectives  can  be  more  directly 
measured  by  a  base  other  than  a  cost  in- 
put base  representing  the  total  activity 
of  a  business  unit  during  a  cost  account- 
ing period. 

Commentators  indicated  concern  and 
expressed  some  confusion  regarding  the 
interaction  of  the  definition  of  G&A  ex- 
pense and  the  requirements  of  para- 
graph 410.40id'.  Commentators  were 
uncertain  as  to  if  and  when  expenses 
which  do  not  meet  the  definition  of  G&A 
expenses  contained  in  the  Standard 
should  be  removed  from  the  G&A  ex- 
pense pool.  The  Board  has  revised  410.40 
(d>  to  clearly  express  the  Board's  intent 
that  those  expenses  which  do  not  meet 
the  definition  of  a  G&A  expense  and 
whose  beneficial  or  causal  relationship  to 
business  unit  cost  objectives  is  best  meas- 
ured by  a  base  other  than  a  cost  input 
base  representing  the  total  activity  of  a 
business  unit  during  a  cost  accounting 
period  should  be  removed  from  the  G&A 
expense  po<A. 

Materiality.  With  respect  to  the  ques- 
tions about  materiality,  the  Board  has 
several  times  expressed  its  belief  that  the 
administration  of  Cost  Accounting 
Standards  should  be  reasonable  and  not 
seek  to  deal  with  Insignificant  amounts 
of  cost.  See.  for  example,  the  March  1973 


"Statement  Of  Operating  Policies,  Pro- 
cedures and  Objectives."  The  Board  has 
considered  the  comments  concerning  the 
potential  problems  that  could  arise  with- 
out a  clearer  statement  of  materiality 
related  to  the  composition  of  the  G&A 
expense  pool.  The  Board  believes  in  this 
Instance  a  significance  test  will  be  par- 
ticularly  useful  and   the  Standard  has 
been  awropriatelj'  modified  ',410.50<c) ). 
Accounting  jor  Specific  Items  of  Ex- 
pense in  the  G&A  Expense  Pool.  Com- 
mentators also  expresi^ed  concern  about 
the  treatment  of  specific  items  of  ex- 
pense that  are  sometimes  found  in  the 
G&A  expense  pool.  In  particular,  com- 
mentators expressed   concern   over   the 
treatment  of  sellmg  and  marketmg  costs. 
independent  research  and  development 
(IR&D)  costs  and  bidding  and  proposal 
(B&P)    costs.   Commentators  questioned 
whether  under  the  Standard  these  costs 
were  G&A  expenses  to  be  included  in  ttie 
G&A  expense  pool. 

The  Board  recognizes  that  at  the  pres- 
ent time  selling  costs  <  marketing  or  sell- 
ing costs)  may  constitute  a  significant 
amount  of  cost  and  are  accounted  for  in 
a  variety  of  ways.  Some  account  for  sell- 
ing costs  in  a  separate  cost  pool  while 
others  include  selUng  costs  as  part  of  Uie 
G&A  expense  pool. 

Contractors  who  have  included  selling 
costs  in  a  cost  pool  separate  and  apart 
from  the  G&A  expense  pool  may  continue 
that  practice  or  may  chance  and  include 
selling  costs  in  their  G&A  expense  pool. 
Further,  contractors   who  will   have  to 
change  the  allocation  base  used  for  the 
G&A  expense  pool  and  who  liave  in  the 
past  included  selling  rost'^  as  part  of  the 
G&A  expense  pool  may  account  for  sell- 
ing costs  by  establishuig  a  separate  cost 
pool  for  the  selling  co.sts  and  using  the 
allocation  base  they  previoasly  used  for 
their  G&A  expense  pool    Where  selling 
costs  are  accounted  for  in  a  cost  pool 
separate  and  apart  from  the  G&A  ex- 
pense pool  and  are  allocated  using  a  dif- 
ferent allocation  base,  they  .shall  become 
part  of  the  cost  input  base  used  to  allo- 
cate the  G&A  expense   pool.   Also,   the 
Board  notes  that  the  current  ASPR  pro- 
vision related  to  the  accounting  for  IR&D 
and  B&P  cost  requires  that  generally  the 
allocation  of  these  costs  .'^hall  be  on  the 
same  basis  as  the  contractor  s  allocation 
of  his  G&A  expervse  pool,  although  Uiese 
expenses  are  not  termed  G&A  expenses 
Under  the  provisions  of  this  Standard. 
business  units  which  have  included  IR&D 
and  B&P  costs   in   their   G&A   expeiise 
pool  may  continue  to  do  so.  Those  busi- 
ness units  which  choose  to  use  the  op- 
tional transition  method  in  410  oOte'  and 
in  which  the  IR&D  and  B&P  cosus  remain 
in  the  G&A  expense  pool  will  account  for 
these  costs  as  follows : 

(a>  During  the  transition  period,  those- 
business  units  which  were  using  a  cost  of 
sales  or  sales  base  wUl  continue  to  use 
that  base  to  allocate  the  G&A  expense 
pool  to  final  cost  objectives  which  were 
in  existence  as  of  the  date  the  business 
unit  must  first  allocate  its  costs  in  ac- 
cordance with  the  requirements  of  this 
Cost  Accounting  Standard 
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ibi  During  the  transition  period  and 
subsequent  to  tliat  time,  the  G&A  ex- 
pense pool  would  be  allocated  to  new 
contracts  subject  to  the  CAS  clause  using 
a  cost  input  base  as  required  by  410.50 
(d). 

As  a  result  of  the  current  ASPR  pro- 
vision, a  business  unit  which  is  required 
under  this  proposed  Standard  to  change 
the  allocation  ba.se  used  for  its  G&A  ex- 
pense pool  could,  because  of  the  ASPR 
requirements,  also  be  required  to  change 
the  allocation  base  for  IR&D  and  B&P. 
For  those  contractors  \\iio  include  IR&D 
and  B&P  in  tlieir  G&A  expense  pool,  this 
change  in  the  business  unit's  melliod  of 
accounting  for  IR&D  and  B&P  costs, 
however,  would  be  sub.iect  to  the  transi- 
tion provision  of  the  proposed  Standard, 
and  would  only  affect  allocation  of  these 
coits  to  contracts  awarded  on  or  after 
the  date  on  which  a  business  miit  must 
first  allocate  its  costs  in  accordance  with 
the  requu-ement^  of  this  Standard. 

Commentators  expressed  the  view  that 
since  IIl&D,  B&P  costs,  and  selling  cost 
could  become  part  of  the  allocation  base 
for  the  G&A  expense  pool  it  might  lead 
to  the  concept  that  these  costs  are  final 
cost  objectives  themselves  and  should  re- 
ceive an  individual  allocation  of  G&A  ex- 
pense. As  was  stated  in  the  Prefatory 
Comments  to  the  Septembei'9.  1975  pub- 
lication, the  Board  is  currently  working 
on  projects  involving  IR&D.  B&P  and 
selling  casts.  The  Board  at  this  time  docs 
not  require  changing  the  accounting  for 
these  costs.  However,  where  these  ex- 
penses are  treated  separately  and  apart 
from  the  G&A  expense  pool  they  shall 
become  part  of  the  allocation  base  used 
to  allocate  the  G&A  expense  pool  to  final 
cost  objectives  and  are  not  to  be  treated 
as  individual  cost  objectives  in  and  of 
themselves. 

The  illustrations  concerning  the  ac- 
counting for  costs  which  are  removed 
from  the  G&A  expense  pool  and  the  ac- 
counting for  IR&D  and  B&P  costs  and 
selling  costs  have  been  clarified  in  re- 
sponse to  comments  received. 

Expenses  Transferred  from  the  GicA 
Expense  Pool.  Commentators  expressed 
the  view  that  those  items  which  will  be 
taken  out  of  the  G&A  expense  pool  and 
transferred  to  the  benefiting  segment  for 
which  they  were  incurred,  are  not  really 
G&A  expenses  of  the  segment  but  are 
G&A-type  expenses.  These  expenses  come 
out  of  the  pool  and  are  transferred  in 
what  might  be  described  as  a  purifica- 
tion of  the  G&A  expense  pool  before  it  is 
allocated.  The  Board  agrees  with  this 
position,  but  does  not  believe  an  amend- 
ment of  the  Standard  is  necessary. 


or  they  do  so  on  a  dififrent  basis.  The 
Board  sees  no  need  to  disturb  the  prac- 
tice of  using  raemorandimi  recoixls  for 
the  allocation  of  GaeA  expenses  to  fhial 

cost  objectives. 

5.  ALLOCATION  OF  HOME  OFFICE  EXPENSES  TO 
FINAL  COST  OBJECTIVES 


4.  USE  OF  MEMORANDITM  RECORDS 

Some  commentators  urged  that  the 
Standard  specifically  permit  the  use  o^ 
memorandum  records  for  the 
of  G&.\  expenses  to  final  cost  objectives.  ^ 
The  Board  notes  that  even  in  the  absence 
of  this  Standard,  many  contractors  now 
use  memorandum  records  to  i-)erform  the 
allcK'ation  of  G&A  expenses  for  purposes 
of  Government  contracts,  because  in 
tlieir  formal  records  they  do  not  make  an 
allocation  of  G&A  expenses  to  contracts 


Commentators  expressed  concern  about 
the  handling  of  home  oflBce  expenses 
which  are  received  by  a  segment  as  re- 
sidual expenses  under  CAS  403  or  as  a 
lump  sum  which  is  not  designated  as  a 
particular  type  explicitly  that  individual 
handling  of  various  types  of  home  office 
expenses  would  be  required  only  where  a 
separate  allocation  of  expenses  is  re- 
ceived from  a  home  office,  and  where  the 
amount  of  the  allocated  expense  is  sig- 
nificant. 

Other  commentators  suggested  tliat  in 
given  circumstances  a  different  allocation 
base  than  the  allocation  base  used 'for 
the  allocation  of  home  office  expense  to 
the  segment  may  be  appropriate  for  the 
allocation  of  home  office  expense  to  final 
cost  objectives  of  the  segment.  The 
Standard  does  not  require  that  the  same 
base  be  used  for  the  allocation  of  home 
office  expenses  to  final  cost  objectives  of 
the  segment  as  was  used  for  the  alloca- 
tion of  home  office  expenses  to  the  seg- 
ment. The  Standard  requires  establish- 
ment of  a  beneficial  or  causal  relation- 
ship between  the  cost  objectives  and  the 
expense  wherever  separate  and  signifi- 
cant allocations  of  home  office  expenses 
are  received  by  a  segment.  It  may  be  ap- 
propriate to  use  a  different  allocation 
base  for  the  allocation  of  home  office  ex- 
penses received  by  a  segment  than  the  al- 
location base  used  to  allocate  home  of- 
fice expenses  to  the  segment. 

A  number  of  commentators  stated  that 
allocations  of  home  office  expenses,  either 
in  total  or  part,  are  the  type  of  expenses 
which  shoiUd  be  accounted  for  as  period 
expenses  and  should  not  be  inventoried 
nor  should  these  allocations  be  part  of  a 
cost  input  base  for  the  allocation  of  the 
G&A  expense  pool  as  they  are  not  part 
of  the  activity  being  managed.  The 
Standard  provides  tliat  certain  alloca- 
tions of  home  office  expenses  are  always 
to  be  included  in  the  G&A  expense  pool. 
Allocations  of  certain  otlier  types  of 
home  office  expenses,  where  tliey  are  sep- 
arately received  and  significant  in 
amount,  may  or  may  not  be  included  in 
tlie  segment's  G&A  expense  pool.  The 
Standard  provides  tliat  tliese  costs  shall 
be  allocated  to  cost  objectives  of  the  seg- 
ment based  on  the  beneficial  or  causal 
relationship  between  the  cost  objectives 
and  the  expense.  As  such,  where  a  bene- 
ficial or  causal  relationship  between 
these  expenses  and  cost  objectives  of  the 
segment  can  be  established,  these  ex- 
penses shall  be  included  in  cost  objectives 
illocatioiiv  other  than  the  .segment's  G&A  expense 


pool.  Where  a  beneficial  or  causal  rela- 
tionship for  the  expenses  is  not  identifi- 
able witli  oUier  cost  objectives  oi  Uie  seg- 
ment then  the  expejise  would  be  included 
in  the  G&.^  expen.sc  pool. 

Tlae  total  cost  of  a  final  cost  objective 
is  made  up  of  a  variety  of  costs  and  ex- 
penses incurred  in  different  manners  and 


at  diCferent  times.  The  fiuictions  and 
services  represented  by  the  allocation  of 
home  office  expense  is  recognized,  for 
contracting  purposes,  as  part  of  the 
total  cost  of  final  cost  objectives.  As 
such,  these  costs  are  not  unlike  the  other 
costs  incui'red  in  the  effort  to  produce 
the  final  cost  objectives.  These  costs  shall 
become  part  of  the  appropriate  cost  in- 
put base  selected  to  allocate  the  G&A  ex- 
pense pool.  The  illustrations  have  been 
revised  to  clarify  that  a  segment  must 
receive  the  home  office  expenses  as  a 
separate  allocation  if  the  requirements 
of  410.50(gn2»  are  to  be  applicable. 

6.    ALLOCATION    OF    G&A    EXPENSES    TO 
SPECIAL    CONTRACTS 

Commenators  suggested  tliat  the  spe- 
cial allocation  provision  be  stated  in 
terms  of  class  of  contracts  or  types  of 
situations.  If  the  G&A  expense  pool 
meets  the  requirements  of  the  Standard, 
the  existence  of  a  need  for  special  allo- 
cation to  a  class  of  contracts  or  type  of 
situation  would  indicate  that  the  allo- 
cation base  being  used  is  not  representa- 
tive of  the  total  activity  of  the  business 
imit  during  a  typical  cost  accounting 
period.  The  Standard  is  designed  to  pro- 
vide consistent  accounting  treatment  for 
all  contracts,  except  for  a  particular  con- 
tract or  other  final  cost  objective  which 
is  an  exception  to  a  business  imit's  nor- 
mal operation. 

The  cost  input  allocation  base  for  G&A 
expense  is  a  broad  measure  which  is  nor- 
mally representative  of  the  total  activity 
of  a  business  imit  during  a  cost  account- 
ing period.  Thus,  for  a  given  final  cost 
objective  to  qualify  for  special  treatment, 
the  difference  in  its  beneficial  or  causal 
relationship  to  G&A  expense  as  com- 
pared with  the  relationship  of  other  final 
cost  objectives  to  G&A  expenses  should 
be  one  vyhich  is  apparent  and  capable 
of  being  supported.  The  provision  of  tlie 
Standard  calls  for  the  exercise  of  judg- 
ment; nonetheless,  the  Board  believes 
a  materiality  criterion  based  on  a  meas- 
ure of  significantly  different  benefits  is 
proper  for  use  in  evaluating  and  estab- 
lisliing  a  separate  and  exceptional  allo- 
cation to  a  given  final  cost  objective. 

7.    MISCELLANEOUS 

Some  commentators  stated  that  the 
Standard  should  provide  for  the  alloca- 
tion of  G&A  expenses  to  intermediate 
cost  objectives,  such  as  service  centers 
and  other  overhead  pools.  Their  position 
was  based  on  the  concept  that  in  vari- 
ous tj-pes  of  full-cost  responsibility  ac- 
counting systems,  all  costs  are  allocated 
to  cost  objectives  lor  more  accurate 
costing  and  control  purposes.  A  few  com- 
mentators stated  that  for  certain  man- 
agement expenses  within  the  G&A  ex- 
pense pool  they  are  able  to  determine  a 
discrete  beneficial  or  causal  relationship 
between  these  expenses  and  the  cost  ob- 
jectives of  the  business  unit.  Therefore, 
these  expenses  are  allocated  on  a  sepa- 
rate allocation  base  to  the  cost  objectives 
of  the  business  unit. 

'Where  a  beneficial  or  causal  relation- 
ship between  certain  management  ex- 
penses and  business  unit  cost  objectives 
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Commentators  suggested  that  a  tran- 
sition provision  be  provided  for  other 
types  of  changes,  e.g.,  changing  from 
a  value-added  cost  Input  base  to  a  total 
cost  input  base,  or  removing  an  Item  of 
expense  from  the  G&A  expense  pool,  re- 
Quired  for  compliance  with  the  Standard. 
The  Board  recognizes  that  a  variety  of 
changes  may  occur  as  individual  busi- 
ness units  take  action  necessary  to  com- 
ply with  the  Standard.  The  Board  be- 
lieves that  the  equitable  adjustment  pro- 
vision of  t^ie  CAS  contract  clause  pro- 
vides  the  Jjest  means  of  handling  the 
variety  of  changes  which  may  take  place. 
Conimentators    suggested    that    some 
type   of   exemption   threshold   for   this 
Standard  should  be  adopted.  It  was  sug- 
gested that  the  threshold  could  be  based 
on  either  total  sales  to  the  Government 
by  a  business  unit  or  corporate  entity 
or  Government  business  stated  as  a  per- 
centage of  total  business.  The  Board  is 
currently     studying     the     question     of 
whether  an  exemption  from  its  regula- 
tion could  be  appropriately  based  on  the 
proportion  of  total  business  which  a  con- 
tractor does  with  the  Government.  Pend- 
ing the  results  of  that  study,  the  Board 
does  not  believe  that  a  percentage-of- 
sales  exemption  in  individual  Standards 
is  appropriate. 

Cost-Benefit.  Section  719' g>  50  U.S.C. 
App.  2168'g),  as  amended  provides  "In 
promulgating  such  standards  and  major 
rules  and  regulations  for  the  imple- 
mentation of  such  standards,  the  Board 
shall  take  into  account,  and  shall  report 
to  the  Congress  in  the  transmittal  re- 
quired by  Section  719<hM3>  hereof,  the 
probable  costs  of  implementation.  In- 
cluding inflationary  effects,  if  any.  com- 
pared to  the  probable  benefits.  Includ- 
ing advantages  and  improvements  in  the 
pricing,  administration  and  settlement 
of  contracts." 

In  a  draft  of  the  proposed  Standard 
that  was  distributed  for  comment,  the 
Board  specifically  requested  commenta- 
tors to  provide  data  on  the  administra- 
tive costs  of  compliance  with  that  pro- 
posal. In  the  second  publication  of  the 
proposed  Standard,  the  Board  made  the 
same  request  for  data  to  Indicate  the 
administrative  costs  of  compliance  with 
Alternative  X  or  Alternative  Y.  Of  the 
165  comments  received,  only  two  com- 
ments on  the  draft  proposal  and  one 
comment  on  the  second  publication  pro- 
vided quantitative  data.  Many  comments 
received  indicated  that  there  would  be 
some   administrative   costs   Incurred   In 
complying  with  this  Standard.  As  indi- 
cated above,  a  number  of  the  potential 
administrative  problemus  described  in  the 
comments  have  been  reduced  or  elimi- 
nated by  changes  to  the  Standard  being 
promulgated  today.  Moreover,  the  prac- 
tices of  many  contractors  already  con- 
form with  all  or  some  of  the  provisions 
of  this  Standard. 

Commentators  indicated  Uiat  part  of 
the  increased  administrative  cost  is  at- 
tributed to  the  transition  to  a  cost  input 
allocation  base  for  those  business  tinlts 
cturently  using  a  cost  of  sales  allocation 
base.  Another  part  of  the  Increased  ad- 


ministrative cost  for  these  same  business 
units  is  attributed  to  the  accounting  for 
the  G&A  expense  allocated  to  ending  in- 
ventory. The  Board  recognizes  that  these 
administrative  costs  will  arise  in  some 

CflSCS. 

Among  the  benefits  which  the  Board 
believes  will  be  derived  from  use  of  this 
Standard  No.  410  are  a  more  equitable 
treatment  of  all  costs  incurred  during  a 
period,  in  terms  of  the  G&A  expense  pool 
allocation  to  final  cost  objectives:  im- 
proved measurement  of  the  cost  of  final 
cost  objectives;  a  reduction  in  disputes 
through  the  establishment  of  criteria  for 
evaluation  and  selection  of  the  alloca- 
tion base  for  the  G&A  expense  pool:  in- 
crease in  the  likelihood  of  achieving  ob- 
jectivity in  the  allocation  of  G&A  ex- 
penses to  final  cost  objectives;  and  an  in- 
crease in  comparability  of  cost  data 
among   contractors   in   similar   eircum- 

S  tAnCGS 

The  Board  concludes  that  the  costs  an- 
ticipated for  administrative  compliance 
with  this  Standard  when  reasonably 
managed  in  light  of  the  purposes  to  be 
served  are  outweighed  by  the  probable 
benefits  expecteafi  to  be  derived  from  its 
use.  , 

As  required-6y  section  719(g)  50  U.S.C. 
App.  2168<gL  as  amended,  the  Board  has 
evaluated  tn?^tentlal  inflationary  ef- 
fect of.this  Stan^rd.  The  Board  has  con- 
cluded that  any  inflationary  effect  of  this 
Standard  will  be  insignificant 

Effective  Date.  The  availability  of  the 
transition   method   to   contractors   who 
choose  to  use  it  requires  especial  care  in 
complying  with   the  effective  date  and 
application  provisions  of  the  Standard. 
The  following  conmients  are  offered  to  il- 
lustrate thase  provisions.  The  comments 
a.ssimie  that  the  contractor  has  a  Janu- 
ary 1  fiscal  year:  contractors  with  dif- 
rent  fiscal  years  would  of  course  ai>ply 
the  requirements  of  the  SUndard  using 
different  dates  appropriate  to  their  own  ■ 
fiscal  year.  For  those  contractors  using 
a  cost  of  sales  base,  having  a  fiscal  year 
beginning  on  January  1,  and  electing  to 
use  the  transition  method  provided  in 
Appendix  A,  all  contracts  entered  into 
prior  to  January  1,  1978,  would  be  ac- 
counted for  using  the  contractor's  cost 
of  sales  base  in  accordance  with  the  cost 
accounting  practice  previously  disclosed 
or  established.  Contracts  entered  on  or 
after   January    1.   1978,   should   be   ac- 
counted for  using  a  cost  input  base  in 
accordance  with  the  requirement  of  Sec- 
tion   410.50<d).    The    transition    period 
would  begin  January  1,  19"8.  and  con- 
tinue  until   all   contracts   entered   into 
prior  to  January  1,  1978  are  completed- 
This  situation  is  illustrated  in  Appendix 
A.  Illustration  1. 

Under  certain  circumstances,  a  con- 
tractor who  has  been  using  a  cost  of  sales 
base  must  be  presumed,  during  the  time 
between  the  effective  date  of  this  sumd- 
ard  and  the  date  when  It  becomes  appli- 
cable to  him,  to  have  elected  to  u.-^e  the 
transition  method  provided  in  Setuon 
410.50(e).  These  clrcunxstajices  ari.'^e 
when  (1)  the  contractor  proposes  to  re- 
ceive an  award  of  a  contnict  priced  by 
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use  of  a  cost  of  sales  base  for  the  emtire 
contract  and  (2>  the  period  of  perform- 
ance specified  or  anticipated  for  the  con- 
tract extend.s  beyond  the  date  when  the 
Standard  becomes  applicable  to  the  con- 
tractor. Contracting  agencies  should  take 
appropriate  action  to  advise  the  contrac- 
tor that  consistent  with  the  concepts  of 
Part  401.  Cost  Accounting  Standard — 
Consistency  in  Estimating.  Accumulating 
and  Reporting  Costs,  his  decision  to  price 
the  proposal  entirely  by  use  of  a  cost  of 
sales  base  is  deemed  an  election  to  oper- 
ate under  the  transition  method  pre- 
scribed in  Section  410.50Ce>  when  this 
Standard  becomes  applicable  to  him. 

Those  contractors  using  a  cost  of  sales 
base,  having  a  January  1  fiscal  year,  and 
electing  to  proceed  with  a  complete 
change-over  to  a  cost  input  base  on  Jan- 
uary 1.  1978,  would  have  to  be  careful  to 
comply  with  Standard  401  in  making  pro- 
posals for  tho.se  contracts  which  will  span 
part  or  all  of  the  period  October  1,  1976. 
through  December  31.  1977,  and  cost  ac- 
counting periods  beginning  January  1. 
1978,  and  thereafter.  The  proposal  should 
indicate  that  the  cost  of  sales  base  will 
be  followed  until  the  date  when  the  re- 
quirements of  this  Standard  must  be  fol- 
lowed; at  that  later  time,  the  practice 
required  by  this  Standard,  a  cost  input 
base,  should  be  proposed  to  be  used  as  the 
contractor's  practice  for  the  remaining 
life  of  the  contract. 

To  illustrate,  assume  a  contractor  hav- 
ing a  January  1  fiscal  year  currently 
allocates  G&A  expense  using  a  cost  of 
sales  base.  When  the  contractor  makes  a 
proposal  for  a  contract  which  will  be 
entered  into  after  October  1,  1976.  and 
prior  to  JanuaiT  1.  1978.  his  proposal 
must  vecogi-'Aze  th^t  his  G&A  expense 
pool  will  be  allocated  by  using  a  cost  of 
sales  base  from  the  date  of  the  contract 
through  December  31,  1977,  and  by  us- 
ing a  cost  input  base  thereafter. 

The  Board  expects  that  this  Standard 
will  becom.e  effective  on  October  1.  1976. 

There  is  also  being  published  today 
an  amendment  to  Part  400,  E>efinitions, 
to  incorjKjrate  in  that  part  terms  defined 
in  §  410.30(a)  of  this  Cost  Accounting 
Standard. 
(84  Stat.  796,  Sec.  103  (50  U.S.C.  App.  2168)  i 

Arthur  Schoenhaut, 
Executive  Secretary. 

1.  Section  400.1(a)  is  amended  by  hi- 
serting  the  following  definitions  alpha- 
betically. 

§  400.1      Dcfinilioiis. 

(ai    *    •    * 

Cost  input.  The  cost,  except  G&A  ex- 
penses, which  for  contract  costing  pur- 
poses is  allocable  to  the  production  of 
goods  and  services  during  a  cost  account- 
ing period. 

General  and  Administrative  (G&A) 
expense.  Any  management,  financial,  and 
other  expense  ^:^hich  is  incurred  by  or 
allocated  to  a  busine.ss  unit  and  which  is 
for  the  general  management  and  admin- 
istration of  the  business  unit  as  a  whole. 


G&A  expense  does  not  include  those 
management  expenses  whose  beneficial 
or  causal  relationship  to  cost  objectives 
can  be  more  directly  measured  by  a  base 
other  than  a  cost  input  base  represent- 
ing the  total  activity  of  a  business  unit 
during  a  cost  accounting  period. 

2.  Part  410  is  added  to  read  as  follows: 

P,ART  410— ALLOCATION  OF  BUSINESS 
UNIT  GENERAL  AND  ADMINISTRATIVE 
EXPENSES  TO  FINAL  COST  OBJEC- 
TIVES 

Sec. 

410.10 

410.20 

410.30 

410.40 

410.60 

410.60 

410.70 

410.80 


Geiier.il  applicability. 
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Fundamental  requirement. 
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Illustrations. 
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Effective  date. 
Appendix  A — Transition  from  a  coBt  of  sales 
or  sales  base  to  a  cost  Input  base 

AuTHOEiTv:  84  Stat.  796,  sec.  103,  50  U.S.C, 
App.  2168. 

§  410.10      Goneral  applicabilitv. 

General  applicability  of  this  Cost  Ac- 
counting Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and,  waiver  of 
the  requirement  to  Include  the  Cost  Ac- 
counting Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (5  331.30  of  this  chapter'. 

§  410.20      I'urposo. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the 
allocation  of  business  unit  general  and 
administrative  (G&A)  expenses  to  busi- 
ness unit  final  cost  objectives  based  on 
their  beneficial  or  causal  relationship. 
These  expenses  represent  the  cost  of  the 
management  and  administration  of  the 
business  unit  as  a  whole.  The  Standard 
also  provides  criteria  for  the  allocation 
of  home  office  expenses  received  by  a  seg- 
ment to  the  cost  objectives  of  that  seg- 
ment. This  Standard  will  increase  the 
likelihood  of  achieving  objectivity  in  the 
allocation  of  expenses  to  final  cost  ob- 
jectives and  comparability  of  cost  data 
among  contractors  in  similar  circum- 
stances. 

§  410.30      I)triniliun». 

(a)  The  following  definitions  of  terms 
which  are  prcwninent  in  this  Standard 
are  reprinted  from  Part  400  of  this  chap- 
ter for  convenience.  Other  terms  which 
are  used  in  this  Siaiidard  and  are  de- 
fined in  Part  400  of  tliis  chapter  have  the 
meanings  ascribed  to  them  in  that  part 
imless  the  text  demands  a  different  defi- 
nition or  the  definition  is  modified  in 
paragraph  (b)   of  this  section. 

( 1 »  Allocate.  To  assign  an  item  of  cost 
or  a  gi-oup  of  items  of  cost,  to  one  or 
more  cost  objectives.  This  term  includes 
both  direct  assignment  of  cost  and  the 
reassignment  of  a  share  from  an  indirect 
cost  pool. 

(2)  Business  unit.  Any  segment  of  an 
organization,  or  an  entire  business  or- 
ganization which  is  not  divided  Into  seg- 
ments. 


(3'  Cost  input.  The  cost,  except  G&A 
expenses,  which  for  cMitract  costing  pur- 
poses is  allocable  to  the  production  of 
goods  and  sei-vices  during  a  cost  account- 
ing period. 

(4)  Cost  objective.  A  function,  organ- 
izational subdivision,  contract  or  other 
work  unit  for  which  cost  data  are  desired 
and  for  which  provision  is  made  to  ac- 
cumulate and  measure  the  cost  of  proc- 
esses, products,  jobs,  capitalized  proj- 
ects, etc. 

(5)  Final  cost  objective.  A  cost  objec- 
tive which  has  allocated  to  it  both  direct 
and  indirect  costs,  and.  in  the  contrac- 
tor's accumulation  systems,  is  one  of  the 
final  accumulation  points. 

(6)  General  arid  Administrative  (G&A) 
expense.  Any  management,  financial,  and 
other  expense  which  is  incurred  by  or  al- 
located to  a  business  unit  and  which  is 
for  the  general  management  and  admin- 
istration of  the  business  unit  as  a  whole. 
G&A  expense  does  not  include  those  man- 
agement expenses  whose  beneficial  or 
causal  relationship  to  cost  objectives  san 
be  more  directly  measured  by  a  base 
other  than  a  cost  input  base  represent- 
ing the  total  activity  of  a  business  unit 
during  a  cost  accoimting  period. 

<7)  Segment.  One  of  two  or  more  di- 
vLsions,  product  departments,  plants,  or 
other  subdivisions  of  an  organization  re- 
porting directly  to  a  home  ofiBce.  usually 
identified  wit.h  responsibility  for  profit 
and  or  pi-oducing  a  product  or  service. 
The  term  includes  Government-owned 
contractor-operated  *  GOCO  i  facilities, 
and  joint  ventures  and  subsidiaries  (do- 
mestic and  foreign)  in  which  the  orga- 
nization has  a  majority  ownership.  The 
term  also  includes  those  joint  ventures 
and  subsidiaries  'domestic  and  foreign) 
in  which  the  organization  has  less  than 
a  majority  of  ownership,  but  over  which 
it  exercises  control. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

§  410.40     FuiHlaiiiriiluI  r<M|uironiCDt. 

(a'  Business  unit  G&A  expenses  shall 
be  grouped  in  a  separate  indirect  cost 
pool  which  shall  be  allocated  only  to 
final  cost  objectives.  • 

(bi  <1)  The  G&A  expense  pool  of  a 
busine.ss  unit  for  a  cost  accounting  period 
shall  be  allocated  to  final  cost  objectives 
of  that  cost  accounting  period  by  means 
of  a  cost  input  base  representing  the 
total  activity  of  the  business  unit  except 
as  provided  in  paragraph  (b)  (2)  of  this 
section.  The  cost  input  base  selected  shall 
be  the  one  which  best  represents  tlie  total 
activity  of  a  typical  cost  accounting 
period. 

(2 »  Tlae  allocation  of  the  G&A  expense 
pool  to  any  particular  final  cost  objec- 
tives which  receive  benefits  significantly 
different  from  tlae  benefits  accruing  to 
other  filial  cost  objectives  shall  be  deter- 
mined by  special  allocation,  (410.50ij)>. 

(c)  Home  office  expenses  received  by 
a  segment  shall  be  allocated  to  segment 
cost  objectives  as  required  by  410.50(g). 

(d)  (1)  Except  as  provided  in  (d)(2) 
below,  any  costs  which  do  not  satisfy 
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results  where  other  measures  of  activity 
are  also  significant  in  relation  to  total 
activity.  A  single  element  base  is  Inap- 
propriate where  it  is  an  insignificant  part 
of  the  total  cost  of  some  of  the  final  cost 
objectives. 

I  e  I  Where,  prior  to  the  effective  dale 
of  this  Standard,  a  business  units  dis- 
closed or  established  cost  accounting 
practice  was  to  use  a  cost  of  sales  or  sales 
base,  that  business  unit  may  use  the 
transition  method  set  out  in  Appendix 
A  hereof. 

(f)  Cost  input  shall  include  those  ex- 
penses which  by  operation  of  this  Stand- 
ard are  excluded  from  the  G&A  expense 
pool  and  are  not  part  of  a  combined 
pool  of  G&A  expenses  and  other  expenses 
allocated  using  the  same  allocation  base. 

(g)  (li  Allocations  of  the  home  office 
expenses  of  ( i )  line  management  of  par- 
ticular segments  or  groups  of  segments. 
iii>  residual  expenses,  and  uii>  directly 
allocated  expenses  related  to  the  man- 
agement and  administration  of  the  re- 
ceiving segment  as  a  whole  shall  be 
included  in  the  receiving  segments  C&A 

expense  pool. 

1 2)  Any  separate  allocation  of  the  ex- 
penses of  home  office  (i'  centralized 
service  functions,  <ii)  staff  management 
of  specific  activities  of  segments,  and 
tiii)  central  payments  or  accruals, 
which  is  received  by  a  segment  shall  be 
allocated  to  the  segment  cost  objectives 
in  proportion  to  the  beneficial  or  causal 
relationship  between  the  cost  ob.iectives 
and  the  expense  if  such  allocation  is  sig- 
nificant in  amount.  Wliere  a  beneficial 
or  causal  relationship  for  the  expense  :s 
not  identifiable  with  segment  cost  ob- 
jectives, the  expen.se  may  be  included  in 
the  G&A  expense  pool. 

(h)  Where  a  segment  performs  home 
office  fimctions  and  also  performs  as  an 
operating  segment  having  a  responsi- 
bility for  final  cost  objectives,  the  ex- 
pense of  the  home  office  functions  shall 
be  segregated.  These  expenses  shall  be 
allocated  to  all  benefiting  or  causing  seg- 
ments, including  the  segmer.t  performing 
the  home  office  fimctions,  pursuant  to 
disclosed  or  established  accounting 
practices  for  the  allocation  of  home 
office  expenses  to  segments. 

<i>  For  purposes  of  allocating  the  G&A 
expense  pool,  items  produced  or  worked 
on  for  stock  or  product  inventory  shall 
be  accounted  for  as  final  cost  objectives 
in  accordance  with  the  following 
paragraphs : 

(li  Where  items  are  produced  or 
worked  on  for  stock  or  product  inventory 
in  a  given  cost  accounting  period,  the 
cost  input  to  such  items  in  that  period 
shall  be  included  only  once  in  the  com- 
putation of  the  G&A  expense  allocation 
base  and  in  the  computation  of  the  G&A 
expense  allocation  rate  for  that  period 
and  shall  not  be  included  in  the  com- 
putation of  the  base  or  rate  for  any  other 
cost  accounting  period. 

(2)  A  portion  of  the  G&A  expense  pool 
shall  be  allocated  to  items  produced  or 
worked  on  for  stock  or  product  inventory 
in  the  cost  accounting  period  or  periods 
in  which  such  items  are  produced  at  the 
rates  determined  for  such  periods  except 
as  provided  in  '3)  below. 


( 3 )  Where  the  contractor  does  not  in- 
clude G&A  expense  in  inventory  as  part 
of  the  cost  of  stock  or  product  inventory 
items,  the  G&A  rate  of  the  cost  account- 
ing period  in  which  such  items  are  issued 
to  final  cost  objectives  may  be  used  to 
determine  the  G&A  expenses  applicable 
to  issues  of  stock  or  product  inventory 
items. 


(j)  Where  a  particular  final  cost  ob- 
jective in  relation  to  other  final  cost 
objectives  receives  significantly  more  or 
less  benefit  from  G&A  expense  than 
would  be  reflected  by  the  allocation  of 
such  expenses  using  a  base  determined 
pursuant  to  paragraph  (di  of  this  sec- 
tion, the  business  imit  shall  account  for 
this  particular  final  cost  objective  by  a 
special  allocation  from  the  G&A  expense 
pool  to  the  particular  final  cost  objective 
commensurate  with  the  benefits  received 
The  amount  of  a  special  allocation  to 
any  such  final  cost  objective  shall  be  ex- 
cluded from  the  G&A  expense  pool  re- 
quired by  section  410.40<a) ,  and  the  par- 
ticular final  cost  objective's  cost  input 
data  shall  be  excluded  from  the  base 
used  to  allocate  this  pool. 

§110.60      Illuslraliun<. 

<a)  Business  Unit  A  has  been  includ- 
ing the  cost  of  scientific  computer  oper- 
ations in  it.s  G&A  expense  pool.  The  sci- 
entific computer  Ls  used  predominately 
for  research  and  development,  rather 
than  for  the  management  and  adminis- 
tration of  the  business  unit  as  a  whole. 
The  costs  of  the  scientific  computer 
operation  do  not  satify  the  Standard's 
definition  of  G&A  expense;  however,  they 
may  remain  in  the  G&A  expense  pool 
unless  they  can  be  allocated  to  business 
unit  cost  objectives  on  a  beneficial  or 
causal  relationship  which  is  best  meas- 
ured by  a  base  other  than  a  cost  input 
base  representing  the  total  activity  of 
a  business  unit  during  a  cost  accounting 
period. 

(b>  Segment  B  performs  a  budgeting 
function,  the  cost  of  which  is  included 
in  its  G&A  expense  pool.  This  function 
includes  the  preparation  of  budgets  for 
another  segment.  The  cost  of  preparing 
the  budgets  for  the  other  segment  should 
be  removed  from  B's  G&A  expense  pool 
and  transferred  to  the  other  segment. 

(c»  <1)  Business  Unit  C  has  a  per- 
sonnel function  which  is  divided  into 
two  parts  U>  a  vice  president  of  per- 
sonnel who  establishes  personnel  policy 
and  overall  guidance,  and  lii)  a  person- 
nel department  which  handles  hiring.^, 
testing,  evaluations,  etc.  The  expense  of 
the  vice  president  is  included  in  the 
G&A  expense  pool.  The  expense  of  the 
persoimel  department  is  allocated  to  the 
other  indirect  cost  pools  based  on  the 
beneficial  or  causal  relationship  between 
that  expense  and  the  indirect  cost  pools. 
This  procedure  is  in  compliance  with 
the  requirements  of  this  Standard. 

(2)  Business  Unit  C  has  included  sell- 
ing costs  as  part  of  Its  G&A  expense 
pool.  Business  Unit  C  wLshes  to  continue 
to  include  selling  costs  in  Its  G&A  ex- 
pense pool.  Under  the  provL^ions  of  this 
Standard,  Business  Unit  C  may  continue 
to  include  selling  costs  in  lt,s  G&A  pool, 
and  these  costs  will  be  allocated  over  a 
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cost  input  base  selected  In  accordance 
with  the  provisions  of  410.50<d) . 

(3»  Business  Unit  C  has  included 
IR&D  and  B&P  costs  in  its  G&A  expense 
pool.  C  has  used  a  cost  of  sales  base  to 
allocate  its  G&A  expense  pool.  As  of 
January  1,  1978  'assumed  for  purposes 
of  this  illustration),  the  date  on  which 
C  must  first  allocate  its  G&A  expense 
pool  in  accordance  with  tlie  require- 
ments of  this  Standard,  C  has  among  its 
final  cost  objectives  several  cost  reim- 
bursement contracts  and  fixed  price  con- 
tracts subject  to  the  CAS  clause  (re- 
ferred to  as  the  pre-existing  contracts). 
If  C  chooses  to  use  the  transition  method 
in  410.50' e>  : 

<i'  C  shall  allocate  IR&D  and  B&P 
costs  during  the  transition  period  '  from 
January  1.  1978.  to  and  including  the 
cost  accounting  period  during  which  the 
pre-exi.sting  contracts  are  completed),  to 
the  pre-existing  contracts  as  part  of  its 
GL.\  expense  pool  using  a  cost  of  sales 
base  pursuant  to  410.50(e)  and  Appen- 
dix A. 

(iii  During  the  transition  period  such 
cost';,  as  part  of  the  G&A  expense  pool, 
shall  be  allocated  to  new  cost  reimburse- 
ment contracts  and  new  fixed  price  con- 
tracts subject  to  the  CAS  clause  using 
a  cost  input  base  sa  required  by  410.50 
(d)  and  lei  and  Appendix  A. 

(iii)  Beginning  with  the  cost  account- 
ing period  after  the  transition  period 
the  IR&D  and  B&P  costs  as  part  of  the 
G&.^  expense  pool  shall  be  allocated  to 
all  final  cost  objectives  u.sing  a  cost  input 
ba>e  as  required  by  410.50<d>.  If  C 
chooses  not  to  use  the  transition  method 
In  410.50iei.  the  contractual  provision 
requiring  appropriate  equitable  adjust- 
ment of  the  prices  of  affected  prime  con- 
tracts and  subcontracts  will  be  imple- 
mented. 

1 4  '  Business  Unit  C  has  accounted  for 
and  allocated  IR&D  and  B&P  costs  in  a 
ro^t  pool  separate  and  apart  from  the 
G&.A  expense  pool.  C  may  continue  to  ac- 
count for  these  costs  in  a  separate  cost 
pool  under  the  provision  of  this  Stand- 
ard If  C  is  to  use  a  total  cost  input  base. 
the.se  costs  when  accounted  for  and  allo- 
cated in  a  cost  pool  separate  and  apart 
from  the  G&A  expense  pool  will  become 
part  of  the  total  cost  input  base  used  by 
C  to  allocate  the  G&.A  expen.se  pool. 

( 5 '  Business  Unit  C  has  included  sell- 
ing costs  as  part  of  its  G&A  expense  pool. 
Business  Unit  C  has  used  a  cost  of  sales 
base  to  allocate  the  G&A  expense  pool. 
Business  Unit  C  desires  to  continue  to 
allocate  selling  costs  using  the  costs  of 
sales  base.  Under  the  provisions  of  this 
Standard,  Business  Unit  C  would  ac- 
count for  selling  costs  as  a  cost  pool 
separate  and  apart  from  the  G&.A  ex- 
pense pool,  and  continue  to  allocate  these 
co.st.s  over  a  cost  of  sales  base.  If  C  uses  a 
total  cost  mput  base  to  allocate  the  G&A 
expense  pool,  the  selling  costs  will  become 
part  of  the  total  cost  input  base. 

(d)  '  1 )  Business  Unit  D  has  ac counted 
for  selling  costs  in  a  cost  \x.kA  separate 
and  apart  from  it,s  G&A  expense  }xx)l  and 
lias  allocated  these  costs  usmg  a  cost  of 
sales  base.  Under  the  provisions  of  this 
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Standard.  Business  Unit  D  may  continue 
to  account  for  those  costs  in  a  separate 
pool  and  allocate  them  using  a  cost  of 
sales  base.  Business  Unit  D  has  a  total 
cost  input  base  to  allocate  its  G&A  ex- 
pense pool.  The  selling  costs  will  become 
part  of  the  cost  input  base  used  by  Busi- 
ness Unit  D  to  allocate  the  G&A  expense 
pool. 

'2'  During  a  cost  accounting  period. 
Business  Unit  D  buys  $2,000,000  of  raw 
materials.  At  the  end  of  that  cost  ac- 
counting period.  $500,000  of  raw  materi- 
als inventory  have  not  been  charged  out 
to  contracts  or  other  cost  objectives.  The 
$500,000  of  raw  materials  are  not  part 
of  the  total  cost  input  base  for  the  cost 
accounting  period,  because  they  have  not 
been  charged  to  the  production  of  goods 
and  services  during  that  period.  If  all 
of  the  $2,000,000  worth  of  raw  material 
had  been  charged  to  cost  objectives  dur- 
ing the  cost  accounting  period,  the  cost 
input  base  for  the  allocation  of  the  G&A 
expense  pool  would  include  the  entire 
82,000,000. 

<  3  •  Business  Unit  D  manufactures  a 
variety  of  testing  devices.  During  a  cost 
accounting  period.  Business  Unit  D  ac- 
quires and  uses  a  small  building,  con- 
stioicts  a  small  production  facility  using 
its  own  resources,  and  keeps  for  its  own 
use  one  unit  of  a  testing  device  that  it 
m^-nufactures  and  sells  to  its  customers. 
The  acqui'-ition  cost  of  the  building  is 
net  part  of  the  total  cost  input  base: 
however,  th3  depreciation  taken  on  the 
building  would  be  part  of  the  total  cost 
input  b^se.  The  costs  of  construction  of 
the  small  production  facility  are  not 
part  of  the  total  cost  input  base.  The 
requirements  of  Cost  Accounting  Stand- 
ard 404  provide  that  those  G&A  expenses 
wliich  are  identifiable  with  the  construc- 
ted asset  and  are  material  in  amount 
shall  be  capitalized  as  part  of  the  cost 
of  the  production  facility.  If  there  are 
G&A  expenses  material  in  amount  and 
identified  with  the  constructed  asset, 
these  G&A  expenses  would  be  removed 
from  the  G&A  expense  pool  prior  to  the 
allocation  of  this  pool  to  final  cost  ob- 
jectives. The  cost  of  the  testing  device 
shall  be  part  of  the  total  cost  input  base 
per  the  requirements  of  Cost  Account- 
ing Standard  404  which  provides  that 
the  costs  of  constructed  assets  identical 
with  the  contractor's  regular  product 
shall  include  a  full  share  of  Indirect  cost. 

<e)  1 1)  Business  Unit  E  produces  Item 
Z  for  stock  or  product  inventory.  The 
business  unit  does  not  include  G&A  ex- 
pense as  part  of  the  inventory  cost  of 
these  items  for  costing  or  financial  re- 
porting purposes.  A  production  run  of 
these  items  occurred  during  Cost  Ac- 
counting Period  1.  A  number  of  the  units 
produced  were  not  issued  during  Period 
1  and  are  issued  in  Period  2.  However, 
those  units  produced  in  Period  1  shsdl 
be  included  in  the  cost  input  of  that 
period  for  calculating  the  G&A  expense 
allocation  base  and  shall  not  be  included 
in  the  cost  input  of  Period  2. 

f2)  Business  Unit  E  should  apply  the 
G&A  expense  rate  of  Period  1  to  those 
units  of  Item  Z  issued  during  Period  1 
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and  may  apply  the  rate  of  Period  2  to 
the  luiits  issued  in  Period  2. 

i3i  If  the  practice  of  Business  Unit  E 
is  to  include  G&A  expense  as  part  of 
the  cost  of  stock  or  product  inventory, 
the  inventory  cost  of  all  units  of  Item  Z 
produced  in  Period  1  and  remaining  in 
inventory  at  the  end  of  Period  1.  should 
include  G&A  expense  using  the  G?.A 
rate  of  Period  1 . 

1  f  >  1 1  >  Business  Unit  F  produced  Item 
X  'or  stock  or  product  inventoiy.  The 
business  unit  does  not  include  G&A  ex- 
pense as  part  of  the  inventory  cost  of^ 
these  items.  A  production  rim  of  the'e 
items  was  started,  finished,  and  placed 
into  inventory  in  a  single  cost  accounting 
period.  These  items  are  issued  during 
the  next  cost  accounting  period. 

(2i  The  cost  of  items  produced  for 
stock  or  product  inventory  should  be  in- 
cluded in  the  G&A  base  in  the  same  year 
they  are  produced.  The  cost  of  such  items 
if,  not  to  be  included  in  the  G&A  base  on 
the  basis  of  when  they  are  issued  to  final 
cost  objectives.  Therefore,  the  time  of  is- 
suance of  these  items  from  inventory  to  a 
final  cost  objective  is  irrelevant  in  com- 
puting the  G&A  base. 

(g>  The  normal  productive  activity  of 
Business^Unit  G  includes  the  construc- 
tion of  base  operating  facilities  for  oth- 
ers. G  uses  a  total  cost  input  base  to  al- 
locate G&A  expense  to  final  cost  objec- 
tives. As  part  of  a  contract  to  construct 
an  operating  facility,  G  agrees  to  acquire 
a  large  group  of  trucks  and  other  mobile 
equipment  to  equip  the  base  operating 
facility.  G  does  not  usually  supply  such 
equipment.  The  cost  of  the  equipment 
constitutes  a  significant  part  of  the  con- 
tract cost.  A  special  G&A  allocation  to 
this  contract  shall  be  agreed  to  by  the 
parties  if  they  agree  that  in  the  circum- 
stances the  contract  as  a  whole  receives 
substantially  less  benefit  from  the  G&A 
expense  pool  than  that  which  would  be 
represented  by  a  cost  allocation  based  on 
inclusion  of  the  contract  cost  in  the  total 
cost  input  base. 

(h  >  111  The  home  office  of  Segment  H 
separately  allocates  to  benefiting  or 
causing  segments  significant  home  office 
expenses  of  <i)  staff  management  func- 
tions relative  to  manufacturing,  <ii)  staff 
management  functions  relative  to  engi- 
neering, <iii>  central  payment  of  health 
insurance  costs  and  *iv)  residual  ex- 
penses. H  receives  these  expenses  as 
separate  allocations.  H  maintains  three 
indirect  cost  pools:  <ii  G&A  expense, 
(ii)  manufacturing  overhead  and  <iii) 
engineering  overhead:  all  home  office  ex- 
penses allocated  to  H  are  included  in 
H's  G&A  expense  pool. 

(2>  This  accounting  practice  of  H 
does  not  comply  with  section  410.50' g) 
( 2  > .  Home  office  residual  expenses  should 
be  in  the  G&A  expense  pool,  and  the  ex- 
penses of  the  staff  management  func- 
tions relative  to  manufacturing  and  en- 
gineering should  be  included  in  the  man- 
ufacturing overhead  and  engineering 
overhead  pools,  respectively.  The  health 
insurance  costs  should  be  allocated  in 
proportion  to  the  beneficial  and  causal 
relationship  between  these  costs  and 
H's  cost  objectives. 
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plying  the  difference  between  the  balance 
of  the  Inventory  stispense  account  and  the 
ending  Inventory  of  contracts  subject  to  the 
C.'VS  clause  by  the  cost  of  sales  rate,  as 
determined  under  ( 1 )  above,  of  the  cost  ac- 
counting period  Ui  which  a  business  unit 
must  first  allocate  costs  in  accordance  with 
the  requirements  of  this  Cost  Accounting 
Standard. 

C8)  In  any  cast  accounting  period  In  which 
such  a  reduction  Is  made,  the  balance  of  the 
Inventory  suspense  account  shall  be  reduced 
to  be  equal  to  the  ending  Inventory  of  con- 
tracts subject  to  the  CAS  clause  of  that  cost 
accounting  period. 

.  .  •  •  • 

The  following  Illustrates  how  a  basiness 
\iult  would  use  this  transition  method. 

1.  Business  Unit  R  has  been  using  a  cost 
of  .sales  base  to  allocate  its  G&A  expense  pool 
to  final  cost  objectives.  Business  Unit  R  uses 
a  calendar  year  as  its  cost  accounting  period. 
On  October  1,  1976  (assumed  for  purposes 
of  this  illustration )  Cost  Accounting  Stand- 
ard 410  becomes  effective.  On  October  2,  1976, 
Business  Unit  R  receives  a  three-year  con- 
tract containing  the  Cost  Accounting  Stand- 
ards clause.  As  a  result.  Business  Unit  R  must 
comply  with  the  requirements  of  the  Stand- 
ard in  the  cast  accounting  period  beginning 
in  January,  1978. 

As  of  January  3,  1978,  Business  Unit  R  has 
the  following  contracts: 

(1)  Contract  I— A  fo\ir-year  contract 
a.varded  in  January,  1975. 

(2)  Contract  II — A  three-year  contract 
which  vsras  negotiated  In  March,  1976.  and 
w.is  awarded  on  October  2,  1976. 


(3)  Contract  IH— A  four-year  contract 
awarded  on  January  2.  1978. 

If  Business  Unit  R  chooses  to  use  the 
transition  method  provided  in  §  410.50(e),  it 
will  allocate  the  O&A  expense  pool  to  these 
contracts  as  follows: 

(a)  Contract  I — SiJice  Contract  I  was  in 
existence  prior  to  January  1,  1978,  the  G&A 
expen.se  pool  shall  be  allocated  to  it  using 
a  cost  of  sales  base  as  provided  In  410.50(e). 

(b)  Contract  II — Since  this  contract  was 
m  existence  prior  to  January  1,  1978.  the 
G&A 'expense  pool  shall  be  allocated  to  it 
using  a  cost  of  sales  base  as  provided  la 
S  410.50(e). 

(c)  Contract  III — Since  this  contract  was 
awarded  after  January  1,  1978,  the  G&A  ex- 
pense pool  shall  be  allocated  to  this  contract 
using  a  cost  input  base. 

Having  chosen  to  use  I  410.50(e),  Business 
Unit  R  will  use  the  transition  method  of  allo- 
cating the  G&A  expense  pool  to  final  cost 
objectives  until  all  contracts  awarded  prior 
to  January  1,  1978,  are  completed  (1979  if 
the  contracts  are  completed  on  schedule). 
Beginning  with  the  cost  accounting  period 
subsequent  to  that  time,  1980,  Business  Unit 
R  will  use  a  cost  input  base  to  allocate  the 
G&A  expense  pool  to  all  cost  objectives.  Busi- 
ness Unit  R  will  also  carry  forward  an  inven- 
tory suspense  account  in  accordance  with  the 
requirements  of  this  Standard. 

2_A  Business  Unit  N  is  first  required  to 
allocate  its  costs  in  accordance  with  the 
requirements  of  CAS  410  during  the  fiscal 
year  beginning  January  1,  1978.  Buslnes.s 
Unit  N  has  used  a  cost  of  sales  base  to  allo- 
cate Its  G&A  expense  pool. 

During  the  years  1978,  1979,  1980.  Business 
Unit  N  reported  the  following  data: 
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NOTES 

OwraiiiiK  <iata  Is  in  thousands  o(  dollars.  , .,       .      t    j 

O  A  .V  expen.se  $375,000  in  accordance  with  the  requircmeuts  of  tlim  standard. 


Work  existing  prior  to  January  1,  1978 
may  include : 

(1)  Government  contracts  which  contain 
the  CAS  clause; 

(2)  Government  conwacts  which  do  not 
c  .ntain  the  CAS  clause; 

(3)  Contracts  other  tiian  Government 
contracts  or  customer  orders;  and 

<4)  Production  not  specifically  Identified 
■xith  contracts  or  customer  orders  under 
production  or  work  orders  existing  prior  to 
the  date  on  which  a  business  unit  must  first 


allocate  Its  costs  In  compliance  with  this 
Standard  and  which  are  limited  in  time  or 
qtiantlty. 

Production  under  standing  or  unlimited 
work  orders,  continuotis  flow  processes  and 
the  like,  not  identified  with  contracts  or 
ctistomer  orders  are  to  be  treated  as  final 
cost  objectives  awarded  after  the  date  on 
which  a  business  unit  must  n.'-r  t  allocate 
Us  costs  in  compUance  ■'  :  h  t  '^  r*Kiulre- 
ments  of  this  Standard. 

Business  Unit  N  may  allocat«  the  O'.a 
expense  pool  as  follows : 
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[In  dollars] 


Year  1978 


Year  1979 


Year  1980 


1.  (f.  &  A.  expeu-se  pool „    375  „   .„    „    '^^    , 

Cost  of  sales  rate   375/3,000=       .125  375,2,500=      .15 

Cost  input  rate 875/3.000=      .125  375/3,000==      .12.i 

2.  O.  A  K.  allocations: 

Prior  contracts: 

Non-CASwork 600X0.125=75.00  4.S0X0.  IS  =  67.  .50 

CAS-fiJted  price  work 5.50X0.125=  68.75  6.10X0.15  =  97.  !>« 

CAS-cost  contracts 700X0.125=  87.  .W  700X0.15  =l(«.Ol) 

After  contracts:  ,    ^ 

Non-CASwork ,500X0.12.1=  62..V)  500X0.12.1=  62..W 

CAS-r.xed  price  work .500X0.12.5=  62.50  .51X1X0.125=  6-i..5<) 

t'AS-cosl  coiitracl.x 300X0.125=  37.50  **<IX0.  lJ.-.=  37..50 


375/3, 250= 
375/3.000= 


.  U". 
.125 


3.  Iiivciilory  sus|M>iiS<:  account  '.. 
(i.  A  A.  rate  applicable 


2ty6.  75 
.125 


432.  .50 


450X0.115=  51.7"i 
SnOXO.  115=  '.12.011 

7(K)x<i.  115=  m.:*i 

.500X0.12.5=  62.  .50 
500X0.125=  6-2.  .'.O 
300X0.1-2.5^  37.  .V) 

3X6.75 


'  Begimiing  inventory  of  contracts  subject  to  tlie  f'.\ 
2.B  In  cost  accounting  period  1982.  Bvisi- 
ness  Unit  N  has  an  ending  inventory  of 
contracts  subject  to  the  CAS  clause  of  $100.- 
000.  This  is  the  first  cost  accounting  period 
after  the  transition  In  which  the  amount 
of  the  ending  Inventory  is  less  than  the 
amount  of  the  Inventory  suspense  account. 
During  this  cost  accounting  period.  Business 
Unit  N  had  G&A  expenses  of  $410,000  and 
cost  input  of  $3,500,000,  $1,500,000  applicable 
to  contracts  subject  to  the  CAS  clause  and 
$2,000,000   applicable   to  other   work. 

Business  Unit  N  would  compute  Its  G&.\ 
expense  allocation  rate  applicable  to  con- 
tracts subject  to  tiae  CAS  clause  as  follows: 

( 1 )  Amount  of  inventory  suspense 

account " . $200,000 

Amount  of  ending  inventory..     100.000 

Difference -.     100,000 

G.  ,&  A.  rate  applicable  (see  A 

above)    >  0.  125 

Adjustment  to  G.  &  A.  expense 
applicable  to  contracts  sub- 
ject to  the  CAS  clause 12,500 

(2)  G.  &  A.  expense  pool 410,000 

G.  &  A.  expenses  applicable  to 

contracts  subject  to  the  CAS 
clause  ($1,500,000  $3,500,000 
>  $410.000) 175.890 

G  &  A.  exfienses  applicable  to 
other    work 234,110 

(3)  G.  &  A.  expenses  applicable  to 

contracts  subject  to  the  CAS 

clause    175.890 

Adjustment  to  G.  &  A.  expenses 
applicable  to  contracts  sub- 
ject to  the  CAS  clause — 12,500 

G.  &  A.  expenses  allocable  to 
contracts  subject  to  the  CAS 
clause 163.390 

(4)  G.  &  A.  expense  allocation  rate 

applicable  to  contracts  sub- 
ject to  the  CAS  clause  for 
cost  accounting  period  1982 
—$i63,390/$l,500,000  =  0.109. 

The  amount  of  the  Inventory  suspense  ac- 
count would  be  reduced  to  $100,000. 

(FR  Doc,76-in37  Piled  4-15-76:8:45   am 

Title  5 — Administrative  Personnel 

CHAPTER  1 — CIVIL  SERVICE  COMMISSION 

PART   213— EXCEPTED   SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  .';how 
that  one  position  of  Director  of  Inter- 


dauik',  January  1978. 

national  Programs  to  the  Assistant  Sec- 
retary, Program  Development  and 
Budget,  is  excepted  under  Schedule  C. 
Effective  April  16,  1976  §213.3312<ai 
*  20 1  is  added  as  set  out  below : 

§213.3312      Dcparlnirnl  of  llir   [ntcriur. 

<a>   Office  of  the  Secretary.  '   •    » 

'20'  One  Director  of  International 
Program.?  to  the  Assistant  Secretar>', 
Program  Development  and  Budget. 

(5  use    3301.  3302:   EG  10577.  3  CFR  1954- 
1958  Comp.  p  218) 


United  States  Civil  Serv- 
ice Commission. 
|SE.\L'        J.^mesC.Spry, 

Executive  Assistant 
to  the  Cojnmissioners. 

jFR  Doc  76-10982  Filed  4-15-76:8:45  am  J 


PART   213— EXCEPTED    SERVICE 
Veterans  Admmistration;  Correction 

In  the  Federal  Register  of  March  12, 
1976,  iFR  Doc.  76-6734',  appearing  on 
page  10609.  one  position  of  Confidential 
Assistant  to  the  Administrator  was  re- 
voked in  error. 

Section  213.3327' a  1 16>  should  read  as 
follows : 

§  213.3327      Vrlcrano  Adniiiii-lratioii. 

(a>    Office  of  the  Administrator.  *  *  • 
<6i    Three  Confidential  Assistants  to 
the  Administrator. 

(5  use.  3301.  3302;  EC  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SE.ALi       J.AMES  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc  76   10?>8,3  Filed  4-15-76:8:45  ami 

Titie  <>—-Ar'!niais  and  An.mai  Product-! 

CHAPTER  t— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

PART    7&— HOG    CHOlERA    AND   OTHL» 
COMMUNICABLE    SWINE    DISEASES 

Release  of  Area  Quarantined 

This  amendment  excludes  Burlington 
County  in  New  Jersey  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 


Part  76.  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76.  as  amended,  do  not  apply 
to  the  excluded  area,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
apply  to  the  excluded  area. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

In  s  76.2.  paragraph  (e'(l»  relating 
to  the  State  of  New  Jersey  is  amended 
to  read: 

§76.2       [  Aininded] 

*  •  •  •  • 

,g,    .    .    . 

a»  Neil'  Jersey.  All  of  Camden  and 
Gloucester  Counties. 


(Sees.  4-7.  23  Stat.  32.  as  amended;  sees. 
1  and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11.  76  Stat.  130,  132; 
(21  U.S.C.  111-113,  114g.  115.  117.  120,  121, 
123-126.  134b,  134f):  37  FR  28424.  28477.  38 
FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  April  13, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  up>on  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  13th 
day  of  April,  1976. 

J.  M.  Hejl. 
Deputy  Administrator. 
Veterinary  Services. 
[FR  DOC76-11006  Filed  4-15-76:8:45  am| 


PiRi    97 — OVERTIME   SFRVICES 

s  '■  •„„  A  7  :  N  n   -^'-^    ■  M  PORTS  A N  D   '  ■>'  PORTS 

Commuted  Traveltime  Allowances 

Tlie  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at 
which  an  employee  of  Veterinary  Serv- 
ices performs  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
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Effective  date. 
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1976. 
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Done  at  Washij^gton    DC  .  this  12th 
day  of  April,  197(i 

J.  M.  Hejl, 
Dep^ity  Administrator. 
Veterinary  sterviccs. 

I  FR  Doc -G  11005  tiled  4-15-7qf8:45  an^l 
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Title  13 — Business  C'-flfi't  ar^c 
Assistance 

CHAPTER    I— [small   BUSINESS 
ADMINISTRATION 
(Revision  '.  .^mendmeui  81 
PART   122— BUSINESS   LOANS 
Guaranteed  Loans— Notification  of  DefaJit 
The  Small  Bu.^:r-e5s  Admlr.lstration  Is 
amending  iv   b'ii:;r.e-^.s  loan  relations 
to  modify  the  r-^q-r-rement  for  notlflca- 
:<  .pating  lenders  re- 
i;:iult  on  loans  made 


tion  to  SB  A  by  ;  i 
jarding  borrowt 


under  the  individually  guaranteed  loan 
procedures  and  to  clarify  the  definition 
of  "default."  This  amendment  will  ac- 
commodate a  decision  of  the  Comptroller 
General,  dated  February  19,  1976,  B- 
181432.  The  amendment  supplements  the 
revision  in  Amendment  7  to  Part  122  ap- 
plicable to  the  notification  of  default 
procedure  for  loans  under  the  simplified 
blanket  guaranty  agreement,  published 
March  11,  1976.  41  F.R.  10415. 

This"  Amendment  8   also   revises   the 
previous  rule  to  provide  that  SBA  is 
oblisnted  to  purchase  not  more  tlmn  90 
percent  of  the  outstanding  balance  of 
each  loan  under  a  Guaranty  Agreement, 
with  accrued  interest,  in  the  event  the 
borrower  has  defaulted  for  not  less  than 
60  days   'rather  than  90  days  as  for- 
merly I .  In  lieu  of  the  prior  requirement 
that   SBA   receive   wTitten   notification 
within  20  days  of  uncured  default,  the 
revised  provision  will  require  notification 
within  45   or  90  days  of   default.  The 
guaranty  on  a  loan  shall  terminate  if 
notification  Is  not  received   within   90 
davs.  If  notification  is  not  received  with- 
in 45  days  the  lender  will  not  be  paid  by 
SBA  for  accrued  interest  from  the  date 
of  default  to  the  date  of  notification. 
The  amendment  also  prescribes  the  only 
methods  whereby  late  receipt  or  nonre- 
ceipt  of  written  notification  of  default 
shall  be  excused. 

Since  this  amendment  is  less  restric- 
tive than  the  regulation  it  replaces,  and 
will  be  beneficial  to  loan  participants 
without  imposing  any  additional  burden 
on  small  business  borrowers,  it  is  not 
necessary  or  appropriate  to  invite  pubUc 
comment  prior  to  its  adoption.  Further- 
more, because  of  the  above  decision  of 
the  Comptroller  General  It  is  appropri- 
ate for  this  amendment  to  be  effective 
February  19.  1976.  However,  any  com- 
ments on  this  amendment  may  be  sub- 
mitted to  the  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
ness Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416.  Until  such  time 
as  further  changes  are  made  on  the  basis 
of  the  comments  thus  received,  or  other- 
wise, sec.  122.10'a)  (D  as  set  forth  here- 
inafter shall  remain  in  effect. 

Effective  date.  Amendment  8  to  Revi- 
sion 3  of  Part  122  is  made  effective 
February  19,  1976. 

Pursuant  to  the  authority  of  72  Stat. 
387  as  amended.  15  U.S.C.  636,  sec.  5. 
72  Stat.  385.  15  US.C.  634,  Part  122  of 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  is  amended,  effective 
February  19,  1976,  by  revising  paragraph 
122.10' a>  '1)  thereof  to  read  as  follows: 

§122.10      Guaranle<Hl  loaii!*. 

fa>  Individually  guaranteed  loanx.  d) 
Individually  guaranteed  loans  are  loans 
made  by  a  lender  to  small  business  con- 
cerns under  a  Guaranty  Agreement  be- 
tween SBA  and  the  lender  on  SBA  Form 
597  which  is  applicable  only  to  a  spe- 
cific loan  to  an  identified  small  business 
concern.  Under  such  a  Guaranty  Agree- 
ment, SBA  Is  obligated  to  pui-chase  not 
more  than  90  percent  of  the  outstanding 
balance  of  the  loan  to  the  Identified  bor- 
rower, together  with  accrued  Interest,  in 
the  event  the  borrower  has  defaulted  for 
not  less  than  60  days.  Written  notifica- 


tion of  any  micured  default  on  any 
guaranteed  loan  hereunder  must  be  re- 
ceived by  SBA  within  45  days  after  such 
default.  (Default  as  used  in  this  .subpar- 
agraph means  nonpayment  of  principal 
or  Interest  on  the  due  date.)  Late  re- 
ceipt or  nonrecelpt  of  such  required 
notice  will  be  excused  only  where  written 
notification  was  sent  by  registered  or 
certified  mail  not  later  than  the  fifth  day, 
or  by  mailgram  not  later  than  the  third 
day,  prior  to  the  forty -fifth  day  after  the 
original  date  of  the  uncured  default. 

(I)  Where  the  lender  fails  to  give  SBA 
written  notification  within  45  days  of  an 
uncured  default  but. SBA  receives  writ- 
ten notification  within  90  days  of  said 
uncured  default,  the  lender  shall  not  be 
entitled  to  receive  and  SBA  shall  not  pay 
to  the  lender  accrued  interest  on  the 
guaranteed  portion  of  unpaid  principal 
of  the  loan  from  the  date  of  default  by 
the  borrower  to  the  date  of  notice  of  de- 
fault by  the  lender  to  SBA. 

(ii)  The  guaranty  of  any  loan  shall  be 
terminated  if  wi-itten  notification  of  de- 
fault is  not  received  by  SBA  within  90 
days  after  uncured  default  by  the  bor- 
rower. Late  receipt  or  nonreceipt  of  such 
required  notice  will  be  excused  only 
where  written  liotification  was  sent  by 
registered  or  certified  mail  not  later  than 
the  fifth  day,  or  by  mailgram  not  later 
than  the  third  day,  prior  to  the  ninetieth 
day  after  the  original  date  of  the  uncured 
default. 

(ili)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  .shall  be 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  on  the  original  receipt  from 
the  U.S.  Postal  Service. 


(iv)  The  only  acceptable  evidence  to 
establish  the  date  of  transmission  by 
mailgram  shall  be  the  automatic  date  in- 
dication appearing  on  the  mailgram.  If 
the  postmark  in  the  case  of  mail  or  the 
automatic  date  indication  in  the  case  of 
a  mailgram  is  illegible,  the  notification 
shall  be  deemed  to  have  been  filed  late. 

(V)  The  lender  shall  be  responsible  to 
establish  and  to  retain  evidence  of  de- 
livery of  the  required  written  notification 
to  SBA. 

•  •  •  •  * 

(Catalog  of  Federal  Domestic  Assi.'^tance  Prn- 
grams    No.    59.012,    Small    Business    Loaji^i 

Effective  date:  February  19,  1976. 

Dated:  April  6.  1976. 

Mitchell  P.  Kobelinski. 

Administrator. 

|FR  E>oc.76-11104  Piled  4-16-76:8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER   II — CiVIl    AERONAUTICS 

BOARD 

(H*g   ER-951.  Amdt.  8) 

PART  -)3,j^   niGHT  SCHEDULES  OF  CFR 

TIflCATED    AIR    CARRIERS;    REALISTIC 

SCHEDULING   REQUIRED 

Expansion  of  Designated  Domestic  Passen- 
ger Flights  Reported  on  CAb  Forrr  438 

K  Correction 

In*FR  Doc.  76-8960,  appearing  at  page 
13333^  In  the  Issue  of  Tuesday.  March  30, 
1976'1  make  the  following  change;    on 
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page  13332  in  the  second  column,  tiie 
second  and  third  lines  should  be  trans- 
ferred to  the  end  of  the  second  para- 

grapli  in  the  fii'st  column. 


Title  20 — Employee  Benefits 

CHAPTER  VI— EMPLOYMENT  STAND- 
ARDS ADMINISTRATION,  DEPARTMENT 
OF   LABOR 

PART  741— AFFIRMATIVE  ACTION  OBLI- 
GATION OF  CONTRACTORS  AND  SUB- 
CONTRACTORS 

Redesignation 

Regulations  foimerly  appearing  in  20 
CFR  Part  741  are  tran.sferred  to  41  CFR 
Chapter  60  and  redesignated  as  Part 
60-741  published  elsewhere  in  this  issue 
of  that  Chapter.  Accordingly.  Subchapter 
C  of  Chapter  VI  of  Title  20  is  hereby 
vacated.  This  redesignation  .'-hall  become 
effective  Ma.v  17.  1976. 

Signed  at  Washington,  DC,  this  9th 
day  of  April  1976. 

Robert  C.  Chase, 
Deputy  Assistant  Secretary 
for  Employment  Standards. 

L.*WRENCE   Z.    LORBER. 

Director,  OFCCP. 
(FR  Doc.76-n093  Filed  4-15-76:8:45  ami 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

|D. 'Cke!    N>>    FI   1036, 

PART    1916 — CONSULTATION    WITH 
LOCAL   OFFICIALS 

Changes  Made  in  Determination  of  the 
Borough  ^f  Lavallette,  New  Jersey,  Base 
Flood  Elevations 

On  January  8.  1976,  at  41  FR  1475. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  list  in- 
cluded Flood  Insurance  Rate  Maps  for 
portions  of  the  Borough  of  Lavallette. 
New  Jersey. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  Community,  has 
determined  that  it  is  appropriate  to  mod- 
ify the  base  1 100-year  >  flood  elevation- 
of  some  locations  in  the  Borough  o: 
Lavallette.  Tliese  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Riite  Map,  wliich  was  in  effect 
prior  to  thi.s  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  n:odificat'ons  are  made 
pursuant  to  Section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P.L.  93- 
234'  and  are  in  accordance  with  the  Na- 
tional flood  Insurance  Act  of  1968,  as 
amended.  <  Title  XIII  of  the  Housing  and 
Urban  Dtndopinent  Act  of  1968,  P.L.  90- 
448'  42  use  4001-4128,  and  24  CFR 
Part  1916 

For  rating  purposes,  the  new  commu- 
nity number  is  340379C.  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  tlie  Admiuiitrator  must 


develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  communitj'  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
cari-j-  out  the  flood  plain  management 
measui'es  of  the  I»rogram.  These  modi- 
fied-*levations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any 
person  has  90  days  in  which  he  can 
request  through  the  community  that  the 
Federal  Insurance  Administrator  recon- 
sider the  changes.  Any  request  for  re- 
consideration must  be  based  on  knowl- 
edge of  changed  conditions  or  new  scien- 
tific or  technical  data.  All  interested  par- 
ties are  on  notice  that  until  the  90-day 
period  elapses,  the  Administrator's  new 
determination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify: 

Mayor  Roman  J.  Blrchler.  Borough  Hall,  La- 
vaUette,  New  Jersey  08735. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Borough 
of  Lavallette  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
pubhsh  in  tlris  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  Bor- 
ough of  Lavallette  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrban  Development  Act 
of  19681,  effective  January  28,  1969  (33  VH 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4138;  and  Secretary's  delegation 
-of  authority  to  Federal  Insurance  Ad  m  in  is  - 
trator  34  F.R.  2680,  February  27.  1969.  ti.- 
ameuded  by  39  F.R.  2787.  January  24.  1974.1 

Issued:  March  25,  1976. 

J.  FlOBERT  Hunter, 
Acting  Federal  Insurance 
Administrator. 

jFB  Doc.76-n04G  Piled  4-15-76; 8:45  ami 

Title  36 — Parks,  Forests  and  Public 
Properly 

CHAPTER    I  — NATIONAL    PARK    SERVICE: 
DEPARTMENT   OF   THE    INTERIOR 

PART    50- 


-NATIONAL   CAPITAL    PARKS 
REGULATIONS 


De 


■lonstraticKis  and  Special  Ever 
Requirements 

Correct  h'V 


Permit 


In  FR  Doc.  76-8*89  appealing  ia  the 
issue  for  Monday,  March  29,  1976,  on 
page  12881.  in  the  left  hand  column,  in 
paragraph  25.  the  sentence  which  reads 
as  follows:  "Because  "special  events" 
constitute  "expressive  volve  the  com- 
munication or  expression  of  views  or 
grie\-ances.  any  reasonable  lirritation  is 
proper."  should  be  corrected  tc  read  as 
follows : 


"Because  special  events  do  not  by 
definition  involve  the  communication  or 
expression  of  news  or  grievances,  any 
reasonable  limitation  is  proper." 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER    (- — PATENT    AND    TRADLMtRK 
OFFICE,    DEPARTMLNT    OF    COMMLRCL 

PART    2^— RUIFS    OF    PRACTiCE    IN 
TRADEMARK    CASES 

Appeal  to  Court  and  Civii  Action;  Correction 

Federal  Register  Document  75-35246. 
published  beginning  at  page  756  in  the  is- 
sue dated  Monday.  January  5,  1976,  is 
corrected  by  insertii\g  matter  which  was 
inadvertently  omitted.  On  page  761  <41 
FR  761 )  in  the  first  sentence  of  para- 
graph i&i  of  section  2.145  after  the 
word  "proceeding."  the  following  word- 
ing is  inserted:  "or  any  party  to  an  ap- 
plication to  register  as  a  concurrent  user, 
hereinafter  referred  to  as  inter  parties 
proceedings, '. 

Dated:  April  5.  1976. 

C.  Marshall  Dank. 
Commissioner  of  Patents 

and  Trademarks. 

Approved:  April  9.  1976. 

B.  Ancker -Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

;Fr.  I>oc.70-11083  Filed  4  15-76:8:45  am] 

Title  41 — Public  Contracts  and  Property 

Management 

C H  APT F: R  60 -O F F 1 C L  O F    F  FTJ f  R A t.  CON- 

TRACT  COMPLIANCE  EQUAl  FMPLOV- 
MF.NT  OPPORTUNITY  [,)£PARTMCNT 
OF    LABOR 

P4PT  60-741 Af  t  ^F^MATIVF   ACTtON  OB- 

i  »GATlONS  Of  CONTRACTORS  ANO 
SUBCONTRACTORS  FOR  H ANOtCAPPLO 
WORKFRS 

Redesignation 

On  June  11.  1974,  the  Department  of 
Labor  published  regulations  (39  F,R. 
20566  J  implementing  section  503  of  the 
Rehabilitation  Act  of  1973,  Public  Law 
93-112.  which  requires  government  con- 
tractors and  subcontractors  to  take  af- 
firmative action  to  employ  and  advance 
in  emploj-ment  qualified  handicapped  in- 
dividuals. Although  the  regulations  were 
effective  on  the  date  of  puWication,  in- 
terested persons  w^ere  encouraged  to  sub- 
mit comments.  Those  comments  have 
been  reviewed  and  analyzed. 

On  December  7.  1974,  the  I>resident 
signed  F>ublir  Li»v^•  93-516,  which  amends 
Public  Law  93-112.  On  Atigust  29,  1975, 
the  Department  of  Labor  published  pro- 
posed amendments  (40  F.R.  39887)  to  20 
CFR  Part  741  to  incorporate  the  1974 
amen(3ments  to  the  Act,  to  make  the  reg- 
ulations consistent  with  the  Act,  and  to 
Incorporate  some  of  the  suggestions  sub- 
mitted concerning  the  regulations  pub- 
lished on  June  11,  1974. 

The  purpose  of  the  amendments  pub- 
lished today  is  to  incorporate  the  1974 
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which  individuals  were  entitled  to  aflBrm- 
ative  action.  A  new  section  60-741.5(c) 
has  been  added  to  make  clear  to  whom 
i^e  affirmatfve  action  obligation  nins. 

6.  The  affirmative  action  policy  sec- 
tion has  been  expanded  to  include  more 
detailed  explanation  of  the  steps  contrac- 
tors may  take  to  fulfiU  their  affirmative 
action  obligation.  While  no  goals  and 
timetables  or  utilization  analyses  are  re- 
quired, recruitment,  outreach,  internal 
administration  and  other  duties  similar 
to  those  required  in  OFCCP's  Order  No. 
4  are  added.  The  existing  section  which 
requires  the  Assistant  Secretary  to  issue 
criteria  for  good  faith  efforts  has  been 
revoked.  Provisions  have  been  added 
which  require  that  all  job  qualification 
requirements  must  be  job-related  and  all 
information  obtained  from  medical  ex- 
aminations or  preemployment  inquiries 
Into  an  applicants  physical  or  mental 
condition  must  be  used  in  accordance 
with  job-related  standards.  The  provi- 
sions in  the  proposal  requiring  written 
standards  for  every  job  and  detailed 
recordkeeping  of  each  employment 
transaction  involving  a  handicapped  in- 
dividual have  been  deleted  as  being  un- 
necessarily burdensome  and  imworkable 
for  many  contractors.  Contractors  will  be 
required  to  conduct  a  review  of  all  job 
qualification  requirements  to  ensure  that 
they  are  job-related,  however,  and  will 
have  the  burden  of  proving  job-related- 
ness  when  those  qualification  require- 
ments become  an  issue  in  specific  cases. 
7.  Because  the  new  definition  of  hand- 
icapped individuals  no  longer  relies  on 
a  connection  with  rehabilitation  facilities 
under  Title  I  and  in  of  the  Act,  the  cer- 
tification section  has  been  deleted.  Com- 
plainants before  the  Department  of  La- 
bor need  submit  only  a  signed  statement 
of  their  impairment.  However,  if  there 
is  any  reason  to  question  that  statement, 
complainants  may  be  required  to  provide 
additional  information.  This  section  also 
permits  contractors  to  require  applicants 
or  employees  to  document  their  claims  of 
disability,  and  permits  physical  exami- 
nations at  the  contractor's  expense.  Any 
documentation  required  must  be  based 
Guides  to  the  Evaluation  of  Permanent 
on  the  American  Medical  Asso:iation 
Impairment. 

8.  The  accommodation  section  has 
been  amended  to  delete  the  requirement 
that  contractors  provide  In  the  affirma- 
tive action  program  some  examples  of 
accommodations  which  may  be  neces- 
sary. The  comments  pointed  out  that  it 
Ls  very  difficult  for  contractors  to  know 
in  advance  what  accommodations  may 
be  required  for  specific  employees.  In  ad- 
dition, the  accommodation  section  has 
been  amended  to  delete  the  reference  to 
"resulting  personnel  problems"  as  a  fac- 
tor to  be  considered  In  assessing  whether 
an  accommodation  Is  required.  This  lan- 
guage was  found  confusing  and  mislead- 
ing. 

9.  The  provision  requiring  contractor 
certification,  which  was  to  have  been  In- 
serted In  all  contracts  after  January  1. 
1 976,  has  been  revoked. 


10,  The  evaluation  section  authorizes 
Investigations  by  the  Director  of  OFCCP 
to  determine  compliance  as  well  as  eval- 
uations of  agency  performance. 

11.  In  view  of  the  foregoing  amend- 
ment regarding  investigations,  the 
Department  will  require  compliance 
agencies  to  conduct  investigations  from 
time-to-tlme  at  the  request  of  the  Direc- 
tor to  ensure  that  contractors  in  the 
agencies'  assigned  industries  are  fully 
cognizant  of  their  obligations  under  the 
Act  and  this  Part,  and  to  report  to  the 
Director  any  information  which  comes 
to  their  attention  that  contractors  are 
not  in  compliance  therewith.  Other 
modifications  in  the  hearing  procedures 
are  made  consistent  with  this  amend- 
ment. 

12.  There  is  a  new  provision  that  con- 
tracts with  sheltered  workshops  may  not 
be  deemed  affirmative  action  unless  the 
contractor  uses  the  sheltered  workshops 
as  a  source  of  trainees  for  its  own  work- 
force. The  remaining  amendments  are 
primarily  explanatory  or  correct  incon- 
sistencies in  terminology*  or  structure. 

In  view  of  the  fact  that  responsibility 
for  enforcement  of  section  503  of  the 
Rehabilitation  Act  of  1973  has  been 
placed  in  the  Office  of  Federal  Contract 
Compliance  Programs  and  all  other 
OfCCP  regulations  are  contained  in  Title 
41  CFR,  Chapter  60,  for  administrative 
convenience  and  clarity  the  regulations 
governing  the  affirmative  action  obliga- 
tions of  contractors  and  subcontractors 
for  handicapped  workers  formerly  found 
in  20  CFR  Part  741  are  redesignated  as 
Part  60-741  of  4t  CFR  and  are  revLsed  as 
follows: 


Subpart  A — Preliminary  Matters,  Affirmat;«e 
Action  Clause,  Compliance 
Sec. 

60-741.1       Purpose  and  application. 
60-741.2       Definitions. 
60-741.3       Coverage  and  waivers. 
60-741.4       Affirmative  action  clau.se. 
60-741.6       AppllcabUlty    ot    the    affirmative 

action  program  requirement. 
60-741.6      Affirmative  action  policy,  practices 

and  requirements. 
60-741.7       Determination  of  handicap. 
6&-741.8       Listing  of  employment  openings. 
60-741.9       Labor  unions  and  recruiting  and 

training  agencies 

Subpart  8 — General  Enforcement  and 
Compliance  Procedure 


60-741.20 
60-741.21 
60-741.22 
60-741.23 

60-741.26 
60-741.27 

60-741.28 
60-741.29 
60-741.30 
60-741.31 
60-741.32 


60-741.50 

60-741.51 
60-741.52 
60-741.63 
60-741.64 


Subcontracts. 

Adaptation  of  language. 

Incorporation  by  reference 

Incorporation  by  operation  of  the 
Act  and  agency  regulations 

Complaint  procedures. 

Noncompliance  with  the  affirma- 
tive action  clause. 

Actions  for  noncompliance. 

Formal  hearings. 

Notification  of  agencies. 

Contractor  InellgibUity  list. 

Disputed  matters  related  to  the 
affirmative  action  program. 

Subpart  C — Ancillary  Matters 
Reinstatement  of   ineligible   con- 
tractors and  subcontractors. 
Intimidation  and  interference. 
Recordkeeping. 

Access  to  records  of  employment 
Rulings  and  Interpretations. 
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Appendl.x  A-auldelines  on  the  application 
of  the  definition  "Handicapped 
Individual", 

Appendix  B 

Appendix  C 

AuTHOBrrT;  See.  503.  Pub.  Law  93-1112,  87 
Stat.  393  (20  U.S.C.  793),  as  amended  by 
Sec.  111.  Pub.  Law  93-516,  88  Stat.  1619  (29 
U  S.C.  706)  and  Executive  Order  11758. 

Subpart  A — Preliminary  Matters. 

A^irmat/.'e  Action  Clause,  Compliance 

§  f»0— 741.1      Purpose  and  appliralion. 

The  purpose  of  the  regulations  in  tliis 
Part  is  to  assuie  compliance  with  section 
503  of  the  Rehabilitation  Act  of  1973, 
which  requires  government  contractors 
and  subcontractors  to  take  affirmative 
action  to  employ  and  advance  in  employ- 
ment qualified  handicapped  individuals. 
The  regulations  in  tliis  Part  apply  to  all 
government  contracts  and  subcontracts 
for  the  furnishiiig  pf  supplies  or  services 
or  for  tlie  use  of  real  or  personal  prop- 
erty (including  construction)  for  $2,500 
or  more.  Compliance  of  a  contractor  with 
the  provisions  of  this  Part  will  not  neces- 
sarily determine  its  compliance  with  the 
requirements  of  section  504  of  the  Re- 
habilitation Act  of  1973  and  compliance 
with  section  504  will  not  necessarily  de- 
termine compliance  witli  section  503  and 
the  regulations  in  this  Part. 

§  r.0-741.2      Definitions. 

"Act"'  means  the  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  as  amended  by 
the  Rehabilitation  Act  Amendments  of 
1974,  Pub.  L.  93-516. 

"Affirmative  action  clause"  means  the 
contract  provisions  set  forth  in  §  60-741.3. 

"Agency"  means  any  contracting  and 
or  compliance  agency  of  the  government. 

"Assistant  Secretary'"'  means  the  As- 
sistant Secretary  of  Labor  for  Employ- 
ment Standards  or  his  or  her  designee. 

"Compliance  agency"  means  any 
agency  which  the  EHrector  requests  to 
conduct  investigations  and  such  other 
responsibilities  in  connection  with  the 
administration  of  the  Act  as  the  Direc- 
tor may  request,  as  appropriate,  includ- 
ing the  responsibility  to  ensure  that  con- 
tractors are  fully  cognizant  of  their 
obligations  under  the  Act  and  this  Part 
and  to  provide  the  Director  with  any  In- 
formation which  comes  to  its  attention 
that  the  contractor  is  not  in  compliance 
with  the  Act  or  this  Part. 

"Construction"  means  the  construc- 
tion, rehabilitation,  alteration,  conver- 
sion, extension,  demolition,  or  repair  of 
buildings,  highways,  or  other  changes 
or  improvements  to  real  property,  in- 
tludms  facilities  providing  utility  serv- 
ices. The  term  also  includes  the 
supervision,  Inspection,  and  other  onslte 
functions  incidental  to  the  actual  con- 
struction. 

"Contract"  means  any  government 
contract. 

"Contracting  agency"  means  any  de- 
partment, agency,  establishment  or  In- 
strumentality of  the  United  States,  in- 
cluding any  wholly  owned  government 
corporation,  which  enters  into  contracts. 

"Contractor"  mean?,  unless  otherwise 
indicated,  a  prime  contractor  or  sub- 
contractor 


'Director"  means  the  Director  of  the 
Olfice  of  Federal  Contract  Compliance 
Programs  of  the  United  States  Depart- 
ment of  Labor. 

"Government"  means  the  government 
of  the  United  States  of  America. 

"Government  contract"  means  any 
agreement  or  modification  thereof  be- 
tween any  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property  including  lease  arrangements. 
The  term  "services",  as  used  in  this  sec- 
tion includes,  but  is  not  limited  to  the 
following  services:  utility,  construction, 
traivsportation,  research,  insurance,  and 
fund  depository,  irrespective  of  whether 
the  government  is  the  purchaser  or 
seller.  The  term  "government  contract" 
does  not  include  d)  agreements  in 
which  the  parties  stand  in  the  relation- 
ship of  employer  and  employee,  and  <2" 
federally-assisted  contracts. 

"Handicapped  individual"  means  any 
person  who  <  1  >  has  a  phj'sical  or  mental 
impairment  which  substantially  limits 
one  or  more  of  such  person's  major  life 
activities.  (2>  has  a  record  of  such  im- 
pairment or  i3i  is  regarded  as  having 
such  an  impairment.  For  purposes  of  tliis 
Part,  a  handicapped  indi\'idual  is  "sub- 
stantially limited"  if  he  or  she  is  likely  to 
experience  difficulty  in  securing,  retain- 
ing or  advancing  in  employment  because 
of  a  handicap.  (See  Note  A  attached  for 
guidelines  on  the  applications  of  this 
definition.) 

"Modification"  means  any  alteration 
in  the  terms  and  conditions  of  a  con- 
tract, including  supplemental  agree- 
ments, amendments,  and  extensions. 

"Person"  means  any  natural  person, 
corporation,  partnership  or  joint  ven- 
tui'e,  unincorporated  association,  state 
or  local  government,  and  any  agency, 
instrumentality,  or  subdivision  of  such  a 
government. 

"Prime  contractor"  means  any  person 
holding  a  contract,  and.  for  the  purposes 
of  Subpart  B  of  this  Part,  includes  anj- 
person  who  has  held  a  contract  subject 
to  the  Act. 

"Qualified  handicapped  individual" 
means  a  handicapped  individual  as  de- 
fined in  §  60-741.2  who  is  capable  of  per- 
forming a  particular  job,  with  reasonable 
accommodation  to  his  or  her  handicap. 

"Recruiting  and  training  agency" 
means  any  person  who  refers  workers 
to  any  contractor  or  subcontractor,  or 
who  provides  or  supervises  apprentice- 
ship or  training  for  employment  by  any 
contractor  or  subcontractor. 

"Rules,  regulations,  and  relevant  orders 
of  the  Secretary  of  Labor"  as  used  in 
paragraph  (b)  of  the  affirmative  action 
clause  means  rules,  regulations,  and  rele- 
vant orders  of  tiie  SecretaiT  of  Labor  or 
his  or  her  designee  issued  pursuant  to  the 
Act. 

"Secretary"  means  the  Secretarj-  of 
Labor,  U.S.  Department  of  Labor. 

"Subcontract"  means  any  agreement 
or  arrangement  between  a  contractor 
and  anj-  person  (in  which  Uie  parties  do 
not  stand  in  the  relation.ship  of  an  em- 
ployer and  an  employee  '  : 

a  I  For  the  fumi.shlng  of  supplies  or 
services  or  for  the  use  of  real  or  pers(mal 
property,  including  lease  arrangements, 


which,  in  whole  or  In  p>art,  is  necessary 
to  the  performance  of  any  one  or  more 
contracts;  or 

(2i  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one 
or  more  contracts  is  performed,  under- 
taken, or  assumed. 

"Subcontractor"  means  any  person 
holding  a  subcontract  and,  for  the  pur- 
pose of  Subpart  B  of  this  Part,  any  per- 
son who  has  held  a  subcontract  subject 
to  the  Act, 

"United  States"  as  used  herein  shall 
include  the  several  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Panama  Canal  Zone,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

§  60—74 1 .3      ('«»  erage  and  Haivcrs. 

(a  I  General — (1)  Transactions  for  less 
than  $2,500.  Contracts  and  subcontracts 
for  less  than  $2,500  are  not  covered  by  the 
Act.  No  agency,  contractor  or  subcon- 
tractor shall  procure  supplies  or  services 
in  less  than  usual  quantities  to  avoid  the 
applicability  of  the  afBrmative  action 
clause. 

«2>  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to  in- 
definite deUvery-typc  contracts  and  sub- 
contracts (including,  but  not  limited  to, 
open  end  contracts,  requirement-tyiie 
contracts.  Federal  Supply  Schedule  con- 
tracts, "call-type"  contracts,  and  pur- 
chase notice  agreements',  the  afiarma- 
tive  action  clause  shall  be  included  unless 
the  contracting  agency  has  reason  to 
believe  that  the  amount  to  be  ordered 
in  any  year  under  such  contract  will  be 
less  than  $2,500.  The  applicability  of  the 
affirmative  action  clause  shall  be  de- 
termined at  the  time  of  award  for  the 
first  year,  and  annually  tliereafter  for 
succeeding  years,  if  any.  Notwithstand- 
ing the  above,  the  affirmative  action 
clause  sliall  be  applied  to  such  contract 
whenever  the  amount  of  a  single  order 
is  52,500  or  more.  Once  the  affirmative 
action  clause  is  determined  to  be  appli- 
cable, the  contract  shall  continue  to  be 
subject  to  such  clause  for  its  duration, 
regardle->s  of  the  amounts  ordered,  or 
reasonably  expected  to  be  ordered  in  anj" 
year. 

(3'  Work  outside  the  United  States. 
The  requirements  of  the  affirmative  ac- 
tion clause  are  waived  with  respect  to 
contiacts  and  subcontracts  with  regard 
to  work  performed  outside  the  United 
States  by  employees  who  were  not  re- 
cruited within  the  United  States. 

(4)  Contracts  with  state  or  local  gov- 
errmients.  The  requirements  of  the  af- 
firmative action  clause  in  any  contract  or 
subcontract  with  a  state  or  local  govern- 
ment for  any  agency,  instrumentality 
or  subdivision  thereof*  shall  not  be  ap- 
plicable to  any  agency,  instrumentality  or 
subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract. 

*5»  Facilities  not  connected  with  con- 
tracts. The  Director  may  waive  the  re- 
quirements of  the  affirmative  action 
clause  with  respect  to  any  of  a  prime 
contractor's  or  subcontractor's  facilities 
which  he  or  she  finds  to  be  in  all  jespects 
separate  and  distinct  from  activities  of 
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nation  based  upon  their  physical  or  me)Ual 
handicap  In  all  employment  practices  such 
as  the  following:  employment,  upgrading, 
demotion  or  transfer,  recruitment,  advertis- 
ing, layoff  or  termination,  rates  of  pay  or  oth- 
e»  forms  of  compensation,  and  selection  for 
training.  Including  apprenticeship. 

(b)  The  contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Lab->r  Issued  purs\iant  to  the 
Act. 

(c)  In  the  event  of  the  contractors  non- 
compliance with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  In  accordance  with  the  rules,  regula- 
tions and  relevant  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  the  Act. 

(d)  The  contractor  agrees  to  post  in  con- 
.■ipicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Director,  pro- 
vided by  or  through  the  contracting  officer. 
Such  notices  shall  state  the  contractors  obli- 
gation under  the  law  to  take  affirmative  ac- 
tion to  employ  and  advance  in  employment 
qiiallfled  handicapped  employees  and  appli- 
cants for  employment,  and  the  rights  of 
applicants  and  employees. 

I  el  The  contractor  will  notify  each  labor 
union  or  representative  of  worker,  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  understanding,  that 
the  contractor  is  bound  by  the  terms  of  sec- 
lion  503  of  the  Rehabilitation  Act  of  1973, 
and  Is  committed  to  take  alBrmatlve  action 
to  employ  and  advance  in  employment  phys- 
ically and  mentally  handicapped  individuals. 

if)  Tlie  contractor  will  Include  the  provi- 
sions of  this  clause  in  every  subcontract  or 
purcha.se  order  of  «2.500  or  more  unless  ex- 
empted by  rules,  regulations,  or  orders  of 
the  Secrc-tary  issued  pursuant  to  section  503 
of  the  Act,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
Tlie  contractor  wUl  take  such  action  with 
re.-pert  to  any  subcontract  or  purchase  order 
as  the  Director  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  ni:iy  direct  to 
enfor,;e  such  provisions.  Including  action  for 
nor.compl  lance. 

§60-711.3      .4pplirahilil>  of  iho  aHirnia- 
!;%<•  ai-lion  prosraiii  requirriiK'nI. 

'ci.  I  Within  120  days  of  the  commence- 
ment of  a  contract  every  government 
contractor  or  subcontractor  holding  a 
contract  of  $50,000  or  more  and  having 
50  or  more  employees  shall  prepare  and 
maintain  an  affirmative  action  program 
at  each  establishment  which  shall  set 
forth  the  contractor's  policies,  practices 
and  procedures  in  accordance  with  S  60- 
741.5  of  this  Part.  This  program  may  be 
integrated  into  or  kept  separate  from 
other  afiBrmative  action  programs  of  the 
contractor.  Contractors  presently  hold- 
ing government  contracts  shall  update 
their  affirmative  action  programs  within 
120  days  of  the  effective  date  of  this 
Part. 

(bi  The  affirmative  action  program 
shall  be  reviewed  and  updated  annually. 
If  there  are  any  significant  changes  in 
procedures,  rights  or  benefits  as  a  re- 
sult of  the  annual  updating,  those 
changes  shall  be  commtmicated  to  em- 
ployees and  applicants  for  employment. 

(c)  (1)  The  contractor  shall  invite  all 
applicants  and  employees  who  believe 
themselves  covered  by  the  Act  and  who 
wish  to  benefit  tmder  the  affirmative 
action  program  to  identify  themselves 
to  the  contractor.  The  Invitation  shall 


state  that  the  information  is  v^luntaiily 
provided,  that  It  will  be  kept  confiden- 
tial, that  refusal  to  provide  it  will  not 
subject  the  applicant  or  employee  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  wit'.i  the  Act 
and  the  regulations  in  this  Part.  If  an 
applicant  or  employee  so  identifies  him- 
self or  herself  the  contractor  should 
also  seek  the  advice  of  the  applicant  or 
emoloyee  regarding  proper  placement 
and  appropriate  accommodation.  <An 
acceptable  form  for  such  an  invitation  is 
set  forth  in  Note  B  attached.) 

(2 1  Nothing  in  this  section  shall  pre- 
clude an  employee  from  informing  a 
contractor  at  any  future  time  of  his 
or  her  desire  to  benefit  under  the  pro- 
Krr«m. 

i3>  Nothing  in  this  Eection  shall  re- 
lieve a  contractor  of  its  oblig?tion  to 
take  amrmative  action  with  respect  to 
those  applicants  or  employees  of  whose 
handicap  the  contractor  has  acfpl 
knowledge:  Provided,  that  the  contrac- 
tor is  not  obligated  to  search  the  med- 
ical fil?s  of  any  pprlicant  or  employee 
to  determine  the  existence  oi  a  handicap. 
i4)  Nothing  In  this  section  sh".!!  re- 
lirve  a  contractor  from  liability  for  dis- 
crimination tmder  the  Act. 

(d>  The  full  aPirmative  action  pro- 
gram shall  be  available  for  inspection  to 
any  employee  or  applicant  for  employ- 
ment upon  request.  The  location  and 
hours  during  which  the  program  may 
be  obtained  shall  be  posted  at  each 
facility. 

§60-741.6      .Aflirmalive     ac-lioii      policv. 
practices  and  procedures. 

<ai  General  requirements.  Under  the 
amrmptive  action  obligation  impo-^pd  by 
section  503  of  the  Rehabilitation  Act 
cf  1973,  contractors  are  required  to  take 
fffirmative  action  to  employ  and  ad- 
vance in  employment  qualified  handi- 
capped individuals  at  all  levels  of  em- 
ployment, including  the  executive  level. 
Such  action  shall  apply  to  all  employ- 
ment practices,  including,  but  not  lim- 
ited to.  the  following:  hiring,  upgrading, 
demotion  or  transfer,  recruitment  or  re- 
cruitment advertising,  layoff  or  termi- 
nation, rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  train- 
ing, including  apprenticeship. 

<b>  Proper  consideration  of  qualifica- 
tions. Contractoi-s  shall  review  their  per- 
sonnel processes  to  determine  whether 
their  present  procedures  assure  careful, 
thorough  and  systematic  consideration 
of  the  job  qualifications  of  known  handi- 
capped applicants  and  employees  for  job 
vacancies  filled  either  by  hiring  or  pro- 
motion, and  for  all  training  opportunities 
offered  or  available.  To  the  extent  that  it 
is  necessary  to  modify  their  personnel 
procedures,  contractors  shall  include  th° 
development  of  new  procedures  for  this 
purpose  in  their  affirmative  action  pro- 
gram reqtiired  tmder  this  Part.  These 
procedures  must  be  designed  so  as  to 
facilitate  a  review  of  the  implementation 
of  this  requirement  by  the  contractor  or 
the  government.  (Note  C  attached  is  an 
example  of  an  appropriate  set  of  proce- 
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dures.  The  procedures  in  Note  C  are  not 
required  and  contractors  may  develop 
other  procedures  which  are  appropriate 
to  their  circtxmstances.) 

(c»  Phyiifal  and  mental  qualifications. 
(!">  The  contractor  .shall  provide  in  its 
affirmative  action  program,  and  shall  ad- 
here to.  a  schedule  for  tlie  review  of  all 
physical  or  mental  job  qualification  re- 
quirement-s  to  ensure  that,  to  the  extent 
qualification  requirements  tend  to  screen 
out  qualified  handicapped  individuals, 
they  are  job  related  and  are  consistent 
with  bu.sine.s.s  neces.'-ity  and  the  safe  per- 
formance of  the  job. 

'  2 1  Whenever  a  contractor  applies 
ptiysical  or  mental  job  qualification  re- 
quirements in  the  selection  of  applicants 
or  employees  for  employment  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  trainine:.  to  the 
extent  that  qualification  requirements 
tend  to  .^creen  out  qualified  handicapped 
individuals,  the  requirements  shall  be 
related  to  the  specific  job  or  jobs  for 
which  the  individual  is  being  considered 
and  shall  be  consistent  witli  business 
necessity  and  the  safe  performance  of 
tlie  job.  The  contractor  shall  have  the 
burden  to  demoixstrate  that  it  has  com- 
plied with  the  requirements  of  this  para- 
graph. 

1 3 1  Notlting  in  this  section  shall  pro- 
hibit a  contractor  from  conducting  a 
comprehensive  medical  examination 
prior  to  employment  provided  that  the 
results  of  .■such  an  examination  shall  be 
used  only  in  accordance  with  the  re- 
quirements of  this  section.  Whenever  a 
contractor  inquires  into  an  applicant's  or 
employees  physical  or  mental  condition 
or  conducts  a  medical  examuiation  prior 
to  employment  or  change  in  employ- 
ment status  information  obtained  in 
response  to  such  inquiries  or  examina- 
tion .shall  be  kept  confidential  except 
that: 

'i'  Supervisors  and  managers  may  be 
informed  regardms  restrictions  on  the 
work  or  duties  of  handicapped  individu- 
als and  regarding  accommodations;  and 

I  ii '  First  aid  and  safety  personnel  may 
be  informed,  where  and  to  the  extent  ap- 
;>ropriate,  if  the  condition  might  require 
emergency  treatment:   and 

<  111 »  Government  officials  investigat- 
ing compliance  with  the  Act  shall  be 
informed, 

'd'  Accommodation  to  physical  and 
mental  limitations  cf  employees.  A  con- 
tractor must  make  a  reasonable  accom- 
modation to  the  physical  and  mental  lim- 
itations of  an  employee  or  applicant  un- 
less the  contractor  can  demonstrate  that 
such  an  accommodation  would  impose  an 
undue  hardship  on  tlie  conduct  of  the 
contractors  business.  In  determining  the 
e.xtent  of  a  contractor's  accommodation 
obligations,  the  following  factors  among 
others  may  be  considered:  <li  business 
necessity  and  '  2  financial  cost  and 
expenses 

lei  CompensatiDn.  In  offering  employ- 
ment or  promotions  to  handicapped  in- 
dividuals, the  contractor  may  not  re- 
duce the  amount  of  compensation  offered 
because  of  any  disability  income,  pension 


or  other  benefit  the  applicant  or  em- 
ployee receives  from  another  source. 

(f»  Outreach,  positive  recruitment, 
and  external  dissemination  of  policy. 
Contractors  shall  review  their  employ- 
ment practices  to  determine  whether 
their  personnel  programs  provide  the 
reqtured  affirmative  action  for  employ- 
ment and  advancement  of  qualified  han- 
dicapped individuals.  Based  upon  the 
findings  of  such  reviews,  contractors 
shall  undertake  appropriate  outreach 
and  positive  recruitment  activities,  such 
as  those  listed  below.  It  is  not  contem- 
plated that  contractors  will  necessarily 
undertake  all  the  listed  activities  or  that 
their  activities  will  be  limited  to  those 
listed.  The  scope  of  a  contractor's  ef- 
forts shall  depend  upon  all  the  circum- 
stances, including  the  contractor's  size 
and  resources  and  the  extent  to  which 
existing  employment  practices  are 
adequate. 

'  1 1  The  contractor  should  develop  in- 
ternal communication  of  its  obligation 
to  engage  in  affirmative  action  efforts  to 
employ  qualified  handicapped  individ- 
uals in  such  a  manner  as  to  foster  imder- 
standing,  acceptance  and  support  among 
the  contractors  executive,  management. 
supervisorj'  and  all  other  employees  and 
to  encourage  such  persons  to  take  the 
necessary  action  to  aid  the  contractor 
in  meeting  this  obligation. 

<2>  The  contractor  should  develop 
reasonable  internal  procedures  to  en- 
sure that  its  obligation  to  engage  in  af- 
firmative action  to  employ  and  promote 
qtialified  handicapped  individuals  is 
being  fully  implemented, 

<3>  Tlte  contractor  should  periodi- 
cally inform  all  employees  and  prospec- 
tive employees  of  its  commitment  to  en- 
gage in  affirmative  action  to  increase 
employment  opportunities  for  qualified 
handicappcKl  individuals. 

14 1  The  contractor  should  enlist  the 
assistance  and  support  of  recruiting 
sources  uncluding  state  employment  se- 
curity agencies,  state  vocational  reha- 
bilitation agencies  or  facilities,  sheltered 
workshops,  college  placement  officers, 
state  education  agencies,  lat)or  organi- 
zations and  organizations  of  or  for 
handicapped  mdividualsi  for  the  con- 
tractor's commitment  to  provide  mean- 
ingful employment  opportunities  to 
qualified  handicapped  individuals.  (A 
list  of  ntimerous  national  organizations 
serving  the  handicapped,  many  of 
which  have  state  or  local  affiliates,  is 
found  in  Uie  'Directory  of  Organiza- 
tions Interested  in  the  Handicapped" 
publLshed  by  the  Committee  for  the 
Handicapped  People-to-People  Pro- 
gram, Washington.  DC  » 

>5>  Tiie  contractor  should  engage  in 
recruitment  activities  at  educational  in- 
stitutions which  participate  in  training 
of  the  handicapped,  such  as  schools  for 
the  blind,  deaf,  or  retarded, 

<6i  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
social  service  agencies,  organizations  of 
and  for  handicapped  individuals,  voca- 
tional reliabilitation  agencies  or  facili- 
ties, for  such  purposes  as  advice,  tech- 


nical assistance  and  referral  of  poten- 
tial employees.  Technical  assistance 
from  the  resotu-ces  described  in  this 
paragraph  may  consist  of  advice  on  prop- 
er placement,  recruitment,  training 
and  accommodations  contractors  may 
imdertake,  but  no  such  resource  provid- 
ing technical  assistance  shall  have  the 
authority  to  approve  or  disapprove  the 
acceptability  of  affirmative  action  pro- 
grams. 

(7 1  The  contractor  should  review  em- 
ployment records  to  determine  the  avail- 
ability of  promotable  and  transferable 
qualified  known  handicapped  individ- 
uals presently  employed,  and  to  deter- 
mine whether  their  present  and  poten- 
tial skills  are  being  fully  utilized  or  de- 
veloped. 

(8 1  The  contractor  should  include 
handicapped  workers  when  employees 
are  pictured  in  consumer,  promotional 
or  help  wanted  advertising. 

(9>  The  contractor  should  send  writ- 
ten notification  of  company  policy  to  all 
subcontractors,  vendors  and  suppliers, 
requesting  appropriate  action  on  their 
part. 

( 10 1  The  contractor  shotild  take  posi- 
tive steps  to  attrfict  qualified  handi- 
capped persons  not  currently  in  the  work 
force  who  have  requisite  skills  and  can 
be  recruited  through  affirmative  action 
measures.  These  persons  may  be  located 
through  the  local  chapters  of  organiza- 
tions of  and  for  handicapped  individ- 
uals described  in  subsection  (fi  (4>. 

(g  >  Internal  dissemination  of  policy.  A 
strong  outreach  program  w-ill  be  inefifec- 
tive  without  adequate  internal  support 
from  supervisory  and  management  per- 
sonnel and  other  employees,  who  may 
have  had  limited  contact  with  handi- 
capped persons  In  the  r>ast.  In  order  to 
assure  greater  employee  cooperation  and 
participation  in  the  contractors  efforts, 
the  contractor  should  adopt,  implement 
and  disseminate  this  policy  internally 
as  follows: 

<  1 )  Include  it  in  the  contractor's  policy 
manual. 

(2>  Publicize  it  in  the  company  news- 
paper, magazine,  annual  report  and  other 
media. 

(3)  Conduct  special  meetings  with  ex- 
ecutive, manag«nent,  and  supervisory 
persormel  to  explain  the  intent  of  the 
policy  and  individual  responsibility  for 
effective  implementation,  making  clear 
the  chief  executive  officer's  attitude. 

(4)  Schedule  special  meetings  with  all 
employees  to  discuss  policy  and  explain 
individual  employee  responsibilities. 

(5)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and  manage- 
ment training  programs. 

*6>  Meet  with  union  officials  to  inform 
them  of  the  contractor's  policy,  and  re- 
quest their  cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contractual  provisions  to  ensure  they  are 
nondiscriminatory. 

(8>  Include  articles  on  accomplish- 
ments of  handicapped  workers  in  com- 
pany publications. 
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ification  requirements  reviewed  pursuant 
to  subsection  (c)  of  this  section  should 
be  made  available  to  all  members  of 
management  involved  in  the  recruit- 
ment, screening,  selection,  and  promo- 
tion process. 

(2>  The  contractor  should  evaluate  the 
total  selection  process  including  train- 
ing and  promotion  to  ensure  freedom 
from  stereotyping  handicapped  persons 
in  a  manner  which  limits  their  access  to 
all  jobs  for  which  they  are  qualified. 

(3)  All  personnel  involved  in  the  re- 
cruitment, screening,  selection,  promo- 
tion, disciplinary,  and  related  processes 
should  be  carefully  selected  and  trained 
to  ensure  that  the  commitments  in  its 
affii-mative  action  program  are  imple- 
mented. 

( 4 '  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises, 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 
openings,  position  descriptions,  worker 
specifications,  explanations  of  the  com- 
pany's selection  process,  and  recruiting 
literature  .should  be  an  integral  part  of 
the  briefings.  Formal  arrangements 
should  be  made  for  referral  of  appli- 
cants, follow  up  with  sources,  and  feed- 
back on  disposition  of  applicants. 

15)  A  special  effort  should  be  made 
to  include  qualified  handicapped  per- 
.'^ons  on  the  personnel  relations  staff. 

i6>  Handicapped  employees  should 
be  made  available  for  participation  in 
career  davs.  youth  motivation  pro- 
grams, and  related  activities  in  their 
communities. 

1 7)  Recruiting  efforts  at  all  schools 
.should  incorporate  special  efforts  to 
reach  handicapped  students. 

18)  An  effort  should  be  made  to  par- 
ticipate in  workstudy  programs  with  re- 
habilitation facilities  and  schools  which 
specialize  in  training  or  educating  handi- 
capped individuals. 

<9>  The  contractor  should  use  all 
available  resources  to  continue  or  estab- 
lish on  the  job  training  programs. 

«j)  Sheltered  workshops.  Contracts 
with  .sheltered  workshops  do  not  consti- 
tute affirmative  action  in  lieu  of  employ- 
ment and  advancement  of  qualified 
handicapped  individuals  in  the  contrac- 
tors  own  workforce.  Contracts  with 
sheltered  workshops  may  be  included 
within  an  affirmative  action  program  if 
the  sheltered  workshop  trains  employees 
for  the  contractor  and  the  contractor  Is 
obligated  to  hire  trainees  at  full  com- 
pensation when  such  trainees  become 
qualified  as  "qualified  handicapped  in- 
dividual" as  defined  in  S  60-741.2. 
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§  60-741.7      Determination  of  handicap. 

'a>  Any  handicapped  individual  filing 
a  complaint  with  the  Director  under  this 
Part  shall  submit  with  his  or  her  com- 
plaint a  signed  statement  specifying  the 
handicapping  impairment  or  situation 
^see  Section  60-741.2  definition  of 
"handicapped  individual") .  If  the  Direc- 
tor determines  that  further  documenta- 
tion Ls  necessary,  he  or  she  may  fequire 
the  complainant  to  provide  additional 
Information. 


1  b  I  Any  contractor  requiring  a  deter- 
mination of  an  applicant's  or  employee's 
handicap  may  require  the  applicant  or 
employee  to  provide  medical  documenta- 
tion of  the  impairment  or,  in  the  alter- 
native, may  require  the  applicant  or  em- 
ployee to  undergo  a  medical  examination 
at  the  contractor's  expense. 

to  Any  determination  of  handicap 
required  pursuant  to  paragraph  ib)  of 
this  section  must  meet  the  requirements 
of  5  60-741.5  (c)  and  must  be  for  the  pur- 
pose of  affirmative  action  and  proper  job 
placement.  Information  obtained  there- 
from shall  not  be  used  to  exclude  or 
otherwise  limit  the  employment  op- 
portunities of  qualified  handicapped 
individuals. 

<d)  All  medical  documentation  re- 
quired under  this  section  shall  be  based 
upon  the  American  Medical  Association 
Guides  to  the  Evaluation  of  Permanent 
Impairment,  provided  that  the  Guides 
shall  be  used  only  to  determine  the  ex- 
istence of  impairment  without  regard  to 
the  degree  of  impairment. 

§  60—741.8     Litiling  of  emi»lo>  au-nl  oim>ii- 

Contractors  .should  request  state  em- 
ployment security  agencies  to  refer 
qualified  handicapped  Individuals  for 
consideration  under  their  afnrmati^e 
action  programs. 

§  60-741.9      Ijibor  unions  and  rrrruiliiig 
;ind  Iniining  agrncic8. 

I  a)  Whenever  performance  in  accord- 
ance with  the  affirmative  action  clause 
or  any  matter  contained  in  the  regula- 
tions in  this  Part  may  necessitate  a  re- 
vision of  a  collective  bargaining  agree- 
ment, the  labor  union  or  unions  which 
are  parties  to  such  agreements  shall  be 
given  an  adequate  opportimity  to  pre- 
sent their  views  to  the  agency,  or  to  the 
Director. 

tb>  Tlie  Director  shall  use  hLs  or  her 
best  efforts,  directly  or  through  con- 
tractors, subcontractors,  local  officials, 
vocational  rehabilitation  facilities,  and 
all  other  available  instrumentalities,  to 
cause  any  labor  union,  recruiting  and 
training  agency  or  other  representative 
of  workers  who  are  or  may  be  engaged 
in  work  under  contracts  and  subcon- 
tracts to  cooperate  with,  and  to  assist  In. 
the  implementation  of  the  purposes  of 
the  Act. 

Subpart  B — Genera'  En'of cement  and 

Comp!a:nt  Procedure 

§60-741.20      .SuU  onlra<  I-.. 

Each  nonexempt  prime  contractor  and 
subcontractor  shall  include  the  affirma- 
tive action  clause  prescribed  in  5  60-741.3 
in  each  of  their  nonexempt  subcontracts 
The  clause  may  be  mcorporated  by  ref- 
erence in  accordance  with  5  60-741.22. 
§  60-741.21      Adaptation  of  hmsuape. 

Such  necessary  changes  in  language 
may  be  made  to  the  affirmative  action 
clause  (see  §60-741.3)  as  shall  be  ap- 
propriate to  identify  properly  the  parties 
and  their  undertakings. 


not 
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§  60—741,22     Incorporation  by  refrrcnrc. 

The  affirmative  action  clause  and  the 
regulations  contained  in  this  Part  may 
be  incorporated  by  reference  in  all  con- 
tracts and  subcontracts. 

§  60—741.23  Incorporation  by  opera- 
tion of  tiie  .Vet  and  ugrncv  regula- 
tions. 

By  operation  of  the  Act,  the  affirma- 
tive action  clause  shall  be  considered  to 
be  a  part  of  every  contract  and  subcon- 
tract required  by  the  Act  and  the  regu- 
lations in  this  Part  to  include  such  a 
clause,  whether  or  not  it  Is  physically 
incorporated  in  such  contracts  and 
whether  or  not  there  is  a  written  con- 
tract between  the  agency  and  the  con- 
tractor. 

§  60-711.2 1     l>iii..  -  ..i  AtiiiHu-. 

<a)  General  responsibility.  Each 
agency  shall  cooperate  with  the  Director 
in  the  performance  of  his  or  her  re- 
sponsibilities under  the  Act.  Such  co- 
operation shall  include  the  responsibility 
to  ensure  that  contractors  are  fully 
cognizant  of  their  obligations  under  the 
Act  and  this  Part,  to  provide  the  Di- 
rector with  any  information  which  conies 
to  its  attention  that  the  contractor  is 
not  in  compliance  with  the  Act  or  this 
Part,  and  to  take  such  actions  for  non- 
compliance as  set  forth  in  §  60-741,31  as 
may  be  ordered  by  the  Director. 

lb)  Designation  of  agency  official.  The 
head  of  each  agency,  or  his  or  her  des- 
ignee, shall  identify  and  submit  to  the 
Director  the  name,  address  and  tele- 
phone niumber  of  the  official  within  the 
agency  who  is  primarily  responsible  for 
implementation  of  this  program  within 
the  agency. 

S  60—7 11.23  Evaluations  by  llie  Direc- 
tor. 

The  Director  shall  be  primarily  re- 
sponsible for  imdertaking  such  investi- 
gations of  complaints  and  other  matters 
as  well  as  evaluations  of  contractor  and 
agency  performance  as  may  be  neces- 
-sarj-  to  assure  that  the  purposes  of  sec- 
tion 503  of  Uie  Rehabilitation  Act  of 
1973  are  being  effectively  carried  out. 

§  60—741.26      roniplaint  Procedures. 

<a'  Pla^e  and  time  of  filing.  Any  ap- 
plicant for  emplo\nnent  with  a  contractor 
or  any  employee  of  a  contractor  may, 
per.<^nally  or  by  an  authorized  repre- 
.^ntative,  file  a  written  complaint  with 
the  Director  alleging  a  \ioIation  of  the 
.\ct  or  the  regulations  in  this  Part.  Such 
complaint  must  be  filed  within  180  days 
from  the  date  of  the  alleged  violation. 
uiiles.s  the  time  for  flUrig  l<;  extended  by 
the  Director  for  good  cau.'^e  shown. 

<b'  Refei-ral  to  contractor  Wiien  a 
complaint  is  filed  by  an  employee  of  a 
contraxrtor  and  the  contractor  has  an  ap- 
plicable internal  review  procedure,  the 
complaint  shall  be  referred  to  the  con- 
tractor for  processing  under  that  proce- 
dure. Tlie  complaint  and  all  actions 
taken  thereunder  siiall  be  kept  con- 
fidential by  the  contractor.  If  there  has 
not  been  a  i-e,soiaiion  of  the  complaint 
under  tiiat  proced'ore  .satisfactory  to  the 
complainant  within  60  days  of  the  re- 
ferral, the  Department  of  Labor  or  the 


RULES    AND    REGULATIONS 

designated  agency  will  proceed  as  pro- 
vided in  this  section. 

(c)  CJontents  of  complaints.  Com- 
plaints must  be  signed  by  the  complain- 
ants or  their  authorized  representatives 
and  must  contain  the  following  infor- 
mation: (1)  Name  and  address  (includ- 
ing telephone  number »  of  the  com- 
plainant, (2)  name  and  address  of  the 
contractor  or  subcontractor  who  com- 
mitted the  alleged  violation,  (3)  a  de- 
scription of  the  act  or  acts  considered  to 
be  a  violation,  <4)  a  signed  statement 
that  the  individual  is  handicapped  or 
has  a  history  of  a  handicap  or  other 
documentation  of  impairment  or  was  re-^ 
garded  by  the  contractor  as  having  an 
impairment,  and  (5)  other  pertinent  in- 
fonnation  available  which  will  assist  in 
the  investigation  and  resolution  of  the 
complaint,  including  the  name  of  any 
known  federal  agency  with  which  the 
employer  has  contracted. 

(di  Incomplete  ififormation.  Where  a 
complaint  contains  incomplete  informa- 
tion, the  Director  or  the  agency  desig- 
nated by  the  Director  for  investigation 
of  the  complaint  shall  seek  the  needed 
information  from  the  complainant.  If 
the  information  is  not  furnished  to  the 
agency  or  the  Director  within  60  days 
of  the  date  of  such  request,  the  case 
may  be  closed. 

te>  Investigations.  The  Department 
of  Labor  or  the  designated  agency  shall 
institute  a  prompt  investigation  of  each 
complaint,  and  shall  be  responsible  for 
developing  a  complete  case  record.  A 
complete  case  record  consists  of  the  fol- 
lowing: (li  Name  and  address  of  each 
person  interviewed,  t2)  a  summary  of 
his  or  her  statement,  (3)  copies  or  sum- 
maries of  pertinent  doctmients,  (4)  a 
narrative  summary  of  tlie  evidence  dis- 
closed in  the  investigation  as  it  related 
to  each  charge,  and  (5)  recommended 
findings  and  resolution. 

If  I  Responsibilities  of  agencies.  Agen- 
cies shall  conduct  investigations  of  com- 
plaints in  accordance  with  specific  re- 
quests of  the  Director. 

(g)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  shows  no  viola- 
tion of  the  Act  or  regulations  in  this 
Part,  or  if  the  agency  or  the  Director 
decides  not  to  ftJitiate  administrative 
or  legal  proceeding^  against  the  contrac- 
tor, the  complainant  shall  be  so  notified. 
Within  30  days,  the  complainant  may 
request  review  by  the  Director  of  such 
a  finding  or  decision. 

(2>  Where  an  investigation  indicates 
that  the  contractor  has  not  complied 
with  the  requirements  of  the  Act  or  this 
Part,  efforts  shall  be  made  to  secure 
compliance  through  conciliation  and  per- 
suasion within  a  reasonable  time.  Before 
the  contractor  or  subcontractor  can  be 
foimd  to  be  in  compliance,  it  must  make 
a  specific  commitment,  in  writing,  to  take 
corrective  action  to  meet  the  require- 
ments of  the  Act  and  this  Part.  The  com- 
mitment must  indicate  the  precise  action 
to  be  taken  and  dates  for  completion.  The 
time  period  allowed  should  be  no  longer 
than  the  minimum  period  necessary  to 
effect  such  changes.  Upon  approval  of 
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such  commitment  by  the  Director  or  the 
agency,  the  contractor  may  be  considered 
in  compliance  on  condition  that  the  com- 
mitments are  kept.  'Where  the  matter 
has  been  referred  to  an  agency  for  in- 
vestigation and  resolution,  the  contractor 
and  the  complainant  shall  be  advised 
that  tlie  resolution  is  subject  to  review 
by  the  Director  and  may  be  disapproved 
if  it  is  determined  that  such  resolution 
Ls  not  sufficient  to  achieve  compliance. 
(3i  Where  the  complaint  investiga- 
tion indicates  a  violation  of  the  Act  or 
regulations  in  this  Part,  (and  the  com- 
plaint has  not  been  resolved  by  informal 
means)  the  Director,  or  the  agency  with 
the  approval  of  the  Director,  shall  afford 
tlie  contractor  an  opportunity  for  a  hear- 
ing in  accordance  with  §  60-741.29. 

§  60—741.27     Noncompliance  with  the  af- 
firmative action  clause. 

Noncompliance  with  the  prime  con- 
tractor's or  subcontractor's  obligations 
under  the  affirmative  action  clause  is  a 
ground  for  taking  appropriate  action  for 
noncompliance  as  set  forth  in  §  60- 
741.29  by  the  agency,  the  Director,  prime 
contractor,  or  subcontractor.  Any  such 
noncompliance  shall  be  reported  in  writ- 
ing to  the  Dii-ector  by  the  agency  as  soon 
as  practicable  after  it  is  identified. 

§  60—741.28     .Actions  for  noncompliance. 

fa)  General.  In  every  case  where  any 
complaint  investigation  indicates  the 
existence  of  a  violation  of  the  affirmative 
action  clause  or  these  regulations,  the 
matter  should  be  resolved  by  informal 
means,  including  conciliation,  and  per- 
suasion, whenever  possible.  This  will  also 
include  establishing  a  corrective  action 
program  in  accordance  with  §  60-741.26 
(gi  (2).  Where  the  apparent  violation  is 
not  resolved  by  Infonnal  means,  the  Di- 
rector or  the  agency  shall  proceed  in  ac- 
cordance with  the  enforcement  proce- 
dures contained  in  this  Part. 

(bi  Judicial  enforcement.  In  addition 
to  the  administrative  remedies  set  forth 
herein,  the  Director  may,  within  the 
limitations  of  applicable  law,  seek  appro- 
priate judicial  action  to  enforce  the  con- 
ti-actual  provisions  set  forth  in  §  60- 
741.4  including  appi-opriate  injunctive 
relief. 

(c)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Director 
so  much  of  the  accrued  payment  due  on 
the  contract  or  any  other  contract  be- 
tween the  government  prime  contractor 
and  the  federal  government  may  be 
withheld  as  necessary  to  correct  any 
violations  of  the  provisions  of  the  af- 
firmative action  clause. 

(d)  Termination.  A  contract  or  sub- 
conti-aPPt  may  be  cancelled  or  terminated, 
in  whole  or  in  part,  for  failure  to  comply 
with  the  provisions  of  the  affirmative  ac- 
tion clause. 

(e)  DebaiTOent.  A  prime  contractor  or 
subcontractor  or  a  prospective  contrac- 
tor or  subcontractor  may  be  debarred 
from  receiving  future  contracts  for  fail- 
ure to  comply  with  the  provisions  of  the 
affirmative  action  clause. 

§  60—741.29     Formal  bearings. 

(a)  Hearing  opportunity.  An  oppor- 
timity for  a  formal  hearing  shall  be  af- 
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nolice  shall  contain  the  time,  place,  and 
nature  of  the  hearing  and  a  statement 
of  the  legal  authority  pursuant  to  which 
the  hearing  is  to  be  held.  Hearings  shaU 
be  before  a  hearing  ofBcer  designated  by 
or  at  the  direction  of  the  agency  head. 
Each  party  shall  have  the  right  to  coun- 
sel or  other  representative,  a  fair  op- 
portimity  to  present  evidence  and  argu- 
ment, and  to  cross-examine.  Whenever  a 
formal  hearing  is  based  in  whole  or  in 
part  on  matters  subject  to  the  collective 
bargaining  agreement  and   compliance 
may  necessitate  a  revision  of  such  agree- 
ment, any  labor  organization  which  Is  a 
signatory  to  the  agreement  shall  have 
the    right    to    participate    as    a    party. 
Whenever  a  hearing  is  held  on  a  com- 
plaint under  5  60-741.37  any  person  or 
organization  shall  be  permitted  to  par- 
ticipate upon  a  showing  that  such  per- 
son or  organization  has  an  interest  in  the 
proceedings  and  may  contribute  mate- 
rially to  the  proper  disposition  thereof. 
The  hearing  officer  shall  make  his  or  her 
propOL-ed  findings  and  conclusions  upon 
the  basis  of  the  record. 

<C)  If,  at  the  end  of  the  14-day  pe- 
riod referred  to  in  this  section,  no  answer 
including  a  hearing  request  has  been  fUed 
or  the  answer  does  not  raise  issues  of  fact 
or  law,  the  agency  head  may  cancel  or 
terminate  or  cause  to  be  canceled  or  ter- 
minated, or  withhold  progress  payments 
with  respect  to  any  one  or  more  contracts 
or  subcontracts,  or  parts  thereof,  held 
by  the  prime  contractor  or  subcontractor 
complained  against,  or  enter  an  order 
declaring  such  contractor  or  subcontrac- 
tor ineligible  for  further  contracts,  sub- 
contracts, or  extensions  or  other  modifi- 
cations of  existing  contracts,  until  the 
contractor  or  subcontractor  has  satisfied 
the  Director  that  it  has  established  and 
will  carrj-  out  personnel  and  employment 
policies  and  practices  In  compliance  with 
the  provisions  of  the  Act,  affirmative  ac- 
tion clause,  and  the  regulations. 

(Di  When  the  hearing  Is  conducted 
by  an  agency,  the  hearing  officer  shall 
make  recommendations  to  the  head  of 
the  agency  who  shall  make  a  decision 
whether  action  for  noncompliance  will 
be  taken  against  the  contractor  or  sxib- 
contractor.  No  decision  by  the  head  of 
the  agency,  or  his  or  her  representative, 
shall  be  final  without  the  prior  approval 
of  the  Director.  Parties  shall  be  fur- 
nished with  copies  of  the  hearing  officer's 
recommendations,  and  shall  be  given  an 
opportunity  to  submit  their  views. 


be«i  declared  ineligible  under  tlie  regu- 
lations in  this  Part  and  the  Act. 


dinial. 
siall 
;ed  a; 
separa  tely 
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§  60-741.30     Noiificaiion  of  agencies. 

The  Director  shill  notify  the  heads  of 
all  agencies  of  anj^  action  for  noncom- 
pliance taken  against  any  contractor 
after  such  actions  have  been  taken.  No 
agency  may  issue  a"  waiver  under  i  60- 
741.24(b)(1)  to  any  contractor  subject 
to  such  action  without  prior  approval  of 
the  Director. 
§  60-741.31      Contractor  indicibility  list. 

The  Director  shall  distribute  periodi- 
cally a  list  to  all  executive  departments 
and  agencies  giving  the  names  of  prime 
contractors  and  subcontractors  who  have 


g  60-741.32      Disputed  matter*  r.  i.it(  d  lo 
the  affirmative  a<lioti  procran*. 

The  procedures  set  forth  in  the  regula- 
tions in  this  Part  govern  all  disputes 
relative  to  a  contractors  compliance  with 
the  affimiative  action  clause  and  the  re- 
quirements of  this  Part.  Any  disputes  re- 
lating to  Issues  other  than  compliance, 
including  contract  costs  arising  out  of 
the  contractor's  efforts  to  comply,  shall 
be  determined  by  the  disputes  clause  of 
the  contract. 

Subpart  C — Ancillary  Matters 

§  60—741.50      Reinstatenu nt  of  in«liRihle 
contractors  and  subconlraclorg. 

Any  prime  contractor  or  subcontractor 
debarred  from  further  contracts  or  sub- 
contracts under  the  Act  may  request  re- 
instatement In  a  letter  directed  to  the 
Director.  In  connection  with  the  rein- 
statement proceedings,  the  prime  con- 
tractor or  subcontractor  shall  be  re- 
quired to  show  that  it  has  establislied 
and  wlU  carry  out  employment  policies 
and  practices  In  compliance  vnih  the  af- 
firmative action  clause. 

§60-741.51      Intimidation    ;t"<l    u.t.  rf.r- 
encc. 

The  sanctions  and  penalties  contained 
in  this  regulation  may  be  exercised  by 
the  agency  or  the  Director  against  any 
prime  contractor  or  subcontractor,  who 
fails  to  take  all  necessary  steps  to  ensure 
that  no  p*son  intimidates,  threatens, 
coerces,  or  discriminates  against  any  in- 
dividual for  the  purpose  of  interfering 
with  the  filing  of  a  complaint,  furnishing 
information,  or  assisting  or  participat- 
ing in  any  manner  in  an  Investiga- 
tion, compliance  review,  hearing,  or  any 
other  activity  related  to  the  administra- 
tion of  the  Act. 
§60-741.52      lt....rak..  iune. 

<a.)  Each  conti-actor  and  subcontrac- 
tor shall  maintain  for  a  period  not  less 
than  one  year  records  regarding  com- 
plaints and  actions  taken  thereunder, 
and  such  employment  or  other  records  as 
required  by  the  Director  or  agency  or  by 
this  Part  and  shaU  furnish  such  infor- 
mation in  the  form  required  by  the 
Director  or  agency  or  by  the  Director 
deems  necessary  for  the  administration 
of  the  Act  and  regtilations  issued  under 
this  Part. 

<b)  Failure  to  maintain  complete  and 
accurate  records  as  required  under  tliis 
section  or  failure  to  update  annually  the 
affirmative  action  program  as  requii-ed 
by  §  60-741.5(b)  constitutes  noncompli- 
ance with  the  contractor's  or  subcon- 
tractor's obligations  under  the  affirma- 
tive action  clause  and  is  a  ground  for  the 
Imposition  of  appropriate  sanctions. 

§  60-741.53      Access    to    records    of    em- 
ployment. 

Each  prime  contractor  and  subcontrac- 
tor shall  permit  access  during  normal 
business  hours  to  its  places  of  business, 
books,  records  and  accounts  pertinent  to 
compliance  with  the  Act,  and  all  ru'r^ 
and  regulations  promulgated  pursuant 
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thereto  for  the  purposes  of  complaint  in- 
\  estigatlons,  and  investigations  of  per- 
foiTnance  under  the  affirmative  action 
clause  of  the  contract  or  subcontract.  In- 
formation obtained  in  this  manner  shall 
be  used  only  in  connection  with  the  ad- 
mini.<:tration  of  thp  Ar* 


§  60-741. SI 
tion  A. 


Kuliiig*      yiiii      ifiierpreta- 


Rullngs  imder  or  intei-pretatlons  of  the 
Act  and  the  regulations  contained  in  this 
Part  741  .shall  be  made  by  the  Secretary 
or  his  or  her  designee. 

Effective  date.  The  regulations  in  this 
Part  shall  become  effective  on  May  17. 
1976. 

Signed  at  Washington,  D.C.  this  9th 
day  of  April.  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

R.  C.  Chase, 
Deputy  Assistant  Secretary 
for  Employment  Standards. 

Lawrence  Z.  Lorber, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 

Appendix  A — OTTiDELiifES  on  the  Appi,ication 

OF  THE  DEFIKrriON  "HANDICAPPED  iNDIVIDtJAL" 

The  Rehabilitatlou  Act  of  1973,  as 
amended,  defines  a  handicapped  Individual 
for  the  purposes  of-Ji>e  program  as  any  per- 
son who  ha.s  a  physical  or  mental  Impairment 
which  substantially  limits  one  or  more  of 
'^uch  person's  major  life  activities,  has  a  rec- 
ord of  such  Impairment,  or  Is  regarded  as 
having  ^iji6h  an  Impairment. 

"Life  activities"  may  be  considered  to  in- 
clude communication,  ambulation,  selfcarc, 
!--oclalizatiou,  education,  vocational  training, 
employment,  transportation,  adapting  to 
liousing.  etc.  For  the  purpose  of  section  603 
of  the  Act,  primary  attention  is  given  to 
those  life  activities  that  aflfect  employabUlty. 

The  phrase  "substantially  limits"  means 
the  degree  that  the  Impairment  affects  em- 
ployabUlty. A  handicapped  Individual  who  Is 
likely  to  experience  difficulty  In  securing,  re- 
taining or  advancing  In  employment  would 
be  considered  substantially  limited. 

"has  a  record  of  such  an  impairvient' 
means  that  an  individual  may  be  completely 
recovered  from  a  prevtou.s  physical  or  mental 
impairment.  It  Is  included  because  the  atti- 
tude of  employers,  supervisors,  and  coworkers 
toward  that  previous  impairment  may  result 
in  an  Individual  experiencing  difficulty  in 
securing,  retaining,  or  advancing  In  employ- 
ment. The  mentally  restored,  those  who  have 
had  heart  attacks  or  cancer  often  experience 
such  difficulty.  Also,  this  paft  of  the  delini- 
tion  would  Include  individuals  who  may  have 
been  erroneously  claissified  and  may  experi- 
ence discrimination  based  on  this  mi.sclas.sl- 
ficatlon.  This  group  may  Include  persons 
such  as  those  who  have  been  mlscla.ssified  as 
mentally  retarded  or  mentally  restored. 

"is  regarded  as  having  siich  an  impair- 
ment" refers  to  those  Individuals  who  are 
perceived  as  having  a  handicap,  whether  an 
Impairment  exists  or  not.  but  who,  because 
of  attitudes  or  for  any  other  reason,  are  re- 
garded as  handicapped  by  employers,  or  su- 
pervisors who  have  an  effect  on  the  individual 
securing,  retaining  or  advancing  in  employ- 
ment. 

Appendix  B 

This  employer  is  a  goverument  contractor 
stibject  to  section  603  of  the  Eehabllltation 
Act  of  1973,  which  requires  government  con- 
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tractors  to  take  artirmatlve  action  to  employ 
and  advance  in  enipiovmcnt  qualified  handi- 
capped ludivldi:a:-  If  ynu  have  such  a  handi- 
cap aii  !  Wi  uid  ::,lse  *.j  tx-  oon.'idered  under  the 
i.rhrn;a;ne  h-  rion  pri>gram.  please  tell  us. 
buoini»iuii  ui  lilts  iiiiormation  is  voluntary 
and  refusal  to  provide  It  wUl  not  subject 
you  to  dtscharge  or  disciplinary  treatment. 
Information  obtained  concerning  individuals 
shall  be  kept  confldental,  exoept  that  d) 
supervLscH^  and  managers  may  be  Informed 
regarding  restrictions  on  the  work  or  duties 
of  handicapped  Individuals,  and.  regarding 
necessary  accommodations,  (ii^  fli-st  aid  and 
fiafety  personnel  may  be  Informed,  when  and 
to  the  extent  appropriate,  if  the  condition 
might  require  emergency  treatment,  and  ( ill ) 
government  officials  investigating  compliance 
with  the  Act  shall  be  informed. 

If  you  are  handicapped,  we  would  like  to 
include  you  under  the  affirmative  action  pro- 
gram. It;  would  assist  us  if  you  tell  us  about 
(1)  any  special  methods,  skills  and  proce- 
dures which  qualify  you  for  positions  that 
you  might  not  otherwise  be  able  to  do  be- 
cause of  your  handicap,  so  that  you  will  be 
con.'ldered  for  any  positions  of  that  kind, 
and  (2)  the  accommodations  which  we  could 
make  which  would  enable  you  to  perform  the 
job  properly  and  safely,  including  special 
equipment,  changes  in  the  physical  layout  of 
the  Job,  elimination  of  certain  duties  re- 
latins  to  the  Job,  or  other  accommodations. 

Appendix  C 

The  following  is  a  set  of  procedures  which 
contractors  may  u.se  to  meet  the  require- 
ments of  ?  60-741. 6(b). 

<  1 )  The  application  or  personnel  fonn  of 
each  known  handicapped  applicant  should 
be  annotated  to  identify  each  vacancy  for 
which  tiie  applicant  was  considered,  and  the 
fonn  should  be  quickly  retrievable  for  re- 
view by  the  agency,  the  Department  of  Labor 
and  the  contractor's  personnel  officials  for 
use  in  investigations  and  Interna!  compll.mce 
activities. 

(2)  The  personnel  or  application  records  of 
eacli  known  handicapped  employee  should  in- 
clude (i)  the  Identihcatiou  of  each  promo- 
tion for  W'hlch  the  handicapped  employee 
was  considered,  and  (U)  the  Identification 
of  each  training  prograjn,  for  which  the 
handicapped   employee    was    considered. 

(i3 )  In  each  case  where  a  handicapped  em- 
ployee or  applicant  Ls  rejected  for  employ- 
ment, promotion  or  training,  a  statement 
of  the  reasons  should  be  app>ended  to  the 
personnel  file  or  application  fonn.  This  state- 
ment should  luclude  a  comparison  of  the 
qiialiflcatlons  of  the  handicapped  applicant 
or  employee  and  the  porsoiKs)  selected,  as 
well  as  a  description  of  the  accommodations 
considered.  This  statement  should  be  avail- 
able to  the  applicant  or  employee  concerned 
\ipon  request. 

(4)  Wliere  applicants  or  employees  are  se- 
lected for  hire,  promotion  or  training  and  the 
lontnactor  undertakes  any  accommodation 
which  makes  It  pos-ible  for  him  or  her  to 
place  a  handicapped  individual  on  the  Job. 
the  application  form  or  personnel  record 
should  contain  a  description  of  that  accom- 
modation. 
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Act  of  1965  to  >  801.101  and  bj  adding  the 

State  of  Texas  to  Appendices  A,  B,  C,  and 

D.  These  amendments  a:>pear  below  in 

English  and  SpanLsh. 

(Sees.    7,    9.    79    Stat.    440:    42    U.S.C     '.O"  ;r 

1973g) 

Effective  date:    AprU   16,    1976. 

United  States  Civil  Serv- 
ice Commission, 
iSEALl      James  C.  Spry. 

Executive  Assistani 
to  the  Cojntnissioner.^. 


Td'.e  4' 


■P.jbljc  Welfare 


CHAPTfR    W!!|--<-;iV!l    SFPViCE 
COMMSSSION 

PfiPj   801 --VOTING    RIGHTS 
PROGRAM 

Adding  the  Ss.  ;e  of  Texas  to  Appendices  A, 
B ,  C   a  nd  D 

Part  801   Ls  amended  by  adding  tlie 
1975  amendments  to  the  'Voting  Rights 


PART  801— VOTING   RIGHTS   PROGRAM 

1 1 1  §  801.101  is  amended  as  set  out  be- 
low: 

§801.10)       DolinitionK. 

In  this  part: 

<a)  "Act"  means  tlie  Voting  Bights  Ai  i 
of  1965,  Public  Law  89-110.  as  amended 
by  Public  Law  94-73,  August  6,  1975. 
•  *  •  •  • 

i2i  Appendix  A  is  amended  by  adding 
Texas  imder  the  heading  "Dates,  Times: 
and  Places  for  Filing"  and  the  Texa.s 
Voting  Rights  Act  Application  luidei 
■  Forms  of  Application". 
Appendix  .^ 

•  a  •  •  • 

O.^TES.    TIMES.     AND    PI.AJTS     FOR    FILINi: 


County;  Place  for  filing.   Beginning  dotr 
|D;iies,  times,  and  places  to  be  designated  ) 

Forms  or  ArPLir  atjon 
•  t  ■  •  • 

TEXAS 

Front 

Form  approved 
OMB  No.  60R0592 

Voting  Rights  Act  Application 

The  information  requested  below  Is  for  the 
purpose  of  determining  whether  you  aire  eli- 
gible to  vote.  If  you  are  found  eligible  to 
vote,  your  name  wiU  be  certified  to  appro- 
priate state  officials  for  addition  to  the 
official  voting  lists.  The  solicitation  of  this 
information  for  this  purpose  is  authorized  by 
the  Voting  Rights  Aot  of  1965,  as  amended 
While  you  are  not  required  to  respyond,  \ciir 
cooperation  is  needed  if  you  wish  to  t)f 
fovmd  eligible  to  vote. 

In.structlons  to  the  Applicant:  Please  fill 
o-at  this  side  of  this  form.  If  you  need  help 
In  answering  any  question,  the  E^aminrv 
will  help  you. 

1    Name:    

(First)  (Middle)  (Last) 

Maiden  surname  If  married  woman : . .    . . 

2.  Sex: 

3.  Permanent  residence  address: 

(Street  and  Apt.  No.,  if  any,  or  Route  No. 
or  location  (Not  P.O.  Box) ) 

(City)  (ZIP  code) 

4.  Election  Precinct    (If  known):    

5    Mailing  address  if  different  from  above 
(Street  or  P.O.  box) 

^cit^"" 
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(State) 
Binhplace:  City 

State or 

Birth  date:  Month 
If  naturaUzed,  gi  v 
tiou  or  its  iocatifn: 


(ZIP  codei 

.  or  county 

orelgn  country 

--.  Day Year 

,-e  court   of   naturaliza- 


8    Former  reglstratldn :   If  now  registered  In 
another  Texas  Co  mty: 


(Nam  ;  of  county) 


Last  residence  addr<  ss 


(Street  and  ipt.  No.,  if  anyi 


Sci  te 


( City )  ( 

The  disclosure  of 
and  telephone  nu 
to  state  either  or 
result    in    your 
The  numbers  will 
the  accuracy  and  In 
records. 


)  (ZIP  code) 

social   security   rmmber 

ml>er  is  voluntary.  Failure 

loth  numbers  will   NOT 

app  Ication    being   deficient. 

b;  used  only  to  maintain 

1  egrity  of  the  registration 


Social  Security 
Number  ... 


Nun  ber  -. 


Any  willful  false 
cation  is  a  Federal 
or  imprisonment 

STOP  HERE 
T.\KE   THE   FORM 


I  do  solemnly  sw( 
applicant,  am  18  ye 
be  18  >ears  of  age 
-  after  applying  for 
citizen  of  the  Uni 
dence  m  this  couu 
qiurements.  and  I 
of  false  informatioi 
tion  of  a  voter  is  a 
Signature  (oi 


rO  THE   EXAMINER 

ar  (or  affirm)  that  I.  the 
irs  of  sige  or  over,  or  will 
or   older  within  60  days 

registration,    and    am    a 

4d  States,  hold  legal  resi- 

y.  have  met  all  legal  re- 

ujiderstand  that  the  giving 

to  procure  the  registra- 
felony. 

mark)   of  applicant  — 


Signature  of 


•  .Xgent    must    be 
must     be     only : 
Husband — Wifi 
Daughter 


Sworn    to    ( or 
me  this  date  . 


Examiner    

United  States  Ci 


Do  not   write  or 


Additional 


Texas  law  states 
of  a  felony  and  n 
and  a  person  adj 
and    not    subsequ 
tent,  are  not  qu 
follovniig  question} 
A    Have  vou  ever  ' 
[j  Yes 
If  applicant 


Where  and  wh  ;n  convicted 


RULES    AND    REGULATIONS 

B    Have    you    ever   been   declared    to   be   an 
idiot  or  a  lunatic  by  a  court: 

n  Yes        D  No 
If  applicant  answers  yee,   hafi  he  subse- 
quently been  declared  legally  sane  or  com- 
petent by  a  cotirt: 

n  Yes        D  No 
If  yes,  when  and  by  what  court 


Telephone 


tatement  on  this  appli- 
rime  punishable  by  fine 


Certificate   of  eligibility   issued — No.   

Notice    of    ineligibility    Issued — No.    

<  3 »  Appendix  B  is  amended  by  the  ad- 
dition of  th»-  qualifications  required  for 
li.sting  on  an  eligibility  in  Texas. 
Appendix  B 


A  perfon  is  qualified  to  be  listed  as  an 
eligible  voter  in  elections  in  the  State  of 
Texas  if  he  has  all  the  following  qualifica- 
tions at  the  time  he  applies  for  listing  and  if 
he   takes   the   required   oath   or   affirmation. 

( 1 )  He  will  be  18  years  of  age  within  60 
days   after   applying   for   registration. 

(2)  He  is  a  citizen  of  the  United  States. 

(3)  He  is  a  resident  of  the  State  of  Texas 
(4i   He  has  not  been  convicted  of  a  felony, 

or  if  so  convicted,  he  has  been  stibsequently 
restored  to  full  citizenship  f>nd  suffrage  or 
paidoned. 

(5i  He  has  not  been  declared  an  Idiot  or  a 
lunatic  by  a  court,  or  if  so  declared,  he  has 
been  subsequently  declared  legally  sane  or 
competent  by  a  court. 

(6 1  He  is  not  otherwise  registered  or  listed 
as  eligible  to  vote  In  the  county  in  which  he 
ap'lies  for  listing. 

1 4 1  Appendix  C  is  amended  by  the  ad- 
dition of  the  address  of  the  Examiner 
(S'pte  Supervisor!   in  Texas. 
Appendix  C 


agent* 


a  registered   voter,   and 
Circle     one     applicable) 
Nfcther — Father — Son — 


affir  ned )    and  subscribed   to 


il  Service  Commission 
CSC  FORM  805-T 
April  1976 

Back 

this  side — ^For  use  by 
efctaminer 


[nformation  Items 


that  a  person  convicted 

it  subsequently  pardoned. 

ieated  a  lunatic  or  Idiot 

tly    adjudicated    compe- 

to  vote.  Therefore,  the 

.      must  be  asked. 

1  een  convicted  of  a  felony ; 

No 

yes,  name  the  crime 


ud: 
(  nt 
allied 


(] 


ar  3wers 


Was    the   conv  ction    for   a   disqualifying 
crime; 

G  Yes 
If    a    disquallfhi 
been    pardone(  i 
right  to  vote 

D  Yes 
If  so  pardoned 


D  No 
ng   crime,   has  applicant 
with    restoration    of    his 

]  No 

how  and  when 


TEXAS 

Examiner  (State  Supervisor).  U.S.  Civil 
Service  Commission.  Room  A-425,  Federal 
Building,  727  East  Durango.  San  Antonio, 
Texas  78206 

<5>  Appendix  D  is  amended  by  the 
addition  of  the  bases  for  loss  of  eligi- 
bility to  vote  and  removal  from  an  eli- 
gibility list  in  Texas. 

Appendix  D 
.  •  •  •  • 

TEXAS 

A  person  loses  his  eligibility  to  vote  in 
elections  in  the  State  of  Texas  if: 

(1 )  He  is  no  longer  a  citizen  of  the  United 
States: 

(2)  He  is  no  longer  a  resident  of  the  State 
of  Texas; 

(3)  He  dies: 

(4)  He  is  convicted  of  a  felony; 

(5)  He  is  adjudged  by  a  court  of  being 
mentally  incompetent;  or 

( 6 )  He  has  a  change  of  name  through  mar- 
riage or  Judgment  of  a  court,  and  falls  to 
present  his  registration  certificate  to  the 
registrar  with  a  signed  request  that  his  name 
be  changed  on  the  registration  records. 

A  person  loses  his  eligibility  to  vote  In 
elections  of  the  county,  municipality,  or 
other  political  subdivision  only,  if  he  Is 
no  lenger  a  resident  of  the  subdivision  on 
the  day  of  the  election.  Loss  of  eligibility 
to  vote  in  an  election  of  a  county,  municipal- 
ity, or  other  subdivision  does  not  result  In 
loss  of  eligibility  in  any  other  elections. 


Texas 

Forma  Aprobada  OMB  No.  50R0592 

Sollcltud  Para  EJercer  El  Derecho  Del  Voto 

La  lnformacl6n  que  se  le  plde  a  contLnua- 
cio  es  con  el  objeto  de  determlnar  si  usted 
es  eleglble  para  votar.  Si  se  encuentra 
que  usted  es  elegible,  su  nombre  sera  cer- 
tlflcado  para  que  los  oflclales  aproplados 
del  Estado  lo  agreguen  a  las  llstas  oficlales 
para  la  votaclon.  La  autorizacion  para  solici- 
tar  la  slguiente  informacion  estd  basada  en 
el  Acta  del  Derecho  de  Votar.  enmendada 
No  se  le  exige  que  responda  a  las  preguntas 
que  se  le  haran  a  contlnuaci6n,  pero  su 
cooperaclon  es  necesaria  si  usted  desea  que 
se  le  claslflque  eleglble  para  voter. 

Instrucclones  para  el  sollcltante:  Haga 
el  favor  de  Uenar  los  espaclos  en  bianco  con 
la  lnformacl6n  que  se  le  plde.  SI  neceslta 
ayuda  para  contestar  alguna  pregunta,  el 
examlnador  le  ayudara. 

1.  Nombre _-- 

(Primer  nombre) 
(Segundo  nombre) 
(ApelUdo) 
Si  es  casada  escriba  equi  su  apellido  de 
soltera  

2.  Sexo  Mascullno:  D  Femenlno:  D 

3.  Dlreccion  permanente:   

(Calle  y  no.  de  su  apartamento,  calle  rural 

o  locallda  (no  caja  postal) 
Ciudad Zip  code 

4.  Lugar  donde  votara:   (si  lo  sabe) 

5.  Dlreccion  postel  si  es  dlferente  de  la  men- 
cionada  arriba: 

Calle  o  Apartado  Postal 

Ciudad Estado Zip  code.. 

6.  Lugar  de  naclmiento: 

Ciudad o  Condado 

Estado    o    Pals 

7.  Fecha  de  naclmiento: 

Mes Dla Ano 

Si  usted  es  Americano  naturalizado.  de  el 
nombre  de  la  corte  o  la  local  Idad  donde 
se  naturalize: 

8.  Reglstraclon  previa:  SI  Ud.  esta  actual- 
mente  reglstrado  en  otro  condado  de 
Texas,  de  el  nombre  de  ese  condado 


Cual  fue  su  ultima  direccldn: 


(Ciudad)  (Estado)  (Zip  code) 

Es  voluntarlo  declarar  su  nvimero  de  Se- 
guro  Social  y  su  niimero  de  telefono.  Si  Ud. 
prefiere  declarar  solo  uno  de  esos  niimeros 
o  nlnguno  de  los  dos,  estA  blen.  eso  NO 
sera  motlvo  para  que  su  sollcltud  se  con- 
sldere  Incompleta.  Esos  niimeros  solo  servl- 
ran  para  mantener  la  exactitud  y  la  integri- 
dad  de  los  archivos  de  este  registro. 

Niimero  de  Seguro  Social 

Numero  de  su  telefono 

SI  usted,  sabi^ndolo,  da  lnformacl6n  falsa 
en  esta  sollcltud,  est6  cometlendo  un  crimen 
Federal  que  puede  ser  castlgado  con  una 
multa  o  con  encarcenlamlento. 

PARE  AQUI. 

LLEVE  ESTA  FORMA  AL  EXAMINADOR. 

Solemnemente  Juro  (o  aflrmo)  que  yo, 
el  sollcltante,  soy  de  18  anos  de  edad  o 
mayor,  o  que  cumpUre  18  anos  dentro  de 
60  dlas  despues  de  la  fecha  en  que  he  pre- 
sentado  esU  sollcltud,  y  que  soy  cludadano 
de  los  Estados  Unldos,  mantengo  resldencia 
legal  en  este  Condado,  he  Uenado  todos 
los  requisitos  legales  y  entlendo  que  el  hecho 
de  dar  Informacion  falsa  con  el  obJeto  de 
que  se  me  reglstre  para  la  votaclon  es  un 
crimen. 

Firma  (o  marca)  del  sollcltante 

Pirma  del  agente*. 

•El  agente  debe  estar  reglstrado  para  votar 
y  debe  ser:  (Enclerre  en  un  circulo  la  palabra 
correspondlente) 


I 
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Esposo — Madre — Padre— Hijo — HlJa 
Jurado   (o  aflrmado)   y  flrmado  en  ml  pre- 

sencla  en  esta  fecha: 

Examlnador 

ComLsl6n  del  Servlclo  Civil  de  los 
Estados  Unldos 

CSC  Form  805-T 
abrU  1976 

Informacion  Adicional 

La  ley  del  Estado  de  Texas  dice  que  una 
persona  que  ha  sldo  convicta  por  haber 
cometldo  un  crimen  y  que  no  ha  sldo  per- 
donada,  o  una  persona  que  ha  sldo  declarada 
lun&tica  o  idiota  y  p>or  lo  tanto  no  se  le 
considera  competente,  no  esta  callficada  para 
votar.  Por  esta  raz6n  las  siguientes  pregun- 
tas deben  ser  contestadas. 
A.  Ha  sldo  Ud.  alguna  vez  convlcto  por  haber 
cometldo  un  crimen: 

Si  D         No  D 
SI   su   respviesta  es  si,   diga   cual    fue   el 

crimen 

D6nde  y  cuando  fu6  usted  convlcto 

Fu6  esta  conviccidn  por  un  crimen   que 
lo  descalifica  para  votar? 

Si  n      No  n 

Si  su  respuesta  a  la  pregunta  anterior 
es  afirmativa,  ha  sldo  usted  perdonado  y 
se   le   ha  dev\ielto  su   derecho  de  votar? 

Si  D        No  D 
SI  ha  Bldo  perdonado,  d6nde  y  cuando? — 
P    Ha   sldo   usted   declarado   por   una   corte 
idiota  o  lun&tlco? 

Si  n         No  n 
81  su  respuesta  es  si,  fu^  usted  despues 
declarado  por  una  corte  sano  o  compe- 
tente? 

,  Si  n      No  n 

SI  8U  respuesta  es  si,  dlga   cuando   y  en 
cual  corte 

Numero  del  certlficado  de  eleglble 

Nifimero  del  certlficado  de  Ineleglble... 

Apendice  B 

Este  apendice  enumera  las  callflcaciones 
que  re  requlren  para  sercolocado  en  una 
llsta  de   personas  eleglbles  para  votar. 

TEXAS 

Una  persona '  es  considerada  califlcada 
para  ser  puesta  en  la  llsta  de  eleglbles  para 
votar  en  el  Eistado  de  Texas  si  llena  los 
siguientes  requisites  al  memento  de  hacer 
su  sollcltud  y  si  presta  Juramento  (o  aflrma- 
ci6n)  que  se  requlere. 

( 1 )  Deber4  cixmpllr  18  afios  de  edad  den- 
tro de  60  dias  despues  de  haber  hecho  la 
sollcltud. 

(2)  Debe  ser  cludadano  de  los  Estados 
Unldos. 

(3)  Debe  ser  residente  del  Estado  de  Texas. 

(4)  No  ha  sldo  convlcto  por  un  crimen, 
o  El  fue  cenvlcto  alguna  vez,  se  le  han 
desde  entonces  restaurado  sus  derechos  de 
cludadania  y  sufragio  o  ha  sldo  i>erdonado. 

(5)  No  ha  side  declarado  por  la  corte 
romo  idiota  o  lun&tlco,  y  si  lo  fuf,  ha  side 
rio^ipues  declarado  legalmente  sano  o  com- 
5  eteiite  por  una  corte. 

(6)  No  est&  reglstrado  para  votar  en  nin- 
giin  otro  lugar  de  este  Condado. 

Apendice  D 

Este  apendice  enumera  las  razones  por  las 
cuales  puede  usted  perder  el  derecho  a  votar 
o  por  las  cuales  se  le  puede  qultar  de  la 
lista  de  eleglbles  para  votar. 

TEXAS 

Una  persona  plerde  su  derecho  a  votar 
en  las  elecclones  en  el  Estado  de  Texas  si: 

(1)  Ha  dejado  de  ser  cludadano  de  los 
F.tados  Unldos; 

(2)  Ha  dejado  de  ser  un  residente  del 
E.st.ado   de  Texsis; 


(3)  Ha  fallecido: 

(4)  Ha  sldo  convlcto  por  haber  cometldo 

un  crimen: 

(6)  Ha  sldo  declarado  en  la  corte  de  ser 
mentalmente  Incompetente; 

(6)  Ha  camblado  de  nombre  por  razones 
de  matrlmonlo  o  por  otros  procedimlentos 
legales  en  una  corte  y  ha  fallado  de  presentar 
el  certlficado  correspondlente  al  encargado, 
dicho  certlficado  debe  ser  acompanado  de 
una  peticidn  firmada  pidlendo  que  su  nom- 
bre sea  camblado  en  los  archivos  de  registro 
para  votar. 

Una  persona  plerde  su  derecho  a  votar 
en  las  elecclones  del  condado.  la  municipali- 
dad  o  cualquler  etra  suta-dlvlsl6n  politlca 
solameute,  si  esa  persona  ha  dejado  de  ser 
residente  de  ese  lugar  el  dia  de  la  elecclon. 
La  perdida  de  su  elegibUidad  para  votar 
en  una  elecci6n  de  \xn  condado,  municlpall- 
dad  o  cualquier  otra  subdivision  politlca  no 
resulta  en  la  ijerdida  del  derecho  a  votar 
en  otras  elecclones. 

Autorldad:  Los  requisites  enumerados  en 
esta  Parte  801  emitidos  bajo  las  secciones 
7,   9,   79,    Stat.   440;    42   U.S.C.    1973e,    1973g. 

UNrrED    States   CivrL    Service 

Commission, 
Jamfs  C.  Spry. 

Executive  Assistant 
to  the  Commissicnicrs 
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Titie  46- 'Shippin^^ 

rHAPT[R    iV — FEOFRAL    MiR;T-ME 
COMMISSION 

f '  4  K  I    b  3  O"  - !  N  T  E  R  P  R  E  T  A  T !  O  %  S    --  N  D 

STATEMENTS    OF    POLIC'r 

Regulations  Affecti'-p  Mafft.rTie  Carriers 

and  Related  Activities 

On  July  29,  loio,  iiic-  interstate  Com- 
merce Commission  <ICC),  in  Ex  Parte 
261,  In  the  Matter  of  Tariffs  Containing 
Joint  Rates  and  Through  Routes  for  the 
Transportation  of  Property  between 
Points  in  the  United  States  and  Points 
in  Foreign  Countries,  promulgated  final 
rules  governing  the  filing  of  joint  rates 
and  international  through  route  tariffs. 
While  these  regulations  generally  af- 
fected shipping  in  the  foreign  trade  of 
the  United  States,  they  were  without 
the  approval  of  the  Federal  Maritime 
Commission  or  of  the  President  of  the 
United  States  as  required  by  section 
19i2)  of  the  Merchant  Marine  Act  of 
1920  (46  U.S.C.  section  876.  41  Stat. 
995) ,  Moreover,  these  rules  would  also 
have  had  a  deleterious  effect  uix)n  new 
developments  in  transportation  in  for- 
eign commerce  and  involved  unustified 
and  burdensome  regulations  in  interna- 
tional trade.  Accordingly,  the  Commis- 
sion, pursuant  to  the  authority  granted 
it  in  section  19(2)  of  the  Merchant  Ma- 
rine Act  of  1920.  declared  the  ICC's  Ex 
Parte  261  rules  to  be  invalid  i46  C.P.R. 
§  506.9,  40  F.R.  43720). 

Subsequently,  the  ICC  poL-tiJoned  the 
effective  date  of  its  rules  for  reconsider- 
ation and  on  February  9,  1976,  served 
a  Supplemental  Report  in  Ex  Parte  261 
which,  inter  alia,  removed  the  Impedi- 
ments contained  in  the  original  rules. 
Therefore,  pursuant  to  section  19(2)  of 
the  Merchant  Marine  Act,  1920,  the  rules 
of  the  Interstate  Commerce  Commission 
served  on  February  9,  1976,  in  Ex  Parte 


261  have  been  approved  by  the  Commis- 
sion. 

Accordingly,  §  530.9  of  46  C.F.R.  Ls 
hereby  revoked. 

By  the  Commission. 
§  530.9      [Ainend«?d] 

Section  530.9  is  removed. 

ISEALl  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-11100  Filed  4-15-76;8:45  am) 
Title  47 — Telecommunication 

Chapter  i — federal 
com m  n ications  commission 

[Docket  No.  20626:  PCC  76-237) 

PART  O— COMMISSION  ORGANIZATION 

PART  I— PRACTICE  AND   PROCEDURE 

Adjudicatory  Re-Regulation  Proposals 

Correction 

In  FR  Doc.  76-10097  appearijig  in  the 
issue  for  Thursday,  April  8,  1976,  on  paye 
14871,  in  the  third  column,  the  section 
heading  which  reads  as  follows:  "S  1.115 
Application  for  review  of  action  taken 
pursuant  to  delegated  athority"  should 
read  as  follows:  "g  1.115  Application  for 
review  of  action  taken  pursuant  to  dele- 
gated authority." 

Title  7 — Agriculture 

CHAPTER    VII — AGRICULTL-i  BiLI- 

ZATION  AND  CONSERVAT  (  N    St  RVICE 
(AGRICULTURAL     ADJUS    Mf  N    ),     DE 
PARTMENT   OF  AGRICULlORt 

1  Amendment  2] 

PART  728— WHEAT 

1977  National  Wheat  Allotment 

On  March  9,  1976,  a  notice  of  pro- 
po.sed  rule  making  regarding  determina- 
tions with  respect  to  the  1977  national 
allotment  for  wheat  was  published  in 
the  Federal  Register  i41  F.R.  10069'. 
Interested  persons  were  invited  to  sub- 
mit written  data,  views  and  recommen- 
dations regarding  the  determinations. 
The  comments  and  recommendations  re- 
ceived have  been  duly  considered. 

A  new  7  C.F.R.  J  728.4b  is  issued  m 
accordance  with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  to  detei"- 
mine  and  proclaim  the  1977  national 
allotment  for  wheat. 

Pursuant  to  section  379c (a)  (1)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  by  the  Agriculture  and  Con- 
sumer-Protection Act  of  1973,  the  Sec- 
retary is  required  to  proclaim  a  national 
wheat  acreage  allotment  not  later  than 
April  15  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding 
calendar  year.  Such  allotment  shall  be 
the  numb«"  of  acres  he  determines  on 
the  basis  of  ibe  estimated  national  aver- 
age yield  for  the  crop  for  which  the 
determination  is  being  made  will  produce 
the  quantity  (less  imports)  that  he  esti- 
mates will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines 
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to  be  necessary. 
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This  regulation 
California-Arizona 
may  be  shipped  to 
the  weekly  regulat 
1976.  It  is  issued 
ctiltural   Marketin 
1937.  as  amended 
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marketing  agreemfen 
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and  usage  set  out 
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Government. 

by  adding  a  new 
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1976. 


Effective  date 
be  effective  April  15 

Signed  at  VVa^hi-^tcB.  D.C.  on  April  9 
1976 

John  A.  Knebel. 
Acting  Secretary. 
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Order  No.  908.  as  amended  *7  CFR  Part 
908  • .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  >1  U  S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  efectuate  the  de- 
clared policy  of  the  act. 

<  2 1  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1.  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry, 
li'  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  has 
rot  been  determined  because  of  the  lim- 
ited shipments  and  sales  this  early  in 
the  season.  Prices  f.o.b.  averaged  $2.61 
per  carton  on  a  reported  sales  volume  of 
32  cars  last  week  as  compared  with  $2.68 
per  carton  on  a  sales  volume  of  22  cars 
the  previous  week.  Track  and  rolling 
supplies  at  five  cars  were  up  one  car 
from  last  week. 

<  ii »  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  re- 
spective quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at   this   meeting;    the   recommendation 


and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  .specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
carmot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  April  13,  1976. 

lb)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia which  may  be  handled  during  the 
period  April  16,  1976,  through  April  22, 
1976.  are  hereby  fixed  as  follows; 

(i)   District  1:  Unlimited; 

(ii)   District  2:  Unlimited; 

(iiii   District  3:  75.000  cartons. 

(2)  As  used  in  this  section,  "handled". 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated;  April  14.  1976. 

O.  H.  GOLDSBOROUGH, 

Acting  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
|FR  Doc.76-11162  Filed  4-15-70:8:45  am) 

[Lemon  Regulation  35] 

PART  910 — LFMONS    GROWN    IN 
CALIFORNIA    AND   ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  18-24. 
1976.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§  910.335      Lemon  Ri'guluiion  .33. 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  i7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
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mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

ii»  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  excellent 
early  this  week  but  is  expected  to  decline 
greatly  as  the  Easter  holiday  approaches. 

Average  f.o.b.  price  was  $6.56  per  car- 
ton the  week  ended  April  10,  1976,  com- 
pared to  $6.42  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  145 
cars  were  up  15  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  infomiation  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  mav  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

13)  It  is  hereby  fiu-thcr  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C  5531  because  the  time  intervening 
between  the  date  when  information  upon 
which  tliis  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
L"^  insufficient,  and  a  reasonable  time  Is 
pennitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  tiie  provi- 
sions of  this  regulation,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  lem- 
ons; it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 


pleted on  or  before  Uic  effective  date 
hereof.  Such  c6mmitu:"e  ip.etning  was  held 
on  AprU  13,  1976. 

(b)  Order.  (1)  The  qioantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
AprU  18,  1976,  through  April  24.  1976, 
is  hereby  fixed  at  250.000  cartons. 

(2)  As  used  in  this  .section,  "handled", 
and  "cartomst"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U  S.C 
601-674) 

Dated:  April  15.  1976. 

Charles  R.  Brader. 
Drputii  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
|FR  Doo. 76  11295  Filed  4-15-76:11  :24  am  | 
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Section  1807.1ij>  of  Part  lBu7.  Title  7. 
Code  of  Federal  Regulations  i31  FR 
14123;  31  FR  20367;  40  FR  26257"  is 
amended  to  show  that  Form  FmHA  440- 
59  will  be  used  as  a  statement  of  closing 
costs  for  certain  loan  and  credit  sales; 
<HUD-1)  to  change  the  title  of  the  form 
to  "Settlement  Statement,"  and  to  change 
the  cross-reference  from  5  1808.2<ei  to 
§  1901.406(c).  As  amended  §1807,lij) 
reads  as  follows: 

§  1807.1      Genoral. 

*  «  *  »  • 

<j)  Settlement  Statement.  Form  FmHA 
440.59  (HUD-H,  "Settlement  State- 
ment." will  be  used  as  the  statement  of 
closing  costs  for  all  loans  and  credit  sales 
subject  to  tlie  provisions  of  5  1901.406'ci 
of  this  Chapter. 

«  »  *  «  • 

Authorixy:  (7  U.S.C.  1989;  42  U.S.C.  1480; 
delegation  of  authority  by  the  sec.  of  Agri- 
culture, 7  CFR  2.23;  delegation  of  authority 
by  the  Asst.  sec.  for  Rural  Development,  7 
CFR  2.70). 

Effective  date.  This  amendment  is  ef- 
fective April  16,  1976. 

Dated;  March  3,  1976. 

Joseph  R.  Hanson, 
Acting  Administrator. 
Farmers  Home  Administration. 

IFR  Doc.76-10997  Filed  4-15-76:8:45  am] 


dures  Act,"  is  deleted  from  Chapter 
XVni,  Title  7  Code  of  Federal  Regula- 
tions. The  provisions  of  this  subpaat  have 
been  superseded  by  and  partially  incor- 
porated into  a  new  Subpart  I  of  Part  1901 
of  this  chapter. 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480; 
42  use.  2942:  6  U.S.C.  301;  8ec.  10,  Pub.  L. 
93-357,  88  Stat.  392;  delegation  of  authority 
by  the  sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  sec.  for  Rural  Develop- 
ment, 7  CFR  2.70;  delegation  of  authority  by 
Dlr..  GEO,  29  FR  14764;  33  FR  9850. 

Effective  date.  This  deletion  is  effective 
April  16. 1976. 

Dated:  March  24,  1976. 

Joseph  R.  Hanson. 
Acting  Administrator. 
Farmers  Home  Administration. 

11  R  Do<-.76   10998  Filed  4-15-70:8  45  am  j 
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PART  1808 — TRLJTH-IN-LENDING-  DIS- 
CLOSURE STATEMENTS  AND  NOTICE 
OF  RIGHT  TO  RESCIND — REAL  ESTATE 
SETTLEMENT   PROCEDURES    ACT 

Deletion 

Part  1808.  "Truth  in  Lending — Disclos- 
ure Statements  and  Notice  of  Right  to 
Rescind — Real  Estate  Settlement  Proce- 


PART   1901— PROGRAM  RELATED 
INSTRUCTIONS 

Truth  In  ".ending — Real  Estate  Settlement 
Procedures  ' 

P^rt  1801  of  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  revised 
and  redesignated  as  Subpart  I  of  new 
Part  1901.  (S«  1901.401-1901.450'. 

The  revisions  are  as  follows : 

A.  A  revision  has  been  made  deleting 
the  requirements  that  Form  FmHA  440- 
58.  '  Disclosme  Statement  for  Loans 
Subject  to  the  Resl  Estate  Settlement 
Procedures  Act."  be  used  in  transactions 
.--ubject  to  the  Truth  in  Lending  Act. 

B.  A  revision  has  been  made  drlctins 
advance  disclosure  requirements. 

C.  The  requirement  of  distributing  the 
informational  booklet,  "Settlement 
Costs,"  has  been  deleted. 

D.  Regulations  concerning  the  use  of 
tlie  settlement  statement  form  have  been 
revised  and  clarified. 

E.  The  regulation  requiring  the  dis- 
closure of  previous  selling  price  of  ex- 
isting real  property  has  been  deleted. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  These  regulations, 
however,  are  not  published  for  proposed 
rulemaking  because  the  revision  in- 
corporates amendments  tliat  have  been 
made  to  HUD's  regulation  X  under  the 
Real  Estate  Settlement  Procedures  Act 
amendments  of  1975,  and  for  that  reason 
notice  and  public  comment  is  unneces- 
sary. 

A  new  Part  1901,  consisting  of  Subpait 

I,  is  added  to  7  CFR  Chapter  XVIII  as 

follows ; 

Subparts  A-H  [Reserved] 

Subpart  I — Truth  in  Lendjng; — Real  Estate 
Settlement  Procedures 

Sec. 

1901 .401     Truth  in  lending. 

1901.402-1901.405      [Reserved]. 

1901 .406     Real  Estate  settlement  procedures. 

1901407-1901.450     IReserved]. 

AtJTHORn-T:  7  VS.C.  1989;  42  U.S.C.  1480; 
5  U.S.C.  301;  delegation  of  authority  by  the 
Sec.  of  Agrl.,   7  CP  2.23;   delegation  of  au- 
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RULES    AND    REGULATiON3 

which  the  promissory  note  contains  a 
confession  of  judgment  provision.  Two 
copies  of  Form  FYnHA  440-43  will  be 
delivered  or  mailed  to  the  persons  as  in- 
dicated in  the  form  and  the  FMI. 

(e)  Method  of  computing  finance 
charges.  The  interest  charges  to  be  re- 
ported on  Forms  FmHA  440-41,  FmHA 
440-41  A.  FmHA  440-42  for  Emergency 
and  Operating  loans  will  be  the  interest 
computed  for  use  on  Form  FmHA  441-1. 
Promissory  Note."  See  the  FMI  for  Form 
FmHA  441-41  for  instructions  on  com- 
puting interest  charges  to  be  inserted 
on  Forms  FmHA  440-41.  FmHA  440-41  A. 
and  FmHA  440-42. 

§§1901.102-403      lK.MPve«ll 

§  1901.106      Rt-al  c^lalo  M-llU-nii-nl  procc- 
«lur«'s. 

'a'  General.  This  section  provides  the 
instructions  for  compliance  with  the  Real 
Estate  Settlement  Procedures  Act 
<  RESPA I ,  as  amended  Regulation  X  of 
the  Department  of  Housing  and  Urban 
Development,  and  administrative  regu- 
lations of  the  Farmers  Home  Adminis- 
tration iF^HA>.  The  purpose  of  Form 
FmHA  440-59  (HUD-D,  "Settlement 
Statement,"  prescribed  by  RESPA  is  to 
provide  a  uniform  settlement  statement, 
'b'  Scope.  (1>  Tills  section  applies  to 
all  loans  and  credit  sales  (502  Rural 
Housing.  1-4  family  RRH,  1-4  family 
labor  Housing,  farm  tracts  of  less  than 
25  acres'  whether  made  to  an  individual 
or  organization,  which  meet  the  follow- 
ing requirements: 

lii  Tlie  proceeds  of  the  loan  are  used 
in  whole  or  in  part  to  finance  the  pur- 
chase of  the  property  to  be  mortgaged 
by  the  borrower,  and  transfer  of  title. 

(iii  The  loan  or  credit  sale  is  secured 
by  a  first  lien  covering  real  estate  on 
which  is  located  a  structure  designed 
principally  for  the  occupancy  of  from 
1-4  families,  or  on  which  a  structure 
designed  principally  for  the  occupancy 
of  from  1-4  families  is  to  be  constructed 
using  proceeds  of  the  loan. 

(2)   Exempt  transactions  include: 
<i>  Loans  for  repairs,  improvements, 
or  refinancing  if  the  proceeds  are  not 
used   to  finance   the   purchase   of   the 
property. 

'ii»  Loans  to  finance  the  purchase  or 
transfer  of  a  vacant  lot  if  no  proceeds  of 
the  loan  are  to  be  used  for  the  con- 
struction of  a  1-4  family  residential 
structure. 

'iii  >  Loans  to  finance  the  construction 
of  1-4  family  structure  if  the  lot  is 
already  owned  by  borrower. 
(ivi  Assumptions  or  transfers, 
(c)  Stttlement  statement.  For  all  loans 
or  credit  sales  described  in  paragraph 
(b'  of  this  section,  Form  FmHA  440-59 
'HUD-l  >  will  be  completed  as  indicated 
in  the  form  and  FMI  by  the  designated 
attorney  or  escrow*  agent  as  a  settlement 
statement,  A  copy  wUl  be  given  or  mailed 
to  both  the  borrower  and  seller  as  soon 
as  practicable  after  closing.  The  desig- 
nated attorney  or  escrow  agent  will  cer- 
tify to  FmHA  that  he  or  she  delivered  or 
mailed  a  copy  of  Form  FmHA  440-59 


(HUD-li    to   the  buyer  and  seller   as 
appropriate. 

§§  1901.401-1901. *30      [Reser%od] 

Effective  date:  This  revision  is  effec- 
tive on  April  16,  1976. 

Dated:  April  2,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
(PR  DOC.7G-10999  Filed  4-15-76;8;45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  lil^^DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION. 
DEPARTMENT   OF   COMMERCE 

MISCELLANEOUS   AMENDMENTS 

Tp.^NSFCR  OF  Laos  Frcm  Cuuntry  Grcup 
V  To  Country  Group  Y 

The  regulations  are  revised  to  trans- 
fer Laos  from  Comiti-y  Group  V  to  Coun- 
try Group  Y.  As  a  result  of  this  revision 
exports  to  Laos  are  subject  to  the  same 
provisions  and  conditions  as  exports  to 
other  destinations  in  Country  Group  Y. 
Shipments  of  commodities  removed  from 
general  license  because  of  this  change 
may  be  exported  imder  previous  appli- 
cable general  license  provisions  up  to  and 
including  May  10,  1976,  provided  the 
commodities,  pursuant  to  actual  orders 
export,  on  deck,  on  lighter,  or  laden 
aboard  an  exporting  carrier  prior  to 
12:01  a.m..  April  23,  1976. 

Outstanding  validated  licenses  and  re- 
export authorizations  issued  by  the  De- 
partment of  Commerce  for  shipments  to 
Laos  remain  valid.  District  Offices,  how- 
ever, may  no  longer  take  action  on  re- 
quests for  amendment  or  extension  of 
these  licenses  (see  §  372.11  (g>  (3)  (i) )  of 
the  Export  Administration  Regulations. 

Effective  date  of  action:  April  9,  1976. 

Accordingly,  the  Export  Administra- 
tion Regulation's  (15  CFR  Parts  370.  373. 
374,  and  375)  are  amended  as  set  forth 
below. 

Revision  of  General  License  GATS: 
U.S.  Registered  Aircraft  on  Tempo- 
rary Sojourn 

Under  the  provisions  of  General  Li- 
cense GATS  an  operating  civil  aircraft 
of  U.S.  registry  may  depart  under  its 
own  power  for  a  temporary  sojourn 
abroad  subject  to  certain  conditions.  One 
of  these  conditions  has  been  the  require- 
ment that  the  aircraft  be  operated  only 
by  a  U.S.  licensed  pilot  while  abroad,  ex- 
cept on  demonstration  flights.  These  pro- 
visions have  been  revised  to  clearly  in- 
dicate that  such  aircraft  may  also  be 
operated  within  a  foreign  country  by  a 
pilot  currently  licensed  by  that  country. 

Effective  date  of  action:  April  0,  1976. 

Accordingly,  Part  371  of  the  Export 
Administration  Regulations  (15  CFR 
Part  371)  is  amended  by  revising  ?  371.19 
(b)  (1 )  (iii>  as  set  forth  below. 

Revision  of  Value  Limitation  foe  Ship- 
ments OF  Parts  Under  Service  Supply 
Procedure 

Exports  or  reexports  of  parts  of  Coun- 
try Group  Q,  W,  or  Y  under  the  Service 
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Supply  Procedure  that  are  identified  by 
the  code  lett-er  "A"  on  the  Commodity 
Control  Li.«;t  have  heretofore  been  hmited 
in  value  to  shipments  of  not  more 
than  $4,000.  This  value  limitaiion  has 
been  relaxed  to  permit  such  shipments  in 
amounts  up  to  $6,600, 

Effective  date  of  action:  April  9,  1976. 

Accordingly,  s  373.7<i) '4)  of  the  Ex- 
port Administration  Regulations  (15 
CFR  Part  373)    is  revised  as  set  forth 

below 


PART  370 — EXPORT  LICENSING  GENERAL 
POLICY   AND   RELATED    INFORMATION 

1.  In  Supplement  No.  1  to  Pari  370, 
Country  Group  Y  is  revised  to  read :  Al- 
bania, Bulgaria,  Czechoslovakia.  Estonia. 
German  Democratic  Republic  'includ- 
ing East  Berlin",  Hungar>-.  Laos,  Latvia. 
Lithuania.  Outer  Mongolia.  People's  Re- 
public of  China  'excluding  Republic  of 
China  (Taiwam  i Formosa)  * .  and  Union 
of  Soviet  Socialist  Republics. 


PART  371 — GENERAL   LICENSES 

2.  15  CTR  371.19<bi  (It  (iii)  is  revised 
to  read  as  follows: 

§  371.19      Grrteral  litrn>«<  (;\TS:  ain-raft 

oil  •■  nii>iirar>  sojourn. 

*  <  •  •  • 

(b)  U.S.  Registered  Aircraft,  d)  A 
U.S.  operating  civil  aircraft  may  depart 
from  the  United  States  under  its  own 
power  for  any  destination,  except  Coun- 
try Group  S,  W,  Y.  or  Z.  provided 
that:   •   *   • 

(iii»  The  aircraft  Is  to  be  operated 
while  abroad  by  a  U.S.  licensed  pilot,  ex- 
cept that  duiing  domestic  fiights  within 
a  foreign  country,  the  aircraft  may  be 
operated  by  a  pilot  currently  licensed  by 
that  foreign  country. 


PART    373— -SPECIAL    LICENSING 
PROCEDURES 

3.  Section  373.3(a'(2i  is  revised  to 
read : 

§  373.3      Di><lriliul!oii  lirrnM*. 

•  »               •               •  • 
I  a)   Eligible  Countries.  •   •   • 

*  •            •            •  • 

(2)  All  countries  in  Country  Group  V, 
except  Algeria.  Iraq,  Sudan,  Syria,  Egypt, 
Yemen  (Aden),  Yemen  (Sanaa). 


4,  15  CFR  373.7>iM4)  is  revised  as 
follows : 

§  .373.7      .Sor»ice  .Supply  (.SL)  Procodurc. 

*  *  •  •  * 

(i)  Special  Provisions  for  Country 
Groups  Q.W,  and  Y.'   '   * 

(4)  Restriction  on  parts  to  be  export- 
ed. Parts  identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number  on  the  Commodity  Con- 
trol List  may  not  be  exported  or  re- 
exported under  this  procedure  to  Country 
Group  Q.  W.  or  Y  if  the  value  of  the 
parts  included  in  a  shipment  Ls  more 
than  $6,600,  Requests  for  exceptions  to 
this  restriction  will  be  considered  under 
the  provisions  of  5  373.7(1) . 


PART   374— REEXPORTS 

.'-  Paragraph  (c)(1)  (il)  of  15  CFR 
374  3  LS  revised  a.s  follows: 

§  374.3      How  to  r<«iuesl  pecxport  author- 
ization. 

*  •  *  •  • 

(c)   Documentation  Requirements. 
(1)  •  •  • 

(ii)  The  following  destinations  in 
Country  Group  V:  Liechtenstein:  Singa- 
pore; South  Africa,  Republic  of:  South- 
west Africa  (Namibia) ;  Sweden:  Switz- 
erland; and  Yugoslavia. 


Rauer  H.  Meyer. 
Director. 
Office  of  Export  Administration. 
IFR  Doc.76-1113e  PUed   4-15  76:8:45  am) 


PART   385^ 
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6,  Section  3c' j, 2  i.s  amended  by  revising 

the  third  sentence  as  follows  >  . 

\_ 

§  383.2  •  ..iniii  >  (..-..nil-  it.  W.  and  Y:  ' 
L.S..^.K..  I.a^t  i.uruptaii  (^(unniunist 
CoiintrioH,  Lao*^.  and  Poopl<'*«  Ropub- 
lic  of  Oiina. 

*  *  *  Accordingly,  and  in  Compliance 
with  other  Sections  of  the  Export  Ad- 
ministration Act  of  1969,  the  Department 
conducts  a  continuous  review  of  com- 
modities and  technology  to  assure  that 
prior  approval  is  required  for  the  export 
or  reexport  of  U.S. -origin  commodities 
and  technical  data  to  the  U.S.S.R,.  Al- 
bania, Bulgaria,  Czechoslovakia,  Estonia. 
German  Democratic  Republic.  Hungary. 
Laos,  Latvia.  Lithuania,  Poland,  People's 
Republic  of  China,  and  Romania    *   *   • 

PART    336— EXPORT   CLEARANCE 

7.  Section  386.6(d)  (2)  (D  (b)  and  the 
statement  quoted  in  (d)  (3)  are  revised  to 
read : 

§  386.6      llolination  control  statrnifnto. 

•  «  *  •  * 

(d)   Statements.  *   *   * 
(2)  Statement  2.  *  *  ♦ 
(i)  •  •  • 

(b)  The  following  shall  be  entered  in 
the  last  space : 

any  destination  except  Soviet  Bloc,'  Laos, 
the  People's  Republic  of  China,  North  Korea, 
North  Vietnam,  South  Vietnam,  Cambodia. 
Cuba,  or  Southern  Rhodesia.  unles.s  otherwise 
authorized  by  the  United  States, 

•  •  *  •  • 

(3»  Statement  3. 

United  States  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  Bloc,'  Laos, 
the  People's  Republic  of  China.  North  Korea, 
North  Vietnam,  South  Vietnam,  Cambodia. 
Cuba,  or  Southern  Rhodeela,  unless  author- 
ized by  the  United  States. 


'  As  used  in  the  destination  control  state- 
ment, the  term,  "Soviet  Bloc"  meems  all 
countries  in  Country  Group  Y,  except  Laos 
and  the  People's  Republic  of  China.  Neither 
Poland,  Romania,  nor  Yugoslavia,  are  Y 
countries. 

'  As  used  In  the  destination  control  state- 
ment, the  term  "Soviet  Bloc  "  means  all  coim- 
trles  in  Country  Group  Y,  except  Laos  and 
the  People's  Republic  of  China.  Neither  Po- 
land, Romania,  nor  Yugoslavia  are  Y  coun- 
tries. 

•  See  Supplement  1  to  Part  370  for  listing 
of  Country  Groups. 


PART  389— APPEALS 

Correction  of  Erroneous  Notice  Regarding 

Rev'Sion  of  Appeals  Procedure 

The  I  LbLKAL  KtuisiEh  ui  September  30. 
1974.  FR  Doc.  74-22675  (39  FR  35132  • 
announced  a  revision  of  Part  389  of  Sub- 
chapter B  (15  CFR  Part  389).  The  re- 
vision, relating  to  certain  appeals  proce- 
dures imder  the  Export  Administration 
Regulations,  substituted  a  new  Part  389 
in  order  to  refiect  regulation  changes 
made  by  Export  Administration  Bulletin 
No.  125  issued  September  25.  1974,  The 
Federal  Register  notice  as  actually  is- 
sued on  September  30.  1974,  however,  in- 
advertently failed  to  accurately  reflect 
the  changes  made  effective  by  Bulletin 
No.  125,  Further,  this  Part  389  was 
codified  incorrectly  in  the  Code  of  Fed- 
eral Regulations. 

Tills  notice  publishes  correctly  the  ap- 
peals procedure  for  all  appeals  under  the 
Export  Administration  Act  covered  by 
Part  389.  This  procedure  became  effective 
September  25.  1974,  and  is  still  in  effect. 
To  the  extent  that  other  publications  of 
Part  389  conflict  with  the  following,  this 
notice  will  control. 

Accordingly,  notice  is  hereby  given 
that,  effective  as  of  September  25.  1974. 
the  heading  for  Part  389  was  revised 
to  read  as  set  forth  above,  and  Part  389 
was  revised  to  read  as  follows : 
§  389. 1      (ioncral  Provisions. 

ia»  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to  appeals  to 
the  Assistant  Secretary  for  Domc-stic  and 
International  Business  of  the  U.S.  De- 
partment of  Commerce. 

(b)  Definitions.  For  purposes  ol  tlii."; 
Part  389 : 

( 1 )  "Regulation"  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
ther»?of  in  an  Export  Administration 
Bulletin  that  is  appUcable  generally  to 
all  persons  or  to  a  class  of  persons. 

(21  " Ad7ninistrative  action"  mean.s 
any  action,  including  a  return  witliout 
action  of  a  license  application,  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Administration  Act  or  by  a 
duly  authorized  employee  thereof  under 
a  regulation  with  respect  to  a  particular 
person. 

(3)  'Appeal"  means  a  request  for  re- 
lief, as  provided  for  in  §  389,2,  from  tlie 
provisions  of  any  regulation  or  admin- 
istrative acticMi  (excluding  denial  or  pro- 
bation orders,  civil  penalties  or  other 
sanctions'). 

(4)  "Appellant"  means  a  person  filing 
an  appeal. 


>  See  f !  388,4,  388.11,  388.13,  and  388.16  for 
the  appeals  procedure  regarding  admirUstra- 
tlve  sanctions. 
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Subpart  I — Truth  In  Ikndins — Rtal  Estate 


section  provides  ni- 
ce with  the  Truth 
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to  assure  that  in- 
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and 
rescind  certain  real 
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RULES   AND   REGULATIONS 

winch    ll>r   piomi  -uiy    iidI*    roulain.H    .< 
confeMion  of  judwrnenl  provision    T^u 
(oplen    of    Form    nnHA   440-43    will    be 
delivered  or  mailed  to  tJie  i>er»on.s  u.s  ui 
dlcatrd  In  tlie  form  and  the  FMI 

(C  Method  of  computing  financ'- 
chorees  The  uilcrest  charges  to  be  re- 
ported on  Forms  FmHA  440-41.  FmHA 
440-41A.  FmHA  440-42  for  Emergens 
and  Operatins  loans  will  be  the  Interest 
computed  for  u.-e  on  Form  FmHA  441-1 

•  Promi>sor>-  Note."  See  the  FMI  for  Form 
FmHA  441-41  for  instructions  on  com- 
puting interest  charges  to  be  inserted 
on  Forms  FmHA  440-41.  FmHA  440-4IA. 
and  FmHA  440-42. 

SjS  I*)OI.102-10.'>       ll{.MrM<l| 

§   l»>()I.J06       R.al  «-lii).    Mitlrlii    III  priM-.- 
iliirr-. 

I  a  '  General.  Thi^  section  provides  the 
instructions  for  compliance  with  the  Real 
Estate      Settlement      Procedures      Act 

•  RESPA'.  as  amended  Regulation  X  of 
the  Department  of  Housing  and  Urban 
Development,  and  administrative  regu- 
lations of  the  Farmers  Home  Adminis- 
tration 'FmHA).  The  purpose  of  Form 
FmHA  440-59  (HUD-H.  "Settlement 
Statement."  prescribed  by  RESPA  is  to 
provide  a  uniform  settlement  statement. 

I  b '  Scope.  ( 1  >  Tills  section  applies  to 
all  loans  aiid  credit  sales  (502  Rural 
Housini;.  1-4  family  RRH,  1-4  family 
labor  Housing,  farm  tracts  of  less  than 
25  acres  i  whether  made  to  an  individual 
or  organization,  which  meet  the  follow- 
ing requirements: 

I  i  I  The  proceeds  of  the  loan  are  used 
in  whole  or  in  part  to  finance  the  pur- 
chase of  the  property  to  be  mortgaged 
by  the  borrower,  and  transfer  of  title. 

<ii>  The  loan  or  credit  sale  is  secured 
by  a  first  lien  covering  real  estate  on 
which  is  located  a  structure  designed 
principally  for  the  occupancy  of  from 
1-4  families,  or  on  which  a  structure 
designed  principally  for  the  occupancy 
of  from  1-4  families  is  to  be  constructed 
using  proceeds  of  the  loan. 

•  2'   Exempt  transactions  include: 
'i>   Loans  for  repairs,  improvements, 
or  refinancing  if  the  proceeds  are  not 
used   to  finance   the   purchase   of   the 
property. 

<ii>  Loans  to  finance  the  purchase  or 
transfer  of  a  vacant  lot  if  no  proceeds  of 
the  loan  are  to  be  used  for  the  con- 
struction of  a  1-4  family  residential 
structure. 

Uii  I  Loans  to  finance  the  construction 
of  1-4  family  structure  if  the  lot  is 
already  owned  by  borrower, 
(iv  Assumptions  or  transfers. 
<c  >  Settlement  statement.  For  all  loans 
or  credit  sales  described  in  paragraph 
(b>  of  this  section,  Form  FmHA  440-59 
I HUD-1 '  will  be  completed  as  indicated 
in  the  form  s«id  FMI  by  the  designated 
attorney  or  escrow  agent  as  a  settlement 
statement.  A  copy  will  be  given  or  mailed 
to  both  the  borrower  and  seller  as  soon 
as  practicable  after  closing.  The  desig- 
nated attorney  or  escrow^  agent  will  cer- 
tify to  FmHA  that  he  or  she  delivered  or 
mailed  a  copy  of  Form  FmHA  440-59 
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Ml'l>   1       ti)    U»c    bii\ri     iiiul    seller    a.s 
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^,S  I'MM.tOI-I'MII.I.IU      |H.«<r«..ll 

Effective  date:  Thl*  rrvUlon  in  efTrc- 
l.ve  on  April  16,  1976. 

rh\te<l     April  2,   1976 

Frank  B.  Elliott. 

Administrator. 
Fanners  Hume  Administration. 
,FR   DjcIO   109'J9   Filed  4   15  76.845  am  | 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

MISCELLANEOUS   AMENDMENTS 

TrANSFER   OF  LAOS  FROM  COUNTRY   GRCUP 

V  To  Country  Group  Y 

Tiie  regulations  are  revised  to  trans- 
fer Laos  from  Countiy  Group  V  to  Coun- 
try Group  Y.  As  a  result  of  this  revision 
exports  to  Laos  are  subject  to  the  same 
provisions  and  conditions  as  exports  to 
other  destinations  in  Country  Group  Y. 
Shipments  of  commodities  removed  from 
general  license  because  of  this  change 
may  be  exported  under  previous  appli- 
cable general  license  provisions  up  to  and 
including  May  10.  1976,  provided  the 
commodities,  pursuant  to  actual  orders 
export,  on  deck,  on  lighter,  or  laden 
aboard  an  exporting  carrier  prior  to 
12:01  a.m  .  April  23.  1976. 

Outstanding  validated  licenses  and  re- 
export authorizations  issued  by  the  De- 
partment of  Commerce  for  shipments  to 
Lios  remain  valid.  District  OflBces,  how- 
ever, may  no  longer  take  action  on  re- 
quests for  amendment  or  extension  cf 
these  licenses  (see  S  372.11  (g>  (3)  (i) )  of 
the  Export  Administration  Regulations. 

Effective  date  of  action:  April  9,  1976. 

Accordingly,  the  Export  Administra- 
tion Regulation's  (15  CFR  Parts  370.  373, 
374.  and  375)  are  amended  as  set  forth 
below. 

Revision  or  General  License  GATS: 
U.S.  Registered  Aircraft  on  Tempo- 
rary Sojourn 

Under  the  provisions  of  General  Li- 
cense GATS  an  operating  civil  aircraft 
of  U.S.  registry  may  depart  under  its 
ovm  power  for  a  temporary  sojourn 
abroad  subject  to  certain  conditions.  One 
of  these  conditions  has  been  the  require- 
ment that  the  aircraft  be  operated  only 
by  a  U.S.  licensed  pilot  while  abroad,  ex- 
cept on  demonstration  flights.  These  pro- 
visions have  been  revised  to  clearly  in- 
dicate that  such  aircraft  may  also  be 
operated  witliin  a  foreign  country  by  a 
pilot  currently  licensed  by  that  country. 

Effective  date  of  action:  April  0,  1976. 

Accordingly.  Part  371  of  the  Export 
Administration  Regulations  (15  CFR 
Part  371)  is  amended  by  revising  §  371.19 
(b)  (1)  (ill)  as  set  forth  below. 

Revision  of  Value  Limitation  fob  Ship- 
ments OF  Parts  Under  Service  Supply 
Procedure 

Exports  or  reexports  of  parts  of  Coun- 
try Group  Q,  W,  or  Y  under  the  Service 
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Supply  Procedure  that  are  Identified  by 
Die  code  letter  A  on  the  Commodity 
Control  LUt  have  heretofore  been  limited 
In  value  to  shlpmenta  of  not  more 
than  $4,000  This  value  limitation  has 
been  relaxed  to  permit  .such  shipments  In 
. I  mounts  up  to  $6,600 

Effective  dale  of  action    April  9.  1976. 

Accordingly.  |'}73  7'Im4i  of  the  Ex- 
l><>it  Admtnl«tratlon  Regulations  <15 
CFR  Part  373'  Ls  revised  as  .set  forth 
below. 


PART  370— EXPORT  LICENSING  GENERAL 
POLICY  AND  RELATED  INFORMATION 

1.  In  Supplement  No.  1  to  Part  370, 
Country  Group  Y  is  revised  to  read:  Al- 
bania. Bulgaria.  Czechaslovakia.  Estonia. 
German  Democratic  Republic  'includ- 
ing East  Berlin!.  Hungary.  Laos.  Latvia. 
Lithuania.  Outer  Mongolia.  People's  Re- 
public of  China  'excluding  Republic  of 
China  (Taiwan'  iFormo.sa'  ',  and  Union 
of  Soviet  Socialist  Republics. 


PART  371— GENERAL   LICENSES 

2.  15  CFR  371.19(bi  ilMiiii  is  revised 
to  read  as  follows : 

§  371.19      General  licoiiM'  (,  \T.S;  airrrafi 
on  temporary  sojourn. 

*  •  »  •  « 

(b)  U.S.  Registered  Aircraft.  H)  A 
U.S.  operating  civil  aircraft  may  depart 
from  the  United  States  under  its  own 
power  for  any  destination,  except  Coun- 
try Group  S,  W,  Y.  or  Z.  provided 
that:    •   •   • 

(iiii  The  aircraft  is  to  be  operated 
while  abroad  by  a  U.S.  licensed  pilot,  ex- 
cept that  dui-ing  domestic  flights  within 
a  foreign  country,  the  aircraft  may  be 
operated  by  a  pilot  currently  licensed  by 
that  foreign  country. 


PART  373 — SPECIAL   LICENSING 
PROCEDURES 

3.  Section    373.3ia'i2i    is    revised    to 
read: 

§  373. .3      Dislriltiilion  lircnse. 


<a>   Eligible  Countries.  '   '   • 

*  •  •  •  • 

(2)  All  coim tries  in  Coim try  Group  V, 
exciept  Algeria,  Iraq,  Sudan,  Syria,  Egypt, 
Yemen  (Aden>,  Yemen  i  Sanaa  >. 

***** 

4.  15  CFR  373.7m' (4'  is  revised  as 
follows: 

§373.7      -Service  .'supply  (.SI,)  Prorediire. 

***** 

<i)  Special  Provisions  for  Country 
Groups  Q,W,  and  Y.*   *   • 

(4)  Restriction  on  parts  to  be  export- 
ed. Parts  identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number  on  the  Commodity  Con- 
trol List  may  not  be  exported  or  re- 
exported under  this  procedure  to  Country 
Group  Q,  W,  or  Y  if  the  value  of  the 
parts  included  in  a  shipment  is  more 
than  $6,600.  Requests  for  exceptions  to 
this  restriction  will  be  considered  under 
the  provisions  of  §  373.7(1) . 


PART  374 — RCEXPOirrS 

6.   ParAcraph    (c)(1)  (ID    of    15   CFR 
374.3  Is  revised  as  follows: 

§  374.3      How  to  requeal  reex|Mirt  Hiiliior- 
iuilion. 


'C    Doiumentation  RcQuirement.^ 

(!!••• 

(ll»  The  following  de,stlnations  in 
Country  Group  V:  Liechtenstein:  Singa- 
pore; South  Africa.  Republic  of:  South- 
west Africa  (Namibia':  Sweden;  Switz- 
erland; and  Yugoslavia. 


PART  385— SPECIAL  COUNTRY  POLICIES 
AND  PROVISIONS 

6.  Section  385.2  is  amended  by  revi>;ing 
the  third  sentence  as  follows: 

§  38.1.2  (.ounlry  (^roup-.  0-  W.  and  Y:  ' 
I  ..S..S.|{..  F^aol  Kiiropean  (',oinniiini«t 
('.(jiinlrieH,  ljiu».  and  P«'ii|»l«''«  Rcpiili- 
lir  of  China. 

•  *  *  Accordingly,  and  in  Compliance 
with  other  Sections  of  the  Export  Ad- 
ministration Act  of  1969.  the  Department 
(5onducts  a  continuous  review  of  com- 
modities and  technology  to  assure  that 
prior  approval  is  required  for  the  export 
or  reexport  of  U.S.-origin  commodities 
and  technical  data  to  the  U.S.S.R..  Al- 
bania, Bulgaria,  Czechoslovakia.  Estonia. 
German  Democratic  Republic.  Hungary. 
Laos,  Latvia.  Lithuania.  Poland.  People's 
Republic  of  China,  and  Romania.  *  '  * 


PART  386— EXPORT  CLEARANCE 

7.  Section  386.6(di  (2' (i)  ib»  and  the 
statement  quoted  in  <d»  (3>  are  ren.sed  to 
read: 

§  386.6      l><>?>linalion  eonlrol  i>liilrnii-n('>. 

*  *  •  »  » 

id»   Statements.  *   *   * 

(2)  Statement  2.  *  *  * 
(i>  *  »  • 

(b)  The  following  shall  be  ei.tered  in 
the  last  space : 

any  destination  except  Soviet  Bloc,'  Laos, 
the  People's  Republic  of  China.  North  Korea. 
North  Vietnam,  South  Vietnam.  Cambodia. 
Cuba,  or  Southern  Rhodesia,  unless  otherwise 
authorized  by  the  United  States, 

•  •        .       •  •  • 

(3)  Statement  3. 

United  States  law  prohibits  dlsposlilon  of 
these  commodities  to  the  Soviet  Bloc.'  Laos, 
the  People's  Republic  of  China,  North  Korea, 
North  Vietnam,  South  Vietnam,  Cambodia. 
Cuba,  or  Southern  Rhodesia,  unless  author- 
ized by  the  United  States. 


'  As  used  in  the  destination  control  state- 
ment, the  term,  "Soviet  Bloc"  means  all 
countries  in  Country  Group  Y,  except  Laos 
and  the  People's  Republic  of  China.  Neither 
Poland,  Romania,  nor  Yugoslavia,  are  Y 
countries. 

'  As  used  in  the  destination  control  state- 
ment, the  term  "Soviet  Bloc  '  means  all  coun- 
tries in  Country  Group  Y,  except  Laos  and 
the  People's  Republic  of  China.  Neither  Po- 
land, Romania,  nor  Yugoslavia  are  Y  coun- 
tries. 

» See  Supplement  1  to  Part  370  for  listing 
of  Country  Groups. 


i«ii;i 
•        •        •         •         • 

RAUER  H     MEYtR. 

DirectijT 
Office  of  Export  AdminLstrattnn 
irR    Doc  76   11  ISA   Piled   4    16  76  8  4.%   hum 


PART  389 — APPEALS 

Correction  of  Erroneous  Notice  Regarding 
Revision  of  Appeals  Procedure 

The  Federal  Register  of  September  30 
1974.  FR  Doc.  74-22675  <39  FR  35132' 
announced  a  revision  of  Part  389  of  Sub- 
chapter B  (15  CFR  Part  389  >.  The  re- 
vision, relating  to  certain  appeals  proce- 
dures under  the  Export  Administration 
Regulations,  substituted  a  new  Part  389 
in  order  to  reflect  regulation  change.^ 
made  by  Export  Administration  Bulletin 
No.  125  issued  September  25.  1974  The 
Federal  Register  notice  as  actually  i.s- 
sued  on  September  30.  1974,  however,  in- 
advertently failed  to  accurately  reflect 
the  changes  made  effective  by  Bulletin 
No.  125.  Further,  this  Part  389  was 
codified  incorrectly  in  the  Code  of  Fed- 
eral Regulations. 

This  notice  publishes  correctly  the  ap- 
peals procedure  for  all  appeals  under  the 
Export  Administration  Act  covered  by 
Part  389.  This  procedure  became  effective 
September  25.  1974,  and  is  still  in  effect. 
To  the  extent  that  other  publications  of 
Part  389  conflict  with  the  following,  this 
notice  will  control. 

Accordingly,  notice  is  hereby  given 
that,  effective  as  of  September  25,  1974. 
the  heading  for  Part  389  was  revised 
to  read  as  set  forth  above,  and  Part  389 
was  revised  to  read  as  follows: 
§  H89. 1       Gonrral  Provi-.ion8. 

I  a  I  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to  appeals  to 
the  Assistant  Secretary  for  Domestic  and 
International  Business  of  the  U.S.  De- 
partment of  Commerce. 

lb'  Definitions.  For  purposes  o;  ilii> 
Part  389 : 

1 1 )  "Regulation"  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  an  Export  Administration 
Bulletin  that  is  applicable  generally  to 
all  persons  or  to  a  class  of  persons. 

(2)  "Administrative  action"  means 
any  action,  including  a  return  without 
action  of  a  license  application,  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Administration  Act  or  by  a 
duly  authorized  employee  thereof  under 
a  regulation  with  respect  to  a  particular 
person. 

(3)  "Appeal"  means  a  request  for  re- 
lief, as  provided  for  in  §  389.2,  from  tlie 
provisions  of  any  regulation  or  admin- 
istrative actiMi  (excluding  denial  or  pro- 
bation orders,  civil  penalties  or  other 
sanctions'). 

(4)  "Appellant"  means  a  person  filing 
anfeppeal. 


'  See  a  388.4,  388.11,  388.13.  and  388.15  for 
the  appeals  procedure  regarding  administra- 
tive sanctions. 
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RULES   AND   REGULATIONS 

the  date  of  the  formal  notice  of  the  ad- 
ministrative action.  An  appeal  for  relief 
from  a  regulation  may  be  submitted  at 
any  time. 

(b)  Content  of  appeal.  Each  appeal 
submitted  under  this  Part  must  be  in 
writing  and  contain  a  complete  statement 
of  all  the  facts  and  circumstances  related 
to  the  application  and  a  full  and  precise 
statement  of  whj-  the  appellant  believes 
his  appeal  should  be  granted.  Accom- 
panying the  appeal  should  be  such  addi- 
tional evidence  as  the  appellant  feels 
would  support  his  position  on  the  ap- 
peal. The  appeal  must  cite  the  case 
number,  if  any.  assigned  by  the  Office  of 
Export  Administration  to  the  original  ap- 
plication or  request,  and  the  accom- 
panied by  a  new  original  copy  of  the  ap- 
plication or  request  on  the  appropriate 
form,  it  the  appeal  relates  to  an  appli- 
cation that  was  rejected  in  part,  the  new 
origin.Tl  copy  of  the  application  should 
cover  only  the  rejected  portion.  If  the 
appeil.int  anticipates  that  his  appeal  of 
a  res'l  tion  wi'l  result  in  a  licensing  ac- 


tion, he  should  include  appropriate  ap- 
plication forms  with  his  appeal. 

§  389.3      Derisions. 

All  appeals  under  this  Part  will  be 
considered  and  decided  by  the  Assistant- 
Secretarj-  for  Domestic  and  International 
Business  within  a  reasonable  time  after 
they  are  received  in  satisfactory  form. 
An  appeal  may  be  granted  or  denied,  in 
whole  or  in  part,  or  dismissed  at  the  re- 
quest of  the  appellant.  The  decision  by 
the  Assistant  Secretai-y  on  an  appeal 
shall  be  final  and  will  be  issued  to  the 
appellant  in  writing.  In  reaching  his  deci- 
sion, the  Assistant  Secretary  may  con- 
sult wtih  representatives  of  government 
agencies  and  business  groups  as  he  deems 
appropriate. 

Effective  date  of  action:  September  25, 
1974. 

Rauer  H.  Meyer. 
Director. 
Offic'  of  Export  Administration. 
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This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  mailing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56,  and  57  ] 

PROPOSED    NT  A    a  NO    REVISED   SAFETY 
STANDARDS   HLlAUNG  TO   EXPLOSIVES 

Public  Hearing 

In  accordance  with  the  provisions  of 
section  6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  ( 30  U.S.C.  725 
(1970) )  authorizing  the  Secretary  of  the 
Interior  to  develop,  revise,  and  promul- 
gate health  and  safety  standards  for 
metal  and  nonmetal  mining  and  milling 
operations  subject  to  the  Act,  there  was 
published  in  Part  ni  of  the  Federal 
Register  for  September  25,  1975  '40  PR 
44272-44285  > .  a  notice  of  proposed  rule- 
making setting  forth  proposed  amend- 
ments to  Parts  55,  56.  and  67  of  Title  .30 
of  the  Code  of  Federal  Regulations  by 
revising  certain  existing  standards  and 
adding  certain  new  definitions,  deleting 
or  revising  certain  advisory  standards 
and  making  them  mandatory,  and  re- 
vising and  adding  new  mandatory  stand- 
ards relating  to  fire  prevention  and  con- 
trol; air  quality,  ventilation,  radiation, 
and  physical  agents;  explosives;  load- 
ing, hauling,  dumping;  travel  ways  and 
escapeways;  man  hoisting;  and  gassy 
mines.  The  proposed  health  and  safety 
standards  have  been  iieveloped  after  con- 
sultation with  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee authorized  to  be  established  under 
section  7  of  the  Act  (30  U.S.C.  726 
(1970))  and  established  in  accordance 
with  section  9  of  the  Federal  Adviso:-y 
Committee  Act  (5  U.S.C.  Appendix  I 
(Supp.  m  1973)  >. 

The  notice  of  proposed  rulemaking 
provided  that  each  standard  which  is  to 
be  a  mandatory  standard  Is  designated 
by  the  word  "Manatory"  which  appears 
at  the  beginning  of  the  subsection  in 
wliich  the  standard  was  prescribed.  If 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee  has  recom- 
mended a  mandatory  standard,  the 
standard  was  preceded  by  the  words 
"Manatory"  and  the  letters  "MNMSAC" 
this  manner  "Mandatory.  MNMSAC. — " 

The  notice  of  proposed  rulemaking 
provided  further  that  subject  to  the  pro- 
vLsions  of  subsection  <e)  of  section  6  of 
the  Act  (30  U.S.C.  725ie)  (1970))  and 
in  accordance  with  the  provisions  of 
subsection  (d)  of  section  6  of  the  Act  (30 
U.S.C.  725(d)  (1970))  on  or  before  the 
last  day  of  the  period  of  time  fixed  for 
the  submission  of  written  data,  views,  or 
arguments,  any  person  who  may  be  ad- 
versely afTected  by  a  proposed  health  and 


safety  standard  which  was  designated 
as  a  mandator^'  standard  and  which 
had  not  been  recommended  as  a  manda- 
tory standard  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee could  file  with  the  Secretary  of 
the  Interior  written  objections  thereto 
stating  the  grounds  for  such  objections 
and  request  a  public  hearing,  subject  to 
the  Administrative  Procedure  Act  i5 
U.S.C.  553-557  (1970)),  on  such  objec- 
tions. Also,  the  notice  advised  interested 
persons  that  a  mandatory  standard 
which  is  recommended  by  the  Federal 
Metal  and  Nonmetal  Mine  Saiety  Ad- 
visory Committee  Ls  not  subject  to  pub- 
lic hearing. 

,  Interested  persons  were  afforded  a 
period  of  time  until  November  6,  1975 
within  which  to  submit  written  data, 
views,  arguments,  and  objections  includ- 
ing a  request  for  public  hearing  on  the 
proposals  to  the  Administrator,  Mining 
Enforcement  and  Safety  Administration. 
The  period  of  time  for  comment  was  sub- 
sequently extended  to  and  including  De- 
cember 5.  1975,  by  a  notice  published  In 
the  FEDERAL  REGISTER  for  Novem- 
ber 4,  1975  (40  FR  51202). 

Following  Uie  publication  of  the  notice 
of  proposed  rulemaking  numerous  per- 
sons and  organizations  representing  a 
broad  interest  of  metal  ?nd  nonmetal 
open  pit  mines:  sand,  gravel,  and 
crushed  stone  o;:erations;  and  under- 
ground mines  timely  submitted  written 
comments  and  objections.  Requests  for 
public  hearing  were  requested  on  prac- 
tically every  proposed  mandatoi-j'  health 
and  safety  standard  that  was  desig- 
nated as  a  mandatoi-y  standard  by  tlie 
Secretary  of  tlie  Interior  and  which  heid 
not  been  recommended  by  the  Federal 
Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Conuiiittee.  At  the  request  of  in- 
terested parties  and  in  order  to  provide 
a  reasonable  opportunity  for  interested 
persons  to  prepare,  attend,  and  partici- 
pate in  public  hearings,  the  proposed 
mandatory  health  and  safety  standards 
subject  to  hearing  have  been  divided  or 
grouped  and  separate  hearings  will  be 
held  at  staggered  time  intervals  for  each 
group  of  standards.  This  notice  concerns 
tlie  public  hearing  for  the  first  group  of 
mandator>-  standards — the  proposed 
new  and  revised  safety  standards  relat- 
ing to  explosives.  Subsequent  notices  will 
be  published  in  tlie  Federal  Register  ad- 
vising interested  pei-sons  of  the  time 
and  location  for  future  public  hearings 
on  the  remaining  health  and  safety 
standards  subject  to  public  hearing. 

In  accordance  with  subsections  (c) 
and  (e)  of  section  6  of  the  Act  and  as 
stated  In  the  notice  of  proposed  rule- 
making (40  FR  44272),  proposed  man- 


datory standards  which  have  been  rec- 
onunended  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee are  not  subject  to  public  hear- 
ings. Objections  were  filed  and  hear- 
ings were  requested  by  the  Institute  of 
Makers  of  Explosives  on  the  proposed 
new  definition  of  the  term  "Nonelectric 
delay  blasting  cap"  as  used  in  Parts  55, 
56,  and  57,  and  proposed  mandatorj- 
safety  standards  55.9-63,  56.9-63,  and 
57.9-63  which  required  tliat  blast  holes 
be  cleaned  before  charging  is  begun.  The 
National  Crushed  Stone  Association  also 
requested  a  hearing  on  its  objections 
concerning  proposed  mandatory  safety 
standards  55.9-«3,  56.9-63,  and  57-9-63 
and  on  the  proposed  new  definition  of 
the  term  "Table  of  Recommended  Sepa- 
ration Distances  of  Ammonium  Nitrate 
and  Blasting  Agents  from  Ebcploslves  or 
Blasting  Agents"  as  used  In  Parts  55,  56, 
and  57.  These  proposals  were  recom- 
mended by  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisorj-  Committee 
and  so  designated  as  Advisoi-y  Commit- 
tee recommendations  by  the  letters 
•MNMSAC"  preceding  each  proposal. 
Since  interested  persons  were  advised 
by  the  notice  of  proposed  rulemaking 
that  all  proposals  identified  by  the  de- 
signation "MNMSAC"  are  not  subject  to 
public  hearings,  hearings  will  not  be  hel(^ 
on  these  proposals.  However,  the  objeg^ 
tions  filed  by  tlie  Institute  of  Makers' of 
Explosives  and  the  National  Crushed 
Stone  Association  and  all  other  written 
comments  and  objections  received  on 
these  proposals  will  be  given  thorough 
and  careful  consideration. 

In  response  to  the  comments  and  ob- 
jections filed  by  the  American  Mining 
Congress,  the  Institute  of  Makers  of  Ex- 
plosives, the  National  Limestone  Insti- 
tute, and  the  National  Crushed  Stone 
Association,  the  proposed  revision  to  the 
definition  of  the  term  "American  Table 
of  Distances"  as  used  in  Parts  55,  56. 
and  57  is  withdrawn.  In  addition,  the 
proposed  new  definition  for  the  term 
Inliabited  building"  as  used  in  Parts  55. 
56.  and  57  is  also  withdrawn  in  view  of 
the  comments  and  objections  received 
from  the  American  Mining  Congress,  the 
Institute  of  Makers  of  Explosives,  the 
National  Crushed  Stone  Association,  the 
Colorado  United  Mine  Operators.  Mor- 
rison-Knudson  Company,  Inc..  and  the 
Portland  Cement  Association. 

The  comments,  objections,  the  grounds 
for  objections,  and  recommended  changes 
to  the  proposed  mandatory  standards  re- 
lating to  explosives  and  upon  whicli  the 
hearing  will  be  held  are  set  forth  below. 

In  response  to  comments  received,  ob- 
jections filed  and  grounds  stated  for  the 
objections,  MESA  will  recommend  and 
offer  evidence  in  support  of  revising  cer- 
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PROPOSED    RULES 

ulations  '26  CFR  §181.11).  It  is  the 
source  of  the  definition  in  note  3  to  the 
American  Table  of  Distances. 

"We  are  cognizant  of  the  arguments 
in  support  of  the  proviso  that  a  blasting 
agent  shall  be  a  mixture  'in  which  none 
of  the  ingiedients  is  classified  [defined] 
as  an  explosive.'  We  are  also  cognizan^ 
of  the  arguments  in  support  of  the  con- 
tention that  a  test  of  sensitivity  to  a  No. 
8  test  cap  [or  No.  8  cap],  when  'mixed 
or  packaged  for  shipment  or  use'  should 
be  sufficient  to  support  blasting  agent 
classification.  In  view  of  these  diverse 
views,  and  the  importance  to  safety  of 
non-conflicting  regulations,  we  believe  a 
public  hearing  to  be  essential.  Prom  it 
uniformity  could  result,  including  a  sug- 
gestion to  the  Congress  if  appropriate. 
The  definition  and  classification  of  an 
explosive  material  as  a  blasting  agent 
should  remain  the  same  from  mix  plant, 
through  transportation  and  storage,  to 
use. 

"Since  most  of  the  several  definitions 
for  blasting  agent  refer  to  a  'No.  8  Test 
Cap  ( E)etonator.  1  ■  we  believe  its  com- 
position should  be  specified  and  incoB- 
porated  in  whatever  definition  is  finally 
agreed  upon,  as  follows: 

'•  'A  number  8  Test  Blasting  Cap  is  one 
containing  2  grams  of  a  mixture  of  80 
per  cent  mercurj-  fulminate  and  20  per 
cent  potassium  chlorate,  or  a  blasting 
cap  of  equivalent  strength.' 

'However,  the  Number  8  Test  Cap  is 
no  longer  readily  available.  We  suggest 
that  a  No.  8  Cap  or  Electric  Blasting  be 
substituted  for  the  cap  test.  Indeed,  this 
has  been  recently  proposed  by  the  Bureau 
of  Mines  in  its  draft  IC  8179.  It  is  in  fact 
stronger,  and  thus  would  make  the  test 
for  a  blasting  agent  more  stringent.  It 
should  be  defined: 

•'  A  Number  8  Cap  is  one  containing 
0.40-0.45  grams  of  PETN  base  charge 
pressed  in  an  aluminum  shell  with  bot- 
tom thickness  not  to  exceed  0.03".  to  a 
specific  gravity  of  not  less  than  1.4  g/cc, 
and  primed  with  standard  weights  of 
primer  depending  upon  the  manufac- 
turer.' 

"Finally,  all  suggested  definitions  in- 
corporate the  words  'not  otherwise  de- 
fined as  an  explosive.'  Who  does  the 
defining  must  be  spelled  out.  For  ex- 
ample, BATF  or  DOT." 

MESA  Recommendation :  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  comments 
received  and  the  objections  filed.  wUl 
recommend  and  offer  evidence  in  support 
of  revising  the  proposed  definition  for 
"Blasting  agent.  "  MESA  will  recommend 
that  the  definition  of  "Blasting  agents" 
read  as  follows : 

"Blasting  Agents"  means  any  material 
or  mixture,  consisting  of  fuel  and  oxi- 
dizer, intended  for  blasting,  not  other- 
wise classified  as  an  explosive  by  the 
Department  of  Transportation  in  49 
CFR.  Section  173.53.  Section  173.88  and 
Section  173.100,  revised  as  of  October  1, 
1975.  and  which  is  made  a  part  hereof, 
provided  that  the 'finished  product,  as 
mixed  for  use  or  shipment,  cannot  be 


initiated  by  a  No.  8  detonator  when 
unconfined.  Title  49  CFR  is  available 
for  inspection  at  each  Metal  and  Non- 
metal  Health  and  Safety  Subdistrict  Of- 
fice of  the  Mining  Enforcement  and 
Safety  Administration,  and  may  be  ob- 
tained from  the  U.S.  Government  Print- 
ing Office,  Washington,  DC.  20402. 

II.  Proposed  Revision  to  the  Definition 
FOR  THE  Term  "Blasting  Cap" 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"We  object  to  limiting  the  definition  of 
this  common  term  widely  used  in  the 
mining  industry.  Limiting  this  term  to  u 
cap  initiated  by  a  safety  fuse  and  by 
adding  the  definition  of  electrical  blast- 
ing cap  (item  11  >  [see  item  IX  below  I 
may  only  add  confusion  within  the  in- 
dustry and  may  in  effect  be  counter- 
productive to  safety.  Blasting  caps  can 
be  extremely  harmful  to  the  general  pub- 
lic and  intensive  safety  campaigns  have 
been  under  way  for  many  years.  Most  of 
the  advertising  literature  and  other  ref- 
erences include  both  the  fuse  type  and 
electrically  detonated  devices  tmder  the 
general  tenn  'blasting  cap".  We  recom- 
mend that  the  present  definition  be  re- 
tained. It  is  further  recommended  that 
the  definition  and  standards  recognize 
the  distinct  characteristics  of  the  ex- 
ploding bridge  wire  initiator" 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute  of 
Makers  of  Explosives  are  as  follows: 

"The  proposed  definition  might  mean 
to  some  that  'blasting  cap"  and  'detora- 
tor'  are  practically  snyonyms.  We  sug- 
gest that  a  more  descriptive  and  infor- 
mative definition  is : 

"A  metallic  capsule  containing  an  in- 
itiating explosive  and  a  base  charge,  open 
at  the  upper  end  to  accept  a  section  of 
safety  fuse  and  used  for  initiating  the 
primer  or  main  charge.  Also  referred  to 
as:  fuse,  cap,  regular,  or  ordinary  cap."  ' 

C.  The  grounds  stated  for  the  objec- 
tions filed  by  Reynolds  Industries  Incor- 
porated are  as  follows: 

"Addf:!  *  *  *  Exception,  detonators 
classified  by  the  Bureau  of  Explosive  and 
DOT  office  of  hazardous  materials  as 
'Fuze  Detonator  Class  "C"  Explosives" 
(EBW"s)." 

III.  Proposed  Revision  of  the  Defini- 
tion FOR  THE  Term  "Blasting  Circuit' 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  a  follows: 

"We  recommend  that  the  present  defi- 
nition be  retained  to  be  consistent  with 
the  recommendations  of  other  defini- 
tions.'" 

IV.  Proposed  New  Definition  for  the 

Term  "Booster" 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  tlie  American 
Mining  Congress  are  as  follows: 

"We  recommend  that  the  present 
definitions  for  'primer"  or  'booster"  be 
reUined  to  distingiush  this  unit  of  ex- 
plosives from  that  of  'capped  primer'. 
The  term  booster  is  not  used  in  any  of 
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the  standards  promulgated.  In  addition, 
see  our  comments  on  *'18  [see  item  XII 
below  1,  definition  of  'primer.'  " 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute 
of  Makers  of  Explosives  are  as  follows: 

"The  proposed  definition  is  overly  re- 
strictive, i.e.:  to  a  'charged  hole'  and 
somewhat  misleading  by  the  use  of  the 
word  'perpetuating.'  We  suggest  the  fol- 
lowing as  a  better  definition: 

"  'An  explosive  charge,  usually  of 
high  strength  and  high  detonation 
velocity,  used  to  increase  the  efficiency 
of  the  initiation  system  of  tlie  main 
charge.' " 

V.  Proposed  Revision   to   the   Defini- 
tion for  the  Term  "Capped  Fuse' 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"The  present  definition  of  'capped 
fuse'  should  be  retained  for  consistency 
with  our  other  comments." 

VI.  Proposed  New  Definition  for  the 

Term  "Charged  Hole"' 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"This  definition  should  be  omitted. 

"There  is  considerable  difference  In 
the  degree  of  'hazard'  when  a  blast  hole 
is  loaded  with  explosives  containing: 
(1)  an  electric  blasting  cap:  <2)  a  fuse 
cap;  <3»  a  nonelectric  delay  blasting 
cap;  or  (4)  detonating  cord.  The  degree 
of  hazard  varies  considerably  between 
tlie  first  and  the  other  three.  Tliis  defi- 
nition and  standaj-ds  relating  to  loading 
or  charging  of  holes  should  all  be  re- 
considered so  that  the  degree  of 
potential  hazard  in  blasting  materials 
and  practices  can  be  more  clearly 
recognized." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute 
of  Makers  of  Explosives  are  as  follows: 

"It  is  noted  that  in  Section  55.2  there 
are  several  typographical  errors.  The 
definition  should  be  revised  to  read  'any 
hole  containing  a  detonator'.  As  now 
written  it  would  be  overly  restrictive  of 
otiier  safe  operations.  See  e.q,:  55.6-103. 
etc." 

MESA  Recommendation:  Tlie  proposed 
definition  should  be  changed  to  correct 
a  typographical  error.  Delete  the  word 
"on"  and  in  lieu  thereof  insert  the  word 
"or""  so  tliat  the  definition  reads  as  fol- 
lows: 

"  'Charged  hole'  means  any  hole  con- 
taining explosives,  or  blasting  agents 
with  a  primer." 

VII.  Proposed  Revised  Definition  for 
the  Term  "Detonator" 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  is  recommended  that  this  definition 
be  retained  as  promulgated." 

B.  The  objections  and  grounds  stated 
for  the  objection  filed  by  Reynolds  In- 
dustries Incorporated  are  as  follows: 

"Add  [:]•••  Exception,  detonators 
classified  by  the  Bureau  of  Explosives 


and  DOT  office  of  hazardous  materials  as 
'Fuze  Detonator  Class  "C"  Explosives' 
'EBW's) ;  and 

"[Add  :]  •  •  •  a  definition  of  EBW's 
Fuze  Detonator  Class  "C"  Explosive 
(EBW's). 

"Fuze  Detonator  Class  "C"  (EBW's) 
shall  contain  no  Class  A  or  B  explosives 
and  are  excluded  from  the  restrictions 
placed  on  electric  blasting  caps  and  deto- 
nators containing  Class  A  and  B  explo- 
sives." 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  comments 
received  and  the  objections  filed,  will 
recommend  and  offer  evidence  in  sup- 
port of  revising  tlie  proposed  definition 
for  "Detonator".  MESA  will  recommend 
the  definition  of  ""Detonator"'  read  as  fol- 
lows : 

"  'Detonator'  means  any  device  con- 
taining a  detonating  charge  that  is  used 
to  initiate  an  explosive  and  includes  but 
is  not  limited  to  blasting  caps,  electric 
blasting  caps  and  non-electric  instan- 
taneous or  delay  blasting  caps." 

"VIII.  The  Proposed  Revised  Definition 
FOR  THE  Term  "Detonating   Cord" 

A.  The  grounds  stated  for  the  objec- 
tion filed  by  the  American  Mining  Con- 
gress are  as  follows : 

••The  word  'full'  should  be  omitted." 
"The  word  'full'  is  not  needed  for  nor- 
mal definition  of  detonating  cord." 

B.  The  grounds  stated  for  the  objec- 
tions filed  by  the  Institute  of  Makers  of 
Explosives  are  as  follows: 

"We  do  not  see  any  material  change 
from  tlie  old  definition.  We  propose  the 
following  as  more  descriptive: 

"  'A  flexible  cord  containing  a  center 
core  of  high  explosive  and  used  to  deto- 
nate other  explosives.'  " 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  re\Tsing  the  proposed  defini- 
tion of  "Detonating  cord."  MESA  will 
recommend  the  definition  of  "Detonating 
cord'"  read  as  follows : 

"  'Detonating  cord'  means  a  flexible 
cord  containing  a  solid  core  of  high 
explosives." 

IX.  Proposed  Revision  of  the  Defini- 
tion FOR  the  Term  "Electric  Blasting 
Cap" 

A.  The  grounds  stated  for  the  objec- 
tions filed  by  the  American  Mining  Con- 
gress are  as  follows : 

'"nie  present  definition  should  be  re- 
tained to  be  consistent  with  our  recom- 
mendations on  other  definitions.  Revi- 
sion is  unnecessary'  ( if  our  other  recom- 
mendations are  followed)  since  the  exist- 
ing definitiorf  of  'electric  blasting  cap' 
includes  the  definition  of  "blasting  cap', 
which,  as  currently  defined,  'means  a 
detonator  •  •  •'  " 

X.  Proposed  Revision  of  the  Definition 

FOR  the  Term  '•Explosive" 


"It  is  recommended  that  the  present 
definition  be  retained. 

"We  object  to  the  incorporation  by 
reference  of  49  CPR.  Part  170-189,  as 
being  confusing  and  excessively  volumi- 
nous as  we  pointed  out  in  our  comments 
on  Item  #2  [see  Item  I  abovel,  the  defi- 
nition of  'blasting  agent'. 

"We  further  object  to  the  proposal  of 
such  a  far-reaching  change  In  definition 
without  even  a  word  of  explanation.  Over 
fifty  existing  standards  use  the  term  'ex- 
plosive' and  literally  hundreds  of  existing 
standards  are  affected  by  Its  definition. 
Any  chancre  should  not  be  made  cava- 
lierly. MESA  should  have  fully  explained 
a  compelling  necessity  for  the  change 
in  the  notice,  particularly  since  700  pages 
of  another  agency's  regulations  would 
be  incorporated  by  reference.  Since  this 
was  not  done,  we  request  a  hearing  on 
the  issue  of  whether  the  proposed  change 
is  in  fact  necessary.  In  our  view  the 
change  will  cause  unnecessarv  confusion 
and  adversely  affect  the  ability  of  those 
chareed  with  compliance  to  understand 
the  standards." 

B.  The  grounds  stated  for  the  objec- 
tions filed  by  the  National  Crushed  Stone 
Association  are-as  follows: 

"V/e  object  to  this  proposed  definition 
for  the  same  reason  as  our  objection  for 
the  definition  of  blasting  agents,  that  is. 
incorporation  by  reference  using  775 
pages  of  mas-sive  Federal  publication.  In 
this  case  a  43  word  definition  was  pre- 
viously considered  sufflcient  as  definition 
under  this  standard." 

C,  The  grounds  stated  for  the  objec- 
tions filed  bv  Reynolds  Industries  Incor- 
porated are  as  follows : 

"Addf:!  •  •  •  Fuze,  Detonators  Class 
•C"  'EBW's)  exnlosives  sha'l  contain  no 
Class  A  or  B  explosives  as  defined  in  Fed- 
eral Regulations.  Title  49.  (This  defini- 
tion mav  be  included  in  "D"  Section  55.6 
Mi.scellaneoas.)" 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  defini- 
tion of  "Explosive."  MESA  will  recom- 
mend the  definition  of  "Explosive"  read 
as  follows: 

"  'Explosive'  means  either  any  chemi- 
cal compound,  mixture,  or  device,  the 
primary  or  common  purpose  of  which  is 
to  function  by  explosion;  or,  any  com- 
pound, mixture  or  device  that  Is  classified 
as  an  explosive  by  the  Denartment  of 
Transportation  In  49  CFR.  Section 
173.53,  Section  173.88.  and  Section  173.- 
100,  revised  as  of  October  1,  1975,  and 
which  is  made  a  part  hereof.  Title  49 
CFR  is  available  for  inspection  at  each 
Metal  and  Nonmetal  Health  and  Safety 
Subdistrict  Office  of  the  Mining  Enforce- 
ment and  Safety  Administration,  and 
may  be  obtained  from  the  U.S.  Govern- 
ment Printing  Office,  Washington,  DC. 
20402." 

XI.  Proposed  New  Detinition  for  the 
Teum  "Magazdii" 


A.  The  grounds  stated  for  the  objec-  A.  The  objections  and  grounds  stated 
tions  filed  by  the  American  Mining  Con-  for  the  objections  filed  by  the  American 
gress  are  as  follows :  Mining  Congress  are  as  follows : 
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"ThLs   proposed 
deleted.  It  is  far  too 
'needs'  of  existing 
cause  enormous 
problems  and 
the    standards.    For 
standard  57.6-20 
central  storage 
shall  be  to  be  consi 
ever,  explosives  are 
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57.6-27  and  57  6-29 
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ity',  other  than  that 
standards? 

MESA  Recomm 
ing  the  Mining 
Administration,  in 
ments  received  and 
will   recommend  a 
support  of  revising 
tion  of  "Magazine, 
mend  the  definition 
as  follows : 

"  'Magazine 
storage   of   explos 
or  detonators." 
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A.  The  objection: 
for  the  objections 
Mining  Congress  ar< '. 

"The  present 
•booster'  should  be 
sistent    with    our 
tions. ' 

B.  The  objection 
for  the  objections 
of  Makers  of  ExpU 

"Since  new  Sect 
and  57.7-97  require 
be  made  up  only  at 
and  as  close  to  the 
ditions  allow,"   anc 
with    certain   types 
are  manufactured 
of  detonating  cord, 
definition  to  be: 

"  'An   assembly 
tridge  or  contame 
detonator  or  a  len^ 
which  is  inserted 
and  time  of  use.  It 
main  explosive  cha 

MESA 
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Administration,  in 
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support  of  revL;!:- 
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the    definition 
follows : 

"Primer"  mean 
cartridge  of  explcfc 
other  explosives  o  ■ 
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(2)   Detonating 
with  the  unit 
explosives  at  th?  • 
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'We  believe  that  a  more  inclusive 
definition  would  be : 

"  Slurries  and  water  gels.  These  com- 
prise a  wide  variety  of  materials  used  for 
blasting.  As  manufactured  they  have 
varving  degrees  of  sensitivity  to  initia- 
tion. They  usually  contain  substantial 
proportions  of  water  and  ammonium 
nitrate  some  of  which  Is  in  solution  in 
the  water.  Some  water  gels  are  sensitized 
by  a  material  classified  as  explosive.  Some 
contain  no  ingredient  classified  as  an 
explosive  but  may  be  sensitized  with 
metals  such  as  aluminum  or  with  other 
fuels.  Under  the  regulations  of  the  U.S. 
Department  of  Trarisportation.  water 
gels  mav  be  classified  as  Explosives  Class 
A.  Explosives  Class  B,  or  Oxidizing  Ma- 
terials.' " 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  In 
support  of  revising  the  proposed  defini- 
tion of  -Water  gel"  or  "Slurry."  MESA 
will  recommend  the  definition  of  "Water 
gel '  or  "Slurry  "  read  as  follows: 

"Water  gel"  or  "Slurry"  (as  applied  to 
blasting  •  means  an  explosive  or  blasting 
agent  conUining  subsuntial  portions  of 
water. 

XIV  Proposed  Mandatory  Standards 
55.6-250.  56.6-250  and  57.6-250  Appli- 
cable to  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"Tlie  words  'matches"  and  'lighters" 
should  be  omitted  from  this  proposed 
standard. 

"As  proposed,  the  standard  is  unneces- 
sary and.  in  fact,  unenforceable  without 
a  physical  search  for  matches  or  lighters 
of  each  employee  passing  by  an  explosive 
or  blasting  agent  magazine,  or  anyone 
working  in  the  vicinity  of  blasting  oper- 
ations." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows: 

'MESA  currently  has  regulations  cov- 
ering smoking  and  open  fiames — see 
Standards  55/56  57.4-1  and  55/56/57.4-2. 
The  prohibitions  existing  in  these  stand- 
ards against  smoking  and  using  an  open 
flame  in  certain  areas  and  the  require- 
ment that  signs  warning  against  smoking 
and  open  flames  be  posted  where  hazards 
exist,  in  our  opinion,  offers  more  than 
adequate  protection  to  the  miners.  How- 
ever, to  prohibit  matches  and  lighters 
within  50  feet  of  these  areas  would,  short 
of  search  and  seizure,  be  impossible  to 
enforce.  In  view  of  this  we  urge  that  this 
standard  be  deleted." 

MESA  Recommendation :  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  manda- 
tory standards.  MESA  will  recommend 
mandatory  standards  55/56/57.6-250 
read  as  follows : 

Smoking  and  open  flames  shall  not  be 
permitted  within  50  feet  of  explosives, 
detonators,   or  blasting   agents,  except 


for  the  use  of  suitable  devices  for  igniting 
safety  fuse. 

XV.  Proposed  Mandatory  Standards 
55.6-7,  56.6-7,  and  57.6-7  Applicable 
TO  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows : 

"For  clarity  and  to  be  consistent  with 
the  definition  of  'explosives',  the  stand- 
ard should  be  changecj  to  the  following : 

"  '57.6-7  Mandatory,  Explosives,  in- 
cluding detonators  and  related  materials, 
such  as  safety  fuse  and  detonating  cord. 
shaUbe:  •  '  '.etc."" 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute 
of  Makers  of  Explosives  are  as  follows : 

"The  six  (6)  feet  limitation  seems  out 
of  line  with  accepted  practice.  We  sug- 
gest the  following : 

"  '(d)  Stacked  not  more  than  eight  (8i 
feet  high,  but  not  more  than  six  (6)  feet 
high  if  not  palletized."  " 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows: 

"We  fail  to  see  how  storing  explosives, 
detonators,  and  related  materials  accord- 
ing to  brand  and  grade  would  increase 
the  safety  of  such  storage  and  urge  that 
this  provision  be  deleted."" 
XVI.  Proposed  Mandatory  Standards 
55.6-11,  56.6-11,  AND  57.6-11  Appli- 
cable  to   Surface   and   Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"The  word  'securely'  should  be  omitted. 

"Partially  used  boxes  of  explosives  can 
be  closed  but  not  as  'securely"  as  an  un- 
opened box.  As  proposed,  the  standard 
would  be  subject  to  a  variety  of  inter- 
pretations and  resulting  confusion  with- 
out increasing  safety.  Also  some  maga- 
zines are  equipped  with  trays  or  racks 
for  storage  of  explosives  which  have  been 
removed  from  their  original  containers. 
This  is  a  perfectly  safe  practice  but 
would  apparently  be  prohibited  by  the 
proposal." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows: 

"This  Standard  is  not  clearly  written. 
What  does  'securely  closed"  mean?  By 
existing  regulations,  the  magazine  is 
supposed  to  be  secure  so  it  seems  re- 
dundant to  keep  each  package  secure. 
The  following  wording  is  suggested: 

"  'Mandatory — Containers  of  free  run- 
ning explosives  shall  be  kept  closed  to 
avoid  spillage  during  storage  in  maga- 
zine"." 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  NL  Industries 
are  as  follows: 

"One  container  of  explosives  is  usually 
kept  available  (unsealed  or  open)  in  a 
magazine  for  miscellaneous  use  when  a 
full  case  of  explosives  is  not  required. 
Does  this  container  have  to  be  resealed 
after  each  removal  of  a  few  explosives? 
What  Is  the  purpose  of  this  regulation 
if  the  required  records  are  kept  and  the 
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magazines  properly  locked  and  super- 
vised?" 

MESA  Recommendation :  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  manda- 
tory standards.  MESA  will  recommend 
mandatory  standards  55,  56.  57.6-11  read 
as  follows: 

Containers  of  explosives,  blasting 
agents  and  detonators  shall  be  closed 
while  being  stored. 

XVII.  Proposed  Mandatory  Standards 
55.6-48,  56.6-48  and  57.6-48  Applicable 
TO  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"Recommend  that  the  standard  be 
changed  to  'Explosives,  other  than  blast- 
ing agents,  shall  be  transported  '  •  *  etc." 

"Because  they  are  less  sensitive,  the 
safer  characteristics  of  blasting  agents 
should  be  recognized  in  the  standards." 

XVIII.  Proposed  Mandatory  Standards 
55.6-92.  56.6-92,  and  57.6-92  Appli- 
cable TO  Surface  and  Underground 

A  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  is  recommended  that  the  phrase 
'a.s  recommended  by  the  manufacturer  or 
the  Institute  of  Makers  of  Explosives,"  be 
substituted  for  under  the  supervision  or 
instructions  of  tlie  explosives  manufac- 
turers". 

"To  require  the  explosives  manufac- 
turer to  supervise  or  issue  instructions 
for  each  instance  of  explosives  disposal 
could  be  extremely  burdensome  and 
could  result  in  untoward  delays,  in  effect 
causing  unnecessary  hazards." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute 
of  Makers  of  Explosives  are  as  follows: 

"This  provision  might  prevent  the 
earliest  disposition  of  deteriorated  ex- 
plosive materials   We  suggest: 

"  "Eyamaged  or  deteriorated  explosives 
and  blasting  agent.s  shall  be  destroyed  in 
a  safe  manner  under  Uie  instructions 
of  the  explosives  or  blasting  agent 
manufacturer  or  his  designated  agent." "' 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  fol- 
lows : 

"The  presently  existing  standard, 
56.6-92  and  57.6-92.  is  adequate  and  al- 
ready requires  the  safe  destruction  of 
damaged  or  deteriorated  explosives.  To 
revise  it  by  adding  that  the  supervision 
of  the  explosives  manufacturer  or  in- 
structions from  him  are  required,  places 
an  unnecessary  extra  burden  on  the  in- 
dustrj'.  Many  states  require  licensing  of 
blastei-s  and  these  men  are  trained  and 
capable  of  handling  problems  of  dam- 
aged or  deteriorated  explosives.  Degrees 
of  hazard,  as  determined  by  the  amounts 
and  conditions  of  the  explosives  con- 
cerned require  the  application  of  judg- 
ment. In  those  cases  which  are  more 


serious,  those  men.  true  to  experience 
and  training,  have  traditionally  called 
for  help  from  explosives  manufacturers. 
While  the  explosives  manufacturers 
have  a  well  earned  reputation  in  this 
area,  it  does  not  seem  necessarj'  to  re- 
quire their  instructions  or  supervision 
in  every  case." 

MESA  Recommendation:  At  the 
hearing  the  Mining  Enforcement  and 
Safety  Administration,  in  response  to 
the  comments  received  and  the  objec- 
tions filed,  will  recommend  and  offer 
evidence  in  support  of  revising  the  pro- 
posed standards.  MESA  will  recommend 
standards  55/56  57.6-92  read  as  follows: 

Damaged  or  deteriorated  explosives 
and  blasting  agents  shall  be  destroyed  in 
a  safe  manner  under  the  instructions  of 
the  explosives  or  blasting  agent  manu- 
facturer or  its  designated  agent. 

XIX.  Proposed  Mandatory  Standards 
55.6-97.  56.6-97,  and  57.6-97  Applicable 
TO  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objection  filed  by  the  American 
Mining  Congress  are  as  follows: 

"The  present  standard  should  be  re- 
tained to  be  consistent  with  the  defini- 
tions."" 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  follows : 

"This  is  contrary  to  long  standing 
practice  in  the  crushed  stone  industry, 
particularly  in  underground  operations. 
In  underground  operations,  it  makes 
more  sense  to  make  up  primers  in  ad- 
vance, above  ground,  than  to  make  them 
up  later  at  the  blasting  site,  in  possibly 
limited  light.  Moreover,  even  in  surface 
operations  primers  are  sometimes  made 
up  in  advance,  tagged  and  inventorj-  con- 
trolled in  a  carefully  monitored  secure 
location.  So  long  as  orderly  procedures 
are  followed,  and  since  the  record  in  our 
industry  does  not  indicate  a  safety  prob- 
lem in  this  area.  NCSA  opposes  this  pro- 
posed standard." 

XX.  Proposed  Mandatory  Standards 
55.6-98.  56.6-98  and  57.6-98  Applicable 
to  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows : 

"This  standard,  as  recommended  by 
the  Advisory  Committee,  is  all  right.  If 
the  present  definitions  of  Primer'  and 
'Capped  Primer'  are  retained."" 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute  of 
Makers  of  Explosives  are  as  follows: 

"It  is  recommended  that  subsection 
(a)  of  these  sections  be  expanded: 

"  '(a)  Containing  a  detonator  shall  be 
prepared  with  the  detonator  contained 
securely  and  completely  within  the  ex- 
plosive charge  or  within  a  suitable  tun- 
nel or  cap  well.'  " 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  In 
support  of  revising  the  proposed  stand- 


ards. MESA  will  recommend  mandatory 
standards  55/56/57.6-98  read  as  follows: 

Primers: 

(a)  Containing  a  detonator  shall  be 
prepared  with  the  detonator  contained 
securely  and  completely  within  the  ex- 
plosive charge  or  within  a  suitable  tun- 
nel or  cap  well. 

(bi  Using  detonating  cord  shall  be  pre- 
pared with  the  detonating  cord  threaded 
through,  attached  securely  to.  or  other- 
wise in  intimate  contact  with  the  explo- 
sive charge. 

XXI.  Proposed  Mandatory  Standards 
55.6-101.  56.6-101.  and  57.6-101  Appli- 
cable TO  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"Recommend  retaining  the  present 
standard  and  definition  of  'capped 
primer'.  The  proposed  change  is  con- 
fusing and  adds  nothing  to  safe  proce- 
dures." 

XXn.  Proposed  Mandatory  Standards 
55.6-106.  56.6-106,  and  57.6-106  Appli- 
cable TO  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"The  present  standard  should  be  made 
mandatory  as  follows: 

■'Faces  and  muck  piles  shall  be  ex- 
amined for  undetonated  explosives  after 
each  blast  and  undetonated  explosives 
found  shall  be  disposed  of  safelj'. 

"Attempting  to  dispose  of  explosives 
'before  any  other  work  is  done  in  the 
immediate  vicinity  of  the  explosives' 
could  create  additional  hazards,  such  as 
exposing  employees  to  loose  ground,  un- 
stable muck  piles,  etc.  The  handling  of 
misfired  holes  underground  is  covered  by 
standard  57.6-177." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Institute 
of  Makers  of  Explosives  are  as  follows : 

"This  needs  clarification.  What  work 
is  permitted  to  dispose  of  such  un- 
detonated materials?  What  is  meant  by 
'dispose  of?"  If  Sections  6-92  remain  as 
proposed,  and  apply,  the  entire  mining 
operation  would  be  halted  for  an  unde- 
termined period  of  time  on  each  occEision 
that  undetonated  explosive  material.'^ 
were  detected."" 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  Natiofwl 
Crushed  Stone  Association  are  as  follows ; 

"NCSA  recommends  substitution  of 
the  words  'by  designated  persons'  for  the 
words  'by  competent  persons'  in  the  pro- 
posed standard.  Our  thinking  Is  that  the 
word  competent  Is  a  most  difficult  word 
to  define  and,  as  such,  could  easily  create 
misunderstanding  and  confusion  con- 
cerning the  proper  compliance  with  this 
standard." 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration.  In  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  tlie  proposed  stand- 
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addition  of  stemming,  where  stemming 
is  used  in  the  bore  hole.'  " 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  Reynolds  In- 
dustries Incorporated  are  as  follows: 

"Add  [:]'••  Fuze  Detonator  Class 
'C  Explosive  (EBW's»." 

D.  The  objections  and  grounds  stated 
for  the  objections  filed  by  FATC  Corpora- 
tion are  as  follows : 

"The  wording  of  these  standards  is 
unclear  as  to  their  meaning  and  not 
worded  in  the  best  interest  of  safety." 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  manda- 
tor:,- standards.  MESA  will  recommend 
mandatory  standards  55  56  57.6-121 
read  as  follows: 

I  Unchanged  I  When  blasting  electri- 
cally a  blasting  galvanometer,  or  other 
instruments  that  are  specificaJly  de- 
signed for  testing  blasting  circuits,  shall 
be  u-sed  to  test: 

( a  <  Each  electric  blasting  cap  for  con- 
tinuity if  stemming  is  to  be  used.  Tests 
shall  be  made  after  the  electric  blasting 
cap  has  been  placed  in  the  borehole  and 
before  the  addition  of  stemming. 

<b'  Each  electric  blasting  cap  series 
for  i'»s  resistance  and  continuity. 

(c>  [Unchanged]  Blasting  lines  for 
circuit  continuity. 

(di  (Unchanged]  Blasting  circuits  for 
resistance  and  continuity  prior  to  con- 
nection to  the  power  source. 

XXV.  Proposed  Mandatory  Standards 
55.6-126.  56.6-126,  and  57.6-126  Appli- 
cable to  Surface  and  Undercrottnd 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  Ls  recommended  that  present 
standard  57.6-170  be  retained  and  re- 
numbered 57.6-126  for  surface  and 
underground. 

"The  proposed  standard  would  in- 
troduce greater  hazards  in  certain  mines 
where,  for  example,  mobile  equipment 
with  electric  circuits,  essential  to  the 
operation,  are  used  within  50  feet  of 
boreholes,  or  where  ventilation  to  the 
blasting  area  would  have  to  shut  off. 
Standard  57.6-140  i  proposed  in  Item 
=  71'  [.see  item  XXVin  below]  requires 
protection  from  stray  currents." 

B.  The  objections  and  groimds  stated 
for  the  objections  filed  by  the  Institute  of 
Makers  of  Explosives  are  as  follows: 

"We  question  the  extension  of  the 
standard  applicable  to  surface  mining 
imder  Parts  55  and  56  to  underground 
mining  under  Part  57.  A  requirement  for 
a  distance  of  50  feet  between  blasting  cir- 
cuits and  power  circuits  in  imderground 
drifts  or  levels  may  not  be  necessary  in 
view  of  the  earth  barrier. ' 

C.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Limestone  Institute  are  as  follows: 

"In  many  cases  when  operating  in  the 
evening  or  underground  it  is  necessary  to 
operate  lighting  units  within  50  feet  in 
order    to    insure    proper   visibility.    We 


think  it  adivsable  to  amend  this  proposed 
rule  in  order  to  allow  such  lighting  units 
to  be  brought  within  25  feet  of  the  bore 
holes  provided  that  stray  current  tests 
are  conducted  and  are  within  tolerance." 

D.  The  objections  and  grounds  stated 
for  the  objections  filed  by  Reynolds  In- 
dustries Incorporated  are  as  follows : 

"Add  'Exception  Fuze  Detonator  Class 
"C"  EBW's.' 

"Add  'Kxception  Fuze  Detonator  Class 
"C  '  Explosive  EBW's.'  " 

E.  The  objections  and  grounds  stated 
for  the  objections  filed  by  FMC  Corpora- 
tion are  as  follows: 

"The  wording  of  the  standards  is  un- 
clear as  to  their  meaning  and  not  worded 
in  tlie  best  interest  of  safety." 

F.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  National 
Crushed  Stone  Association  are  as  follows: 

-We  suggest  that  the  50  ft.  limitation 
is  too  great  a  distance.  In  underground 
and  in  night  operations,  overhead  lights 
must  often  be  closer  than  50  ft.  in  order 
that  personnel  loading  the  holes  can  see 
what  they  are  doing.  If  stray  current 
tests  show  that  the  area  Is  free  of  stray 
cuiTents.  a  limitation  of  25  ft.  distance 
is  recommended,  versus  50  ft. 

"We  also  should  point  out  that  the 
proposed  standard  does  not  specify  the 
frequency  at  which  a  stray  current  test 
should  be  conducted.  Also,  an  initial  in- 
vestigation of  stray  current  test  proce- 
dures by  one  of  our  member  companies 
Indicates  some  areas  of  technical  com- 
plexity in  conducting  these  tests.  We  rec- 
ommend that  an  acceptable  method 
adaptable  to  various  kinds  of  quarry  op- 
erations should  be  investigated  by  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Advisory  Committee  before  a  re- 
quirement is  promulgated  requiring  the 
industry  to  conduct  stray  current 
testing." 

MESA  Recom.mendation :  At  the  hear- 
ing the  Mining  Eiiforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  man- 
datoi-y  standards.  MESA  will  recommend 
mandatory  standards  55  56  57.6-126 
read  as  follows: 

Electrical  circuits  shall  be  deenergized: 

fa)  Within  25  feet  of  boreholes  con- 
taining electric  blasting  caps  which  can 
be  initiated  by  conventional  power 
sources  or  extraneous  electricity. 

fb)  Within  25  to  50  feet  of  boreholes 
containing  electric  blasting  caps  which 
can  be  Initiated  by  conventional  power 
sources  or  extraneous  electricity  unless 
stray  current  tests  are  conducted  and 
the  maximimi  stray  current  does  not  ex- 
ceed 0.05  amperes  through  a  one  OHM 
resistor. 

XXVI  Proposed  Mandatory  Standards 
55.6-138.  56.6-138.  and  57.6-138  Appli- 
cable TO  Surface  and  Underground 

A.  The  objections  and  groimds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  as  are  follows : 

"  'Blasting  agents'  should  be  deleted 
since  they  are  already  included  under  the 


FPOEBA.    PcClST£*,    VOL.    41,    NO.    75— FRIDAY,    APRIL    16,    1976 


PROPOSED    RULES 


16169 


definition  of  'explosives'  contained  in  the 
preamble  to  .section  6." 

B.  The  objections  and  grounds  for  the 
objections  filed  by  the  Institute  of  Mak- 
ers of  Explosives  are  as  follows; 

"The  principle  involved  in  this  pro- 
posed section  is  good  but  no  procedure  is 
suggested  by  reference  or  explanation  to 
achieve  the  result  An  IME  Don't'  iDo's 
and  Don'ts,'  IME  Safety  Library  Pub- 
lication No.  4>  reads  a.s  follows: 

•■  'DON'T  load  a  borehole  with  ex- 
plosives after  springing  (enlarging  the 
hole  with  explosives »  or  upon  completion 
of  drilling  without  making  certain  that 
it  is  cool  and  that  it  does  not  contain 
any  hot  metal,  or  burning  or  smolder- 
ing material.  Temperatures  in  excess  of 
150'  F.  are  dangerous.'  " 

MESA  Recommendation :  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  manda- 
tory standard.  MESA  will  recommend 
mandatory  standards  55, 56  57.6-138 
read  as  follows : 

Explosives  or  blasting  agents  shall  not 
be  loaded  into  drilled  or  sprung  holes 
that  could  result  in  premature  detona- 
tion from  heat. 

XXVII.  Proposed  Mandatory  Standards 
55.6-139,  56.6-139,  and  57.6-139  Appli- 
cable TO  Surface  and  Underground 

A.  The  objections  and  grounds  for  the 
objections  filed  by  tlie  American  Mining 
Congress  are  as  follows: 

"This  standard  should  be  omitted. 

"The  exposure  of  employees  to  'dan- 
gerous concentrations'  of  all  airborne 
contaminants  is  covered  by  mandatory 
standard  57.5-1  et  seq. 

"In  surface  mining  the  smoke  and 
gasses  dissipate  as  rapidly  as  the  dust 
cloud.  In  underground  mining,  sprays, 
fogging  devices,  auxiliary  ventilation,  as 
well  as  manual  wetting  down  are  methods 
used  to  control  airborne  contaminants 
resulting  from  blasting.  The  proposed 
standard  would  imply  that  the  blast  area 
should  be  sampled  for  all  possible  con- 
taminants after  each  blast.  The  blast 
area  may  be  idle,  however,  for  several 
hours  or  several  shifts." 

B.  The  objections  and  grounds  for  the 
objections  filed  by  the  Institute  of  Mak- 
ers of  Explosives  are  as  follows: 

"As  in  the  previous  objection,  no  pro- 
cedure is  suggested  to  determine  when 
safe  limits  have  been  reached." 

MESA  Recommendation:  At  the  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  objections  filed,  will 
recommend  and  offer  evidence  in  sup- 
port of  revising  the  proposed  mandatory 
standards.  MESA  will  recommend  man- 
datory standards  55 '56,  57.6-139  read  as 
follows : 

Blasting  areas  shall  not  be  reentered 
after  firing  until  concentrations  of 
smoke,  dust,  and  fumes  have  been  re- 
duced to  safe  limits  as  required  in  Man- 
datory Standard  57.5-1. 


XXV'III  PROrosED  Mandatory  Standards 
55  6-140.  56.6-140.  and  57.6-140  Appli- 
cable TO  Surface  and  Underground 

A.  The  objections  and  grounds  stated 
for  the  objections  filed  by  the  American 
Mining  Congress  are  as  follows: 

"It  is  recommended  that  this  standard 
be  changed  to  the  following: 

"  'Electric  blasting  caps  and  electric 
I  blasting  circuits  shall  be  protected  from 
/sources  of  static  electricity  and  stray  cur- 
rents and  from  any  extraneous  electrical 
contact  to  avoid  premature  detonation.' 

"Adequate  protection  is  the  goal  of  his 
standard  whether  it  be  by  insulation, 
isolation,  or  by  whatever  means  are  suit- 
able to  the  particular  situation.  Explod- 
mg  bridge  wire  initiators  are  not  subject 
to  stray  currents  and  static  electricity. 
Standards  should  not  stand  in  the  way 
of  technological  progress." 

B.  The  objections  and  grounds  stated 
for  the  objections  filed  by  Reynolds  In- 
dustries Incorporated  are  as  follows; 

"Add  'Exception  Fuze  Detonator  Class 
"C'EBWs.' 

"ADD  'Exception  Fuze  Detonator  Class 
"C"  Explosive  EBW's.'  " 

C.  The  objections  filed  and  grounds 
stated  for  the  objections  filed  by  tlie 
FMC  Corporation  are  as  follows: 

"The  wording  of  the  standards  is  un- 
clear as  to  their  meaning  and  not  worded 
in  the  best  interest  of  safety." 

MESA  Recommendation:  At  tlie  hear- 
ing the  Mining  Enforcement  and  Safety 
Administration,  in  response  to  the  com- 
ments received  and  the  objections  filed, 
will  recommend  and  offer  evidence  in 
support  of  revising  the  proposed  manda- 
tory standards.  MESA  will  recommend 
mandatory  standards  55  56,.  57.6-140  read 
as  follows : 

Blasting  circuits  and  electric  blasting 
caps  (which  are  capable  of  being  ini- 
tiated by  conventional  power  sources  < 
shall  be  isolated  from  sources  of  extra- 
neous electricity. 

Ini  erested  persons  may  examine  or  ob- 
tain copies  of  all  written  data,  views,  ar- 
guments, and  objections  including  re- 
quests for  public  hearing  which  have 
been  filed  by  contacting  Mr.  Roland  V. 
Wilson.  Chief,  Division  of  Safety,  Metal 
and  Nonmetal  Mine  Health  and  Safety, 
Mining  Enforcement  and  Safety  Admin- 
istration, Room  717,  Ballston  Tower  No. 
3.  4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  telephone  no.  AC  703-235- 
8647. 

Notice  is  hereby  given,  in  accordance 
with  subsection  (d  >  ( i>  of  section  6  of  the 
Act,  that  a  public  hearing  will  be  con- 
ducted by  an  Administrative  Law  Judge 
appointed  under  5  USC  3105  and  desig- 
nated by  the  Honorable  Laurie  K.  Luoma, 
Chief  Administrative  Law  Judge,  Hear- 
ings Division,  Office  of  Hearings  and  Ap- 
peals, Department  of  the  Interior.  Room 
1124A,  4015  Wilson  Boulevard,  Arhng- 
ton,  Virginia  22203.  The  Administrative 
Law  Judge  presiding  over  the  public 
hearing  will  receive  evidence  relevant 
and  material  to  the  issues  raised  by  the 
objections  which  are  set  forth  above.  The 
Administrative  Law  Judge  shall  have  all 


the  powers  necessary  and  appropriate  to 
conduct  a  fair,  full,  and  impartial  hear- 
ing including  the  powers  provided  in  5 
U.S.C.  566(c)  (1)  through  (7).  The  Ad- 
ministrative Law  Judge  will  consider  all 
objections  and  based  upon  the  record 
will  submit  a  recommended  decision  to 
tlie  Secretary  who  will  review  the  same 
and  issue  the  final  decision. 

The  public  hearing  will  be  held  during 
the  week  of  June  28  through  July  2.  1976. 
beginning  at  9:00  a.m.  MT  on  Monday. 
June  28,  1976,  and  continuing  each  day 
thereafter  until  all  objections  subject  to 
hearing  have  been  heard.  The  hearing 
will  be  held  in  the  Holiday  Inn  Airport. 
1659  West  North  Temple  (US  40  at  Red- 
wood Road) ,  Salt  Lake  City,  Utah  84116, 
telephone  no.  AC  801-533-9000. 

Persons  desiring  to  testify  at  the  public 
hearing  should  notify  the  Honorable 
Laurie  K.  Luoma,  Chief  AdminLstrative 
Law  Judge  by  Tuesday,  June  22,  1976  At 
the  hearing  any  interested  person  may  be 
heard. 

Kent  Frizzell, 
Under  Secretary  of  the  Interior 

Dated:  April  14,  1976. 
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DISASTER    A    ^  STANCE   FOR  CRISIS 
COUNSELING    AND    TRAINiNG 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Assivi- 
ant  Secretary  for  Health,  with  the  ajj- 
proval  of  the  Secretarj'  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
Subchapter  C.  Chapter  I  of  Title  42  Code 
of  Federal  Regulations  by  adding  a  new 
Part  38.  entitled  "Disaster  AssL'^tance 
For  Crisis  Coun.seling  And  Training." 

The  proposed  regulations  implement 
section  413  of  Public  Law  93-288.  the 
Disaster  Rehef  Act  of  1974  (42  USC. 
5183)  which  authorizes  the  President, 
through  the  National  Institute  of  Mental 
Health  "to  provide  professional  counsel- 
ing services,  including  financial  assi.st- 
ance  to  State  or  local  agencies  or  private 
mental  health  organizations  to  provide 
such  services  or  training  of  disaster 
workers,  to  victims  of  major  disasters  in 
order  to  relieve  mental  health  problems 
caused  or  aggravated  by  such  major  dis- 
aster or  its  aftermath".  The  authoriiy 
to  promulgate  regulations  for  the  imple- 
mentation of  that  statutor>'  provision 
was  delegated  to  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Secretary 
of  Housing  and  Urban  Development  on 
March  7,  1975  (40  FR  10705>. 

As  set  forth  in  §  38.3  of  the  proposed 
regulations  the  assistance  provided  will 
be  time-limited,  employing  short-term 
procedures  to  aid  in  the  amelioration  of 
mental  health  problems  caused  or  ag- 
gravated by  major  disasters.  The  pro- 
gram is  not  Intended  to  provide  tradi- 
tional    long-term     psychotherapy     or 
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Acting  Secretary. 
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PROPOSED    RULES 

(2>  Training  oi  aisaster  workers  to 
provide  or  assist  in  providing  those  pro- 
fessicmal  counseling  services. 

(b>  Coordination.  The  Secretary,  act- 
ing through  the  National  Institute  of 
Mental  Health,  will,  as  provided  in  24 
CFR  2205.51.  carry  out  Section  413  of 
the  Act  and  this  part  in  coordination 
with,  and  under  the  general  policy  guid- 
ance of.  the  Administrator  of  the  Fed- 
eral Disaster  Assistance  Administration. 
Contracts  and  grants  awarded  under  this 
part  are  subject  to  all  applicable  provi- 
sions of  the  Act  and  the  implementing 
regulations  promulgated  by  the  Admin- 
istrator '  24  CFR  Part  2205  • . 

g  38.2      l)<riiiition.<. 

All  terms  not  defined  herein  sha'l  have 
the  same  meaning  as  given  them  in  the 
Act.  As  iLsed  in  this  part: 

<a'  •Act"  means  the  Disaster  Relief 
Act  of  1974  '42  U.S.C.  5121  et  seq.'. 

ibi  -Administrator"  means  the  Ad- 
ministrator. Federal  Disaster  Assistance 
Administration  (FDAA>.  Department  of 
Housiiig  and  Urban  Development,  and 
any  other  person  to  whom  he  delegates 
the  authority. 

ic>  •Contractor"  means  any  public 
agency  or  private  mental  health  organi- 
zation which,  pui-suant  to  this  part,  con- 
tracts with  the  Secretary  to  provide  pro- 
fessional mental  health  crisis  counseling 
services  or  to  provide  mental  health 
training  for  disaster  workers. 

id>  "Crisis"  means  the  existence  of 
any  life  situation  resulting  from  a  ma- 
jor disaster  or  its  aftermath  which  so 
effects  the  emotional  and  mental  equi- 
librium of  a  disa.ster  victim  that  profes- 
sional mental  health  counseling  services 
should  be  provided  to  help  preclude  pos- 
sible damaging  physical  or  psychological 
effects. 

(e'  "Disa.'ilcr  v.orkers"'  means  mental 
health  .specialists  such  as  psychiatrists, 
psychologist,  psychiatric  nurses,  social 
workers,  or  qualified  agents  thereof. 

(f>  "Federal  Coordinating  Officer" 
means  the  person  appointed  by  the  Ad- 
ministrator to  coordinate  Federal  assist- 
ance in  a  major  disaster. 

(g>  "Governor"  means  the  chief  ex- 
ecutive 0^  a  State. 

(h'  "Grantee"  means  any  public 
agency  or  private  nonprofit  mental 
health  organization  which,  pursuant  to 
this  part,  is  awarded  a  grant  for  the 
purpose  of  providing  professional  mental 
health  crisis  counseling  services  or  men- 
tal health  training  for  disaster  workers, 
(i  >  "Major  disaster"  means  any  hurri- 
cane, tornado,  storm,  flood,  high-water, 
wind -driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex- 
plosion, or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter- 
mination of  the  President,  causes  damage 
of  sufficient  severity  and  magnitude  to 
warrant  major  disaster  assistance  under 
the  Act  above  and  beyond  emergency 
services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available  re- 
sources of  the  States,  local  governments, 
and  disaster  relief  organizations  in  alle- 
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viating  the  damage,  loss,  hardship,  or 
suffering  caused  thereby. 

(j)  "Regional  Director"  means  a  di- 
rector of  a  regional  office  of  the  Fed- 
eral Disaster  Assistance  Administration 
(FDAA>. 

(k)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(1»  "State"  msans  any  of  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  Guam,  Ameri- 
can Samoa,  the  Canal  Zone,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(m>  "State  Coordinating  Officer" 
means  the  person  appointed  bv  the  Gov- 
ernor to  act  in  cooperation  with  tlie  ap- 
pointed Federal  Coordinating  Officer. 

(n>  "Training"  means  the  specific  in- 
struction which  may  be  required  to  en- 
able disaster  workers  to  provide  profes- 
sional mental  health  crisis  counseling  to 
victims  of  a  major  disaster  or  its 
aftermatli. 

38..3      .\—.i»Janrc ;  prwi'duro,  liiiiitulio:i>>. 

<&>  Application.  In  order  to  obtain  as- 
sistance under  this  part,  the  Governor 
or  his  State  Coordinating  Officer  must, 
not  later  than  60  days  following  a  major 
dis£ister  declaration  by  the  President,  file 
with  the  appropriate  Regional  Director 
a  request  which  includes: 

(1  >  An  estimate  of  the  number  of  di.-:- 
aster  victims  who  may  need  professional 
mental  health  crisis  counseling  services 
and  of  the  number  of  disaster  workers 
who  may  need  training  in  the  provision 
of  such  services: 

(2>  Identification  of  the  geographical 
areas  in  which  the  need  exists: 

(3>  An  estimate  of  the  period  during 
which  assistance  under  this  part  will  b3 
required  and  of  the  total  funds  which 
will  be  required  to  provide  such  assist- 
ance; 

i4>  A  description  of  the  types  of  men- 
tal health  problems  caused  or  aggra- 
vated by  the  major  disaster  or  its  after- 
math: and 

(5 1  Identification  of  the  State  and 
local  agencies  and  private  mental  health 
organizations  capable  of  providing  pro- 
fessional mental  health  crisis  counseling 
to  disaster  victims  or  training  of  disaster 
workers. 

(b>  Review,  approval.  The  Secretary, 
upon  notification  by  the  Administrator 
of  a  State  request  for  assistance  imder 
this  part,  will  conduct  a  review  to  deter- 
mine the  extent  to  which  such  assist- 
ance is  needed  to  supplement  assistance 
programs  provided  by  State  and  local 
governments  and  private  organizations 
and.  on  the  basis  of  that  review,  prepare 
and  submit  a  recommendation  and  re- 
port for  consideration  by  the  Adminis- 
trator. Upon  approval  by  the  Adminis- 
trator and  his  advancement  of  fimds  for 
carrying  out  the  approved  assistance, 
the  Secretary  may.  within  the  limits  of 
the  funds  advanced,  provide  the  ap- 
proved services  either  directly  or 
through  a  grant  or  contract. 
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(c)  Eligibility  for  services.  (l>  In 
order  to  be  eligible  for  the  professional 
mental  health  crisis  counseling  services 
available  under  this  part  an  Individual 
must: 

(i)  Have  been  located  witliin  the  desig- 
nated major  disaster  area  or  have  been 
a  resident  of  sucii  area  at  the  time  of  the 
major  disaster  or  its  aftermath;  and 

(ii)  Have  a  mental  health  problem 
which  was  caused  or  aggravated  by  the 
major  disaster  or  its  aftermath. 

(2)  Disaster  workers  who  are  available 
on  short  notice  to  provide  professional 
mental  health  crisis  counseling  services 
in  a  major  disaster  area  are  eligible  for 
training  under  this  part. 

(d)  Time  limitation.  Contracts  and 
grants  awarded  imdcr  this  part  will  not 
continue  beyond  180  days  after  the  first 
day  services  are  provided  pursuant  to 
such  contracts  and  grants,  except  that 
upon  the  reconfmendation  of  the  Sec- 
retary, the  Regional  Dii-ector  may  ex- 
tend the  180  day  period  for  up  to  30  days 
and  the  Administrator  may  further  ex- 
tend that  time  period, 

38.4      Contracts. 

(a)  Eligibility.  Public  agencies  and 
private  mental  health  organizations 
which  are  determined  by  the  Secretary 
to  be  capable  of  providing  the  profes- 
sional mental  health  crisis  counseling 
services  or  mental  health  training  of 
disaster  workers  needed  as  a  result  of  a 
major  disaster  are  eligible  for  the  award 
of  a  contract  under  this  part. 

(b)  Use  of  local  agencies.  Preference 
will  be  given  to  tlie  extent  feasible  and 
practicable,  to  those  agencies  and  orga- 
nizations which  are  located  or  do  busi- 
ness primarily  in  the  area  affected  by  the 
major  disaster. 

(c)  General  Requirements.  Contracts 
under  this  part  shall  be  entered  into  and 
carried  out  in  accordance  with  the  pro- 
visions of  Chapt-ers  1  and  3  of  Title  41  of 
the  Code  of  Federal  Regulations  and  all 
other  applicable  laws  and  regulations. 

(d>  Payments.  The  Secretary  shall 
from  time  to  time  make  payments  to  the 
contractor  of  all  or  a  portion  of  the  con- 
tract award,  either  by  way  of  reimburse- 
ment for  expenses  incurred  or  in  ad- 
vance for  expenses  to  be  incurred,  to  the 
extent  he  determines  such  payments  are 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  services  to  be 
provided  under  the  contract.  All  pay- 
ments not  expended  by  the  contractor 
within  the  period  of  the  contract  shall 
be  returned  to  the  Secretary. 

(e)  Reports.  Contractors  shall  submit 
the  following  reports  to  the  Secretary: 

(1)  Progress  reports,  to  be  submitted 
at  the  end  of  the  first  30  days  of  the  con- 
tract period  and  every  30  days  there- 
after; 

(2)  A  final  report  to  be  submitted 
wfthin  60  days  of  the  date  upon  which 
the  contract  terminates:  and 

(3)  Such  additional  reports  as  the 
Secretary  may  prescribe  including  those 
which  may   be   required   to   enable   the 


Federal  Coordinating  Officer  to  carry  out 
his  functions. 

38.5      Grant  assistance 

(a)  Eligibility.  Public  agencies  and 
private  nonprofit  mental  health  orga- 
nizations which  are  determined  by  the 
Secretary  to  be  capable  of  providing  the 
professional  mental  health  ciisis  coun- 
seling services  or  mental  health  training 
of  disaster  workers  needed  as  a  result  of 
a  major  disaster  are  eligible  for  a  grant 
award  under  this  part. 

ib»  Application.  1 1  >  In  order  to  receive 
a  grant  award  under  tliis  part  an  eligi- 
ble entity  must  submit  an  application 
in  such  form  and  at  such  time  as  the  Sec- 
retary may  prescribe. 

(2)  The  application  shall  be  e.xecuted 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  Act,  the  regulations  of  this  part, 
and  the  terms  and  conditions  of  any 
erant  award. 

i3»  Tlae  application  shall  contain: 

(i)  A  proposed  plan  for  the  provision 
of  the  services  for  which  grant  assistance 
is  requested; 

(iiJ  A  proposed  budget  for  the  expend- 
iture of  the  requested  grant  funds;  and 

( iii  I  Such  other  pertinent  information 
and  assurances  as  the  Secretary  may 
require. 

(c »  Grant  awards.  1 1 )  Within  the  lim- 
its of  the  funds  advanced  by  the  Ad- 
ministrator, the  Secretary  may  award 
grants  to  cover  all  or  part  of  the  cost  of 
the  project  to  those  applicants  whose 
projects  will  in  his  judgment  best  pro- 
mote the  purposes  of  section  413  of  the 
Act  and  the  regulations  of  this  part. 
Preference  will  be  given,  to  the  extent 
feasible  and  practicable,  to  those  public 
and  private  nonprofit  agencies  and  or- 
ganizations which  are  located  or  do 
business  primarily  in  the  area  affected 
by  the  major  disaster. 

(2)  A  grant  award  under  this  part 
shall  be  in  writing  and  shall  specify 
the  amount  of  the  award,  the  period  of 
support,  and  the  approved  budget  for 
that  period. 

<3)  A  grant  award  shall  not  commit 
or  obli.'jate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation,  or  other  grant 
award. 

(4)  Within  the  limits  of  the  funds  ad- 
vanced by  the  Administrator,  the 
amount  of  any  grant  award  shall  be  de- 
termined by  the  Secretarj-  on  the  basis  of 
his  estimate  of  the  sum  necessary  to 
carry  out  the  grant  purpose. 

<d>U>  Applicability  of  45  CFR  Part 
74.  The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  that  Part 
74.  The  relevant  provisions  of  the  fol- 
lowing subparts  of  Part  74  shall  also 
apply  to  grants  to  all  otlier  grantee 
organi;:ations  under  this  part: 
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PROPOSED    RULES 


PROPOSED    RULES 


45  CFR  Part  74 


SUBPART 


A — General. 

B — Cash  Depositories. 

C — Bonding  and  Insurance. 

D— Retention    and    Custodial   Requirements 

for  Records. 
F— Grant -Related  Income. 
G— Matching  and  Cost  Sharing. 
K— Grant  Payment  Requirements. 
L — Budget  Revision  Procedures. 
M — Grant  Cloeeout.  Suspension,  and  Termi- 
nation. 
O — Property. 
Q — Cost  Principle.^. 

(2'  Additional  conditions.  The  Secre- 
tar>*  may  at  the  time  of  any  grant  award 
impose  such  conditions  as  in  his  judg- 
ment are  necessary  to  assure  or  protect 
advancement  of  the  supported  activity, 
the  interests  of  the  pubhc  health,  or  the 
conservation  of  grant  funds. 

lei  Payment.  The  Secretary  shall 
from  time  to  time  make  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbui-sement  for  expenses  incurred  or 
to  be  incun-ed  in  accordance  with  the 
ternis  and  conditions  of  the  grant  award, 
'f»  Grantee  accountability.  All  pay- 
ments made  by  the  Secretary  shall  be 
recorded  by  the  grantee  in  accounting 
records  separate  fiom  the  records  of  all 
other  grant  funds,  including  funds 
derived  from  other  grant  awards.  With 
respect  to  each  approved  project  the 
grantee  .'•hall  account  for  the  sum  total 
of  all  amounts  paid  by  presenting  or 
otherwise  making  available  to  the  Sec- 
retary, satisfactory  evidence  of  expendi- 
tures for  direct  and  indirect  costs  meet- 
ing the  requirements  of  this  part,  "^ 

<gi  Expenditure  of  grant  funds.  (1» 
Any  funds  awarded  pui-suant  to  this  part 
.'ihall  be  expended  solely  for  the  purposes 
for  which  the  funds  were  granted  in  ac- 
cordance with  the  approved  budget,  the 
regiilations  of  this  part,  the  terms  and 
conditions  of  the  grant  award,  and  the 
applicable  cost  principles  prescribed  by 
subpart  Q  of  45  CFR  Part  74. 

'  2  >   At  the  end  of  the  period  of  support 

any  unobligated  grant  funds  remaining 

m  the  grant  account  mu.'^t  be  refunded  to 

the  United  States. 

ihi    Reports.    Grantees    shall    submit 

the  following  reports  to  the  Secretai-y: 
1 1 1   Quarterly  progre.ss  reports,  to  be 

submitted  within  30  days  of  the  end  of 

each  quarterly  period  within  the  grant 

period: 

(2'   A    final    report   to   be   submitted 

within  90  days  of  the  date  upon  which 

the  ga-ant  period  ends;  and 

•  3>   Such    additional    reports    as    the 

Secretary  may  prescribe  mcluding  those 

which   may   be   requii-ed   to  enable  the 

Federal  Coordinating  Officer  to  carry  out 

his  functions, 

§  38.6      Nondi^criiniiiiilioii. 

Attention  is  called  to  the  requirements 
of  24  CFR  5  2205.13  relating  to  nondis- 
crimination on  the  grounds  of  race,  reli- 
gion, sex,  color,  age,  economic  statas,  or 


national  origin  in  the  provision  of  dis- 
aster assistance, 

§  38.7     Nonliability. 

Attention  is  called  to  section  308  of  the 
Act  <42  U,S.C,  5148)  which  provides  that 
the  Federal  Government  shall  not  be  li- 
able for  any  claim  based  «pon  the  exer- 
cise or  performance  of  or  the  failure  to 
exercise  or  perform  a  discretionary  func- 
tion or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal 
Government  in  carrying  out  the  provi- 
sions of  the  Act, 

§  38.8      Criminal  and  i-i>il  p<Mialties. 

Attention  is  called  to  section  317  of  the 
Act  (42  U,S.C.  5157)  which  provides: 

(a)  Any  Individual  who  fraudulently  or 
willfully  misstates  any  fact  in  connection 
with  a  request  for  assistance  under  this  Act 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year  or  both 
for  each  violation. 

(b)  Any  individual  who  knowingly 
violates  any  order  or  regulation  under  this 
Act  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  violation. 

(c)  Whoever  Icnowingly  misapplies  the 
proceeds  of  a  loan  or  other  ca~h  benefit  ob- 
tained under  any  section  of  this  Act  shall  be 
subject  to  a  fine  in  an  amount  equal  to  one 
and  one  half  times  the  original  principal 
amount  of  the  loan  or  cash  benefit. 

§  38.9      F<-d<-ral  iiiidilN. 

The  Secretary,  the  Administrator,  and 
the  Comptroller  General  of  the  United 
States,  or  their  duly  authorized  repre- 
sentatives shall  have  access  to  any  books, 
dociiments,  papers,  and  records  that  per- 
tain to  Federal  funds,  equipment,  and 
supplies  received  under  this  part  for  the 
purpose  of  audit  and  examination. 
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FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

DOMESTIC  CRUDE   OIL  PURCHASER'S 
MONTHLY   REPORT 

Proposed  Form  FEA-P124-M-0 

The  Federal  Energy  Administration 
(••FEA'>  hereby  gives  notice  of  a  pro- 
posal to  issue  the  PHASE  II  implemen- 
tation of  Form  FEA-P124-M-0,  Domes- 
tic Crude  Oil  Purchasers  Monthly  Re- 
port, with  schedules  and  instructions. 
The  purpose  of  this  notice  is  to  give 
firms  which  are  required  to  file  the  form 
an  opportunity  to  comment  on  the 
PHASE  II  reporting  requirements  of  the 
proposed  Form  FEA-P124-M-0,  its  sup- 
porting schedules  and  instructions. 
Comments  should  be  directed  to  specific 
items  on  the  form,  schedules  or  instruc- 
tions, and  should  address  the  questions 
presented  in  the  cover  letter  which  was 
sent  to  purclmsers  imder  PHASE  I. 
Comments  should  not  be  directed  to 
substantive  provisions  of  10  CFR  Part 
212. 
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Form  FEA-P124-M-0  has  4  sched- 
ules A  ir;rough  D:  Schedule  A  has  parts 
{  >r  C  (Oipany  Identification"  and  for 
•  Certilkation";  Schedule  B  provides  for 
rt'ixjrtmg  a  "Summary  of  Transactions"; 
8<^edule  C  provides  for  reporting  of 
"First  Purchase  Inventory  Additions"; 
and  Schedule  D  provides  for  reporting 
of  "Other  Inventory  Additions  and  Re- 
ductions." 

Interested  persons  are  invited  to  sub- 
mit comments  with  respect  to  the  pro- 
posed Form  FEA-P124-M-0,  its  sup- 
porting schedules  and  instructions,  to 
the  Office  of  Data  Systems  Support.  The 
Federal  Energy  Administration,  Attn: 
Jimmie  L.  Petersen,  Code  2891.  2000  M 
Street,  N.W.,  Room  7302.  Washington. 
D.C.  20461  (202-254-5147).  Comments 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted  to 
FEA,  with  the  designation  "Form  FEA- 
P124-M-0,"  All  comments  received  by 
April  23,  1976  and  all  relevant  infor- 
mation will  be  considered  by  FEA. 

P>ursuant  to  §7<iia'(ci  of  the  Fed- 
eral Energy  Administration  Act,  the 
FEA  is  required  to  hold  public  hearings 
with  respect  to  rulemaking  proceedings 
if  a  proposed  i-ule  is  likely  to  have  a 
"substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individ- 
uals or  businesses  *  •  *."  The  FEA  has 
determined  that  inasmuch  as  the  pro- 
posed Form  FEA-P124-M-0  does  not 
change  the  substantive  requirements  of 
FEA  price  regulations,  but  is  for  the  pui'- 
pose  of  gathering  information,  the  issu- 
ance of  the  new  form  does  not  consti- 
tute a  rulemaking  proceeding  and,  in 
event,  will  Jiave  no  "substantial  impact 
on  the  Nation's  economy  or  large  num- 
bers of  individuals  or  businesses,"  Ac- 
cordingly, the  FEA  will  only  receive  writ- 
ten comments  and  will  not  hold  public 
hearings  with  respect  to  the  proposed 
Form  FEA-P124-M-0. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub,  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133  »nd 
Pub.  L.  94-163;  Federal  Energy  Administra- 
tion Act  of  1974,  Pub.  L.  93-275;  Energj- 
Policy  and  Conservation  Act  Pub.  L.  94-163; 
E.O.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing, 
proposed  Form  FEA-P124-M-0,  with 
schedules,  instructions  and  cover  letter 
as  set  forth  below,  is  issued  for  com- 
ments. 

Issued  in  Washington,  D.C,  April  9, 
1976. 

Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 


n/K-fVA  .M-a 


FtutRAL  LNERGr'  ADMINISTRATION 
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Approved  by  GAO 
B181254(Rj3364) 
Expires  12/31//S 


Thii  Report  It  Mjodatory  Under  Public  L»w»  93-275  »nd  93-159 

Schedule  A 

PART  1  -  Company  Identification 

Form  No.  01 

a.  This'report  is  for  the                  1    1    1    1     1 
period                                              ^'O-    '*^- 

b.  i 1    Check  here  if  this  is  an  amended 

(revised)  report.   Leave  blank  if  this  is 
an  original  report. 

c.  EIN 

i    M    M    1    1    1    i    1 

d.    FEA  Identifrcation  Number 

1  1  1  1  1  i  !  1  !  1  1  ! 

e.  This  report  applies  to: 


(a)    Parent  arid  consolidated  entitles 

(b)  LJ    Unconsolidated  entity 


f    Firm  Niime 


g.  Lj    Check  here  if  the  name  and 'or 
address  of  firm  chanyed  since  Ijst 
report. 


h.  Street.'Box'RFD 


j.  State            I    1    1 

(use  2  let!).-  Posljl  Service  ClkIi- 

i.   City 

k.    Zip  Code  1     1    1     1     1    1 

1.   Contact  Person 

ID.  Title 

n,  Phon 
( 

e 

1    1    1    I'l    1    1    l-l    1    1    i    1 
Ext.l    i    i    1 

o.  rjame  of  Parent  Firm  . 


Part  II  -  Certification 


I  certify  that  information  submitted  on  and  v\ith  this  form  is  facti.a'iy  correct,  complete,  and  in 
accordance  with  Federal  Energy  Administration  Regulations  (Title  10  Code  of  Federal  Regulations) 
and  instructions  to  Form  P124  M  0,  and  that  neither  the  firm,  nor  any  of  the  entities  for  which  it  is 
re|K>rting,  has  engaged  in  exchanges,  purchase  and  sale  arrangements,  or  any  other  transaction  for  the 
purpose,  or  with  the  effect  of,  distorting  the  resuits  reported  herein. 


Hvpe  n*me»f><J  title  of  the  Chiel  Execiitive  Oliicei  of  paitnt.  o'  other 

j,.!hoii/f{l  E«ec»jlii.e  Ottitcr,  and  cUte  iignLd.! 

Name 

Date  of 

Submiss'on 

Signature 

Title 

VS.  Code  — Title  18,  Section  1001,  maWes  it  a  crime  for  »ny  pcion  koowingi/  and  willingly  to  make  any  false, 
fictitious  or  fraudulent  staLcments  or  rep/esentaiions  to  any  department  or  agency  of  the  United  States,  in  any  matter 
within  the  jurisdiction  of  that  department  or  agency,- 

COMPANY  DATA  WILL  BE  TREATED  AS  CONFlC)E\TlAL  A%D  PnOPn:ETAnY  TO  THE  EXTENT  THAT  IT  IS  ENTlTLEO 
TO  SUCH  TREATMENT  UNDER  SECTION  14  OF  THE  FEDERAL  ENERGY  ADMINISTRATION  ACT  OF  1974. 


fEMR*i    at&iS' 


vOl 


■•<  C 


=  E  DAY,   APRIL  16,    1976 


1 1. 


rEAPl24M0 


[] 

I  eave 


To''-r  No.  3 


:d  Ru.es 
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Seh*<)o>c  B  -  SuwiTHry  of  Triwactiom 


LcjvC  blank  if  t^'S  4$  9f>  ori^ral  report. 


FEA  Idenlincjtlon  Numb«    I   I    I   I   I   I   I   I   I   I   I   I 
EIN    I   I    I   I    I   I   I    I   I    I 


t      Rrr^rtrg  Prlod 


I  I  I  I  I  I  I 

MH    DO     tV 


C.    Namf  of  RtpOfting 
Finn 


F,  — .  *. 

5  02 
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T..-V 

A>«**9C 

Price 
HI  S.  $1 
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Schedule  C  -  Fifst  Purchase  Invenlory  Additions 


Cht^k  •lef'^  if  tliis  is  an  air.tjnded  (rc.Ised)  lepo'l. 
b'anK  i(  this  is  an  onijinal  icpo't. 


C      Rcpo  ting  Period 

Dim 

MM    V  Y 


TEA  Identification  Niin.ber    f  I    I    I    I    I 
EIN 


I    I    I    I    I    I   J  JJJ 


d.      Sulv  .ss.rjr   Da;'.'  ' 

njjJUJ 

MM    0  0    V  Y 


e.   Name  of  Reponing 
Firm 


%  C*'..oc'»  or  t^-Mr,f^;  c  O  I 


FECt'^  ^ 


4       SO     '    ~fs  DAY,  APRIl  16,   1974 
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PROPOSED    RULEb 
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Schedule  D  -  Other  Inventory  Additions  and  Reductions 
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LJ  Check  here  if  this  !%  an  amended  (revised)  report. 
Leave  blank  if  this  is  an  original  report. 


C     Reporting  Period 

MM    YY 


FEA  Identification  Number    I    I    I    I    I    I    I    I    I    I    M 

1 1 1 1  irp 


EtN 


d.    Sut>m<ssion  Date 

crrrm 


MM    DO     Y  Y 


e.    Name  of  Reporting 
Firm 


Form  No.  Oi 

Category  of  Domestic  Crude  Oil 

Purchaser/Seller 

Lower  Tier 

Upper  Tier 

Total 

L!r» 
No. 

f. 

Tr«,l. 

acifon 
Code 

Volume 
(BBLSI 

Wghld. 

Avl. 
Price 
lUSSI 

TolM 
Amovrtt 
lU  S  SI 

Volume 
IBBLS) 

Wghld. 

A.9. 

Pnce 
lUSSI 

Total    , 

Afwouot 
(U  5  $1 

Volurrte 
IBBLSI 

W^td- 
A.^ 
Price 

lUSSl 

Toial 

Amourtt 
(US  SI 

FEA  ID  No. 

h. 

Name 

0001 

.^  '-.'•.rv.- 

• 

.  ■   -i.."'  ■ 

TPANSACTIO'^ 

70 

Oth«f 

33 

AMit'fOn:  of 

3S 

Additioftiof 

SI 

Sties  TO 

63      Re<*v*ctio«i 

cooes 

Domejttc 

Udi.iiei 

■ 

11 

C'u*Ot 

Crud«0<( 

6t 

Beducfon* 

Obtained 

ol  DomediC 

CriKl«  0>l 

Throujh 

ThfOug»< 

Crude  Oil 

Pfoduci 

ObiAtned 

E  ■ch»'<ge  yf 

Matu'wi 

Throuqh 

Product 

f  uiu'e 

Each,  for 

34 

Addtl'OnS  o( 

EnchAnget 

Oomntoc 

Domett  tc 

C<udeO>i 

«2 

Reduci-ont  of 

32 

AcMilioni  of 
Dome*  tic 
Cud*  Oil 
ObtBiAed 
Throuqfi 
E«c^  o' 

Ctudc  0.1 

Obiaifwd 
Thfou?*' 
E«ch»fKi-of 
Fe*'lMOL< 
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Reduci.o— 

Dear  Sirs:  The  Federal  Energy  Adminis- 
tration Ls  developing  the  reporting  system 
to  be  used  to  monitor  the  weighted  average 
first  sale  price  of  domestic  crude  oil  and 
related  information  required  by  policy  and 
compliance  functions  of  the  FEA.  ^  part 
of  this  effort  the  FEA  previously  requested 
via  telegram  1975  and  January  1976  informa- 
tion on  domestic  crude  oil  first  purchases 
and  names  of  sellers  of  domestic  crude  oil 
from  purcha.sers.  A  reporting  form  to  collect 
the  same  information  for  all  40  months  of 
the  domestic  crude  oil  price  program  has  been 
developed  that  combines  the  addltioiial  data 
requirements  to  support  the  FEA  compliance 
and  policy  guidance  functions. 

The  purpose  of  thLs  letter  is  twofold : 

(1)  To  require  that  data  Identical  to  that 
supplied  to  the  FEA  in  response  to  telegrams 
dated  2-2-76,  2-5-76  and  2-20-76  be  pro- 
vided for  each  month  beginning  with  Feb- 
ruary 1976  using  selected  (non-shaded)  por- 
tions of  the  attached  preliminary  form. 
Schedule  A,  Schedule  B  and  Schedule  D. 

(2)  To  request  that  a  thorough  review  and 
assessment  be  made  of  the  degree  of  diffi- 
culty or  burden  placed  on  a  company  re- 
quired to  prepare  and  submit  such  a  form 
In  its  entirety.  Once  your  comments  have  - 
been  reviewed  and  the  form  revised  eus  ap- 
propriate to  address  those  comments,  a  com- 
plete reporting  system  will  be  implemented. 
The  preliminary  reporting  form  for  your 
comment  consists  of  four  schedules  (See  At- 
tachment A) . 

Schedule  A — Company  Identification 
Schedule  B — Summary  of  Transactions 
Schedule  C — First  Purchase  Inventory  Addi- 
tions 
Schedule  D — Other  Inventory  Additions  and 
Reductions 

The  data  already  submitted  to  the  FEA  by 
purchasers  of  domestic  crude  oU  consists  of 
company  Identlflcation  and  certification  data 
(Schedule  A),  first  purchase   (Schedule  B), 


and  purchsiser  seller  identification  for  other 
than  first  purchases  (Schedule  D).  Until  Im- 
plementation of  the  system  only  sellers 
(Names  and  Addresses)  of  domestic  crude  oil 
not  previously  Identified  in  response  to  the 
telegram  should  be  entered  in  Schedule  D. 
Please  note  that  these  data  elements  are  not 
shaded  on  the  attached  schedules.  Beginning 
with  data  for  February  1976,  please  furnish 
this  information  on  a  copy  of  this  form  to 
arrive  not  later  than  the  last  day  of  the 
month  subsequent  to  the  reporting  month, 
February  data  due  April  9,  1976. 

Recognizing  that  if  the  proposed  form  was 
implemented  it  would  be  Impractical  for 
some  companies  to  immediately  begin  re- 
porting all  the  Information  shaded  on  the 
draft  form,  the  FEA  Intends  to  phase  the 
Implementation  over  a  reasonable  period  of 
time  to  insure  that  both  the  FEA  and  report- 
ing companies  have  had  an  adequate  oppor- 
tunity to  develop  or  modify  systems  to  effec- 
tively generate  and  utilize  the  reported  data. 
The  FEA  anticipates  that  the  reporting  re- 
quirements will  become  mandatory  in  the 
following  sequence: 

A.  Submission  of  Summary  Data: 

Phase  I — Submission  of  Line  02,  03  and  04  of 
Schedule  B) — and  purchaser /seller  Iden- 
tification for  other  than  first  purchases 
(Schedule  D,  Identify  only  those  firms  not 
previously  reported  in  response  to  the 
telegram),  February  data  due  April  9,  1976. 

B.  After  comments  are  reviewed  and  Gen- 
eral Accounting  Office  clearance  is  obtained : 

Phase  n — FuU  submission  of  Schedule  B— 

Summary  of  Transactions. 
Phase  III — Full  submission  of  Schedule  C  — 

First  Purchaser  Inventory  Additions. 
Phase  IV — Full  submission  of  Schedule  D — 

Other  Inventory  Additions  and  Reductions. 


In  our  effort  to  ensure  that  the  new  re- 
porting system  meets  FEA  requirements 
without  imposing  an  unreasonable  burden 
on  the  reporting  companies,  we  are  request- 
ing that  you  review  and  assess  the  draft 
reporting  form  thoroughly,  and  then  provide 
your  comments,  including  the  following  in- 
formation regarding  each  schedule: 

Whether  the  required  data  elements  are 
available  (and  If  not,  when  could  they  be, 
or  what  alternative  is  available) . 

The  estimated  cost  to  collect  the  required 
data  elements  on  a  regular  basis. 

The  estimated  cost  of  preparing  the  sched- 
ules on  a  regular  basis. 

The  estimated  Number  of  Transactions  for 
each  schedule  your  firms  would  submit 
on  a  monthly  basis. 

The  degree  of  compliance  burden  of  main- 
taining a  unique  identification  code  system 
for  particular  data  elements  such  sts  lease 
number,  property  number  and  lease  op- 
erator FEA  identification  number. 

When  FEA  implements  the  entire  report- 
ing requirements  it  would  prefer  to  receive 
reports  each  month  via  computer  readable 
media.  FELA  will  pro\'1de  record  layouts,  key- 
punch instructions,  coding  and  editing  in- 
structions, and  any  other  criteria  or  infor- 
mation that  would  be  necessary  to  enable 
and  ADP  organization  to  format  the  Infornia- 
tion  in  such  a  manner  that  the  data  could 
be  entered  directly  into  FT;a  computers.  Your 
comments  on  the  feasibility  and  burden  of 
submitting  to  FEA  via  computer  readable 
media  Is  requested. 

In  order  to  expedite  the  development  of 
this  reporting  system,  the  FEA  would  like  to 
obtain  your  comments  as  quickly  as  possible. 
Therefore,  your  company  may  be  contacted 
by  an  FTIA  representative  to  solicit  any  com- 
ments from  your  company  prior  to  yotir  writ- 
ten submission  to  the  FEA.  In  any  case,  the 
FEA  requests  that  any  comments  be  returned 
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to  the  office  named 
celved  on   or  before 
considered. 

We  appreciate  y 
yelopment  of  this 
wish  to  contact  the 
either  your  commer 
laiing  to  the  form. 
d^re  Flood  at  (202 

Sincerely, 
Deputy  Ass 


jelow.  All  commenls  re- 
Aprll   21,   1978  wUl  be 

•  assistance  In  the  de- 

ijeporting  system;   If  you 

FEA  directly  regarding 

:^  or  any  quesitlons  re- 

ileause  contact  Mr.  Theo- 

254^690. 


ALLftlT   H.    LIMDEN,    Jr.. 

^Ktant  Administrator 
for  Data  Services. 


Code 


Tut;  Fedfr.^l  Enerc 
Office    o/    Data   Sys 

Data  Services 

NW..  Room  7302 

202-254-5t4f 
(Attention  of  JimmiJ  L.  Petersen* 
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A.  Each  purchase  ■ 
and  holds  the  title 
eluding  firms 
filiated  entitles. 

B.  General  Rn'*^ 
ply  tor  the  p  :-;  •-' 
submit  Form  Ft  A 

1.  The  parent 
ties    (tf  any)    wihc|i 
indirectly  controls, 
stltute  the  •'firm" 
above. 

2.  If  the  "parent 
make  all  purchases 
Is  prepared  by  the 
of  the  entire 
of  submission  to 
solidated  entitles' 
firms,  tf  any,  directly 
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ance    with 
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3.  Unconsolidate*  I 
preparing  Form 
behalf  of  the  ent 
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P124-M-0  for  and 
solidated   entity 
Is  consolidated  wi 
tity.  An 

directly  or  ludirec 
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ciples. 
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!lV 
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The  following  rules  vp- 
'.  determining  who  must 
P  124-M-O. 

the  consolidated  entl- 

ihe  parent  directly  or 

taken  all   together  con- 

for   the  purpose  of   II.A. 


ind  consolidated  entries" 
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sarent  for  and  on  behalf 
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FEA.  "Parent  and  con- 
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Entity.   In   addition   to 
P124-M-0  for  and  on 
consolidated  group,  the 
a  separate  Form  FEA- 
ou  behalf  of  each  unoon- 
Ir  eluding  an  entity   which 
h  an  unconsolidated  en- 
entity"  Is  any  entity 
y  controlled  by  a  parent 
with    the   parent   for 
statements    prepared 
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EttE  TO  submit 

domestic   crude  oil   must 
P124-M-0  and  Its  sched- 
attachment  wh!-h  may  be 
Crude  0.1   r'"l;-e  Pro- 
Street,  N.W.,  WashlngLon,  D.C. 


PROPOSED    RULES 


rv.    WHEN   TO   STTBMXT 

Each  purchaser  must  submit  their  Form 
PEA-P  124-M-O  on  ot  prior  to  the  Ust  not^- 
Ing  (iay  of  each  month,  commencing  with  the 
month  of  February  1976.  Each  report  sub- 
mitted will  fxirnlsh  Information  as  to  the 
month  preceding  the  month  In  which  the 
Form  FTEA-P124-M-0  is  required  to  be  filed. 
This  preceding  month  is  referred  to  herein 
as  the  reporting  period. 

V.    RECORDS    MAINTENANCE    REQUIREMENTS 

Purchasers  shall  maintain  In  their  files, 
for  a  period  of  40  months,  records  supporting 
the  data  reported  In  their  monthly  sub- 
missions. These  records  shall  be  suflficiently 
complete  to  demonstrate  the  methodology, 
adjustments,  and  data  used  to  calculate  the 
various  prices  and  quantity  data.  Such  rec- 
ords shall  be  made  available,  on  request,  to 
the  FEA  Administrator  or  his  designee. 

VI.    DEFINITIONS 

A.  -Baxe  production  control  level  (BPCL)," 
tor  a  particular  month  for  a  particular  prop- 
erty,  means: 

1.  Prior  to  February  1,  1976: 

a.  If  crude  oil  was  produced  and  sold  from 
that  property  in  every  month  of  1972,  the 
total  number  of  barrels  of  domestic  crude  oil 
produced  and  sold  from  that  property  In  the 
same  mouth  of  1972; 

b.  If  domestic  crude  oil  was  not  produced 
and  sold  from  that  property  in  every  month 
of  1972,  the  total  number  of  barrels  of  domes- 
tic crude  oil  produced  and  sold  from  the 
property  In  1972.  divided  by  12; 

2.  Effective  February  1, 1976,  the  total  num- 
ber of  barrels  of  old  crude  oil  produced  and 
.sold  from  the  property  during  calendar  year 
1975.  divided  by  365,  multiplied  by  the  num- 
ber of  days  In  the  particular  month  during 
lfl75. 

3.  Notwithstanding  the  provisions  of  para- 
graph 2.  above,  effective  February  1.  1976,  a 
producer  may  elect,  pursuant  to  the  pro- 
visions of  §  212.131(a)  (1)  of  this  Part,  to  use 
as  a  property's  base  production  control  level 
for  a  particular  month  the  total  number  of 
barrels  of  crude  oil  produced  and  sold  from 
the  prc^erty  during  calendar  year  1972,  di- 
vided by  366,  multiplied  by  the  number  of 
days  In  the  particular  month  during  1972. 
The  reporting  firm  may  obtain  the  BPCL 
from  the  run  ticket. 

B.  ''Booked  cost"  means  for  the  purposes 
of  this  reporting  form,  that  reporting  com- 
panies may  use  their  historical  method  of 
accounting  for  purchased  crude  oil,  provided 
that  this  method  Is  consistently  applied  In 
each  reporting  period.  Any  adjustments  to 
prior  reporting  months  shall  be  made  in 
the  current  reporting  month  and  separately 
Identified, 

C.  "First  sale"  means  the  first  transfer  for 
value  by  the  producer  or  royalty  owner.  With 
respect  to  transfers  between  afiillated  enti- 
ties, the  "first  sale"  shall  be  Imputed  to  occur 
as  if  in  arms-length  transactions. 

D.  ''New  cTiide  oil"  means,  with  respect  to 
a  specific  property; 

1.  Prior  to  February  1.  1876,  the  total 
number  of  barrels  of  domestic  crude  oil  pro- 
duced and  sold  In  a  specific  month,  less — 
a.  The  base  production  control  level  for  that 
month,  and  less,  b.  The  current  cumulative 
deficiency; 

2.  Effective  February  1,  1976,  the  total 
number  of  barrels  of  domestic  crude  oil  pro- 
duced and  sold  in  a  specific  month,  less — 
a.  The  property's  base  production  control 
level  for  that  month,  and  less,  b.  The  cur- 
rent cumulative  deficiency  since  February  1, 
1976;  and 

3.  Shall  not  In  either  period  Include  any 
number  of  barrels  not  certified  as  new  crude 


oil  pursuant  to  the  provisions  of  )  212.131(al 
( 1 )  within  the  consecutive  two-month  period 
immediately  succeeding  the  month  in  which 
the  crude  oU  Is  produced  and  sold,  except 
where  such  recertlficatlon  Is  explicitly  re- 
quired or  permitted  by  FEA  order,  Interpreta- 
tion, or  ruling. 
K.  "Current  cumulative  deficiency"  means: 

1.  Prior  to  February  1,  1976,  the  total  num- 
ber of  barrels  by  which  production  and  sale 
of  crude  oil  was  less  than  the  base  produc- 
tion control  level,  for  all  months  In  which 
production  and  sale  of  crude  oil  was  less 
than  the  BPCL  subsequent  to  the  first  month 
In  which  new  crude  oil  was  produced  and 
sold,  minus  the  total  number  of  barrels  of 
domestic  crude  oU  produced  and  sold  In  each 
prior  month  which  was  In  excess  of  the  ba.se 
production  control  level  for  that  month,  but 
which  was  not  classified  as  new  crude  oil 
because  of  this  requirement  to  reduce  the 
amount  of  new  crude  oil  In  each  month  by 
the  amount  of  the  current  ctimulatlve 
deficiency; 

2.  Effective  February  1,  1976,  the  total 
number  of  barrels  by  which  production  and 
sale  of  crude  oil  has  been  less  than  the  base 
production  control  level  subsequent  to  the 
first  month  (after  February  1,  1976)  In  which 
new  crude  oil  was  produced  and  sold,  minus 
the  total  number  of  barrels  of  domestic  crude 
oil  produced  and  sold  In  each  prior  month 
after  February  1,  1976,  which  was  In  excess 
of  the  base  production  control  level  for  that 
month,  but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to  re- 
duce the  amount  of  new  crude  oil  In  each 
month  by  the  amount  of  the  new  cumula- 
tive deficiency. 

F.  "Old  crude  oil"  means: 

1.  Prior  to  February  1,  1976,  the  total  num- 
ber of  barrels  of  crude  oil  produced  and  sold 
from  a  property  In  a  specific  month,  less  the 
total  number  of  barrels  of  new  crude  oil  for 
that  property  In  that  month,  and  less  the 
total  number  of  barrels  of  released  crude  oil 
for  that  property  In  that  month; 

2.  Effective  February  1,  1976,  the  total 
number  of  barrels  of  crude  oil  produced  a»id 
sold  from  a  property  In  a  specific  month,  less 
the  total  number  of  barrels  of  new  crude 
oU  for  that  property  In  that  month. 

0.  "Property"  means  the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 
or  from  a  fee  Interest. 

H.  "Exchange  of  crude  oil".  In  any  ex- 
change of  domestic  crude  oil  In  v^lch  vol- 
vime,  price,  quality,  and  location  differentials 
are  given  effect  In  the  calculation  of  the  ex- 
change ratio,  or  in  any  matching  purchase 
and  sale  transaction  which  has  the  same  ef- 
fect as  such  an  exchange,  volumes  of  domes- 
tic crude  oil  shall  be  deemed  to  have  been 
transferred.  Any  volumes  of  domestic  crude 
oU  delivered  pursuant  to  any  such  exchange 
or  transaction  shaU  be  considered  eis  having 
been  transferred  by  the  entity  that  has  ex- 
changed away  or  sold  such  volume,  regardless 
of  the  volume  of  crude  oil  received  or  pur- 
.  chased  by  that  firm  In  such  an  exchange  or 
transaction. 

1.  "Stripper  well  oil"  means  production 
from  a  lease  whose  average  production  per 
well  did  not  exceed  ten  barrels  per  day  during 
any  preceedlng  calendar  year  t)«glnning  after 
Dec.  31.  1972  (10  CFR  212.74(c)). 

vn.     CKNESAL    INSTRUCTIONS 

All  firms  who  submit  the  Form  FEA  PI 24- 
M-O  must  complete  Schedules  A,  B.  C,  and  D 
In  their  entirety.  Individual  transactions  will 
be  represented  on  more  than  one  schedule. 
For  example,  a  first  purchase  of  domestic 
crude  oil  will  be  Included  at  ."^unuiiary  level 
on  Scheduj«  B  and  reported  at  the  df^tail  level 
on  Schedule  C. 
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Vm.     SPECIFIC     instructions 

Schedule  A — Company  Identification 

This  report  m\ist  be  submitted  by  the  par- 
ent company  for  all  its  subsidiaries  sepa- 
rately. 

Item  a.  (reporting  period) ,  enter  the  month 
and  year  of  the  reporting  period,  e.g..  0476. 
The  reporting  period  is  defined  as  the  month 
of  measurement;  it  may  only  be  one  calen- 
dar month  and  must  begin  with  the  first  day 
of  that  month  and  continue  through  the  last 
day  of  that  month. 

Item  b.  (check) .  check  in  the  box  If  the  re- 
port submitted  is  an  amendment  or  a  revi- 
sion. If  you  are  supplying  an  original  report, 
leave  the  box  blank.  Individual  items  may  be 
updated  by  reference  to  Items  a  through  e. 
form,  and  line  number  of  the  line  Item  to  be 
corrected. 

Item  c.  (EIN  number),  enter  the  IRS  em- 
ployer identification  number  of  the  firm  for 
which  this  form  is  being  submitted. 

Item  d.  (PEA  identification  number) ,  must 
be  included  for  the  firm  for  which  this  re- 
port is  being  submitted. 

Item  e.  (this  report  applies  to:  ( .  check  (ai 
If  this  report  applies  to  the  parent  firm  or 
to  a  consolidated  entity.  Check  (b)  if  this  re- 
port applies  to  an  unconsolidated  entity. 

Item  f.  (name) .  enter  the  legal  name  of  the 
firm  for  which  this  report  is  being  submitted. 

Itevx  g.  (check) ,  enter  a  check  if  the  name 
and  or  address  of  the  firm  for  which  this  re- 
port is  being  submitted  has  changed  since 
the  last  report.  If  not,  leave  the  box  blank. 

Item  h.  (street),  enter  the  street,  P.O.  Box. 
or  RPD  of  the  executive  office  of  the  firm  for 
which  this  report  is  being  submitted. 

Item  i.  (city),  enter  the  city  of  the  execu- 
tive office  of  the  firm  for  which  this  report 
IS  being  submitted. 

Item  j.  (state),  enter  the  two  letter  postal 
service  code  listed  below  of  the  executive  of- 
fice of  the  firm  for  which  this  report  Is  being 
submitted. 


Alabama 

Arizona 

Alaska 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

DC. 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

MLssouri 

Montana 

Nebraska 

Nevada 


AL  N.   Hampshire  NH 

A2  N.  Jersey  NJ 

AK  N.  Mexico  NM 

AR  N.  York  NY 

CA  N.   Carolina  NC 

CO  N.   Dakota  ND 

CT  Ohio  OH 

DE  Oklahoma  OK 

DC  Oregon  OR 

FL  Pennsylvania  PA 

GA  Rhode  Island  Rr 

HI  S.  Carolina  SC 

ID  S.  Dakota  SD 

IL  Tennessee  TN 

IN  Texas  TX 

lA  Utah  UT 

KS  Vermont  VT 

KY  Virginia  VA 

LA  Washington  WA 

ME  W.  Virginia  WV 

MD  Wisconsin  WI 

MA  Wyoming  WY 

MI  Offshore    Alaska  OA 

MN  Offshore  East 

MS           Coast  OE 

MO  Offshore  Gulf 

MT            Coast  OG 

NE  Offshore    Pacific  OP 
NV 


Item  k.  (zip  code),  enter  the  zip  code  of 
the  executive  office  of  the  firm  for  which  this 
report  is  being  submitted. 

Item  I.  (name  of  contact  person) ,  enter  the 
name  of  a  person  whom  FEA  may  contact 
concerning  this  form. 

Item  m.  (title),  enter  the  title  of  the  con- 
tact person. 

Item  n.  (telephone),  enter  the  telephone 
number,  Including  area  code  and  extension 
number  of  the  contact  person. 


Item  o.  (name  of  parent).  If  the  firm  sub- 
mitting this  form  is  the  parent  company, 
the  same  name  must  be  entered.  If  the  firm 
.submitting  this  form  Is  a  subsidiary,  enter 
the  name  of  the  parent. 

Part  II  (certification),  this  schedule  must 
be  certified  by  the  chief  executive  officer  of 
the  reporting  firm,  or  such  executive  officer 
as  authorized  by  the  chief  executive  officer 
to  sign  for  him  for  this  purpose. 
Schedule  B — Summary  of  Transactions 

This  schedule  requires  a  reconcil\tion  of 
volume  and  price  data  submitted  on  Sched- 
ules C  and  D  for  all  Inventory  additions  and 
reductions  of  domestic  crude  oil.  In  addition 
to  summarizing  all  first  purchases,  all  addi- 
tions, and  all  reductions,  the  beginning  and 
ending  inventories  must  be  reported.  The 
transactions  on  Schedules  C  and  D  are  sum- 
marized for  this  schedule  as  follows: 

The  total  of  Transaction  Codes  10,  15,  and 
16  1  first  pvirchases,  old  oil,  first  purchases, 
new  oil.  and  first  purchases,  stripper,  re- 
spectively) on  Schedule  B  equals  the  total 
of  Tran-saction  Codes  10  on  Schedule  C. 

Transaction  Code  20  equals  the  total  of  all 
Transaction  Codes  20  on  Schedule  D. 

Transaction  Code  30  equals  the  total  of  all 
the  Transaction  Codes  31  through  42  on 
Schedule  D. 

Transaction  Code  50  equals  the  total  of  all 
the  Transaction  Codes  50  and  Transaction 
Codes  51  on  Schedule  D. 

Transaction  Code  70  equals  the  total  of  all 
the  Tran.sactlon  Codes  70  on  Schedule  D. 

Traii.sactlon  Code  80  equals  the  total  of  all 
the  Transaction  Cedes  61  through  65  and 
Transaction  Codes  71  through  80  on  Sched- 
ule D. 

Item  a.  (check),  check  in  the  box  if  the 
report  submitted  is  an  amendment  or  a  re- 
vision. If  you  are  supplying  an  original  re- 
port, leave  the  box  blank.  Individual  items 
may  be  updated  by  reference  to  items  a 
through  e,  form,  and  line  number  of  the 
line  item  to  be  corrected. 

Item  b.  (FEL\  Identification  number),  must 
be  included  for  the  firm  for  which  this  report 
is  being  submitted. 

Item  c.  (reporting  period) ,  enter  the  month 
and  year  of  the  reporting  period,  e.g.,  0476. 
The  reporting  period  is  defined  as  the  month 
of  measurement;  it  may  only  be  one  calendar 
month  and  must  begin  with  the  first  day  of 
that  month  and  continue  through  the  last 
day  of  that  month. 

Item  d.  (.submission  date),  enter  the 
month,  day  and  year  that  you  are  submitting 
this  report,  e.g..  042076. 

Item  e.  (name  of  the  reporting  firm) ,  enter 
the  name  of  the  firm  for  which  this  report 
Is  being  submitted. 

'Item  f.  (beginning  inventory),  enter  the 
volume  by  barrels,  the  weighted  average 
price,  and  the  total  amount  In  United  States 
dollars  and  cents  for  lower  tier  and  upper 
tier  crude  oil  as  well  as  the  total  volume  and 
weighted  average  price.  The  beginning  inven- 
tory for  the  reporting  period  is  defined  as 
the  amount  of  inventory  on  the  first  calendar 
day  of  the  month. 

Item  g  (first  purchases,  old),  enter  the 
net  volume  in  whole  barrels,  the  weighted 
average  price  in  U.S.  dollars  and  cents,  and 
the  total  amount  in  United  States  dollars 
rounded  to  the  nearest  dollar  for  all  first 
purcha.ses  of  old  crude  oil  as  well  eis  the  total 
volume  and  weighted  average  price  for  the 
reporting  period. 

Item  h.  (first  purchases,  new),  enter  the 
net  volume  in  whole  barrels,  the  weighted 
average  price  In  U.S.  dollars  and  cents,  and 
the  total  amount  In  United  States  dollars 
rounded  to  the  nearest  dollar  for  all  first 
purchases  of  new  crude  oil  for  the  reporting 
period. 


Footnotes  at  end  of  article. 


Item  i.  (first  purchases,  stripper),  enter 
the  net  volume  In  whole  barrels,  the  weighted 
average  price  in  U.S.  dollars  and  cents,  and 
the  total  amount  in  United  States  dollars 
rounded  to  the  nearest  dollar  for  all  first  pur- 
chases of  stripper  well  crude  oil  for  the  re- 
porting period. 

'Item  j.  (other  purchases),  enter  the  vol- 
ume by  barrels,  the  weighted  average  price, 
and  the  total  amount  in  United  States  dollars 
and  cents  for  all  other  purchases  of  low^er 
tier  and  upper  tier  crude  oil  as  well  as  the 
total  volume  and  weighted  average  price  for 
the  reporting  period. 

'Item  k.  (net  other  additions),  enter  the 
volume  by  barrels,  the  weighted  average  price, 
and  the  total  amount  in  United  States  dol- 
lars and  cents  for  the  net  of  all  other  addi- 
tions of  lower  tier  and  upper  tier  crude  oil 
as  well  as  the  total  volume  and  weighted 
average  price  for  the  reporting  period. 

'Item  I.  (total  additions),  enter  the  vol- 
ume by  barrels,  the  weighted  average  price, 
and  the  total  amount  in  United  States  dollars 
and  cents  for  the  total  of  all  additions  for 
lower  tier  and  upper  tier  crude  oil  as  well  as 
total  volume  and  weight-ed  average  price  for 
the  reporting  period. 

'Item  m.  (sales),  enter  the  volume  by 
barrels,  the  weighted  average  price,  and  the 
total  amount  In  United  States  dollars  and 
cents  for  all  .sales  of  old  and  new  crude  oil 
as  well  as  the  total  volume  and  weighted 
average  price  for  the  reporting   period. 

'Item  n.  (runs  to  stills),  enter  the  volume 
by  barrels,  the  weighted  average  price,  and 
the  ,tot.al  amount  in  United  States  dollars 
and  cents  for  all  runs  to  stills  of  lower  tier 
and  upper  tier  crude  oil  as  well  as  the  total 
volume  and  weighted  average  price  for  the 
reporting  period. 

'Item  o.  (net  other  reductions),  enter  the 
volume  by  barrels,  the  weighted  average  price, 
and  the  total  amount  in  United  States  dol- 
lars and  cents  for  the  net  of  all  other  re- 
ductions of  lower  tier  and  upper  tier  crude 
oil  as  well  as  the  total  volume  and  weighted 
average  price  for  the  reporting  period. 

'Item  p.  dotal  redvictions) ,  enter  the  vol- 
ume by  barrels,  the  weighted  average  price, 
and  the  total  amount  In  United  States  dol- 
lars and  cents  for  the  total  reductions  of 
lower  tier  and  upper  tier  crude  oil  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  repori:lng  period. 

'Item  p.  (ending  Inventory) ,  enter  the  vol- 
ume by  barrels,  the  weighted  average  price 
and  the  total  amount  in  United  States  dol- 
lars and  cents  for  the  ending  Inventory  of 
lower  tier  and  upper  tier  crude  oil  as  well 
as  total  volume  and  weighted  average  price 
for  the  reporting  period. 

Schedule  C— First  Purchase  Inventory  Addi- 
tions 

This  schedule  Ls  used  to  record  all  first 
purchases  of  domestic  crude  oil  by  a  report- 
ing firm.  Each  lUie  represents  a  summary  of 
transactions  by  lease  number  for  a  given 
reporting  period.  The  original  source  docu- 
ments for  summarizing  by  lease  are  the  in- 
dividual run  tickets.  Reporting  firms  with 
automated  processing  capability  should  sub- 
mit Schedule  C  data  on  IBM  compatible 
magnetic  tapes  or  other  compatible  media. 

'Item  a  (check),  check  In  the  box  if  the 
report  submitted  is  an  amendment  or  a  re- 
vision. If  you  are  supplying  an  original  re- 
port, leave  the  box  blank.  Individual  items 
may  be  updated  by  reference  to  items  a 
through  e.  form,  and  line  number  of  the 
line  item  to  be  corrected. 

'Item  b.  (FEA  Identification  number), 
must  be  included  for  the  firm  for  which  this 
report  is  being  submitted. 

'Item  c.  (reporting  period),  enter  the 
month  and  year  of  the  reporting  period,  e.g.. 
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date),  enter  the 
that  you  are  submit- 
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from  whom  or  to  whom  the  crude  oil  was 
purchased  sold.  This  entry  must  be  made 
with  every  transaction. 

•Item  h.  (name),  enter  the  name  of  the 
purchaser  or  seller.  This  entry  must  be  made 
with  every  transaction. 

Note:  For  the  PHASE  I  reporting  provide 
names  and  addresses  of  domestic  crude  oU 
sellers  not  previously  Identified  in  response 
to  the  telegram. 

•Transaction  Codes: 

TC  20  (other  purchases i,  enter  the  volume 
by  barrels,  the  weighted  average  price  In 
U.S.  dollars  and  ceiitis  and  the  total  amount 
in  United  States  dollars  for  all  purchases 
other  than  first  purchases  of  lower  and  upi>er 
tier  crude  oU  as  well  as  total  volume  and 
weighted  average  price  for  the  reporting 
period. 

TC  31  ( additions  of  domestic  crt^e  oil  ob- 
tahied  through  exchange  for  domestic  crude 
oil),  enter  the  volume  by  barrels,  the 
weighted  average  price  In  U.S.  dollars  and 
cents  and  the  total  amount  In  United  States 
dollars  for  all  additions  of  lower  and  upper 
tier  domestic  crvide  oil  obtained  through  ex- 
change for  domestic  crude  oil  for  the  report- 
ing period. 

TC  32  (additions  of  domestic  crude  oil 
obtained  through  exchange  of  foreign  crude 
oil),  enter  the  volume  by  barrels,  the 
weighted  average  price  in  U.S.  dollars  and 
cents  and  the  total  amount  In  United  States 
dollars  for  all  additions  of  lower  and  upper 
tier  domestic  crude  oil  obtained  through  ex- 
change of  foreign  crude  oil  as  well  as  the 
total  volume  and  weighted  average  price. 

TC  33  (additions  of  domestic  crude  oil 
obtained  through  exchange  of  product) ,  enter 
the  volume  by  barrels,  the  weighted  average 
price  in  U.S.  dollars  and  cents,  and  the  total 
amount  in  United  States  dollars  for  all  addi- 
tions of  lower  and  upper  tier  domestic  crude 
oil  obtained  through  exchange  of  product  as 
w^ell  as  the  total  volume  and  weighted  aver- 
age price  for  the  reporting  period. 

TC  34  (additions  of  domestic  crude  oil 
obtained  through  exchange  of  feedstock), 
enter  the  volume  by  barrels,  the  weighted 
average  prlc«  In  U.S.  dollars  and  cents,  and 
the  total  amount  In  United  States  dollars  for 
all  additions  of  lower  and  upper  tier  domestic 
crude  oil  obtained  through  exchange  of  feed- 
stock as  well  as  the  total  volume  and 
weighted  average  price  for  the  reporting 
period. 

TC  35  (additions  of  domestic  crude  oil  ob- 
tained through  matured  future  exchanges), 
enter  the  volume  by  barrels,  the  weighted 
average  price  In  U.S.  dollars  and  cents,  and 
the  total  amount  In  United  States  dollars  for 
all  additions  of  lower  and  upper  tier  domestic 
crude  oil  obtained  through  matured  future 
exchanges  as  well  as  the  total  volume  and 
weighted  average  price  for  the  reporting 
period.  Note:  For  the  purposes  of  TC  35  and 
TC  65,  "matured  future  exchange"  means  an 
exchange  In  which  one  side  of  the  exchange 
(acceptance.  TC  35  or  delivery,  TC  65)  Is 
contracted  to  occur  at  a  future  pwlnt  In  time 
at  a  specified  volume  and  price.  Future 
trsmsactions  in  such  exchanges  should  be  re- 
ported only  at  the  time  when  the  contract 
matures. 

TC  41  (addition  adjustments  for  prior 
month),  enter  the  volume  by  barrels,  the 
weighted  average  price  In  U.S.  dollars  and 
cents,  and  the  total  amount  In  United  Stat«s 
dollars  for  all  additional  adjustments  for  the 
prior  month  for  lower  tier  crude  oil  and 
upper  tier  crude  oil  as  well  as  the  total 
volume  and  weighted  average  price  for  the 
reporting  period.  Adjustments  may  be  made 
for  a  period  not  greater  than  60  days  prior 
to  the  date  of  submission. 
-  TC  42  (other  additions) .  enter  the  volume 
by  barrels,  the  weighted  average  price  tn 
U.S.  dollars  and  cents,  and  the  total  amount 
in  United  States  dollars  for  all  other  addi- 
tions of  lower  and  tipper  tier  crtide  oil  as 


well  as  the  total  volume  and  weighted  aver- 
age price  for  the  reporting  period.  Other  addi- 
tions must  be  explained  by  the  reporting  firm 
on  a  separate  attachment  of-  explanations. 

TC  50  (sales),  enter  the  volume  by  bar- 
rels, the  weighted  average  price,  and  the  total 
amount  In  United  States  dollars  for  all  sales 
of  lower  and  upper  tier  crude  oil  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  period. 

TC  51  (sales  to  utUlties) ,  enter  the  volume 
by  barrels,  the  weighted  average  price  in  U.S. 
dollars  and  cents,  and  the  total  amount  in 
United  States  dollars  for  all  sales  to  utilities 
of  lower  and  upF>er  tier  crude  oil  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  period. 

TC  61  (reductions  of  domestic  crude  oil 
through  exchange  for  domestic  crude  oil), 
enter  the  volume  by  barrels,  the  weighted 
average  pries  In  U.S.  dollars  and  cents,  and 
the  total  amount  In  United  Slates  dollars  for 
all  lower  and  upper  tier  crude  oil  given  up 
In  e.xchange  for  domestic  crude  oil  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  period. 

TC  62  (reductions  of  domestic  crude  oil 
through  exchange  for  foreign  crude  oil),  en- 
ter the  volum?  by  barrels,  the  weighted  aver- 
age price  In  U.S.  dollars  and  cents,  and  the 
total  amount  In  United  States  dollars  for  all 
lower  and  upper  tier  domestic  crude  oil 
given  up  m  exchange  for  foreign  crude  oil  as 
well  as  the  total  volume  and  weighted  aver- 
age price  for  the  reporting  period. 

TC  63  (reductions  of  domestic  crude  oil 
through  exchange  for  product),  enter  the 
volume  by  barrels,  the  welgnted  average  price 
in  U.S.  dollars  and  cents,  and  the  total 
amount  In  United  States  dollars  for  all  lower 
and  upper  tier  reductions  of  domestic  crude 
oil  through  exchange  for  product  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  period. 

TC  64  (reductions  of  domestic  crude  oil 
through  exchange  for  feedstock),  enter  the 
volume  by  barrels,  the  weighted  average  price 
in  U.S.  dollars  and  cents,  and  the  total 
amount  In  United  States  dollars  for  all  lower 
and  upper  tier  reductions  of  domestic  crude 
oil  through  exchange  for  feedstock  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  period. 

TC  65  (reductions  of  domestic  crude  oil 
through  matured  future  exchanges),  enter 
the  volume  by  barrels,  the  weighted  average 
price  In  U.S.  dollars  and  cents,  and  the  total 
amount  In  United  States  dollars  for  all  lower 
and  upper  tier  domestic  crude  oil  reductions 
through  matured  future  exchanges  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  period.  (See  note  to  TC  35.) 
TC  70  (runs  to  stills  of  domestic  crude  oil) . 
enter  the  volume  by  barrels,  the  weighted 
average  price  In  U5.  dollars  and  to  stiUs  of 
lower  and  upper  tier  crude  oil  as  well  as 
the  total  volume  and  weighted  average  for 
the  reporting  period. 

TC  71  (consumption  of  domestic  crude  oil 
piu-chased  at  lease  property),  enter  the  vol- 
umes by  barrels,  the  weighted  average  price 
In  U.S.  dollars  and  cents,  and  the  total 
amount  In  United  States  dollars  for  all  con- 
sumption at  lease  property  of  pmxhased 
lower  and  upper  tier  crude  oil  as  well  as  the 
total  volume  and  weighted  average  price  for 
the  reporting  period. 

TC  72  (domestic  crude  oil  used  as  fuel  for 
refinery),  enter  the  volume  by  barrels,  the 
weighted  average  price  In  U.S.  dollars  and 
cents,  and  the  total  amount  in  United  States 
dollars  for  all  fuel  for  the  reflnei^  of  lower 
and  upper  tier  crude  oil  as  well  as  the  total 
volume  and  weighted  average  price  for  the 
rept«i;lng  period. 

TC  73  (spULs  of  domestic  crude  oil),  enter 
the  Tolume  by  barrels,  the  weighted  average 
price  m  VS.  dollars  and  cents,  and  the  total 
amount  in  United  States  dollars  for  all  spills 
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of  lower  and  vipper  tier  crude  oil  as  well  as 
the  total  volume  and  weighted  average  price 
for  the  reporting  pterlod. 

TC  75  (prior  month  reduction  adjustment) , 
enter  the  volume  by  barrels,  the  weighted 
average  price  In  U.S.  dollars  and  cents,  and 
the  total  amount  In  United  States  dollars 
for  all  reduction  adjustments  for  the  prior 
mouth  for  lower  and  upper  tier  crude  oil  as 
well  as  the  total  volume  and  weighted  aver- 
age price  for  the  reporting  period.  Adjust- 
ments may  be  made  for  a  period  net  greater 
than  60  days  prior  to  the  date  of  submis- 
sion. 

TC  80  (other  reductions) ,  enter  the  volume 
by  barrels,  the  weighted  average  price  In 
U.S.  dollars  and  cents,  and  the  total  amount 
in  United  States  dollars  for  all  other  reduc- 
tions of  lower  and  upper  tier  crude  oil  as 
well  as  the  total  volume  and  weighted  aver- 
age price  for  the  reporting  period.  Other 
reductions  mtist  be  explained  by  the  re- 
porting firm  en  a  separate  attachment  of 
explanations. 

Footnotes 

•For  comemnt  only. 

•  "To  be  published  by  FEA. 

(FR  Dcc.76- 10951  Filed  4-lC-7G;9:28  am] 


[  lOCFR  Part  212] 

CLARIFICATIONS  TO  MANDATORY  PE 
TROLEUM  PRICE  REGULATIONS  AP 
PLICABLE    TO    DOMESTIC    CRUDE    OIL 

Proposed  Rulemaking  and  Public  Hearing 

I.  Introduction.  The  Federal  Energy 
Administration  ("FEA")  hereby  gives 
notice  of  a  proposed  rulemaking  and 
public  hearing  to  consider  clarification  to 
certain  technical  aspects  of  the  Manda- 
tory Petroleum  Price  Regulations  ap- 
plicable to  domestic  crude  oil  (10  CFR 
Part  212.  Subpart  D) .  Depending  on  the 
nature  of  the  information  received  in  this 
proceeding.  FEA  will  consider  the  adop- 
tion of  retroactive  amendments  and  the 
issuance  of  rulings,  as  well  as  the  adop- 
tion of  prospective  amendments,  to  the 
extent  tliat  such  actions  may  be  appro- 
priate in  resolving  these  issues. 

The  implementation  of  the  crude  oil 
pricing  policy  of  the  Energy  Pohcy  and 
Conservation  Act  ("EPCA,''  Pub.  L.  94- 
163)  has  been  undertaken  by  FEA  in 
three  stages,  with  a  separate  rulemaking 
pi'oceeding  to  resolve  the  major  policy 
issues  associated  with  each  stage:  (1> 
the  implementation,  as  required  by  the 
EPCA.  of  a  maximum  weighted  average 
first  sale  price  ("composite  price")  in 
February  1976  of  $7.66  per  barrel  for 
all  domestic  ci-ude  oU  (41  FR  4931.  Febru- 
ary 3.  19761 ;  (2)  adjustments,  as  permit- 
ted by  the  EPCA,  to  the  composite  price 
to  take  into  account  the  effects  of  in- 
flation and  to  provide  additional  produc- 
tion incentives  (41  FR  15566,  April  13. 
19761  :  and.  <3»  in  a  notice  of  proposed 
1  ulemaking  yet  to  be  issued,  further  ad- 
justments to  the  composite  price,  sub- 
ject to  Congressional  review  pursuant  to 
the  EPCA.  to  provide  additional  incen- 
tives for  domestic  crude  oil  production. 
FEA  does  not  propose  in  this  rulemaking 
proceedinsr  to  alter  any  of  the  major 
policy  decisions  reached  in  the  three 
stages  of  implementing  the  EPCA  crude 
oil  pricing  policies.  However,  a  variety  of 
subsidiary  Issues  of   a  more   technical 


natme  have  arisen  in  cormection  with 
the  implementation  of  the  EPCA,  con- 
cerning the  proper  application  of  Sub- 
part D  to  first  sales  of  dwoestic  crude 
oil,  and  tliis  proceeding  is  intended  to 
resolve  as  many  of  these  issues  as  pos- 
sible, at  the  outset  of  Uie  40-month 
crude  oil  price  control  program  estab- 
lished by  the  EPCA.  These  issues  include 
tliose  related  to  tlie  definitions  of  "prop- 
erty" and  "posted  price,"  whether  a 
well  is  properly  classified  as  an  "oil 
well"  for  purposes  of  the  stripper  well 
lease  rule,  the  partial  rescission  of  Rul- 
ing 1975-15.  including  the  issue  whether 
a  property's  producing  patterns  have 
been  "significantly  altered"  for  purposes 
of  the  enhanced  recovery  rule  applicable 
to  unitized  properties  (10  CFR  212.75). 
and  whether  the  certification  of  domestic 
crude  oil  sales  presently  required  in  10 
CFR  212.131  is  adequate  to  enable  crude 
oil  purchasers  to  report  on  the  Form 
PEA-P124-M-0.  Domestic  Crude  Oil 
Purchaser's  Montlily  Report,  notice  of 
which  is  also  issued  today. 

Public  hearings  on  the  issues  enum- 
erated above  will  be  held  in  Washington. 
D.C.  Public  hearings  will  also  be  held  in 
Dallas,  Texas,  and  Denver.  Colorado,  in 
view  of  the  large  number  of  inquiries  re- 
ceived from  producers  by  the  FEA  Re- 
gional Offices  in  those  cities  (Regions  'VI 
and  VIUi. 

This  Notice  sets  forth  FEA's  tentative 
conclusions  with  respect  to  the  issues 
which  have  come  to  its  attention  in  con- 
nection with  the  Subpart  D  regulations 
and  which  are  to  be  considered  in  this 
rulemaking  proceeding.  However,  before 
any  action  is  taken  in  these  matters, 
comments  are  being  solicited  to  aid  FEA 
in  resolving  these  issues  in  a  way  that 
best  comports  with  the  statutory  ob- 
jectives of  the  Energy  Pohcy  and  Con- 
servation Act  (Pub.  L.  94-163,  'EPCA">. 
Accordingly,  primary  consideration  will 
be  given  to  interpretive  rulings,  and 
clarifying  amendments  (if  needed',  that 
are  both  administratively  feasible  and 
consistent  with  obtaining  optimum  pro- 
duction of  crude  oil  in  the  United  States. 
Moreover,  comments  should  specifically 
identify  the  extent,  if  any,  to  which  the 
tentative  interpretations  that  follow  do 
or  do  not  conform  to  consistent  and  his- 
torical practice.  Comments  are  also  re- 
quested as  to  any  other  issues  that  may 
have  arisen  with  respect  to  the  appUca- 
tion  of  the  Subpart  D  regulations,  even 
though  they  may  not  be  specifically  dealt 
with  in  this  Notice. 

II.  Issues.  A.  The  definition  of  "prop- 
erty". 

The  property  concept  Ls  clearly  the 
most  fundamental  aspect  of  the  two  tier 
pricing  mechanism  that  was  adopted  by 
the  Cost  of  Living  Council  under  the 
Economic  Stabilization  Act  on  August  17. 
1973  (38  FR  22536.  August  22.  1973).  car- 
ried forward  by  the  FEO  and  FEA  un- 
der the  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L.  93-159.  "EPAA"). 
and  significantly  revised  by  FEA  on 
Februai-y  1,  1976  pursuant  to  the  EPCA 
(41  FR  4931,  February  3,  1976). 

For  purposes  of  the  two  tier  pricing 
mechanism  under  FEA  regulations,  the 


term  "property"  signifies  the  basic  pro- 
ductive entity  from  which  producers  de- 
termine increases  in  production  that 
qualify  for  treatment  as  upper  tier  crude 
oil.  The  property  definition  originated  in 
the  August  17.  1973  Cost  of  Living  Coun- 
cil regulations  and  has  remained  sub- 
stantially unchanged  since  that  time: 

"Property"  is  the  right  which  arises 
from  a  lease  or  from  a  fee  interest  to 
produce  domestic  crude  petroleum.  (38 
FR  22536  at  22538.  > 

In  Ruling  1975-15  (40  FR  40832,  Sep- 
tember 4.  1975)  FEA  interpreted  tiie 
property  concept  as 

one  that  identifies  the  right  to  produce 
crude  oil.  whether  that  right  arises  from 
a  lease  or  from  a  fee  interest.  While  the 
FEA  recognizes  that  various  state  and 
other  federal  regulatory  authorities  may. 
for  other  purposes,  have  monitored  pro- 
duction levels  on  other  bases  <e.g.,  by 
physical  boundaries  or  by  producing 
formations  or  reservoirs ) .  it  is  necessary 
that  the  price  regulations  embody  a  uni- 
form concept,  the  parameters  of  which 
can  be  readily  applied  to  all  domestic 
production,  regardless  of  varying  state 
classifications.  For  this  reason,  FEA  reg- 
ulations utilize,  as  a  reference,  a  prop- 
erty concept,  based  upon  the  right  to 
produce  crude  oil.  that  can  be  readily 
identified  for  all  producers  (40  FR  40832) . 

The  concept  discussed  in  Ruling  1975- 
15  does  not  recognize  separate  proper- 
ties where  there  is  production  from  two 
or  more  reservoirs  underlying  a  single 
.•surface  lease  unless  there  is  a  separate 
and  distinct  right  to  produce  crude  oil 
arising  from  separate  lease  or  fee  in- 
terests with  respect  to  each  reservoir. 
(See  40  FR  40832  at  40833. > 

In  connection  with  the  many  issues 
considered  in  the  first  stage  rulemaking. 
FEA  proposed  for  comment  (41  FR  1564. 
Januarj-  8,  1976'  an  amended  defini- 
tion of  property  that,  had  it  been 
adopted,  would  have  recognized  the  ex- 
istence of  separate  properties  within  the 
surface  boundaries  of  a  single  lease  or 
fee  interest,  where  that  interest  encom- 
passed separate  and  distinct  producing 
reservoiis  regardless  whether  there  were 
separate  and  distinct  rights  to  produce 
arising  from  separate  and  distinct  lease 
or  fee  interests  with  respect  to  each 
reservoir.  Tlie  term  reservoir,  although 
subject  to  various  technical  meanings,  is 
used  here  to  designate  a  separate  and 
distiiict  producing  formation  not  con- 
nected with  any  otlier  producing  forma- 
tion. 

After  consideration  of  all  the  written 
and  oral  comments  submitted  in  connec- 
tion with  the  first  stage  proceeding.  FEA 
determined  that  it  was  not  possible  at 
that  time  to  evaluate  with  any  degree  of 
certainty  the  effect  on  the  proportions  of 
old,  new,  and  stripper  well  lease  crude  oil 
that  would  result  from  such  a  cliange  in 
the  basic  property  concept.  Accordingly, 
the  reservoir  concept  was  not  added  to 
the  definition  of  "property"  In  the 
amendments  adopted  with  the  first  stage 
of  EPCA-implementing  regulations,  ef- 
fective February   1.   1976    (41   FR  4931. 
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sentially  to  clarify  the  fact  that,  where 
changes  in  the  scope  of  the  right  to  pro- 
duce crude  oU  occurred  since  1972  <the 
period  during  which  production  and  sale 
of  crude  oil  is  initially  mesisured  in  order 
to  determine  whether  production  is  cur- 
rently suflBcient  to  result  In  crude  oil 
eligible  to  be  sold  at  higher  price  levels 
than  "old"  crude  oil) .  comparable  pro- 
ductive units  must  nevertheless  be  com- 
pared to  determine  whether  there  has 
been  a  true  increase  in  production. 

FEA  stated  in  Ruling  1975-15.  that  the 
property  concept  "defined  as  the  right 
to  produce  crude  oil  arising  from  a  lease 
or  a  fee  interest'  is  intended  to  be  one 
that  is  readily  identifiable  and  uniformlv 
applicable  to  all  domestic  production, 
regardless  of  varj'ing  state  classifications 
of  productive  entities,  which  are  made 
for  various  purposes.  This  explanation 
of  the  concept  is  also  in  accordance  with 
the  general  philosophy  behind  the  Cast 
of  Living  Council's  Phase  IV  price  regu- 
lations in  which  the  property  definition 
originated. 

Because  the  Economic  Stabilization 
Program  was  always  intended  to  be  a 
temporary  program,  the  regulations 
adopted  pursuant  to  that  program  were 
designed  so  as  to  achieve  the  price  con- 
trol regulatory  objectives  with  minimal 
disruption  to  normal  business  practices. 
Thus,  a  definition  of  property  was 
adopted  to  serve  two  basic  purposes. 
First,  the  entity  was  intended  to  be  one 
for  which  producers  would  in  their  nor- 
mal course  of  business  maintain  produc- 
tion records  so  that  new  recordkeeping 
or  data  collection  by  the  producers  would 
not  generally  be  necessarj'  and  audits 
for  compliance  purposes  would  be  fa- 
cilitated. Second,  the  entity  was  designed 
to  serve  as  the  basic  building  block  for 
the  incentive  system  which  rewarded  in- 
creased or  new  production  from  a  prop- 
erty by  classifying  that  production  as 
new  crude  oil. 

FEA  h'ss  tentatively  concluded  that 
consistent  wi'h  the  original  objectives  of 
the  Cost  of  Living  Council  regulatoi-y 
program,  in  order  to  minimize  the  burden 
of  compliance  reporting  on  producers, 
to  facilitate  the  ease  of  compliance  audit 
activities,  and  to  comport  more  perfectly 
with  the  two  tier  price  incentive  system, 
the  pre-existing  regulatory  concepts,  of 
state  regulatory  agencies  and  historical 
systems  of  production  accounting  that 
transcend  the  variations  among  state 
regulatory  requirements  ought  to  be  af- 
forded the  maximum  practicable  signifi- 
cance under  FEA  regulations. 

Broadly  stated,  then,  the  right  to  pro- 
duce crude  oil  may  be  described  in  the 
first  instance  by  a  lease  or  fee  interest, 
but  is  subject  to  the  possible  further 
modification  if  some  other  producing  en- 
tity has  been  recognized  by  the  applicable 
state  authority,  which  describes  a  dif- 
ferent right  to  produce. 

For  example,  in  Louisiana,  where 
unitization  may  be  compelled  by  the 
Commissioner  of  Conservation,  the  recog- 
nition by  the  state  of  producing  entities 
is  geherally  based  upon  factors  other 
than  merely  surface  boundaries.  Such 
productive  entities  are  called  "units."  al- 


though the  term  does  not  always  denote 
the  combination  of  separate  lease  or  fee 
interests  into  the  type  of  "unitization"' 
described  in  Ruling  1975-15.  It  may.  in- 
stead, indicate  the  recognition  of  the 
geological  limits  of  a  producing  reservoir 
which  lies  entirely  within  the  surface 
boundaries  of  a  single  lease.  Such  units 
may  be  formed  in  Louisiana  as  a  result 
of  a  formal  proceeding,  and  they  then 
become  separate  producing  entities  rec- 
ognized by  the  state.  The  balance  of 
production  from  the  non-unitized  por- 
tion of  the  lease  is  then  also  recognized 
by  the  stTte  as  a  producing  entity.  Ac- 
cordingl^-.  in  Louisiana  each  state-rec- 
ognized unit  mav  therefore  appropriately 
describe  a  prcpert  •.  with  each  lease  upon 
which  is  reported  non-unitized  produc- 
tion also  appropri.-.tely  describing  a 
.■•eparate  property. 

The  regulatorv  authority  for  the  state 
of  Texas  <the  Railroad  Commission  of 
Texas)  is  not  empowered  to  require  com- 
pulsory unitization,  but  voluntary  "units  " 
are  recognized  by  the  Railroad  Com- 
mission as  a  producing  entity.  Here  again. 
th3  balance  of  production  from  non- 
imitized  portions  of  leases  is  recognized 
on  a  lease  basis  and  reported  to  the  Rail- 
road Commission  as  such. 

Accordingly,  for  purposes  of  FEA  price 
regulations,  the  property  concept  mav 
appropriately  recognize  such  producing 
p  titi'^.s.  a=;  recognized  by  state  bodies, 
wh-^'her  the  entity  is  the  least,  some  por- 
tion of  the  lease,  or  the  unitization  of 
P  '  rts  of  t'vo  or  more  leases. 

FEA  does  not  propose  to  recognize  all 
nroducing  entities  which  are  recognizrri 
by  state  regulatoi"y  bodies  as  separate 
"properties."  but  intends  to  make  specific 
dft-^rminations  as  to  where  such  recogni- 
tion is  consistent  with  the  objectives  ex- 
pressed above.  In  general,  it  is  antici- 
pated that  such  stite-recognized  produc- 
tion entities  are  appropriately  afforded 
"propertv"  status  under  FTA  regulations 
where  they  comprehend  more  than  one 
lease  or  fee  interest,  such  as  in  the  ca.^e 
or  "units  ■  of  the  type  described  in  Ruling 
1975-15.  On  the  other  hqnd,  some  states 
mav  recognize  productive  entities  on  es- 
sentially a  well-by-well  basis.  The  recog- 
nition   of    state    regula»^ory    productive 
units   which   consist   of   something   less 
than  the  right  to  produce  arising  from 
a  single  lease  or  fee  interest  must,  there- 
fore,  be   closely   analyzed   inasmuch   as 
these  may  generally  be  less  likely  to  com- 
port  with   FEA   objectives.  Thus,   com- 
ments in  this  proceeding  should  specifi- 
cally identify   the  nature  of   the  state 
regulatory  productive  entity  which  might 
appropriately  be  deemed  to  designate  a 
"property"  for  F^A  purposes,  with  refer- 
ence to  the  stite  statute  or  regulation 
which  defines  the  productive  entity  or 
procedure  whereby  the  productive  entity 
is  established,  and  the  extent  to  which 
such  productive  entities  constitute  more 
than  or  less  than  the  right  to  produce 
crude  oil  which  arises  from  an  individual 
lease  or  fee  interest.  Also,  the  extent  to 
which  such  state  recognized  productive 
entities  have  been  combined  or  further 
divided  for  purposes  «f  internal  account- 
ing procedures  should  also  be  specified. 


Finally,  FE.\  audits  of  major  producers 
and  industry  comment  indicate  tliat 
some  producers  which  oi>erate  proper- 
ties in  more  than  one  state  have  devel- 
oped systems  of  production  accounting 
"uhat  traiLscend  the  variations  among 
.--uite  regu'at^>rj-  requirement,^.  These 
liroducers  nidicate  that  tJiey  have  con- 
.-Lstently  and  historically  accounted  for 
producliou  in  a  uniform  manner  among 
stales  but  have  nevertiieless  generally 
been  able  to  take  into  account  the  vari- 
oas  stale  re,;^ulatory  requirements.  FEA 
believes  that  to  the  extent  that  such  his- 
torical accounting  methods  can  be  shown 
i'joih  to  alipn  veiT  closely  with  the  state 
recognized  producing  entities  and  to 
<  ompori  "vviih  the  policies  sought  to  be 
achieved  under  the  two  tier  pricing  sys- 
tem, they  may  also  form  an  appropriate 
means  of  meeting  the  obeclives  of  readj- 
identifiabihly  and  uniform  applicabihty 
which  were  set  forth  in  Ruling  1975-15. 
Comments  are  also  requested  on  the  ex- 
tent to  which  these  systems  of  produc- 
tion accounting  meet  Uiese  ol^ectives  and 
■standards  by  which  FEA  should  allow 
such  systems  of  production  accounting  to 
be  used  to  determine  properties. 

2  Enlianced  recovery  units.  In  the 
amendments  adopted  February  1,  FEA 
promulgated  a  new  §212.75,  •'Enhanced 
recovery  projects  on  unit,"  to  provide  an 
incentive  for  producers  to  implement  en- 
hanced recovery  projects  on  unitized 
properties.  In  this  regard,  FEA  rescinded 
that  part  of  Ruling  1975-15  that  required 
that  as  of  the  time  a  unit  agreement 
becomes  effective,  current  total  produc- 
tion and  sale  of  crude  oil  from  the  unit 
must  exceed  the  total  base  production 
control  levels  for  all  the  participating 
lease  or  fee  interests  of  tlie  unit  before 
any  of  the  unit  production  qualifies  as 
new  crude  oil.  This  partial  rescission  of 
Ruling  1975-15  permits  but  does  not  re- 
quire lease-by-lease  calculations  of  upper 
tier  crude  oil  volumes  for  leases  subject 
to  unitization  agreements  to  be  con- 
tinued even  after  the  unitization  agree- 
ment has  become  effective. 

However,  it  is  nevertheless  clear  that 
due  to  Uie  eventual  alteration  of  lease- 
by-lea.se  producing  p.ittems.  production 
from  the  unit  must  at  some  point  be 
treated  as  the  aggregate  of  production 
from  all  the  participating  leases,  in  order 
to  obtain  a  meaningful  comparison  of 
production  levels.  Accordingly,  FE.^  de- 
termined that  upon  implementation  of 
enhanced  recovery  techniques,  or  upon 
the  significant  alteration  of  producing 
juatterns,  a  producer  must  treat  the  unit 
,15  the  property  if  it  his  not  nlready  been 
treated  as  such.  If  the  unit  is  an  en- 
i:anced  recovery  property  as  defined  in 
;  212.75,  a  unitized  BPCL  is  calculated. 
Regardless  whether  or  not  the  unit  has 
been  formed  for  enhanced  recovery,  the 
unit  must  be  treated  as  the  property  from 
such  time  as  there  has  been  a  significant 
alteration  in  producing  patterns 

FEA  again  solicits  comments  on  tlie 
appropriate  manner  for  determining  the 
point  at  which  there  has  been  a  signifi- 
can  alteration  in  producing  patterns. 
Conunents  should  address  the  factors 
which    are    important    in    determining 
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V.  hen  Uie  unit  has  been  so  altered  as  to 
render  lease-by-lease  determinations 
meaningless.  FEA  will  analyze  the  com- 
ments in  order  to  provide  a  definition 
Uiat  will  be  apphcable  to  all  units. 

B.  The  definition  of  ■posted  price." 

FEA  price  regulations  employ  histori- 
cal crude  oU  posled  prices  as  references 
for  determining  lower  and  upper  tier 
ceiling  prices.  Lower  tier  ceiling  prices 
are  determined  by  reference  to  the  high- 
est posted  price  for  the  same  grade  of 
crude  oil  in  the  same  or  nearest  field  on 
May  15,  1973.  plus  $1.35  per  barrel.  Upper 
tier  ceiling  prices  are  determined  by 
reference  to  the  highest  posted  price  for 
the  same  grade  of  crude  oil  in  the  same 
or  nearest  field  on  September  30,  1975, 
less  $1.32  per  barrel. 

The  definition  of  "posted  price"  was 
adopted  by  the  Cost  of  Living  Council  in 
December  1973,  and  has  remained  sub- 
stantially luichanged  since  that  time: 

"Posted  price"  means  a  written  state- 
ment of  cioide  petroleum  prices  circu- 
lated pubUcly  among  sellers  and  buyers 
of  crude  petroleum  in  a  particular  field 
in  accordance  with  historic  practices,  and 
generally  known  by  sellers  and  buyers 
within  the  field.  >  38  FR  33577  at  33578. 
December  6,  1973.) 

Although  FEA  has  issued  no  interpre- 
tive ruling  with  respect  to  this  definition 
or  any  of  its  included  terms,  tlie  posted 
price  concept  has  served  as  tlie  basis  for 
determining  lower  tier  ceiling  prices  for 
more  than  two  years.  Following  publica- 
tion of  tlie  Febmary  1  amendments. 
however,  a  substantial  number  of  inquir- 
ies have  been  received  by  FEA  relative  to 
the  correct  application  of  the  posted 
price  concept  to  tlie  detemunation  of 
upper  tier  ceiling  prices.  To  a  lesser 
extent,  inquiries  relative  to  the  posted 
price  for  pui"POses  of  detennining  lower 
tier  ceiUng  prices  have  also  been  re- 
ceived. 

The  principal  issue  in  this  regard  re- 
lates to  tlie  use  of  tlie  term  "field"  in 
the  definition  of  posted  price.  Buyers  and 
sellers  alike  have  indicated  tliat  inas- 
much as  a  field  is  not  specifically  defined, 
conflicting  September  30.  1975  "highest 
posted  prices"  occur  in  many  areas  of  the 
comitry.  (This  problem  is  apparently  not 
as  prevalent  witli  respect  to  lower  tier 
ceiling  prices  due  to  the  relative  uni- 
formity of  crude  oil  prices  in  May  1973. > 
For  example,  while  some  price  bulletins 
refer  .specifically  to  named  fields  in  which 
the  particular  price  prevails,  other  types 
of  bulletins  specify  a  price  for  a  partic- 
ular grade  of  crude  oU,  which  is  produced 
over  a  large  geographical  area — perhaps 
even  over  an  area  of  one  or  more  states. 

Tlie  problem  is  compounded  where  a 
single  price  bulletin  has  been  issued  for 
an  area  and  grade  of  crude  oil  (without 
specifying  particular  fields) .  while  a  price 
bulletin  was  Issued  by  a  competing  buyer 
offering  a  higher  price,  but  specifically 
limited  to  certain  named  fields  which  do 
not  include  all  the  fields  within  the  larger 
area  referred  to  in  the  price  bulletin  of- 
fering a  lower  price.  Moreover,  both  buy- 
ers and  sellers  have  Indicated  that  the 
existence  of  private  offers  to  Identified 
purchasers  has  in  some  instances  made 
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it  imclear  what  the  highest  posted  price 
was  on  May  15.  1973  or  September  30. 
1975.  Accordingly,  in  this  rulemaking 
FEA  will  clarify  these  issues,  with  reg- 
ulatory amendments  if  appropriate,  to 
indicate  what  the  proper  application  of 
the  posted  price  concept  is.  The  follow- 
ing discussion  indicates  FEA's  tentative 
interpretation  of  the  posted  price  con* 
cept.  subject  to  comment  from  interested 
parties. 

With  respect  to  whether  or  not  an  offer 
to  piu-chase  crude  oil  constitutes  a  posted 
price,  the  definition  has  always  provided 
"that  a  posted  price  must  be  a  publicly 
circulated  icritten  offer  to  purchase 
(empliasis  added.  38  FR  33567  at  33578) ." 
Thus,  unless  tlie  offer  in  question  is  evi- 
denced by  a  contemporaneous  writing, 
it  does  not  qualify  as  a  posted  price: 
verbal  offers  are  not  posted  prices.  More- 
over, the  definition  explicitly  requires 
that  the  written  offer  have  been  (1) 
circulated  among,  and  (2)  generally 
known  by  buyers  and  sellers  of  crude  oil 
in  the  field.  Therefore,  even  a  written 
offer  will  not  qualify  as  a  posted  price  if 
directed  only  to  certain  identified  sellers 
or  to  less  than  a  sigriificant  proportion 
of  the  sellers  in  the  field.  Comments  are 
sought  as  to  the  extent  to  which  this 
manner  of  price  offering  is  normal  indus- 
try practice. 

Price  bulletins  which  specify  only  a 
geographical  area  and  crude  oil  grade 
(e.g.,  "West  Texas  Sour")  are  presumed 
to  be  applicable  to  every  field  within  the 
named  area,  unless  a  particular  field  Is 
specifically  excluded.  However,  the  exist- 
ence of  a  price  bulletin  stating  a  higher 
price  for  specifically  named  fields  within 
the  same  area  will,  of  course,  supersede 
the  area  wide  price  bulletin,  for  the 
named  fields  only. 

Moreover,  posted  prices  used  to  estab- 
lish lower  tier  ceiling  prices,  as  well  as 
posted  prices  for  upper  tier  crude  oil,  do 
"not  include  premiums  above  posted 
prices  which  may  have  been  paid  for 
crude  purchased  on  May  15,  1973  [or 
September  30.  1975]  (38  FR  33577  at 
33578)." 

To  the  extent,  if  any.  to  which  the 
interpretation  set  forth  in  this  notice 
does  not  provide  a  basis  upon  which  to 
establish  lower  or  upper  tier  ceiling 
prices  for  any  domestic  field,  interested 
parties  are  invited  promptly  to  submit 
comments  in  this  proceeding  with  respect 
to  such  disputed  postings. 

C.  Applicability  of  the  stripper  well 
lease  rule  to  condensate  produced  from 
gas  wells. 

Prior  to  Februaiy  1,  1976,  S  210.32  pro- 
vided an  exemption  from  price  and  allo- 
cation regulations  for  the  first  sale  of 
"crude  oil,  including  condensates, 
produced  from  any  stripper  well 
lease.  *  *  •  "  A  stripper  well  lease  was 
defined  in  S  210.32  as  a 

"property  "  whose  average  daily  produc- 
tion of  crude  oil,  including  condensates, 
per  well  did  not  exceed  10  barrels  per  day 
during  any  preceding  calendar  year  be- 
ginning after  December  31,  1972. 

In  Ruling  1974-28  (39  FR  44414,  De- 
cember 24,   1974),  FEA  held  that  the 
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duced,  in  association  with  the  gas,  the 
well  may  not  be  included  to  determine  if 
the  property  is  a  stripper  weU  lease.  On 
the  other  hand,  if  a  well  is  producing 
non-associated  gas  (i.e.,  free  gas  not  in 
contact  with  crude  oil  in  the  reservoir), 
or  only  natural  gas  (even  if  from  an  as- 
sociated gas  reservoir) ,  that  well  may  not 
be  included  as  a  producing  well  because 
it  does  not  produce  crude  oil. 

To  the  extent  that  a  single  property 
includes  wells  of  both  types,  only  the 
wells  that  produce  crude  oil  may  be 
counted  in  calculating  average  daily  pro- 
duction. The  volumes  of  condensate  pro- 
duced from  the  non-associated  gas  wells 
are  not  properly  included  in  the  calcula- 
tion of  the  property's  average  daily  pro- 
duction. 

Comments  are  requested  on  the  extent 
to  which  these  distinctions  may  be  made 
with  uniformity  in  various  states. 
D.  Miscellaneous. 

FEA  also  solicits  comments  in  any 
other  area  of  the  price  regrulations  appli- 
cable to  domestic  crude  oil  which  might 
need  clarification  or  amendment.  In  this 
regard,  producers  should  address  the  ex- 
tent, if  any,  to  which  the  certification  re- 
quirements of  10  CFR  212.131  Impose  an 
Impractical  burden  on  small  producers. 
Some  small  producers  have  indicated 
that  this  is  the  case  due  to  the  nature  of 
their  relationships  with  their  purchasers, 
where,  for  example,  the  purchaser 
I  rather  than  the  producer)  may  have 
access  to  the  information  needed  to  ef- 
fect a  valid  certification.  To  the  extent 
that  this  problem  exists,  comments 
should  address  alternative  methods  of 
certifying  the  Information  currently  re- 
quired under  5  212.131. 

Several  first  purchasers  have  indi- 
cated that  the  certification  requirements 
of  10  CFR  212.131(a)(1)  are  unclear 
with  respect  to  the  alternative  one-time 
certification  provision  In  cases  of  pro- 
duction from  stripper  well  leases.  Base 
production  control  level  does  not  have 
meaning  for  stripper  well  leases  and  FEA 
solicits  alternatives  to  the  monthly  cer- 
tification requirement  for  such  prop- 
erties. 

In  addition,  several  sellers  of  domestic 
crude  oil  have  indicated  that  they  do 
not  maintain  inventory  records  nec«s- 
sai-y  to  certify  to  the  purchaser  the 
amount  of  old  crude  oil  included  in  the 
volume  of  crude  oil  sold  to  a  purchaser 
pursuant  to  10  CFR  212.131(a)  (2^ .  FEA 
solicits  comments  on  the  extent,  if  any, 
to  which  this  is  a  problem  and  alterna- 
tives to  permit  accurate  Inventory  ac- 
counting of  crude  oil  sales. 

Finally,  FEA  is  Issuing  today  a  notice 
of  a  new  domestic  crude  oil  reporting 
system  using  the  proposed  Form  FEA- 
P124-M-0  "Domestic  Crude  Oil  Pur- 
chasers Monthly  Report"  and  requests 
comments  and  suggestions  from  pur- 
chasers of  domestic  crude  oil  concerning 
anj'  regulatory  changes  that  may  be 
needed  to  enhance  the  efifectiveness  of 
the  information  and  to  minimize  the 
burden  on  respondents. 

E.  Written  comment  procedures. 
Interested  persons  are  Invited  to  par- 
ticipate in  this  rulemaking  by  submitting 


data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309. 
Federal  Energy  Administration   Box  GQ 
Washington,  DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Clarlftcations 
to  Mandatory  Petroleum  Price  Regula- 
tions Applicable  to  Domestic  Crude  Oil." 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  Friday.  April  30. 
1976.  before  4:30  p.m.,  e.s.t.,  will  be  con- 
sidered by  the  Federal  Energy  Adminis- 
tration before  final  action  is  taken  on 
the  proposed  regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

F.  Public  hearings. 

FEA  has  determined  that  in  addition 
to  holding  a  public  hearing  in  this  pro- 
ceeding in  Washington,  DC,  public 
hearings  will  also  be  held  In  FEA  Regions 
VI  (Dallas,  Texas)  and  VIII  (Denver. 
Colorado) . 

1.  National  hearings.  The  Washington, 
D.C.  hearing  (the  "National  hearing") 
will  be  held  beginning  at  9:30  a.m.,  e.s.t.. 
on  Thursday,  April  29,  1976,  and  will  be 
continued.  If  necessary,  on  Friday,  April 
30.  1976,  in  Room  2105,  2000  M  Street. 
N.W.,  Washington,  DC.  20461,  in  order 
to  receive  comments  from  Interested  per- 
sons on  the  matters  set  forth  herein.  Any 
person  who  has  an  intere.'^t  in  the  pro- 
posed clarifications  Issued  today,  or  who 
is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  today's 
proposed  clarifications  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu- 
nications, FEA,  and  must  be  received 
before  4:30  p.m.,  e.s.t.,  on  Wednesday, 
April  21,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Requests  should  be 
submitted  in  accordance  with  the  '"Re- 
quest Procedures"  set  forth  below. 

2.  Regional  hearings.  The  Dallas  re- 
gional hearings  will  be  held  at  9:30  a.m  . 
local  time.  Tuesday,  April  27.  1976,  at 
the  location  specified  below,  and  will  be 
continued,  if  necessary,  on  Wednesday, 
April  28,  1976.  The  Denver  regional  hear- 
ings will  be  held  at  9:30  a.m.,  local  time. 
Monday,  April  26.  1976,  at  the  location 
specified  below,  and  will  be  continued,  if 
necessary,  on  Tuesday,  April  27.  1976. 
Any  person  who  has  an  interest  in  this 
proceeding  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
Interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presen- 
tation. Such  a  request  shcold  be  directed 
to  FEA  at  the  address  given  below  for 
the  appropriate  Region,  and  In  accord- 
ance with  the  "Request  Procedures"  set 
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forth  below  Requests  must  be  received 
before  4  30  p.m.,  local  time,  on  Monday, 
AprU   19,   1976. 


Begion 


Submit  requests 
to  testify  to — 


Hearing  location 


VI.  Dallas,  Tex.  FEA,  2826  West 

Baker  Hotol.  1400 

Mockingbird 

Commerce  St., 

Lane. 

Dallas.  Tpx. 

VIM.  Denver,      FEA,  P.O.  Box 

Post  Office  Bldg.. 

Colo.                      28247,  Belniar 

1823  Stout  St., 

Branch,  Lake- 

Room  269. 

wood,  Colo. 

Denver,  Colo. 

80228. 

3.  Request  procedures.  The  following 

request  procedures  are  applicable  to  both 
the  National  and  Regional  Hearings. 
Persons  requesting  an  opportunity  to 
make  an  oral  presentation  should  sub- 
nut  their  written  requests  to  the  appro- 
priate address  for  the  region  in  whicli 
they  wi.sh  to  appear.  Requests  should  be 
lab<>led  both  on  the  document  and  on  the 
etivelope  ■Clarifications  to  the  Manda- 
tory Petroleum  Piice  Regulations  Appli- 
cable to  Domestic  Crude  Oil." 

The  person  making  the  request  should 
be  prepared  to  describe  the  Interest  con- 
cerned, if  appropriate,  to  state  why  he  is 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
to  give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
tluough  Tuesday,  April  27,   1976.   Each 


is  relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an- 
swer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
ofiBcer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  3116.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Fiiday  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275,  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

This  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821,  is- 
sued November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 


per.son  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  p.m.,»  (Emergency  Petroleum  Allocation  Act  of 
Friday,  April  23,  1976  and  must,  if  V  1973.  Pub.L.  93-159.  as  amended.  Pub.  L. 
feasible,  submit  100  copies  of  his.  state-  \93-5n.  Pub.  L.  94-99,  Pub.  L.  94-133  and 
ment  to  Regulations  Management.  FEA,     Pvib.  L.  94~163;  Federal  Energy  Admlnlstra- 


Room  2214.  2000  M  Street.  N.W.,  Wash- 
ington. D.C.  20461,  before  9:00  a.m.,  e.s.t., 
on  Tuesday.  April  27,  1976,  for  the  Na- 
tional Hearing,  and  to  the  location  of  the 
iiearing  on  the  day  the  statement  is 
.scheduled  to  be  presented,  for  the  Re- 
gional hearings. 

4  Hearing  procedures.  The  FEA  re- 
servers  the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cro.ss-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  tlie  oppor- 
tunity, if  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  wliich  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  ask  a  ques- 
tion at  the  National  or  Regional  hear- 
ings may  submit  the  question,  In  writing, 
to  the  presiding  officer.  The  presiding  of- 
ficer will  determine  whether  the  question 


tion  Act  of  1974,  Pub,  L,  93-275;  Energy  Pol- 
icy and  Conservation  Act  Pub.  L,  94-163; 
E.O    11790,  39  FR  23185.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
II,  Title  10  Code  of  Federal  Regulations 
as  set  forth  above. 

Issued  in  Washington,  D.C,  April  13, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc  76-11047  Filed  4-13— 76;  12:57  pm] 

FEDERAL   TRADE    COMMISSION 

[  16  CFR  Part  456  ] 

ADVtRTiSING    OF    OPHTHALMIC 
GOODS    AND    SERVICES 

Change  of  Dates  for  the  New  York  City 
Hearings  on  Proposed  Trade  Regulation 
Rule 

On  April  2,  1976,  the  Presiding  Officer 
published  in  the  Federal  Register  (41 
FR  141941  Final  Notice  of  proposed 
trade  regulation  rule  proceedings  con- 
cerning the  Advertising  of  Ophthalmic 
Goods  and  Services.  The  notice  included 
a  schedule  of  dates  and  places  of  public 
hearings  to  be  held  in  that  proceeding. 

As  published  in  such  Final  Notice  the 
date  set  for  commencement  of  the  hear- 
ings in  New  York  City  was  July  12,  1976. 
This  date  has  been  changed  to  July  19, 
1976;  thus  the  public  hearings  will  begin 
on  July  19,  1976,  at  9:30  a.m.  in  New 
York,  New  York: 


22nd  Floor,  Room  2206,  Federal  Building, 
26  Federal  Plaza,  New  York,  New  York. 

Persons  desiring  to  present  their 
views  orally  in  New  York  should  so  in- 
form the  Commission's  representative 
listed  below  no  later  than  July  9,  1976: 

Judith  K.  Braun  [(212)  264-1242].  Federal 
Trade  Commission,  2243-EB  Federal  Build- 
ing. 26  Federal  Plsiza.  New  York.  New 
York  10007. 

Persons  wishing  to  testify  at  the  New 
York  City  hearings  should  meet  the  fol- 
lowing requirements:  Those  who  wish  to 
deliver  prepared  statements  are  required 
to  file  such  statements  with  the  desig- 
nated Commission  representative  listed 
above  no  later  than  July  9,  1976.  Any 
witness  not  intending  to  deliver  a  state- 
ment fully  prepared  in  advance  is  re- 
quired to  file  with  the  Commission  rep- 
resentative listed  above  no  later  than 
July  9.  1976,  a  written  comprehensive 
outline  explaining  the  nature  of  his  tes- 
timony including,  but  not  limited  to,  a 
statement  of  each  Important  fact,  ob- 
servation, conclusion,  or  opinion  he  an- 
ticipates presenting.  A  witness  who  plans 
to  introduce  documents  or  other  written 
evidence  as  exhibits  to  this  testimonj' 
must  also  file  such  documents  or  written 
evidence  with  the  designated  Commis- 
sion representative  listed  above  no  later 
than  July  9,  1976.  If  possible  all  docu- 
ments should  be  submitted  in  five  cop- 
ies. All  prospective  witnesses  should  re- 
fer to  the  Pinal  Notice  of  April  2,  1976, 
for  additional  instructions  and  require- 
ments regarding  participation  in  the 
hearings. 

All  other  provisions  of  the  Final  No- 
tice of  April  2,  1976,  including  the  dates 
and  places  of  the  other  hearings,  remain 
in  effect,  and  the  Instructions  and  re- 
quirements set  forth  therein  should  be 
observed. 

Issued:  April  13, 1976. 

Henry  B.  Cabell, 
Presiding  Officer. 

IFRDoc.76-11060  Piled  4-15-76:8  45  am) 

SAINT  LAWRENCE   SEAWAY 
DEVELOPMENT  CORPORATION 

[33  CFR  Part  401"! 

SEAWAY   REGULATIONS 

Miscellaneous  Amendment 

Notice  is  hereby  given  that  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion, pursuant  to  provisions  of  its  en- 
abhng  act  (33  U.S.C.  981  et  seq.),  and 
piu'suant  to  the  authority  vested  In  the 
Secretary  of  Transportation  with  respect 
to  the  St.  Lawrence  Seaway  under  the 
Ports  and  Waterways  Safetv  Act  of  1972 
(Pub.  L.  92-340,  86  Stat.  424),  which  au- 
thority was  subsequently  delegated  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  in  the 
Federal  Register  on  October  17, 1972  (37 
FR  21942).  acting  jointly  with  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
proposes  to  amend  Subpart  A-Seaway 
Regulations  of  33  CFR  Part  401. 

The  Seaway  Regulations  and  Rules 
were  published  initially  in  the  Federal 
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PROPOSED    RU.tS 

In  Relea.se  No.  11468,  the  Commission 
adopted  a  number  of  amendments  to 
Rules  10a- 1  and  lOa-2  (the  "short  sale 
rules")  under  the  Act  to  provide  a  com- 
prehensive pattern  of  short  sale  regula- 
tion for  securities  ("r3ported  securities") 
as  to  which  last  sale  information  is  re- 
ported in  the  consolidated  transaction 
reporting  system  (the  "consolidated  sys- 
tem") contemplated  by  Rule  17a-15 
under  the  Act.  As  amended,  Rule  lOa-1 
provides  that,  after  last  sale  data  con- 
cerning reported  securities  is  made  avail- 
able in  tlie  consolidated  system  on  a  real- 
time basis,  short  sales  of  reported  securi- 
ties may  be  made  only  on  "zero-plus"  or 
"plus"  ticks  established  by  reference  to 
the  last  sale  from  any  market  reported 
In  the  consolidated  system,  subject  to 
certain  exceptions.  The  Rule  also  pro- 
vides that,  as  an  alternative  to  the  fore- 
going test,  an  exchange  may  elect,  by 
rule,  to  measure  short  sale  permissibility 
in  its  market  by  reference  to  the  last  sale 
on  that  exchange  (rather  than  the  last, 
sale  in  the  consolidated  system) .'  These 
new  provisions  of  Rule  lOa-1  will  become 
operative  on  April  30. 1976,  unless  further 
deferred.' 

The  first  of  the  proposed  amendments 
contemplated  by  the  Proposals  would 
permit  short  sales  In  reported  securities 
to  be  measured  by  reference  to  either  the 
last  sale  reported  in  the  consolidated 
system  or  the  last  sale  in  the  market  in 
which  the  short  sale  is  to  be  effected 
( treating  the  over-the-counter  market  in 
reported  securities  as  a  single  market). 
The  second  proposed  amendment  con- 
templated by  the  Proposals  would  mod- 
ify the  so-called  "equalizing  exemption." 
contained  in  paragraph  (e)(5)  of  Rule 
lOa-1,  to  make  it  available  on  a  limited 
basis  to  persons  other  than  exchange 
specialists,  registered  exchange  market 
makers,  and  qualified  third  market  mak- 
ers.' 

Representatives  of  certain  self-regula- 
tory organizations  have  requested  an  op- 
portimity  to  appear  before  the  Commis- 
sion to  augment  their  written  comments 
on  the  Proposals  orally.  The  Commission 
has  determined  to  grant  these  requests 
and  hereby  annouhces  that  the  requested 
meeting,  which  will  be  open  to  all  Inter- 
ested persons,  will  commence  at  10:00 
am,  on  Monday.  April  26.  1976  in  the 
Commission  meeting  room  (room  825), 
500  North  Capitol  Street,  Washington. 
DC.  20549.  Representatives  of  all  self- 
regulatory  organizations  are  Invited  to 
appear  at  the  meeting  to  present  views 
on  the  Proposals. 

Representatives  of  self-regulatory  or- 
ganizations desiring  to  attend  and  pre- 
sent views  should  contact  Mr.  Andrew  M. 
Klein,  Associate  Director,  Division  of 
Market  Regulation,  at  (202)  755-1418  to 
indicate  the  estimated  length  of  their 
presentations. 

By  the  Commission.    ^ 


[seal!        George  A.  Fitzsimmons, 

Secretarv. 
April  14, 1976. 
[FB  DOC.76-U265  FUed  4-16-76;10:32  am) 


1  Release  No.  11468  at  5. 
-'  Securities  Exchange  Act  Release  No.  12138 
(February  25.  1976). 
«  Release  No.  11468  at  5-9. 


DLPARTMENT   OF    LABOR 

Occupational  Safety  and  Health 

Administration 

1  29  CFR  Part  1910  ] 

1,   1,  2,  2    TETRACHLORGCTHYLENE   AND 

1.    I,    1    TRtCHLOROETftANE 

Standards  for  Occupational  Exposure 
OSHA  is  considering  revising  the  pres- 
ent standards  for  1,  1,  2,  2  Tetrachloro- 
ethylene  and  1.  1,  1  Trichloroethane. 
OSHA  is  also  considering  whether  these 
standards  should  be  developed  separately. 
or  In  conjunction  with  the  Trichloro- 
ethylene  (TCE)  proix)sal  which  was  pub- 
lished on  October  20.  1975  (40  FR 
49031).  At  that  time.  OSHA  requested 
comments  concerning  the  proixxsal. 

Several  comments  received  by  OSH.'\ 
state  that  the  promulgation  of  a  regula- 
tion for  trichloroethylene  alone  would 
cause  many  users  of  TCE  io  switch  to  - 
other  chlorinated  hydrocarbon  solvents 
such  as  1.  1,  2,  2  tetrachloroethylene  and 
1,  1,  1  trichloroethane  in  order  to  avoid 
the  more  stringent  requirements  of  tlie 
proposed  regulation.  Tlie  romment,^  also 
suggest  that  these  chlorinated  hvdrocar- 
bon  solvents  have  similar  toxlroloelcal 
effects  and  may  be  substituted  for  TCE 
in  degreaslng  operations.  It  ha,-?  al.so  been 
suggested  that  such  substitution.s  may 
adversely  affect  employee  health  and 
cause  economic  dLslocaton  In  addition, 
it  has  been  reported  that  these  three  sol- 
vents represent  more  than  95  ^c  of  all 
chlorinated  hydrocarbon  solvent  usage  in 
degreaslng  operations. 

Since  OSHA  is  currently  assessing  the 
health  and  feasibility  implications  of 
these  solvents,  we  do  not  envision  any 
substantial  delay  in  the  promulgntion  of 
a  standard  for  TCE.  regardless  of 
whether  the  solvents  are  treated  sep- 
arately or  together. 

Accordingly,  Interested  persons  are  in- 
vited to  submit  written  dat/..  views,  and 
arguments  concerning  a  standard  on  oc- 
cupational exposure  to  these  solvents. 
Comments  are  .specifically  requested 
concerning: 

(1)  Whether  new  standards  for  1,  1,  2. 
2  tetrachloroethylene  and  1,  1.  1,  — tri- 
chlororethane  should  be  Issued.  If  so, 
what  should  the  contents  of  the  proposal 
be? 

(2)  Whether  these  standards  should 
be  developed  separately  or  together  with 
TCE 

(3)  T^e  carcinogenicity,  if  any,  of 
these  solvents. 

(4)  Work  injury  and  Illness  experience 

with  these  solvents. 

(5)  The  economic  and  inflation  impact 
of  these  standards. 

(6)  Any  other  related  Issues. 
Communications  should  be  submitted 

to  the  Docket  Officer.  Room  N3620.  Oc- 
cupational Safety  and  Health  Admini.-^- 
tratlon,  U.S.  Department  of  Labor.  200 
•  Constitution  Avenue  NW  ,  Wa^hlnpton. 
D.C.  20210,  postmarked  no  later  than 
May  17,  1976  The  cfymmurA'-avxr.F-  ^u\ 
be  available  for  public  inspection  a.-.l 
copying  at  the  above  location 

Signed  at  Washington,  D.C.  this  12th 

day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
IFR  Doc.76-11096  Filed  4-l&-76;8:45  am) 
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DEPARTMENT   OF   STATE 

Agency  for  International  Development 

A  I  D     RESEARCH    ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10<aM2i.  P.L. 

|{.  92-463.  Federal  Advisory-  Committee  Act. 

I;.  notice  is  hereby  given  of  the  AID.  Re- 

search Advisory  Committee  meethig  on 
May  24  and  2.5,  1976.  at  the  Pan  Ameri- 
can Health  Organization  Building,  23rd 
Street  and  Virginia  Avenue,  NW..  Con- 
ference Room  "B".  to  review,  appraise 
and  make  recommendations  to  the  Ad- 
nunLstrator.  Agency  for  International 
Development,  concerning  projects  pro- 
po.'-ed  for  A.I.D  central  re.search  funding 
m  t}ie  fields  of  food  and  nutrition,  health 
and  population,  and  selected  develop- 
ment problem.'^.  The  meeting  will  begin  at 
9  00  am.  and  adjourn  at  5:30  p.m.  each 
day  The  meeting  is  open  to  the  public. 
Dr  Erven  J.  Long,  Associate  Assistant 
Administrator,  is  designated  as  the  A.I.D. 
representative  at  the  meeting.  It  is  sug- 
gested that  those  desiring  more  .specific 
information  contact  Dr.  Erven  J.  Long. 
Associate  Assistant  Admini.=;trator.  21st 
Street  and  Virginia  Avenue.  NW..  Wash- 
ington. DC.  20523,  or  call  area  code  202- 
632-3800. 

Dated:  April  9, 1976. 

^  Erven  J.  Long, 

A.I.D.  Representative. 
Research  Advisory  Committee. 

iFR  DOC.7&-11105  Filed  4-15-76:8:45  am] 


DEPARTMENT   OF   DEFENSE 

Department  of  the  Air  Force 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCF 
ADVISORY   COMMITTEE 

Meeting 

April  13,  1976. 
The  Community  College  of  the  Air 
Force  '  CC AF>  Advisory  Committee  is 
."scheduled  to  meet  at  8:30  a.m..  May  5, 
1976,  in  the  Billy  Mitchell  Conference 
Room,  Building  Number  900,  at  Ran- 
dolph Air  Force  Base,  Te.xas. 

The  meeting  is  open  to  tlie  public. 
Agenda  items  include  the  associate  de- 
gree granting  progress,  registration  ac- 
tivities, program  development,  and  CCAF 
relations  with  other  organizations. 

For  further  information,  contact  Lieu- 
tenant Colonel  Patricia  M.  Dovle,  (512 » 
652-2243. 

James  L.  Elmer. 
Major,  USAF.  Executive, 
Directorate  of  Administration. 

fFT?  Doc  76-11082  Piled  4-15-76:8:45  am] 


USAF    SCIENTIFIC    ADVISORY    BOARD 
Meeting 

April  9, 1976. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  meeting  at 
Air  Force  Systems  Command  (APSC», 
Andrews  AFB,  DC.  on  May  24.  1976, 
from  9:00  a.m.  to  5: 00  p.m. 

The  Panel  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
the  status  of  AFSC  actions  on  the  1975 
SAB  Summer  Study  Tactical  Report. 
The  Panel  will  also  meet  in  Executive 
Session  to  discuss  future  efforts/tasks. 

The  meeting  concerns  matters  listed 
in  Section  552ib)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(li  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  information  contact  tlie 
Scientific  Advisoi-y  Board  Secretariat  at 
1202"  697-8845. 

James  L.  Elmer, 
Major.  USAF.  Executive. 
Directorate  of  Administration. 

|FR  Doc.76-10957  Filed  4-15-76:8:46  am) 


Office  of  the  Secretary 

DOC)    ADVISORY    GROUP    ON    ti.  L  CTPON 
DEVICES 

Meeting 

Working  Group  A  <  Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGEDi  will  meet  in 
closed  session  at  201  Varick  Street,  New 
York,  New  York  10014  on  4  May  1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military 
Departments  propose  to  initiate  with 
industry',  universities  or  in  their  labora- 
tories. The  microwave  area  includes 
programs  on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de- 
vices. The  review  will  include  details  of 
classified  defense  programs. 

In  accordance  with  Section  IQidi  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 


graph (1)  thereof,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.      OS  AD      i  Comp- 
troller). 

April  14,  1976. 

|FR  Doc.76-11199  Filed  4-15-76:8:45  ami 


PRIVACY  ACT  OF   1974 
Notice  of  Proposed  New  System  of  Records 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  <40  FR  35357)  of  Au- 
gust 18,  1975  and  FR  Doc.  75-26296  pub- 
lished in  the  Federal  Register  (41  FR 
29531  of  January  20,  1976  setting  forth 
the  systems  of  records  prescribed  by  the 
Privacy  Act  of  1974.  the  Office  of  the 
Secretary  of  Defense.  Department  of  De- 
fense, published  notices  of  systems  of 
records. 

Notice  is  hereby  given  that  the  Office 
of  the  Secretary  of  Defense  has  sub- 
mitted a  proposed  new  system  of  records 
pursuant  to  the  provisions  of  OflSce  of 
Management  and  Budget  lOMB)  Cir- 
cular No.  A-108.  Transmittal  Memoran- 
dum No.  1.  dated  September  30,  1975 
which  provides  supplemental  guidance  to 
Federal  agencies  regarding  the  prepara- 
tion and  submission  of  reports  of  their 
intention  to  establish  or  alter  systems  of 
personal  records  as  required  by  the 
Privacy  Act  of  1974  (P.L.  93-579,  5  U.S.C. 
552a(o)  ).  This  supplemental  OMB  guid- 
ance was  set  forth  in  the  Federal  Regis- 
ter (40  FR  45877)  on  October  3.  1975. 

The  Office  of  the  Secretary  of  Defense, 
Department  of  Defense,  invites  public 
comment  to  be  considered  on  all  parts 
of  the  following  proposed  new  records 
system.  Interested  persons  are  invited 
to  submit  written  data,  views  and  argu- 
ments to  the  system  manager  identified 
in  the  system  notice  on  or  before  Mav  17, 
1976. 

DM&RA  17.0 

System  name:  DOD  Overseas  De- 
pendent School  Teachers  Retroactive 
Pay  Project. 

System  location :  Office  of  Overseas  De- 
pendents Education,  OSD.  1400  Wilson 
Blvd.,  Rosslyn,  Virginia  22209. 

Categories  of  individuals  covered  by 
the  system:  All  former  EKDD  Overseas 
Dependents  School  teachers  who  were 
paid  under  Public  Law  89-391,  dated 
April  14.  1966. 

Categories  of  records  in  the  system: 
System  is  comprised  of  names.  Social  Se- 
curity numbers,  and  Dates  of  Birth  of 
former  DOD  overseas  teachers,  and  in- 
formation extracted  from  their  Official 
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Personnel  Records  vhich  will  effect  com- 


putation of  their 


retroactive  pay,  and 


current  addresses  of  former  teachers 


Authority  •   - 
tc  n  ■   Co'irt   De 

of  America.    'Civi; 


:y:i   :r.   'r.-'  case   f^^lled 

'  ■•:.'    V    U'n'.^Pd  S'at^'s 
Action   3437-70,   U.S. 


District  of  Columb  a,  June  30.  1975  >,  on 


intent  of  Public  I< 
14.  1966. 

Routine  uses  <■ 
the  system.  inclt<c 

and  the  purr-':--. 
Office   of   Oversea 


individual- 
life  insurar.. 
cable:    ;  : -; , 
teacher     T:- 


591    d  ite'i  .April 


:>■ 


•  ;'  "laintained  in 
'.••'vortes  0/  users 
•  u,h  !.ses.'  U.-;e<i  by 
Dt'pei^dents  Educa- 
tion Back  Pay  Prcjject  workers  to  com- 
pute back  pay  as  i  applies  to  individual 
teacher;  prepare  necessai-j-  updating  for 
0"c::  !  Personnel  Record. 
;fiement  where  appli- 
reports  to  individual 
Social  Security,  Civil 
Service  Commissidn,  Attorneys  for  the 
teachers,  and  General  Accounting  OfiSce. 
AHd-Pi.H--  ■f.-M  he  ;-^d  for  mailing  pur- 
pose- 

Poltcic^   CKd 
t'l'-'nng.  cci  ''v 

Sttjrage.    C. 
printouts. 

n-'tri^vab:::' 
t..r  and  Ncirr:" 


':,  •  ^  for  storing,  re- 
■■'iLuning  and  dispos- 


;a:-es. 


computer 
curity  Num- 


a; 


or  i.-  are  stored  un- 

.i.;.ta:r.ed  in  spaces 
:u;y   accessirjle   o:uy    to   a'.i:;:.;'rized 
ab:iet.s  m  locked  r^.-om. 


Ik  n;aintaine<l 
fimren^er'.=  of  the 
destroyed  'Aher.  t;i 
ful. 
System  mana 


isposal:  Records   w  :'.\ 

In  this  oCQce  until  aii  re- 

•Judgment  and  -a-iII  be 

arc  no  lon^er  use- 


tor.    Overseas 

DASD.  M:;:tar:--  P-' :'; 

Notiflcat:  }n     p-^'  -'{lure 
correspondence 
the  Ehrector.  Off 
ents  Educatior.    A; 


':'id  address:  Direc- 
E>^pendent,s    Education, 


1400  Wilson  B<3u:»  -ard.  Room  138.  Ross- 


\'"-c--r- 


rjo; 


Letter  should  contain 
I-   i     .::r:-.ature    of    ^he 


lyn 

the    luii    na::: 

requester. 

Record    c 
from  Individ u; 
the  same  addr 
cation  sectic;: 

Contesting    recfcrd     procedures:    The 
rules  for  access  U  records  and  for  con- 


testing  contents 
determination    by 


April  13,  1976. 
IFR  Doc.7e-ni26 


tmel  Policy.  OSD. 

Request  by 
.Id  be  addressed  to 
i:  Overseas  Depend- 
;    Back  Pay  Pi-oject, 


•aie<: 


J  Requests 
t  aj.;res.sed  to 
1  in  the  notifi- 


IiLkzhict.  W.  Roche, 
Ihrecfor,  C  -trresvondence  and 
Directives.  OASD  ( Comptroller  K 


Plied  4-15-76:8:45  am] 


N'O^CES 

DEPAF?TMF,  %'    OF  THE   INTEkiOR 

f  s'     J   n    .'<   dlife  Sen/ice 

rNOANGfRf:)    SPECIES   PERMfT 

Notice   £;■'   flece  pt  of  Application 

Notice  is  hereby  given  that  the  following  application  for  a  perrrL;i 


ueeijifti  u 
1973   'P  I„ 


have  been  received  under  section  10  of  the  Endangered  Specie.^  A  t 
93-205. 

Applicant:  New  York  University.  Department  of  Bicdogy,  Washington  Square,  New  York, 
New  York  10003,  Gene  R.  Meyer. 

•     OMB  NO     42.AI670 


and   appealing   initial 
the    individual    con- 
cerned may  be  oi^tained  from  the  SYS 
MANAGER. 

Record  source  chtegories:  OCBcial  Per- 
sonnel Records  obtained  from  Federal 
Records  Center  a:  id  other  agencies  cur- 
individuals  concerned. 
Systems  exemp  led  from  certain  pro- 
visions of  the  act:  None. 


MkrMW  Of  THE  INUHIOR 

a  %.  PISH  «N0  NIIDIIFE  S»VIC( 

FEDERAL  fISH  AND  WILDLifE 

L)CEMSE,-?tRMIT  APPLICATION 


•^*«*a  m»*t  ptmmm  inimt^  tit  n*4i*ntmal. 


Gene  R.  Meyer 

Department  of  Biology 

New  York  University 

Washington  Square 

NY,  NY  10003      212-598-3096 


4,  IP  "APf^L'CMT"  IS  A*.  INOi^iOUAL.  COM^LCTe  THC  POi.LO»*NO: 


;3mr.  n*"'-  Dm<ss.;i^m». 


OATL  Of'  BtRTH 

29  Sept.   1941 


5'7"         i     130* 
cdbOA  HAin     I  CO4.OR  iivti 

Brown       I  Brown 


PhOnc  ^-^;MOeR  MMtne  fc^Pi-OYtO  .SOCUU.  SCCuRlTV  N«»»R€R 

212-598-3096 |      347    36   3861 


OCCUPATION 

Biologist;  instructor  in  biology 

ANV  eijVaESS    AGE'aCV,  OR  rN5TlTUTl»*AL  AFF.i.<AT.ON  HAV'NS 

TO  00  RiTH  Th£  RtLOUire  TO  dC  COVCRCO  BY  T»,-;  wiCCNSc  RtKv.T 


New  York  University 
Department  of  Biology 


».   LOCATION  AH^RC  PPOROitO  ACTIVITY  IS  TO  BC  CONOvCTt  J 

The  states  cf  Georgia,  Florida,  South 
Carolina,  and  North  Carolina;  incl . 
the  Okefenokee  National  Wildlife 
Refuge  in  Georgia. 


t,   CERTff  lEQ  C**£CK  Ofi  *^.Hft  OKDfcR  I  ,t  m^hf^ttlrf  PAyAblE  TO 
TMC  U.S.  FiSM  ANO«>(.Oi.trLSt;r|Yt<X  EJ4CI.OSCO  IN  iM40UhT  OF 


I      APPi.jCATH>.  tCM  ||«*e«,«  t^l,  mH 


LJ 


MPORT  .jn  CM^XJT  DCCNSC 


Q' 


J.   rtSC*-  Of  S.:?"PTi.>,  or  *C"VITY  FOR  WWCH  ffLOutSTtO  t.>ceNie 

l.Capturef  tao,  &  release  alligators 

for  research  into  ecology  and 

population  structure. 
2. Determine  stomach  contents  vith  use  o 

gastroscope.  Little  or  no  mortality 

is  expected. 
3. Record  teipperature  of  "alligator  nests 

determine  fertility  thatching  succesi 
4. Salvage  alligators  found  injured, dead 


0«  tNST>TUT-ON.  COM^uETE  Th€  FOt.U>»tMG. 


tXPU****  TVFE  O*  »"«*0  OF  BL-WNESS.  OOCMC*.  OR   MSTlTUTlON 


OfFtCCR.  OWCt^TOP.  ETC. 


tNCOWPOfVATCD 


7.    DO  >0U  MOLD  *»*y  CyKSEMTLf  V*C>0  FEOE«*L  f>iH  *»,0 
fllt.OI.IFE  LtCL'*5E  0«  Pe«M*T»  f")  YE*  ^  l^ 


9.    IF  REOui^tO  3'  ANT  iT*TE  OR  '''JOttGH  GOVLHNMCNT.  OO  VOy 
MAVt  TKC'R  *PP»Ov»L  TQ  CONDUCT   ThC  ACTIVITY  YOvi 
PROPOSE'  XJ  *ES  l^i^o 

til  f  99,  Hmi  j«fii<ii>.-'>o»a  «<W  tfM  vl  -ioKmmvrUMt 

I  eua  renewing  Georgia  Scientific 
Collector's  permit;    applyino  for  permit; 
in  Florida,   N.    rarolina,    t  S.   Carolina 


la.  DCiiSEO  crrecTivc 

CATC 

1  June  1976 


It.   DURATION  NCtDtO 


2  years 


12.   ATTACMMTNTV   ThC  S^€;.iriC  INFOIartATlON  nrOu*ReO  FOR  ThC  TYPE  Cf    DCE'^S 
ATTACMFO.  IT  CONiT.^uiea  AH  iNTtORAU  PAHT  OF  TmiS  APPUC*T:Ofl.  UtT  5CC 

pftOvioro, 


iCNS  Of  y:  CfH  UNOC^  HmtCn  ATTAOWtNTS  A«t 


50  CF*-17.22 


CERTIFICATION 

IMtRERT  CfHtlfY  THAT  P  HAVE  RfAO  AMO  »«  FAHILIARHITM  n(£  RFCIJLATIOxS  COmTAIneD  IN  TITLE  SO.  PART  IJ.  OF  THE  CODE  OF  FIDCRAL 
RECULAT10N5  ANO  TMt  OIMI^R  API  L. CABLE  PARTS  IM  lUeLHAPIER  6  OF  OlAPItR  I  OF  TIILE  :.}.  AND  I  fURTMER  CERTIFY  THAI  THE  IHrOR. 
■ATION  SUBaiITLOIM  THIS  AFPLICAIIOM  FOR  A  1  ICfSE  ttH«lI  li  CO-PLETE  AMO  ACCUHAIE  TO  THE  BEit  OF  mf  KHOWLEOCE  AHO  BELIEF. 

lUMDEinTANO  THATANI  FALSE  STATfuEMT  HEREIN  HAT  iOUJECT  »E  TO  TWt  CRl«ilNAL_PENALTIEl  OF  nU.S.C  1001. 

llSiA fuRE  ('•  u"/    -----  — 


C^v.t-   /?'    '/\,^XXtC-\.} 


f 


oAre 


.-^7   f.s.^r^  /'/7c 


U 


>J0O 

Re :  Permit  Application  by  Oene  R.  Meyer  to 
capture  and  tag  aUlgstors,  etc.  Informa- 
tion requested  under  50  CFR  17.22. 

Nrw  York  Univebsttt, 

DEPARTMENT    OF    BIOLOGY, 

952  Broicn  Building, 
Washington  Square, 
New  York,  N.Y.  10003. 

1.  Species:  the  American  alligator.  Alliga- 
tor misaissippiensis.  I  Intend  to  capture,  tag, 
Bex,  and  release  an  \inknown  ntimber  of 
alligators  of  v£iriou.s  slzM,  without  causing 


mortality;  and  to  record  the  temperature 
of  alligator  nests  and  collect  other  ecologi- 
cal data,  determine  fertUity  of  samples  of 
eggs,  and  hatching  success;  and  to  examine 
stomach  contents  with  the  use  of  a  gastro- 
scope without  causing  mortality  of  selected 
samples  of  alligator  populations;  and  to 
salvage  alligators  found  injured  or  dead. 

2.  The  wildlife  to  be  covered  is  still  In  the 
wUd. 

3.  The  applicant  has  caught  over  75  alli- 
gators In  previous  studies,  without  any  mor- 
tality resulting,  by  the  following  methods: 
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by  others  with  good  success  and  no  mortal- 
ity. Study  of  hatching  and  fertility  rates 
of  eggs  may  cause  the  loss  of  a  small  per- 
centEige  of  eggs  in  a  given  geographical  re- 
gion; however,  such  loss  will  *e  negligible 
in  terms  of  the  known  and  demonstrated 
natural  losses  of  eggs  and  hatchlings  which 
occur  in  every  studied  habitat,  and  which 
have  not  prevented  the  dramatic  recovery 
of  alligator  populations  in  many  areas. 

4.  N-A. 

5.HA.. 

<5.  N.A. 

7.  A  copy  of  a  grant  proposal  recently 
funded  is  attached.  The  applicant  is  pre- 
paring additional  grant  proposals.  An  ab- 
stract of  the  applicant's  similar  previous  re- 
search is  also  attached. 

8,  Parts  1.  ii,  and  iii  are  discussed  in  the 
funded  grant  proposal,  iv.  All  alligators 
found  injured  or  dead,  or  any  which  may  die 
as  a  result  of  the  study,  or  any  eggs  retained 
(few  in  number)  wili  be  deposited  in  the 
collection  of  New  Yorlc  University  or  other 
eligible  institutions  of  higher  learning  and 
research.  No  part  of  any  specimen  will  reach 
commerce.  Specimens  will  be  so  preserved 
as  to  have  scientific  value. 

Gene  R.  Meyer. 

Alligator  Ecology  and  Population  Struc- 
ture on  Georgia  Sea  Islands,  Gene  R.  Meyer. 
Dept.  of  Biology,  New  York  University,  NY. 
NY  10003 

Alligators  on  St.  Catherines  Island  are 
clearly  segregated  by  habitat.  Breeding  fe- 
males occupy  permanent  ponds  or  swamps 
which  are  usually  small  and  freshwater. 
These  ponds  have  overhanging  trees  which 
are  used  as  roosts  by  egrets  and  other  small 
herons. 

Juveniles  stay  with  the  presumed  mother 
for  two  summers.  In  their  third  year,  they 
move  about  a  great  deal,  and  during  the 
summer  are  the  only  gators  usually  seen  in 
temporary  freshwater  ponds.  Juveniles  three 
feet  and  larger  are  rarely  seen  in  breeding 
ponds. 

Gators  four  feet  and  larger  occupy  two 
major  habitats  on  St.  Catherines:  tidal 
rivers  and  a  single  large  lake.  One  adult 
was  seen  frequently  in  the  Atlantic  Ocean 
or  on  the  beach  facing  the  ocean.  Tracks 
and  sightings  on  that  island  and  on  Cum- 
berland indicate  that  a  few  other  gators 
spend  considerable  time  at  or  near  the  ocean 
and  the  sounds  between  islands.  Only  a  few 
subadults  and  adults  live  in  small  ponds  in 
the  high  tidal  marsh  or  in  man-made 
ditches.  A  half  dozen  live  in  small  fresh- 
water ponds  which  may  well  become  breed- 
ing ponds  If  and  as  the  popvilation  expands. 

The  population  structure  on  St.  Catherines 
Is  that  of  a  fa.st  reproducing  species  recover- 
ing from  a  recent  extreme  low:  there  Ls  only 
one  adult  larger  than  ten  feet;  five  breeding 
females;  about  eleven  adults  six  and  a  half 
to  nine  feet;  fourteen  subadults  (four  to  six 
feet);  and  ten  subadults-ad\ilts  of  four  to 
seven  feet;  and  ninety-four  Juveniles  lup  to 
four  feet) . 

Most  Georgia  sea  Islands,  with  the  notable 
exception  of  Blackbeard,  do  not  have  all 
aquatic  habitat  filled  with  gators  (whatever 
that  may  mean)  but  that  condition  is  ap- 
proaching soon,  "^e  islands  lack  black 
bears  and  cougars,  but  do  have  sizable  rac- 


coon populations  and  some  ospreys  and  wood 
ibis.  OatcM-  populations  there  are  apparently 
not  stabilized  by  other  predators. 

Patterns  of  ecological  aegregatlon  may 
well  change  as  the  number  of  alligators  In- 
creases.  Changes   are   expected   particularly 


in  the  salt  marsh  and  .seagoing  gators.  Most 
Georgia  islands  are  still  Infested  with  feral 
hogs  and  cattle,  presenting  a  major  problem 
In  impact  on  wildlife,  plant  community 
structure,  and  even  a  severe  erosion  threat 
to  some  freshwater  habitats. 
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New  York  UNrvERsixY, 
department  of  biology, 
952  Brou-n  Building.  Washington 
Square,  New  York,  N.Y.,  February  16.  1976. 

Lt.  Col.  Branti-EY  Goodson. 

Florida  Game  and  Fresh  Water  Fisli  Dirision. 

Division  of  Law  Enforcement, 

620  S.  Meridian  St., 

Tallahassee,  Florida  32304 

Dear  Col.  Goodson:  I  would  like  to  obtain 

a  scientific  collector's  permit  for  work  with 

reptiles  and  amphibians,  as  follows: 

Alligators:  I  have  recently  received  a  grant 
of  NSF  funds  to  study  the  American  alliga- 
tor— ecology,  population  structure,  nest  con- 
ditions, etc,  and  am  filing  for  another  grant. 
The  project  currently  funded  involves  some 
capture,  sexing,  and  tagging  of  gators,  and 
measurements  of  nest  temperature  and  stir- 
Tival.  Capture  is  to  be  by  hand  and  dipnet 
for  gators  up  to  four  feet,  by  pole  and  noose 


for  larger  gators,  and  probably  by  Murphy 
live  traps  on  some  occasions.  I  have  caught 
over  75  gators  by  the  first  three  methods 
without  any  real  injury  or  death  to  any  of 
them. 

Nest  temperature  work  involves  the  in- 
spection of  nests,  insertion  of  temperature 
probes  into  a  few.  and  taking  of  a  few  eggs 
to  determine  fertility  and  survivorship.  Egg 
taking  will  be  based  on  the  number  of  breed- 
ing females  in  the  area,  so  that  loss  of  a  few 
eggs  will  have  a  negligible  ecological  impact. 
If  nesting  females  are  rare  in  a  given  area, 
no  eggs  will  be  taken. 

All  specimens  will  be  deposited  at  New 
York  University  or  at  the  American  Museum 
of  Natural  History,  and  none  will  reach  com- 
merce. I  am  currently  filing  for  all  relevant 
Federal  permits.  Nattirally  I  will  comply  with 
current  regulations  re  salvage  of  gators,  and 
responsible  party  notification. 
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NOTICES 

the  mainland.  If  it  does.  It  will  have  impli- 
cations for  both  scientific  research  and 
conservation. 

The  proposed  study  will  explore  the  ecol- 
ogy of  the  alligator  nest.  Nest  survival  Is 
essential  to  maintaining  a  balanced  popula- 
tion of  this  species.  This  study  Is  expected 
to  contribute  to  the  understanding  of  the 
stabilization  of  populations. 

This  ecological  work  will  also  furnish  a 
context  for  .studies  by  the  authors  on  diet, 
feeding  methods,  and  behavior. 

The  time  available  for  this  project  Is  short. 
Much  of  the  most  desirable  and  varied  alli- 
gator habitats  now  face  destruction  by  hu- 
man activity.  The  authors  propose  to  examine 
several  such  habitats  while  conditions  are 
still  natural. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion aie  available  for  public  inspection 
durinK  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
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data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWSaLE>. 
U.S.  Fish  and  Wildlife  Service.  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
May  17,  1976  will  be  considered. 

Dated:  April  13.  1976. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
|FR  Doc.  11 043  Filed  4-15-76:8:45  am| 
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Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205 >. 

Applicant:  Oren  J.  Roys.  Route  1,  Box  289, 
Dayllne.  Louisiana  71023. 
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February  19.  1976. 
VS.  Department  of  the  Interior, 
Fish  and  Wildlife  Service. 
Washington.  D.C.  20240. 

Gentlemen:  The  following  Ls  submitted  as 
you  requested  In  your  letter  of  January  13, 
1976. 

1.  At  the  present,  I  am  Interested  In  pur- 
chasing two  pair  of  Swinhoe  Pheasants. 

2.  Swinhoe,  Edwards,  and  Whice  eared 
pheasants. 

3.  The  pens  and  runs  vary  in  size.  Breeding 
pens  are  4  ft.  by  8  ft.  by  6  ft.  high  for  pairs. 
Each  pen  has  automatic  watering  food  hop- 
pers and  perching  facilities.  Sheet  metal  Is 
burled  1  ft.  and  extencLs  2  ft.  above  ground 
around  each  pen  for  varmlt  protection.  Flight 
and  growing  pens  are  10  ft.  by  30  ft.  partially 
covered  with  the  .same  protection  from  var- 
mlts.  Enclosed  are  pictures  of  my  facilities. 

4.  I  have  been  raising  and  propagating 
pheasants  for  five  years  as  a  hobblest.  I  now 
have  a  collection  of  175  birds  including: 
ducks,  geese,  swans,  (pheasants — twelve 
species)   Peafowl  and  Jungle  fowl. 

I  do  not  ship  any  of  the  birds,  nor  do  I 
intend  to  in  the  future.  However.  I  do  have 
several  containers  that  have  been  shipped 
to  me.  These  vary  In  size,  but  are  generally 
24"xl8"xl2"  made  of  wood  with  screen  ends. 
All  birds  received  to  this  date  have  been  in 
good  condition. 
Sincerely. 

Oren  J.  Rovs. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  F  Street 
NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWSLE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  May  17,  1976  will  be  considered. 

Dated:  April  13,  1976. 

C.  R.  Bavin. 
Chief.  Division  of  Laic  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
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RAiSIN    ADVISORY    BOARD 

Pub-:c  Meeting 

Under  the  Federal  Advisory  Commit- 
tee Act  I  Pub.  L.  92-463:  86  Stat.  770), 
notice  Is  given  of  a  meeting  of  the  Raisin 
Advisory  Board  at  1 :30  p.m..  May  5.  1976. 
in  tlie  Press  Room  of  the  Fresno  Hilton, 
1055  Van  Ness  Avenue,  Fresno.  Califor- 
nia. 

The  purpose  of  the  meeting  is  to:  Elect 
Board  officers;  nominate  representatives 
for  the  Raisin  Administrative  Commit- 
tee; discuss  sending  a  delegation  to  the 
International  Sultana  Conference  in 
June;  review  a  proposal  to  sell  reserve 
tonnage  raisins  to  handlers  for  use  as 
free  tonnage;  and  discuss  requesting  a 
hearing  be  held  this  fall  to  amend  the 
marketing  agreement  and  order.  The 
nieettng  will  be  open  to  the  public. 


s  o  I  '  L  J  J 

Tlie  Raisin  Advisory  Board  is  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  989.  as 
amended  (7  CFR  Part  989  >,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  market- 
ing agreement  and  order  are  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  ^ecs.  1- 
19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

The  names  of  Board  members,  agenda, 
summary  of  the  meeting  and  other  in- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef .  Manager. 
Raisin  Administrative  Committee.  732 
North  Van  Ness  Street,  Fresno,  Califor- 
nia 93720:  telephone  209-268-5666. 

Dated:  April  12,1976. 

William  T.  Manley. 
Acting  Administrator. 
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Pursuant  to  Section  102t2)  tC>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Four  Sea- 
sons Winter  Sports  Site.  Uinta  National 
Forest,  Utali.  The  Forest  Service  report 
number  is  USDA-FS-DES  (Adnn  R4- 
76-13. 

This  draft  environmental  statement 
analjfzes  a  proposal  made  by  Four  Sea- 
sons. Inc.,  to  construct  and  operate  a 
major  resort  on  approximately  7,500 
acres  directly  east  of  Provo.  Utah.  This 
resort  would  be  developed  for  intensified 
year-round  recreational  use,  with  em- 
phasis on  skiing.  The  proposed  area  for 
Four  Seasons  is  in  mountain  terrain  on 
the  west  slope  of  the  Wasatch  Range.  It 
is  in  Utah  County,  Utah,  and  is  presently 
not  accessible  by  motor  vehicle,  except 
for  a  primitive  road. 

Four  Seasons'  facilities  are  ultimately 
planned  to  include  a  base  site  adjacent 
to  Provo.  Utah,  with  23  ski  lifts,  a  com- 
plex gondola  system,  5  mountain  villages 
which  include  restaurants  and  overnight 
facilities,  a  funicular  transportation  sys- 
tem as  the  major  access  to  the  moun- 
tain, ice  skating  rink,  swimming  pools, 
tennis  courts,  horseback  trails,  wild  ani- 
mal empoundment,  hiking  trails,  moun- 
tain climbing  and  organized  group  facili- 
ties. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  6,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington.  D.C.  20250. 

Forest  Supervisor,  Uinta  National  Forest. 
P.O.  Box  1428,  Provo,  Utah  84601. 

Regional  Planning  Office,  USDA.  Forest  Serv- 
ice, Federal  Building,  Room  4408,  324  25th 
Street,  Ogden,  Utah  84403. 
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A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Bruce  B.  Hronek.  Uinta  National 
Forest.  P.O.  Box  1428.  Provo.  Utah  84601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  pubhc, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation shou!d  be  addressed  to  Forest 
Supervisor  Bruce  B.  Hronek.  Uinta  Na- 
tional Forest,  P.O.  Box  1428.  Provo.  Utah 
84601  by  July  6,  1976,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Dated:  April  6.  1976. 

P.  M.  Rees. 
Director. 
Regional  Planning  and  Budget. 
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Soil  Conservation  Service 

DIAMOND   BROOK   WATERSHED 
PROJECT,    MASSACHUSETTS 

Availability  of  Final  Environmental  Impact 
Statement 

Puisuant  to  Section  102i2hCi  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  '38  FR 
20550,  August  1,  19731;  and  Part  650 
of  the  Soil  Conservation  Service  Guide- 
lines '39  FR  19650,  June  3.  1974* ;  the 
Soil  Conservation  Service.  U.S.  Depart- 
ment of  Agiiculture.  has  prepared  a  final 
environmental  impact  statement  (EIS' 
for  the  Diamond  Brook  Watershed  proj- 
ect, Norfolk  County.  Massachusetts. 
USDA-SCS-EIS-WS-'  ADM  i  -75-01  <  F  i  - 
MA. 

The  environmental  impact  statement 
concerns  a  plan  for  waterehed  protection, 
flood  prevention,  and  improvement  of 
fish  and  wildlife  habitat.  The  planned 
works  of  improvement  provide  for  con- 
servation land  treatment,  a  multiple- 
purpose  reservoir  and  channel  work.  The 
multiple-purpose  structure  will  provide 
storage  for  floodwater  and  a  17-acre 
pool  for  fish  and  wildlife.  The  channel 
work  will  involve  installation  of  about 
780  feet  of  floodwater  conduit  and  en- 
largement of  about  400  feet  of  existing 
channel  to  provide  increased  flow  capac- 
ity for  floodwater  through  an  uiban  area. 

Tlie  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

Diamond  Brook  Watershed  Project.  Massa- 
chusetts. Notice  of  Availability  of  Final 
Environmental  Impact  Statement. 

A  limited  supply  is  available  at  the 
follov.ing  location  to  fill  single  copy 
requests: 
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Soil  Conservation  Sei  f 
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Deputy  Admin 
Resources,  Soil 
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SEPH  W.  Haas, 
trator  for  Water 
Conservation  Service. 
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UVHONTAN    STATE 
SILVER    SPRING' 


Availability  of  N  jgdtive  Declaration 
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Pursuant  to 
National   Environi^en 
1969;   Part   1500.6 
Environmental 
FR    20550'.    August 
650.8'b"3'     of 
Service  Guidelines 
1974;  the  Soil  Con 
Department  of  Agriculture 
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OR  H.  Barry,  Jr., 
inistrator  for  Field 
Conservation  Service. 
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DEPAP^Mt'i"    OF    COMMFRCE 

Economic  Development  Administration 

CERTAIN  GLOVES 

Study  of  Producing  Firms 

The  U.S.  Department  of  Commerce 
has  conducted  a  study  of  the  firms 
producing  certain  gloves  of  cloth,  leath- 
er, rubber  or  plastic  as  required  by  Sec- 
tion 264  of  the  Trade  Act  of  1974.  The 
Department  has  attempted  to  determine 
the  number  of  firms  in  the  industry 
which  have  been  or  are  likely  to  be  certi- 
fied as  eligible  to  apply  for  trade  adjust- 
ment assistance  and  the  extent  to  which 
the  orderly  adjustment  of  such  firms 
may  be  facilitated  through  the  use  of 
existing  programs.  Such  a  study  by  the 
Department  Njs  required  whenever  the 
U.S.  International  Trade  Commission 
I'USITC")  makes  an  import  relief  in- 
vestigation under  Section  201  of  the 
Trade  Act.  ' 

In  its  report  to  the  President  on  March 
8,  1976.  the  USITC  found  (by  a  vote  of 
5  to  It  that  gloves  of  cloth  or  leather 
or  combinations  thereof,  and  ruber  or 
plastic  are  not  being  imported  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  pro- 
ducing an  article  like  or  directly  com- 
petitive with  the  imported  article. 

The  volume  of  U.S.  imports  of  the 
?loves  under  investigation  more  than 
doubled  between  1971  and  1974,  reaching 
a  total  of  9.5  million  dozen  pairs  valued 
at  S54  million  in  1974.  The  ratio  of  im- 
ports to  domestic  shipments  rose  from 
10  percent  to  18  percent  during  the  same 
period.  Approximately  85  percent  of  the 
imports  are  work  gloves  for  use  in  every 
kind  of  industrial,  commercial  or  house- 
hold activity  requiring  hand  or  product 
protection. 

The  domestic  industry  producing  the 
types  of  gloves  included  in  the  USITC 
investigation  consists  of  150  or  more 
principal  concerns  and  a  number  of  very 
small  producers,  with  plants  located 
throushout  the  country  but  concen- 
trated in  the  Mid-western  and  Southern 
states.  The  15  largest  U.S.  glove  pro- 
ducers account  for  the  greater  part  of 
total  domestic  output. 

The  main  sector  of  the  industry  con- 
sists of  approximately  102  firms  pro- 
ducing all  leather  and  fabric /leather 
gloves,  while  another  category  includes 
about  134  firms  manufacturing  fabric 
dress  and  work  gloves.  Gloves  manufac- 
tured by  these  producers  utilize  a  simple 
technology  and  low-cost  machinery,  with 
sewing  as  the  basic  operation.  Produc- 
tion of  a  third  class  of  gloves  of  rubber 
or  plastic  is  capital  intensive,  involving 
the  operations  of  an  unknown  number 
of  firms.  Some  manufacturing  concerns 
concentrate  in  one  category,  some  oper- 
ate in  two  categories  and  a  few  produce 
all  three  classes  of  gloves. 

Domestic  shipments  by  the  entire  in- 
dustry totaled  52.3  million  dozen  pairs 
in  1974.  valued  at  $415  million.  The  quan- 
tity of  1974  shipments  was  slightly  below 
1973.  but  the  value  was  20  percent  higher. 


I 


Partial  data  for  1975  indicate  a  further 
decline  in  quantity  of  shipments  for  that 
year,  according  to  the  USITC.  Some 
15.000  persons  are  employed  in  making 
cotton  and  fabric/leather  gloves. 

As  of  the  date  of  this  report,  no  glove 
producers  have  petitioned  for  certifica- 
tion of  eligibility  to  apply  for  trade  ad- 
justment assistance  pursuant  to  the 
Trade  Act  of  1974.  The  likelihood  of  any 
of  the  glove  producers  being  able  to  meet 
the  qualifying  criteria  for  certification 
would  depend  on  a  number  of  unknown 
factors  which  could  vary  considerably  in 
individiwl  cases.  The  Department  is  un- 
able to  determine  with  any  degree  of  ac- 
cura'^y  the  number  of  firms  in  the  glove 
i'-dustry  which  might  petition  for  certi- 
fication and  be  able  to  meet  the  eUgibility 
criteria,  but  it  is  believed  that  few  if  any 
f>rm,=  are  likely  to  be  certified. 

It  is  possible  for  a  petitioning  firm  to 
be  certified  for  Trade  Act  benefits  even 
though  the  industry  of  which  it  is  a 
member  receives  a  negative  determina- 
tion on  a  Section  201  investigation  by  the 
USITC.  In  determining  whether  imports 
"contributed  importantly"  among  po.ssi- 
ble  causes  for  worker  separation  and  de- 
creases in  sales  or  production  for  a  peti- 
tioning firm,  the  influence  of  imports  as 
a  cause  would  be  considered  by  the  De- 
partment on  the  basis  of  the  totality  and 
interrelationship  of  all  possible  causes 
.nffecting  the  operations  of  the  individual 
firm.  The  "contributed  importantly"  cri- 
terion which  must  be  met  for  the  firm 
to  be  certified  is  somewhat  less  stringent 
than  the  "substantial  cause"  criterion 
which  is  required  for  a  positive  determi- 
nation in  a  USITC  industry  investiga- 
tion. 

Under  the  program  of  adjustment  as- 
sistance for  firms  authorized  by  the 
Trade  Act  and  administered  by  the  Eco- 
nomic Development  Administration 
("EDA" I  in  the  Department  of  Com- 
merce, financial  assistance  to  certified 
firms  may  take  the  form  of  direct  loans 
and  loan  guarantees,  and  technical  as- 
sistance, to  enable  a  firm  to  establish  a 
competitive  position  in  the  same  or  a 
different  industry.  Financial  assistance 
may  be  used  for  the  acquisition,  con- 
struction, installation,  modernization, 
expansion  or  conversion  of  fixed  assets, 
or  for  working  capital  necessary  for  a 
firm  to  implement  its  adjustment  plan. 
Technical  assistance  may  be  used  for 
management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  implementing 
the  firm's  recovery  plan. 

The  Trade  Act  also  provides  for  cer- 
tification of  communities  located  in 
trade-impacted  areas  or  in  areas  where 
a  firm  or  subdivision  has  transferred  to 
a  foreign  countiT.  Certified  communities 
are  eligible  for  public  works  grants, 
loans,  and  loan  guarantees — all  of  which 
can  be  directed  towards  assisting  af- 
fected firms.  Under  the  Public  Works  and 
Economic  Development  Act  of  1965 
("PWEIDA") ,  as  amended,  direct  and  in- 
direct assistance  to  firms  Is  available 
without  Trade  Act  certification    Firms 
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located  in  EDA -designated  "redevelop- 
ment areas  '  and  "economic  development 

centers"  can  benefit  indirectly  from 
grants  to  the  designated  places  and  re- 
lated entitle,*;  for  financing  public  works, 
and  directly  from  busines.';  development 
loans  and  guarantees.  Under  PWEDA. 
neither  loans  nor  guarantees  can  be  u.sed 
to  assist  firms  in  industrie.":  found  i-o  have 
lonR-term  overcapacity.  However, 
PWED.\  does  authorize  technical  assist- 
ance to  firms  regardless  of  location  and 
grants  of  loanable  funds  to  communities 
with  actual  or  threatened  unemploy- 
ment. 

The  Farmers  Home  AdminLstration 
'  "FmHA '.)  of  the  Department  of  Agricul- 
ture has  a  program  of  loan  guarantees  to 
businesses  located  in  areas  other  than 
( ines  of  over  50.000  population.  As  with 
ED.^  business  loans,  however,  these 
fiuaiantees  are  not  available  to  firms  In 
mdu.^tries  characterized  by  long-term 
overcapacity  FmH.A.  also  can  make 
pants  and  loans  to  public  bodies,  such 
a-  local  go\ernments  and  development 
oruamzation.^;.  in  areas  other  than  cities 
of  over  10,000  population.  These  funds 
can  be  used  for  public  works  projects, 
sucli  as  utility  extensions  and  access 
roads,  that  would  benefit  industry. 

The  Small  Business  Administration 
("SBA"i  administers  three  programs  of 
potential  assistance  to  small  business 
firms;  a  management  assistance  pro- 
gram for  small  business ;  a  loan  program 
for  local  development  companies;  and  a 
business  loan  program  of  direct,  par- 
ticipating, and  guaranteed  loans.  Eligibil- 
ity is  limited  to  independently  owned 
and  operated  firms  that  are  not  dom- 
inant in  their  field  and  do  not  have  over 
250  average  employment.  The  amount 
of  the  guaranteed  loan,  however,  cannot 
exceed  $350,000.  and  participating  and 
direct  loan.s  have  even  lower  limits. 

Additional  information  about  the  ad- 
justment assi.'^tance  program  and  copies 
of  the  report  Prospects  for  Adjustment 
Assistance  for  Certain  Gloi-e-Producing 
Firms,  are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration.  Room  7019.  U.S.  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230.  telephone  202  377-5113. 

Jack  W.  Osburn,  Jr.. 
Chief,   Trade  Act   Certification 
Division,   Office   of  Planning 
and  Program  Support. 
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NON  RUBBER    FOOTWEAR 
Study  of  Producing  Rrms 

Tlie  US  Department  of  Commerce  has 

conducted  a  study  of  the  firms  pi-oducing 
nonrubber  footwear  a.";  required  by  Sec- 
tion 264  of  the  Trade  Act  of  1974.  The 
Department  has  analyzed  the  number  of 
firms  in  the  Indu.^trj'  which  have  been 
or  are  likely  to  be  certified  as  eligible  to 
apply  for  trade  adjustment  assistance 
and  the  extent  U>  which  the  orderly  ad- 
justment of  such  firms  may  l>e  facilitated 
through  the  use  of  existing  proprams. 
Such  a  study  by  the  Department  i>  re- 


quired whenever  the  U.S  International 
Trade  Commission  (:'USITC")  makes  an 
imjjort  relief  investigation  under  Section 
201  of  the  Trade  Act. 

In  its  report  to  the  President  on  Feb- 
ruary 20,  1976,  the  USITC  found  that  the 
U.S.  nonrubber  footwear  industry  is  suf- 
fering serious  injury  from  increased  im- 
ports. The  Commissioners  were  divided 
in  their  views  as  to  the  appropriate 
remedy.  Three  Commissioners  recom- 
mended increased  tariffs,  two  Commis- 
sioners suggested  a  tariff-rate  quota  sys- 
tem, and  one  Commissioner  suggested 
adjustment  assistance  for  workers,  firms 
and  communities  as  the  appropriate 
remedy. 

There  are  a  total  of  approximately  409 
domestic  nonrubber  footwear  firms 
operatins  about  700  plants  in  some  35 
states.  The  Middle  Atlantic  and  New 
England  States  are  the  leading  produc- 
ing areas.  The  21  larger  companies  each 
producing  over  4  million  pairs  of  shoes 
annually  account  for  two-thirds  of  total 
output.  Three-fouths  of  the  firms  in  the 
industry,  however,  amiually  produce  less 
than  1  million  paii-s  apiece  and  together 
account  for  only  ten  percent  of  overall 
production.  The  predominant  group  of 
smaller  firms  is  also  generally  the  least 
profitable  segment  and  these  are  the 
companies  that  are  most  likely  to  be  in 
need  of  the  remedies  authorized  by  the 
Act. 

After  taking  various  factors  into  con- 
sideration, the  Department  concludes 
that  if  the  President  approves  the  tariff- 
rate  iquota  system,  the  demand  for  ad- 
justment assistance  will  be  minimal, 
possibly  not  more  than  30  firms  being 
certified  eligible  to  apply  for  adjustment 
assistance.  If  only  tariff  increases  are  In- 
stituted, about  75  firms  may  be  certified. 
But  if  adjustment  assistance  alone  is 
offered,  more  than  150  firms  may  be 
found  eligible. 

Based  on  experience  with  seventeen 
firms  previously  found  eligible  under  the 
Tiade  Expansion  Act  0(f  1962  or  the 
Trade  Act  of  1974.  the  Department  esti- 
mates that  between  $24  million  and  $120 
million  in  Government  funds  could  be 
required  to  provide  financial  and  tech- 
nical assistance  to  those  additional  foot- 
wear firms  qualifying  for  adjustment 
assistance  under  the  Trade  Act. 

Under  the  program  of  adjustment  as- 
sistance for  firms  authorized  by  the 
Trade  Act  and  admini5tered  by  the  Eco- 
nomic Development  AdminL'^tration 
("EDA")  in  the  Department  of  Com- 
merce, financial  assi.'.tanre  to  certified 
firms  may  take  the  form  of  direct  loans 
and  loan  guarantee.*;  and  technical  as- 
sistance, to  enable  a  firm  to  establish  a 
competitive  position  in  the  .same  or  a  dif- 
ferent industry.  Financial  as.'^istance  may 
be  used  for  the  acquisition,  construction, 
installation,  modernization,  expansion, 
or  conversion  of  fixed  asset<=.  or  for  work- 
ing capital  necessary  for  a  firm  to  imple- 
ment its  adjustment  plan.  Technical  as- 
sistance may  be  used  for  management 
and  operational  assistance,  feasibility 
studies  and  related  research  to  aid  In  de- 


veloping and  Implementing  a  firm's  re- 
covery plan. 

The  Trade  Act  also  provides  for  certi- 
fication of  communities  located  in  trade- 
impacted  areas  or  in  areas  where  a  firm 
or  subdivision  has  transferred  to  a  for- 
eign country.  Certified  communities  are 
eligible  for  public  works  grants,  loans, 
and  loan  guarantees — all  of  which  can  be 
directed  towards  assisting  affected  firms. 
Under  the  Public  Works  and  Economic 
Development  Act  of  1965  ("PWEDA") ,  a.s 
amended,  direct  and  Indirect  assistance 
to  firms  is  available  without  Trade  Act 
certification.  Firms  located  in  EDA-des- 
ignated  "redevelopment  areas"  and  "eco- 
nomic development  centers"  can  benefit 
indirectly  from  grants  to  the  designated 
places  and  related  entities  for  financing 
public  works,  and  directly  from  business 
development  loans  and  guarantees.  Be- 
cause neither  loans  nor  guarantees  can 
be  used  to  assist  firms  in  Industries  found 
to  have  long-term  overcapacity,  how- 
ever, footwear  firms  may  have  difficulty 
in  qualifying  under  PWEDA.  However, 
PWEDA  does  authorize  technical  assist- 
ance to  firms  regardless  of  location  and 
grants  of  loanable  funds  to  communities 
with  actual  or  threatened  unemploy- 
ment. 

The  Farmers  Home  Administration 
{•'FmHA")  of  the  Department  of  Agri- 
culture has  a  program  of  loan  guarantees 
to  businesses  located  in  areas  other  than 
cities  of  over  50.000  population.  As  with 
EDA  business  loans,  however,  these  guar- 
antees are  not  available  to  firms  in  in- 
dustries characterized  by  long-term  over- 
capacity. FmHA  also  can  make  grants 
and  loans  to  public  bodies,  such  as  local 
governments  and  development  organiza- 
tions, in  areas  other  than  cities  of  over 
10,000  population.  These  fimds  can  be 
used  for  public  works  projects,  such  as 
utility  extensions  and  access  roads,  that 
would  benefit  industry. 

ITie  Small  Business  Administration 
("SBA")  administers  three  programs  of 
potential  assistance  to  small  business 
firms:  a  management  assistance  pro- 
gram for  small  business ;  a  loan  program 
for  local  development  companies;  and  a 
business  loan  program  of  direct,  partici- 
pating, and  guaranteed  loans.  Eligibility 
is  limited  to  independently  owned  and 
operated  firms  that  are  not  dominant  in 
their  field  and  do  not  have  over  500  aver- 
age employment.  The  amoimt  of  the 
guaranteed  loan,  however,  cannot  ex- 
ceed $350,000,  and  participating  and  di- 
rect loans  have  even  lower  limits. 

Additional  information  about  tlie  ad- 
justment assistance  program  and  copies 
of  the  report  Prospects  for  Adjustment 
Assistance  for  Footwear  Producing  Firms, 
are  available  from  the  Office  of  Public 
Affairs.  Economic  Development  Adminis- 
tration. Room  7019,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  tele- 
phone 202/377-5113. 

Jack  W.  Osburn.  Jr., 
Chief,  Trade   Act   Certification 
Division,  Office  of  Planning 
and  Program  Support. 
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The  Stainlf^^  Si^ti  Flatiuare  Industry. 
Stainless  steel  fiat*are  is  table  knives, 
forks,  and  spoors  made  from  stainless 
steel.  The  present  ;i>Quiry  is  concerned 
moetli-  with  impcrts  of  "quota-type" 
flatware — types  that  are  subject  to  a 
tariff  rate  quota  a  DOve  which  imported 
goods  ai-e  subject  o  liigher  tariff  rates. 
Quota-type  flatware  is  that  which  is  'ai 
made  entirely  or  al  nost  entirely  of  metal 
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cluded that  increa  ;ed  imports  are  a  sub- 
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industry. 

Under  the  progrhm  of  adjustment  as- 
sistance for  firm;  authorized  by  the 
Trade  Act  and  adininistered  by  the  Eco- 
nomic Developmeit  Administration  in 
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Pist- 
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for  adjustment  a.=  sistance.  '  To  be  certi- 


.NOTICES 

fied.  firms  must  show  that  increased  im- 
ports "contributed  importantly"  to  (a> 
the  separaUcm.  or  threat  thereof,  of  a 
significant  number  or  proiX)riion  of  their 
workers,  and  (b>  an  aJosoiute  decrease  St~ 
ir.eir  sales  or  production.  * 

The  stainless  steel  flatware  industry 
has  15  firms.  It  is  imcertain  how  many  of 
them  could  be  certified.  To  some  extent, 
the  number  of  firms  likely  to  petition  the 
Department  of  Commerce  for  certifica- 
tion of  eligibility  to  apply  for  adjustment 
assistance  will  depend  on  the  remedial 
mea.^iu-es  authorized  by  the  President  in 
response  to  the  Commission's  recom- 
mendations. 

For  certification  purposes,  the  De- 
partment usually  considers  all  products 
of  multi-product  firms  and  all  operations 
of  related  firms  in  evaluating  employ- 
ment, sales,  and  production  chamges. 
This  procedure  would  probably  preclude 
certification  of  five  to  ten  of  the  firms 
in  the  industry.  To  the  extent  that  com- 
pany declines  took  place  largely  in  1974 
and  1975.  the  affected  firms  might  have 
difficiUty  showing  that  the  1974-75  re- 
cession was  not  overwhelm  mgly  respon- 
sible. Absolute  declines  in  imports  for  the 
1970-75  period  and  for  the  year  1975 — 
the  year  with  the  largest  production  de- 
chne — might  further  weaken  the  thesis 
that  imports  contributed  importantly  to 
the  employment  and  production  declines. 
The  effect  on  individual  firms  of  the  re- 
rent  shift  to  plastic  eating  utensils  by 
institutional  users  would  also  have  to  be 
evaluated.  Each  case  would  have  to  be 
judged  on  its  own  merits,  but  present 
indicatiMis  are  that  three  to  five  is  the 
likely  number  of  firms  that  could  be 
certified. 

Smirces  of  Federal  Assistance.  Three 
Federal  agencies — the  Economic  Devel- 
opment Administration  ("EDA"),  the 
Sn.ail  Business  Administration  ("SBA">, 
and  the  Farmers  Home  Administration 
("PmHA"> — have  programs  that  might 
facilitate  orderly  adjiostment  of  firma  in 
the  stainless  steel  flatware  industi-y  to 
import  competition. 

EDA.  in  the  Department  of  Commerce. 
has  several  programs  that  might  help. 
The  Trade  Act  of  1974  authorizes  finan- 
cial assistance  (loans  and  loan  guaran- 
tees) and  technical  assistance  to  certified 
firms.  The  Act  also  provides  for  certifi- 
cation of  communities  that  have  been 
adversely  affected  by  imports.  These 
comm'jn;ties  become  eligible  for  pmbllc 
works  grants,  loans,  and  loan  guarantees, 
all  of  which  may  be  of  indirect  benefit 
to  affected  firms.  Additional  assistance 
Ls  available  under  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended.  It  allows  firms  in  EDA- 
designated  "redevelopmait  areas"  and 
"economic  development  centers"  to  ob- 
tain loans  and  loan  guarantees  and  to 
benefit  indirectly  from  public  works 
grants  to  the  designated  places.  The  Act 
aLso  authorizes  technical  assistance  to 
firm-s  regardless  of  location 

SBA,  an  independent  agency,  has  three 
programs  of  potential  benefit  to  small 
businesses.  One  is  SBA's  basic  program 
of  business  loans;  the  second  Is  a  loan 


program  for  local  development  compa- 
nies; the  third  is  a  management  assist- 
ance program.  The  loan  program  is  the 
meet  important.  It  includes  direct,  par- 
'ii  ;paiing.  and  guaranteed  loaiis  to  small 
biasuie6.ses — firmis  not  domuiant  m  their 
fields  and  not  exceeding  5M  in  average 
employment. 

PmHA.  in  the  Department  of  Agricul- 
ture, has  two  potentially  useful  programs. 
First,  FmHA  can  guarantee  loarus  to  bu.si- 
nesses  located  in  areas  otiier  Uian  citio;. 
of  over  50.000  population  Second,  it  can 
make  grants  and  loans  to  public  bodies. 
such  as  local  governments  aiui  develop- 
ment organizations,  in  areas  other  than 
cities  of  over  10.000  ix)pulation- 

Additional  information  about  liie  ad- 
justment assistance  program  and  copies 
of  the  report  Prospects  for  Adjustment 
Assistance  for  Firms  in  the  Stainless 
Steel  Industry,  are  available  from  the 
Oflice  of  Public  Affairs,  Economic  Devel- 
opment Administration,  Room  7019.  US. 
Department  of  Commerce.  Wa.shington. 
D.C.  20230.  telephone  202  377  5113 

Jack  W    Osbufn.  Jr  . 
Chief,   Trade   Act   Certification 
Division,   Office   of    Planning 
and  Program  Support. 
IPR  Doc.76-11079  FUed  4-15-76:8:45  am) 


Maritime  Administration 

lEtocket  No.  S  .>t>41 

CHAS.    KURZ   &  CO,    INC.  ~~ 

Application 

Notice  is  hereby  given  that  Cha.s  Kurz 
&  Co..  Inc.  (Operator',  313  Che.«:tnut 
Street.  Philadelphia.  Pennsylvania  19106, 
has  filed  an  application  dated  March  9, 
1976.  to  amend  its  Oiierating-Diflerential 
Subsidy  Agreement,  Contrart  No.  MA/ 
MSB- 188  (the  Agreement i  by  adding 
the  SS  Spirit  of  Liberty.  The  Operator 
engages  in  the  carriage  of  export  bulk 
raw  and  proces,sed  agricultural  commod- 
ities from  the  United  State.s  <U  S  >  to  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.>.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  the  US  S  R  and 
other  foreign  ports,  inbound,  to  US 
ports  during  voyages  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc- 
essed agricultural  commodities  to  the 
US.SJR. 

Pull  details  conceining  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  Title  46  of 
the  Code  of  Federal  Reerulations.  Part 
294. 

The  Agreement  was  appro.ed  by  tlie 
Maritime  Subsidy  Board  Board  >  on  No- 
vember 22.  1972  and  presently  includes 
five  vessels.  The  Agreement  will  expire 
on  December  31,  1976.  Each  voyage  under 
the  Agreement  must  be  approved  for 
subsidy  before  commencement  of  the 
voyage.  The  Board  will  act  on  each  re- 
quest for  a  subsidized  voyage  as  an  ad- 
ministrative matter  imder  the  terms  of 
the  Agreement,  for  which  tiiere  is  no  re- 
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quirement  for  further  notices  under  sec- 
tion 605'c>  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  the  ap^hcation  and  who 
would  contest  a  flndlng  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  regtstr>'  for  the  carriage  of  cargoes 
as  previously  specified  is  inadequate, 
must  on  or  before  April  23.  1976,  notify 
the  Board's  Secretary,  in  writing,  of  his 
interest  and  of  his  position,  and  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  the  Board's  Rules  of  Practice 
and  Procedure  (46  C.F.R.  Part  201). 
Each  statement  of  interest  and  petition 
to  intervene  shall  state  whether  a  hear- 
ing is  requested  under  section  605(c)  of 
the  Act  and.  with  as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such  hear- 
ing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  piu-pose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  above  described. 
with  re.spect  to  the  vessels  to  be  operated 
in  an  essential  service  and  served  by  citi- 
zens of  the  U.S..  would  be  in  addition  to 
the  existing  service,  or  services,  and  if  so. 
whether  the  service  already  provided  by 
vessels  of  U.S.  registrj'  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  a  hearing  and  peti- 
tion for  leave  to  Intervene  is  received 
within  the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to  in- 
tervene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidles  (ODS) ). 

By  Order  of  the  Assistant  Secretarj'  for 
Maritime  Affairs. 

Dated:  April  13,  1976. 

James  S.  Dawson,  Jr.. 

Secretary. 

lFRDoc.76-ni59Pi:ed4-]5-76;8:45  am] 


National  Bureau  of  Standards 

NATIONAL    BUREAU    OF    STANDARDS 
VISITING   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  tSupp.  I'V, 
1974),  notice  is  hereby  given  that  the 
National  Bui-eau  of  Standards  'Visiting 
Committee  will  meet  on  'Wednesday, 
June  9.  1976  from  8:30  a.m.  to  4:00  p.m. 
m  Lecture  Room  A,  Administration 
Building.  National  Bureau  of  Standards, 
Gaithersburg,  Maryland,  and  Thursday, 
June  10,  1976  from  8:30  a.m.  to  11:30  a.m. 
in  the  11th  Floor  Conference  Room.  Ad- 
ministration Building.  National  Bm-eau 
of  Standards.  Gaithersburg.  Maryland, 
and  form  2:30  p.m.  to  3:30  p.m.  in  Room 
5851.  Department  of  Commerce,  'Wash- 
ington, D.C. 


NOTICES 

The  NBS  Visiting  Committee  is  com- 
posed of  five  members  prominent  in  the 
fields  of  science  and  technology  and  ap- 
pointed by  the  Secretary  of  Commerce, 

The  piu-pose  of  the  meeting  Is  to  review 
the  eCQciency  of  the  Bureau's  scientific 
work  and  the  condition  of  its  equipment 
in  order  to  assist  the  Committee  in  re- 
porting to  the  Secretary  of  Commerce 
as  required  by  law. 

The  public  will  be  permitted  to  attend 
and  the  Chairman  will  entertain  com- 
ments or  questions  at  an  appropriate 
time  during  the  meeting.  Persons  wish- 
ing to  attend  the  meeting  should  notify 
Ms.  Elaine  D.  Bunten.  Office  of  Programs, 
National  Bureau  of  Standards.  'Washing- 
ton. D.C.  20234,  telephone  *301»  921- 
3591. 

Dated:   April  12,   1976. 

Ernest  Ambler. 
Acting  Director. 

1 FR  Doc.76-10996  Filed  4-15-76:8:45  am| 


Naticyial  Oceanic  and  Atmospheric 
Administration 

COASTAL    ZONE    MANAGEMENT 
ADVISORY    COMMITTEE 


Public  Meeting 

Pursuant  to  Section  10(a»-(2»  of  5 
U.S.C.  App.  I.  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone  Manage- 
ment Advisory  Committee  i  the  "Commit- 
tee") on  Tliursday  and  Friday.  May  13 
and  14,  1976.  The  meeting  wUl  commence 
at  9:00  a.m.  on  each  day  at  Room  6802, 
Department  of  Commerce.  14th  Street, 
N.'W.,  between  E  Street  and  Constitution 
Avenue.  N.'W.,  'Washington,  D.C. 

The  meeting  will  be  open  to  public  ob- 
servation and  approximately  75  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
follow.  From  approximately  11:35  a.m. 
until  12:00  noon  on  May  13,  interested 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  De- 
pending on  the  level  of  interest  expressed 
in  making  oral  statements,  the  number 
of  persons  permitted  to  make  oral  state- 
ments may  be  limited  to  five,  the  length 
of  oral  statements  may  be  limited  to  no 
more -than  five  minutes,  and  preference 
may  be  given  based  upon  the  relevance 
of  statements  to  items  on  the  agenda: 
such  decisions  will  be  made  by  the  Chair- 
man in  consultation  with  the  Committee. 
Interested  persons  wishing  to  make  oral 
statements  must  register  on  May  13  witli 
the  Executive  Secretary  between  8:30 
a.m.  and  9:00  a.m.  in  the  meeting  room 
and  must  provide  their  topicts).  A  writ- 
ten version  of  an  oral  statement  or  a 
written  statement  may  be  submitted  to 
the  Executive  Secretary  before  or  after 
the  meeting,  or  may  be  mailed  within 
five  days  to:  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Wliitehaven  Street.  N.W..  Washington. 
D.C.  20235.  ^Attn:  Richard  J.  Keating. 
Executive  Secretary.  CZM  Advisory  Com- 
mittees .  All  statements  received  in  type- 
written form  will  be  distributed  to  the 


IGUK] 

Committee  for  consideration  with  the 
minutes  of  the  meeting.  Inquiries  may  be 
directed  to  Richard  Keating  at  634-4245. 
The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

Thursday,  Mat  13 

9:00  a-m. — CaU  to  Order  and  Announce- 
ments; Approval  of  Minutes;  F>rogress  Re- 
port on  CZM  Program. 

10:00  a.m.— Brier  Recess. 

10:15  a.m — Identification  of  Potential  Im- 
pacts of  National  Legislation. 

11:35  am, — Oral  Statements  (If  any)  by  In- 
terested Persons. 

12:00  noon — Lunch. 

1:35  pjn. — Panel  on  Coastal  User  Groups — 
Committee's  Exploration  of  Groups'  Par- 
ticipation and  Involvement  in  Coastal 
Zone  Management. 

3:00  p.m, — Brief  Recess, 

3:15  p.m. — Report  by  Task  Force  on  State 
Assistance. 

3:45  p.m. — CZM  Slide  Program. 

4  :00  p.m. — Adjourn. 

FKilDAT,  Mat  14 

9:00  am, — Call  to  Order. 

9:15  a.m. — Committee's  Assessment  of  Ap- 
proaches to  the  Development  of  an  Evalua- 
tion Scheme  for  Coastal  Zone  Management. 

10:15  am, — Brief  Recess. 

10:30  a.m. — Coastal  Agricultural  Lands — 
Committee's  Appraisal  of  These  Lands  in 
a  Coastal  Management  Program. 

12:00  noon — Lunch. 

1 :00  p.m. — California  Plan:  History  and  Rec- 
ommendations for  Areas  of  Transferability 
and  Impltcatlonis  for  Other  States, 

2:00  p,m, — Consideration  of  Agenda,  Time  i 
Place  of  Net  Meeting. 

2::J0  p.m, — Adjourn. 

Dated:  April  14,  1976. 

T.  P.  Gleiter, 
Assistant  Administrator  for  Ad- 
ministration,   National    Oce- 
anic and  Atmospheric  Admin- 
istration. 

|FR  Doc.76-11139  Filed  4-15-76:8:45  am] 


INTERNATIONAL   MARINE   MAMMAL 

Public  Meeiiiig  Regdfding  Development 

Under  Sec.  108 1 a)  of  the  Marine  Mam- 
mal Protection  Act.  the  Secretaries  of 
Commerce  and  Interior,  through  the 
Secretary  of  State,  are  charged  with 
the  responsibility  to  see  that  the  con- 
cepts of  the  Act  are  implemented  in  the 
conservation  of  all  marine  mammals  in 
all  parts  of  the  world. 

Therefore,  National  Oceanic  and  At- 
mosF^ieric  Administration  (NOAA)  and 
U.S.  Pish  and  "Wildlife  Service  (FWS) 
have  established  a  Task  Force  to  review 
the  present  InteiTiational  Marine  Mam- 
mal Program  which  was  last  reviewed 
in  1973.  Tlie  Task  Force  will  take  into 
account  the  expected  outcome  of  the  Law 
of  the  Sea  Conference.  The  Task  Force 
report  will  be  reviewed  within  NOAA  and 
FWS  and  will  be  followed  by  an  inter- 
agency group  to  make  policy  recommen- 
dations and  decisions.  In  order  to  give 
all  interested  Individuals  an  opportunity 
to  express  their  views  prior  to  the  meet- 
ing of  the  Task  Force,  a  public  meeting 
will   be  held  Thursday  April  22  from 
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Dated:  AprU  1-.  1976. 

Ja(}k  W.  Gehringer. 

Deputy  Director, 
Mafine  Fisheries  Service. 

Piled  4-15-76:8:45  am] 
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NOTICES 

DEPARTMENT   OF    HEALTH, 
EDUCATION.    AND   WElfAPE 

rood  and  D'jg  Adminrstration 

(Dockei  No.  76G-0108] 

OLIN  CHEMICALS 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(s>,  409.  701'ai,  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s),  348.  371 
( a  • ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40).  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 2.  1972  ( 37  FR  25705) ,  notice  is  given 
that  a  petition  (GRASP  3G0013)  has 
been  filed  by  Olin  Chemicals.  120  Long 
Ridge  Rd..  Stamford,  CT  06904,  dhd 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, proposing  affirmation  that 
sodium  chlorite  as  a  slimicide  in  the 
manufacturing  of  paper  that  contracts 
food  is  generally  recognized  as  safe 
( GRAS ) . 

Any  petition  which  meet^  the  format 
requirements  outlined  in  21  CFR  121.40  is 
filed  by  the  Food  and  Drug  Administra- 
tion. There  is  no  prefiling  review  of  the 
adequacy  of  data  to  support  a  GRAS  con- 
clusion. Thus,  the  filing  of  a  petition  for 
GRAS  affirmative  should  not  be  inter- 
peted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
June  15.  1976.  review  the  petition  and/or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852.  Com- 
ments should  include  any  available  in- 
formation that  would  be  helpful  in  de- 
termining whether  the  substance  is,  or  is 
not,  generallj-  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  April  9,  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
(PR  Doc.76-10979  FUed  4-15-76:8:45  am) 
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Alan  Polansky, 
Assistant  Secretary  for 
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15-76;  11:22  am] 


five  will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  April  9.  1976. 

Howard  R.  Roberts. 

Acting  Director. 
Bureau  of  Foods. 

(FR  Doc.76-10980  Piled  4-1 5-76; 8: 45  am) 

[Dockec  No.  76N-00811 

CONDITIONS   FOR    MARKETING 
INTRAOCULAR    LENSES 

Notice  to  Manufacturers:  Correction 

In  FR  Doc.  76-9782  appearing  in  the 
issue  of  Tuesday.  April,  6.  1976  on  page 
14570  make  the  following  change: 

On  page  14571.  the  fourth  full  para- 
graph in  the  second  column,  the  fifth  line 
should  have  read  "centered  may  cause 
astigmatism  or". 


(Docket  No.  76P-01071 

U  S     INDUSTRIAL    CHEMICALS   CO. 
Filing  of  Petition  for  Food  Additive 

Pursuant  to  provision^  oi  lae  Federal 
Food.  Di-ug.  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  5B3114)  has  been  filed  by  U.S.  In- 
dustrial Chemicals  Co..  1275  Section  Rd.. 
Cincinnati.  OH  45237  proposing  that 
§  121.2619  Ethylene-vinyl  acetate-vinyl 
alcohol  copolymers  (21  CFR  121.2619)  be 
amended  to  provide  for  their  safe  use  in 
contact  with  fatty  foods  under  conditions 
of  refrigerated  and  frozen  packaging  and 
storage. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 


Health  Resources  Admrnistration 

GRANTS  FOR  CONSTRUCTION  AND  MOD- 
ERNIZATION OF  HOSPITALS  AND  MED 
ICAL   FACILITIES 

Remedial  Plan  for  the  Funding  of 
Outpatient  Facilities 

Notice  is  given  by  the  Health  Re- 
sources Administration  that  the  action 
described  below  will  be  taken  regard- 
ing the  administration  of  the  Medical 
Facilities  Construction  (Hill-Burton) 
program  under  Title  VI  of  the  Public 
Health  Service  Act.  42  U.S.C.  291.  et. 
seq.,  and  42  CFR  Part  53  in  response  to 
the  order  and  judgment  of  the  United 
States  District  Court  for  the  District 
of  Columbia  in  National  Association  of 
Neighborhood  Health  Centers.  Inc.  v. 
Mathews,  Civil  Action  No.  74-52,  dated 
AprU  2. 1976. 

The  court  found  that  the  Department 
of  Health.  Education,  and  Welfare  had 
failed  to  enforce  Title  VI  of  the  Public 
Health  Service  Act.  42  U.S.C.  291.  et. 
seq..  by  approving  the  transfer  of  funds 
from  the  outpatient  facilities  category 
to  the  hospital  and  public  health  center 
category  in  violation  of  the  transfer 
limitation  in  the  Act.  (42  U.S.C.  291b- 
(e) ) .  in  twelve  states  (Arizona.  Colorado, 
Florida.  Maryland.  Kansas.  Minnesota. 
Mssissippi.  Missouri.  Nebraska.  Ten- 
nessee, Virginia,  and  West  Virginia)  : 
and  in  not  enforcing  the  requirement 
that  in  approving  grants  for  the  con- 
struction or  modernization  of  outpatient 
facilities  special  consideratioD  must  be 
given  to  facilities  located  in  and 
providing  services  for  residents  of 
rural  or  urban  poverty  areas  as  required 
by  the  Act  (42  U.S.C.  291c(a)(4)).  In 
accordance  with  the  court  order  the  fol- 
lowing remedial  action  plan  will  be  ef- 
fective upon  publication  of  this  notice: 

I.  Restoration  of  funds  transferred 
from   outpatient   categorj'.   Action   has 
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been  taken  with  respect  to  each  of  the 
twelve  states  identified  as  having  trans- 
ferred funds  in  violation  of  the  Act  to 
obtain  an  accounting  for  such  transfer 
eiUier  by  a  showing  of  the  extent  to 
which  outpatient  funds  transferred  to 
other  categories  were  used  for  outpatient 
facilities  or,  if  less  than  the  amount  of 
the  transfer  was  so  used,  to  restore  the 
balance  of  the  funds  to  the  outpatient 
categorj'.  The  Director.  Division  of  Fa- 
cilities Development,  Health  Resources 
Administration,  will  direct  action  to  be 
taken  in  each  of  tlie  twelve  states  and. 
in  cooperation  with  the  Regional  Health 
Administrators  in  the  respective  HEW 
regions,  will  seek  to  ensure  that  such  ac- 
tion is  accomplished  within  30  days  of 
the  publication  of  this  Notice. 

II.  Special  consideration  to  projects  in 
poverty  areas.  A.  Those  states  which  have 
obligated  at  least  25%  of  their  total  out- 
patient allotment  (after  adjustment  for 
transfers  and  administrative  costs)  for 
outpatient  facility  grants  from  1973  and 
1974  fiscal  year  funds  to  outpatient  proj- 
ects located  in  and  serving  residents  of 
iTiral  or  urban  poverty  areas  will  be  con- 
sidered to  iiave  complied  with  the  "spe- 
cial consideration"  provision  (42  U.S.C. 
291c(a)(4)).  A  sui-vey  of  the  applicable 
records  shows  that  as  of  March  24,  1976 
the  following  States  have  met  or  ex- 
ceeded the  25%  figure: 

California.  Colorado,  Delaware.  Illi- 
nois, Indiana,  Iowa.  Maine,  Massachu- 
setts. Michigan.  Minnesota,  Missouri. 
Montana.  Nebraska,  Nevada.  New  Hamp- 
.•shire,  New  Jersey.  New  Mexico,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon.  Pennsylvania,  South  Carolina. 
Utah.  Wisconsin,  and  Puerto  Rico. 

B.  For  those  states  which  have  not 
satisfied  the  25  percent  criterion  and 
which  have  fiscal  year  1973  or  fiscal 
year  1974  outpatient  funds  that  have  not 
been  awarded  by  HEW,  the  following 
actions  will  be  taken : 

1.  The  Regional  Health  Administra- 
tors will : 

(a)  For  60  days  from  the  date  of  this 
notice  or  until  the  25  percent  criterion 
is  met,  whichever  is  earlier:  tl)  Defer 
approval  of  the  transfer  of  funds  from 
the  outpatient  category  in  excess  of  the 
$200,000  maximum  amount  which  may 
be  transferred  under  42  U.S.C.  291biei 
(1)  and,  (2)  Defer  obligation  of  funds  for 
outpatient  projects  except  for  projects 
located  in  and  serving  residents  of  pov- 
erty areas  as  designated  in  currently  ap- 
proved State  plans  and  to  outpatient 
projects  located  in  and  serving  resi- 
dents of  areas  which  the  State  demon- 
strates to  the  satisfaction  of  the  Re- 
gional Health  Administrator  and  the 
Director,  Division  of  Facilities  Develop- 
ment, Health  Resources  Administration, 
as  having  characteristics  of  poverty  suf- 
ficient to  justify  designation  as  a  poverty 
area  in  accordance  with  42  CFR, 
§  53.129'b>  (3) .  Awards  to  these  projects 
will  be  counted  toward  meeting  the  25 
percent  criterion  during  the  60  day 
period. 

(b)  At  the  end  of  the  60  day  period 
and    thereafter    during    the    period    In 


which  the  fiscal  year  1973  and  1974 
•<unds  are  available  for  obligation,  con- 
tinue to  defer  the  award  of  fimds  as 
described  in  paragraph  (a)(2)  of  this 
section  except  to  projects  described 
therein,  unless: 

d)  The  State  agency  recommending 


'3>  Providing  informational  materials 
to  assist  applicants  in  submitting  appli- 
cations. 

(d)  Revise  their  State  plans  and  proj- 
ect construction  schedules  as  necessary 
to  reflect  the  reevaluation  process 
undertaken  in  accordance  with  42  CFR 


approval  certifies  that  no  formal  (itj»*~^  53.122  within  30  days  of  this  Notice.  If 
formal  application  for  funds  haslbeen     -""i-*""  -f  "   of„f»  r.^^,.  o«.^  o«,,cf^,/._ 
received  from  an  outpatient  facility  lo- 
cated in  and  serving  residents  of  a  rural 
or  urban  poverty  area  under  an  approved 
State  plan. 

(2)  If  a  formal  or  informal  application 
from  a  project  in  a  poverty  area  has 
been  received,  the  State  agency  pro- 
vides a  statement  of  grounds  upon  which 
it  relied  in  not  recommending  that  proj- 
ect for  funding  and  such  statement  has 
been  reviewed  and  accepted  by  the  Re- 
gional Health  Administrator  and  the 
Director,  Division  of  Facilities  Develop- 
ment, Health  Resources  Administration, 
as  an  appropriate  and  adequate  basis 
for  the  agency  action. 

ic)  Assist  the  States  in  carrying  out 
the  remedial  action  plan  and  outreach 
required  under  this  Notice  by  providing, 
to  the  extent  possible  with  existing  HEW 
personnel,  pre-application  and  applica- 
tion assistance  and  consultation  to  ap- 
plicants and  potential  applicants  for 
poverty  area  projects. 

2.  In  order  to  provide  an  opportunity 
for  the  submission  and  consideration  of 
applications  for  projects  in  poverty 
areas  the  States  are  requested  to: 

<a)  Defer  approving,  for  60  days  from 
the  date  of  this  Notice,  applications  for 
outpatient  projects,  except  for  projects 
located  in  and  serving  residents  of  pov- 
erty areas  as  designated  in  currently 
approved  State  plans  and  for  outpatient 
projects  located  In  and  serving  residents 
of  areas  which  the  State  demon.^trates 
to  the  satisfaction  of  the  Regional 
H«>?lth  Administra(:or  and  the  Director, 
Division  of  Facilities  Development. 
Health  Resources  Administration,  as 
havin?  characteristics  of  poverty  suffi- 
cient to  justify  designation  as  a  poverty 
area  in  accordance  with  42  CFTl 
§53.129'bM3). 

«b»  If  a  State  does  not  show  a  need  for 
outpatient  facilities  in  poverty  areas  in 
its  plan,  reevaluate  its  determination  of 
need  for  such  facilities  and  its  designa- 
tion of  poverty  areas  under  42  CFR 
5  53.129*  b I  in  light  of  the  provisions  of 
42  CFR  §S  53.129(b)  (3)  and  53.129(c). 

to  Conduct  outreach  and  consulta- 
tive assistance  programs  for  unapproved 
or  prospective  applicants  for  poverty 
area  outpatient  projects  which  include  at 
least  the  following: 

( 1 )  Publicizing,  with  a  focus  on  poverty 
areas,  the  availability  of  funds  for  out- 
patient facilities  located  in  and  serving 
residents  of  poverty  areas. 

(2)  Advising  and  consulting  with  un- 
approved or  prospective  applicants  con- 
cerning the  procediu-es  for  making  an 
application,  the  information  which  must 
be  supplied,  and  the  amount  of  funds 
available. 


revision  of  a  State  plan  and  construc- 
tion schedule  is  not  considered  neces- 
sarj-,  the  State  is  requested  to  certify 
that  fact  to  the  Regional  Health  Ad- 
ministrator stating  the  grounds  upon 
which  it  relied  in  reaching  that  conclu- 
sion. 

C.  For  all  States: 

1.  No  outpatient  facility  funds  will  be 
awarded  by  HEW  to  a  project  which  is 
not  located  in  and  serving  residents  of  a 
poverty  area  unless : 

'a>  The  State  agency  recommending 
approval  certifies  that  no  formal  or  in- 
formal application  for  funds  had  been 
received  from  an  outpatient  facility  lo- 
cated in  and  serving  residents  of  a  rural 
or  urban  poverty  area  under  an  ap- 
proved State  plan  at  the  time  the  State 
recommended  approval  of  the  outpatient 
proiect  in  the  nonpoverty  area. 

»b)  If  a  formal  or  informal  apjilica- 
tion  from  a  project  in  a  poverty  area  had 
been  received  at  the  time  the  State 
recommended  approval  of  a  project  in  a 
nonpoverty  area,  the  State  agency  pro- 
vides a  statement  of  grounds  upon  which 
it  relied  in  not  recommending  the  pover- 
ty area  project  for  funding  and  such 
statement  has  been  reviewed  and  ac- 
cented by  the  Regional  Health  Adminis- 
t'-ator  and  the  Director  of  Division  of 
Facilities  Development  as  an  appropri- 
ate and  adequate  basis  for  the  agency 
action. 

2.  Each  State  agency  shall  advise  the 
Regional  Office  when  It  receives  a  formal 
or  informal  application  for  funds  from 
an  outpatient  project  in  a  poverty  area 
and  the  disposition  of  that  application. 

3.  The  Division  of  Facilities  Develop- 
ni'^nt.  Health  Resources  Administration 
will:  ^y 

a.  Provide,  through  available  starrand 
contractual  sources,  technical  and  pro- 
fessional assistance  to  the  personnel  in 
the  Regional  Offices  and  State  agencies 
in  carrying  out  this  plan,  and 

b.  Monitor  the  compliance  of  the 
States  with  the  remedial  plan  in  cooper- 
ation with  the  Regional  Health  Admin- 
istrators. 

Dated:  April  12,  1976. 

Kenneth  M.  Endicott. 
Administrator. 
Health  Resources  Administration. 
[PR  Doc .76 -10936  Piled  4-15-76:8:45  am| 
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Cancer  Institute. 
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Name  of  committee 

Scientific  Review 

Dates:  May  10-11. 

Place:    Building   37 

Institutes  of  Heal 

Times:    Open:    May 

Closed:  May  10.  9 

May  11.  9:00  am 

Closure  reason:  To 
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Executive    secretary 
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Mr.  Harry  Handelsman, 
37,    Room:    6D28.    Na- 
of  Health.   Phone:    301 


lomestic  assistance  num- 
Breast  Cancer  Diagnosis 

8:30  a.m. 
IC.     Room:     Conference 

Institutes  of  Health. 
20.  8:30  a.m.-10:30  a.m. 
10:30  am.-adjournment. 
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?lscal  Year  1977  Program, 
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NOTICES 

Dates:   Mav  20.  1976:  8:30  a.m. 

Place:      Building     31C.     Room:     Conference 

Room  9.  National  Institutes  of  Health, 
Times:    Open:   May  20.   10:30  a.m,-adJourn- 
ment.  Closed:  May  20,  8:30  a.m.-10:30  a.m. 
•Agenda  open  portion:  Discussion  of  areas  for 

future  research. 
Closure  reiison:  To  review  Research  Contract 

Proposals. 
Executive  se.ret.i.ry :  Dr.  Elizabeth  P.  Ander- 
san.    Address:     LandoW    Building,    Room: 
A406.  Nationnl  Institutes  of  Health.  Phone: 
301   496  6718 
Catalog  ot  F'e:lera'.  domestic  assistance  num- 
ber 13.825. 
Name  of  committee:    Breast  Cancer  Experi- 
mental Biology  Committee. 
Dates:  May  20. 1976:  8:30  a.m. 
Place:   Laiidow  Building.  Room:   C-418,  7910 
Woodmont    Avenue.    Bethesda.    Maryland 
20014 
Times:   Open:   May  20.  8:30  a,m.-12:30  p.m. 
Closed:    May   20.    1:30   p.m.-adjournment. 
.Agenda  opon  Portion:   To  discuss  new  Pro- 
gram Projects. 
Closure  reason:  To  review  Research  Contract 

Proposals. 
F>:ecutive  secrrtary     Dr.  D.  Jane  Taylor.  Ad- 
dress: Landow  Building.  Room:  A-422.  Na- 
tional  Instliutes  of   Health.   Phone:    301' 
496-6718. 
Catalog  of  Federal  domestic  assistance  num- 
ber 13.825. 
Name   of  committee:    Breast   Cancer   Treat- 
ment Committee  Dates:  May  20.  1976;  &:30 
am. 
PInce:     Building    3 1  A.     Room:     Conference 

Room  4.  National  Institutes  of  Health. 
Times:   Open:   Mav  20.  10:30  a.m.-3:00  p.m. 
Closed:     May    20,     8:30    a.m.-10:00    a.m. 
Closed:  May  20.  3:30  p.m.-adjournment. 
C'osure  reason:  To  review  Research  Contract 
Proposals.  Executive  secretary:  Dr.  Mary  E. 
Sear^.   Address:    Landow   Building.   Room: 
A404.  National  Institutes  of  Health.  Phone: 
301    496-6773. 
Catalog  of  Federal  domestic  assistance  num- 
ber 13.825. 
Name  of  committee,:   Committee  on  Cancer 

Immunotherapy. 
Dates:  May  27.  1976;  1  :00  p.m. 
Place:    Building    10.   Room;    4B14.   National 

Institutes  of  Healtli. 
Times:    Open:   May  27.   1:00  p.m.-l:30  p.m. 

Closed:  May  27.  1,:30  p.m.-adjournment. 
Closure   reason:    To    review    Research    Con- 
tract Proposals. 
Executive  -secr^ary:  Dr   Harriet  Gordon,  Ad- 
dress:  Bulldfiig  10,  Room:   4B17.  National 
Institutes  of, Health.  Phone:  301  496-1791. 
Catalog  of  Federal  domestic  assistance  num- 
ber 18  825. 

Dated:  April  12. 1976. 

SUZ.ANNE    L.    FREME.*U, 

Committee  Management  Officer, 
National  Iiistitutes  of  Health. 
[FR  Doc.76-10967  Piled  4-15-76:8:45  am) 
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Pursuant  to  PuDiic  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  Some  of  these  meetings 
will  be  closed  as  indicated  below  in  ac- 


cordance with  the  provisions  set  forth 
in  Sections  552'b><4),  552ib)<5)  and 
552<bi  <6>  of  Title  5,  U.S.  Code  and  Sec- 
tion 10id>  of  P.L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental,  and  re- 
newal grant  applications.  The  closed 
portions  of  the  meetings  involve  solely 
the  internal  expression  of  .  iews  and 
judgments  of  committee  members  on  in- 
di\idual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information:  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  applications, 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health.  B3thesda.  Maryland  20014  i301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. "Meetings  are  at  the  National  In- 
stitutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other- 
wise stated. 

Name  of  committee:  NCAB  Subcommittee  on 

National  Organ  Site  Programs. 
Dates:  May  17-18,  1976:  9:00  am 
Place:  Building  31C.  Room:  Conference  Room 

8.  National  Institutes  of  Health. 
Times:    Open:    May   17.  9:00  a.m.-4;00  p.m. 
Open:     May    18.    9:00    a.m.-adjournment. 
Closed;  May  17,  4:00  p.m.-5:00  p.m. 
Agenda  open  portion;   To  review  the  activi- 
ties   of    the    National    Bladder    and    Large 
Bowel    Cancer    Projects    and    the    Breast 
Cancer  Task  Force. 
Closure  reason:  To  review  research  grant  ap- 
plications. 
Executive  secretary:  Dr.  David  L.  Joftes.  Ad- 
dress:    Westwood     Building.     Room:     853, 
National     Institutes    of     Health.     Phone: 
301   496-7194. 
Catalog  of  Federal  domestic  assistance  num- 
ber 13.391. 
Name  of  Committee:  Third  National  Cancer 

Survey  Utilization  Advisory  Committee, 
Dates:  May  18,  1976:  8:30  a.m. 
Place:    Landow  Building.  Room:    C418.  7910 

Woodmont  Ave..  Bethesda,  Md.  20014. 
Times;  Open  for  the  entire  meeting. 
Agenda:   To  discuss  development  of  a  pub- 
lic-use tape  for  the  Third  National  Cancer 
Survey  sample  data. 
Executive  secretary:  Dr.  John  L.  Young.  Jr.. 
Address:    Landow    Building.    Room;    B506. 
National  Institutes  of  Health.  Phone:  301/ 
496-5251. 
Name  of  committee:  Cancer  Control  and  Re- 
habilitation Advisory  Committee. 
Dates:  May  25-26,  1976;  9:00  a.m. 
Place:    Building   31C,   Conference   Room:    6, 

National  Institutes  of  Heatth. 
Times:  Open  for  the  entire  meeting. 
Agenda:    To   discuss   current    and   projected 
programs  of  the  Division  of  Cancer  Con- 
trol and  Rehabilitation. 
Executive  secretary:  Dr.  Veronica  Conley.  Ad- 
dress: Blair  Building,  Room:  7407.  National 
Institutes  of  Health.  Phone;  301  427-7941. 

Dated:  April  12,  1976, 

Suzanne  L,  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc,76-10968  Filed  4-15-76:8:45  am] 
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BOARD    OF    SCIENTIFIC    COUNSELORS 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases. June  17  and  18,  1976.  National  In- 
stitutes of  Health.  Building  5,  Confer- 
ence Room  216.  This  meeting  will  be 
open  to  the  public  from  9:00  am,  to  5:00 
p.m.  on  June  17.  During  this  open  ses- 
sion, permanent  staff  of  the  Laboratory 
of  Immunology  will  present  and  discuss 
their  immediate  past  and  present  re- 
search activities.  Attendance  by  the 
public  will  be  limited  to  space  avaOable. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6>,  Title  5,  U.S. 
Code  and  Section  10(di  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  tlie 
public  from  9:00  a.m.  to  5:00  p.m.  on 
June  18  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National  In- 
stitutes of  Health,  National  Institute  of 
.MIergy  and  Infectious  Diseases,  includ- 
ing con.sideration  of  personnel  qualifica- 
tions and  performance,  and  the  compe- 
tence of  individual  investigators  of  the 
Laboratory  of  Immunology,  the  disclos- 
ure of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes 
of  Health,  Building  31,  Room  7A34, 
Bethesda.  Mai-yland  20014.  telephone 
.3011  496-5717,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  Board 
members. 

Dr.  John  R.  Seal.  Executive  Secretary. 
Board  of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious  Dis- 
ea.ses.  National  Institutes  of  Health, 
Building  31,  Room  7A52.  Bethesda,  Mary- 
land 20014,  telephone  <301>  496- 
9118,  will  provide  substantive  progi-am 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-301,  National  Institutes  of 
Health) 

Dated:  April  1, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.76-10973  Piled  4-15-76:8:45  am] 


CANCER   CONTROL    COMMUNITY 
ACTIVITIES    REVIEW   COMMITTEE 

Meeting 

I^irsuant  to  Public  Law  92-463,  notice 
;  hereby  given  of  the  meeting  of  the 
Cancer   Control   Community   Activities 

Review  Committ<>e.  National  Car.rcr  In- 
.Mitutc,  May  20-21.  1976,  National  Insti- 
tutes of  Health,  Building  1.  WiL'^on  Hall. 
This  meeting  's.ill  be  open  to  the  public 
from  8 '30  a.m.  to  4; 00  p.m  on  May  20, 
1976,  and  from  8.30  am,  to  1:00  pm. 
and  from  2:00  p.m  to  adjouniment  on 
Mav  21.   1976.  for  merit  review  of  con- 


tracts. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  4:00  p.m.  to  5:00  p.m.  on  May  20, 
1976,  and  from  1:00  p.m,  to  2:00  p.m,  on 
May  21,  1976,  for  the  rfeview,  discussion, 
and  evaluation  of  individual  contracts 
suppoi-ted  by  the  National  Institutes  of 
Health,  including  consideration  of  per- 
sonnel qualifications  and  performance, 
the  competence  of  individual  investiga- 
tors, and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OfiBcer,  NCI,  Building  3J, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Robert  F,  Browning,  Executive 
Secretary,  Blair  Building,  Room  7A07, 
National  Institutes  of  Health,  Bethesda. 
Mai-yland  20014  (301/427-7944)  will  fur- 
nish substantive  program  information. 

Dated:  April  6,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc.76-10969  Filed  4-15-76;8:45  am) 


CANCFR    CONTROL    INTERVENTION 
PROGRAM?    REVIEW    COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Intervention  Programs 
Review  Committee,  National  Cancer  In- 
stitute, May  20-21,  1976,  National  Insti- 
tutes of  Health,  Building  31,  Conference 
Room  10  on  May  20,  and  Conference 
Room  9  on  May  21.  This  meeting  will  be 
open  to  the  public  from  8;  30  a.m.  to  4:00 
p.m.  on  May  20,  1976.  and  from  8:30  a.m. 
to  1:00  p.m.  and  from  2  00  p.m.  to  ad- 
journment on  May  21.  1976,  for  merit 
review  of  contracts.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6) ,  Title  5,  U.S. 
Code  and  Section  10(d)  of  PL.  92-463, 
the  meeting  will  be  clc  -  li  -  the  public 
from  4:00  p.m.  to  5:00  p  ni  on  May  20, 
1976,  and  from  1:00  p.m.  to  2:00  p.m.  on 
May  21,  1976,  for  the  review,  discussion, 
and  evaluation  of  individual  contracts 
supported  by  the  National  Institutes  of 
Health,  including  consideration  of  per- 
sonnel qualifications  and  performance, 
the  competence  of  individual  investiga- 
tors, an(l  similar  u«ni,'^.  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy, 

Mrs.  Marjorie  F  Early.  Committee 
Management  Officer,  NCI.  Building  31, 
Room  3A16,  National  Institutes  of 
Health.  Bethesda.  Mar>-land  20014  (301  ' 
496-57081  win  furnish  summaries  of  the 
meeting,  and  rosters  of  committee  mem- 
y>ers. 


Dr.  Robert  T.  Bowser,  Executive  Secre- 
tary, Blair  Building,  Room  7A07,  Nation- 
al Institutes  of  Health.  Bethesda.  Mary- 
land 20014  (301/427-7943)  will  furnish 
substantive  program  Information. 

Dated:  AprU  6. 1976. 

StJZANNE  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
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CANCER   CONTROL   ^ ..  PPC'RTIVE 
SERVICES  REVIEW  C    MM  TTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Supportive  Services  Re- 
view Committee,  National  Cancer  Insti- 
tute, May  20,  1976,  National  Institutes  of 
Health,  Building  31,  Conference  Room  5. 
This  meeting  will  be  c^en  to  the  public 
from  9:00  a.m.  to  1:00  p.m.  on  May  20. 
1976,  for  merit  review  of  contracts.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)  (6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463. 
the  meeting  win  be  closed  to  the  public 
from  1:00  p.m.  to  adjournment  on  May 
20.  1976,  for  the  review,  discussion,  and 
evaluation  of  contract  proposals  and 
individual  contracts  supported  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of  in- 
dividual investigators,  and  similar  items, 
the  disclosure  of  which  would  coiistitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Mrs.  Marjorie  F,  Early.  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  i301/ 
496-5708)  will  furnish  summaries  of  the 
meeting,  and  rosters  of  conmiittee 
members. 

Dr.  Carlos  Caban.  Executive  Secretary. 
Blair  Building.  Room  7A07,  National  In- 
stitutes of  Health,  Bethesda,  Maryland 
20014  (301/427-7943)  wiU  furnish  sub- 
stantive program  information. 

Dated:  April  6. 1976. 

StJZANNE  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health . 
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DHTW    COMMITTEE  TO  COriRrTNATE 
TOXICOLOGY    AND    RELATED    PPf'.^RAMS 

Notice  of  Symposium 

A  symposium  entitled  Symposium  on 
the  Handling  of  Toxicological  Informa- 
tion sponsored  by  the  Toxicology  Infor- 
mation Subcommittee  of  the  DHEW 
Committee  to  Coordinate  Toxicology-  and 
Related  Programs  will  be  held  Thursday 
and  Friday,  May  27-28.  1976.  from  9:00 
a,m.  to  5  p.m.  in  the  Masur  Auditorium, 
Clinical  Center.  National  Institutes  of 
Health,  Bethesda,  Maryland. 


fEDEUAL    REGiiitR     wOl     4:,    HO     7i — fRiDAY,    APRIL    16,    1976 
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CLiNtCAL   TRIALS 
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.NOTICES 

detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  aaso- 
oiau?d  with  the  proposals. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Office.  NCI.  Building  31. 
Room  3A16.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301 
496-5708'  will  fuiTiish  summaries  of 
meetings  and  rosters  of  committee 
members, 

Dr.  Elke  Jordan.  Executive  Secretary- , 
Building  37.  Room  lAOl,  National  In- 
stitutes of  Health.  Bethesda,  Maryland 
20014  '301  496-6927)  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.82.'>.  National  Institutes  of 
Health  ) 

Dated:   April  12.  1976. 

Suzanne  L.  Fremeao, 
Cotmnittee  Management  Officer, 
National  Institute  0/  Health. 
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REVIEW   COMMITTEE 


Rescheduled  Meeting 


;.;e  Clinical  TnaL-  Re- 
N.i'.i->:ia;  Heart  and 
,;ed  'o  be  held  on 
.a:ng  ?.l.  Confer- 
i'.ionai  L-SLitut^s  of 
■e.-.cheduied  to  oe  held 
at  the  Haiiday  Inn. 
8120  w'isconsin  A'.jenue.  Beihesd.i  Mary- 
land. Notice  of  '-!..-  meeting  w  ^~  rv.o- 
lished  m  the  F-ede:ul  Register  on  March 
16,  iJ"':   41  FR  nC6.D. 

Ail  oiner  pru\  Ls.un.--  of  tiie  original  No- 
tice remain  in  effe  t. 


Dated:  April  6,  1976. 

Su.^-K"Ni:  L 
Committee  A/p 


National  Institutes  of  Health. 
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Meeting 

Pul^lic  Law  92-463.  notice 
a  joint  meeting  of  the 
;ram  Scientific  Review 
d  B,  National  Cancer 
2:  and  28,  1976.  Build- 
National  Institutes 
a.  Maryland  20014. 
U  be  open  to  the  public 
from  9:00  am,  to  9:30 
r.anagement   practices. 


WORKSHOP    ON    ROD    ANODE    SOURCES 
IN    DENTAL    RAOiOGRAPHY 

Meeting 

Notice  is  hereby  given  of  the  Workshop 
on  Rod  Anode  Sources  in  Dental  Radiog- 
raphy, sponsored  jointly  by  the  National 
Institute  of  Dental  Research  and  the 
American  Dental  Association,  Health 
Foundation  Research  Institute,  on  June 
15,  1976,  in  the  American  Dental  Asso- 
ciation Building.  211  East  Chicago  Ave- 
nue. Chicago,  Dlinois. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  ajn.  to  adjournment  on 
June  15.  1976,  to  discuss  Rod  Anode 
Sources  in  Dental  Radiography.  Attend- 
ance by  the  pubhc  wiU  be  limited  to  space 
available. 

Dr.  Richard  L.  Webber.  Chief.  Clinical 
Investigations  Branch.  National  Insti- 
tute of  Dental  Research.  National  Insti- 
tutes of  Health.  BuUding  10.  Room  2B-09. 
Bethesda.  MD,  20014,  (phone  number 
301-496-49341  will  provide  additional  in- 
formation. 

Dated:  April  5.  1976. 

Suzanne  L.  Fremeao, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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Office  of  the  Secretai'> 

DATA    MANAGEMENT    CENTER 

V,  of  Or;ian,zation,  Functions,  and 
Delegations  of  Authority 

Chapter  1T30  of  Part  1  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Office  of  the  Secretary,  Office  of 
tlie  -Assistant  Secretary  for  Administra- 
tion and  Management,  is  amended  to 
reflect  the  reorganization  of  the  Data 
Management  Center  (Sec.  1T30.20E..  40 
FR    11622.   dated   3  12/75).   Under   the 


reorganization,  all  first-level  subdivisions 
have  been  redesignated.  Divisions  and 
functional  assignments  and  titles  have 
been  changed  as  follows: 

E  Data  Management  Center.  The  Data 
Management  Center  provides  computer 
systems  design,  programming  and  d;n-\ 
processing;  and  provides  and  maintains 
a  Department-wide  operational  inte- 
grated data  base  designed  to  meet  re- 
porting requirements  for  consolidated 
financial  and  related  statistical  report- 
ing services.  The  Center  provides  services 
primarily  for  the  Office  of  the  Secretary, 
although  it  also  .services  the  Principal 
Operating  Components  of  the  Depart- 
ment on  request.  The  Center  provides 
services  to  other  Government  agencies 
under  the  Federal  ADP  Sharuig  Program. 
The  Center  operates  on  a  fee-for-services 
basis  and  is  under  the  direction  of  the 
Director.  Data  Management  Center,  who 
reports  to  the  Director.  Office  of  Admin 
Istration.  and  consists  of  the  following 
princijjal  elements: 

1.  Division  of  Applications  Infonna- 
tlOTi  Systems.  TYxe  Division  pro  ides  all 
analysis,  design,  and  programminR  .serv- 
ices within  the  Data  Management  Cen- 
ter, except  systems  programming  It  per- 
forms feaslbUity  studies,  analyzes  soft- 
ware products  and  advanced  autom'^ted 
techniques:  prepares  Requests  for  Pro- 
posals and  monitors  contracts  for  sys- 
tems analysis,  design,  and  programming; 
provides  systems  production  and  progiam 
maintenance  services  for  the  Office  of 
the  Secretary  and  for  the  Principal  Oper- 
ating Components,  upon  their  request 

2.  Division  of  Compute  Support  The 
Division  of  Computer  Support  designs. 
implements,  and  maintains  general  pur- 
pose computer  systems  software  and  pro- 
cedures necessary  for  the  functioning  of 
a  computer  service  center:  this  software 
includes  the  computer's  c^ieratlng  system, 
teleprocessing  monitors,  utilities,  lan- 
guage processors  and  generalized  appli- 
cation tools  such  as  project  management 
systems,  statistical  packages,  mathemati- 
cal subroutines  and  information  retrieval 
systems.  The  Division  is  also  responsi- 
ble for  specifying  what  computer  hard- 
ware shall  be  obtained,  its  configuration 
and  standards  concerning  its  operation 
and  use.  as  well  as  the  generation  and 
dissemination  of  information  of  value  to 
users  of  data  base  management  systems. 

3.  Division  of  Departmental  and  Sta- 
tistical Systems.  The  Division  of  Depart- 
mental and  Statistical  Systems  is  respon- 
sible for  the  development  of  operational 
integrated  data  bases,  which  have  been 
specified  in  the  approved  Automatic  Data 
Processing  Plans  of  the  Office  of  the  Sec- 
retary and  the  Principal  Operating  Com- 
ponents, to  meet  user  requirements,  and 
for  maintenance  of  consolidated  finan- 
cial and  related  statistical  reporting 
services  for  the  entire  Department. 

4.  Division  of  Computer  Operations. 
The  Division  of  Computer  Operations  op- 
erates the  computer  and  asscK  iatcd  hard- 
ware required  to  provide  necessarj-  com- 
puter and  data  proces.^ing  ser.ices  to  the 
Office  of  the  Secretary  and.  upon  request, 
to  the  Principal  Operating  Components; 
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and  operates  a  work  control  .sy.stem  to 
eiisure  proper  handling  and  timely  com- 
pletion of  requested  services,  schedules 
work  activities,  and  ensures  quality  pn>- 
duction:  and  develops  specifications  and 
procurement  dorument.*  related  t^t  ttie 
acquisition  of  ADP  hardware 

5,  Di\'isign  of  ProKram  MMr;aM:ement 
and  Support  Services  Tlie  Division  of 
Program  Management  and  Support  Sei"\  - 
ices  directs  the  Center's  program  for  fi- 
nancial, personnel,  and  material  needs: 
developing  budget  estimates  and  justifi- 
cations; improving  management  meth- 
ods and  procedures.  Acts  on  behalf  of  the 
Director.  DMC  on  matters  relating  to 
OMB  Circular  A-76.  .Acquisition  of  .^DP 
Sei-vices  by  Executive  .Agencies  Provides 
for  centralized  DMC  Project  Control  and 
related  management  reportinc:  and 
maintains  and  operates  the  automated 
bilUiig  system  for  computer  support  serv- 
ices. 

Dated:  April  8   1976. 

John  Ottin.*. 
Assistant  Secretary  for 
Administration  and  Management. 
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OFFICE   OF    THE  ASSISTANT   SECRETARY, 
COMPTROLLER 

Statement  of  Organization,  Functions   and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Functions,  and  Delegations  of  Au- 
thority for  the  Deps^rtment  of  Health, 
Education,  and  Welfare.  Office  of  the 
Secretary  i39  FR  42405  12'5/74»  is  re- 
vised to  add  a  paragraph  describing  dele- 
gated authority  for  setting  indirect  cost 
rates  and  other  rates  to  be  applied  in  re- 
imbursing Departmental  grantees  and 
contractors,  as  follows: 

Section  1W.30     Delegations  of 
AuTHORrrv 

Add  to  1W.30  A : 

13.  E.stablish  the  following  rates  and 
amounts  to  be  used  m  obligating  funds 
and  reimbursing  casts  under  DHEW 
grants  and  contracts  awarded  to  colleges 
and  universities,  hospitals,  and  other 
types  of  non-profit  organizations  and 
State  and  local  government  agencies: 
indirect  cast  rates;  research  patient  care 
rates  and  amount'^;  State  and  local  gov- 
ernment cast  allocation  plans;  and  cx)m- 
puter.  fringe  benefit,  and  other  special 
i-ates  and  amounts. 

Dated:  AprU  8,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
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erty  on  a  percenta,ge  basis,  greater  weight 
should  be  given  to  State  Agencies  actual 
performance  in  requesting  and  distribut- 
ing property. 

The  Federal  Property  anci  Administra- 
tive Services  Act  (rf  1949.  a.s  amended. 
jwovides  that  pj-ojx'ity  will  be  allocated 
on  the  basis  of  needs  and  utilization. 
Title  45  CFR  section  13  4  st^ates  -'AUoca- 
tions  of  donable  proixTty  will  be  made  on 
the  basis  of  need  and  usability  of  prop- 
erty. The  following  f.ictoi-s  will  be  taken 
into  consideration  in  effecting  equitable 
allocation  of  property : 

"(a>  Need  and  usabihty  of  property  as 
reflected  by  requests  from  State  Agen- 
cies. 

■  <  b '  Regions  or  States  in  greatest  need 
of  the  type  of  property  to  be  allocated, 
where  the  particular  important  need  is 
evidenced  by  a  justification  accompany- 
ing the  expression  of  need. 

"<c"  ExtraordinaiT  needs  occasioned 
by  disaster. 

"(di  The  quantity  of  property  of  the 
type  under  consideration  which  was  pre- 
viousb'  allocated  to  or  is  potentially 
available  to  a  State  Agency  from  a  more 
advantageous  point 

"(e>  Performance  uf  State  Agencies  in 
effecting  timely  pick-up  of  property. 

"(f)  Equity  in  allocation  based  on  ratio 
if  population  and  per  capita  income." 

During  the  period  of  this  test  these  six 
factors  will  continue  to  be  used  in  mak- 
ing allocations,  ^nce  surplus  property  is 
not  allocated  to  a  State  unless  requested 
and  cannot  be  requested  if  not  needed 
and  usable,  tliLs  test  u  ill  provide  the  op- 
portunity for  relating  property  availabil- 
ity to  need  as  evidenced  by  the  State 
Agencies'  loerfonnance  in  requesting  and 
distributing  property 

Fi'om  the  statistics  to  be  developed 
during  tiie  test,  a  determination  will  be 
made  whether  greater  weight  should  be 
given  to  actual  performance  in  utiliza- 
tion of  property.  Should  it  be  determined 
to  be  advantageous  to  maJce  this  change, 
population  and  per  capita  income  will 
continue  to  be  used  as  a  base  for  entitle- 
ment; however,  greater  emphasis  will  be 
biven  to  each  State's  performance  in  re- 
questmg,  accepting,  and  distributing 
property.  If  a  State  establishes  a  need 
and  can  use  property  that  other  States 
do  not  use.  its  base  entitlement  will  be 
increased  accordingly.  Adjusted  entitle- 
ments will  be  determined  annuallj'  and 
the  State  Agencies  will  be  so  advised. 

Dated:  April  8. 1976. 

John  Ottxna. 
Assistant  Secretary  for 
Administration  and  Management. 
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SURPLUS   PERSONAL    PROPERTY 
PROGRAM 

Adjustment  of  the  State  Entitlements 

Notice  IS  herebj-  f;ivcn  that  a  test  will 
be  made  during  the  period  May  1,  1976 
tlirough  April  30,  1977.  to  determine 
whether,  in  establishing  States'  entitle- 
ments of  available  Federal  .surplus  prop- 


Social  and  Rehabilitattori  Service 

DIVISION  OF  RESOURCE  MANAGEMENT 
AND  DIVISION  OF  FRAUD  AND  ABUSE 
CONTROL 

Notice  of  LstS'blishment 

Part  5  of  the  Statement  of  Organiza- 
tion. PVnctions  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare.  Social  and  Re- 


habilitation Service  (34  FR.  1279,  Janu- 
ary 25,  1969,  as  amended'  is  hereby  fur- 
tlier  amended  to:  Establish  a  Division  of 
Resource  Management  and  a  EWvision  of 
Fraud  and  Abuse  Ccmtrol  within  the 
Medical  Services  Administratiwi. 

For  such  purposes  section  5.20-53  is 
amended  as  follows : 

Under  the  heading  Division  of  Program 
Planning  and  Evaluation — 5321  delete 
the  third  sentence  which  states  "Devel- 
ops the  program  budget  for  Title  XIX 
programs". 

Insert  the  following  after  the  end  of 
theDl\-lslon  of  Utilization  Control — 5320: 

Division  of  Fraud  and  Abuse  Control — 
5322 

"Directs  the  planning  and  implementa- 
tion of  Federal  initiatives  for  controlling 
fraud  and  abuse  activities  by  providers  in 
the  Federal-State  medical  assistance 
program.  Responsible  for  the  develop- 
ment of  methods  and  procedures  for  the 
detection  of  fraud  and  abuse.  Provides 
technical  assistance,  instruction,  and 
guidance  to  the  Regions  and  to  the  States 
in  fraud  and  abuse  control.  Performs  re- 
views of  State  and  provider  operations 
and  documentation  to  determine  the  pos- 
sible extent  of  fraud  and  abuse  within 
the  Federal-State  medical  assistance 
progiam.  Prepares  reports  of  findings 
from  reviews  and  assists  the  Regions  and 
the  States  in  the  development  of  carrec- 
tive  action  plans.  Monitors  the  progress 
in  implementing  required  corrective  ac- 
tions. Analyzes  the  nature  of  fraud  amd 
abuse  activities  and  identifies  areas  that 
require  changes  in  regulations,  guide- 
lines, procedures,  and  systems  and  pro- 
vides that  input  to  applicable  elements 
of  SRS.  Prepares  reports  on  the  magni- 
tude of  fraud  and  abuse  wltliin  the  Fed- 
eral-State medical  assistance  program 
for  SRS  and  HEW  management  as  re- 
quired. Provides  programmatic  staff  sup- 
port to  the  DHEW  Office  of  General 
Counsel  and  the  Department  of  Justice 
on  Medicaid  provider  fraud  as  neces- 
sai-y.  Coordinates  SRS  activities  with 
other  HEW  agencies  involved  in  preven- 
tion, detection  and  prosecution  of  fraud 
and  aiMise  in  medical  programs. 

"Divi-sioN   or   RESotTRCE   Management — 
5323 

"Develops  the  program  budget  for  the 
Title  XIX  program  and  provides  MSA 
input  to  the  salaries  and  expenses 
budget.  Provides  the  focal  point  within 
MSA  for  forecasting  expenditures  for  the 
Medicaid  Program.  Monitors  medical  as- 
sistance program  costs  and  serves  as  tlie 
focal  point  in  MSA  for  collection  and 
display  of  costs  by  categories  as  required 
for  program  maioagement.  Prepares  MSA 
input  to  the  quarterly  report  to  Congress 
on  the  status  of  funds  for  the  Medicaid 
program.  Controls  MSA  administrative 
expenditures  for  travel,  printing,  binding, 
supplies,  and  other  services  for  the  cur- 
rent year.  Provides  review  and  analj-sis 
status  of  funds  reports  to  the  Commis- 
sioner, MSA  as  required.  Coordinates  ac- 
tivities with  the  Office  of  Financial  Man- 
agement. 

"Responsible  for  the  development  and 
implementation  of  manpower  manage- 
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MSA 


ment  systems  withi 
manpower   utilizatioli 
productivity   in  ace 
and   SRS  policies  a 
velops   manpower 
justification  for 
development  of 
functional   statem 
tions.  and  position 

"Provides 
all  MSA  activities, 
tral  policy,  procedur  ; 
ord  files  and  dispositji 
supplies  and  equi 
production  facilities 
spondence  control. 


MSA  to  improve 
and   to   increase 
(Irdance  with   HEW 
id  procedures.  De- 
idgets   and   budget 
Coordinates  the 
organization  proposals, 
staffing   all  oca - 
descriptions, 
admini.itrative  support  for 
esponsible  for  cen- 
reference  and  rec- 
oil. Responsible  for 
pnjent.  office  space  re- 
services,  and  corre- 


i:> 


Dated;  April  8.  i  '76. 


Assista 
Administration 
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John  Ottina, 
t  Secretary  for 
and  Management. 


DEPARTMENT    0 
URBAN    DEV 


0":ce  of 
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Reg. 
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Hearing 
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agen 
•Respoi  dent 


ithe 


informal  ion 


the 


In  the  matter  of 
Units    1,    2,   3,   4 
O-0180-02-31    &   A 
76-45-18. 

Pursuant  to  15  U 
CFR1720.160td'. 

Notice  is  hereby  g 

1.    Concho    Valley 
Company  and  Henrj 
Its  officers  and 
ferred  to  as 
to  the  provisions  of 
Sales  Full  Disclosurfe 
448-    as  U.S.C.  170. 
Notice  of  Proceedir|g 
for  Hearing  issued 
which  was  sent  to 
to  15  U.S.C.  1706(c 
'b>  111   and  1720.12 
veloper  of 
Office  of  Interstate 
lion  alleging  that 
ord  and  Property 
ley.  Lake  Investment 
in  Apache  County 
ments  of  material 
material    facts 
therein  or  necessarjr 
ments  therein  not 

2.  The  Respondei^t 
ceived  March  8.  19 
Notice  of  Proceed; 
for  Hearing. 

3.  In  said  Answe 
quested  a  hearing 
tained  in  the  Notic|e 
Opportimity  for 

4.  Therefore,  pu 
sions  of  15  U.S.C 
1720.160' d>.  It  Is 
a  public  hearing 
ing  evidence  on 
in  the  Notice  of 
tunlty  for  Hearin 
Judge   James   W 


SC.  1706' d'  and  24 


01 


HOUSING    AND 

ELOPMENT 


a'e  Land  Sa'es 
tion 

y  76-5161 


vAlLEv 


CONCHO  VALLEY, 

5,   6,   8,   and   8A 

E    &    0-0705-02-101 


en  that: 

Lake    Investment 
H.  Leigh.  President, 
ts,  hereinafter  re- 
■',  being  subject 
the  Interstate  Land 
Act  'Pub.  Law  90- 
et  .seq.>  received  a 
s  and  Opportunity 
February   18,    1976, 
developer  pursuant 
.  24  C.F.R.   1710.45 
informing  tiie  de- 
obtained  by  the 
L,and  Sales  Registra- 
Statement  of  Rec- 
for  Concho  Val- 
Company,  located 
(  ontain  untrue  state- 
act  or  omit  to  state 
to    be    stated 
to  make  the  state- 
misleading. 

filed  an  Answer  re- 

6.  in  response  to  the 

iigs  and  Opportunity 


R(  port : 


rec  uired 


N 


ICES 


Department  of  HUD,  451  7th  Street, 
S.W..  Washington,  D.C.,  on  May  13, 
1976  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  DC, 
20410  on  or  before  April  29,  1976. 

6.  The  Respondent  is  Hereby  Notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45'b'  d). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440, 

Dated:  March  16,  1976. 

By  the  Secretai-y. 

James  W.  Mast, 
Administrative  Laic  Judge. 
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tlie  Respondent  re- 
the  allegations  con- 
of  Proceedings  and 
Hearing. 

suant  to  the  provi- 

1706' d     and  24  CFR 

hereby  0.-d-:red  That 

the  purpose  of  tak- 

questions  set  forth 

and  Oppor- 

will  be  held  before 

Ua^^t    ir.   Ror.m   7146, 


for 
the 

PrKreedings 


DEPARTMENT    0^ 
TRANSPORTATiON 

Office  of  the  Secretary 

[Notice  No.  73  6| 

POLICIES  TO   IMPROVE    ANALYSIS   AND 
REVIEW   OF    REGULAR  CNS 


Reguiato'v  R^J^orm 

Comprehensive  retjuiaiury  reform  is  a 
major  policy  thrust  of  President  Ford. 
In  the  past  the  Department  of  Trans- 
portation has  developed  legislation  to 
bring  needed  changes  to  Federal  eco- 
nomic regulations  governing  the  air  car- 
rier, railroad,  and  motor  carrier  in- 
dustries. We  must  also  take  steps  to  en- 
sure that  regulations  issued  by  the 
Department  itself  are  sound  and  do  not 
impose  vmnecessary  burdens  on  the  pri- 
vate sector,  on  consimiers.  or  on  Federal, 
State,  and  local  governments. 

The  operating  elements  of  the  Depart- 
ment 'e.g..  Coast  Guard  Federal  Avia- 
tion Administration)  have  already  made 
some  important  improvements  in  their 
regulatory  procedures.  The  strength  and 
integrity  of  our  regulatory  framework 
depends  on  maintaining  responsibility 
for  formulation  of  regulatory  policies  in 
the  operating  elements  where  expertise 
and  ^experience  are  concentrated. 

At  the  same  time,  there  is  a  need  for  a 
Department -wide  effort  to  reinforce 
these  initiatives  and  to  carry  out  our 
overall  Departmental  responsibilities. 
Our  regulatory  proposals  are  ultimately 
the  responsibility  of  the  Department  as  a 
whole.  We  must  be  certain  that  they  are 
supported  by  adequate  analysis  of  their 
antcipated  costs  and  consequences  be- 
fore they  are  proposed  or  finalized. 

Furthermore,  the  Department  is 
charged  with  taking  a  broad  view  of 
the  impact  of  government  regulations  on 
all  transportation  modes.  While  uni- 
formity is  not  always  possible  or  desir- 
able, we  must  be  sure  that  the  overall 
direction  of  our  policies  is  consistent  and 


that  our  regulations  do  not  cause  unnec- 
essary distortions  to  the  competitive  op- 
portunities of  the  various  modes  of 
transportation. 

Recognizing  the  importance  of  ful- 
filling our  broad  responsibilities  without 
impairing  initiative  in  the  operating  ele- 
ments, I  have  promulgated  three  internal 
Departmental  policies  'which  appear  be- 
low* designed  to  improve  analysis  and 
review  of  regulations.  They  are  effective 
May  1,  1976,  except  for  proposals  whose 
development  is  essentially  complete  on 
that  date. 

The  objectives  of  these  Department  of 
Transportation  policies  are : 

1.  To  improve  the  quality  of  analysis 
of  regulatory  proposals  and  of  significant 
grant  program  requirements,  with  par- 
ticular emphasis  on  consideration  of 
their  costs  to  the  private  sector:  to  con- 
sumers; and  to  Federal,  State,  and  local 
governments ; 

2.  To  assure  the  full  and  early  use  of 
such  analysis  in  the  development  of  these 
proposals  and  requirements; 

3.  To  provide  for  the  timely  involve- 
ment of  the  Office  of  the  Secretary  in  the 
development  of  those  regulations  which 
are  expected  to  have  a  substantial  impact 
or  to  be  especially  controversial;  and 

4.  To  provide  for  regular  and  effective 
review  of  existing  regulations  and  grant 
program  requirements. 

Issued  in  Washington,  D.C..  on  April  13. 
1976. 

William  T.  Coleman.  Jr., 
Secretary  of  Transportation. 

Department  of  Transportation  Policies  To 
Improve  Analysis  and  Review  of  Regula- 
tions 

POLICY    I 

Prior  to  the  issuance  of  a  Notice  of  Pro- 
posed Rulemaking,  the  originating  Depart- 
mental element  shall  evaluate  the  anticlpnted 
impacts  of  the  proposed  regulation,  use  the 
evaluation  results  in  assessing  the  desirabil- 
ity of  proposing  the  regulation,  and  include 
a  brief  summary  of  the  evaluation  In  the 
Notice  of  Proposed  Rvilemaklng,  Each  evalua- 
tion shall  Include  an  estimate  of  resulting 
costs  to  the  private  sector,  to  consumer,  and 
the  Federal,  State,  and  local  government  as 
well  as  an  evaluation  of  benefits  and  other 
Impacts,  quantified  to  the  extent  practicable. 
Prior  to  the  Issuance  of  a  final  regulation, 
the  originating  Departmental  element  shall 
prepare  a  similar  evaluation,  use  its  results 
in  formulating  the  regulation,  and  Include 
a  brief  summary  of  the  evaluation  In  the 
publication  of  the  final  regulation. 

Prior  to  the  adoption  of  adminLstratlve  re- 
quirements associated  with  grant  programs 
not  Issued  as  Notices  of  Proposed  Rulemaking 
which  involve  important  policy  changes  or 
are  expected  to  result  In  significant  costs 
to  Federal,  State,  or  local  government,  to  the 
private  sector,  or  to  consumers,  the  origi- 
nating Departmental  element  shall  evaluate 
the  anticipated  impacts  of  the  requirement 
and  document  the  results.  Each  evaluation 
shall  include  an  estimate  of  resulting  costs 
to  the  private  sector,  to  consumers,  and  to 
Federal,  State,  and  local  government  as  well 
as  an  evalviation  of  benefits  and  other  im- 
pacts, quantified  to  the  extent  practicable. 

An  evaluation  is  not  required  If  the  grant 
program  requirement,  or  publication  of  the 
proposed  regulation.  Is  expressly  mandated 
by  statute,  or  If  the  head  of  the  originating 
D>epartmental  element  determine?  that  the 
expected  Impact  of  the  propoeed  regulation 
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or  grant  program  requirements  is  so  minimal 
that  the  propasal  does  not  warrant  an  evalua- 
tion. Whenever  a  determination  of  minimal 
impact  is  made,  the  head  of  the  originating 
Departmental  element  shall  provide  written 
notification  to  the  Secretary. 

POLICY    u 

For  those  regulations  which  are  potentially 
costly  or  controversial,  the  head  of  the  origi- 
nating Departmental  element  shall  provide 
the  Secretary  with  an  Information  memo- 
randum at  least  30  days  prior  to  the  publica- 
tion of  the  Notice  of  P»roposed  Rulemaking. 
The  Information  memorandum  shall  explain 
briefly  the  need  for  the  regulation,  the  sub- 
stance of  the  regulation,  alternatives  con- 
sidered, and  the  results  of  evaluation  of  the 
proposed  regulation.  It  shall  also  summarize 
the  anticipated  positions  of  interested  par- 
ties, assess  consumers'  interests,  address  tech- 
nological feasibility  as  appropriate,  and  pro- 
vide such  other  information  as  is  needed  to 
apprise  the  Secretary  of  the  anticipated  im- 
pact of  the  regulation. 

In  addition,  at  least  30  days  before  the 
final  Issuance  of  any  regulation  which  Is 
potentially  costly  or  controversial,  the  head 
of  the  originating  Departmental  element 
shall  provide  the  Secretary  with  an  Informa- 
tion memorandum  advising  the  Secretary  of 
the  impending  action, 

POLICY  III 

Each  element  of  the  Department  shall  es- 
tablish a  system  by  which  those  affected  by 
its  regulations  and  significant  grant  pro- 
gram requirements  are  provided  an  oppor- 
tunity periodically  to  offer  comments, 
through  a  structured  process,  with  a  view 
toward  as,sesslng  whether  existing  regula- 
tions or  grant  requirements  are  effective  or 
necessary,  or  need  revision  to  accommodate 
changed    circumstances    and    requirements. 

Discussion  of  Policy  I.  The  purpose  of  this 
policy  is  to  assure  that  the  consequences  of 
regulations  and  of  significant  grant  pro- 
gram requirements  are  adequately  considered 
early  In  their  development.  The  policy  spe- 
cifically requires  that  an  estimate  be  made 
of  resulting  costs  to  government,  the  private 
sector,  and  consumers  and  that  other  conse- 
quences be  quantified  to  the  extent  practi- 
cable. 

The  policy  Is  intended  to  allow  the  heads 
of  Departmental  elements  to  determine  how 
to  integrate  this  requirement  effectively  with 
existing  regulatory  procedures.  It  is  intended 
to  encourage  comprehensive  review  processes 
within  the  operating  elements. 

Judgment  should  be  exercised  by  the  head 
of  the  Departmental  element  so  that  re- 
sources and  time  devoted  to  analysis  le- 
flecc  the  imfxsrtance  of  the  proposal.  Many 
proposals  will  not  Justify  a  highly  sophis- 
ticated analysis.  The  policy  is  intended  to 
encourage  the  use  of  Advance  Notices  of  Pro- 
posed Rulemaking  and  Policy  Development 
to  gather  information  on  which  to  basi  an 
evaluation,  as  reflected  In  the  Departments 
proposed   Consumer   Representation   Plan. 

Regulations  which  fall  within  the  emer- 
gency rulemaking  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553(b)  (B) ), 
and  which  therefore  are  not  Issued  as  No- 
tices of  Proposed  Rulemaking,  are  excluded 
from  this  requirement  of  prior  evaluation 
but  should  be  given  the  same  evaluation  as 
soon  as  practicable. 

Significant  grant  program  requirements 
not  issued  as  Notices  of  Proposed  Rulemaking 
are  included  in  the  policy  because  they  may 
have  major  policy  and  cost  implications.  This 
policy  does  not  apply  In  situations  where  the 
authorizing  statute  does  not  allow  the  De- 
partment any  discretion  In  the  substance  or 
Impact  of  the  requirement. 


Publication  of  summaries  of  the  evalua- 
tions of  regulatory  proposals  is  required  to 
provide  a  starting  point  for  constructive  de- 
bate about  the  final  adoption  of  the  pro- 
posals. 

Disotssion  of  Policy  II.  The  policy  is  in- 
tended to  afford  the  Secretary  an  opportu- 
nity to  review  regulatory  proposals  of  sub- 
stantial Impact  in  light  of  the  Department's 
overall  responsibilities  before  they  are  pro- 
posed. The  broad  terminology  of  the  policy 
is  intended  to  allow  the  heads  of  Depart- 
mental elements  to  judge  when  the  antici- 
pated impact  of  a  proposed  regulation  war- 
rants notification  of  the  Secretary.  Examples 
of  factors  which  could  be  considered  in  mak- 
ing that  determination  are  substantial  pub- 
lic or  Congressional  interest  in  the  proposal, 
anticipated  impact  on  other  transportation 
modes  or  on  the  activities  of  other  Federal 
agencies:  considerable  burdens  on  State  or 
local  governments,  on  a  particular  Industry, 
or  on  consumers:  or  anticipated  require- 
ment of  significant  additional  Federal  re- 
sources. 

Administrative  requirements  a.ssociated 
with  grant  programs  which  are  not  issued 
as  Notices  of  Proposed  Rulemaking  are  not 
included  in  the  policy  because  present  ar- 
rangements by  which  Departmental  ele- 
ments confer  with  the  Office  of  the  Secre- 
tary prior  to  adoption  of  svich  requirements 
are  working  well. 

A  30-day  notice  requirement  has  been 
adopted  to  allow  the  Secretary  to  become  in- 
volved in  the  development  of  a  proposal  if 
he  deems  it  appropriate. 

If  an  initial  determination  Is  made  that 
a  memorandum  for  the  Secretary  is  not 
warranted  but  later  information  indicates 
that  the  proposal  will  have  castly  or  con- 
troversial impacts,  a  memorandum  should 
be  provided  whenever  such  anticipated  Im- 
pacis  become  known.  In  any  event,  a  memo- 
randum for  the  Secretary  should  be  pro- 
vided 30  days  before  a  costly  or  controver- 
sial regulation  is  finally  adopted. 

Discvssion  of  Policy  III.  The  intent  of  this 
policy  is  that  the  Department's  existing 
regulations  and  significant  grant  program 
requirements  be  reviewed  In  a  systematic 
way  to  assure  that  they  continue  to  be 
sound,  that  they  do  not  impose  unnecessary 
burdens  on  the  private  sector  or  on  govern- 
ment, and  that  they  are  revised  as  expedi- 
tiously as  possible  in  response  to  changed 
circumstances.  It  is  intended  that  the  in- 
terests of  consvimers  as  well  as  those  of  af- 
fected industries  and  of  government  be  rep- 
resented in  these  reviews.  To  implement  this 
policy  effectively,  it  may  be  appropriate  to 
restrict  the  occasion  for  comment  to  discus- 
sion of  a  limited  number  of  regulations  or 
program  requirements  that  appear  to  be  es- 
pecially in  need  of  review. 

(FRDoc.76-U128FUed  4-15-76:8:45  am  I 

COMMISSION    ON    CIVIL    RIGHTS 

CAi  (FORNiA    ADVISORY    COMMiTTEF 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Cali- 
fornia AdvisoiT  Commitee  (SAC»  to  this 
Commission  will  convene  at  9:00  a.m. 
and  end  at  5:00  p.m.  on  May  10,  1976,  at 
the  Statler  Hilton  Hotel,  930  Wilshire 
Boulevard,  Los  Angeles.  California  90014. 

Persons  wishing  to  attend  tliis  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Western  Regional  Office  of 
the  Commission,  312  North  Spring  Street, 
Room  1015.  Los  Angeles,  California  90012. 


The  purpose  of  this  meeting  is  to  pro- 
vide information  on  the  bilingual  provi- 
sions of  PL-94-73,  Voting  Rights  Act  of 
1965  as  amended  in  1975  and  California 
election  codes  and  laws  governing  public- 
elections  in  a  conference  setting. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commi-ssion, 

Dated  at  Washington,  D.C.,  April  13, 
1976. 

Isai  NH  T.  Ckeswell.  Jr.. 
Advisory  Committee 
Management  Officer. 
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MISSOURI   ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri 
Advisory  Committee  i  SAC  >  to  this  Com- 
mission will  convene  at  7:00  p.m.  and 
end  at  10:00  p.m.  on  May  4.  1976.  at  the 
Fellowship  Hall.  St.  James  Gregory 
United  Methodist  Church.  3000  East 
Gregory  Blvd..  Kansas  City.  Missouri 
64132. 

Persons  wisliing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Central  States  Regional  Office 
of  the  Commission.  Old  Federal  Office 
Bldg..  Rm.  3103.  911  Walnut  Street. 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  re- 
view progress  on  the  elementary  and 
secondary  education  project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  April  13, 
1976. 

Isaiah  T.  Creswell.  Jr.. 

Advisory  Committee 
Management  Officer. 
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NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  iSAC) 
to  this  Commission  will  convene  at  7:30 
p.m.  and  end  at  11:00  p.m.  on  May  10, 
1976.  at  the  New  Hampshire  Highway 
Hotel,  Concord,  New  Hampshire. 

Persons  wishing  to  attend  this  meeting 
should  contact  tlie  Committee  Chairper- 
son, or  the  Northeastern  Regional  Office 
of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007, 

The  purpose  of  this  meeting  is  to  dis- 
cuss current  projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1976, 

Isaiah  T.  Creswell,  Jr„ 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-11064  Filed  4-I6-76;8:45  am] 
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Dated  at  Washin^on.  D.C.  April  13. 
1976. 

Isaiah  T.  (Jreswell.  Jr.. 

Adii -cry  Committee 
Management  Officer. 

(FR  Doc  76-11065  Fl^d  4-15-76:8:45  am] 
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TENNESSEE  ACViSORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Tennessee  Advisory  Committee  (SAO  to 
this  Commission  will  convene  at  2:00 
p.m.  and  end  at  5:30  pjn.  on  May  14, 
1976,  at  the  Holiday  Inn.  200  West  Geor- 
gia, Memphis,  Tennessee. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  Office 
of  the  Commission,  Citizens  Trust  Bank 
Bldg.,  Room  362,  75  Piedmont  Ave.,  NE., 
Atlanta,  Georgia  30303, 

The  purpose  of  this  meeting  is  to  dis- 
cuss status  report  on  school  desegrega- 
tion project. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  April  13, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  FR  Doc  76-1 1068  Filed  4-15-76; 8 :45  am ) 
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Isaiah  T.  Cresvi-ell,  Jr.. 
Adv  sory  Committee 
Management  Officer. 
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PA: 


:3'r' 


"EMS 


Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 
Thursday.  May  13,  1976,  Thursday,  May 
20,  1976,  and  Thursday,  May  27.  1976. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee's  primarj-  responsibility 
is  to  study  the  prevailing  rate  system  and 
from  time  to  time  advise  the  Civil  Serv- 
ice Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  oub- 
lic  on  the  basis  of  a  determination  under 
section  10' di  of  the  Federal  Advisory 
Committee  Act  'Public  Law  92-463 >  and 
5  U.S.C.  section  552(b),i2>,  that  the 
closing  is  necessary  in  order  to  provide 
the  members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals  In 
meaningful  debate  on  issues  related  solely 
to  the  Federal  Wage  System  with  the 
view  toward  ultimately  formulating  ad- 
visory policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mission. 

However,  members  of  the  public  who 
wish  to  do  so.  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Federal  Prevailing  Rate  Advisory 


Committee,  Room  5451,  1900  E  Street, 
NW.,  Washington,  D.C.  20415. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

April  8.  1976. 

(FRDOC.7G-10730  Filed  4-15-76:8:45  am] 

CIVIL  SERVICE    COMMISSION 


Df 


.AGRICULTURE 


Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sociate Administrator,  Office  of  the  Ad- 
ministrator, Foreign  Agricultural  Serv- 
ice. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.76-10984  Filed  4-15-76:8:45  amj 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  .t 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  <5  CFR  9.20  >.  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Department  of  Justice 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Associate  Director,  Office  of  Deputy  Di- 
rector, Community  Relations  Service. 

United  States  Civil  Serv- 
ice Commission, 
[sealI  James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc  76-10086  Filed  4-15-76:8:45  am) 


DEPARTMENT   OF    JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  '5  CFR  9.20  >,  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Departn^ent  of  Justice 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Attorney  General, 
Civil  Rights  Division,  Office  of  the  Assist- 
tant  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  ]       James  C  Spry, 

Executive  Assistant  to 
the   Conimissioners. 


DEPARTMENT  OF   JUSTICE 

Grant  of  Authc'N  T.-i  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  JX  (5  CFR  9.20>,  the 
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Civil  Service  Commission  authorizes  the 
Department  of  Justice  to  fill  by  nonca- 
reer executive  assignment  in  the  except- 
ed service  the  position  of  Director, 
Executive  Office  for  United  St  ites  Attor- 
neys, Office  of  the  Deputy  Attorney  Gen- 
eral. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Coinmissioners. 

(PR  Doc.76-10989  Piled  4-15-76;8:45  am) 


GENERAL    SERVICES   ADMINISTRATION 

Relocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  General  Services  Administra- 
tion to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  posi- 
tion of  Executive  Assistant  to  the  Admin- 
istrator, Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc  76-10985  Piled  4-15-76:8:45  ami 


GENERAL    SERVICES    ADMINISTRATION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20  >,  the  CivU 
Service  Commission  authorizes  the  Gen- 
eral Services  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Information.  Office  of  the  Adminis- 
trator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-10988  Filed  4-15-76:8:45  am] 

COMMITTEE    FOR    THE    IMPLEMEN- 
TATION  OF  TEXTILE   AGREEMENTS 

ESTABLISHING  IMPORT  LEVELS  FOR  CER- 
TAIN COTTON  AND  MAN  MADE  FIBER 
TEXTILE    PRODUCTS    FROM    HAITI 

import  Levels 

April  13,  1976. 
On  September  25,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  F.R. 
44185)  a  letter  dated  September  22,  1975 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs, 
establishing  levels  of  restraint  applicable 
to  certain  specified  categories  of  cotton 
textile  products,  produced  or  manufac- 
tured in  Haiti  and  exported  to  the  United 
States  during  tlie  twelve -month  period 
which  began  on  October  1,  1975.  These 
levels  of  restraint  were  established  to 
implement  certain  provisions  of  the  Bi- 


lateral Cotton  Textile  Agreement  of  No- 
vember 3,  1971.  as  amended,  between 
the  Governments  of  the  United  States 
and  Haiti. 

On  March  23,  1976,  in  furtherance  of 
the  objectives  of,  and  under  the  terms  of, 
the  Arrangement  Regarding  InteiTia- 
tlonal  Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  the  Governments 
of  the  United  States  and  Haiti  concluded 
a  new  comprehensive  bilateral  textile 
agreement  concerning  exports  of  cotton, 
wool,  and  man-made  fiber  textile  prod- 
ucts from  Haiti  to  the  United  States  over 
a  period  of  three  years  beginning  on  Jan- 
uary 1,  1976  and  extending  through  De- 
cember 31,  1978.  Among  the  provisions 
of  the  new  agreement  are  those  estab- 
lishing specific  levels  of  restraint  for  cot- 
ton textile  products  in  Categories  39, 
45/46 '47  and  63.  and  man-made  fiber 
textile  products  in  Categories  219,  222, 
224,  225,  228,  229.  233,  238,  and  239  for 
the  agrement  year  which  began  on  Jan- 
uary 1,  1976.  The  agreement  also  estab- 
lishes designated  consultation  levels  for 
cotton  textile  products  in  Categories  51, 
53.  and  54  and  man-made  fiber  textile 
products  in  Categories  214,  216,  217,  223, 
230,  235,  and  237  for  the  twelve-month 
period  beginning  an  January  1,  1976  and 
extending  through  December  31,  1976. 

There  is  published  below  a  letter  of 
April  13.  1976  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amounts  of 
cotton  textile  products  in  Categories  39, 
45/46,47,  51,  53,  54,  and  63  and  man- 
made  fiber  textile  products  in  Categories 
214,  216,  217,  219,  222,  223,  224,  225,  228, 
229,  230,  233,  235,  237,  238,  and  239,  pro- 
duced or  manufactured  in  Haiti,  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  duripg  the  twelve-month  period 
which  began  on  January  1,  1976  be  lim- 
ited to  the  designated  levels.  The  letter 
published  below  and  the  actions  taken 
pursuant  thereto  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

On  October  24.  1975  and  February  25, 
1976  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments issued  directives,  pursuant  to  Ar- 
ticle 3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  limiting 
imports,  respectively,  of  man-made  fiber 
textile  products  in  Categories  233  and  238 
for  the  twelve-month  period  which  began 
on  August  29,  1975:  and  in  Categories 
214,  219,  228,  and  229  for  the  twelve- 
month period  which  began  on  Febru- 
ary 27,  1976.  The  letter  published  below 
also  cancels  and  supersedes  those  direc- 
tives. 

Effective  date:  April  20, 1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assist- 
ance, U.S.  Department  of 
Commerce. 


commrrtee    fob    the    implementation    of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C  20229 

April  13,  1976. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  Issued 
to  you  on  September  22,  1975  by  the  Chair- 
man of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  which  directed 
you  to  prohibit  entry  of  cotton  textiles  and 
cotton  textile  products  In  certain  specified 
icategories,  produced  or  manufactured  in 
Haiti  and  exported  to  the  United  States  dur- 
ing the  twelve-month  period  which  began 
on  October  1,  1975.  in  excess  of  the  desig- 
nated levels  of  restraint.  It  also  cancels  the 
directives  of  October  24.  1975  and  Febru- 
ary 25,  1976  regarding  Imports  of  man-made 
nber  textile  products  in  Categories  214,  219, 
228.  229,  233  and  238. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  23,  1976, 
between  the  Governments  of  the  United 
States  and  Haiti,  and  In  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  on  April  20,  1976,  and  for  the 
twelve-month  period  beginning  on  Janu- 
ary 1.  1976  and  extending  through  Decem- 
ber 31,  1976,  entry  Into  the  United  States  for 
consumption  of  cotton  textUe  products  in 
Categories  39,  45/46/47,  51,  53,  54,  and  63 
and  man-made  fiber  textile  products  In  Cate- 
gories 214,  216,  217,  219.  222,  223,  224,  225. 
228,  229,  230,  233.  235.  237.  238,  and  239,  in 
excess  of  the  following  levels  of  restraint: 

12  mon. 
level  of 
Category:  restraint' 

39 dozen  pairs..  283,  527 

45  46/47    -- -2.000,000 

51   dozen..  56,189 

53    ...do 22,075 

54    do 40,000 

63    pounds..  434,783 

214 ...dozen  pairs..  566,572 

216  dozen..  44,  150 

217 do 38,491 

219   do 258,715 

222    do 207,865 

223 ...do 125,000 

224 pounds..  589.744 

225 -  dozen..  673,684 

228 do 254,646 

229 ...do 99,394 

230   --do 55,  188 

233   do 192.488 

235   do 81.766 

237 numbers..  444.444 

238 dozen..  258.427 

239 do 231.250 

'  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  after  De- 
cember 31,  1975. 

-Square  yards  equivalent. 

Entries  of  cotton  and  man-made  fiber  tex- 
tile products,  produced  or  manufactured  in 
Haiti,  which  have  been  exported  to  the 
United  States  prior  to  January  1,  1976  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  In  Category  54  and 
man-made  fiber  textile  products  In  Cate- 
gories 216,  217,  222,  223,  224,  225,  230,  235,  237, 
and  239  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  before 
the  effective  date  of  this  directive  shall  not 
be  denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  th©  bilateral  agreement 
of  March  23,  1976,  between  the  Governments 
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agreei  len 

nder 


of  the  United  States  an' 
m  part,  that:    d)   the 
specific   limits   will    be 
annually:    (2»    specific 
creased  for  carryover 
1 1  percent  of  the 
(3 1    consultation    leve 
within   the  aggregate 
limits  upon  agreement 
ernments;    and    (4) 
ments  or  adjustments 
solve  minor  problems 
mentation  of  the 
future  adjustments  u 
the    bilateral    agreeme 
will  be  made  to  you  by 

The  actions  taken  wi 
ernment  of  Haiti  and 
of  cotton  and  man 
ucts  from  Haiti  have 
Committee  for  the 
tile    Agreements    to 
Junctions  of    the 
the  directions  to  the 
toms,  being  necessary 
of  such  actions,  fall  w 
exception  to  the 
use.  553.  This  letter 
the  Federal  Register. 

Sincerely. 


Haiti  which  provide. 

jggregate.  group  and 

increased   7   percent 

ceilings   may   be   In- 

add  carryforward  up  to 

appl  cable  category  limit; 

>    may    be    Increased 

nd   aj>plicable   group 

aetween  the  two  gov- 

adpilnlstrative   arrange- 

may  be  made  to  re- 

irising  in  the  Imple- 
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COMMITTEE  FOR 
THE     BLIND 
VERELY    HANOI 


UPCHASE  FROM 
AiND     OTHER     SE 
;APrED 


PROCUREMEr- 


Prooosed 


Notice  l^  iiticu 
tion  2iai  i2)    of  Public 
Stet.  79.  of  the 
following   commodit 
List    1976.   November 
54742'. 

CLASS 


A.spirln  Tablets: 

153-«750. 
Acetaminophen  Tablet  i 


CLASS 


lia> 


Blackboards.      Portable 
7110-00-843-7916     ( 
total  Government 

Comments  and  v 
proposed  additions 
Committee  not  late 
Communications  shfculd 
the   Executive  Director 
Purchase  from  the 
verely    Handicappei  1 
Street  North,  Suite 
ginia  22201. 

This  notice  is  autjomatically 
six  months  from  the 
Register. 


By  the  Committee 


[FR  Doc  76-11080  F1 


: 5-76,  8: 45  am) 
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6505-00-985-7301 


7110-00-132-6651. 
E^proxlmately   60  ^c    of 
ulrements) . 

isws  regarding  these 

y  be  filed  with  the 

than  May  17,  1976. 

be  addressed  to 

Committee  for 

Blind  and  Other  Se- 

2009    Fourteenth 

610,  Arlington,  Vir- 


cancelled 
date  of  this  Federal 


C.  W.  Fletcher, 
Executive  Director. 

ed  4-15-76.8:45  am] 


COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT    S^-TtVE*     $ 
Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  April  5  through  April  9, 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability (May  31,  1976».  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute. 1346  Connecticut  Avenue,  Wash- 
ington. D.C.  20036. 

Department  of  AcRXctJLTtniE 

Contact:  Coordinator  of  E^nvironmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture.  Room  359-A, 
Washington,  DC.  20250,  (202)  447-3965. 

ANIMAL    AND    PLANT    HEALTH    INSPEC.    SERVICE 

Final 

1976  Gypsy  Moth  Suppression  and  Regu- 
latory Program,  April  4:  Proposed  is  the  con- 
tinuance of  the  Forest  Service  and  Animal 
and  Plant  Health  Inspection  Service  program, 
in  cooperation  with  responsible  state  agen- 
cies, for  the  suppression  and.  or  regulation 
of  the  gypsy  moth,  Porthetrla  dispar,  through 
1976.  Carbaryl  or  trichlorfon  will  be  used  on 
about  100.000  acres.  Comments  made  by: 
USDA,  DOI.  DOC.  and  State  agencies.'  (ELR 
Order  No.  60511.) 

FOREST   SERVICE 

Draft 

Sioux  tJnit  Plan,  Custer  National  Forests. 
Montana  and  South  Dakota,  April  5:  Pro- 
posed is  the  implementation  of  a  Multiple 
Use  Plan  for  the  Sioux  Planning  Unit,  Custer 
National  Forest  in  Harding  County,  South 
Dakota  and  Carter  County,  Montana.  The 
gross  area  of  the  Planning  tJnlt  totals  175,312 
acres  including  162.889  acres  of  National 
Forest  land.  Three  feasible  management  al- 
ternatives are  being  considered,  each  stressing 
different  facets  of  land  management.  Adverse 
effects  Include  degradation  of  wUdllfe  habitat 
and  an  increase  in  chemical  water  pollutants 
( ELR  Order  No.  60490. ) 

Allegheny  National  Forest,  Off-Road 
Vehicles,  several  counties,  Pennsylvania, 
April  8:  Proposed  Is  the  management  of  off- 
road  vehicle  (ORV)  use  In  Allegheny  Na- 
tional Forest.  Penn-sylvania,  in  a  manner  that 
will  protect  Forest  resuorces,  promote  safety 
of  its  users  and  minimize  conflicts  among 
the  use  of  those  lands.  To  accomplish  this 
objective,  cro.ss-country  motorized  vehicle 
use  will  be  confined  to  designated  ORV  trails 
within  certain  portions  of  the  Forest  and 
such  use  will  be  exclusively  by  motorcycles 
(trallblkes)  and  registered  snowmobiles.  En- 
virorunental  effects  are  considered  to  be  gen- 
erally favorable.  (ELR  Order  No.  60516.) 

North  Slope  Unit  Plan,  Wasatch  National 
Forest,  Utah  and  Wyoming,  April  8 :  Proposed 


Is  a  land  vise  plan  for  the  North  Slope  Plan- 
ning Unit,  Wasatch  National  Forest.  The 
Unit  contains  approximately  336,000  acres 
of  National  Forest  and  90.500  acres  of  other 
lands,  and  Is  located  near  the  northeast 
corner  of  Utah  In  Summit  County  and  the 
extreme  southwest  edge  of  Wyoming  In  Uinta 
County.  The  Unit  includes  a  portion  of  the 
High  Ulnta.s  Wlldernes.s  propcsal  sent  to 
Congress  for  consideration  In  1967.  Approxi- 
mately one-third  of  the  National  Forest  lands 
within  the  Planning  Unit  have  been  allocated 
lor  proposed  Wilderness  or  Wilderness  study 
(ELR  Order  No.  60510.) 

Final 

Big  Piney  Land  Use  Plan,  Bridger-Teton 
National  Forest,  Sublette  and  Lincoln  Coun- 
ties, Wyoming,  April  8:  The  proposed  plan 
for  Big  Piney  Planning  Unit,  Brldger-Teton 
National  Forest  provides  for  the  sillocation  of 
lands  for  various  resource  uses  and  activities 
and  emphasizes  intensified  timber  and  live- 
stock forage  production  and  retention  of  a 
72,000  acre  wilderness  study  area.  Adverse  im- 
pacts include  degradation  of  air  quality  (due 
to  wood  smoke  and  dtist  from  wildfires  and 
prescribed  burning).  Intermittent  loud  noise 
during  transport  of  timber,  and  temporary 
aesthetic  Impact  during  road  development. 
Comments  made  by:  USDA,  EPA.  DOI,  AHP, 
State  and  local  agencies.  (ELR  Order  No 
60513.1 

SOIL    CONSERVATION    SERVICE 

Final 

Carpinterla  Valley  Watershed,  Santa  Bar- 
bara County,  California,  April  5:  The  state- 
ment concerns  a  project  for  watershed  pro-  - 
tection  and  flood  prevention  in  the  Carpin- 
terla Valley.  Construction  Is  already  par- 
tially completed.  The  project  Includes  t. 
debris  dam  and  about  0  3  miles  of  concrete 
lined  channel  to  connect  with  existing  Santa 
Monica  Creek  channel,  and  concrete  chan- 
nels on  FrankUn  Creek.  The  construction  will 
require  the  displacement  of  9  families.  Com- 
ments made  by:  USA,  HEW,  DOI,  DOT,  EPA, 
AHP.  State  and  local  agencies.  (ELR  Order 
No  60485.) 

Walluku-Alenalo  Watershed  Project,  Ha- 
waU  County,  Hawaii.  April  5:  The  statement 
concerns  a  project  for  watershed  protection 
and  flood  prevention  In  Hawaii  County.  The 
plan  Includes  2.1  miles  of  floodwater  diver- 
sions, .66  mile  of  channel  work,  a  .19  mile 
ma.sonry  wall,  and  land  treatment.  The  proj- 
ect would  eliminate  12.2  acres  of  agricultural 
and  forestry  production.  Comments  made  by: 
USAF,  COE,  USA,  DOC,  ETA.  HEW,  AHP. 
DOI.  DOT,  and  State  agencies.  (ELR  Order 
No.  60493.) 

Diamond  Brook  Watershed  Project.  Norfolk 
County,  Mas.sachusetts,  April  5:  Proposed  is 
a  project  for  watershed  protection,  flood  pre- 
vention, and  Improvement  of  fish  and  wild- 
life habitat  con-slstlng  of  conservation  land 
treatment,  a  multiple-purpose  reservoir 
.structure,  and  about  1.180  feet  of  channel 
work  on  a  perennially  flowing  and  previously 
modified  stream.  About  58  acres  of  land  will 
be  required  to  Install  the  dam  and  channel 
work.  The  project  will  result  in  decrea.sed 
wildlife  habitat  and  Increased  structural 
measures.  Comments  made  by:  USA.  HEW, 
DOI,  DOT,  EPA,  and  State  agencies  (ELR 
Order  No.  60499.) 

Mill  Brook  Watershed  Project,  Chenango 
Cotmty,  New  York,  April  8:  The  statement 
refers  to  watershed  7^■^.•^■'*.l.>^!,  flood  preven- 
tion, and  flsii  and  *i:i'.:.'p  development  in 
Chenango  CJounty.  ■r'."  p-' ',:—""  ■>''!-l  consist  of 
conservation  land  •:-'i •::.•:  -  measvj-ea  on 
923  acres,  one  floodwater  retarding  Btructiire, 
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one  muiLiple-ptirpoKe  .suruitare.  one  publlr 
tLsh  and  wlldUf?  development,  and  at>proxi- 
niately  0.25  mile  of  channel  work  .Adverse 
Impacts  include-  eliniinaMon  of  ,^:  acres  of 
cropland,  23  si^res  ot  ptaturejand.  and  55 
acreM  of  forp.il  land,  increased  innne  ai.d  dnai 
poUulioa;  Increased  short-terin  sedimenta- 
tion downstream:  and.  eilm>nat;an  of  8iM  fef 
of  natural  stream  cha:iiiel.  Comments  made 
by:  HEW,  DOI.  DOT,  EPA.  AHP.  State  and 
local  agencies.   (ELR  Order  No.  60515.) 

DrPARTMEWT  GF  DmNSE 
ARMY     CORPS 

Contact:  Dr.  C.  Grant  Ash.  Offlc*  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corpw  of  Engineers.  1000 
Independence  Avenue  SW..  Washington,  DC. 
20314  (202)  693-6795 

Ora/f 

American  Canyon  S»nltar\-  Lanctftll  (P*>r- 
nuii.  Napa  County.  California,  ."^prll  8:  The 
American  Canyon  Sanitary  Laiidfill  Company 
has  applied  for  a  USA  permit  for  both  exist - 
in?  fill  and  proposed  fill  tn  a  300-acre  site 
=ihorew»rd  i>f  an  existia-g  levee  on  the  east 
f^ank  of  the  Napa  River,  Bpproxlmat-ely  two 
miles  south  of  the  Napa  County  Airport. 
California.  A  total  of  ftpproxlrrtately  6.2  mll- 
Uon  cvibic  yards  of  refvrse  would  eventually 
be  deposited  on  257  acres  of  the  site.  The 
continuation  of  the  landfill  operation  will  re- 
sult in  the  virtually  permanent  loes  of  ap- 
proximately 250  acres  of  restorable  wetland. 
Continued  use  of  the  landfill  will  increase 
the  possibility  of  degradation  of  Napa  River 
water  (San  Francisco  District).  (ELR  Order 
No.  60506. ) 

Reserve  Mining'  Co.  Discharge  Structure 
(Permit).  Lake  County.  Minnesota,  April  5; 
The  Resen'e  Mining  Company  proposes  to  In- 
stall a  heated  water  discharge  structure  in 
Lake  Stiperior.  This  structure  would  enable 
Rcwrve's  Lakeside  Power  Plant  to  discharge 
approximately  106. (X)0  gpm  ot  cooling  water 
l.nto  Lake  Superior.  The  delta  stabilization 
dike  would  be  an  attempt  to  stabilize  the 
tailings  delta  at  Silver  Bay  and  prevent  the 
farther  release  of  abestlform  fibers  into  Lake 
Superior.  Adverse  effects  IncUide  the  destruc- 
rion  of  5.850  acres  of  terrestrial  habitat. 
About  4.420  acres  of  public  land  would  be 
used  along  with  3.9  miles  of  State  designated 
recreation  trails  and  8.1  miles  of  non-desig- 
nated recreational  trail*.  (St.  Paul  District). 
(ELR  Order  No.  60487. >^ 

OGiiE  GeneraUug  Statiaus,  UniU  4  4  5 
(  Permit ) .  Muskogee  County,  Oklahoma.  April 
8:  Oklalioma  Gaa  and  Electric  Coo»pany  hai> 
applied  for  USA  pernUts  for  proposed  con- 
struction of  aji  addition  of  two  515,000  kilo- 
watt net  generating  units  and  appttrtenant 
structures  to  its  existing  generating  station. 
The  structures  will  be  located  on  and  in  the 
Arkansas,  Grand,  and  Verdigris  Rivers  near 
the  town  of  Muskogee.  Oklahoma.  The  pro- 
posed power  plant  would  convert  approKi- 
mately  720  acres,  of  agricultural  land  &nd 
wildlife  habitat  to  Industrial  use.  Chemically 
treated  storm  water  runoff  frotn  the  coal 
&«>rage  area,  treated  p-ajit  •.',a.<«/e.s.  and  heated 
cooling  tower  blowdown  will  be  discharged 
(Tulsa  District).  (ELR  Order  No.  60614.) 

Port  Royal  Harbor  Maintenance  Dredging. 
Beaufort  County,  South  Carc^lna.  April  5: 
Proposed  is  the  malnttenance  dredging  of  a 
channel  37  feet  deep  and  500  feet  wlcfe  across 
the  ocean  bar  and  in  Port  Royal  Soimd,  a 
channel  24  feet  deep  and  300  feet  wide  In 
Beaufort  River  a:.d  Battery  Creek,  and  a 
turning  basin  27  feet  deep  by  6*0  feet  wide 
opposite  the  State  Ports  Authority  Wharf.  Ad- 
Terse  Impacts  of  the  project  Include  possible 
displacement  of  wildlife  species,  disruption 


of  benthlc  Invertebrates,  altera-uon  of  exist- 
ing vegetation  in  the  dispoo*!  area,  and  pos- 
sible increase  La  the  local  mosquito  popula- 
tion (Charleston  District).  (ELR  Order  No 
6a4»7). 

rtnal 

Mis.sis,sippi  River  I.evees  au^  Channel  Im- 
provements, April  9:  The  statement  refers  to 
the  Mississippi  River  Levees  and  Channel 
Improvement  project  and  related  projects  on 
more  than  900  miles  of  river  between  Cairo. 
Illinois  and  Venice.  La.  The  projects  are  de- 
.signed  to  make  the  Mississippi  River  more 
navlgaWe  aiid  pre^'ent  flooding  by  utilizing 
dikes  and  revetments,  levees,  and  mainte- 
nance and  construction  dredging  of  the 
main-stem  and  key  harbors  In  Arkansas.  Illi- 
nois. Kentucky,  Louisiana,  Mississippi,  and 
Tennessee.  Adverse  impacts  are  degradation 
of  water  quality  due  to  dredging,  and  the 
lo^  of  2,500  acres  of  cropland  and  30,000 
acres  of  woodland  and  asoclated  wildlife 
habitat  (Vlcksburg  District).  Comments 
made  by:  EPA.  USDA.  AHP,  DCH.  HEW.  HUD. 
DOC.  DOT.  ^tate  agencies.  (ELR  Order  No. 
60517.) 

Fairfleld  Vicinity  Streams,  California, 
.''olano  County,  CaUfornla,  April  7:  The  proj- 
ect im:Uides  approximately  9.25  miles  of 
channel  work  on  five  streams:  Ledgewood 
Creek,  Pennsylvania  Avenue  Creek.  Unlcm 
Avenue  Creek,  Laiu-el  Creek,  and  McCoy 
Creek  for  purposes  of  flood  projection  to 
:J,570  acres  of  urban  land  and  potentially 
urban  land.  Tl-xCre  would  be  a  loss  of  some 
3.300  feet  of  dense  vegetation,  »,000  feet  of 
less  valuable  vegetation,  and  the  displace- 
ment of  .some  wildlife  species.  The  project 
will  encourage  urban  development  (Sacra- 
mento District).  Comments  made  by:  HEW. 
DOI.  DOT,  USDA,  EPA,  State  and  local  agen- 
cies, and  interested  Individuals.  (ELR  Order 
No.  60505.) 

Wicomico  River  (East)  O&M  Dredging, 
Wicomico  County,  Maryland,  April  8:  The 
project  provides  for  maintenance  of  a  chan- 
nel 14  feet  deep  and  150  wide  from  Chesa- 
peake Bay  to  Sall.sbury.  Maryland,  tncl-udlng 
a  chamiel  with  a  turning  basin  in  the  nortli 
prong  and  a  60-foot  wide  channel  6  feet  deep 
from  deep  water  in  the  river  to  Webster  Cove 
with  a  T-shaped  basin  in  the  cove.  Dredged 
material,  with  some  exceptions,  will  be  placed 
lu  itpland  diked  disposal  areas.  Project 
dredging  will  remove  or  destroy  benthlc  or- 
ganisms sxich  as  oysters  and  ciama  and  will 
temporarily  increase  turbidity,  sediment 
load,  and  biochemical  oatygen  demand  wbile 
deerea.sing  available  dissolved  oxygen  (Balti- 
more District).  Comments  made  by:  AHP, 
USD«A.  DOC.  DOT,  USCO,  EPA,  FPC.  State 
and  local  agencies,  and  interested  groups. 
I  ELR  Order  No.  60607.) 

Charleston  Harbor  Deepening  Project. 
South  Caroliua.  April  5:  The  reconameiKted 
plan  of  improvement  consists  of  the  deep- 
ening of  the  entrance  channel  to -Charleston 
Harbor,  in  addition  to  th«  deepening  of  ex- 
isting harbor  clianneLs;  de«ijening  of  Slup- 
yard  Elver  channel:  enlargement  of  the  up- 
streaci  and  downstream  turning  basins  In 
Shipyard  River;  enlargement  erf  an  anchor- 
age basin:  dredging  of  a  new  turning  basin 
adjacent  to  the  Columbus  St.  Docks;  widen- 
ing of  the  No.  Charleston  aiKl  Flibin  Creek 
reaches;  shifting  c^  channels  ne««  terminal 
and  enlargement  of  the  turning  b«.sin  at  the 
head  of  the  commercial  channel  at  Goose 
Creek.  There  will  be  localized  adverse  effects 
on  water  quality  and  aquatic  life,  and  .slight 
air  and  noise  pollution  increases.  Comments 
made  by:  USDA,  HEW,  FPC,  DOL  EPA,  DOC, 
USCG.  AHP.  and  State  agencies.  (ELR  Order 
No  60494. ) 

EWVTROWMEirrAL  Protecttwn'  Actnc* 

Contact:  Ms.  Rebecca  W.  Hanmer,  Acting 
Director,  Office  of  Federal  Activities,  Room 


WSMW  537,  401  M  Street  SW.,  Washingtoo. 
DC.  20460   (2021    755-0777    (stop  460),. 

Dmft 

Granby  Wastewater  Treatment  Facility, 
Grand  County.  Colorado,  April  5:  Proposed 
is  the  constrttction  of  a  new  expanded  waste- 
water treatment  facility  to  replace  the  exist- 
ing plant.  The  proposal  was  prompted  by 
population  growth  projections  associated 
with  a  large  proposed  .second  home  resort 
complex  adjacent  to  Oranby  named  Val 
Morltz.  The  construction  wotild  cause  sec- 
ondary Impacts  due  to  the  induced  growth 
in  the  general  area.  Implementation  of  th.e 
new  wastewater  treatment  plant  will  have  Ah 
effect  upon  the  local  tax  structure  with  prob- 
able increases  in  property  tax  for  Granby 
residents.  This  effect  will  be  particularly 
severe  If  Val  Morltz  falls  to  develop  to  the 
extent  and  at  the  rates  projected  (Rcijlon 
VIII ) .  I  ELR  Order  No.  60495. ) 

FiJial 

Wlnnipesaukee  River  Basin,  Wastewater 
Pactlltles.  several  Counties,  New  Hampshire, 
April  5:  Proposed  is  the  construction  of  a 
regional  sewage  treatment  plant  and  a  series 
of  intercejrtor  sewers  to  serve  the  Wlnnipe- 
saukee River  Basin.  The  proposed  sewage 
treatment  plant  is  to  be  located  south  of 
Franklin.  New  Hampshire,  and  is  designed 
to  handle  11.5  million  gallons  per  day.  The 
eiBuent  from  the  Franklin  plant  will  be  dis- 
charged to  the  Merrimack  River  and  the 
sludge  will  be  disposed  of  by  land-fill  or  land 
spreading.  Long  term  adverse  impact-s  are 
related  to  land  use  and  air  and  water  quality. 
Comments  made  by:  AHP,  DOI.  DOT.  COE, 
HUD.  and  State  agencies.  (ELR  Order  No. 
60498. ) 

Falling  Creek  Wastewater  Treatment, 
Che.sterfleld  County.  Virginia,  AprU  9:  Pro- 
posed i-s  the  expansion  of  6  the  million  gallon 
per  day  Falling  Creek  Wastewater  Treatment 
facility  to  12  MOD  and  upgrading  to  provide 
advanced  wastewater  treatment.  Ttie  sys- 
tem is  designed  to  gradually  eliminate  ex- 
isting septic  tanks.  Potential  long  term 
adverse  Impacts  of  the  action  affecting  sur- 
face water  and  groundwater  quality,  sensi- 
tive areas  (wetlands,  fioodplains  and  aqtilfer 
recharge  areas ) .  agricultural  lands,  air  qual- 
ity, biology,  and  the  community's  social  and 
ecoiujmic  environment  are  discussed.  Short 
term  construction  disruption  will  result. 
Comments  made  by :  USDA,  DOT.  COE,  DOi. 
HEW.  and  State  agencies.  (ELR  Order  No. 
60520.) 

Final  EIS — Wastewater  Collection  and 
Treatment. 

Facilities — Wiunespesaukee  River  Basin. 
New  Hampshire. 

The  Council  has  concurred  with  EPA's 
request  for  expedited  processing,  under 
CEQ  Guidelines,  5  1500.11(e),  for  ttiree 
projects  Included  in  the  EIS,  namely,  the 
Tlltoa-Northfleld  Interceptor,  the  Gilford 
Interceptor,  and  the  Meredith  Interceptor. 
The  Council's  concurrence  was  based  on  a 
review  of  the  final  EIS,  consultation  with 
EPA  officials,  and  the  special  circumstances 
applicable  to  this  case  including  the  ab- 
sence of  controversy,  the  serious  water 
quality  problems  and  the  short  construc- 
tion season.  Although  EPA  will  make  a  grant 
offer  for  these  projects,  the  agency  will  con- 
tinue to  receive  and  consider  comments  o« 
all  aspects  of  the  Winnlpesaukee  project 
during  the  30-day  review  jverlod  for  the  final 
EIS.  Notice  of  EPA's  Intention  to  nx>ve 
ahead  during  tiie  review  period  on  the  three 
discrete  projects  will  be  provided  to  ail  agen- 
cies and  other  parties  who  made  .substantive 
comments  on  Uve  draft  EIS. 
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Contact:  Mr  W  H^r  *?-t  P'i'rrzrr.gttrR.  Of- 
fice of  Aasistaiit  AOmtaistrmtor,  K-301.  BRDA, 
Washington,  DC.  20545    (301)   973-4241. 
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resources,  educational  resources,  and  housing 
supply.    (ELR  Order  No.  60518  ) 

Department  of  HUD 

Contact;  Mr.  Richard  BL  Broun,  Directttf, 
Office  of  Environmental  Quality.  Room  7258, 
461  7th  Street  SW  .  Washington.  DC  20410 
(202)  755-6306. 

Draft 

Crofton  Village  Subdivision,  Anne  Arundel 
County.  Maryland.  April  6:  Proposed  is  the 
construction  of  Crofton  Village  to  provide 
residential  development  of  229  acres  over  6 
years  to  produce  1.698  dwelling  units  for  a 
population  of  about  7.000.  Adverse  impacts 
of  the  project  include  the  conversion  of 
agricultural  land  to  urban  use,  some  in- 
crease in  air  pollution  and  noise  levels,  in- 
creased storm  water  runoff,  traffic  congestion, 
impact  on  sewage  treatment,  and  passible 
impact  on  an  historical  site.  (ELR  Order  No. 
60496  ) 

Draft 

Pinehurst  Harbour,  Anne  Arundel  County, 
Maryland,  April  7:  Proposed  in  the  approval 
of  Pinehurst  Harbour  under  the  Title  X 
Mortgage  Insurance  Program,  which  in  turn 
would  facilitate  the  development  of  a  240 
acre  peninsula  at  Bodkin  Point  with  resi- 
dences, neighborhood  shOK>ing,  and  confer- 
ence facilities.  A  marina  providing  berths  for 
300  to  500  boats  would  also  be  provided.  Six- 
teen hundred  dwelling  units  would  be  con- 
structed In  six  phases.  Adverse  effects  include 
the  loss  of  wooded  areas  on  Bodkin  Point 
including  the  loss  of  some  animal  habitats. 
(ELR  Order  No.  60504.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
•  obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HLD ) . 

Draft 

West  End  11  Redevelopment,  Stockton.  San 
Joaquin  County,  California.  April  6:  The 
proposed  Community  Development  Block 
Grant  would  be  used  for  the  expansion  to  the 
West  End  Redevelopment  Area  located  in 
central  Stockton.  The  project  would  consist 
of  property  acquisition,  demolition,  business 
and  residential  relocation,  and  project  Im- 
provements. The  project  site  Is  to  be  made 
available  for  commi-icial,  tourist,  and  rec- 
reational uses  in  compliance  with  an  overall 
Channel  Plan  as  adopted  by  the  City.  Ad- 
verse Impacts  of  the  project  Include  the  re- 
location of  residents  and  businesses  and  the 
general  decline  of  the  Channel  (water  and 
aesthetic  qusaity)  due  to  overutlUzatlon. 
(ELR  Order  No.  60600.) 

Salinas  Solid  Waste  Disposal  Facilities, 
Puerto  Rico,  April  5:  Proposed  Is  the  acqui- 
sition of  twenty-five  acres  of  land  for  pro- 
vision of  solid  waste  disposal  facilities,  Bar- 
rio Agulrre,  Munlclplo  of  Salinas,  Puerto 
Rico.  The  project  consists  of  the  collection 
of  solid  waste  In  the  Pueblo  and  all  the  Bar- 
rios of  the  Munlclplo  of  Salinas  and  depos- 
iting them  at  the  site  utilizing  acceptable 
sanitary  landfill  measures.  The  project  will 
serve  a  population  of  21,837  people.  The  pri- 
mary adverse  effects  anticipated  are  leach- 
ates  and  gases  generated  from  solid  waste 
decomposition.  (ELR  Order  No    60492.) 

Final 

Low-Income  Multi-Service  Center,  Liver- 
more.  Alameda  County,  California.  April  9: 
Th^  proposed  project  is  construction  of  an 
oKce  building  and  development  of  relative 
ofT-5tre«t  parking  area  In  Llvermore.  OaUfor- 
nla,  to  serve  the  Low-Income  Multi-Service 
Center.  Adverse  effects  wiU  consist  of  In- 
creased   levels    of    noise    and    air    pollution. 


Comments  made  by:  USDA.  (ELR  Order  No. 
60519.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street  SW., 
Washington,  DC.  20590,   (202)   426-4357. 

federal   highway    administration 

Draft 

M-275  Freeway,  1-96  to  M-59,  Oakland 
County,  Michigan,  April  8:  Proposed  is  the 
construction  of  the  M-275  Freeway  from  1-96 
north  to  M-59  In  Oakland  County,  Michigan 
The  entire  14  miles  of  construction  will  be 
on  new  location.  It  is  proposed  that  M-275  be 
constructed  as  a  multi-lane  limited  access 
highway  built  to  Interstate  standards,  al- 
though this  route  is  not  part  of  the  Federal - 
aid  Interstate  System.  Subject  to  the  alter- 
nate chosen,  71  to  137  families  and  3  to  20 
businesses  will  be  displaced.  Between  860  and 
1040  acres  of  land  will  be  required  for  right- 
of-way.  A  4(f)  statement  is  Included  (Region 
5).  (ELR  Order  No.  60508.) 

I_94,  1-494/694  Interchange-Trunk  High- 
way 95,  Washington  County.  Minnesota. 
April  5:  The  proposed  action  Is  the  construc- 
tion of  a  10  mile  highway  section  on  Inter- 
state 94  in  Washing^n  County,  Minnesota. 
The  link  under  consideration  extends  be- 
tween an  existing  Interchange  with  1-494 -' 
694  an  Interchange  with  Trunk  Highway  95. 
The  proposed  action  will  provide  a  basic 
four-lane  freeway  with  additional  lanes 
added  at  variotis  locations.  Depending  upon 
the  alternate  chosen  16  to  45  homes  and  3 
to  23  businesses  will  be  displaced.  Between 
632  and  767  acres  of  land  will  be  required  for 
right-of-way  (Region  5).  (ELR  Order  No. 
60488.) 

Fredonia  University  Access  Road.  Chau- 
tauqua County.  New  York,  April  5 :  Proposed 
Is  the  construction  of  an  east-west  road  from 
the  exit  of  the  New  York  State  thruway  to 
the  entrance  of  the  State  University  of  New 
York  at  Fredonia  (3amptis.  TTie  termini  of 
the  proposed  road  would  be  Bennett  Road 
(Route  60)  and  Central  Avenue.  Three 
alternatives  are  being  considered  at  this 
point,  including  a  Do-Nothlng  alternative 
Adverse  effects  include  construction  disrup- 
tion and  increases  In  noise  and  air  pollution 
(Region  I).  (ELR  Order  No.  60489.) 

Final 

U.'S.  171,  DeRldder-Fort  Polk  Highway, 
Vernon  County,  Louisiana.  AprU  5:  Proposed 
Is  the  Improvement  of  a  16.2  mile  section  of 
U.S.  171,  DeRldder-Port  Polk  Highway  from 
a  2-lane  to  a  4-5-lane  facility  parallel  to  the 
existing  roadway.  The  project  Includes  con- 
struction of  two  bridges.  Adverse  Impacts  In- 
clude displacement  of  56  families.  12  busi- 
nesses, and  one  chvu-ch.  aind  construction 
disruption.  Comments  made  by:  HEW, 
USDA,  DOT,  DOC,  USA.  DOT.  COE.  and  State 
agencies.    (ELR  Order  No.  60491  ) 

U.S.  45,  Tupelo  to  Corinth.  Lee,  Prentiss. 
and  Aleom  Counties,  Mississippi.  April  5: 
Proposed  is  the  construction  of  a  45-mlle 
section  of  U.S.  45  from  Tupelo  to  Corinth, 
Mississippi.  The  4-lane  faculty,  requiring 
1630  acres  of  right-of-way,  will  meet  Inter- 
state Standards.  Of  this  acreage  required, 
about  550  acres  can  be  classified  as  "prime" 
farmland.  Approximately  11  famUies  will  re- 
quire relocation  and  67  residences  are  pro- 
jected to  receive  a  possible  noise  impact  .\ 
4(f)  statement  is  included  concerning;  ap- 
proximately 3  acres  of  right-of-way  from  the 
Natchez  Trace  Parkway.  Comments  made  by: 
EPA,  DOI,  USD.A,  HTJD  St«te  and  local 
agencies.   (ELR  Order  No    6r>4«6  i 

Beltway  8 — ^North  Section  1.  Harris  Coun- 
ty, Texas,  April  7:  Proposed  Is  the  construc- 
tion of  an  8.5  mile  segment  of  Beltway  8. 
North  from  I.H.  46   to  U  S    59   a,s   part   of   a 
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planned  87.5  mile  circumferential  route 
around  Metropolitan  Houston.  The  project 
will  provide  a  full  controlled  Eiccess  feiclllty 
with  a  minimum  of  8  main  lanes  flanked  by 
two.  three  lane-one  way  continuous  frontage 
rDad.s.  The  project  will  displace  11  dwellings 
and  6  businesses  and  is  expected  to  acceler- 
ate urban  growth.  Comments  made  by:  HEW. 
HUD,  DOI,  USDA.  EPA,  COE,  State  and  local 
agencies.  (ELR  Order  No.  60503.) 

VilBAN    MASS    transportation    ADMINISTRATION 

Lrajt 

Bus  Storage  and  Maintenance  Faculty, 
Bloomingtou.  Minnesota.  April  6:  Proposed 
is  the  construction  of  a  bus  storage  and 
maintenance  garage,  and  highway  access 
ramps  In  Bloomington.  Minnesota,  near  Twin 
Cities.  Tlie  project  will  result  in  increased 
traffic  in  the  area  and  slight  increase  In 
air  pollution.  (ELR  Order  No.  60501.) 

U.S.    COAST    GUARD 

Draft 

Regs  for  US  OH  Carrying  Vessels  &  Foreign 
Ve.ssels.  April  8:  Proposed  Is  the  amendment 
of  the  pollution  prevention  regulations  in 
Title  33.  Part  157.  Code  of  Federal  regula- 
tions, by  extending  the  present  requirements 
to  cover  two  additional  groups  of  vessels: 
U.S.  tank  vessels  carrying  oil  in  foreign  trade 
and  foreign  tank  vessels  carrying  oil  to  or 
from  U.S.  ports.  The  purpose  of  these  regu- 
lations is  to  control  the  discharge  of  oily 
mixtures  and  to  incorporate  construction 
requirements  for  new  vessels.  Application  of 
the  discharge  criteria  to  these  two  groups  of 
vessels  will  reduce  operational  outflows  by 
approximately  5.760  metric  tons  per  year. 
(ELR  Order  No.  60512.) 

Gary  L.  Widman, 

General  Counsel. 
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ENERGY    RESEARCH    AND 
DEVELOPMENT   ADMINISTRATION 

lERDA  76-1] 

THE  NATIONAL  PLAN  FOR  ENERGY  RE 
SEARCH,  DEVELOPMENT  AND  DEMON- 
STRATION 

Public  Meetings 

The  Energy  research  and  Develop- 
ment A(iministration  (ERDA)  announces 
the  availability  of  a  1976  National  Plan 
for  Energy  Research,  Development 
and  Demonstration.  "Creating  Energy 
Choices  for  the  Future  (ERDA  76-1 »." 
and  the  first  of  a  new  series  of  public 
meetings  on  this  plan. 

Single  copies  of  the  Plan  may  be  ob- 
tained free  of  charge  by  writing  US- 
ERDA — Technical  Information  Center. 
P.O.  Box  62,  Oak  Ridge,  Tennessee  37830. 
Copies  will  also  be  available  for  inspec- 
tion at  ERDA  headquarters  <20  Massa- 
chusetts Ave.,  NW.,  Washington,  D.C.> 
and  at  all  ERDA  Operations  Offices. 

The  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA's 
long-term  comprehensive  energy  plan 
and  to  elicit  public  comment  on  all  as- 
pects of  Federal  energy  research,  devel- 
opment, and  demonstration,  including 
emerging  energy  technologies.  It  is 
ERDA's  intent  to  conduct  a  meaningful 
dialogue  with  local,  state  and  regional 
groups  and  citizens  concerning  regional 
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energy  issues.  These  meetings  are  a  ma- 
jor element  in  that  process. 

The  first  1976  meeting  is  scheduled  for 
May  17-18,  starting  at  8:30  am  in  the 
Denver  Hilton  Hotel,  Denver,  Colorado. 
Later  meetings  are  planned  for  Chicago, 
Boston,  San  Francisco,  and  Washington, 
D.C.  Details  on  times  and  locations  of 
these  regional  public  meetings  will  be 
announced  in  future  notices. 

The  format  of  the  public  meetings  is 
designed  to  assure  a  realistic  dialogue 
between  ERDA  and  the  concerned  public 
in  the  various  regions.  A  panel  composed 
primarily  of  ERDA  Assistant  Adminis- 
trators responsible  for  the  energy  pro- 
duction, environment  and  safety,  and 
conservation  technologies  described  in 
the  National  Plan  will  be  present  at  each 
public  meeting  to  explain  the  purpose 
and  content  of  the  Plan  and  to  receive 
the  comments  of  the  public.  The  mod- 
erator for  the  sessions  will  be  announced 
prior  to  each  public  meeting. 

A  notice  of  intent  to  make  a  presenta- 
tion at  the  Denver  meeting  should  be 
addressed  to  Mr.  James  R.  Nicks,  Energy 
Research  and  Development  Administra- 
tion. Rocky  Flats  Area  Office,  P.O.  Box 
928.  Crolden,  Coloiado  80401. 

This  notice  of  intent  should  set  forth : 

1.  The  name  and  address  of  the  par- 
ticipant: 

2.  The  nature  of  the  participant's  in- 
terest in  the  National  Plan,  and  eny 
organizational  affiliation; 

3.  The  length  of  time  requested  for 
the  presentation :  and 

4.  Where  practicable,  the  text  of  any 
statements  to  be  presented,  or  a  reason- 
ably detailed  summary  thei'eof . 

The  notice  to  make  a  presentation 
should  be  received  no  later  than  one 
week  in  advance  of  the  meeting,  to  en- 
sure scheduling.  An  effort  will  be  made 
to  schedule  the  full  time  requested,  but 
in  order  to  assure  all  participants  a  fair 
opportunity  to  piesent  their  views  within 
the  constraints  of  time,  the  presentations 
may  be  limited  in  length.  Interested  per- 
sons who  have  not  filed  a  timely  notice 
of  intent  to  make  a  presentation  may 
notify  the  moderator  during  the  meet- 
ing of  their  desire  to  become  partici- 
pants. If  time  permits,  the  moderator 
will  allow  these  persons  the  opportunity 
to  make  foimal  presentations. 

Time  will  also  be  allotted  during  each 
public  meeting  to  permit  members  of 
the  audience  to  pose  appropriate  ques- 
tions to  the  panel.  Persons  who  do  not 
wish  to  make  an  oral  presentation,  or 
whose  schedules  do  not  permit  appear- 
ance at  the  meeting,  may  submit  a  writ- 
ten statement  to  ERDA  for  considera- 
tion. The  statements  should  be  addressed 
to  the  aforementioned  address. 

Dated  at  Washington.  D.C.  this  13th 
day  of  April  1976. 

For  the  Energy  Research  and  Devel- 
opment Administration. 

Raymond  G.  Romatowski. 
Assistant  Administrator  for 
Administration. 
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U.S.   NUCLEAR 
ACTIVITIES 


PQA[P  fXPORT 
ERDA-  1542 


Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  the  Energy 
Research  and  Development  Administra- 
tion lERDAt  has  issued  a  Final  En- 
vironmental Statement.  ERDA-1542. 
U.S.  Nuclear  Power  Export  Activities. 
The  statement  was  issued  pursuant  to 
ERDA's  implementation  of  the  National 
Environmental  Policy  Act  of  1969  in  con- 
nection with  ERDA's  involvement  in  U.S. 
nuclear  power  export  activities.  The 
statement  was  prepared  by  ERDA  as  the 
lead  technical  agency  with  the  collabora- 
tion of  the  Department  of  State,  the  Nu- 
clear Regulatory  Commission,  and  the 
Export-Import  Bank,  which  were  pri- 
marily concerned  with  the  portions  of 
the  statement  involving  foreign  policy 
considerations,  export  licensing  activi- 
ties, and  export  financing,  respectively. 

Copies  of  the  final  environmental 
statement  are  available  for  public  in- 
spection in  ERDA's  public  document 
rooms  at: 

ERDA  Headquarters.  20  Ma.ssachusetts  Ave- 
nue. NW..  Washington,  D.C. 

Albuquerque  Operations  Office,  Kirtland  Air 
Force  Base  Ea.st.  Albuquerque.  New 
Mexico. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue.  Argonne.  Illinois. 

Idaho  Operations  Office.  550  Second  Street. 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas.  Nevada. 

Oak  Ridge  Operations  Office.  Federal  Build- 
ing, Oak  Bidge.  Tennessee. 

Richland  Operations  Office.  Federal  Build- 
ing. Richland,  Washington. 

San  Francisco  Operations  Office.  1333  Broad- 
way. Oakland.  California. 

Savannah  River  Operations  Office.  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Copies  of  the  final  environmental 
statement  are  also  available  for  public 
inspection  at  the  following  locations: 

Public  Reading  Room.  Room  2815.  Depart- 
ment of  State.  21st  and  Virginia  Avenues, 
NW..  Washington.  DC. 

Public  Document  Room.  Nuclear  Regulatory 
Commission.  1717  H  Street.  Washington, 
DC 

Copies  will  also  be  placed  in  desig- 
nated Federal  Depository  Libraries. 

Copies  of  the  final  statement  have  been 
fuinished  to  those  who  commented  on 
the  draft  environmental  statement  that 
was  issued  August  1.  1975. 

A  limited  number  of  single  copies  of 
the  two  volume  statement  are  available 
for  distribution  by  the  Technical  Infor- 
mation Center,  P.O.  Box  62,  Oak  Ridge, 
Tennessee  37830,  615-483-8611.  exten- 
sion 34672.  Copies  of  the  final  statement 
also  are  available  from  the  National 
Technical  Information  Service,  Spring- 
field, Virginia  22161. 

Dated  at  Washington.  DC.  this  9th 
day  of  April  1976. 

For  the  Energy  Research  and  Devel- 
opment Administration. 

James  L.  Liverman. 
Assistant  Administrator 
for  Environment  and  Safety. 
(FR  Doc.76-10954  Filed  4-15-76;8;45  amj 
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order  that  it  was  not  our  intention  that 
Phase  II  would  involve  substantial  reliti- 
gation of  Phase  I  issues  or  duplicate 
matters  pending  in  other  proceedings 
such  as  Docket  No.  18128.  We  also  held 
that,  "assuming  AT&T's  allocation  of  $43 
million  to  WATS  is  appropriate,  which 
is  a  question  we  need  not  reach  here,  we 
are  concerned  in  Phase  II,  as  noted  above, 
with  the  reasonableness  of  AT&T's  inter- 
nal allocation  of  the  $43  miUion  on  the 
basis  of  short  haul  and  long  haul  con- 
siderations." Finally,  we  agreed  that  the 
issues  suggested  by  AT&T,  which  are 
quoted  above,  should  be  considered  but 
denied  inclusion  of  certain  issues  sug- 
gested by  National  Data  Corporation. 

3.  The  instant  dispute  concerns  pri- 
marily requests  by  the  Trial  Staff  that 
Bell  submit  certain  revenue/cost  studies 
by  rate  step '  for  total  WATS  service  and 
six  sub-categories  of  service '  on  an  em- 
bedded cost  basis,  for  the  12  month  pe- 
riod immediately  preceding  the  WATS 
rate  changes  of  Transmittal  No.  12303 
(the  WATS  tariff  changes  in  issue  in 
Phase  11) .  The  Trial  Staff  also  requests 
a  projection  of  those  costs  and  revenues 
for  a  three-year  period  beginning  with 
the  effective  date  of  these  changes.  Fur- 
ther, incremental  'marginal)  cost  and 
revenue  figures,  in  the  same  refinement, 
are  requested  for  the  12  month  preeffec- 
tive  date  period  and  projected  for  "the 
time  period  subsequent"  to  the  changes. 
The  Trial  Staff  indicates  that  its  con- 
cerns are  whether  the  allocation  of  the 
$43  million  increase  improves  the  WATS 
revenue  cost  relationship  over  length-of- 
haul,  and  with  the  revenue/cost  relation- 
ships under  the  two  methods  employed 
in  Phase  I.  i.e..  embedded  cost  versus  in- 
cremental 'marginal)  costs. 

4.  In  opposition,  Bell  claims  that  its 
ratemaking  theory  and  principles  for 
WATS  rates  were  presented  in  Phase  I 
which  has  been  before  the  Commission 
since  July  of  1975.  Bell  claims  the  prin- 
ciple following  in  Phase  I  was  that  of 
maintenance  of  rate  relationships  with 
the  MTS  service,  as  opposed  to  submis- 
sion of  independent  cost  studies.  Bell 
claims  that  when  the  first  set  of  inter- 
rogatories were  presented  in  Phase  n. 
it  objected  to  the  ALJ  who  heard  oral 
argument  and  certified  the  question  to 
the  Commission,  including  the  question 
of  the  relevance  of  cost  information ;  and 
that  the  Commission  had  these  views 
before  it  in  issuing  the  "clarification" 
order  released  in  P^ase  II  on  Decem- 
ber 11.  1975.  It  argues  that  complying 
with  the  Trial  Staff  request  would  be  a 
"substantial  relitigation"  of  Phase  I  and 
that  in  its  order,  the  Commission  in- 
dicated its  interest  in  the  "considera- 
tions" involving  the  internal  allocations 
without  referring  to  'costs '.  Finally,  Bell 
indicates  it  has  not  made  the  cost 
studies    requested,    nor    developed    the 
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necessary  methodology,  that  such  a  .study 
would  cost  a  minimum  o£  $100,000,  and 
would  require  a  minimum  of  two  to  three 
months  to  prepare  even  a  partial 
response. 

9.  The  Trial  Staff  in  reply  argues  that 
the  issue  is  the  reasonableness  of  AT&T's 
internal  allocation  of  $43  million  on  the 
basis  of  short  haul  and  long  haul  con- 
siderations; that  in  a  long  line  of  deci- 
sions since  at  least  1963,  the  Commission 
has  held  that  the  costs  associated  with 
providing  services  are  an  important  cri- 
teria in  determining  reasonableness  and 
lawfulness,  that  costs  are  a  benchmark 
from  which  departures  are  to  be  meas- 
ured, and  that  the  Trial  Staff  feels  it 
would  be  most  appropriate  to  determine 
the  costs  as  a  function  of  mileage  prior 
to  and  after  the  rate  change,  to  deter- 
mines if  there  is  "improvement"  on  a 
before  and  after  basis  and,  due  to  lack 
of  a  clear  determination,  on  both  em- 
bedded and  incremental  cost  bases.  It 
also  argued  that  as  Phase  II  involves  pos- 
sible prescription  of  rates,  it  would  be 
most  appropriate  to  have  the  cost  data  in 
front  of  the  Commission.  Finally,  the 
Trial  Staff  points  out  that,  even  if  the 
Commission  approves  the  WATS  rate- 
making  principles  advanced  by  Bell  in 
Phase  I,  the  issue  still  remains  as  to  the 
$43  million  increase. 

6.  National  Data  Corporation,  while 
joining  the  Trial  Staff  position,  makes 
the  additional  argument  that  the  March 
1975  increases  made  dramatic  changes  in 
the  short  haul  versus  long  haul  rates, 
which  could  explain  the  absence  of  prior 
requests  for  rate  step  costs.  MCI  Tele- 
communications also  strongly  supports 
the  Trial  Staff  position." 

7.  The  presiding  ALJ  views  the  dispute 
in  the  following  manner: 

•  •  •  If  the  Trial  Staff  Is  correct  as  to  the 
essentiality  of  the  costs  now  sought  under 
Commission  precedent,  they  were  essential  to 
Phase  I  but  were  not  sought.  Bell  Is  partly 
right  In  that  such  studies  would  undoubtedly 
be  at  least  partial  relitigation  of  Phase  I. 
National  Data  Is  at  least  partly  right,  that 
the  extended  studies  are  necessary  In  view 
of  the  alleged  "draniatic  changes"  In  the 
long  haul  versus  short  haul,  or  rate  steps.  In 
the  March  1975  rates.  And  the  breakdown  of 
the  studies  by  rate  steps,  sought  by  the 
Trial  Staff  Is  Justified  by  the  caveat  in  the 
CommisBlon's  December  11.  1975.  order, 
which  hdwever,  would  not  require  the  break- 
down by  subcategories  also  sought  by  the 
Trial  Staff.  Finally,  when  confronted  with 
the  question  of  clarification  as  the  need  for 
a  cost/revenue  showing  as  to  WATS,  the 
Commission  opted  for  a  showing  of  "consid- 
erations" as  to  the  long  versus  short  haul 
aspects,  which  while  It  subsumes  many  fac- 
tors Including  costs,  seems  a  significant 
avoidance  of  reference  to  costs  In  the  light  of 
the  controversy  presented. 


» There  are  18  different  rate  steps  In  WATS 
with  a.ssoclated  weighted  airline  mileage 
bands. 

•The  six  sub-categories  referred  to  are:  In- 
ward and  Outward  WATS,  Inward  and  Out- 
ward Measured  Time  and  Inward  and  Out- 
ward Pull  Business  Day  WATS. 


•  MCI  raises  the  additional  question  as  to 
whether  the  Commission  intended  to  con- 
sider the  reasonableness  of  the  internal  al- 
location of  the  $43  million  on  the  basis  of 
considerations  other  than  long  haul-short 
haul  considerations,  e.g.,  on  the  basis  of  the 
Internal  allocation  between  Inward  WATS 
and  Outward  WATS. 
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8.  Our  conclusions  are  as  follows.  As 
noted  above,  our  decision  in  Phase  I 
will  be  forthcoming  in  May  1976.  Among 
otlier  things,  at  issue  in  Phase  I  is  the 
lawfulness  of  AT&T's  basic  WATS  rate 
structure  'see  46  FCC  2d  81,  82-85). 
Whatever  decision  is  reached  in  Phase  I 
on  this  issue  and  related  issues,  it  is 
likely  to  have  a  significant  impact  on  the 
future  course  of  the  investigation  in 
Phase  II.  This  is  evident  from  tiie  views 
of  the  parties  expressed  at  the  February 
18.  1976  hearing  conference  which  led  to 
the  ALJ's  certification  order  (see  Volume 
3  of  Transcript) .  Moreover,  the  ALJ  rec- 
ognizes in  his  certification  order  that 
there  is  a  question  as  to  the  effect  of  a 
decision  in  Phase  I  on  the  outcome  of 
Phase  II  (see  para.  15  of  the  AU's 
order).  Under  such  circumstances,  and 
due  to  the  immediate  pendency  of  our 
decision  in  Phase  I,  we  believe  the  public 
interest  would  be  best  served  by  hold- 
ing in  abeyance  further  proceedings  in 
Phase  II  pending  further  Commission 
order.  We  believe  that  in  the  long  run 
our  action  herein  will  sei-ve  to  expedite, 
rather  than  delay,  a  resolution  of  Phase 
n  and  enable  the  Commission  to  commit 
its  full  resources  to  issuance  of  a  decision 
in  Phase  I.  Our  conclusion  herein  is  not 
to  be  construed  as  a  judgment  on  the 
merits  of  the  respective  positions  of  the 
parties. 

9.  Accordingly,  it  is  ordered,  That 
pursuant  to  Sections  4(i)  and  4(j )  of  the 
Communications  Act  Phase  II  of  this 
proceeding  is  deferred  pending  further 
Commission  order. 

Adopted:  March  31,  1976. 

Released:  April  12,  1976. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-11071  Filed  4-15-76;8:45  am] 
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Applications  Accepted  for  Filing 

April  12,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 


'■  On  March  19,  1976,  Bell  filed  a  petition  re- 
questing permission  for  leave  to  file  a  brief 
with  respect  to  the  matters  certified  to  the 
Commission  by  the  ALJ.  Our  action  herein 
renders  any  briefs  unnecessary.  Moreover, 
briefs  would  not  be  appropriate  In  any  event 
because  both  the  AU's  certification  order 
and  the  hearing  transcript  sufHclently  state 
the  parties'  positions. 


Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act  of  1934)  or  as  oth- 
erwise noted.  Unless  specified  to  the 
contrai-y.  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica- 
tions within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  here- 
in, it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  ib)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict"  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21.  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
[See  i  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  Rules.  ] 

Federal  Communications 
Commission, 
[SEAL  1         Vincent  J.  Mullins. 

Secretary. 

Applications  Accepted  For  Piling  : 

domestic  public  land  mobile  badio  service : 

21743-CD-P-76,  Empire  Paging  Corporation 
(new),  resubmitted  a  C.P.  for  a  new  1-way 
developmental  station  to  operate  on 
459.675  MHz  to  be  located  at  World  Trade 
Center,  New  York.  New  York. 

21744-CD-P-(3)-76,  Southwestern  Bell  Tele- 
phone Company  (new),  C.P.  for  a  new  1- 
way  station  to  operate  on  152.84  MHz  at 
(3)  sites  to  be  described  as:  Loc.  #1:  10th 
and  West  Lynn  Streets.  Austin,  Texas; 
Loc.  ?r2:  Farm  Rd.  620  &  Port  Arthur 
Street,  Austin,  Texas;  and  Loc.  #3:  11409 
North  Lamar  Blvd..  Austin,  Texas. 

21745-CD-P-76.  Radio  Relay  Corp-Callfornla 
(KSV975).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  to  be  located  at  a 
new  site  described  as  Loc.  #5:  707  Wll- 
shire  Blvd..  Los  Angeles.  California. 

21746-CD-P-76.  B.  and  C.  Mobile  Com- 
munications. Inc.  (KU0572),  C.P.  for  ad- 
ditional facilities  to  operate  on  152.60 
MHz  located  3  miles  S.  on  U.S.  287.  and 
0.7  mile  East,  Lamar,  Colorado. 

21747-CD-R-76.  Mobllfone  Service.  Inc. 
(KK0347),  Renewal  of  license  expiring 
April  1.  1976.  Term:  AprU  1.  1976  to  April  1, 
1979. 

2174&-CD-P-76.  Metrotec,  Inc.  (KTS283), 
C.P.  for  additional  facilities  to  operate  on 
35.22  MHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  *5:  1  Levi  Square  Fiber- 
glass Building.  Toledo,  Ohio. 


21749-CD-TC-(3)-76,  Alrcall  Communica- 
tions, Inc.  Consent  to  Transfer  of  Control 
from  George  P.  Johns,  transferor  to  G. 
Peter  Johns,  Jr.,  Thomas  M.  Johns  and 
Christopher  H.  Johns,  transferees.  Sta- 
tions: KRM965.  KSJ823.  Decatur.  Illinois 
and  KSP770,  Olney,  IlllnoLs. 

21750-CD-P-76,  Intrastate  Radio  Telephone, 
Inc.  of  San  Francisco  (KQZ714).  C.P.  fcr 
additional  facilities  to  operate  on  2167.2 
MHz,  control,  at  a  new  site  described  as 
Loc.  #4:  70  Oak  Grove  Street,  San  Fran- 
cisco, California. 

21751-CD-P-76,  Puerto  Pico  Telephcn'! 
Company  (new),  C.P.  for  a  new  1-way 
station  to  operate  on  152.84  MHz  to  be  lo- 
cated at  268  Munoz  Rivera  Ave.  Stop  30, 
San  Juan.  Puerto  Rico. 

21752-CD-P-76.  Puerto  Rico  Telephone 
Company  (new) .  C.P.  for  a  new  1-way  .=-ta- 
tlon  to  operate  on  152.84  MHz  to  be  lo- 
cated at  Ste.  Rd.  #26.  Km.  3.45.  Carolina. 
Puerto  Rico. 

21753-CD-P-76,  Mobllfone  Service.  Inc. 
(KRS660),  C.P.  to  change  antenna  system 
and  relocate  facilities  operating  on  152.24 
MHz  to  be  located  at  15  West  6th  Street, 
Tulsa,  Oklahoma. 

21754-CD-P-(3)-76.  Mobllfone  Service,  Inc. 
(KKA401).  C.P.  to  change  antenna  sys- 
tem and  relocate  facilities  operating  on 
152.15  &  152.18  MHz  at  Loc.  Hi  to  be  lo- 
cated at  4111  South  Darlington.  Tulsa. 
Oklahoma;  and  change  antenna  system 
and  relocate  control  facilities  operating  on 
454.250  MHz  at  Loc.  *1  to  be  located  at 
6809  E.  40th  Street.  Tulsa.  Oklahoma. 

21755-CD-P-(3)-76.  James  Smith  d.b.a. 
Capital  Answering  Service  (KON921).  C.P. 
to  change  antenna  system  and  relocate 
facilities  operating  on  152.15  MHz,  base 
and  for  additional  repeater  facilities  to 
operate  on  459.150  MHz  at  Loc.  *1 :  11 
miles  West  of  Helena.  Montana;  and 
change  antenna  system  and  additional 
control  facilities  to  operate  on  454.150 
MHz  at  Loc.  3t2:  Lewis  &  Clark  City.  605 
2nd  Street,  Helena.  Montana. 

21756-CI>-P-76,  Answer  Inc.  of  San  Antonio 
(KRS652).  C.P.  to  replace  transmitter  and 
relocate  facilities  operating  on  158.70  MHz 
to  be  located  at  7711  Louis  Pasteur  Drive, 
San  Antonio,  Texas. 

21757-CD-P-76.     David     L.     Costello     d.b  a. 

Commercial      Communication      Company 

(KUC884).    C.P.    to    change    output    power 

operating  on   152.12  MHz  located  at  4631 

State  Road  9  North.  Anderson,  Indiana. 

21758-CD-P-(4)-76.  Simon  Rubinsky  (new). 
C.P.  for  a  new  station  to  operate  on 
454.050  454.075  454.150  &  454.200  MHz  to 
be  located  E.  of  Depot  Rd.  S.  of  State 
Road  1925  3.1  miles  NW  of  Edinburg.  Texas. 

Correction 

21693-CD-P-(2)-76,  New  York  Telephone 
Company  (KED361).  Correct  entry  pre- 
viously shown  on  PN  j;800.  dated  April  5. 
1976  to  include  following  information: 
C.P.  to  change  antenna  system  operating 
on  152.66  MHz  and  for  additional  facilities 
operating  on  152.60  MHz  at  Loc.  if2:  158 
West  Central  Avenue.  Spring  Valley,  New 
York.  All  other  particulars  remain  as  re- 
ported. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rule  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical Interference. 

454.325  MHs 

Palm  Beach  Radio,  Inc.  (formerly  Answer- 
jjhone.  Inc.),  West  Palm  Beach,  P^orlda, 
am6-CD-P-76. 
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Gabriel  Commvmica 
Dispatch  Service, 
21386-CD-P-76. 


Fort 


RinCAL  RA  )10  SERVICE  : 


A:  rcall 


T  ansfer 


60313-CR-TC-76, 
Inc.  Consent  to 
George   P.   Johns. 
Johns.  Jr.,  Thomai 
pher     H.     Johns 
KSQ52.  Temp-Fl< 

60314-CR-P  Lr-76.    V 
MobUradio    (new) 
subscriber  temporary- 
era  te  on  158.58  & 
at  any  temporary 
territory  of  the 


Communlcat  ions . 

of  Control  from 

Transferor   to  G.   Peter 

M.  Johns  and  Chrlsto- 

Transferees      Station : 

<^. 

O.    Porter    d.b.a.    ^e 

C.P.    for   a   new   rural 

fixed  station  to  op- 

64  MHz  to  be  located 

iixed  location  within  the 

gn  .ntee. 


158.1 


POrNT-TO-POINT  Ml  mOWAVE  RADIO  SERVICE 


if 


O  1 

ra:  d 


t  nd 


:9' 


5H 


•2) 


3230-CF-P-76.   Paclfijc 
phone  Company 
tain,  9.5  miles  NW 
Lat.    45  32  43 "    N 
C.P.   to  replace 
power     output 
11485  V  MHz  tow 
and   6286 .2H    1144 
Passive  Reflector 
lor  toward  TiUamofck 

3231-CP-P-76.  Same 
Street.  Tillamook. 
N..  Long,  123  "50 
transmitters  and  i 
freqtiencies  6093 
Meares  Passive  Re 
Reflector  toward 

3232-CF-P-76.  Same 
Railroad    Tk. 
45°1239'    N..    Loi 
to  replace  transmi 
output  on  frequen^ 
toward  Saddle 

3237-CF-P-76.    The 
phone  and  Telegriph 
104    East    Tabemapl 
Utah.  Lat.  37  06 
W.  C.P.  to  add  a 
on    frequency    21 
George    Passive 
37.45  ,  and  from 
new  station  at  TV 
279.14'. 

3238-CF-P-76.   Same 
miles  West  of  Sa 
09'13"  N.  Long, 
new  station   on 
toward   St    George 
azimuth  98.95° 
toward     St. 
217.46  ;  2112  OV 
at  Mesqulte.  Nev 

3241-CF-MP-76,  So 
phone  Company  ( 
Houma.  Louisiana 
90°44-21  ■  W 
elude  the  additl 
MHz  toward  a  nev 
siana  on  azimuth 

3321-CF-P-76.   Paci 
phone  Company  i 
Condon.  Oregon. 
120'18'17'    W. 
ters   and    Increase 
quencies  6256. 5H 
pin.  Oregon. 
3322-CF-P-76,  Same 
of  Maupln.  Orego 
12r0O  22'  W.  C  1 
and  increase 
6123. IH  11365V 


C  ? 


gon, 
3324-CF-P-76,  Amer  i 
graph  Company 
Street,  Duluth 
N,.    Long.    92  06 


ons  Corp  d.b.a.  Mobile 
Lauderdale,  norlda. 


Northwest  Bell   Tele- 

KYS68).   Saddle  Moun- 

Cherry  Grove,  Oregon. 

Long.    123  =  2249'    W. 

tr4nsmitters  and   increase 

frequencies     H245H 

McMlrinvllle,  Oregon 

V    MHz   toward    Meares 

from  Passive  Reflec- 

.  Oregon. 

iKOPol).   1905  Fourth 

Oregon.   Lat.   45  27  20  ' 

W.    C.P.    to   replace 

crea.se  power  output  on 

10995V    MHz    toward 

I  lector,  and  from  Passive 

Saddle  Mountain.  Oregon. 

I  KOA69) .  Fourth  at  Sp. 

Mcflinnville.    Oregon.    Lat. 

g.    123  11-24"    W.    C.P. 

ters  and  Increase  power 

les  10795H  11035V  MHz 

Molautaln,  Oregon. 

Mountain    States    Tele- 
Company   (KXR40), 
e    Street.    St.    George. 
N.  Long.   113°34'47' 
int  of  communication 
'89V    MHz    toward    St. 
lieflector    2    on    azimuth 
ive  reflector  toward  a 
Peak.  Utah  on  azimuth 


:  KJi 


p  issi 


(New).   TV   Peak,    12  7 

a  Clara,  Utah.  Lat.  39  - 

3'52'51"  W.  CP.  for  a 

uencies  2128.0V   MHz 

Passive  Reflector  2  on 

from  passive  reflector 

Utah    on     Eizlmuth 

toward  a  new  station 

a  on   azimuth  203.41   . 

Uh    Central    Bell    Tele- 

SOQ80),  6  miles  west  of 

Lat.  29  35  26''  N  ,  Long. 

ion  of  C.P.   to  In- 

of   frequency   3730.0V 

station  at  Larose,  Loiii- 

94  6  . 

ic   Northwe.st   Bell   Tele- 

SOQ80),  6  miles  west  of 

Jat,  45  14'10"   N.,  Long. 

.   to   replace   transmlt- 

power   output   on    fre- 

15V  MHz  toward  Mau- 


in; 
11 
f  eq 

re    1 

ai  d 

Geor  ;e. 

MHz 

:d 


Mo(  llficati 


lea 
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IKPZ30),  9.7  miles  SSE 

Lat.  45  02'54"  N.  Long. 

to  replace  transmitters 

pow|r  output  on  frequencies 

toward  Condon.  Ore- 


MHz 


can  Telephone  and  Tele- 

KAL78),   322   West  First 

Minnesota.  Lat.  46  47  02  ' 

11  ■    W.    C  P.    to   increase 


N0TXE5 

tower  structure  height,  replace  and  move 
antennas. 

3325-CF-P-76.  Southwestern  Bell  Telephon* 
Company  iKCM85).  3rd  &  Hamburg 
Streets,  St.  Joseph,  Missouri.  Lat.  39  47- 
19"  N..  Long.  94'5r25"  W.  C.P.  to  replace 
antennas  on  frequency  3750V  MHz  toward 
Helena  R3.  and  add  frequency  3910V  MHz 
toward  Helena  BS,  Missouri  on  azimuth 
53.9  . 

3337-CF-P-76.  American  Telephone  and  Tel- 
egraph Company  (KKH66),  Adams.  3.5 
miles  NE  of  Frisco,  Texas.  Lat.  33°10'29"  N.. 
Long.  96'46'12"  W.  C.P.  to  add  frequency 
3890.0V  MHz  toward  Roanoke,  Texas  on 
azimuth  251=52'. 

333&-CF-P-76,  Same  (KYZ91).  4.9  miles  NW 
of  Roanoke.  Texas.  Lat.  33°01'43"  N.,  Long. 
97°18  05  ■  W.  C.P.  to  add  frequency  3930.0V 
MHz  toward  Adams.  Texas  on  azimuth. 
71'46'. 

3339-CF-P-76.  Southern  Bell  Telephone  and 
Telegraph  Company  (KJA95),  24  OHenry 
Avenue.  Asheville.  North  Carolina.  Lat.  35°- 
35  45'  N..  Long.  82  =  33'29  "  W.  C.P.  to  add  a 
point  of  commxinlcation  on  frequencies 
6286.2V  6104  8V  MHz  toward  McAlplne  Mt., 
North  Carolina  on  azimuth  164.1°. 

3340-CF-P-76,  Same  (KJJ80).  McAlplne  Mt., 
1  mile  North  of  Texedo,  North  Carolina. 
Lat.  3514'32"  N.,  Long.  82'26'07"  W.  C.P. 
to  add  frequencies  6034.2V  6152  8V  MHz 
toward  Paris  Mountain.  South  Carolina  on 
azimuth  176.2°,  and  6034.2H  MHz  toward 
Asheville,  North  Carolina  on  azimuth 
344.2  ^ 

3341-CF-P-76.  Same  (KIY63).  218  College 
Street.  Greenville.  South  Carolina.  Lat. 
34°5119  "  N.  Long.  82''24'00"  W.  C.P.  to 
add  frequencies  10875V  11115V  MHz  toward 
Paris  Mountain.  South  Carolina  on  azi- 
muth 353.9°. 

3342-CF-P-76,  Same  (KIY62),  Paris  Moun- 
tain, 6  miles  North  of  Greenville,  South 
Carolina.  Lat.  34"56'29"  N.,  Long.  82*24'- 
40  '  W.  C.P.  to  add  frequencies  6286.2H 
MHz  toward  McAlplne.  North  Carolina  on 
azimuth  356.2°;  6226.9V  6286.2V  6404.8V 
MHz  toward  Spartanburg.  South  Carrlina 
on  azimuth  88.4°:  and  11405H  11645H  MHz 
toward  Greenville,  South  Carolina  on  azi- 
muth 173.9'. 

3343-CF-P-76.  Same  (KJH51),  461  East  Main 
Street.  Spartanburg.  South  Carolina.  Lat. 
34°5707"  N..  Long.  81°55'12'  W.  C.P.  to 
add  frequencies  5945.2V  6004.5V  6123.1V 
MHz  toward  Gaffney.  South  Carolina  on 
azimuth  67  4'.  and  5974.8H  6034  2H  6162.8H 
MHz  toward  Paris  Mountain,  South  Caro- 
lina on  azimuth  268.7°. 

3344-CP-P-76.  Same  (KJX36).  2  miles  South 
of  Gaffney.  South  Carolina.  Lat.  35°02'55  ' 
N,  Long.  81  38' 14'  W.  C.P.  to  add  fre- 
quencies 6197.2V  6256.5V  6375.2V  MHz  to- 
ward Filbert.  South  Carolina  (new  sta- 
tion) on  azimuth  90.0°.  and  6197.2H 
6256.5H  6375.2H  MHz  toward  Spartanburg. 
South  Carolina  on  azimuth  247.5°. 
3345-CP-P-76.  Same  (New).  0,2  mile  West  of 
Filbert.  South  Carolina.  Lat.  35°02'53"  N., 
Long.  81'15'24"  W.  C.P.  for  a  new  station 
on  frequencies  5945.2H  6004.5H  6123. IH 
MHz  toward  Gatlney,  South  Carolina  on 
azimuth  270.2  \  and  5945.2H  6004.6H 
6123. IH  MHz  toward  Granlteville,  North 
Csux)llna  on  azimuth  59.7°. 
3346-CF-P-76.  Same  (KJJ65),  Granlteville. 
900  Franklin  Avenue,  Charlotte.  North 
Carolina.  Lt.  35°1507"  N..  Long.  80°49'45" 
W.  C.P.  to  add  frequencies  6197.2V  6256.5V 
6375.2V  AfHz  toward  Filbert.  South  Caro- 
lina on  azimuth  240.0°. 
3349-CF-P-76,  Big  Bend  Telephone  Company, 
Inc.  (New),  Six  Shooter,  16  miles  East  of 
Fort  Stockton.  Texas.  Lat.  30°5r36  "  N., 
Long.  102  3514"  W.  C  P.  for  a  new  .station 
on    freq\iency    21 12. OH    MHz    toward    Six 


Shooter  Passive  Reflector  on  azimuth 
349.5°,  and  from  Passive  Reflector  to  Fort 
Stockton,  Texas  on  azimuth  269.7°. 

3350-CP-P-76,  Same  (New),  Alpine  Co,  8C8 
N.  5th  Street,  Alpine.  Texas.  Lat.  30°21'51  ' 
N.,  Long.  103°39'47  "  W.  C.P.  for  a  new 
station  on  frequencies  2173.0V  2174. 8H 
2171.6V  2168.4H  2165.2V  MHz  toward  Alpine 
Passive  Reflector  on  azimuth  228.6°,  and 
from  Passive  Reflector  toward  Elephant 
Mountain,  Texas  on  azimuth  152.1°. 

3351-CP-P-76.  Same  (New).  Elephant  Moun- 
tain. 25  miles  South  of  Alpine,  Texas  Lat. 
30°00'38"  N.,  Long.  103°31'53  "  W.  CJ".  for 
a  new  station  on  frequencies  2128.0V 
2124.8H  2121.6V  2U8.4H  2115.2V  MHz  to- 
ward Alpine  Passive  Reflector  on  azimuth 
332.2°,  and  from  Passive  Reflector  toward 
Alpine  Co.  Texas  on  azimuth  48.5°;  2128.0H 
2124.8V  MHz  toward  Ctenega  Mountain, 
Texas  on  azimuth  246.3°;  2121.6H  MHz  to- 
ward Black  Gap,  Texas  on  azimuth  130.6"; 
2118.4V  MHz  toward  Nine  Point,  Texas  on 
azimuth  170.6°;  aiad  2U5.2H  MHz  toward 
Wolf  Camp,  Texas  on  azimuth  43.2°. 

3352-CP-P-76,  Same  (New),  Cienega  Moun- 
tain 20  miles  NNE  of  Presidio.  Texas.  Lat. 
29°46'04  '  N..  Long.  104°09'39"  W.  C.P.  for 
a  new  station  on  frequencies  2178. OH 
2174.8V  MHz  toward  Elephant  Mountain, 
Texas  on  azimuth  66.0°;  2178.0V  MHz  to- 
ward Presidio  Passive  Reflector  on  azimuth 
222.8*.  and  from  Passive  Reflector  toward 
Presidio.  Texas  on  azimuth  116.9°;  2162.0V 
MHz  toward  Alamlto  Passive  Reflector  on 
azimuth  18.8°,  and  from  Passive  Reflector 
toward  Alamlto,  Texas  on  azimuth  297.9°: 
and  2162.0H  MHz  toward  Redford  Co,  Texas 
on  azimuth  187.2°. 

3353-CP-P-76,  Same  (New) ,  Alamlto,  11  miles 
SSW  of  Marfa,  Texas.  Lat.  30°09'24"  N.. 
Long.  104*02'26"  W.  C.P.  for  a  new  sta- 
tion on  frequency  2112.0V  MHz  toward 
Alamlto  Passive  Reflector  on  azimuth 
117.8°.  and  from  Passive  Reflector  toward 
Cienega  Mountain,  Texas  on  azimuth 
198.9°. 

3354-CF-P-76.  Same  (New).  102  5th  Street.. 
Presidio.  Texas.  Lat.  29°33'40"  N.,  Long. 
104°22'26"  W.  C.P.  for  a  new  station  on 
frequency  2128.0V  MHz  toward  Presidio 
Passive  Reflector  on  azimuth  296.9°,  and 
from  Passive  Reflector  toward  Cienega 
Mountain,  Texas  on  azimuth  42.7°. 

3355-CF-P-76.  Same  (New).  14  mile  West  of 
Redford,  Texas.  Lat.  29°27'42"  N.,  Long 
104°12'19  '  W.  C.P.  for  a  new  station  on 
frequency  21 12. OH  MHz  toward  Cienega 
Mountain,  Texas  on  azimuth  7.2°. 

3356 — CP-P-76,  Same,  (New),  Nine  Point,  50 
miles  South  of  Alpine.  Texas.  Lat.  29°39- 
22  "  N.,  Long.  103°27'51"  W.  C.P.  for  a  new 
station  on  frequencies  2168.4V  MHz  toward 
Elephant  Mountain,  Texas  on  azimuth 
350.6";  2162.0V  MHz  toward  Calamity 
Creek,  Texas  on  azimuth  346.2°;  and 
2162  OH  MHz  toward  Big  Bend  Park,  Texas 
on  azimuth  146.0°. 

3357-CF-P-76.  Big  Bend  Telephone  Company. 
Inc.  (New),  Calamity  Creek.  23  miles 
South  of  Alpine,  Texas.  Lat.  30  03'28  "  N  . 
Long.  103°34'40"  W.  C.P.  for  a  new  station 
on  frequency  2112.0V  MHz  toward  Nine 
Point,  Texas  on  azimuth  166.1°. 

3358-CF-P-76,  Same  (New),  Big  Bend  Park, 
72  miles  South  of  Marathon,  Texas.  Lat. 
29~19'21"  N.,  Long.  103°12'28  "  W.  C.P.  for 
a  new  station  on  frequency  2 112. OH  MHz 
toward  Nine  Point,  Texas  on  azimuth 
226.2". 

3359-CF-P-76.  Same  (New).  Black  Gap.  S8 
miles  South  of  Marathon.  Texas.  Lat. 
29°33'27  '  N.,  Long.  102'55'42  "  W.  C.P.  for 
a  new  station  on  frequencies  2171.6H  MHz 
toward  Elephant  Mountain,  Texas  on  azi- 
muth 310.9°,  2171.6V  MHz  toward  Heath 
Canyon  Passive  Reflector  on  azimuth 
143.5°,  and  from  Passive  Reflector  toward 
Heath  Canyon,  Textis  on  azimuth   129  8  . 
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S360-CP-P-76,  Same  (New).  Heath  Canyon, 
67  miles  SSE  of  Marathon,  Texas.  Lat. 
29°2r52"  N..  Long.  102'49'38  '  W.  C.P.  for 
a  new  station  on  frequency  2121.6V  MHz 
toward  Heath  Canyon  Passive  Reflector  on 
azimuth  309.8°,  and  from  Passive  Reflector 
toward  Black  Gap,  Texas  on  azimuth 
323.6°. 

3361-CF-P-76,  Same  (New),  Wolf  Camp.  10 
miles  NNE  of  Marathon.  Texas.  Lat. 
30  2225  "  N.,  Long.  103°08'15  '  W.  C.P.  for 
a  new  station  on  frequencies  2165.2H  MHz 
toward  Elephant  Mountain.  Texas  on  azi- 
muth 223.4°;  2165.2V  MHz  toward  Big  Can- 
yon Repeater,  Texas  on  azimuth  93.1". 

3362-CP-P-76,  Same  (New),  Big  Canyon  Re- 
peater. 15  miles  North  of  Sanderson.  Texas. 
Lat.  30°20'16  '  N.,  Long.  102°25'21  "  W 
C.P.  for  a  new  station  on  frequencies 
2116.2H  MHz  toward  Big  Canyon.  Texas  on 
azimuth  113.1";  and  2115.2V  MHz  toward 
Wolf  Camp.  Texas  on  azimuth  273.5'. 

3363-CP-P-76.  Same  (New),  Big  Canyon,  18 
miles  NNE  of  Sanderson.  Texas.  Lat. 
30°17'04"  N..  Long.  102°16'47  "  W.  C.P.  for 
a  new  station  on  frequency  2165.2H  MHz 
toward  Big  Canyon  Repeater,  Texas,  on 
azimuth  293.2*. 

The  following  renewal  applications  for  the 
term  ending  February  1,  1981  have  been  re- 
ceived: 

MogoUon  Mountains  Telephone  Company. 
7854-CF-R~76,  WQP62.  Pinos  Altos.  New 
Mexico.  7855-CF-Rr-76,  WQP63,  Brushy 
Mtn.,  New  Mexico. 

IFR  Doc.76-11073  FUed  4-15-76;8;45  ain| 


{Docket  No  20590.  File  No.  BRH-970; 
FCC76R-1081 

STEREO   BROADCASTERS    INC. 

Memorandum  Opinion  and  Order 
Enlarging  issues 

In  re  application  of  Stereo  Broad- 
casters, Inc..  WLIR(FM>.  Garden  City, 
New  York,  For  Renetval  of  Broadcast 
License. 

1.  The  application  of  Stereo  Broad- 
casters, Inc.,  (Stereo)  for  renewal  of 
license  for  Station  WLIR(FM)  was  des- 
ignated for  hearing  by  Memorandum 
Opinion  and  Order  of  the  Commission, 
55  FCC  2d  819,  released  September  24. 
1975,  on  Issues  to  determine,  inter  alia, 
whether  the  licensee  failed  to  exercise 
adequate  control  and  supervision  over 
the  station.  Now  before  the  Review  Board 
is  a  petition  to  enlarge  issues,  filed  Feb- 
ruary 13,  1976,  by  the  Broadcast  Bureau.' 
Citing  in  support  of  its  request  Cosmo- 
politan Enterprises,  Inc..  53  FCC  2d  533. 
33  RR  2d  1647  (Rev.  Bd.,  1975) ;  Chesa- 
peake-Portsmouth Broadcasting  Corpo- 
ration, 49  FCC  2d  482,  31  RR  2d  1097 
I  Rev.  Bd,,  1974) ;  and  Harvit  Broadcast- 
ing Corp.,  31  FCC  2d  876,  22  RR  2d  1062 
(Rev.  Bd.,  1971),  the  Bureau  maintains 
that  an  evidentiary  inciuiry  into  whether 
Stereo  can  be  expected  to  operate  a 
broadcast  facility  in  a  responsible  fash- 
ion is  necessary  in  light  of  the  following: 
<a)  the  failure  to  exercise  adequate  con- 
trol issue  specified  In  the  designation 
Order,  supra;  (b)  four  Official  Notices 
of  Violation  issued  agains  Stereo  byl  the 
Commission — one  dated  August  19,  1969, 


and  listing  twenty-two  violations  of 
Commission  RiUes;  one  dated  October  14, 
1969,  and  listing  twenty-nine  violations 
of  Commission  Rules;  one  dated  June  9, 
1971.  and  listing  fourteen  violations  of 
Commission  Rules;  and  one  dated  Jan- 
uary 15,  1976,  and  listing  seventeen  vio- 
lations of  Commission  Rules;  and  (c) 
a  letter  from  the  Commission  to  Stereo, 
dated  March  18,  1971,  stating  that  Stereo 
operated  with  an  unauthorized  antenna 
over  an  extensive  period  of  time.  With 
respect  to  the  timing  of  its  request,  the 
Bureau  contends  that  it  received  the 
most  recent  Official  Notice  on  January 
19,  1976,  and  filed  the  instant  petition 
as  soon  thereafter  as  practicable.  In  any 
event,  the  Bureau  argues  citing  The 
Edgefield  Saluda  Radio  Company,  5  FCC 
2d  148,  8  RR  2d  611  (Rev.  Bd..  1966), 
the  serious  public  interest  question  raised 
by  its  request  warrants  consideration  of 
its  petition  on  the  merits. 

2.  Stereo,  in  opposition,  argues  that 
the  Bureau's  request  is  based  largely  on 
events  wliich  occurred  priod  to  the  date 
of  the  designation  Order  in  this  proceed- 
ing. Thus,  the  licensee  contends,  the 
CommLssion  was  aware  of  its  conduct  at 
the  time  of  designation  and  chose  not  to 
explore  it  further  at  hearing.  In  this  re- 
gard. Stereo  asserts  tliat  the  text  of  the 
designation  Order,  supra,  clearly  indi- 
cates that  the  "supervision  and  control" 
issue  specified  by  the  Commission  does 
not  contemplate  a  general  review  of  its 
operation  but  instead  focuses  exclusively 
on  a  specific  three  month  period  during 
which  it  allege(ily  transferred  control  of 
its  station  to  an  employee.  As  for  the 
January  15.  1976  Official  Notice  of  Viola- 
tion, Stereo  maintains  that  some  of  the 
cited  conduct  does  not  in  fact  conflict 
with  Commission  Rules,  that  other  cited 
conduct  is  of  little  significance,'  and  that 
the  city  conduct  as  a  whole,  even  when 
combined  with  its  past  behavior,  is  not 
of  sufficient  Importance  to  justify  a  full 
evidentiary  hearing. 

3.  In  tlie  Board's  view,  the  numerous 
Rule  violations  cited  by  the  Bureau  sug- 
gest a  possible  pattern  of  improper  con- 
duct on  Stereo's  part.  Accordingly,  we 
will  grant  the  Bureaus  request  for  an 
inquiry  to  determine  whether  the  licensee 
will  exercise  tlie  degree  of  responsibility 
required  of  the  operator  of  a  broadcast 
facility,  notwithstanding  the  Bureau's 
failure  to  establish  good  cause  for  the 
late  filing  of  its  petition.  See  Cosmopoli- 
tan Enterprises,  Inc.,  supra;  Chesapeake- 
Portsmouth  Broadcasting,  Corp.,  supra. 
With  respect  to  Stereo's  assertion  that 
the  Commission  has  already  considered 
this  matter  and  determined  tliat  an  issue 
is  not  warranted,  we  note  that  the  desig- 
nation Order,  supra,  contains  no  men- 
tion of  the  conduct  cited  by  the  Bureau.' 


'  The  Board  al.so  has  before  i^  nn  opposi- 
tion, filed  March  22,  1976.  by  Stereo,  and  a 
reply,  filed  April  1,  1976.  by  the  Broadcast 
Bureau. 


» In  support  of  these  two  contentions. 
Stereo  submits  an  affidavit  from  Its  president, 
John  R.  Rieger,  and  affidavits  from  three 
persons  who  have  served  as  chief  engineer  for 
its  station. 

•As  Stereo  correctly  notes,  the  designated 
■'supervision  and  control"  Issue  focuses  upon 
Stereo's  supervision  oUtia  emi^oyee  who  was 
allegedly  permitted  to  control  Its  station 
rather  than  upon  the  licensee's  management 
and  operation  of  Its  facility. 


thereby  giving  us  broad  discretion  to 
consider  the  instant  petition  on  its 
merits.  See  The  Atlantic  Broadcasting 
Co.,  (WUST) .  5  FCC  2d  717,  8  RR  2d  991 
a966). 

4.  Accordingly,  it  is  ordered.  That  the 
the  petition  to  enlarge  Issues,  filed  Feb- 
ruary 13,  1976,  by  the  Broadcast  Bureau, 
is  gi-anted,  and  the  Issues  in  this  pro- 
ceeding are  enlarged  to  include  tlie 
following: 

To  determinfe  the  nature  and  extent  cf 
violations  of  the  Commission's  Rule.s  com- 
mitted by  Stereo  Broadcasters,  Inc.  for  which 
Official  Notices  of  violation  were  issued  on 
January  15.  1976;  June  9,  1971;  October  14. 
1969;  and  August  19,  1969;  and  for  which  a 
letter  was  issued  on  March  18,  1971;  and 
whether.  In  light  of  such  violations.  Stereo 
Broadcasters,  Inc..  will  exercise  that  degree  of 
responsibility  expected  of  a  broadca'^t 
licensee. 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  foregoing  issue 
shall  be  on  the  Broadcast  Bureau,  and 
the  burden  of  proof  shall  be  on  Stereo 
Broadcasters,  Inc. 

Adopted:  April  9.  1976. 

Rtlca.sed:  April  14, 1976. 

Feder.al  Communications 

Commission,' 
Vincent  J.  Mitllins. 

Secretary. 

|FR  DOC.7C  11072  FUed  4-15-76:8 :45  am) 


1979   WARC  CONFERENCE  WORKING 
GROUP 

Meeting 

Piusuant  to  section  10  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
1  §  10  (Supp.  nr,  1973),  notice  is  hereby 
given  of  a  meeting  of  the  WARC  Advi- 
sory Committee  for  Cable  Ancillary 
Radio  Sei-vices  on  May  18.  1976.  at  2025 
M  Street.  N.W..  Washington,  D.C..  Room 
6331.  The  meeting  is  scheduled  to 
commence  at  10  a.m. 

The  agenda  is  as  follows : 

(1)  Review  and  approval  of  a  "Final  Rcpor; 
to  the  WARC  Steering  Committee."  This  re- 
port examines  and  Justifies  existing  and  po- 
tential radiated  spectrum  utilization  by  radK; 
services  auxiliary  to  cable  television. 

(2)  Adjournment. 

Numerous  service-oriented  working 
groups  have  been  formed  by  tlie  Com- 
mission to  Investigate  the  spectrum  needs 
of  the  United  States  to  the  year  2000.  The 
outputs  of  the  various  groujDs  will  be 
chaimeled  to  one  or  more  of  four  fimc- 
tional  committees  which  will  examine 
spectrum  requirements  and  give  recom- 
mendations based  on  these  requirements 
to  the  FCC  Steering  Conmittee.  The 
Steeling  Committee,  composed  of  rep- 
resentatives of  each  of  the  Commission's 
Bureaus  and  Offices,  will  be  responsible 
for  formulating  the  Commissions  basic 
spectrum  recommendations  for  use  at 
the  1979  Conference. 


•Dissenting  statement  of  Board  member 
Ohlboum  filed  as  part  of  the  original  docu- 
ment. 
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NOTiCES 

FEDERAL    MA^'^^iM^    CO* 'MISSION 

ORDER  APPPO-iNG  PULES  OF  THE  INTER- 
STATE COMMERCE  COMMISSION  AF- 
FECTING  SH  PP^NG  IN  THE  FOREIGN 
TRADE  OF    -'E   UN:TtD   SPATES 

Rates  and  Transportat  0  1  '}'  Property 

On  July  29.  1975,  the  Intersiate  Com- 
merce Commission  (ICO,  in  Ex  Parte 
261,  In  the  Matter  of  Tariffs  Containing 
Joint  Rates  and  Through  Routes  for  the 
Transportation  of  Property  between 
Points  in  the  United  States  and  Points 
in  Foreign  Countries,  promulgated  final 
rules  governing  the  filing  of  joint  rates 
and  international  through  route  tariffs. 
While  these  regulations  generally  af- 
fected shipping  in  the  foreign  trade  of 
the  United  States,  they  were  without  the 
approval  of  the  Federal  Maritime  Com- 
mission or  of  the  President  of  the  United 
States,  as  required  by  section  19(2 »  of  the 
Merchant  Marine  Act  of  1920  46  U  S.C. 
section  876,  41  Stat.  995).  Moreover, 
these  rules  would  also  have  had  a  dele- 
terious effect  upon  new  developments  in 
transportation  in  loieign  commerce  and 
involved  unjustified  and  burdensome  reg- 
ulations in  international  trade  Accord- 
ingly, the  Com.mission.  pursuant  to  the 
authority  granted  it  in  section  19' 2 >  of 
the  Merchant  Marine  Act  of  1920.  de- 
clared the  ICCs  Ex  Parte  261  rules  to  be 
invalid  (40  F.R.  43720' . 

Subsequently,  the  ICC  postponed  the 
effective  date  of  it.s  rules  for  reronside.a- 
tion  and  on  February  9.  1976.  served  a 
Supplemental  Report  in  Ex  Parte  261 
which,  inter  alia,  removed  the  impedi- 
ments contained  in  the  original  rules. 

Therefore,  it  is  ordered.  That  pursuant 
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Feder;  L  Communications 

COIVfMISSION. 

J     MULLINS. 

Secretary. 

FR  Doc. 7fr  11074  Iflled  4   15-76  8:45  ami 


to  section  19<2i  of  the  Merchant  Marine 
Act  of  1920,  the  rules  of  the  Interstate 
Commerce  Commission  served  on  Febru- 
ary 9.  1976,  in  Ex  Pari^  261,  are  hereby 
approved. 

By  the  Commission. 

I  SEAL  1  Francis  C.  Hurney. 

Secretary. 

|FR  Doc. 76   11099  Filed  4  15  76:8:45  am  | 

FEDERAL   ENERGY 

ADMINISTRATION 

CASES  FILED   W^th    int    OFFiCE    OS- 
EXCEPTIONS    A'iD    APPEALS 

Week  of  April  2  Through  April  9,  1976 

Notice  is  hereby  given  that  during  the 
week  of  April  2  through  April  9,  1976, 
the  appeals  and  applications  for  excep- 
tion or  other  relief  listed  in  the  Ap- 
pendix to  this  notice  were  filed  with  the 
Federal  Energy  Administration's  Office 
of  Exceptions  and  Appeals, 

Under  the  FEAs  procedural  regula- 
tions, 10  CFR.  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  app?i- 
cntion  within  ten  days  of  service  of  no- 
tice, as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  regu- 
lations, the  date  of  service  of  notice 
■  :  hall  be  deemed  to  be  the  date  of  publi- 
cation of  this  notice  or  the  date  of  re- 
ceipt by  an  aggrieved  person  of  actual 
i.olic?.  whichever  occurs  first. 

Michael  F.  Butler. 
General  Cormsel 
April  12,  1976. 
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Oil  Co.'s  plants  would  be  modilied.) 
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Case  No. 


Type  of  suhmlssion 


April  6,  vm. 


Do. 


Do... 


Do 


Do. 


Do 


Dfl 


Do. 


Arizona  Fuels  Corp.,  Palt  Lake  City,  Utah.  (If  granted:     F8T-0004 
Arizona  Fuels  Corp.  would  receive  a  terajiorary  stay 
of  Uie  provi.sions  of  10  CFR  211.67.) 

Beacon  Oil  Co..  Hanford,  Calif.  (If  granted:  Beai-on  Oil    FEE  23>t0 
Co.  would  receive  an  exception  to  the  old  oil  enlille- 
meiit  program.) 

Do Diamond  Shamrock  Corp.,  Ajuaiillo,  Tex.  (U  pranted:    FEE  2377 

Diamond  Shamrock  Corp.  would  be  permitted  to  In- 
crease its  prices  for  the  iiatimil  fcas  liquid  products  lo 
reflect  noiiiuoJUkt  cost  increase's  in  excess  of  $.()0.i  Iicr 
Cal.) 

Do Kdd.v  RefuiinK  Co..  Houston.  Tex.  (If  granted:  Eddy    FEE  2381 

Refining  Co.  would  receive  an  exception  from  the 
provisions  of  the  old  oil  ciifitleniciit  program.) 

Mid-Tex  Refinery,  Fort  Worth,  Tex.  (If  granted:  FEA's    FEA  07y2 
order  pertaining  to  an  assignment  of  a  siUer  to  crude 
oil  tor  .Mid-Tex  RiTui.  i  v  would  Uc  icst'iiidcd.i 

Koihchild  Oil  Co.,  .'^anta  Fe  Springs,  Calif.  (If  granted:    FF:f:  J37'J 
Crude  oil  produced  from  the  Meniionite  Church  lease 
No.  1  would  be  sold  al  upix-J  l>«  r  ceiling  pries.) 

Ptdvall  Oil   Co.,   Casivr,  Wyo.    (if  granted:   Crude  oil     F'i:R-23^2 
produoe<l  from  two  wells.  .SlI'KK  No.  3  3  and  Olsen 
No.  1,  would  be  sold  al  upixr  tier  ceiling  prices.) 

rcO  Oil  Co.,  Whitlier,  Calif.  (If  granted:  UCO  Oil  Co.     Fri-fln'>2 
would  be  penniiled  to  imiwrt  Li??..'!!!*!  bbis  of  un- 
linished  gasoline  on  a  loe.fiee  basis  during  the  |x'riod 
Mav  1,  1'I7C  through  April  30,  M77.) 

I'nioh  f)il  Co.  of  (Hlitrrnia,  Jms  Angeles,  Calif.  Of    FEE  2378 
grunted:  Union  Oil  Co.  would  receive  iin  exception  to 
the  old  oil  cnlillKiiK  nls  program.) 

"Vingling   Aircraft, 'Inc.,   Wichita,   Kans.    (If  granfe<l:    FE.\-«*.' 
FEA's  Feb.  17,  l'.)7ti,  decision  and  ord.r  denying  an 
iucrease  in  Yinglings  Ui.se  ivrifid  use  of  aviation  fuel 
would  be  modified.) 

Apr.  7. 1978  ...  Pnslier-IIarrls  Gas  Co.,  Washington,  D.C.  Of  grauU^d:    FEE  23.'U 

nashrr-llarrl.s   (;:is   Co.   would  be  as-signeil  a  new, 

lower-prici  d  supplicrfs)  of  propane.) 
Do Montgomery,  W.  C,  Wi'llaud,  Tex.  (If  granted:  Crude    FEE-2381 

oil   produced  from   !)■  iiton   Field,   Lea   County,   N. 

Mex.,  would  hi'  sold  ftl  upper  tier  ceilinii  prices.) 
Do  .Murphy    Oil    Corp.,    El    Dorado,    Ark.    (If   granted:    FKE  2a>!6 

.Murphy  Oil  Corj).  would  receive  an  adjustment  of  its 

base  period  in  the  di  ici  nuiiation  of  the  Canadian  allo- 

ealioti  program.) 
Do .     Warren  &    linmtl.y  Oil   Co.,   Spring  Hope,   N.C.    01     FEK  23<> 

giaiiUd:  Warren  ii  Hrantlcy  Oil  Co.  would  be  supplied 

100  pet  of  its  base  |H'rio<l  volume  of  motor  gasoline 

from  one  sujiiilier.) 
Apr  ?,  107C  .»    I),  paj-fmeiit  of  D.f.  ii.se,  f>allas,  Tx.  (If  granted:  Tlie    FMK  OtM:' 

jHTce  relief  graine<l  to  the  DepaiLmeiit  of  Defense  in 

FEA's  Sept.   I'.i.  ITI.  decision  aid  order  would  be 

modified.  I 

Do   .        ..  Eagle  Oil  Co..  ColuiTibiis,  0!!in.,(lf  praut.'d:  KanU  Oil    FlCX  ui-IT 
Co.  xrould  coutmiU'  lo  rici  ive  a  lowr  priced  sirpplier 
for  fi5  p.  t  of  its  ba.""'  periixl  volume  of  motor  gaoline, 

kiuo.seie  and  No.  2  licDliiig  oil.) 

Do  .  WasJiington  County,  Greg.,  Hillslioro.Or.'g.  (If  grante/1:    FEE-2887 

Oregon  dealers  and  retailers  would  be  pi^rmitled  to 
tncroase  their  prices  above  the  maximum  permissible 
level  under  10  CFR  21.'.'i3.) 

Apr.  9,  1376 T'CO  Oil  Co.,  Whitlier,  Calif.  (If  granted:  UCO  Oil  Co.     FEF:-23>* 

wouUl  l>e  assigned  a  new,  lower  priced  supplier  of 
petroW>uin  proilucls  to  replace  its  substitute  irasf. 
Iioriod  suppli'T,  TOSCO.) 


Request   for  a   temporary 
stay. 

Exception    to    the   old    oil 
entitlenicut    program. 

Trice  exception   Csi  ■•    212.- 
165). 


Exception   lo   the   old   o,l 
euliilcmi  nt  program. 

Appeal  of  FEA  order. 


I'rice       exietpiiin        (< 
2r2.7t). 

Do. 


Exception  lo  the   b.i"    f.  c 
rwiuiremeMls. 


Exception  to  tbe  old  oil 
enlilU'meiits  progiuni. 

Appeal  of  FE.*.'s  exception 
deci.sioii  and  order  in 
Yingling  Aircraft.  Inc., 
3  FEA  par.  83.106  (Feb. 
17,  1976). 

Exception  to  eliar.ge  .sup- 
pliers. 

I'lioo       exception       (sic. 
212.74). 

Exception  lo  the  Caimdi^iu 
allocation  |nt)gm:n. 


Exception   10  ehangi    sup- 


.Modification  of  F"E.\s  e>- 
ceplion  deciiaun  and 
orile*-  in  Dcpai-tmeut  of 
Defense.  1  F'EA  par. 
21,104  (Sept.  19,  m74i. 

Ruppleraeiiial  to  F'EA's 
decision  and  order  la 
Eagle  Oil  Company.  2 
FEA  Par.S3,027  Uul>  17, 
1!I75). 

Price  exception  (si'C. 
:U2.93). 


Exception  to  cluiuj:'    sup- 
pliers. 


1.  Call  to  Order  and  Introductory  Re- 
marks— Mr.  Willi?jn  J.  McCabe. 

2.  Remarks  by  Chairman  and  Vice 
Clialrman — Dr.  Alan  G.  Fletcher  and  Mr. 
Charles  W.  Margolf . 

3.  Subgroup  Working  Sessions — Room 
5200. 

Subgroup  I:  History/Principles  Tech- 
nology/Feedstock. 

(a)  Review  of  Reixjrts. 

(b)  Completion  of  Fir:.t  Phase  cf 
Study. 

Subgroup  II:  Environment/Siting. 

la)  Review  of  Circulated  Draft  Re- 
ports. 

(b)  Inclusion  of  Reports  into  First 
Phase  of  Study. 

4.  Task  Force  Work  Session— Room 
5200. 

(a>  Review  Completion  of  First  Six 
Sections  of  Each  Report  Area. 

(b)  Discuss  Study  Activities  for  Next 
Month. 

(c)  Organize  into  Feedstock  Study 
Groups. 

5.  Feedstock  Subgroup  Working  Ses- 
sions— Room  5200. 

(a)  Complete  Work  on  First  Six  Sec- 
tions of  Each  Feedstock  Study. 

(bi  Discuss  Economic  Assumptions  and 
Analysis. 

(c)  Make  Working  Assignir.cnts  on 
Economic  Analysis. 

6.  Taek  Force  Work  Session— Room 
5200. 

7.  Selection  of  Next  Meeting  Date 

8.  Other  Business. 

9.  Adjournment — Mr.  William  J. 
McCabe. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— wWch  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenne-th  F.  Plumb, 

Secretary. 

IPR  Doc.76-1103'2  Piled  4-15^  76;8r45  ami 


I  PR  Doc.76-10952  Filed  4-13-76;9:28  am) 


FEDERAL    POWER    COMMISSION 

SUPPLY  TECHNICAL  AuvlSORV  TASK 
FORCE^-REGULA-;"OP>  ASPEC'S  0'- 
SUBSTiTUTE    G/^S 

Meeting 

Conference  Room  6200,  Federal  Power 
Commission,  Union  Center  Plaza  Build- 
ing, 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  May  20,  1976,  9:00 
A.M. 

Presiding:  Mr.  Michael  C.  Bachman, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  Order— Ml-.  Michael  C. 
Bachman. 

2.  Preparation  of  Final  Subgi'oup  Re- 
port of  Subgroup  No.  1 :  Substitute  Pipe- 
line Gas  and  LNG — 

Mr.  G.  Scott  Cuming,  Senior  Vice  President 
&   General   Counsel,  El  Paso  Natural  Oas 

Coinpany,  Houston,  Texas. 

.j  .\s>ignmrr;t.  (if  .^ilditional  Work  to 
r  Lsk    Force    Members — Mr     o      Scott 

Cuiiung. 


4.  Discussion  of  Other  Matters. 

5.  Adjournment — Mr.  Michael  C. 
Bachman. 

This  meeting  Is  open  to  the  public.  Any 
imerestcd  person  may  attend,  appear  before. 
or  file  statements  with  the  Committee — 
which  statements,  if  in  written  form,  may 
be  filed  before  or  after  the  meeting,  or  if 
oral,  at  the  time  and  In  the  manner  permit- 
ted by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

|PB  Doc.76-11124  PUed  4-l,'>-76:8  4.')   am] 


SL'PFi.  Y  TECHN  CAl 
FORCT  S'NTHf 
DRQCARS0^4    FUELS 


Af)«iS<:RY        "iASK 
Si/ED    GASEOUS    HY- 


Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build- 
ing, 825  North  Capitol  Street  NE.,  Wash- 
ington. DC.  20426,  May  6.  1976,  9:30  A.M. 

Presiding:  Mr.  William  J.  McCabe,  FPC 
Coordinating  Representative  and  Secre- 
tary, National  Gas  Sui-vey. 


f Docket  No   E-7775,  et  al.l 
APPALACHIAN   POWER  CO. 
Further  Extension  of  Procedural  Dates 
Apkil  9.  1976. 
On  April  2,  1976,  the  Virginia  Cities 
and  Appalachian  Power  Company  filed  a 
motion  to  extend  the  procedm-al  dales 
fixed  by  order  Issued  December  24.  1975. 
as  most  recently  modified  by  notice  is- 
sued March  11,  1976,  in  the  above-de.sig- 
nated  proceeding. 

The  motion  states  that  there  Ls  no 
opposition  to  the  requested  e.xteiision  of 
time. 

Upon  consideration,  notice  Ls  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service    of    Company    Testimony,    .^prll   30, 

1976. 
Service  of  Staff  and  Intervenor  Testimony. 

May  31,  1976. 
Service  of  Company  Rebuttal,  June  15,  1976. 
Hearing,    July    7,    1976    (10:00    A.M.,    EDT). 

KiNNETH  F.  Plumb, 
Secretary. 

[PR  Doc.76-11023  FUed  4-15-76:8  45  am  | 
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Docket  No?  CT 
COLEV! 

Ertens 


:5  438.  CI75-5401 

ET  AL 
n  of  Tim« 


On   April   5.    197 
Commission  of  New 
to  extend  the  tim« 
exceptions  to  the 
on  March  8.  1976 
proceeding.  The  m.dtion 
Counsel  and  counspl 
do  not  object  to  th 

Notice  is  hereby 
filing  briefs  on  exdeptions 
proceeding  is  extended 
to  and  including 
for  filing  briefs  o^posmg 
similarly  extended 
to  and  including 


the  Public  Service 

York  filed  a  motion 

for  filing  briefs  on 

ihitial  decision  issued 

n  the  above-entitled 

states  that  Staff 

for  the  applicants 

requested  extension. 

iven  that  the  time  for 

in  the  above 

from  April  7,  1976 

14.  1976.  The  time 

exceptions  is 

from  April  27.   1976 

17,  1976. 


gi 


R^ay 

Kf^jneth  F.  Plumb, 
Secretary. 

'FR  Dc'C  76  11038  Filed  4-15-76:8:45  am) 


Docket  No. 
COLUMBIA    GAS 

Order  G'J'-  r 


Rl '73-65. 


.PGA75-5] 

TRANSMISSION   CORP 
Late  Intervention 


itions 


jn.  a 


SIS 


or 


that 


On  January   14 
TransmLssion  Corjior 
posed  purchased  gr 
crease.  Public   not  ce 
issued  January  22 
protests,  and  pet 
on  or  before  Feb 
issued  Februar>-  2 
sion.  inter  alia,  s 
one   day   and   ent 
concerning  the  !^. 
Ohio  intrastate 
posed  PGA  rate  ad 
On  January  26. 
ties   Commission 
filed  an  untimely 
Petitioner  states 
not  in   any   way 
Our  review  indicates 
sufficient  interest 
warrant  intervent 

The    Commissidp^ 
participating  in 
in  the  public  Inteijest 

The  Commissior 
er  is  hereby  permi 
proceeding  subject 
latlons   of   the 
however.  That  pa 
ter\'enor  shall  be 
fecting  asserted 
specifically  set  fo 
intervene;  and  P 
the  admission  of 
not  be  construed 
Commission  that 
because  of  any 
Commission  enteijed 

iBi    The    latf' 
herein  .=;haU  not  r, 
or  deferring   any 
heretofore 
and  expeditious 
ceeding 


ci 


established 


April  7,  1976. 


NOTICES 

(C)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76- 11031  Filed  4-16-76; 8:45  am] 


April  9.   1976. 

1975,  Columbia  Gas 

ation   filed   a  pro- 

s  adjustment  rate  in- 

of  the  filing  was 

1975.  with  comments. 
to  intervene  due 

IT  7.  1975.  By  order 

1976.  the  Commis- 

spended  the  rate  for 

ed  upon  a  hearing 
i.fu!ness  of  including 
.r  nases  in  the  pro- 
ju.stment. 

1976.  the  Public  Utili- 
of  Ohio  'Petitioner! 
petition  to  intervene. 

Its  intervention  will 

lelay  the  proceeding. 

that  Petitioner  has 

in  this  proceeding  to 

:on. 

finds:    Petitioner's 
tl>is  proceeding  may  be 


itte 


ri 


orders:  lA)  Petition- 
ed to  intervene  in  this 
to  the  rules  and  regu- 
Clommission:    Provided, 
ticipation  of  such  in- 
imited  to  matters  af- 
ghts  and  interests  as 
•th  in  the  petition  to 
ovided,  further.  That 
such  intervener  shall 
as  recognition  by  the 
it  might  be  aggrieved 
der  or  orders  of  the 
in  this  proceeding. 
;:/e:-.ention    granted 
::;-:•  ba;;;.-;  for  delavir.g 
proc  e^'.  11  r ,1 1    5  >:■  h  ed  ul  es 
for   the   orderly 
disposition  of  this  pro- 


[  Docket  No.  CP76-316I 

CO       ',<B  4    GAS    TRANSMISSION    CORP. 
AND     NATIONAL     FUEL    GAS     SUPPLY 

CORP 

Application 

April  9.  1976N 

Take  notice  that  on  March  31,  1976, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  P.O.  Box  1273.  Charleston, 
West  Virginia  25325,  and  National  Fuel 
Gas  Supply  Corporation  (National),  308 
Seneca  Street,  Oil  City.  Pennsylvania 
16301,  filed  in  Docket  No.  CP76-316  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  of  natural  gas,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  Columbia  owns 
46.27  percent  and  National  owns  53.73 
percent  of  the  working  interest  In  a 
drilling  unit  in  the  Town  of  Hartsville, 
Steuben  County,  New  York,  on  which  a 
producible  gas  well  'Well  H-246)  has 
been  completed  and  that  Applicants  are 
entitled  to  take  in  kind  their  respective 
shares  of  production  from  said  well.  All 
gas  produced  from  well  H-246  would  be 
delivered  into  Columbia's  line  G-1  in 
Steuben  County,  and  Columbia  would 
redeliver  to  National  National's  share  of 
the  production,  less  fuel  gas  if  required, 
at  an  existing  point  of  delivery  at  Colum- 
bia's Ellwood  City  compressor  station  in 
Franklin  Township,  Beaver  County, 
Pennsylvania.  National  would  reimburse 
Columbia  for  the  fixed  charges  and  oper- 
ating expenses  of  Columbia's  Greenwood 
compressor  station  in  Steuben  County 
and  furnish  necessary  compre.ssor  fuel 
in  the  proportion  that  National's  share 
of  gas  delivered  from  Well  H-246  bears 
to  the  total  gas  compressed  at  the  Green- 
wood compressor  station. 

The  application  indicates  that  no  ad- 
ditional facilities  are  required  for  the 
proposed  exchange.  It  is  said  that  the 
proposal  will  obviate  the  necessity  for 
the  construction  of  duplicative  pipeline 
facilities  to  National's  existing  pipeline 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations imder  the  Natiutil  Gfw  Act  (18 
CFR  157.10),  All  proN    -  "led  with  the 


I 


Commi  sion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  parti  ipate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  apolication  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

I  seal!  Kenneth  F.  Plumb. 

Secretary 

[PR  Doc.76-n035  Piled  4-15-7e;8:45  am] 


(Docket  No  RP72-157.  PaA76-6  and  RP75  5; 
R&D76-2 ' 

CONSOLIDATED  GAS   SUPPLY   CORP 
Proposed  Changes  in  FPC  Gas  Tarff 
April  9,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
March  31,  1976,  tendered  for  filing  pro- 
posed changes  in  Its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  pursuant 
to  its  PGA  clause  for  rates  to  be  effec- 
tive May  1,  1976. 

Consolidated  has  included  in  its  filing 
increases  under: 

Section  12.1 — Pipeline  Suppliers — 814.0  mil- 
lion, annually. 

Section  12.2 — Producer  Suppliers — $8.0  mil- 
lion, annually. 

Section  12.3  and  12  6 — ^Unrecovered  Pur- 
chased Gas  Cost  Account  and  Flow 
Through  of  Refunds. 

Section  13 — Research  and  Development  Co.st 
Adjustment. 

Increases  under  Section  12.1  result 
from  increases  filed  by  Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmis- 
sion Corporation  and  Transcontinental 
Gas  Pipe  Line  Corporation  all  to  be  effec- 
tive May  1,1976. 

Included  in  the  increase  under  Section 
12.2  are  increases  resulting  from  recent 
orders  issued  by  the  Commission  in  Doc- 
ket Nos.  RI74-188  and  RI75-21  and  the 
effect  of  Opinion  No.  742. 

Sections  12.3  and  12.6  result  in  a  sur- 
charge of  0.67^  per  Mcf  for  the  period 
May  1,  1976  through  October  31,  1976. 

The  Research  and  I>evelopment  Cost 
Adjustment  proposed  is  0.03«?  per  Mcf. 
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Additionally,  Consolidated  tendered 
for  filing  alternate  taiiff  sheets  reflect- 
ing tlie  exclusion  of  amounts  resulting 
from  r^ites  in  excess  of  thc^e  established 
by  Opinion  No.  742 

Consolidated  is  icquestinr-  a  waiver  of 
any  of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  the  proposed 
rates  on  Eleventh  Revised  Shf^ei  Nos.  8 
and  9  to  go  into  effect  on  May  1,  1976. 
or  if  susi-'ended  to  allow  Allt-rnate  Elev- 
enth Revised  Sheet  Nos.  8  and  9  to  go 
into  effect  that  date. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  interc-iled  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  OS  CFR  1.8.  Lid.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m-^ke  pro- 
testants  parties  to  the  proceeding.  Any 
l>€rson  wishing  to  become  w  (larty  mast 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doo  70-1 1042  Filed  4   15  76:8:45  am] 
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I  Docket  No.  ER76  5y2  I 

DUKE  POWER  CO. 

Notice  of  Tendered  Contract  Supplement 

April  9.  1976. 

Take  notice  thut  on  April  1.  1976.  D'ikc 
Power  Company  tendered  for  filing  a 
supplement  to  its  electric  power  contract 
with  the  City  of  Gastonia  consisting  of 
six  documents  which  provide  for  in- 
creases in  contract  demand  at  Delivery 
Point  Nos.  5-10.  Duke  Power  states  that 
the  changes  were  made  at  the  request  of 
the  customer,  which  has  received  a  copy 
of  the  filing.  Tlie  requested  effective  date 
is  May  21.  1976. 

Any  person  desiring  to  be  lieard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  P'  uctice  and 
Procedure  '10  CFR  1.8.  1.10'.  All  suih 
petitions  or  protests  sho'.'.ld  be  filed  on  or 
before  April  28.  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wLshing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc.76-n014  Piled  4-15  76:8:45  am) 


EASTERN    SHORE    N-VtuRAL    GAS    CO. 

Purchased  Gas  Cost  Adjustments  to  Rates 
and  Charges 

April  8.  1976. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  "Eastern  Shore 
on  M.irch  30  1976.  tendered  for  filing 
Second  Substitute  Twenty-Sixth  Re- 
vised Sheet  No.  3A  and  Second  Substi- 
tute Twenty-Sixth  Revised  PGA-1  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  March  2.  1976  The  pro- 
posed change  would  decrease  by  $.003  per 
Mcf  the  commodity  charge  of  Eastern 
Shores  Rate  Schedules  CD-I.  CD-E,  E-1, 
G-1,  PS-1  and  I-l  to  reflect  the  equiv- 
alent decrease  of  Eastern  Shore's  sole 
supplier.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  in  FPC  Docket 
Nos.  RP  72-99  and  RP  75-75. 

Eastern  Shore  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  company's  jurisdictional  customers 
and  to  interested  State  Commissions. 

.'\.ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi-ssion,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8.  1.10'.  .\11 
such  petitions  or  protests  should  be  filed 
on  or  before  April  26,  1976.  Protests  utII 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
lierson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
nr.rl  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doi  76  11007  Piled  4  15-76:8  45  ami 


I  Docket  No    CPir  ■.')) 

EASTERN    SHORE   NATURAL  GAS  CO. 

Application 

April  9.  1976 
Take  notice  that  on  .'^pril  1.  1976.  East- 
ern Shore  Natural  Gas  Company  1  Appli- 
cant!. P.O.  Box  615.  Dover.  Delaware, 
filed  in  Docket  No.  CP76-319  an  applica- 
tion pursuant  to  Section  7ic  1  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  with  Del- 
marva  Power  &  Light  Company  <Del- 
marva ' .  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Coninii-.^-ion 
and  open  to  public  inspection. 

Applicant  proposes  to  exchange  up  to 
7.000  Mcf  of  gas  per  day  with  Delmarva 
which  exchange,  it  is  said,  will  afford 
Applicant  and  Delmarva  the  neces,sary 
operating  flexibility  to  effectuate  emer- 
gency purchases  of  natural  gas  from 
others  to  offset  curtailments  in  deliveries 
to  .Applicant  and  Delmarva  or  other  exi- 


f'cncies  which  may  arise  from  time  to 
time.  Applicant  notes  that  it  has  been 
and  expects  in  the  future  to  be  faced  with 
severe  curtailments  in  deliveries  from  its 
sole  supplier.  Tran.scontinental  Gas  Pipe 
Line  Corporation,  and  that  it  must  con- 
template from  time  to  lime  acquisition 
of  natural  gas  supplies  from  oilier 
sources  which  can  be  obtained  within  the 
contemplation  of  Section  2.68  of  the 
Commission's  General  Policy  and  Inter- 
pretations <18  CFR  2.68  >.  It  is  .said  thru 
since  such  supplies  can  not  always  be  ob- 
tained under  the  most  ideal  circ.im- 
stances  and  are  rarelv  a\ailabie  on  a 
uniform,  load-factor  basis,  Ai-plicai:t 
must  make  arrangements  with  other  di.~- 
tribution  companies  similarly  situated 
under  the  terms  which  each  can  help 
the  others  to  accommodate  temporary 
periods  of  over  and  under  supply  En- 
change  gas  would  be  returned  when  opt .  - 
a  ting  conditions  would  permit. 

Applicant  states  that  no  addiiioiihl 
facilities  would  be  required  for  Uie  pro- 
posed exchange  and  no  sale  of  natural 
tins  is  proposed  to  be  made  by  Applicant 
or  by  Delmarva. 

Any  person  desiring  to  be  heard  01  10 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3. 
1976.  file  with  tlie  Federal  Power  Com- 
mission, Washinpton,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  ii 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceediii!--. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  ;■[.  i- 
tion  to  intervene  in  accordance  v. ith  'r.c 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subie-  ; 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Commission  by  Se.  tion.; 
7  and  15  of  the  Natural  Gas  Act  and  th-' 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  w  itho;!i 
further  notice  before  the  Commissicit 
on  this  application  if  no  petition  to  ir.- 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  ;  rani 
of  the  certificate  is  required  by  'he  publu 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  required, 
further  noii:;e  of  such  hearin.",  v  iP  bt 
duly  given. 

Under  tlie  procedure  herein  prav  irjed 
for.  unless  otherwise  advised,  it  will  be 
unnece.ssary  for  Applicant  to  appe.T:  or 
be  r..pre.<cnted  at  the  hearing. 

Kenneth  F.  Plum?.. 
Secretaru. 

[PRDoc.76  11036  Filed  4-15-76:8:46  am) 
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KENNETH  F.  Plumb, 

Secretary. 

FR  Dixr.76-I10U  frUed  4-15-76.8:45  am] 
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East  Tenne^^ee  also  states  that  on 
March  r?.  1976.  it  nied  Substitute 
Fourteeui-n  Revised  Sheet  No.  4  to  cor- 
rect an  error  in  the  design  of  its  rates 
currently  in  effect  subject  to  refund  In 
Docket  No.  RP75-114.  As  the  proposed 
effective  date  of  Substitute  Fourteenth 
Revised  Sheet  No.  4  is  January  15,  1976, 
East  Tennessee  states  that  the  rates  on 
that  tariff  sheet  are  reflected  on  Fif- 
teenth Revised  Sheet  No.  4  in  the  instant 
filing. 

Solely  in  the  event  the  Commission 
has  not  accepted  Sutetitute  FourteentJi 
Revised  Sheet  No.  4  by  May  1,  1976.  East 
Tennessee  states  that  it  is  tendering 
for  filing  in  the  alternative,  Alternate 
Fifteenth  Revised  Sheet  No.  4  also  to  be 
effective  May  1,  1976.  This  alternate 
tariff  sheet  reflects  the  rates  currently 
in  effect  in  Docket  No.  RP75-114  and  the 
PGA  rate  adjustment  shown  on  Fif- 
teenth Revised  Sheet  No.  4. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regiilatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8,  1.10».  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  23,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene:  provided, 
however,  that  any  person  who  has  previ- 
ously filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenketh  F.  Plumb, 

Secretary. 

jFR  Dc.f  76  11019  Filed  4-15-76.8:45  am] 
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iCtofket  No.  RP76-59] 
EL  PASO  NATURAL  GAS  CO. 

Order  Granting  Late  Interventions 

April  9.  1976. 

Upon  notice  of  this  filing  which  estab- 
lished a  deadline  for  comments,  protests, 
or  petitions  to  intervene  on  or  before 
February  23,  1976.  untimely  petitions  to 
intervene  were  filed  by  the  People  of  the 
State  of  California  and  the  Public  Util- 
ities Commission  of  the  State  of  Cali- 
fornia, jointly,  on  March  1,  1976.  and  by 
the  Southwest  Gas  Corporation  on 
March  4.  1976  (Petitioners).  A  protest 
was  also  filed  on  behalf  of  the  Town  of 
Ignacio,  Colorado  on  February  24,  1976. 

The  Commission  finds:  The  participa- 
tion of  the  aforementioned  Petitioners  in 
this  proceeding  may  be  in  the  public  In- 
terest. 


The  Commission  orders:  (A>  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission,  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  spe- 
cifically set  forth  In  the  requests  to 
Intervene,  Provided,  further,  That  the 
admission  of  such  hitervenors  shall  not 
be  construed  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  the  Commission 
in  this  proceeding,  and  that  such  peti- 
tioners shall  take  the  record  as  presently 
established. 

<B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  scheduled 
heretofore  establi-shed  for  the  orderly 
and  expeditious  disposition  of  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

fSEAL]  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc. 76   11010  Filed  4-15-76;8  45  am] 


(Docket  No.  ER76-6041 
THE  DETROIT  EDISON  CO 
Cancellation  of  Rate  Schedule 

April  8,  1976. 

Take  notice  that  on  March  26,  1976, 
Tlie  Detroit  Edison  Company  (DE)  ten- 
dered for  filing  a  Notice  of  Cancellation 
of  Rate  Schedule  FPC  No.  14  consisting 
of  the  Electricity  Supply  Agreement  be- 
tween The  Detroit  Edison  Company  and 
Southeastern  Michigan  Rural  Electric 
Cooperative.  DE  states  that  the  effective 
date  of  the  cancellation  is  April  27.  1976. 
DE  states  that  the  rate  schedule  is  being 
cancelled  because  it  has  become  uneco- 
nomic. DE  states  that  it  hopes  that  a 
new  agreement  wUl  replace  the  prior 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commi-ssion's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8.  1.10>.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  26.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-11008  FUed  4-l&-76;8:45  am] 
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GENERAL    AMERICAN   OIL    CO     OF    TEXAS 
Extension  of  Time 

April  9,  1976. 

On  March  29.  1976,  General  Ameri- 
can Oil  Company  of  Texas  (General) 
filed  a  motion  for  rehearing  and  recon- 
sideration, partial  stay,  and  extension 
of  time  on  order  issued  March  4,  1976  in 
Docket  No.  CI61-182. 

Notice  is  hereby  given  that  the  time  for 
complying  with  ordering  paragraphs 
'  B ) .  ( C ) ,  and  <  D  ■  of  order  issued  March 
4, 1976  in  the  above  proceeding  is  extend- 
ed to  and  including  May  7.  1976.  The 
remainder  of  General's  motion  will  be 
acted  on  by  the  Commission  at  a  later 
time. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc. 76-1 1021  Piled  4    15  76:8:45  am  | 


[Docket  No.  ES76-40I 

INTERSTATE    POWER    CO 

Order  Authorizing  the  Issuance  ot  Common 
Stock  and  Guaranty  of  Pollution  Con- 
trol Re-'entie  Bonds 

April  8.  1976. 

Interstate  Power  Company  lAppli- 
cant>,  on  March  5.  1976,  filed  an  appli- 
cation with  the  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act. 
.seeking  authorization  to  issue  1,200.000 
additional  shares  of  Common  Stock,  par 
value  $3.50  per  share  via  competitive 
bidding.  In  addition.  Applicant  seeks  au- 
thority to  enter  into  transactions  involv- 
ing secured  Loan  Agreements  with  the 
Trustee  of  the  pollution  control  revenue 
bonds  to  be  issued  by  the  City  of  Lan- 
sing, Iowa  <City)  to  finance  the  con- 
struction of  pollution  abatement  facili- 
ties related  to  Unit  No.  4  of  Applicant's 
Lansing  Power  Station  located  near  the 
City  of  Lansing,  Iowa.  The  aggregate 
principal  amoimt  of  the  pollution  control 
bonds  will  be  not  more  tlian  $6,600,000. 

Applicant  is  incorporated  under  tlie 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  at  Dubuque. 
Iowa,  and  is  engaged  in  the  generation, 
transmission,  distribution,  and  sale  of 
electrical  energy  in  the  States  of  lUinois. 
Iowa,  and  Minnesota. 

The  net  proceeds  from  the  sale  of  the 
common  stock  will  be  used  by  Applicant 
to  pay  off  a  portion  of  short-term  loans 
incurred  for  construction  and  other  pur- 
poses. 

Pursuant  to  the  Loan  Agreement  be- 
tween the  City  and  Applicant,  the  pro- 
ceeds 'Which  will  aggregate  not  more 
than  $6,600,000'  from  sale  of  the  pollu- 
tion control  bonds  will  be  loaned  by  the 
City  to  Applicant  to  provide  funds  to  fi- 
nance the  construction  of  the  pollution 
abatement  facilities  for  Unit  #4  of  Ap- 
plicant's Lansing  Power  Station.  Tlie 
payments  to  be  made  by  Applicant  under 
the  Loan  Agreement  will  be  sufficient,  to- 
gether with  other  funds  available  for  the 
purpose,  to  pay  the  principal  of,  premi- 
um, if  any,  and  interest  on  the  pollution 


control  revenue  bonds  and  will  be  as- 
signed by  the  City  to  a  bank  (to  be  se- 
lected) acting  as  Trustee  under  an  In- 
denture of  Trust  between  the  City  and 
the  Trustee  for  such  purpose. 

The  pollution  abatement  facilities  will 
consist  of  air  pollution  control  equip- 
ment, including,  among  other  things,  an 
electrostatic  precipitator,  fly  ash  collec- 
tion equiopient,  flue  gas  monitoring 
equipment,  and  additional  unit  size  and 
chimney  height  to  accommodate  such 
equipment. 

The  City  is  authorized  to  issue  the  pol- 
lution control  i-evenue  bonds  pursuant  to 
the  Act  for  Municipal  Support  of  Indus- 
trial Projects.  Chapter  419  of  the  Iowa 
Code,  as  amended,  and  the  City  will  is- 
sue the  pollution  control  revenue  bonds 
pursuant  to  the  Indenture  to  be  entered 
into  between  the  City  and  the  Trustee. 
Although  the  City  will  be  the  issuer  of 
the  bonds,  as  required  for  purposes  of  ex- 
emption of  the  interest  on  the  pollution 
control  revenue  bonds  from  federal  in- 
come taxation,  the  credit  of  the  City  will 
not  be  pledged  to  the  payment  of  the  pol- 
lution control  revenue  bonds.  The  bonds 
will  be  payable  from  proceeds  payable 
by  Apphcant  under  the  Loan  Agreement 
deposited  directly  with  the  Trustee. 

Historically,  tax-exempt  bonds  such 
as  these  have  carried  an  annual  interest 
rate  approximately  1 '  2  ''r  lower  than  tax- 
able long-term  bonds  issued  by  a  cor- 
poration. Therefore,  it  is  expected  that 
applicant  will  realize  substantial  spvinijs 
in  connection  with  this  transaction. 

The  Apphcant  shall  record  the  jwllu- 
tion  abatement  facilities  in  its  plant  ac- 
counts and  will  record  the  pollution  con- 
trol revenue  bonds  under  long-term  debt. 

Written  notice  of  the  application  has 
been  given  to  the  Iowa  State  Commerce 
Commission,  the  Minnesota  Public  Serv- 
ice Commision.  the  Illinois  Public  Serv- 
ice Commission  and  to  the  Gtovernor  of 
each  of  these  states.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg- 
ister, stating  that  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  April  12,  1976,  file  petitions  or  pro- 
tests with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426.  No  peti- 
tion, protest  or  request  to  be  heard  In 
opposition  to  the  granting  of  the  applica- 
tion has  been  received. 

The  Commission  fiyids:  'li  Applicant, 
a  Coi-poration.  is  a  public  utility  within 
the  meaning  of  Section  204  of  the  Fed- 
eral Power  Act,  subject  to  the  juiisdic- 
tion  of  the  Commission,  as  heretofore 
described  and  set  forth  in  the  Commis- 
sion's Order  issued  May  12.  1959.  In  the 
Matter  of  Interstate  Power  Company. 
Docket  No.  E-6877  (21  FPC  678 1. 

(2>  The  proposed  Issuance  of  common 
stock,  as  described  above,  will  constitute 
an  Issuance  of  securities  within  the  pur- 
view of  Section  204  of  the  Act. 

1 3 1  The  proposed  guaranty  by  the  Ap- 
plicant of  the  pollution  control  revenue 
bonds  to  be  issued  by  the  City  of  Lansing, 
Iowa,  constitutes  an  assumption  of  lia- 
bility as  guarantor  within  the  purview 
of  Section  204  Act. 


(4)  Applicant  is  not  organized  and  op- 
erating in  a  state  under  the  laws  of 
which  the  security  issue  here  involxed 
is  regulated  by  a  state  Commission  with- 
in the  meaning  of  Section  204(f)  of  the 
Act;  and  the  proposed  issuance  of  se- 
curities is  therefore,  not  exempt  by  \ir- 
tue  of  that  Section  from  the  require- 
ments of  Section  204  of  the  Act. 

i5»  The  proposed  issuance  of  co.n'ir^n 
stock  and  assumption  of  liability  as 
guarantor,  as  hereinafter  authorized,  will 
be  for  a  lawful  object,  within  the  cor- 
porate puiposes  of  the  Applicant  and 
compatible  with  the  public  inte!'e^t. 
which  is  appropriate  for  and  consistent 
with  the  proper  performance  by  Apph- 
cant of  ser\ice  as  a  public  utility  and 
which  will  not  impair  its  ability  to  i>er- 
form  that  sei'vlce.  and  is  rea.sonably  nec- 
essary and  appropriate  for  such  pur- 
poses. 

<  6 )  The  period  of  public  notice  '.  i-  '■'  in 
this  matter  is  reasonable. 

The  Commission  ordrrs:  iA>  TIif  pro- 
posed issuance  and  sale  of  1.200.000 
.shares  of  common  stock,  par  value  $3.50 
per  share,  upon  the  terms  and  conditions 
and  for  the  purposes  specified  in  the  ap- 
plication, as  described  above,  is  hereby 
authorized  subject  to  the  provisions  oi 
this  order. 

'B)  If.  pursuant  to  a  public  invito tioM. 
?t  least  two  independent  proposals  ff)r 
the  purchase  or  underwriting  of  the  is- 
suance of  1.200.000  shares  of  comnion 
stock,  par  value  $3.50  per  share,  aie  re- 
ceived, the  Applicant  may  without  fur- 
ther order  of  or  filing  with  the  Commis- 
sion. is.sue  or  sell  the  said  common  stock 
in  accordance  with  the  terms  and  condi- 
tions contained  in  the  application  pr.j- 
vided  the  securities  are  sold  <  1  •  in  the 
ca.se  of  common  stock  sold  on  a  rights 
offering,  to  the  bidder  or  bidder  specify- 
ing the  lowest  aggregate  amount  of  com- 
pensation to  be  paid  to  the  issuer  or  1 2  ■ 
in  the  case  of  common  stock  sold  on  a 
straight  sale  and  not  on  a  rights  offering, 
to  the  bidder  or  bidders  specifyir.g  the 
highest  total  price  to  be  paid  to  the 
issuer. 

(Ci  Applicant  .shall  amend  its  applica- 
tion pursuant  to  tlie  requirements  of  Sec- 
tion 34.9'c'  of  the  Commission's  Regula- 
tions' under  the  Federal  Power  Act  with- 
in 10  days  after  the  consummation  of  the 
abovementioned  transaction. 

'Di  The  authorization  to  is.sue  1.200  - 
000  shaves  of  common  stock,  par  value 
$3.50  per  share,  shall  expire  unles.s  tlie 
transaction  hereby  authorized  ,is  con- 
summated within  90  days  from  thp  r!nte 
of  issuance  of  this  order. 

(E)  The  proposed  assumption  of  lia- 
bility as  guarantor,  as  described  above, 
is  hereby  authorized,  subject  to  the  pro- 
visions of  this  order. 

(Fi  The  Applicant  shall  record  the 
pollution  abatement  facilities  in  related 
plant  accounts  and  shall  record  the  pol- 
lution control  revenue  bonds  under  long- 
term  debt. 

iG)  The  foregoing  autiiorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  sen >-».>,  accouni.-.. 
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valuation,  estimate  i 
of  costs,  or  anj' 
now  pending  or 
this  Commission. 

'  H  >  Nothing  in  tHis 
strued  to  imply  an^* 
gation  on  the  part 
with  respect  to  any 
this  order  relates. 

By  the  Commissi(jn 

[se.alI 


or  determinations 

other  matter  which  is 

which  may  come  before 


( FR  Doc  76-1 1009  F  led 


Kenneth  F.  Plxtub, 
Secretary. 

4-15-76:8:45  am] 


IDocket  No    RP12-32,   (PGA76-ni 


KANSAS  NEBRASKA 


Order    Termnat:ng 
and   Show  Cause 
Revised   PGA   Rat 
der  ng    the    Submi 
PGA  Rate  Adjust 


23 


idjustmcnt 


th; 


On   September 
braska  Natural  Ga  i 
N)  tendered  for  fili  ig 
per  Mcf  in  the  ratfcs 
Purchased  Gas 
vision.  By  order  o: 
the  Commission  ac 
ject  to  a  condition 
one  day.  until 
PGA  rate  a 

Tlie  Commission's 
indicated    that 
based,  in  part,  on 
chases    at    rates 
rates  set  in  OpUi. 
the  Commission 
lawfulness  of  the 
sofar  as  that  rate 
excess  of  the  "130 
in  Opinion  No.  742 
investigation  undei 
ural  Gas  Act  of 
small   producers 
which  are  in 
ducer  ceiling  rate. 
ruar>-  19.  1976,  the 
order  in  United 
et  al..  in  Docket 
which,  inter  alia, 
small    producer 
proceeding. 

The  Commissio^i 
K-N  proposed  to 
Sun  Oil  Compan: 
Inc.   at   rates 
ceiling  rates,  or 
from  Sun  the  rat€ 
proceeding.  There 
accepted  subject 
eliminate  tlie  elTec : 
rate  of  the  exces; 
Sun  and  Texaco 
was  granted  leave 
to  become  effectiv 
without  suspension 
small  producer 
small  producer 
of  the  increases 
ceeding  the  app 
relief  rates 

On  Dec  en'' 
revised  tariil  .'^heelts 


Consolidated    Hearing 

Proceeding,   Rejecting 

Ad|ustment.   and   Or- 

iss.on    of    Conforn-iing 

t 

A:-.::   ?>.  1976. 
1975,   Kansas-Ne- 
Company,  Inc.  »K- 
an  increase  of  5.1c 
charged  under  its 
PGAi   pro- 
November  28.   1975, 
epted  for  filmg  sub- 
and  suspended  for 
2.    1975,    this 


Ad.  ustment 


De  :ember 


proj 


tl  o 
ri 


excf  ss 


Gss 


order  shall  be  con- 
guarantee  or  obll- 
of  the  United  States 
securities  to  which 


NATURAL  GAS   CO. 
C, 


review  of  the  filing 

rate   increase    was 

.<:mall  producer  pur- 

V  f-'-d:n?    the   ceiling 

.  No.  742.  Therefore, 

or($ered  a  hearing  on  the 

posed  PGA  rate  in- 
reflects  purchases  in 

formula"  prescribed 

and  also  instituted  an 

Section  5  of  the  Nat- 

ise  rates  charged  by 

aking  sales   to  K-N 

of  the  small  pro- 

By  order  issued  Feb- 

Commission  issued  an 

Pipe  Line  Company, 

s'os.  RP72-133,  et  al., 

i  tayed  the  trial  of  the 

1,  sues    in    the    instant 


exc  *ding 


lis 


further  noted   that 

track  purchases  from 

Sunt    and  Texaco. 

the  applicable 

to  some  purchases 

set  in  a  special  relief 

ore.  K-N's  filing  was 

a  condition  that  K-N 

on  the  proposed  PGA 

costs  related  to  the 

purchasers.  Also,  K-N 

to  file  a  revised  tariff 

on  December  1.  1975, 

.  which  did  not  reflect 

ii^creases  eTcceeding  the 

„  rate  or  the  portion 

Sun  and  Texaco  ex- 

ble  re'l'ng  or  special 


cei  ling : 

b7 


19"t    K-N  tCTidered 
^.  to  be  effective  as  of 


.N0TKE5 

December  1,  1975.  which  allegedly  com- 
plied with  the  conditions  imposed  in  the 
original  order.  K-N  stated  that  a  bear- 
ing wEis  unnecessary  sinoe  K-N  clalnis 
that  it  was  not  making  any  purchases  at 
rates  in  excess  of  the  small  producer 
ceiling  rate.  K-N  also  stated  that  It  had 
reduced  the  contract  price  paid  to  Sun 
and  Texaco  to  the  levels  prescribed  by 
the  Commission.  However,  ihe  original 
PGA  rate  increase  of  5.1<^  per  Mcf 
was  not  reduced  accordingly  because  K- 
N  had  reflected  in  its  revised  tariff  sheets 
certain  additional  price  increases  no";  In- 
cluded In  the  original  filing. 

A  deficiency  letter  requesting  addition- 
al information  on  K-N's  small  producer 
purchases  was  sent  by  the  Secretary  of 
the  Commission  on  January  15.  1976.  in 
response  to  K-Ns  tender  of  revised  PGA 
tariff  sheets.  K-N's  response  was  received 
on  January  26. 1976. 

Upon  further  review  of  the  additional 
information  provided  by  K-N.  the  Com- 
mission has  determined  that  K-N  has  not 
attempted  to  track  in  its  PGA  filing  any 
small  producer  purchases  at  rates  ex- 
ceeding the  applicable  small  producer 
ceiling  rates.  Accordingly,  hearing  pro- 
cedures on  the  small  producer  issues  are 
unnecessary,  and  the  hearing  procedures 
previously  established  (and  subsequently 
deferred)  shall  be  terminated. 

As  to  the  purchases  from  Sun  and 
Texaco.  K-N  has  in  essence  requested 
leave  to  forego  the  reduction  in  its  PGA 
rate   increase   which   should   follow   its 
elimination  of  the  excess  costs  related  to 
the    Sun    and    Texaco    purchases    on 
grounds  that  K-N  has  incurred  addition- 
al producer  costs  which  were  not  reflect- 
ed in  the  original  filing.  Upon  Commis- 
sion review,  it  has  been  determined  that 
K-N's  request  should  be  denied.  The  ad- 
ditional costs  now  claimed  by  K-N  were 
not  reflected  in  K-N's  original  filing  and 
it  would  not  now  be  appropriate  to  in- 
clude such  costs  in  its  current  filing  or 
alternate  justification  for  its  original  fil- 
ing. To  the  extent  that  K-N  has  incurred 
additional   purchased    gas   costs,    those 
costs  can  be  included  appropriately  in 
K-N's  deferred  purchased  gas  cost  ac- 
count and  recovered  in  K-N's  next  filing 
under  its  PGA  Clause.  Accordingly,  with- 
in 30  days  of  the  date  of  issuance  of  this 
order,  K-N  shall  be  required  to  file  sub- 
stitute tariff  sheets  to  become  effective 
December  2.  1975.  reflecting  the  costs  in- 
cluded in  K-N's  original  September  29, 
1975.  filing  with  the  exception  of  those 
costs  related  to  the  Sim  and  Texaco  pur- 
chases which  are  in  excess  of  the  Com- 
mission authorized  rates  for  such  pur- 
chases. Upon  receipt  of  such  substitute 
tariff  sheets,  they  shall  be  made  effective 
as  of  December  2,  1975,  K-N's  refund 
liability  in  this  docket  will  be  terminated, 
and  the  docket  will  be  terminated.  Con- 
sistent with  this  action,  the  revised  tariff 
sheets  filed  on  December  15.  1975,  by  K- 
N  in  this  docket  shall  be  rejected. 

The  Commisison  finds:  (1)  Good  cause 
has  been  shown  to  terminate  the  hearing 
procedures  which  were  established  by 
the  Commission's  November  28,  1975, 
order  In  this  docket,  and  deferred  by  the 


Commission's  February  19,  1976,  order 
in  Docket  Nos.  HP72-133,  et  aL 

(2)  Good  cause  has  not  been  shown  to 
accept  for  filing  the  revised  tariff  sheets 
tendered  by  K-N  on  December  15,  1975. 

The  Commission  orders:  (A)  The  hear- 
ing proceduers  established  by  order  of 
November  28,  1975,  in  this  docket,  and 
deferred  by  order  issued  February  19, 
1976,  in  Docket  Nos.  RP72-133  et  al.,  are 
hereby  terminated. 

(B)  The  revised  tariff  slieets  filed  by 
K-N  on  December  15,  1975,  are  hereby 
rejected. 

(C)  'Within  30  days  of  the  date  of 
issuance  of  this  order,  K-N  shall  file 
substitute  tariff  sheets,  to  become  effec- 
tive December  2,  1975,  reflecting  all  costs 
included  in  K-N's  September  29,  1975, 
filing  with  the  exception  of  those  costs 
relating  to  purchases  from  Sun  and  Tex- 
aco In  excess  of  the  Commission  pre- 
scribed rates  for  such  purchases. 

(Di  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FEDERAL  Register. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plttmb, 

Secretary. 

I  FR  Doc  .76  - 1 1027  Piled  4- 1 5-76;  8 :  45  am  1 


I  Dock  e*:  N<-    FR"f   204) 

KENTUCKY    POWER   CO. 

Filing  of  Motici  To  Settle  Docket  ard 
Terminate  Proceedings 

April  9,  1976. 

Take  notice  that  Kentucky  Power 
Company  (Kentucky)  on  March  16.  1976. 
filed  in  this  docket  a  Motion  to  Settle 
Docket  and  Terminate  Proceedings. 
Kentucky  states  that  the  Company  and 
the  municipal  customers  of  'Vanceburg 
and  Olive  Hill,  Kentucky  have  agreed  to 
settle  the  issues  in  this  proceeding.  To 
that  end  the  proposed  Supplement  No.  3 
to  FPC  Rate  Schedule  No.  12  and  pro- 
posed Supplement  No.  2  to  FPC  Rate 
Schedule  No.  13  have  been  modified  to 
reduce  the  originally  filed  demand  charpe 
rate  from  $4.77  per  kilowatt  of  monthly 
billing  demand  to  $4,046  per  killowatt  of 
monthly  billing  demand.  Kentucky  states 
that  the  result  of  this  revision  reduces 
its  rate  of  return  from  the  claimed  rate 
of  10.13%  as  originally  filed  to  a  revised 
rate  of  9.0%. 

Kentucky  asks  that  the  Commission 
approve  the  proposed  settlement  and 
permit  it  to  become  effective  February  1. 
1976.  the  date  the  increased  rates  in  this 
docket  became  effective. 

Copies  of  Kentucky's  filing  including 
letters  of  agreement,  the  proposed  re- 
vised supplements  to  FPC  Rate  Sched- 
ules 12  and  13.  and  supporting  docu- 
ments are  on  file  with  the  Commission 
and  available  for  public  inspection.  Any 
persOTi  desiring  to  comment  upon  such 
maters  contained  in  the  filing  should 
file  such  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426  on 
or  before  April  27,  1976.  Comments  will 
be  considered  by  the  Commission  In  de- 


FEDERAL   REGISTER,   VOL.   41,    t-JO.   75 — FRIDAV,   AWJIL    16,    1976 


NOTICES 


16219 


terminlng  the  appropriate  action  to  be 
taken. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-11016  Piled  4-15-76:8:45  am] 


;D^-'.:et  No    RP7P  "'"" 
N:iSSiSSlPP!  RIVER  TRANSMISS'ON  CORP 


ProposPri  Ch; 


'es  in  FPC  Ga- 


April  12,  1976. 

Take  notice  tliat  on  April  1.  1976,  Mis- 
sissippi River  Transmission  Corporation 
(Mississippi)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff  to  be  effec- 
tive on  May  1,  1976. 

According  to  Mississippi,  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  by  23.463,000  based 
upon  the  twelve  month  period  ending 
December  31,  1975.  as  adjusted.  Such 
revenue  increase  is  composed  of  $13.- 
790,000  in  non-gas  costs  and  $9,673, oao 
in  gas  costs,  which,  absent  this  filing 
v;ould  be  recovered  tlirough  Mississippi's 
purchased  gas  cost  adjustment  clause 
provisions.  The  proposed  changes  would 
also  eliminate  the  demand  charge  ad- 
justment clause  provisions  from  Missis- 
sippi's tariff. 

Mississippi  states  tliat  the  principal 
reasons  for  the  proposed  rate  increase 
are  (1)  increase  in  overall  rate  of  re- 
turn necessary  to  maintain  the  Com- 
pany's financial  stability,  <2i  increase  in 
book  depreciation  rate  to  5.0%,  <3>  in- 
crease in  the  cost  of  purchased  gas,  (4) 
increases  in  plant  and  related  cost  of 
service  items,  f5>  increase  in  operating 
expenses,  and  <6)  increase  in  taxes  other 
than  income. 

Copies  of  the  filing  have  boen  served 
upon  Mississippi's  jurisdictional  cus- 
tomers, and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  "Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  '^ommi.ssion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  23.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  tlae  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-11040  Piled  4-15-76:0:45  am) 


I  Docket  No.  CP74-1G2I 

NATlIPAl  G,^S  PIPELINE  CO.  OF  AMERICA 

Petition  To  Amend 

April  9, 1976. 

Take  notice   that   on   April   5,    1976, 
Natural  Gas  Pipeline  Company  of  Amer- 


ica (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to  amend 
the  order  issxied  April  2,  1975,  in  Docket 
No.  CP74-126,  et  al.,  granting  a  certifi- 
cate of  public  convenience  and  necessity 
to  Petitioner  in  Docket  No.  CP74-162 
pursuant  to  Section  7'c)  of  the  Natural 
Gas  Act,  by  authorizing  Petitioner  to 
exchange  natur.il  gas  with  El  Paso  Nat- 
ural Gas  Company  (El  Paso)  at  an  addi- 
tional point,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

By  the  order  issued  April  2.  1975,  in 
Docket  No.  CP74-126,  et  al..  Petitioner 
and  El  Paso  are  authorized  to  exchange 
natural  gas  at  various  specified  points. 
Petitioner  now  proposes  to  exchange  gas 
with  El  Paso  at  an  additional  point,  the 
Eddy  No.  6  exchange  point,  on  El  Paso's 
Piathering  system  in  Sec.  6,  T.  23  S.,  R.  31 
E.,  Eddy  County,  New  Mexico,  where  gas 
from  production  from  the  Continental 
James  Ranch  Unit  No.  7  well,  sold  to 
Petitioner  under  Perry  R.  Ba.ss.  et  al., 
FPC  Gas  Rate  Schedule  No.  33  and  Belco 
Petroleum  Corporation  FPC  Gas  Rate 
Schedule  No.  17  would  be  delivered  to  El 
Paso.  The  petition  states  that  no  addi- 
tional facilities  would  be  required  to  de- 
liver gas  at  the  additional  exchange 
pojit  where  El  Paso  is  already  connected 
to  the  well  and  that  the  gas  would  be  re- 
delivered to  Petitioner  through  an  exisi- 
ins  interconnection. 

Any  person  dc.'^iring  to  ba  heard  or  to 
make  any  i  rotest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  5.  1976.  file  with  the  Federal  Power 
Conunission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8  or  1.10)  and  the 
Regulations  undSr  the  Natural  Gas  Act 
'18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant.s  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  thereii'.must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 
1FRD0C.7G-  11034  Piled  4-15-70:8:45  ami 


[Docket  No.  E  f""'    .-■'all 

NEW  ENGLAND   PO.VER  CO. 

Extension  of  Time 

April  9.  1976. 
On  Api-il  1,  1976,  the  NEPCO  Customer 
Rate  Committee,  the  Massachusetts  and 
Electric  Light  Departments,  Staff  Coun- 
sel, and  the  Rhode  Island  Consumers' 
Council  filed  a  joint  motion  to  extend  the 
time  for  filing  briefs  on  exceptions  to  the 
initial  decision  issued  on  February  3, 
1976,  The  time  for  filing  briefs  on  excep- 
tions was  most  recently  extended  by  no- 


tice issued  March  18,  1976  in  the  above- 
entitled  proceeding. 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  on  exceptions  to  the  ini- 
tial decision  in  the  above  proceeding  is 
extended  from  April  13,  1976  to  and  in- 
cluding April  27,  1976.  The  time  for  filing 
briefs  opposing  exceptions  is  similarly 
extended  from  May  4,  1976  to  and  in- 
cluding May  18,  1976. 

KtNNETH  F.  Plumb, 
Secretary. 

IFR  DOC.76-U020  PUed  4-15-76:8 :-J5  am) 


{Docket   No.   RP72-115    (PGA7G-3)| 

OKLAHOMA  NATURAL  GAS  GATHERING 

CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

April  9.  197C. 

Take  notice  tliat  on  March  24,  1976, 
the  Oklahoma  Natural  Gas  Gatliering 
Corporation  (Oklahoma)  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff  to  include  Ninth  Revised  Sheet 
PGA-1  for  rates  to  become  effecti\e 
May  1,  1976. 

Oklahoma  states  that  the  purirose  of 
this  PGA  filing  is  to  track  increases  in 
producer  rates  authorized  by  Section 
2.56B<Ki  of  the  Commission's  Regula- 
tions. 

Oklahoma  states  that  copies  of  this 
filing  were  served  on  all  cf  its  jurisdic- 
tional customers,  as  v^ell  as  interested 
state  commissions. 

Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10 1.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  23,  1976.  Protests  will  be 
coiisidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding  Any 
person  wishing  to  become  a  paity  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  axe  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pli'me. 
Sccretaiy. 

IFR  Doc  76  11025  Piled  4   15-76:8:45  ami 


ID'Cket  No.   ERTC  595 1 

C'R'.NGF  .'N!)  RCK,^.Ar,n  LTTILITIES,  INC. 
(N  •    CONSOLIDATED   EDISON   CO.   OF 

NLW    YORK,    INC. 

Filing  of  a  Change  in  Electric  Rate  Schedule 

April  9,  1976. 
Take  notice  that  Orange  and  Rock- 
land Utilities.  Inc.  and  Consolidated 
Edison  Company  of  New  York,  Inc.  on 
April  1,  1976  tendered  for  filing  as  a  sup- 
plemental rate  schedule  an  amendment 
to  a  currtnt  electric  generating  capa- 
bility excliange  agreement.  The  amended 
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'  .-'-^"'mvr.t  rr.''xiLf.e-  OiR  R.ate  Schedule 
i'PC  So  34  ar.d  Con  Edison  Rate  Sched- 
ule FPC  No,  35  to  ii'Jcrease  the  quantity 
of   electric   generatirtg   capability   belr.g 


exchanged  between 
tr.?  AprJ  1976  from 
No  rhar.ge  in  rates 

Ar.y  per- on  desir: 
pr^  ■:':>'.  -a::i  appiica' 
tu...:i  to  iMterverie 
Fecieni;  Po-Ps-er  C"o-: 
Cap;tol  Street,  N  E 
20426.  In  accordani 
and  1.10  of  the  C 
Practice   and   PrtC' 

1.10.>.  All  such  ;.>etition.s  or  protests 
should  be  filed  on  )r  before  April  28, 
1976.  Protests  will  b;  considered  by  the 
Commission  in  dete:  mining  the  appro- 


t'T.o  parties  dur- 
!00  M\V  to  300  NrvV, 
qor  sen-ice  rer.Jtred 

:  to  'ne  heard  or  to 
n  .-ho'old  file  a  pe- 
-  protest  v.-ith  the 
r::^--::on,   82.5   North 

W,:u=;hington.   DC. 

with  Sectlor.,s  1  8 
:::i.-ior.'s  Rules  of 
.;:-      13    CFR    1.8. 


priate  action  to  be 


ser\-e  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  m.ust  llle  a  petition  to  in- 
tervene. Copies  of  th ;  application  are  on 
file  with  the  Commiision  and  are  avail- 
able for  public  inspec  tion. 

Kenjeth  F.  Plumb, 

Secretary. 

(PR  Doc.75- 11015  nikd  4   15-76;8:45  am| 


(Docket  N 

PANHANDLE  EASTE*»N    PIPE   LINE   CO 


Take  notice  that 
Panhandle  Eastern 
(Panhandle)   tender 


stltute  Third  RevL^d  Interim  Original 

FPC  Gas  Tariff, 

1.  to  b*=c'nv,e  effec- 


taken  but  will  not 


Filing  of  Revisfd  Tariff  Sheet 

Appjl  9.  1976. 
March  19,  1976. 
Pipe  Lme  Company 
?d  for  filln?  a  Sub- 


,t.= 


Sheet  No.  42-. A  to 
Original  Volume  No 
tiveasof  AprU  1.  197)6 
The  aforementloPj 
stitute  Third  RevL- 
Sheet   No.  42-A    w 
clearly  Indicate   tr 
made  in  the  c  n-.r-v 
Commission    O;,  ii, 
February  27.   1976 


d  tari.^T  -nee',  Sub- 

d   Interim   Original 

filed   in   order   to 

th©  modifications 

lal  priorities  under 

No.    754.    Issued 

m   this   proceeding. 


would  not  be  madf^j effective  until  April 
1.  1977. 


Any  person  desir 
protest   said   appli 
petition  to  interven 
Federal  Power  Co 
Capitol  Street.  NE 
20426.   in   accordam 
and  1.10  of  the  C 


.g  to  be  heard  or  to 
,tion  should  file  a 
or  protest  with  the 
imission.  825  North 
Wa.shmgton.  DC. 
■e  with  Section  1.8 
rnmLssion'.s  Rules  of 


available  for  ptiblic 


.r^  pec  tion 


K5-NMiJi  F  Plvmb, 
Secretary 

|FR  Doc  76-11024  Ft:?d  4-15-76:8:46  amj 


NOTICES 


Practice  and  Procedure  '18  CFR  1,8, 
110'  All  such  retit!on=;  or  protests 
should  be  filed  onjor  before  April  16. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protastants  parties  to  the 
uroceeding.  Any  parson  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  appUcation  are 
on  file   with    the    Commission   and    are 


PENNSYLVANIA    ELECTRIC    CO 

Order  Granting  Late  Intervention  and  Find- 
ing Rate  Increase  Contractually  Author- 
ized 

April  8, 1976. 

On  February  5.  1976,  the  Windber 
Area  Concerned  Citizens  on  Electricity 
(Citizens)  tendered  for  filing  with  the 
Commission  a  motion  for  leave  to  file  a 
petition  to  intervene  out  of  time  to- 
gether with  a  petition  to  intervene. 
Citizens  states  that  it  is  "a  group  of  citi- 
zens who  are  residenced  in  and  around 
Windber,  Pennsylvania,  which  was 
formed  in  reaction  to  the  announced 
rate  increase  by  Pennsylvania  Electric 
Company  (PeneleO."  Citizens  states 
further  that  its  members  are  retail  cus- 
tomers of  the  Windber  Electric  Corpora- 
tion which  is  in  turn  supplied  by  Penelec. 
and  that  Penelec  s  proposed  rate  in- 
crease will  bear  directly  on  its  mem- 
bers. On  February  24.  1976,  Citizens  filed 
a  supplementary  petition  to  intervene 
in  which  it  points  out  that  by  order  Is- 
sued February  5.  1976,  the  Commission 
permitted  two  of  its  members — Mrs. 
Lily  Chweh  and  Mrs.  Terri  Weaver— 
to  intervene  in  this  proceeding.  Accord- 
ing to  Citizens  its  request  for  interven- 
tion is  being  tendered  for  filing  after 
the  December  22.  1975  dear^line  estab- 
lished by  our  notice  of  December  10,  1975 
because  the  group  was  still  being  or- 
ganized at  the  time  of  the  deadline. 

We  believe  that  good  cause  exists  to 
grant  Citizens  petition  to  intervene  in 
these  proceedings. 

In  its  February  5  filing  <p.  10),  Citizens 
requested  "as  part  of  its  intervention,  an 
investigation  of  the  contractual  arrange- 
ment between  Windber  Electric  and 
Penelec  *  *  *"  to  determine  whether 
Penelec's  proposed  rate  increase  was 
contractually  authorized  and  therefore 
permitted  under  the  Sierra -Mobile  Doc- 
trine." The  Commission  has  reviewed 
both  the  service  agreement  between 
Penelec  and  Windber  Electric  and  the 
relevant  portions  of  Penelec's  tariff  for 
Rate  RP  under  which  service  is  rendered 
to  Windber  Electric.  The  service  agree- 
ment between  Penelec  and  Windber 
Electric  provides  in  pertinent  part  as 
follows  ip.  1) : 

'a)  Exhibit  A — The  rate  provisions  for 
service  under  this  Agreement  are  con- 
tained in  the  "Resale  Power  Service  Rate 
RP"  in  the  Company's  FPC  Electric 
Tariff.  Original  Volume  No.  1,  Original 
Sheet  Nos.  13  and  14.  or  as  the  same  may 
be  amended  from  time  to  time  or  super- 
seded pursuant  to  the  filing  and  other 
provisions  of  the  Federal  Power  Act. 

Both  Original  Sheet  No.  14,  as  well  as 
First  Revised  Sheet  No.  14.  which  was  in 
effect  at  the  time  Penelec  filed  its  notice 
of  proposed  rate  Increase  in  the  instant 
docket,  provide  that  service  under  Resale 


Power  Service  Rate  RP  is  subject  to  the 
General  Terms  and  Conditions  of  the 
tariff  as  they  exist  or  as  they  "may  be 
amended  from  time  to  time  or  super- 
seded pursuant  to  the  filing  and  other 
provisions  of  the  Federal  Power  Act." 
Similarly,  Article  3  of  the  General  Terms 
and  Conditions  for  Rate  RP  which  was 
contained  in  Original  Sheet  No.  9  and 
which  was  in  effect  at  the  time  Penelec 
tendered  its  proposed  rate  increase  pro- 
vides that  the  provisions  of  Penelec's 
tariff  including  the  General  Terms  and 
Conditions  "may  be  amended  from  time 
to  time  or  superseded  by  the  Company 
by  notifying  the  Customer  in  writing  of 
such  change  and  making  the  appropriate 
filing  with  the  Federal  Power  Commis- 
sion (or  such  other  regulatory  agency  as 
may  have  jurisdiction  in  the  premises)." 
The  Commission  concludes  that  the  rate 
increase  to  Windber  Electric  is  con- 
tractually authorized. 

The  Commission  further  finds:  Par- 
ticipation in  this  proceeding  by  Citizens 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Citizens 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Proinded. 
however.  That  participation  of  Citizens 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  their  petition  to  inter- 
vene; and  Provided,  further.  That  the 
admLsslon  of  Citizens  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  Citizens  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 76  11030  FUed  4-15-76:8:45  ami 


1  Federal  Power  Commission  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  848  (1956) :  United 
Oae  Pipe  Line  Co.  v.  Mobile  Oas  Service  Corp  , 
350  U.S.  332  (1056). 


IDockPt  Vn    K-Q:?8ftl 

PHILADELPHIA    ELECTRIC    CO 

Order  Directing  Submission  of  Revised 
Tariff  Sheets  and  Ordering  Refunds 

April  8,  1976. 

On  April  18.  1975,  Philadelphia  Electric 
Company  (Philadelphia)  tendered  for 
filing  a  proposed  $5,658,000  rate  increase 
on  behalf  of  itself  and  Susquehanna 
Electric  Company  (Susequehanna)  to 
Conowingo  Power  Company  iCono- 
wingo) .  By  order  issued  June  9.  1975, 
the  Commission  accepted  for  filing  and 
suspended  the  proposed  rate  increase  for 
two  months  imtil  August  18.  1975,  when 
it  was  permitted  to  become  effective  sub- 
ject to  refund. 

On  Augtist  8,  1975,  Staff  counsel  filed 
a  motion  for  summary  disposition  re- 
questing that  the  Commission  order  Phil- 
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adelphia  to  file  revised  rates  reflecting 
the  excliLsion  of  CWIP  from  rate  base 
and  to  refund  any  amotmts  collected  by 
reason  of  the  Inclusion  of  CWIP.  By  or- 
der Issued  September  26.  1975.  the  Com- 
mission granted  Staff's  motion  and  or- 
dered Philadelphia  to  file  revised  tariff 
sheets  reflecting  the  exclusion  of  CWIP 
from  rate  base  and  to  make  refunds  of 
any  amounts  collected  by  reason  of 
CWIP  in  rate  base. 

On  November  19,  1975,  Philadelphia 
tendered  for  filing  revised  tariff  sheets 
reflecting  a  settlement  as  to  rates  to 
which  the  parties  had  agreeo,  as  well  as 
the  elimination  of  CWIP  from  rate  base 
which  the  Commission  had  ordered.  By 
order  issued  March  19. 1976,  tlie  Commis- 
sion established  a  hearing  on  the  justness 
and  reasonableness  of  tlie  proposed  set- 
tlement rates.  In  the  absence  of  a  final 
Commission  order  on  the  proposed  set- 
tlement, Philadelphia  remains  under  the 
obligation  imposed  by  the  September  26, 
1975,  order.  Accordingly,  Philadelphia  is 
hereby  directed  to  d)  eliminate  CWIP 
from  the  rates  which  became  effective 
August  18.  1975,  (2)  file  the  appropriate 
rate  schedules  reflecting  such  elimina- 
tion and  (3)  make  appropriate  refunds 
with  interest  at  9  percent.  The  action 
taken  herein  is  without  prejudice  to  such 
further  rate  adjustment  and/or  refunds 
as  may  be  required  upon  Commis,sion  dis- 
position of  the  proceedings  established  by 
March  19, 1976.  order. 

The  Comm.ission  finds:  It  is  proper 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  Philadelphia  be 
directed  to  eliminate  CWIP  from  the 
rates  which  became  effective  Augiist  18, 
1975,  file  rate  schedules  reflecting  such 
elimination  and  make  the  appropriate 
refunds  with  interest. 

The  Commission  orders:  'A)  Phila- 
delphia is  hereby  directed  to  eliminate 
CWIP  from  the  rates  which  became  ef- 
fective August  18,  1975,  and  file  approp- 
riate rate  schedules  reflecting  such 
ehmination  within  30  days  of  the  date 
of  issuance  of  this  order. 

iB>  Pliiladelphia  shall  refund  with 
interest  at  9  percent  any  amounts  col- 
lected from  Augtist  18,  1975,  by  reason 
of  the  inclusion  of  CWIP  in  rate  base 
within  30  days  of  the  date  of  issuance 
of  this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner 
Watt  not  participating. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.76-11029  Piled  4-15-76:8:45  am] 


(PSD  tendered  for  filing  an  amendment, 
dated  February  20,  1976,  among  East 
Kentucky  Power  Cooperative,  Inc.,  In- 
dianapolis Power  and  Light  Company. 
Kentucky  Utilities  Company,  and  PSI. 
This  is  the  third  amendment  to  the  Ken- 
tucky-Indiana Pool  Planning  and  Oper- 
ating Agreement  (Agreement)  dated 
July  9,  1971,  designated  as  PSIs  Rate 
Schedule  FPC  No.  225. 

PSI  states  that  the  purpose  of  the 
amendment  is  to  increase  the  demand 
charge  for  Back  Up  Power  and  Short 
Term  Power  from  45';'  per  kilowatt  per 
week  to  50('  per  kilowatt  per  week. 

PSI  requests  an  effective  date  of  May  1, 
1976  for  this  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Povvcr  Commi-ssiori,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  27, 1976.  Protests  will  be  con- 
si(iercd  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
arc  on  file  with  the  Commission  and  are 
available  for  public  in.-^pection. 

Kenneth  P.  Plumb, 
Secretary 

|FR  Doc.76  11017  Filed  4   15  76:8  45  am  I 


J  Docket  No.  ER76-596) 

PtJBLIC    SFRVICF   COMPANY    o^ 
INDIANA,    !NC 

April  9, 1976. 

Take  notice  that  on  April  2.  1976  Pub- 
lic  Service  Company   of  Indiana,   Inc. 


[Docket  No.  E-850C1 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Extension  of  Time 

April  9. 1976. 

On  April  1,  1976,  the  Indiana  Munici- 
pal Electric  Association  and  the  Cities 
and  Towns  of  Bainbridge,  Bargersville, 
Centerville,  Covington,  Darlington,  Edin- 
burg,  Flora.  Greendale.  Gi-eenfield,  Ha- 
gerstown,  Lai^Tcnceburg  Utilities,  Law- 
renceburg,  Lebanon,  Linton,  Middletown. 
Paoll,  Pendleton,  City  of  Rising  Sun, 
Rockville,  Scottsburg,  South  Whitley, 
Thorntown,  Tipton,  Vcedersburg  and 
Waynetown  filed  a  motion  to  extend  the 
time  to  file  briefs  on  exceptions  to  the 
initial  decision  issued  on  March  10,  1976, 
in  the  above-indicated  proceeding.  The 
motion  states  that  there  is  no  opposition 
to  the  requested  extension. 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  on  exceptions  to  the 
initial  decision  in  the  above  proceeding 
is  extended  from  April  9,  1976  to  and  in- 
cluding April  23,  1976.  The  time  for  filing 
briefs  on  exceptions  is  similarly  ex- 
tended to  and  including  May  13,  1976. 

Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc  76-11022  FUed  4-15-76:8:45  am) 


(Docket  Nos.  E  7781  and  E-7782] 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

t>  "idr.iwal 

April  9,  1976. 

On  March  31, 1976,  San  Diego  Gas  and 
Electric  Company  filed  a  motion  to 
withdraw  its  application  for  authoriza- 
tion to  transmit  electrical  energy  to  a 
foreign  country  and  its  application  for 
construction,  operation, '  maintenance 
and  connection  of  the  International 
boundary  of  facilities  for  the  transmis- 
sion of  electrical  energy  filed  on  October 
2,  1972  in  the  above-designated  :»occed- 
ing.  / 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11  (d)  of  tlie  Commi^.sion's 
Rules  and  Regulations,  the  wiilidrawal 
of  the  above  application  shall  become 
tfTective  on  April  30,  1976. 

Ke.nnfth  F.  Plumd. 

ScLTctury. 

IFR  Do.  7:-:  1018  Filed  4   3  5  7G.8  45  .".ml 


IDocket  No.  RP73-64:    (PGA7G  1  H 

SOUTHERN  NATURAL  GAS  CO. 

Order  Deferring  Ruling  on  Request  for 
Abbreviated  Procedures 

April  9.  1973. 

Oa  Januai-y  19,  1976.  Southern  Naturcl 
Gas  Company  (Southern)  filed  a  "Sug- 
festior.  Of  Abbreviat.cd  Procedures",  in 
which  Southern  alleges  that  ( 1  >  aftf v 
July  1,  1976.  when  the  national  base  rate 
for  flowing  gas  escalates  to  29' 2''.  only 
three  of  the  six  sm-'U  producers  origi- 
nally identified  in  this  docket  as  scUins 
;it  rates  in  excess  of  the  formula  pre- 
scribed by  Opinion  No.  742  wiU  continue 
to  be  classified  as  such,  (2)  the  excess  of 
these  purchases  applicable  to  Southern  s 
jurisdictional  customers  will  be  $14,515. 
Southern  requests  that,  in  view  of  the 
above-described  circumstances,  it  be  al- 
lowed to  prepare  testimony  and  exhibits 
to  support  the  prices  which  it  has  paid 
to  tliese  small  producers  and  to  merely 
have  those  exhibits  verified  by  affidavits 
of  the  small  producers  in  lieu  of  their 
actual  appearance  and  presentation  of 
their  own  testimony  and  exhibits. 

We  have,  on  February  19,  1976.  issued 
an  order  in  this  docket,  inter  alia,  stay- 
ing proceedings  with  respect  to  small 
producer  purchases  pending  Commission 
action  on  rehearing  of  Opinion  No.  742  ' 
and  the  proposed  rulemaking  in  Docket 
No.  RM76-5.'  In  view  of  that  oi-der.  it 
would  be  inappropriate  to  rule  at  this 
time  upon  Southern's  suggestion  pend- 
ing further  action  in  Docket  Nos.  R-393 
and  RM76-5,  as  indicated  above. 

The  Commission  finds:  Good  cause 
has  been  shown  to  defer  ruling  on 
Southern's  instant  proposal  pending 
further  action  in  Docket  Nos.  R-393  and 
RM-76-5,  as  indicated  below. 


'  Issued  Augxist  28,  1975.  in  Docket  No. 
R-393. 

'  Small  Producers,  Docket  No.  RM76-5,  No- 
tice of  Proposed  Rulemaking,  issued  August 
28,  1975. 
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By  the  Commissic  Q. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc  76-11041  Piled  4-15-76:8:45  am] 


(Docket  Nos  CI75 
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•  Policy  With  Rr 
Deliierability  And 
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Order  No.  539 
(October  14. 

»  Since  Sun's     .  . 
Docket  Nos.  Cl1o-6^9 
untimely,  It  Is  bel 
pUcRtlon  for  recons 


Dock  Bt 
1!75) 


in? 


April  9.  1976. 


NOTICES 

A  reasoned  analysis  of  the  questions 
posed  In  Sun's  petition  requires  that  we 
first  consider  the  relevance  to  Sun's  pe- 
tition of  the  Issues  raised  upon  reconsid- 
eration of  Order  No.  539;  however,  this 
determination  must  await  the  Commis- 
sion's final  order  in  the  proposed  rule- 
making in  Docket  No.  RM76-8.  There- 
fore we  will  grant  Sim's  petition  for  re- 
hearing solely  for  the  purpose  of  further 
consideration.  This  action  does  not  con- 
stitute a  grant  or  denial  of  the  petition 
for  rehearing  on  its  merits  in  whole  or  in 
part.' 

The  Commission  orders:  The  applica- 
tion for  reconsideration  filed  by  Sim  in 
Docket  Nos.  CI75-649  and  Cn6-304  is 
granted  for  purposes  of  further 
consideration. 

The  petition  for  rehearing  of  Sun  of 
the  letter  order  issued  February  27,  1976 
in  Docket  No.  CI76-362  is  granted  for 
purposes  of  further  consideration. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.76-11039  Filed  4-15-76:8:45  am) 
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(Docket  No.  E-89531 
SLPERiOR    A'ATER,    LiGHT    &    K)rtER  CO. 

Certification  of  Settlement  Aereement 
ArRiL  3.  1976. 

Take  notice  that  on  Decembej  29,  1975, 
the  Presiding  Administrative  Law 
Judge  in  this  proceeding  certified  to  the 
Commission  a  settlement  agreement  be- 
tween the  Commission  Staff  and  Su- 
perior Water.  Light  &  Power  Company 
together  with  the  record  in  the  proceed- 
ing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  RiUes  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  30,  1976.  Any  reply  com- 
ments shaU  be  filed  by  May  21,  1976. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-11613  Filed  4-15-76:8:45  am] 


tendered  for  filing  proposed  changes  In 
its  FPC  Gas  Tariff,  Fourth  Revised  Vol- 
ume No.  1,  the  following  sheets: 

Nineteenth  Revised  Slieet  No.  14. 

Nineteenth  Revised  Sheet  No.  14A. 

Nineteenth  Revised  Sheet  No.   14B 

Nineteenth  Revised  Sheet  No.  14C. 

Nineteenth  Revised  Sheet  No.   14D. 

Alternate  Nineteenth  Revised  Sheet  No.  14. 

Alternate  Nineteenth  Revised  Sheet  No. 
14A. 

Alternate  Nineteenth  Revised  Sheet  No. 
14B. 

Alternate  Nineteenth  Revised  Sheet  No. 
14C. 

Alternate  Nineteenth  Revised  Sheet  No. 
14D. 

These  sheets  are  being  issued  pursu- 
ant to  Ordering  Paragraph  (D)  of  the 
Commission's  Opinion  No.  749-A  Issued 
February  27,  1976  in  Docket  No.  R-478 
The  increase  in  rates  is  based  upon  the 
Opinion  No.  749  increases  in  Texa.s 
Eastern's  cost  of  purchased  gas  from 
producer  and  pipeline  supplieis.  Since 
Texas  Eastern's  pipeline  supplier  United 
Gas  Pipe  Line  Company's  proposed  in- 
crease consists  of  two  alternative  rate 
levels,  Texas  Eastern  requests  an  effec- 
tive date  of  May  1,  1976  for  the  appro- 
priate set  of  tariff  sheets,  based  upon 
the  Commission's  action  on  United  Gas  s 
proposed  increase. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  witti  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  m 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  23,  1976.  Protests  wUl  be 
considered  by  the  CommL^sion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kemneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-1102r,  Filed  4-15-76:8:45  am] 


jecl  To  Enforcement  Of 
endition  Of  Natural  Gas 
tificated    Arrangements, 

No.  RM76  8, FPC 

). 
application  for  rehearing  In 
and  CI76-3(H  was  filed 
treated  here  a.s  an  ap- 
I  deration. 


TEXAS    EASTERN    TRANSMISSION    COPP 
Proposed  Changes  •''•  FPC  Gas  Tariff 
April  9.  1976, 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  March  31,  1976, 


« Area  Rate  Proceeding,  et  al.   (Southern 
Louisiana  Area,  40  FPC  1091  ( 1988) )  • 


[DocktNo.  CP76-323I 

TEXAS  GAS  TRANSMISSION   CORP 

Application 

April  9.  1976. 
Take  notice  that  on  April  2,  1976. 
Texas  Gas  Transmission  Corporation 
(Applicant'.  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP76-323  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  of  natural  gas  in  inter- 
state commerce  to  Boonville  Natural 
Gas  Corporation  (Boonville)  of  Boon- 
ville, Indiana,  under  Applicants  Rate 
Schedule  SG-3  in  lieu  of  Rat«  Schedule 
G-3,  all  as  more  fully  set  forth  in  the 
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application   on  file  with   tlie   Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  is  presently 
selling  natural  gas  to  Boonville  under 
Rate  Schedule  G-3  and  that  Boonville 
desires  in  lieu  thereof  to  receive  seiTice 
under  Rate  Schedule  SG-3.  It  is  said 
that  pursuant  to  Section  21.2  of  the 
General  Terms  and  Conditions  of  Appli- 
cant's FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Boonville  is  entitled  to 
the  change  in  service.  The  change  in 
service  would  have  no  effect  upon  the 
service  of  the  other  customers  of  Appli- 
cant and  no  change  in  either  contract 
demand  or  quantity  entitlements  of 
Boonville  would  result  from  the  proposed 
change.  Applicant  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  befoie  May  4. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  l.lOt  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commisisons  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commisison  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc. 76   11037  Piled  4-15-76:8:45  ami 


(Docket  No.  CP76-321 1 

TFX&S   GAS  TRANSMISSION  CORP.    AND 
TENNESSEE   GAS   PIPELINE   CO. 

Application ' 

April  9,  1976. 
Take  notice  that  on  March  26,  1976. 
Texas    Gas    Transmission    Corporation 


(.Texas  Gasi.  3800  Frederica  Street, 
Ov^ensboro.  Kentucky  42301.  and  Ten- 
nessee Gas  Pipeline  Company,  a  Dnision 
of  Tenneco  Inc.  (Tennessee).  Tenneco 
Building.  Houston,  Texas  77002.  filed  in 
Docket  No.  CP76-321  an  application 
pur.^uant  to  Section  7<c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
exchange  of  natural  gas  between  Appli- 
cants, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  wUh  the 
Coiv.mi'^^sion  and  open  to  public  n  spec- 

Applicants  have  entered  mto  an  agree- 
ment, dated  March  23.  1976.  pro\ading 
for  the  deliveries  of  natural  gas  by 
either  Texas  Gas  or  Tennessee  to  the 
other  at  the  following  locations: 

ia>  On  "IBf xas  Gas'  Abbeyville  8-inch 
pircline  located  in  Sec.  22,  T.  11  S..  R. 
4  F..  Vermilion  Parish,  Louisiana. 

<b'  On  Texas  Gas'  Erath  2G-inch 
pipelinee  located  in  Sec.  26.  T.  11  S..  R, 
4  E..  Lafayette  Parish.  Louisiana. 

'C  At  the  tailgate  of  the  ga.soline 
plant  of  Shell  Oil  Company  located  near 
Chal'Kley,  Cameron  Parish,  Louisiana. 

(di  At  the  tailgate  of  the  gasoline 
plant  of  Atlantic  Richfield  Company  in 
Bayou  Sale.  St.  Mary  Parish,  Louisiana. 

ie»  At  the  existini-;  interconnection 
between  the  systems  of  Transcontinental 
Gas  Pipe  Line  Corporation  "Tiansco) 
and  Tennessee  located  near  Crowley. 
Acadia  Parish.  Louisiana,  at  Xlile  Post 
26.53  on  Transco's  18-inch  and  24-inch 
Central  Louisiana  Lateral  and  Tennes- 
see's 16-inch  and  24-inch  lines  in  Sec.  7, 
T.  10  S.,  R.  1  E.,  Acadia  Parish.  Lou- 
isiana . 

'f)  At  the  existing  interconnection 
between  the  Project  349  pipeline  and  the 
Blue  Water  Pi-oject  In  Ship  Shoal  Block 
198. 

ig)  At  the  existing  interconnection 
between  the  western  terminus  of  tlie 
Blue  Water  Project  and  the  facilities  of 
Tennessee. 

•  hi  At  the  existing  intercomiection 
between  the  eastern  terminus  of  the  Blue 
Water  Project  and  the  facilities  of  Ten- 
nessee. 

No  nev/  facilities  are  proposed  to  ef- 
fectuate the  exchange  of  gas  as  proiX)sed. 

It  is  said  that  the  proposed  exchange 
is  to  enable  Applicants  to  assist  each 
other  at  times  when  operating  difBcultles 
on  their  respective  systems  can  be  eased 
by  deliveries  of  natural  gas  and  that  the 
proposed  exchange  of  gas  will  give  added 
flexibility  and  reliability  to  the  pipeline 
system  of  each  Applicant.  It  Is  further 
said  that  the  proposed  exchange  uill 
minimize  the  future  need  for  additional 
gathering  facilities,  thus  hopefully  pro- 
viding the  means  of  making  available  to 
Applicants'  customers  future  additional 
supplies  of  natural  gas  without  the  nec- 


essity of  incurring  other  than  a  mini- 
mum of  costs  to  obtain  said  supplies. 

.►\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7. 
1976.  file  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
1 18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  <  18  CFR 
157.10).  All  protests  filed  with  the  Coni- 
ini'-.sion  wiU  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  prote.'^tants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  prot  eed- 
iuf;  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mipsion's  Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  bfeore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  tlie  Commi-^sion  on  its  o\to 
leview  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb. 
Secretary 

11  H  Doc.76-11033  Filed  4   15  7C;8:1.''.  ftm: 


'The  subject  filing  was  tendered  as  an 
amendment  to  Appncants'  Joint  applica- 
tion filed  May  21,  1974,  In  Docket  No   CP74- 


300.  However,  the  Joint  applicatiun  wa.s 
rejected  pursuant  to  Section  1.14(a)(2)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.14fa)(2))  for  failure 
to  file  timely  adequate  gas  supply  data  In 
support  of  said  Joint  application.  Accord- 
ingly, the  Instant  amendment  shall  bee  con- 
sidered as  a  new  application  filed  in  Doc- 
ket NO.CP76-321. 


II>jcket  No.  ER76-5841 

THE  TOLEDO  EDISON  CO. 

Service  Agreement 

Aprils.  1976 

Take  notice  that  on  March  30.  1976 
the  Toledo  Edison  Company  (Toledo  Edi- 
son » ,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tar- 
iff. Original  Volume  Number  1.  applicable 
to  sales  to  Municipalities  for  Resale.  To- 
ledo Edison  states  that  changes  consist 
of  filing  a  Service  Agreement  executed  by 
the  Village  of  Haskins,  Ohio  and  Third 
Revised  Sheet  No.  3,  List  of  Purchasers 
Toledo  Edison  states  that  the  executed 
Service  Agreement  with  the  Village  of 
Haskins  provides  that  the  Village  will  be 
served  under  rate  Muncipal  Re.sale  Serv- 
ice Rate — Small  and  that  the  Servicp 
Agreement  replaces  a  contract  <Raie 
Schedule  FPC  Number  12) ,  which  will  ex- 
pire on  April  30,  1976.  An  effective  date 
of  May  1,  1976  has  been  requested  for 
the  filed  Service  Agreement. 

Toledo  Edison  states  that  copies  of  this 
filing  were  served  upon  the  Village  of 
Ha.<;kins,  Ohio  and  the  Public  Utilitie.« 
Commission  of  Ohio, 


FEDERAL   REGISTER,    VOL.    41,    NO.    75 — FRIDAY.    APRIL    16,    1976 


1H221 


Con  imission. 


pi' 


Any  person  desiri^ 
protest   said   appli 
petition  to  intervene 
Federal  Power 
Capitol   Street    NF 
20426,  in  accordant^ 
and   1.10  of  the  C 
Practice  and  Procecliire 
1.10).    All    such 
should  be  filed  en  or 
F»rotests  will  be  c 
mission  in  determii|ing 
action  to  be  taken 
make  protestants 
ing.   Any   person 
party  must  file  a 
Copies  of  this  applicjat 
the  Commission 
public  inspection 


g  to  be  heard  or  tc 

ition   should   file   a 

or  protest  with  the 

825   North 

Washington.   DC. 

with  Sections  1.8 

c^nmission's  Rules  of 

(18  CFR  1.8  and 

titions    or    protests 

before  April  23,  197 G. 

on^idered  by  the  Com- 

the  appropriate 

out  will  not  serve  to 

parties  to  the  proceed- 

hing   to  become  a 

t ition  to  inter/ene. 

ion  are  on  file  with 

are   available  lor 


ret 


ar  d 


Kei^netii  p.  Plume. 

Secretary. 
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L.ate  intervention 
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6.  Southern  Calif or- 


pui  chases  ^ 


ere  IS 
Tia 


ions 
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'  By  notice  Ls-suec 
gust   21.    1975,    the 
September  16.  1975 
comments,  protests 
vene. 


NOTICES 

expeditious  disposition  of  this  proceeding. 
(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  DOC.76-1U17  Filed  4-15-76:8:45  am] 
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Kenneth  F.  Plumb. 

Secretary. 

1 1028  Filed  4-15-76:8:45  am| 
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ALABAMA   POWER  CO. 

I  Project  No.  2146] 

PreHearing  Conference 

April  12. 1976. 

On  March  30.  1976.  Staff  Counsel  filed 
a  motion  to  establLsh  a  pre-hearing  con- 
ference in  the  above-entitlecjgproceeding. 

Notice  is  hereby  given  that  a  pre-hear- 
ing conference  will  be  held  on  April  22, 
1976,  commencing  at  9:30- A.M.  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, at  825  North  Capitol  Street.  N.E., 
Washington.  DC. 

The  Presiding  Administrative  Law 
Judge  is  authorized  to  establish  and 
change  all  procedural  dates,  and  to  rule 
on  all  motions  'witli  the  sole  exception 
cf  petitions  to  intervene,  motions  to  con- 
salidate  and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practic?  and  Procedures' . 

Ken;,eih  F.  Plumb. 
Secretary. 

IPR  D  -76   '.1107  Filed  4-15-76:8:45  am| 


1  Docket  Nos.  RP76-10;  RP76-181 
ARKANSAS  LOUISIANA  GAS  CO. 

Order  Consolidating  Proceo   res; 
Correction,  March  22    19/6 

April  y,  1970. 
Please  correct  the  last  line  of  the  above 
notice  to  read  as  follows:  "by  notice  is- 
sued January  29,  1976." 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Do:-. 76-11123  Piled  4-15-76:8-45  am] 
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IDockct  Nos.  RP76-l(>and  RP76-181 

ARKANSAS   LOUISIANA  GAS  CO. 

Withdrawal  of  Application  for  Rate  Increase 

April  12,  1976. 
Take  notice  that  on  April  1.  1976  the 
Arkansas  Ijouisiana  Gas  Company 
lArkla)  tendered  for  filing  a  notice  of 
withdrawal  of  its  filing  of  October  1. 
1975.  in  Docket  No.  RP76-18.  in  which  it 
proposed  a  change  in  rates  for  transpor- 
tation service  to  Arkansas-Missouri 
Power  Corporation.  By  Commission 
order  issued  on  March  22.  1976,  Docket 
No.  RP76-18  was  consolidated  with  Ar- 
kansas Louisiana  Gas  Company.  Docket 
No.  RP76-10. 

Arkla  requested  an  effective  date  of 
May  1,  1976.  30  days  after  the  filing  of 
its  notice  of  withdi-awaL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  110  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  April  26.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


(Docket  No.  ER76-49J1 

CAROLINA   POWER   &  LIGHT  CO. 

Filing  of  Revised  Tariff  Sheets 

April  12,  1976. 

Take  notice  that  on  March  29,  1976. 
Carolina  Power  &  Light  Company  <CPii 
L)  tendered  for  filing  Second  Revised 
Sheet  Nos.  5.  6  and  7  to  its  FPC  Electric 
Tariff.  Original  Voliune  No.  1.  and  a  re- 
vised three  sheet  summary  to  Statement 
M  for  Period  n  of  its  cost  of  service 
study.  These  sheets,  which  reflect  the 
elimination  of  tax  normalization  for  cer- 
tain items,  were  submitted  pursuant  to 
the  Commission's  Order  issued  FebruaiT 
27.  1976.  in  this  docket. 

CP&L  states  that  the  instant  filing  is 
made  nder  protest,  and  that  the  Com- 
pany has  filed  with  the  Commission  an 
Application  for  Rehearing.  Reconsidera- 
tion and  Stay  of  Ordering  paragraph  (C) 
of  the  Commission's  February  27,  1976 
order. 

Kenneth  F.  Plxtmb, 

Secretary. 

IPR  Doc.76-11110  Filed  4-15-76:8:45  am) 


(Docket  No.  ER76-5911 


CENTRAL  ILLINOIS  P 


CE  CO. 


Tariff  Change 


April  12,  1976. 

Take  notice  that  Central  Illinois  Pub- 
lic Service  Company  on  April  1,  1976, 
tendered  for  filing  a  Third  Supplemental 
Agreement  to  the  Interconnection  Agree- 
ment between  Central  Illinois  Public 
Service  Company  and  Public  Service 
Company  of  Indiana.  Inc..  proposed  to 
become  effective  May  1,  1976. 

The  Company  states  that  this  Supple- 
mental Agreement  includes  additional 
facilities  to  be  provided  by  the  parties, 
provides  for  slight  changes  in  service 
conditions,  and  increases  the  demand 
charge  for  Short  Term  Power  from  45^ 
I>er  kilowatt  per  week  to  50<*  per  kilowatt 
per  week. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8.  1.10'.  All  such 
petitions  should  be  filed  on  or  before  April 
26.  1975.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  available 
for  public  inspection  at  the  Federal 
Power  Commission. 

Kennfth  F.  Plumb. 

Secretary. 

I  PR  D0C.7C    11112  Fiied  4    15  7.;:8:4.')  am  | 


ceeding  in  docket  number  E-9551,  having 
been  rendered  moot,  is  hereby  denied. 

By  the  Commission. 

Lssued :  April  12, 1976. 

IsEALl  Kenneth  F.  Plume. 

Secretary 

(PR  Doc.76-in08  Filed  4-15-76;8:45  am] 


I  Docket  No  E  9551  ' 

C>Ty    Of     Fi.AOUEMiNE,    LOUr,SiA%,^      AND 
GULF    STATES    UTiLlTiFS    CO 

O  fier'  Granting  Petition  To  Withdraw  Appli- 
c.Ufon  for  Emercency  Interconnection 
and  Denying  Petition  To  Intervene 

On  February  23,  1976,  the  City  of 
Plaquemine,  Louisiana  filed  an  applica- 
tion under  Section  202' ci  of  the  Federal 
Power  Act  and  Section  32.6  et  al.  of  the 
regulations  thereunder  for  an  emergency 
interconnection  between  its  facilities  and 
those  of  GuLf  States  Utilities  Company. 
As  that  application  reflected.  Plaque- 
mines'  existing  interconnection  with 
Louisiana  Power  and  Light  iLP  and  Li 
had  been  struck  by  lightning  in  early 
Februarj',  and  those  facilities  put  out  of 
action. 

Louisiana  Power  and  Light  filed  a  peti- 
tion to  intervene  in  these  proceedings  on 
March  5.  1976,  alleging  that  damage  to 
the  LP  and  L — Plaquemine  interconnec- 
tion had  been  repaired  on  February  18. 
1976.  Subsequently,  on  March  9.  1976. 
Plaquemine  filed  a  petition  to  withdraw 
its  application  for  an  emergency  inter- 
connection. Plaquemine  cited  the  fact 
that  repair  of  this  interconnection  obvi- 
ated its  need  for  immediate  emergency 
relief. 

The  Commission  finds.  Repair  having 
been  made  to  the  Plaquemine — LP  and  L 
interconnection,  no  need  for  relief  under 
Section  202(c)  is  required  at  this  time. 
Plaquemine's  application  for  emergency 
interconnection  and  LP  and  L's  petition 
to  intervene  have  been  rendered  moot  by 
repair  of  Plaquemine's  interconnection 
with  LP  and  L  and  by  Plaquemine's  with- 
drawal of  its  application  for  Section  202 
'c»  relief. 

The  Commission  orders.  U.>  Pursuant 
to  Section  1.11  <d>  of  the  Commission's 
Rules  and  Regulations.  Plaquemine's 
petition  to  withdraw  its  application  for 
•emergency  interconnection  with  Gulf 
States  Utilities  Company  is  hereby 
granted,  effective  March  20,  1976. 

•  2)  Louisiana  Power  and  Light  Com- 
pany's petition  to  intervene  in  the  pro- 


(Ducket    Xr.-     RP72  155   and   RP75  ■^o    ,PG.^ 

EL   PASO    NATURAL    GAS    CO. 
Order  Granting  MoCon;,  To  Otb.niss 

By  order  issued  September  30.  1975. 
the  Commission  instituted  a  Section  5 
investigation  of  small  producer  sales  in 
excess  of  the  ■130'";  formula"  prescribed 
in  Opinion  No.  742  included  in  El  Paso 
Natural  Gas  Company's  'El  PasC  PGA 
filing  of  August  15.  1975.  By  order  issued 
November  14.  1975.  the  Commi.ssion  made 
respondents  in  this  investigation  the 
small  producers  charging  a  rate  in  excess 
of  the  "130";  formula"  prescribed  in 
Opinion  No.  742. 

By  letter  filed  December  4.  1975.  small 
producer  J.  C.  Williamson  requested  dis- 
missal from  these  proceedings,  which  we 
will  treat  as  a  motion  to  dismiss,  stating 
that  the  purchased  gas  cost  in  excess  of 
the  levels  prescribed  in  Opinion  No.  742 
for  his  sales  to  El  Paso  amounts  to 
S262.00,  certain  expenses  incurred  are 
not  included  in  his  cost,  the  well  in- 
volved may  not  perform  satisfactorily 
because  of  similar  experience  at  such  lo- 
cation, no  income  has  been  received, 
considerable  expense  and  time  would  be 
involved  in  defending  the  small  excess 
amount  above  the  level  prescribed  in 
Opinion  No.  742  and  he  is  extremely  ac- 
tive in  a  drilling  campaign  for  oil. 

By  motion  filed  December  12.  1975. 
small  producer  Boyd  Laughlin  requested 
dismissal  from  these  proceedings  stating 
that  the  purchased  gas  cost  in  excess  of 
the  levels  prescribed  in  Opinion  No.  742 
for  his  sales  to  El  Paso  amounts  to  $53.00. 
no  payments  have  been  received  from  El 
Paso,  certain  expenses  incurred  are  not 
included  in  his  cost,  and  he  would  earn 
an  uneconomic  return  even  if  the  current 
rate  was  authorized. 

By  motion  filed  December  12.  1975. 
small  producer  Alpar  Resources.  Inc.,  re- 
quested dismissal  from  these  proceedings 
stating  that  the  purchased  gas  cost  in 
excess  of  the  levels  prescribed  in  Opinion 
No.  742  for  its  sales  to  El  Paso  amounts 
to  SIO.OO. 

Notice  of  the  motions  for  dismissal  was 
i.ssued  on  February  12,  1976,  with  re- 
sponses due  on  or  before  February  27, 
1976. 

On  February  26.  1976,  El  Paso  filed  a 
i-e.-^ijonse  requesting  denial  of  the  motions 
to  dismiss  because  the  Commission  by 
order  issued  February  19,  1976.  has 
stayed  the  small  producer  proceedings 
pending  action  on  rehearing  of  Opinion 


No.  742  '  and  on  the  proposed  rulemaking 
in  Docket  No.  RM76-5." 

Our  review  of  the  respective  motions 
to  dismiss  filed  by  the  three  small  pro- 
ducers indicates  that  the  amount  of  dol- 
lars collected  by  each  of  them  In  excess 
of  the  rate  levels  prescribed  In  Opinion 
No.  742,  Is  de  minimis  and  that  requiring 
them  to  participate  in  this  proceeding 
would  place  an  unwarranted  financial 
burden  upon  them.  Accordingly,  we  shall 
grant  their  respective  motions  requesting 
dismissal  from  the  Instant  proceeding 
However.  El  Paso  will  still  be  permitted 
to  file  such  evidence  as  may  be  applica- 
ble to  establish  the  justness  and  reason- 
ableness of  the  purchases  from  J.C.  Wil- 
liamson, Boyd  Laughlin  and  Alpnr 
Resources. 

The  Commission  finds:  Good  rau.-e 
exists  to  grant  the  motions  to  dismiss  of 
the  three  small  producers  specified, 
supra. 

The  Commission  order.  iA>  The  mo- 
tions filed  by:  J.  C.  Williamson  on  De- 
cember 4,  1975;  Boyd  Laughlin  on  De- 
cember 12.  1975:  and  by  Alpar  Resources 
on  December  12,  1975;  requesting  di.'j- 
missal  from  the  instant  proceeding  are 
granted  and  these  parties  aie  hereby  dis- 
missed as  respondents  to  this  proceed- 
ing. 

'B'  Tlie  Secretaiy  shall  cause  proniin 
publication  of  this  order  to  be  made  in 
tlie  Federal  Register. 

Issued:  April  12,  1976. 

By  the  Commission. 

(se.\l)  Kenneth  F.  Pllmb. 

Secretary. 
(PR  Due. 76-11 121  PUed4   15  76:845  am  | 


(Docket  No.  CI76-205| 

GENERAL  AMERICAN  OIL  CO.   OF  TEXAS 

Application 

April  12.  1976. 

Take  notice  that  on  November  4,  1975. 
General  Ameiican  Oil  Company  of  Texa,-? 
I  Applicant*.  Meadows  Building.  Dallas. 
Texas  75206.  filed  in  Docket  No.  CI76- 
205  an  apphcation  pursuant  to  Section 
7ib'  of  the  Natiu-al  Gas  Act  for  permis- 
sion and  approval  to  abandon  the  sale  for 
resale  of  natural  gas  in  interstate  com- 
merce from  the  Lawson  Field.  Acadia 
Parish,  Louisiana,  to  Texas  Gas  Trans- 
mission Coiporation  (Texas  Gas),  all  a.'s 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  reserves  ded- 
icated to  the  contract  on  file  as  its  FPC 
Gas  Rate  Schedule  No.  81  are  depleted 
and  that  the  well  has  been  plugged  and 
abandoned.  Applicant  further  states  that 
the  leases  covered  by  the  contract  have 
expired  and  have  been  released. 


'  Docket  No.  R-393.  Issued  Auguht  28,  1976 
•See:  Small  Producer.  Docket  No  RM76-6. 
Notice  of  Proposed  Rulemaking. 
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settlement  of  the  issues  in  this  proceed- 
ing, 

Kenneth  P.  Plxtmb, 
Secretary. 

|FRDoc.76-lllll  PUed  4-15-76:8:45  am) 


D.x-ket  Xcs.  E  9499  and  E-9502I 

-Minnesota  power  and  light  co. 

Further  Extension  of  Procedural  Dates 
April  12,  1976. 

On  April  5,  1976.  the  City  of  Wadena, 
Minnesota  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
July  18.  1975,  as  most  recently  modified 
by  notice  issued  March  5,  1978.  in  the 
above-designated  proceeding. 

The  motion  states  that  there  Is  no  op- 
position to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Servic*  of  Intervenor  Testimony,   April   30, 

1976. 
Service  of  CX>mpany  Rebuttal,  May  17,  1976. 
Hearing,  June  1.  1976  (10:00  A.M.,  EDT). 

Kenneth  F.  Plumb,' 
Secretary. 

|FR  Dor. 76-11109  Piled  4-15-76:8:45  am] 
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]tENNETH  F.  Plumb. 

Secretary. 

|FR  Doc.76-111 10  tiled  4-15-76;8:45  am] 


scONSiN  PIPE  Llf^^.  co. 

Conference 


(Docket  No.  RP71-125  (PGA76-3J  ] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Comments  Concerning  Emergency 
Purchases 

April  12,  1976. 

Take  notice  that  on  March  29,  1976. 
Natural  Gas  Pipeline  Company  of  Ameri- 
ca (Natural"  submitted  herein  certain 
comments  concerning  thirteen  emergen- 
cy gas  purcliases  made  under  Section 
157.29  of  the  Commission  regulations  and 
three  emergency  purchases  made  under 
Section  2.68  of  the  Commission's  general 
rules.  The  subject  comments  were  sub- 
mitted by  Natural  in  respon.se  to  the 
Commission's  order  issued  on  Febru- 
ary 27,  1976.  in  Docket  Nos.  RP72-133,  et 
al. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
submittal  by  Natural.  All  such  comments 
should  be  addressed  to  the  Federal  Pow- 
er Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  and  should 
be  filed  or  mailed  on  or  before  May  7, 
1976.  Natural's  comments  are  on  file  with 
the  Commission  and  are  avaOable  for 
public  inspection. 

Kenneth  F.  Plumbs,    . 
Secretary. 

(FR  DOC.7G-U  122  Filed  4-15-70:8:45  am] 
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[DocketNo.  CI76-423I 

O.  G     v-CLAl^■< 

Application 

April  12,  1976. 
Take  notice  that  on  March  12,  1976, 
O.   G.   McClain    (Applicant).   P.O.   Box 
1336,  Corpus  Chri.sti,  Texas  78403.  filed  In 


Docket  No.  CI76-423  an  application  pur- 
suant to  Section  7ib)  of  the  Natural  Gas 
Act  of  permission  and  approval  to  aban- 
don the  sale  for  resale  to  Natural  Gas 
PipeUne  Company  of  America  (Natural) 
of  natural  gas  in  interstate  commerce 
from  the  Amargosa  Field.  Jim  Wells 
County.  Texas,  at  such  time  as  1,300,000 
Mcf  of  gas  are  produced  after  January 
1,  1974.  all  as  more  fully  set  forth  in 
the  subject  appUcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  Opinion  No. 
710  and  accompanying  order,  issued  No- 
vember 8,  1974,  in  Docket  No.  CI74-173 
(52  FPC ).  there  was  general  recog- 
nition that  1.300,000  Mcf  of  gas  remained 
to  be  recovered  in  the  subject  acreage 
after   January    1,    1974,   by   continuing 
present   standard    production    methods 
and  at  a  price  of  43.0  cents  per  Mcf.  Fur- 
ther, Applicant  states  that  it  was  indi- 
cated that  a  greater  volume  of  gas  prob- 
ably could  be  recovered  if  exceptional 
efforts  and  expenditures  were  made.  It 
is  said  that  Applicant  elected  to  accept 
the  43.0-cent  per  Mcf  price  since  Appli- 
cant was  doubtful  of  the  ability  and  ad- 
visability of  assuming  the  obligation  to 
make  and  report  expenditures  required 
by  accepting   the   alternative   61.0-cent 
per  Mcf  price. 

Applicant  asserts  that  it  entered  into 
a  gas  s?les  contract  on  November  8, 
1974.  with  Natural  to  deliver  1.300.000 
Mcf  of  gas  at  43.0  cents  per  Mcf  and  thnt 
this  was  approved  by  the  Commission 
and  constitutes  admission  that  all  dedi- 
cated gas  recoverable  by  usu^l  and  nor- 
mal producing  methods  would  be  recov- 
ered when  1,300.000  Mcf  of  gas  were 
delivered  after  January  1,  1974. 

Applicant  asserts  that  failure  of  Opin- 
ion No.  710  specifically  to  grant  aban- 
donment of  service  authorization  when 
this  1,300.000  Mcf  of  gas  is  produced 
leaves  an  uncertainty  that  is  hampering 
Applicant  in  making  operating  decisions 
and  that  the  intent  of  Opinion  No.  710 
is  so  clear  that  an  administrative  inter- 
pretation for  a  pre-granted  abandon- 
ment authorization  is  hoped  for.  Alter- 
natively. Applicant  requests  pei'missicn 
and  approval  to  abandon  service  to  Nat- 
ural when  1,300.000  Mcf  of  gas  have 
been  produced  after  January  1.  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  auUtiority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  vfill  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
\"ene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.76-  11118  Filed  4-15-76:8:45  am] 


(Docket  No.  CI73-681I 

TEXAS   GAS    EXPLORATION    COR? 

Denyirit'  Motion  To  Shorten  "'■■r-r-  'o- 
Responses 

April  9. 1976. 

On  April  6.  1976.  Texas  Gas  Explora- 
tion Corporation  filed  a  motion  to  short- 
en the  time  for  filing  responses  to  its 
Motion  for  Approval  of  Proposed  Stipu- 
lation and  Agreement  filed  on  AprU  6. 
1976,  in  the  above-entitled  proceeding. 

Notice  is  hereby  given  that  the  mo- 
tion to  shorten  the  time  for  filing  re- 
sponses to  the  above  motion  is  denied. 

Kenneth  F.  Plttmb, 
Secretary. 

I  FR  Doc.76-ni20  Piled  4-15-76:8:45  am) 


(Docket  No.  RP72-15e,  et  a!.  RP76-17   ( POA 
76-2)] 

TFXAS  GAS  TRANSMISSION  CORP. 
PGA  Filing 

April  12. 1976. 

Take  notice  that  on  March  31,  1976. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  submitted  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  Fourteenth  Revised  Sheet  No. 
7.  Texas  Gas  states  the  purpose  of  this 
filing  is  to  make  a  special  one-time  pur- 
chased gas  cost  adjustment  to  track  in- 
creases in  purchase  gas  costs  attributable 
to  the  national  rate.  Texas  Gas  requested 
an  effective  date  of  May  1, 1976. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  sent  to  all  of  its  custo- 
mers as  well  as  interested  state  commis- 
sions. 

Any  person  de.^iring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commis-sion.  825  North  Capitol 
Street.  N  E,.  Wiushmmon,  DC,  20426,  !n 


accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  ."Jhould  be  filed  on 
or  before  April  23,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  f)erson 
\rishing  to  become  a  party  must  file  a 
petition  to  intei-vene.  Copies  of  this  fil- 
ing are  on  file  with  tlie  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


IFR  Doc.76-111! 


'<  J -15-76:8: 45  ami 


[Docket  No.  RP74^521 

TRANSWFSTLRN    PIPELINE    CO. 

Poblijo::cii;e;,i  of  i-iearing  Date 

April  9,  1976. 
On  March  26.  1976.  Staff  Counsel  filed 
a  motion  to  postpone  the  hearing  date 
fixed  by  order  issued  March  2,  1976,  in 
the  above-designated  proceeding.  The 
motion  states  that  no  party  opposes  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
matter  is  postponed  from  April  13.  1976 
to  M?y  4,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.7G-1U19  Filed  4-15-76:8:45  am) 


I  Docket  No.  ER76-590I 

TUCSON    GAS    ,i    LLECTF?iC    CO. 

Filing  of  Energy  Agreement 

April  12,  1976. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Company  iTGE)  on  April  1,  1976, 
tendered  for  filing  an  Energy  Agreement 
dated  March  30,  1976,  between  TGE  and 
Southern  California  Edison  Company 
(Edison).  TGE  states  that  copies  of  the 
filing  were  served  upon  Edison  on  April 
1,  1976.  An  effective  date  of  May  1,  1976 
is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  26.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiti(Mi  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Kennitth  p.  Plumb, 
Secretary. 

[FR  Doc. 76-11114  Piled  4-15-76:8:45  am] 


[Docket  No.  ER76-fl00] 

UNION   ELECTRIC  CO. 

Revised  Service  Schedules 

April  12, 1976. 

Take  notice  that  on  April  2. 1976  Union 
Electric  Company  (Union)  tendered  for 
filing  Second  Revised  Service  Schedules 
C,  E.  and  F  to  the  Interconnection  Agree- 
ment dated  February  18.  1972  between 
Union,  Central  Illinois  Public  Service 
Company,  and  Illinois  Power  Company. 

Second  Revised  Service  Schedules  C 
and  F  increase  reservation  charges  for 
Maintenance  Power  transactions  and 
Short-term  Non-firm  Power  transac- 
tions, resisectively.  from  45c  per  week 
per  kilowatt  to  50i-  per  week  per  kilowatt. 
Second  Revised  Service  Schedule  E  re- 
vises the  rate  for  Short-term  Firm 
Power  from  55c  per  week  per  kilowatt  to 
60c  per  week  per  kilowatt.  The  revised 
sarvice  schedules  provide  also  for  the 
termination  of  previous  service  schedules 
dated  May  1,  1975. 

Union  requests  an  effective  date  of 
May  1,  1976  for  the  Revised  Service 
Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Piactice  and 
Procedure  <18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  27,  1976.  F>rotests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  pubUc  inspection. 

Kenneth  F.  Plumb. 

Secretain/. 

[PR  DOC.76-U1  13  File  4-15-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANKSHARES  OF  HAWLEY,  INC. 

Formation  of  Bank  Holding  Company 

Banksharcs  of  Hawley.  Inc.,  Hawley. 
Minnesota,  has  appUed  for  the  Board's 
approval  under  §  3  *  a  >  ( 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a>  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  95.7  per  cent 
of  the  voting  shares  of  State  Bank  of 
Hawley.  Hawley.'  Minnesota.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  j  3<c )  of  the  Act 
(12  U.S.C.  18421C)  ). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551  to  be  re- 
ceived no  later  than  May  6.  1978. 
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Board  of  Governors 
Reserve  System.  April 

[SEAL]  GtUTFII. 

Assistant  Secreta  -y 

:FR  Doc.76-10959  Fllei  I 
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IFR  Doc.76-10960  Piled  4-15-76:8:45  ami 
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NOTICES 

give  testimony  at  such  oral  hearing.  The 
Board  will  subsequently  designate  a  time 
and  place  for  any  hearing  It  orders,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferee,  and  all  per- 
sons that  have  requested  an  oral  hear- 
ing. In  the  absence  of  a  request  for  an 
oral  hearing,  the  Board  will  consider  the 
requested  determination  on  the  basis  of 
documentary  evidence  filed  in  connec- 
tion with  the  application. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  7, 1976. 

I  seal]  Griffith  L.  Gar\\ood, 

Assistant  Secretary  of  the  Board. 
IFR   Doc.76-10961    Filed  4-15-76:8:45   am) 
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emors  of  the  Fade 
pursuant    to    the 
2<g)  i3>   of  the  Bank 
Act    of    1956    112    U 
("the  Act") .  by  First 
Charlotte,     North 
Cameron  Financial 
determination  that 
ration  is  not  nor  wi 
of  controlling  Cour 
tion    or    its    whoUi 
Courier  Express 
both  of  Charlotte, 
Section   2'g)  (3) 
that  shares 
1966,  by  any  bank 
any  company  which 
fer,  would  be  a  banl: 
directly  or  indirect! ,' 
that  is  indebted  to 
one  or  more  ofificer; 
or  beneficiaries  in 
ject  to  control  by 
be  deemed  to  be  indi  r 
trolled    by    the 
Board,  after  o 
tennines  that  the 
fact,  capable  of 
feree. 

Notice  is  hereby 
to  section  2<gi  <3) 
tunity  is  provided 
oral  hearing.  Any 
ten  comments  on 
be  submitted  in  v. 
the  Secretary,  Board 
Federal    Reserve 
D.C.  20551.  to  be 
May  6,  1976.  If  a  r 
ing  is  filed,  each 
a  statement  of  the 
ing  person's  interest 
reasons  for  wishing 
hearing,  and  a 
concerning  which 


coi 


u.«i  a  request 
the  Board  of  Gov- 
r  il  Reserve  System, 
provisions    of  section 
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4  be  in  fact  capable 
Express  Corpora- 
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GILMAN   CORP. 
Formation  of  Bank  Holding  Company 

Gtlman  Corporation.  Gilman.  Wiscon- 
.sin,  has  applied  for  the  Board's  approval 
under  «3<ata»  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842.a)a>)  to 
become  a  bank  holding  company 
througli  acquisition  of  86.4  per  cent  of 
the  voting  shares  of  SUte  Bank  of  Gil- 
man,  Gilman,  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  5  3'ci  of  the 
Act  "12  U.S.C.  1842(C) 1. 

The  application  may  be  inspected  at 
the  Office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  to  corn- 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  May  3.  1976. 

Board  of  Governors  of  the  Federal  Re- 
."^erve  System,  April  7.  1976. 

[seal]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.76-10962  Filed  4-15-76;8:45  am) 


TIOGA    BANK    HOLDING    CO 
Formation  of  Bank  Holding  Company 

Tioga  Bank  Holding  Company,  Tioga. 
North  Dakota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842fa) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  98  percent  or  more 
of  the  voting  shares  of  The  Bank  of 
Tioga,  Tioga.  North  Dakota.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  §  3*c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minneap- 
olis. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  April  22,  1976. 

Board  of  Governors  of  the  Federal  Re- 
nerve  System,  April  7, 1976. 

ISEALl  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board 

1  FR  Doc  .76-1 0964  Piled  4-15-76:8:45  am ) 
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MICHIGAN    NATIONAL    CORP. 
Acquisition  of  Bank 

Plichigan  National  Corporation, 
Bloomfield  Hills.  Michigan,  has  applied 
for  the  Boards  approval  under  {  3«a)  t3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842 (a  1  <3) )  to  acquire  100  per- 
cent of  the  voting  shares  Uess  directors' 
qualifyhig  shares  •  of  the  successor  by 
merger  to  Peoples  Bank  and  Tnist,  N.A., 
Trenton,  Michigan.  The  factora  that  are 
considfered  in  acting  on  the  application 
are  set  forth  in  §3'c)  of  the  Act  »12 
U.S.C.  5  1842(c>). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wLshing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20551,  to  be  received  not 
later  than  May  7, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  8, 1976. 

fsEALl  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
jFR  Doc.76  -10963  Filed  4- 15-76; 8  46  am] 


UNION   TRUST    CO 
Order  Denying  Exe^ip;  o'^ 

There  has  come  before  tlie  Boaid  of 
Governors,  pursuant  to  section  12<h>  of 
the  Securities  Exchange  Act  of  1934  il5 
U.S.C.  §780,  an  application  by  Union 
Trust  Company  of  Wildwood.  N.J.,  Wild- 
wood.  New  Jersey  ("Bank"*,  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, for  exemption  from  the  registration 
requirements  of  section  12<g)  of  the  Act 

Public  notice  of  receipt  of  the  applica- 
tion and  opportunity  for  interested  per- 
sons to  submit  comments  and  recom- 
mendations with  respect  to  the  applica- 
tion and  to  request  a  hearing  on  the 
matter  has  been  given  by  the  Board  and 
no  such  comments  or  requests  have  been 
received. 

On  the  basis  of  tlie  information  sti 
forth  in  the  application,  or  otherwise 
available,  the  Board  finds  that: 

1.  As  of  December  31,  1975,  Bank 
which  engages  in  a  general  commercial 
banking  business,  had  assets  of  approxi- 
mately $43.4  million  and  equity  capital 
of  approximately  $3.1  million:  Banks 
net  income  in  1975  was  approximately 
S493  thousand. 

2.  Bank  has  outstanding  264,005  shares 
of  capital  stock,  owned  by  543  share- 
holders of  record  as  of  September  25 
1975:  approximately  63  such  share- 
holders received  their  initial  stock  hold- 
ings in  1934,  In  satisfaction  of  deposit 
liabilities  owed  by  the  Wildwood  Title 
and  Trust  Company,  a  predecessor  to 
Bank. 

3.  In  1973.  109  transfers  of  Bank's 
common  stock  occmTed.  46  of  which 
were  intra-family  transfers;  in  1974,  102 
transfers  (irrespective  of  a  stock  split 
and  a  rights  offering)  occurred,  34  of 
which  were  Intra-family  transfers:  and. 
in  1975,  there  were  67  transfei-s,  38  of 
which  were  intra-family  transfers. 

4.  Although  there  Is  at  present  a  lim- 
ited amount  of  trading  activity  In  Bank's 
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stock  and  an  absence  of  any  regular 
market  therefor,  a  sufQcient  investor  in- 
terest exists  to  merit  the  protection  of 
the  registration,  reporting,  and  proxy 
requirements  of  the  Act. 

5.  Compliance  with  the  registration, 
reporting,  and  proxy  requirements  of 
the  Act  would  not  impose  an  undue  hard- 
ship on  Bank  or  its  personnel. 

Upon  consideration  of  all  the  circum- 
stances, the  Board  concludes  that  tlie 
granting  of  the  requested  exemption 
would  not  be  consistent  with  the  public 
interest  and  the  protection  of  investors. 

It  is  hereby  ordered  that  the  applica- 
tion of  tlie  Union  Trust  Company  for 
exemption  from  the  registration  re- 
quirements of  section  12(g)  of  tlie  Secu- 
rities Exchange  Act  of  1934  be,  and  is 
hereby,  denied  and  that  Bank  submit 
its  registration  statement  pursuant  to 
the  requirements  of  the  Act  and  the 
Boaid's  Regulation  F,  within  60  days  of 
the  date  of  this  Order. 

By  order  of  the  Board  of  Governors,' 
effective  April  9,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

TFR  Doc.76-10965  Piled  4- 15-76:8:45  am) 

NATIONAL    AERONAUTICS    AND 
SPACE   ADMlNlSTRATiON 

(Notice   7f-28l 

C'WENS    ENTFRPRiSES.    <NC 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  intent  to 
grant  to  Owens  Enterprises,  Incor- 
porated, Wilminton,  California,  a  limited 
exclusive,  revocable  licen'^e  to  practice 
the  invention  described  in  U.S.  Patent 
No.  3.915,148,  for  "Thermostatically  Con- 
trolled Non-Tracking  Type  Solar  Energy- 
Concentrator",  issued  on  October  28, 
1975,  to  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive  license 
will  be  for  a  limited  number  of  years  and 
will  contain  other  appropriate  terms  and 
conditions  to  be  negotiated  in  accordance 
with  the  NASA  Patent  Licensing  Regula- 
tions, 14  C.F.R.  §  1245.2.  as  revised  April 
!.  1972.  NASA  will  grant  the  exclusive 
*  license  unless  on  or  before  May  5,  1976, 
the  Chairman,  Inventions  and  Contribu- 
tions Board,  NASA,  Washington,  D.C. 
20546,  receives  In  writing  any  of  the  fol- 
lowing together  with  supporting  docu- 
mentation: (i)  a  statement  from  any 
person  setting  forth  reasons  why  it  would 
not  be  hi  the  best  interest  of  the  United 
States  to  grant  the  proposed  exclusive  li- 
cense; or  (ii)  an  application  for  a  non- 
exclusive license  under  .such  invention, 
in  accordance  with  11245.206(b),  in 
which  applicant  states  that  he  has  al- 
ready brought  or  is  likely  to  bring  the 
invention  to  practical  application  witliin 


a  reasonable  period.  The  Board  will  re- 
view all  written  responses  to  the  Notice 
and  then  recommend  to  the  Administra- 
tor whether  to  grant  the  exclusive  license. 

Dated:  April  2. 1976. 

S.  Neil  Hosenball, 
General  Counsel. 

|FR  DOC.7G-10995  Filed  4-15-76:8:45  am] 


'  Voting  for  this  action :  Chairman  Buma 
and  Governors  Gardner,  Coldwell  and 
Partee.  Absent  and  not  voting:  Governors 
Holland.  WalUch  and  Jack.son. 


I  Notice  7C-29] 

SPACE   SYSTEMS  COMMITTEE 

Meeting 

Tlie  Space  Systems  Committee  of  the 
NASA  Space  Program  Advisor>'  Council 
will  meet  on  May  3.  1976  at  NASA  Head- 
quarters. Building  lOB,  Room  425,  from 
9:00  a.m.  to  4:00  p.m.  The  meeting  will 
be  open  to  members  of  the  public  on  a 
first-come,  first-served  basis  to  about 
fifty-five  <55)  which  is  the  seating 
capacity  of  the  room.  Visitors  are  re- 
quested to  sign  a  visitor's  register. 

The  NASA  Space  Systems  Committee 
serves  in  an  advisory  capacity  only.  It  is 
concerned  with  the  development  of  space 
transportation  systems  and  multi-dis- 
ciplinary space-based  .systems  including 
consideration  of  the  man  machine  inter- 
face. The  group  also  considers  the  inter- 
relationships between  such  systems  and 
their  payloads  in  support  of  space  flight 
missions.  The  current  chairman  is  Pro- 
fessor Courtland  D.  Perkins.  There  are 
presently  seven  >  7 )  members. 

This  meeting  will  be  he'd  in  addition 
to  the  previously  scheduled  June  7-8, 
1976  Space  Systems  Committee  meeting 
to  be  held  at  the  Michoud  Assembly  Fa- 
cility, New  Orleans,  Louisiana. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Daniel 
Nebrig,  Executive  Secretary  to  the  Space 
Systems  Committee  at  202/755-2453. 

Tlie  agenda  item  for  the  meeting  is 
'Review  of  Current  Activities  on  Space 
Station  Planning  and  Potential  Uses," 
and  the  speaker  is  Mr.  Charles  A.  Donlan. 

Dated:  April  13,  1976. 

William  W.  Snavely. 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 
|FR  DOC.7&-11069  Filed  4-1 5-76;  8: 45  am| 

national  advisory  council  on 
thf  education  of  d^sadvan 
:ag£D  children 

MECKNG 
Notice  of  C  osed  Session 

This  notice  is  to  amend  a  portion  of  the 
notice  of  the  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  which  appeared 
in  the  Federal  Register  on  Tuesday, 
April  6.  1976  on  page  14601.  At  the  meet- 
ing which  will  be  held  on  April  29,  1976 
at  the  San  Francisco  Hilton  Hotel  & 
Tower  located  at  Ellis  &  Mason  Streets, 
San  Francisco,  California  94102,  there 
will  be  a  closed  session  from  4-5  p.m., 
during  which  there  will  be  discussed  per- 
sonnel matters  relating  to  the  internal 
personnel    rules   and   practices   of    the 


Council  and  personnel  files  and  otlier 
personal  data  which,  if  disclosed,  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy.  It  has  been  de- 
termined by  the  Commissioner  of  Educa- 
tion in  accordance  with  the  provisions  of 
Section  10 (d)  of  the  Federal  Advisory 
Committee  Act  that  the  discussion  from 
4-5  p.m.,  on  April  29  will  be  concerned 
with  matters  ILsted  in  paragraphs  (2» 
and  (6>  of  Section  552(b)  of  Title  5. 
United  States  Code,  and  that  that  por- 
tion of  the  meeting  should  be  closed  to 
the  public. 

Signed  at  Washington.  D.C,  on  April 
9. 1976. 

Gloria  Strickland. 
Acting  Executive  Director. 

[PR  Doc  76-1  lOGl  Filed  4-15-76:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  office  of  monagement  and 
budget  on  April  12,  1976  (44  U.S.C.  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number(s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  item.s 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  budget  Washington,  D.C.  20503 
(202-395-4529).  or  from  the  reviewer 
listed. 

New  Forms 

f.nvirokment.\l  protection  acenct 

Household  Pesticide  Usage  Questionnaire, 
on  occasion,  households  In  25  SMSA's, 
Richard  Elsinger.  Ellett,  C.  A.,  395-6140. 

Revisions 

df.pabtment  of  commerce 

Bureau  of  Resources  and  Trade  Ashi.stance: 
Application  for  License  to  Enter  Watches 
and  Watch  Movements,  Pursuant  to  P.L. 
89-805,  DIB-334P,  annually,  any  firm  ap- 
plying for  duty  free  watch  quota,  Lavems 
V.   Collins,  395-5867. 

Extensions 

Maritime  Administration :  Statement  of 
Shipbuilding  or  Ship  Operator  (Relating 
to  Shipping  or  Shipbuilding  &  Affecting 
ShlpbuUder  or  Ship  Operator.  MA-807-1, 
monthly,  ship  builders  &  ship  operators. 
Marsh  Traynham,  395-4529. 

Phillip  D.  Larsew. 
Budget  and  Management  Officer. 

(FRDoc.76-11140  Plied  4-15-76:8:45  am) 
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SECUPITICS  AND   EXCHANGE 
CO^jiMISSION 

|nrle.i-c  No.  l9473i  7(>-6&l8i 
ARKANS.^.S  MISSOURI   POWER  CO. 

P  oposed  lss;'3nco  nrd  Sale  of  Short-Term 
Bank  Notes  and  Exception  From  Com- 
petitive Bidding 

April  9.  1976. 
In   the   matter  or   Arkaasa^ -Missouri 
Pov  er  Companv.  405  West  P.T^k  Street. 
Blyethevillc.  Arkansas  72315. 

Notice  is  hereby  given  that  the  Arkan- 
sas-Missouri Power  Comjjany  ("Arkan- 
.sas-Mlssouri" ) ,  a  wholly -owned  sub- 
sidiai-y  of  Middle  South  Utilities,  Inc..  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pursu- 
ant to  Sections  6ia)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
'"Act")  regarding  the  foDowing  pro- 
posed transactions.  All  interested  persons 
are  referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Arkansas-Missouri   proposes   to   issue 
and  sell,  from  time  to  time  during  the 
l>eriod  commencing  on  the  effective  date 
of  this  declaration  and  continuing  for 
one  year  thereafter,  up  to  $5,500,000  of 
unsecured  short-tei-m  promissoiT  notes 
to   Worthen   Bank    &   Trust   Company. 
Little  Rock.  Arkansas,  for  the  account  of 
15    Arkansas    participating   banks,    un- 
.secured   promissory   notes    payable   not 
more  than  270  days  from  the  date  of 
issuance.   The  notes  will  bear  Interest, 
payable  quarterly  and  at  maturity,  on 
the  unpaid  principal  amount  thereof  at 
the  prime  commercial  loan  rate   (cur- 
rently  534^;  I    of  Chemical  Bank.   New 
York.  New  York,  in  effect  from  time  to 
time.  As  the  notes  mature,  they  will  be 
renewed  <but  to  mature  not  later  than 
one  year  from  the  effective  date)  or  re- 
paid out  of  funds  then  available  to  the 
company.  The  notes  will,  at  the  option  of 
the  company,  be  prepayable.  In  whole  or 
in  part,  at  any  time  without  premitun  or 
penalty.  Arkansas-Missouri  will  not  be 
required  to  maintain  any  compensating 
balances  with,  or  pay  any  commitment 
fee  to.  any  of  the  participating  banks  in 
connection  with  the  proposed  borrowings. 
A  portion  of  the  net  proceeds  to  be  re- 
ceived by  Arkansas-Missouri  from  Uie  is- 
sue and  sale  of  the  proposed  notes  will 
be  applied  to  the  payment  on  or  before 
May  16.  1976.  of  $3,500,000  of  the  com- 
pany's short-term  borrowings  then  ex- 
pected to  be  outstanding  from  tlie  Fii-st 
National  Bank  of  Memphis  «see  File  No. 
70-5664  >,  and  the  balance  of  said  pro- 
ceeds will  be  applied  to  the  company's 
1976  construction  program. 

The  expenses  to  be  paid  by  Arkansas- 
Missotu-l   in   connection   with   the  pro- 


posed transactions  are  estimated  sot  to 
exceed  S5.000.  The  declaration  .state.-; 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed tran.saction^. 

Notice    is    fuither    given    that     any 
interested  person  may,  not  later   than 
rv'Jay  3.   1976.  reque.<;t  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  intciest,  the  rea- 
.<ons  for  such  request,  and  the  I'isues  ol 
lact  or  law  raised  by  the  filing  which  he 
desires  to  controvert:  or  he  may  lequest 
that  he  be  notified  if  the  Commission 
should   order   a   hearing    thereon.    Any 
such  request  should  be  addressed:  Sec- 
retary, Securities   and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  tlie  declarant  at 
the  above-stated  address,  and  proof  of 
service   (by  affidavit  or.  in  case  of   an 
attorney  at  law.  by  certificate),  should 
b.?  filed  with  tlie  request.  At  ainy  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23   of  the  General  Rules   and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such   rules  as  provided  in   Rules 
20'a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Pei  - 
sons  who  request  a  hearing  or  advice  a.s 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the? 
hearing  (if  ordered)  and  any  postpone- 
ment thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEALl        George  A.  Fitzsimmons. 

Secret  ar  p. 
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BOSTON   STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  8.  1976. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security.     0 

The  above  named  national  securiiie.- 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12<f  >  tli  'B'  of 
the  St^rurities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Tandycrafts,  Inc.  Common  Stock — $1  00 
Par  Value  File  No.  7-4818. 

Upon  receipt  of  a  request,  on  or  be- 
fore April  23.  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  Is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
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take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
the  apphcation,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
ofiBcial  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

(seal!  Shirley  E.  Mollis. 

Assistant  Secretary. 

[FR  Doc. 76   1 0938  Filed  4-15  76:8:45  amj 


BOSTON    STOCK    FXCHANGE 

Aptiiication  for  Un  !stea   Trading  Privileges 
•md  of  OppoiTLiii-ty  'or  Hearing 

April  8,  1976. 

In  tlie  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12if ><  1  mB>  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other     national     securities     exchanges: 

File  No. 
Central  Telephone  &•  Utilities  Corp.,     7^812 

Common  Stoclc — $2.50  Par  Value. 
Glbaltar    Financial    Corp.    of    Call-     7  4813 

fornia.    Capital    Stock — $1.00    Par 

Value. 
Hoviston  Oil  &  Mineral  Corp  _  Com-     7  4814 

mon  Stock — $0.10  Par  Value. 
Kennametal.  Inc..  Common  Stock —     7  4815 

$2.50  Par  Value. 
MCA,   Inc.   Common   Stock-   No   Par     7  4816 

Value. 
Whattaker   Corp.    Common    Stock —     7  4817 

$1.00  Par  Value. 

Upon  receipt  of  a  request,  on  or  be- 
fore April  23.  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit liis  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
the  application,  such  application  will  be 
determined  by  order  of  the  Commission 


on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
ofiBcial  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

(FR  Do'j .76 -10942  Filed  4-15-76:8:45  am | 


[File  No.  500-11 

CANADIAN    JAVFUN,    LTD. 

Suspecisiori  at  Trading 

April  12.  197G. 
In  the  matter  of  trading  in  securities 
of  Canadian  Javelin,  Ltd. 

It  appearing  to  the  Securities  o.nd  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Canadian  Javelip,  Ltd.,  being  traded 
on  a  national  securities  exchange  or 
otherwise,  is  required  in  the  puolic  in- 
terest and  for  the  protection  of  investors: 
Therefore,  pursuant  to  Section  12' ki 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  .securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  April  13. 
1976  through  April  22.  1976. 

By  the  Commission. 

I  SEALl  Shirley  E.  Hollis. 

Assistant  Secretai}/. 

I  FR  Dr<-.76    10940  Filed  4-15-76:8:45  am  | 


I  Relea.se  No.  12325;  SR-CSE-76-1 ) 
CINCINNATI   STOCK   EXCHANGE 

Ordet  Approving  Proposed  Rate  Change 
April  8.  1976. 

In  the  Matter  of  Cincinnati  Slock  Ex- 
change Dixie  Terminal  Building.  Cincin- 
nati, Ohio  45202. 

On  February  4.  1976.  the  Cincinnati 
Stock  Exchange  ("CSE"i  filed  with  the 
Commission,  ptirsuant  to  Section  19* bi 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"»,  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975.  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  proposal  amends  Sec- 
tion 12  of  the  CSE  Trading  Rules  to  pro- 
vide a  proportional  procedure  for  reduc- 
ing open  buy  orders  and  open  stop  orders 
to  sell  when  a  security  is.  to  be  quoted 
"ex-dividend,"  "ex-distribution."  'ex- 
rights,"  or  "ex-interest." 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  inile  change  was  given  by 
publication  of  a  Commission  Release  'Se- 
curities Exchange  Act  Release  No.  34- 
12099  (February  11,  1976)  )  and  by  pubh- 
cation  in  the  Federal  Register  '41  Fed. 
Reg.  7827  (February  20,  1976>  > . 

On  March  29,  1976,  the  CSE  amended 
the  earlier  published  proposal  by  chang- 
ing Section  12(b)  (2)  to  read  "open  stop 
orders  to  sell"  instead  of  "open  stock  or- 
ders to  sell."  This  was  not  a  change  in 
substance,  and.  therefore,  it  was  not  pub- 


lished in  the  Fe'eh^l  Recister  for  pub- 
lic conunent.  ' 

The  Commission  finds  that  tlie  pro- 
posed rule  change,  as  amended,  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex- 
changes, and  in  particular,  the  require- 
ments of  Section  6  and  the  rules  any^ 
regulations  thereunder.  ' 

It  is  therefore  ordered,  pursuant  to 
Section  19'b>'2i  of  the  Act.  that  the 
proposed  rule  change  filed  witli  the  Com- 
mission on  February  4.  1976  and 
amended  on  March  29.  1976.  be.  and  't 
hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat- 
ed authority. 

I  SEALl  Shirley  E.  Mollis. 

Assistant  Secretair,'. 

I  FK  Doc. 76    10041  Filed  4-15-16:8  45  anil 


!F'!e  No.  500   !  I 

DELTA   STATES   OIL   INC. 

Suspension  of  Trading 

April  6.  1976. 

In  the  matter  of  trading  in  securities 
of  Delta  States  O'il  Incorporated. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sumnnry 
suspension  of  trading  in  the  securities 
of  Delta  States  Oil  Incorporated  beinrr 
traded  on  a  national  securities  exchanee 
or  otherwise  is  required  in  the  ijubli- 
interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12' k' 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwL<5e  is  sus- 
pended, for  the  period  from  1:45  p  m. 
(e.s.t.  I  on  April  6.  1976  throueh  April  15, 
1976. 

By  the  Ccmmission. 

I  SEAT  I  GEORGP  a.  Fl-r2SIMMONS. 

Secretary. 
|FR  Doc. 70    10947  Filed  4-15   76:8:45  am| 


|Rel   No.  19472:  70-58;?6| 
EASTERN   UTILITIES  ASSOCIATION 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Competitive  Bidding 

Ai'KiL  9.  197C 
In  the  Matter  of  Eastern  Utilities  A.s- 
sociates,  P.O.  Bo.\  2333.  Boston.  Massa- 
chusetts 02107. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  '  "EUA"> .  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  '"Acf'>  designating  Sections  6'a'. 
7  and  12' c>  of  the  Act  and  Rule  50  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 
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NOTICES 

is  requii-ed  in  tlie  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 ik) 
of  the  Securities  Exchange  Act  of  1934. 
ti-ading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  stis- 
pended,  for  the  period  from  9:55  a.m. 
•  e.s.t.)  on  April  7.  1976  through  April  16. 
1976. 

By  the  Commisi-ion. 

ISEALl       George  A.  FiTzsiMMONs. 


Commission,  by  the  Division 
Regu  ation.   pursuant  to 


[SEAL";  GEOnCE  |A.  FITZSIMMONS. 

Secretary. 
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I  File  No.  500-1) 


EQUITY   FUND  CORP.   OF   AMERICA 
AND  ORION   CAPITAL   CORP. 

Suspension  of  Trading 

April  9,  1976. 

In  the  matter  of  trading  in  securities 
of  Equity  Funding  Corporation  of  Amer- 
ica and  Orion  Capital  Corporation. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Equity  Funding  Corporation  of  Amer- 
ica, including  Orion  Capital  Corpora- 
tion, being  traded  on  a  national  securi- 
ties exchange  or  otherwise,  is  required 
in  the  public  interest  fnd  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  Section  12"k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  April  11.  1976 
through  April  20,  1976. 

By  the  Commission. 

'SEAL]       George  A.  Fitzsimmons, 

Secretary. 
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[Rcl.  No.  9245;  812-3938) 
FRANKLIN  CORP. 
Filing  of  Application 

April   9,    1976. 

In  the  Matter  of  Fi-anklin  Corpora- 
tion, One  Indiana  Square,  Suite  2610, 
Indianapolis,  Indiana  46204. 

Notice  of  filing  of  application  for  order 
pursuant  to  section  3(b)(2)  of  the  Act 
declaring  that  company  is  not  an  In- 
vestment company  or,  alternatively,  for 
order  pursuant  to  section  6(c)  exempt- 
ing company  from  all  provisions  of  the 
Act. 

Notice  is  hereby  given  that  Franklin 
Corporation  ("Applicant"),  an  Indiana 
corporation,  filed  an  application  on 
April  6,  1976,  pursuant  to  Section  3(b) 
(2>  of  the  Investment  Company  Act  of 
1940  ("Act"),  for  an  order  of  the  Com- 
mission declaring  that  Applicant  is  pri- 
marily engaged  in  a  business  other  than 
that  of  Investing,  reinvesting,  owning, 
holding  or  trading  In  securities,  or,  al- 
ternatively, for  an  order  pursuant  to 
Section  6'c)  of  the  Act  exempting  Appli- 
cant from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 


application  on  file  with  the  Commission 
for  a  Statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  was  organized  in  1921  and 
imtil  1968  operated  a  finance  company 
business.  After  the  sale  of  such  busi- 
ness, Applicant  made  several  minor  in- 
vestments until  it  acquired  668.500  shares 
(representing  a  controlling  interest  of 
approximately  53.2%)  of  the  common 
stock  of  Steak  n  Shake,  Inc.  ("Steak") 
from  Longchamps  Inc.  in  September. 
1971.  Applicant,  through  wholly-owned 
subsidiary,  now  owns  1,337,000  shares 
of  the  Common  Stock  of  Steak  as  a  re- 
.sult  of  a  two-for-one  stock  split  in  1972. 
After  the  proposed  offering,  the  subsid- 
iary will  be  liquidated  and  the  remaining 
shares  of  Steak  will  be  distributed  to 
Franklin. 

Applicant  asserts  that  at  all  times 
since  its  acquisition  of  its  Interest  in 
Steak,  it  has  through  its  officers  and  di- 
rectors actively  operated  and  managed 
the  business  and  affairs  of  Steak;  that 
seven  of  the  eight  Directors  of  Steak  are 
Directors  of  Applicant;  that  the  Presi- 
dent and  the  Executive  Vice  President  of 
Steak  are  the  President  and  the  Vice 
President,  respectively,  of  Franklin,  and 
that  Applicant  is  primarily  engaged  in  a 
business  or  businesses  other  than  that 
of  investing,  reinvesting,  owning,  hold- 
ing or  trading  In  securities. 

Steak,  a  publicly  held  corporation  sub- 
ject to  the  reporting  requirements  imder 
the  Securities  Exchange  Act  of  1934,  is 
primarily  engaged  in  the  business  of 
operating  and  supplying  a  chain  of  res- 
taurants which  do  business  as  Steak  n 
Sliake  Restaurants.  As  of  September  30. 
1975,  Steak  operated  99  such  restaurants 
in  eight  states  and  received  income  from 
five  licensed  Steak  Restaurants  operat- 
ing in  two  of  those  states.  Applicant  as- 
serts that  Steak  is  not  an  investment 
company. 

Applicant  proposes  to  offer  between 
225,000  and  250,000  shares  of  the  com- 
mon stock  of  Steak  through  a  secondary 
offering  to  be  registered  under  the  Secu- 
rities Act  of  1933.  Upon  the  consumma- 
tion of  the  proposed  offering  Applicant 
will  own  less  than  a  majority  of  the  out- 
standing shares  of  Steak.  Applicant  rep- 
resents that  after  the  consummation  of 
the  proposed  offering,  it  will  continue  to 
control  and  manage  the  business  and  af- 
fairs of  Steak.  Applicant  states  that  the 
purpose  of  the  proposed  offering  is  to 
raise  funds  with  which  to  repay  substan- 
tially its  outstanding  indebtedness. 

Section  3(a)  (3)  of  the  Act  defines  an 
investment  company  as  any  issuer  which 
"*  •  •  is  engaged  or  proposes  to  engage 
in  the  business  of  Investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
having  a  value  exceeding  40  per  centum 
of  the  value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items )  on  an  unconsolidated  basis. ' 
Section  3(a)  states  that  securities  issued 
by  majority-owned  subsidiaries  of  the 
owner  are  not  Investment  securities. 
After  the  consummation  of  the  proposed 
offering.  Applicant's  remaining  shares  of 
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Steak  will  be  investment  securities  and 
■vvill  constitute  over  40%  of  its  total 
'assets. 

Section  3(b)(2)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  in  Section  3(a)  '3)  of  the  Act 
any  issuer  which  tJie  Commission  finds 
and  by  order  declares  to  be  primarily 
engaged  in  a  business  or  bu.sinesses  other 
than  that  of  Investing,  reinvesting,  own- 
ing, holding  or  trading  in  sectirities, 
eiUier  directly  or  la)  through  majority- 
owned  subsidiaries  or  (b)  through  con- 
trolled companies  conducting  similar 
iy!>e.s  of  bu.'iinesses. 

As  an  alternative  to  the  Commission's 
iissuance  of  an  order  pursuant  to  Section 
3(b)(2)  of  the  Act.  Applicant  requests 
that  tlie  Commission  Lssue  an  appropri- 
ate order  under  Section  6(c)  of  the  Act 
which  provides,  in  pertinent  part,  that 
the  CommLssion  upon  application  may 
conditionally  or  unconditionally  exempt 
iUV  person  from  any  provision  or  provi- 
sions of  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
with  the  purposes  fairly  intended  by  tlie 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  May  3, 
1976.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  CommLssion 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
tlie  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing >  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  the  case  of  an  attomey-at-law.  by 
certificate*  shall  be  filed  contemporane- 


ously with  the  request.  As  provided  In 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a  hear- 
ing on  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered »  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

r  seal  I        George  A.  Fitzsimmons, 

Secretary. 
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NEW    YORK    STOCK    FXCHANCit,     INC. 
S  e  i  f  ■■  R  e  (2  u  I  a  t  o  r  y  O  r ;;  a '  i . .'  a  t  -  o  n  s 

In  the  matter  of  proposed  rule  cliange 
by  New  York  Stock  Exchange.  Inc. 

Pursuant  to  Section  19(biili  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bMl).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975  >.  notice 
is  hereby  given  that  on  April  1.  1976  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  tei-ms  of  substance 
of  the  proposed  rule  change. 

We  are  submitting  herewith  a  pro- 
posed modification  to  the  original  listing 
standards  of  the  New  York  Stock  Ex- 
change. Tliis  modification  is  to  estab- 
lish alternate  listing  standards  for  for- 
eign companies  that  meet  many  times 
over  the  normal  size  and  earnings  yard- 
sticks for  listing  on  the  Exchange  with 
special  provision  for  the  unique  situation 
concerning  international  share  distribu- 
tion. 


I'roposed  ro'iulrpinpnta 


MSTRmrnoN 

llililicly  livid  stiarps 

Aggregate   incirket   value   of  imMirly   held 
shares. 

SII£  AND  EARNINGS 


2..'irti.no0«orld»idc 
$1(10,(1110,000 


.N'oniml  domi'stic 
re(|Uirpm<'iils 


l,n00,0f«. 
i«IC,0(Kl,0(ili. 


Not  tangible  a.<»ot8 

Pretai  inc^onie... 


$  100.(100,000  worldwide $16,000  000 

$100,000,000  camulatlve  In  laU«t  3  vr  with    $2.S00,(i00 in  lud-st 
uilnimtim  of  $25,000,000ln  any  1  of  the  3  yr.       fiscal  year. 


Statement  of  basis  and  purpose. 

Purpose  of  proposed  rule  change.  The 
Xew  York  Stock  Exchange  states  that 
the  purpose  of  tliese  provisions  is  to  pro- 
vide an  alternate  .set  of  listing  standards 
for  companies  not  organized  imder  the 
laws  of  the  United  States  and  its  political 
sulxilvisioiis  that  meet  many  times  over 
ffie  normal  size  and  earnings  yardsticks 
for  ILstintj  on  the  Exchang(^  For  thcxse 
rompanles  meeting  the  pre.'^cnbed  alter- 
nate size  and  earnings  yardsticks,  the 
Exchiuige  will  consider  the  acceptability 


of  distribution  of  the  company's  shares 
and  shareholders  on  a  worldwide  basis. 
The  Exchange  recognizes  that  in  many/ 
other  cotmtries  the  use  of  "bearer"' 
shares,  as  contrasted  to  the  U.S.  practice 
of  registering  shares  on  the  company's 
books  and  records,  is  widespread.  In 
those  situations,  it  would  be  difficult  for  a 
company  to  certify  that  it  meets  the  al- 
ternate requirement  of  5.000  roimd-lot 
.'<hareholders  on  a  worldwide  basis. 
Therefore,  in  lieu  of  such  certification, 
the  Exchange  will  require  tlie  .sponsor- 


ship of  an  Exchange  member  fii-m(s)  as 
to  the  liquidity  and  depth  of  the  market 
for  the  company's  shares.  In  addition, 
the  Exchange  on  its  own  investigation 
will  determine  that  a  broad  and  inde- 
pendent market  exists  for  the  company's 
shares. 

Basis  under  the  Act  for  the  proposed 
rule  change. 

4.  (a)  V  (El  The  New  York  Stock  Ex- 
change states  that  the  adoption  of  the 
proposed  alternate  listing  standards  for 
foreign  companies  will  increase  the  pro- 
tection of  investors  and  be  in  the  public 
interest,  since  eligible  companies  would 
have  to  comply  with  the  applicable  reg- 
istration requirements  of  the  Securities 
Acts. 

Foreign  companies  would  also  have  to 
comply  with  current  NYSE  standards 
and  other  policies  concerning  sharehold- 
er protection.  However,  the  NYSE  will 
exercise  certain  discretion  to  provide  for 
adequate  periods  of  adjustment  with  re- 
spect to  the  business  practices  and  otlier 
requirements  of  foreign  countries. 

Compliance-  with  the  Exchange's 
Timely  Disclosure  "Immediate  Release  ' 
ix)licy  will  also  provide  investors  with 
timely  and  adequate  disclosure  of  infor- 
mation relative  to  the:e  foreign  compa- 
nies th-'t  does  not  now  exist  for  them. 

The  New  York  Stock  Exch-inge  be- 
lieves that  listing  securities  of  premier 
foreign  companies  in  accordance  wilh 
the  proposed  listing  criteria  and  con- 
formance with  the  Secuiities  Acts  r.  II 
aid  international  capital  flow  and  e:i- 
hance  public  interest  in  the  market  \\hil3 
maintaining  customary  protection  for 
the  investing  public. 

Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change. 

Comments  were  neither  solicited  nor 
received  from  members,  participants,  or 
others. 

Burden  on  competition.  The  New  York 
Stock  Exchange  believes  that  this  pro- 
posal places  no  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  thLs  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i*  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriated  and  publishe-^ 
its  reasons  for  so  finding  or  (iii  as  U 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
won  will: 

(A>  By  order  approve  such  proposed 
rule  change,  or 

<Bi Institute  proceedings  to  determine 
whether  the  proposed  lule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argument;s 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington.  D.C,  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  of  all  written  submfcsions  will  be 
available  for  inspection  and  copying  in 
the    Public    Reference    Room,    1100    L 
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In  the  matter 
of  United  Foundc  i 
pany. 


'PC.  Jr. 3 din: 

n,t/  'o'  He 


Pnv'ieges 
ifing 


NCTiCES 

It  appearing  to  Uie  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  United  Founders  Life  Insurance  Com- 
pany, being  traded  on  a  natiorml  securi- 
ties exchange  or  otherwise,  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

Therefore,  pursuant  to  Section  12ik> 
of  the  Sectu-ities  Exchange  Act  of  1934, 
trading  in  such  sectu-ities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  1:28  p.m. 
(e.s.t.i  on  April  6.  1976  thi-ough  April  15. 
1976. 

By  the  Comniitsion. 

IsEALl        George  A.  Fitzsimmons. 

Secretary. 

'  r?  Doc.76   10948  Filed  4^1 5 -76; 8: 45  ami 


g.  District  Directors,  Region  IX.  Anchor- 
age, and  Seattle  D  Os,  $500,000. 

h.   •   •    • 

1.    •    •    • 

J.    •    •    • 

)c.  Contract  Specialist,  Seattle  DO,  $50.- 
000. 

1.  Brtincb   Manager,   El    Pa.so.   Texas,    B  O. 
$360,000. 

«  •  •  •  • 

Effective  Date:   March  1,  1976. 

Daniel  T.  Kingsley, 
Associate  Administrator 
for  Operations. 
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A,.:;i    No.  'i'}.  Kj'     Id.  A:;::r     ■  | 
P.ROG.RA.M  ACTIVITIES  IN  FIELD  OFFICES 
Delegation  of  Authority 

Delegation  of  Authority  No.  30,  Re- 
vision 15,  republished  in  the  Federal 
Register  on  Febniary  25,  1976  (41  FR 
8240  (  is  amended  to  delegate  necessai-y 
authorities  to  implement  the  decentrali- 
zation of  8' a)  contracting  authority  to 
the  Seattle  District  Office. 

Actions  taken  prior  to  the  effective 
date  of  this  dociunent  are  hereby  ratified 
to  the  extent  they  would  have  been  au- 
thorized had  this  delegation  been  in 
effect. 

Accoi-dingly.  Part  VI  of  Delegation  of 
Authority  No.  30,  Revision  15.  is  amended 
as  follows: 

Part  VI— Procurement  a.ssistance  projiram 
(PA.). 

Section  A— Certificate  of  competency  ap- 
p.'oval  auihority. 

•  •  •  «  • 

Secilon  B — Section  8(ai  contracting  au- 
thority (SBAct). 


1. 
b. 
r. 
d. 
e. 

r. 

and 

g- 
h. 


•      •       • 
s      •      a 


District  Dirtviors.  Region  IX  .Anchorage. 
Seattle  D  Os.  $500,000. 


*       • 


tt  erein 


!:er 


Contract  Speriallst,  Seattle  DO.  $50,000. 
Branch  Manager,  El  Paso.  Texas.  $350,000 
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^HIRLEY   E.    HOLLIS. 

Assistant  Secretary. 


Filed  4- 15-76:8:45  anil 


No.  500-1) 

S  I'FE  iNSURaN':E  CO. 
.or.  of  T.-ad.,".g 

April  6.  1976. 
)f  trading  in  securities 
~  Life  In-^urance  Com- 


k 

■> 

a. 
b. 
c. 
d. 
e. 

f.  District  D:rector.=,   Region  IX.   Anchor- 
age, and  Seattle  D  Os.  $500,000. 
g    •    •   • 

h.   •    •    • 

1. 

i 
T3.S0 
3. 
a. 
b. 
c. 
d. 
e. 
f. 


Contract  Specialist.  Seattle  D/O,  $50,000. 
Branch  Man.iger,  El  Paso,  Texas,  B  O, 
000. 


DEPARTMENT    OF    LABOR 
Employmeiit  d.  ::  '■  i^ii^ng  Admin. sttahon 

EMPLOYMENT  TRANSFFR  AND  BUSI- 
NESS COMPETITION  DETERMINATION'^ 
UNDER  THE  RUaAL  DEVELOPWENf 
ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretai-y  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  gujir- 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  tlie 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended.  7  USC  1024 
ib>,  1932,  or  19421  bK 

The  Act  requires  the  Secrctai-y  of  La- 
bor to  determine  whether  such  Federrl 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  b'.isi- 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
filiate or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  .and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

"ITie  Act  also  prohibits  such  as.sistanco 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com- 
mercial or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  In  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  emplojinent  and  unem- 
ployment situation  in  the  local  area  in 
Thlch  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
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impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  otber 
facilities  in  the  same  industry  located 
in  other  areas  Uvhere  such  competition 
Ls  a  factor) . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  opei'ated  by  the  applicant. 

All  persons  wishing  to  briiig  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determi- 


nations which  must  be  made  regardin.^ 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  12th 
day  of  April.  1976. 

Ben  Burdetsky. 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


.\liliHrtitiiinn  rcti  irciJ  ihiring  tlu   in  >  I:  1  niliii;/  .1/"'.  0.  lOlO 


Name  of  applicant 


Location  of  enterprise 


riiiicipal  product  or  activity 


Ffdcral  Tompn^ss  &  Warehouse  Co . . . 

Kelifil'lfl  Elwtric  Co.  (tenant  to  town  of  St. 

.^t<'piien). 
St.  Stephen  Knitwear,  Inc.  (tenant  to  town 

of  St.  Stephen). 

Stiiiidard  t'oiiiponents  &  Modular,  Inc 

Leland  Funiiers  Co.,  Iiic 

Itlup  Bell  Inc.  'tenant  to  city  of  coalgat*) 

('•aran,  inc.  (tonant  to  town  of  I'ort  Danf)  . 

I.undell  Manufttcturinp  Co.,  Ilic 

(ioiifri'y  Nursliip  Home 

Holierl  it.  Hume - 


Memphis,  Tenn. 
St.  Stephen,  S.f. 

.  .do 

Conyers,  Ou.. 

Leland.  ill . 

Coalgate.  t)l£la    ..     . 
Town  of  I'orl  Iturvr, 
La. 

C'herokef ,  Iowa 

Hrighiun  City,  I'tah. 
Shiridan,  Wyo.. .   .. . 


Ccitlon  warehousitiR  and  services. 
Manufaeture  of  telecomnninicaliniis  cquip- 

nieiil. 
Contract  sewing  of  children's  and  m(  n's  knit 

shirts,  and  childrou's  pajamas. 
Manul^c  lure  of  fabricated  niillwork. 
<iniiii  niiTchanfiisini;.  drying,  and  storage. 
Manufa<turc  of  jeans. 
Maiitifacture  of  denim  dungants. 

Mannt*'ture  of  farm  e<|Uipnient. 
Nursing  liome. 
Mobile  lioiuc  park. 


IPRDoc.76-10956  Filed  4-15-76:8:45  am] 


Bt  'e-j  of  Labor  Statistics 

B    S^tSS    RfSEARCH    ADVISORY    COUN- 
CifS  COMMITTEE  ON  WAGES  AND  IN- 

DjSTRIAL    RElJi>TiONS 

Meeting 

The  BRAC  Committee  on  Wages  and 
Industrial  Relations  will  meet  at  1:30 
p.m.,  May  10,  1976,  at  the  General  Ac- 
coimting  Office  Building  in  Room  4454. 
441  G  Street,  N.W.,  Washington,  D.C. 
The  agenda  for  the  meeting  is  as  follows : 

1.  Work  in  progress 

2.  Status  of  the  Employment  Cost  Index 

3.  Development  of  a  training  program  for 
occttpational  wage  collection 

4.  Program  recommendations  for  wage  and 
Industrial  relations  statistics  in  the  public 
sector 

5.  Studies  for  DOL  relating  to  minimum 
wage  legislation 

6.  Discussion  of  the  draft  report  of  the 
BLS  ta.sk  force  on  hours  worked 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  plaiming  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
CotmcU  on  (Area  Code  202>  523-1559. 

Signed  at  Washington,  D.C.  this  7tli 
day  of  April  1976. 

JtTLItTS  Shiskin, 
Comynissioner  of  Labor  Statistics. 

(FR  Doo7&-n095  FUed  4-15-76;8:45  am] 


offa;e  of  the  Secretary 

i   \    A   74 J i 

DUBOW    MANUFACTURING 

investigation  RegardmE  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On     M..rrh     26.     I-T.^,     :!iC     Deixirt- 
:iier.t  ol  Labor  rwelved  a  prtnion  dat<xi 


March  16.  197G.  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
('the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  fonncr  workers  of  Dubow 
Manufacturing.  Chicago,  Illinois,  a  divi- 
sion of  Golf  Ball,  Incorporated.  Chicago, 
Illinois  (TA-W-740).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpase  of  the  in^'estigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  sporting  equip- 
ment produced  by  Dubow  Manufacturing 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  i>artial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  or 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  tlie  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  26,  1976. 


The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
national  Labor  Affairs,  U.S.  Department 
of  LaiDor.  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-11097  Piled  4-15-7S;8:'15  am) 


|TA  W-7411 

SANTORO   MANUFACTURING 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976  tlie  Department 
of  Labor  received  a  petition  dated 
March  16.  1976  which  was  filed  under 
Section  221(a)  of  the  Ti-ade  Act  of  1974 
(  "the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of  San- 
Toro  Manufacturing,  a  division  of 
Shepard  Clothing  Company,  Fall  River. 
Massachtisetts  (TA-W-744) .  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detennine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  and 
sportcoats  produced  by  San-Toro  Manu- 
facturing or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  theatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  tlie  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  26  April  1976. 

The  petition  filed  in  this  case  is  avaD- 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington.  D.C.  20210. 
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Signed  at  Washijigton,  DC.  this  26th 
day  of  March  1976. 

MAttv 
Acting 
Trade  Adj 

'FR    Do?  76-11098 


VIN  M.  FOOKS, 

j  hrector.  Office  of 
istment  Assistance. 
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ment,  cancellation 
pear  below  and  w 
once.  This  list 
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The  hearings  will 
presently  reflected 
of  the  Commission 
made  to  publish 
of  hearings  as 
interested  parties 
ate  steps  to  insure 
of    cancellation 
hearings  in  which 


ihr  healing,  postpone - 

or  oral  argument  ap- 

11  be  published  only 

conjtains  prosijective  as- 

and   does   not   include 

assigned  hearing  dates. 
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nbtices  of  cancellation 

promptly  as  possible,  but 

ihould  take  appropri- 

tliat  they  are  notified 

or    postponements    of 

they  are  interested. 


ed 


MC  83539   iSub-414i 
Co..  Inc.  applicatio 
MC-C-8958.   Global 
tigation  and  Revo 
now  assigned  July 
Angeles.  C.aliforni: 
be  later  designated 
MC  19227  (Sub-220). 
Co..  Inc.  now  beiii 
(2  days)    at   Los  i 
hearing  room  to  h 
MC    98327    iSub-17) 
assigned   July    12. 
Francisco.  Cillfon 
Che  Holiday  Inn.  1 
MC   98327    (Sub-17) 
assigned  July  19. 
ing  at  Medford. 
at    the    Red   Lion 
Riverside. 
MC   133922  Sub- 11 
Jenkins  and  Nage 
ing    assigned    Ju! 
Chicago,  111  .  in  a 
designated. 
MC  135078  Sub-7 
now  being  assign 
at  Chicago,  111.,  i 
later  designated. 
MC     128273    Sub- 16 
tion.    Inc..    now 
1976    (2    days)     is 
111.,  in  a  hearin 
nated. 
-MC  113325  Sub-141. 
Inc  ,  MC  115651 
tation.  Inc..  MC 
Haulers.  Inc.,  noM 
1976  (2  days) .  at 
ing  room  to  be 
MC   136147   Sub-2, 
Inc..  now  bein-g 
days),  at  Chlcagc 
to  be  later  design 
MC-F-12456,  Skyllrje 
■  Portion )  — O'Boy 
riorated  was  to 
postponed  to  May 
he     Interstate 
'.Va.^hington,  DC 
J-  F  478.  Brlnke  Tru  i 
now  assigned  Ma 
will  be  held  In  t 
Federal  Bldg  .  51 


COMMERCE 

ISSION 

No.  26 1 

0==    HEARINGS 


A.-.-. 


;j76. 


MC  135288  Sub-4.  McGill's  Taxi  and  Bus 
Lines,  Inc.,  now  assigned  May  17,  1976,  at 
Greensboro,  N.C.,  will  b«  held  In  the  Small 
Court  Room,  2nd  Floor,  Post  Office  & 
Courthouse  Bldg.,  324  W.  Market  Street. 

AB  55  Sub-3.  Seaboard  Coast  Line  Railroad 
Company  Abandonment  Between  Malmo 
and  Whltevllle,  In  Brunswick  and  Colum- 
bus Counties.  North  Carolina,  now  assigned 
May  24.  1976,  at  Whltevllle.  N.C..  wUl  be 
held  In  the  Grand  Jury  Room,  Columbus 
County  Cotirthouse. 

!  SEAL  1  ROBEPT  L.  OSWALD. 

Secrctanj 
I  FR  Doc  76-11131  Filed  4   15-76:8:45  nni| 


C  &  H  Transportation 
,  dismissed. 

an  Lines.  Inc. — Inves- 
Htioii  of  Certificates  is 
7.   1976   il  day)   at  Los 

in   a  hearing  room  to 


Leonard  Bros  Truckint; 
i  assigned  July  8.  1976 
ngeles.  California  in  a 
;  later  designated. 
System  99  now  being 
1976  (1  week)  at  San 
ia  and  will  be  held  in 
50  Kearney  Street. 

System  99.   now   being 

:  976  for  continued  hear- 

C  regon  and  will  be  held 

Motor    Inn.    200    North 


William  H.  Nagel.  d.b.a. 
Trucking  Co  .  now  bc- 
20,    1976    (1    day),    at 

rearing  room  to  be  later 


Ajnerican  Transp>ort.  Inc., 
July  21.  1976  1 1  day), 
a  hearing  room  to  be 


Midwestern    Distribu- 

1  ►etiig    assigned   July   22. 

continued    at    Chicago. 

room  to  be  later  desig- 

Slay  Traiisporlaiion  Co  . 

j|ub-26.  Kaney  Transpor- 

24070  Sub-33.  Chemical 

being  assigned  July  26, 

Chicago.  111.,  in  a  hear- 

ikter  designated. 

Coach   Travel   Unlimited. 

assigned  July  28.  1976  (3 

111.,  in  a  hearing  room 

£^ed 

Transport,  Inc. — Lease 

Tank     Lines,     Incor- 

coijimence  on  .April  12.  1976. 

17.  1976,  at  the  Offices  of 
:ommerce     Commission, 

isportation  Corporation, 

18,  1976,  at  Miami,  Fla., 
l.e  Ta.x  Court  Room  1524, 

W.  FMr.st  Avenue. 


I  Notice  No.  ;;  i  | 
ASSIGNMENT  OF   HEARINGS 

April  13.  1976 
Cases  assigned  for  hearing,  po.stponc- 
mcnt.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assisrned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi.ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  .should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  aie  interested. 

Correc^ioH 

MC  19311  Sub-30,  Central  Tiaii.s;o;t.  Inc.. 
now  being  a.=signed  for  continued  hearing 
on  June  21.  1976  (2  weeks),  at  Midlnnd, 
Mich.,  at  the  Ramada  Inn.  2914  West  Mid- 
land Roiid.  Inscead  of  June  30.  1976 

I  SEAL  I  Robert  L.  Oswald. 

Secrefarp. 

|FRDoc.7ii    lll:l2Flled4    15  76:3:45  a:ii  I 


MOTOR    C.A.RRitf    T  n M ?t_/-;  ^ RY 
AUTHORITY   APPLICATIONS 

April  12.  1970. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a<a»  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six  "  6  > 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Rkgister  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  appUcation 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  it.<  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  The 
protest  must  identify  the  ,operating  au- 
thority upon  which  it  is  predicated, 
specifying  the  'MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  uijon  which  it  reUes. 
Also,  the  protestant  shall  specify  tlie 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection 
v.ith  the  sei-vice  contemplated  by  the  TA 


application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestants 
Information. 

Except  as  otherwise  specificallj-  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the? 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protest- 
arc  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11592  «Sub-No.  16TA',  filcrl 
March  30.  1976.  Applicant:  BEST  RE- 
FRIGERATED EXPRESS,  INC..  3000 
South  11th  St..  P.O.  Box  938.  Council 
Bluffs.  Iowa  51501.  Applicant's  repre- 
.sentative:  F.  E.  Myers  <same  address  as 
applicant'.  Authority  sought  to  oi^erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Meats,  meat  products,  and  artichs  (?i«- 
fributed  by  meat  packinghouse",  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  ar.ri 
766  I  except  commodities  in  bulk  and 
hides',  from  the  facilities  of  American 
Beef  Packers,  Inc.,  at  or  near  Ok'and. 
Iowa,  to  Atlanta.  Ga.;  Greensboro.  NT  : 
an'i  Memphis.  Tenn..  for  180  dr.ys.  .Appli- 
cant has  al'o  filed  an  underlying  FT^ 
seeking  up  to  90  days  of  operating  au- 
thority. Sui- porting  shipper:  Kenntt'.i  D. 
Hering.  Traffic  Manager.  American  Beef 
Packers.  Inc..  Okland.  Iowa  51560.  Send 
protests  to:  Carroll  Russell.  District  Sii- 
pervi.'^or.  Interstate  Commerce  Commis- 
.sion.  Suite  620.  110  North  14th  Si  . 
Omaha,  Nebr,  68102. 

No.  MC  14314  (Sub-No.  21TA>.  filfd 
March  29.  1976.  Apphcant:  DUFF 
TRUCK  LINE.  INC..  Boadway  and  Vine 
Streets.  P.O.  Box  359.  Lima.  Ohio  45802 
.Applicant's  representative:  Allan  C 
Zuckerman.  39  South  LaSalle  St 
Chicago.  111.  60603.  Authority  sought  tu 
operate  as  a  coynmon  carrier,  by  motf>: 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  <  except  tlioe 
of  unu.sual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Jonesville  and  HiHsdale.  Mich.,  on 
the  one  hand.  and.  on  the  other.  Mo:  t- 
pelier.  Ohio,  restricted  to  the  transpor- 
tation of  tiaffic  having  a  prior  or  subse- 
quent movement  by  rail.  Applicant  in- 
tends to  interline  with  rail  serviq^e  at 
Montpelier,  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority 
Supporting  shipper:  Sierra  Perinaneer 
P\irniture  Company,  501  W.  Carleton 
Rd.,  Hillsdale,  Mich.  49242.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Su- 
pervLsor,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  313  Federal 
Office  Bldg..  234  Summit  St..  Toledo. 
Ohio  43604. 

No.  MC  27817  (Sub-No.  124TA>.  filed 
March  29,  1976,  Applicant:  H.  C.  GAB- 
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LER.  INC..  R.D.  No.  3.  Chambersburg. 
Pa.  17201.  Applicant's  representative: 
Christian  V.  Graf.  407  North  Front  St.. 
Harrisburg.  Pa.  17101.  Authority  sought 
to  operate  as  a  common  ccrricr.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  pxtddings.  from  the  plant- 
sites  and  storage  facilities  of  Knouse 
Foods,  Inc.,  located  in  Adams  and  Frank- 
lin Cos.,  Pa.,  to  points  in  Connecticut, 
Delaware.  Kentucky,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina,  Ohio, 
Rhode  Island.  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  above  origins  and  destined  to  the 
named  states,  for  180  days.  Supporting 
.shipper:  Knouse  Foods.  Inc..  Peach  Glen. 
Pa.  17306.  Send  protests  to:  Robert  P. 
Anierine.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 278  Federal  Bldg..  P.O.  Box  869, 
Hanisburg,  Pa.  17108. 

No.  MC  39249  (Sub-No.  16TA).  filed 
April  2.  1976.  Applicant:  MARTY'S 
EXPRESS,  INC.,  2335  Wheatsheaf  Lane. 
Philadelphia.  Pa.  19137.  Applicant's  rep- 
resentative: Ira  G.  Megdal,  499  Cooper 
Landing  Road.  P.O.  Box  459-460.  Cherrj- 
Hill.  N.J.  08002.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting; 
Such  commodities  as  are  dealt  in  by  re- 
tail department  stores,  from  Cornwells 
Heights,  Pa.,  to  Media  and  Harrisburg, 
Pa  ,  restricted  to  traffic  originating  at  or 
destined  to  a  Gimble's  facility.  AppUcant 
intends  to  tack  its  exi>;ting  authority  with 
MC  39249.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Gimbel's  Philadelphia 
Division.  BrowTi  and  Williamson.  Eighth 
and  Market  Streets,  Philadelphia,  Pa 
19103. 

No.  MC  52657  (Sub-No.  734TA>,  filed 
March  17.  1976.  Applicant:  ARCO  AUTO 
CARRIERS.  INC.  2140  W.  79th  St.. 
Chicago,  m.  60620.  Applicant's  repre- 
sentative: James  Bouril  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  trailer  chassis,  dump  bodies  and 
parts,  materials  and  supplies  thereof 
■  except  trailers  and  trailer  chassis  de- 
.signed  to  be  drawn  by  passenger  auto- 
mobiles*, from  New  Wilmington.  Pa.. 
to  points  in  Alabama.  Connecticut.  Dela- 
ware. Florida.  Georgia.  Illinois.  Indiana, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode  Is- 
land. South  Carolina.  Tennessee.  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Liberty  Body 
k  Trailer  Manufacturing  Co.,  Inc..  Sal- 
vatore  Davelli.  Treasurer,  428  Park  Ave.. 
New  Castle,  Pa.  16101.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion,  Everett  McKlnley  Dlrksen  Bldg., 


219  S.  Dearborn  St.,  Room  1086.  Chi- 
cago. 111.  60604. 

No.  MC  56082  iSub-No.  70TA>,  filed 
March  31.  1976.  Aprhcant:  DAVIS  & 
RANDALL.  INC.,  P.O.  Box  390.  Fre- 
donia,  N.Y.  14063.  Applicant's  repre.sent- 
ative:  Herbert  M.  Canter,  305  Mont- 
gomery St..  Syracuse.  N.Y.  13202.  Au- 
thority .nought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages ibeer>  and  related  advertising  ma- 
terials, other  than  in  bulk,  from  South 
Volney.  N.Y..  to  points  in  Mai-j-land. 
New  Jersey,  New  York,  Ohio,  and  Penn- 
sylvania; and  (2)  Materials,  supplies, 
and  equipment,  other  than  in  bulk,  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  malt  beverages,  including  empty 
containers  and  returned  malt  beverages, 
from  points  in  Marj-land,  New  Jersey. 
New  York,  Ohio,  and  Pennsylvania,  to 
South  Volney,  N.Y..  for  180  days.  Sup- 
porting shipper:  Miller  Brewing  Com- 
pany. 4000  West  State  St..  Milwaukee, 
Wis.  53208.  Send  protests  to:  George  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 910  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo,  N.Y.  14202. 

No.  MC  60756  (Sub-No.  IITA) .  filed 
April  2,  1976.  Apphcant;  CRESCENT 
MOTOR  LINES.  P.O.  Box  2625.  Spartan- 
burg, S.C.  29302.  Applicant's  representa- 
tive: P.  B.  Chappell  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  trailers  or  con- 
tainers on  chassis  or  flatbeds,  and  emp- 
ty chassis  within  the  Commercial  Zone 
of  Charleston,  S.C.  Applicant  intends  to 
tack  its  existing  authority  at  all  points 
within  the  Commercial  Zone  of  Charles- 
ton, S.C,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Dickinson.  Mikell  & 
Comar  Inc.,  P.O.  Box  187,  Charleston 
S.C.  29402.  Schuldt  Atlantic  Line  & 
Contramar  SA,  P.O.  Box  974,  Charles- 
ton. S.C.  29402.  American  President 
Lines.  Ltd..  1  Cordes  St.,  Charleston, 
S.C.  29401.  Roluier,  Gehirg  &  Co.,  Inc. 
P.O.  Box  246.  Charleston.  S.C.  29402! 
Send  protests  to:  E.  E.  Strotheid,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Room  302.  1400  Picken  St 
Columbia.  S.C.  29201. 

No.  MC  66571  (Sub-No.  CTA'  filed 
April  1.  1976.  Applicant:  RED  LINE 
INC..  2310  Orange  Ave..  P.O.  Box  13186 
Roanoke,  Va.  24031.  Applicant's  repre- 
sentative; W.  B.  Hill.  666  nth  St.  NW 
Washington.  D.C.  2000.  Authority  sought 
to  operate  as  a  commx>n  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  New  furniture  and  mirrors 
and  (2>  Materials,  supplies,  and  equip- 
ment used  in  the  manufacture  of  new 
furniture  and  mirrors;  (1)  from  Bassett 
and  Martinsville.  Va..  to  points  in  Mary- 
land. Pennsylvania.  New  Jersey,  and 
Delaware;  and  (2)  from  points  in  Mary- 
land. Pennsylvania,  New  Jersey,  and 
Delaware,  to  Bassett   and  Martinsville. 


Va.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Bassett  Furniture  Industries,  Inc., 
Bassett..  Va.  24055.  Send  protests  to; 
Danny  R.  Beeler,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  210,  Ro- 
anoke. Va.  24001. 

No.  MC  104675  (Sub-No.  38TA),  filed 
April  2,  1976.  Applicant:  FRONTIER 
DELIVERY,  INC.,  620  Elk  St..  Buffalo. 
N.Y.  14210.  Applicant's  representative: 
E.  Russell  Whiteman  (same  address  as 
apphcant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 
quid road  tar,  in  bulk,  in  tank  vehicles, 
from  Gardenville  'Erie  County),  N.Y., 
or  Utica  (Oneida  County) ,  N.Y.,  to  Port- 
land. Conn.,  for  180  days.  Supporting 
shipper:  Koppers  Company.  Inc.,  Ill 
Great  Arrow  Ave..  Buffalo.  NY.  14216. 
Send  protests  to;  George  M.  Parker.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  910 
Federal  Bldg..  Ill  West  Huron  St..  Buf- 
falo. N.Y.  14202. 

No.  MC  106674  (Sub-No.  190TA),  filed 
March  30,  1976.  AppUcant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  AppUcants  rep- 
resentative; Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone  products,  from  Lutterell, 
Tenn.,  to  points  in  Michigan  and  Wis- 
consin, for  180  days.  Applicant  has  al"=o 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Luttrell  Mining  Co.,  Inc.. 
P.O.  Box  12009.  Knox\ille.  Tenn.  37912. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  345  West 
Wayne  St.,  Room  204.  Fort  Wa\Tie,  Ind 
46802. 

No.  MC  106674  <Sub-No.  191TA).  filed 
March  31.  1976.  AppUcant;  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123. 
Remington.  Ind.  47977.  Applicants  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transnort- 
ing:  Scrap  paper,  from  points  in  Ken- 
tucky and  Tennessee,  to  Alton.  111.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipper; 
Alton  Box  Board  Company.  401  Alton 
St..  Alton.  lU.  62002.  Send  protests  to:  J. 
H.  Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 345  West  WaMie  St..  Room  204. 
Fort  Wayne.  Ind.  46802. 

No.  MC  108207  (Sub-No.  438TA),  filed 
March  29.  1976.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  St..  P.O.  Box 
5888,  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: Mike  Smith  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Meats,  meat  products,  me-at  byproducts 
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vehicle,  over  irregular  routes,  transport- 
ing: Sakrete,  in  bags  (except  in  bulk), 
from  Hui-st,  Tex.,  to  points  in  Oklahoma, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  .ship- 
per: Texas  Industries,  Inc.,  Box  400.  Ar- 
lington. Tex.  76010.  Send  protests  to:  Joe 
Green,    District    Supervisor,    Interstate 
Commerce  Commission,  Bui-eau  of  Oper- 
ations.   Room    240   Old    P.O.    Bldg.,    215 
N.W.  3rd  St..  Oklahoma  City,  Okla.  73102. 
No   MC  112854  (Sub-No.  39TA> ,  filed 
April  1,  1976.  Applicant:  HOLLEBRAND 
TRUCKING,  INC.,  P.O.  Box  164.  Ontario 
Center,   NY.    14520.   Applicant's   repre- 
sentative :  S.  Michael  Richards,  44  North 
Ave..    Webster,    N.Y.    14580.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehic'e,  over  irregular  routes, 
transporting:    Pallets    and    tote    boxes. 
from  the  Town  of  Arcadia.  N.Y.  <  Wayne 
County),  to  Youngstown,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Peter  C.   Herman,  President,  Peter  C. 
Hei-man,  Inc.,  Minsteed  Road,  Marion. 
N.Y.  14505.  Send  protests  to;  Morris  H, 
Gross,    District    Super\isor,    Interstate 
Commerce  Commission,  Room  104.  301 
Erie  Blvd..  West,  Syracuse.  NY.  13202 

No.  MC  113271  (Sub-No.  37TA*.  filed 
April  1.  1976.  Applicant:  CHEMICAL 
TR.\NSPORT,  P.O.  Box  2644,  Great 
Falls,  Mont.  59403.  Applicant's  represent- 
ative: Ray  F.  Koby,  314  Montana  Bldg., 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Acid,  in  bulk,  from  points 
in  Deer  Lodge  and  Yellowstone  Counties. 
Mont.,  to  points  in  Campbell,  Crook,  Wes- 
ton. Johrxson,  Washakie,  Hot  Springs. 
Park,  Sherican.  and  Big  Horn  Counties. 
Wyo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  99 
days  of  operating  authority.  Support- 
ing shipper:  Quentin  P.  Dyce,  President, 
Dyce  Sales  &  Engineering  Service  Co.. 
1353  Taylor  Place,  Billings,  Mont.  59101. 
Send  protests  to:  Paul  J.  Labane.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 2602  First  Ave..  North.  Billings. 
Mont.  59101 


Sub-No.  402TAt.  filed 

A^Dphcant:  BRAY  LINES, 

1401    N.    Little    St., 

Applicant's  rep- 

Ch^rles  D.  Mldkiff,   (same 

Authority  sought 

c&mmon  carrier,  by  motor 


No.  MC  113855  (Sub-No.  34.^)TA'.  filed 
April  2.  1976.  Applicant:  International 
Transport.  Inc.,  2450  Marion  Road,  S.E., 
Rochester.  Minn.  55901.  AppUcant's  rep- 
resentative: Richard  P.  Anderson.  502 
First  National  Bank  Bldg..  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
sulfur,  in  bags,  from  the  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated in  Montana,  to  points  In  Minnesota, 
Michigan,  South  Dakota,  Iowa,  Wiscon- 
sin, Illinois,  Indiana,  Missouri,  Nebraska, 
Ohio,  Kentucky,  and  Kansas,  restricted 
to  traffic  originating  approximately  15 
rniles  west  of  pidsbury,  Alberta,  Canada, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Agri-Sul  Canada  Ltd..  P.O.  Box  3756  Sta- 


tion •  B".  Calgary,  Alberta,  Canada  T2M 
4N4.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthouse.  110 
S   4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  115730   (Sub-No.  IITA).  fiki 
April  1,  1976.  Applicant:  THE  MIDKOW 
CORP..  P.O.  Box  1774,  Des  Moines.  Iowa 
50306.  Applicant's  representative:  Cecil  L. 
Goettsch,   1100   Des   Moines   Bldg.,   Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motni 
vehicle,  over  irregular  routes,  transport- 
ing: /ro7i  and  steel  articles,  from  point.s 
in  Joliet  and  Chicago,  111.,  Commercial 
Zones,  and  points  in  Porter  County.  Ind  . 
t3  the  plantsite  and  facihties  of  Behlen 
M  inufacturing  Company,  at  or  near  Co- 
lumbus, Nebr..  for  180  days.  Applicant 
luis  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of   operating  authority 
Supporting  shipper:  Behlen  Mantifactur- 
ing   Company,  Columbus,   Nebr.   68601 
Send  protests  to:  Herbert  W.  Allen.  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309 
No.  MC  115821    (Sub-No.  21TA'.  filed 
April  2.  1976.  Applicant:  FRANK  BEEL- 
MAN     doing    business    as    BEELM.^N 
TRUCK  CO.,  St.  Libory,  111.  62282.  Ap- 
plicant's representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg.,  St.  Louis.  Mo 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Limestone 
and  limestone  products,  in  bulk,  from  the 
plantsite  and  storage  facilities  of  Missis- 
sippi Lime  Co..  at  or  near  Mosher  and  St?. 
Genevieve,  Mo.,  to  Mt.  Vernon,  Ind..  for 
180  days.  Applicant  has  also  filed  an  u;> 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
George  A.  Erath,  General  Traffic  Man- 
ager, GAF  Corpwration.  1361  Alps  Road. 
Wayne.    N.J.    07470.   Send    protests   to; 
Harold  C.  Jolliff,  District  Supervisor.  In- 
terstate Commerce  Commission.  P  O  B.>a 
2418.  Springfield,  111.  62705. 

No.  MC  115826  (Sub-No.  262TA'.  filed 
March  30.  1976.  Applicant:  W.  J.  DIGBY. 
INC..  1960  31st  St.,  Denver  Colo.  80217 
AppUcant's  representative:  Charles  J 
Kimball.  350  Capitol  Life  Center.  1600 
Sherman  St..  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk>,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Iowa  Beef  Processors. 
Inc.,  at  or  near  Amarillo,  Tex.,  to  point.= 
in  Alabama,  Arizona,  California.  Colo- 
rado, Georgia,  Idaho.  Mississippi.  Mon- 
tana. Nevada,  New  Mexico,  North  Caro- 
hna,  Oregon,  South  Carohna,  Tennessee. 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  traffic  originating  at  the  des- 
tined to  named  points,  for  180  days.  Sup- 
porting shipper:  Iowa  Beef  Processors. 
Inc..  Dakota  City,  Nebr.  68731.  Send  pro- 
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tests  to;  Herbert  C.  Ruoff.  District  Su- 
pervisor, 492  U.S.  Custoins  House,  721 
19th  St..  Denver.  Colo.  80202. 

No.  MC  116710  (Sub-No.  22TA'.  filed 
March  31.  1976.  Apphcant:  MISSIS- 
SIPPI CHEMICAL  EXPRESS.  INC.,  P.O. 
Box  6167,  Bossier  City,  La.  71010.  Appli- 
cant's representative:  John  M.  Goff,  2001 
Easi  Texas.  Bossier  City.  La.  71010.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  polypro- 
liylene.  in  bulk,  in  tank  vehicles  capable 
of  maintaining  product  at  390' P.  from 
the  plantsite  of  Texas  Eastman  Co.,  at 
or  near  Longview,  Tex.,  to  Dalton.  Ga.. 
and  points  within  3  miles  thereof  and 
Lockland.  Ohio,  and  points  within  3  miles 
thereof,  under  a  continuing  contract 
with  Texas  Eastman  Company,  for  180 
days.  Applicant  has  aLso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Texas  Eastman  Company,  P.O.  Box  7444. 
Longview,  Tex.  75601.  Send  protests  to: 
Ray  C.  Armstrong.  Jr..  District  Super- 
visor. 9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  La. 

No.  MC  117427  (Sub-No.  72TAi.  filed 
April  1.  1976.  Applicant:  G.  G.  PAR- 
SONS TRUCKING  CO..  P.O.  Box  1085. 
North  Wilkesboro.  N.C.  28659.  AppU- 
cant's representative:  Francis  J.  Ort- 
man,  7101  Wisconsin  Ave..  Suite  605. 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  co7nmon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  crated,  from 
North  Wilkesboro.  N.C.  to  points  in  Ari- 
zona. California,  Colorado.  Nevada.  New 
Mexico.  Oregon.  Utah,  Washington,  and 
Wyoming,  for  180  days.  Applicant  has 
also  filed  an  miderlying  ETA  seeking  up 
to  90  da.vs  of  operating  authority.  Sup- 
porting shipper:  American  Drew.  Inc.. 
P.O.  Box  489.  North  Wilkesboro.  N.C. 
28659.  Send  protests  to:  Terrell  Price. 
District  Supervisor,  800  Briar  Creek 
Road.  Suite  CC516.  Charlotte.  N.C.  28205. 

No.  MC  118535  (Sub-No.  78TA  > .  filed 
April  1,  1976.  Applicant:  TIONA  TRUCK 
LI.ME.  INC..  Ill  S.  Prospect.  Butler.  Mo. 
64730.  Applicant's  representative:  Wil- 
burn  L.  WilUamson,  280  National  Foun- 
dation Life  Bldg..  3535  N.W.  58th  St.. 
Oklahoma  City.  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fly  ash,  from  Kansas  City.  Mo., 
and  the  facilities  of  Kansas  City  Power 
and  Light  Company,  at  or  near  Clinton. 
Mo.,  and  from  the  facilities  of  Kansas 
City  Power  and  Light  Company,  at  or 
near  La  Cygne,  Kans..  to  points  in  Colo- 
rado, Louisiana,  Missi.ssippi,  New  Mexico, 
and  Texas,  for  180  days.  Supporting 
shipper:  Walter  N.  Handy  Co..  Inc..  1988 
S.  Glenstone  Ave..  Springfield.  Mo.  65804. 
Send  protests  to:  John  'V.  Barry.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  600  Fed- 
eral Bldg..  911  Walnut  St..  Kansas  City, 
Mo  64106. 

No.  MC  119439  (Sub-No.  141TA',  filed 
AprU  1,  1976.  Applicant:  MONKEM 
COMPANY.  INC' P.O.  Box  1196,  Joplin, 


Mo.  64801.  Applicant's  representative: 
J.  J.  Knotts,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  corn 
products,  from  the  plantsite  and  storage 
faculties  of  Lincoln  Grain,  Inc.,  Cereal 
Processing  Division,  at  or  near  Atchison, 
Kans.,  to  points  in  Alabama,  Arizona, 
Arkansas,  Colorado,  Georgia,  Illinois,  In- 
diana, Iowa.  Kentucky,  Louisiana.  Mich- 
igan, Minnesota.  Mississippi,  Missouri, 
Nebraska.  New  Mexico,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wis- 
consin, and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Lincoln  Grain.  Inc., 
Cereal  Processing  Division.  Box  436, 
Atchison,  Kans.  66002.  Send  protests  te: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce\;ommi5sion.  Bureau 
of  Operations,  600  Federal  Bldg.,  911 
Walnut  St,  Kansas  City,  Mo.  64106. 

No.  MC  119634  (Sub-No.  16TA),  filed 
April  2,  1976.  Applicant:  DICK  IRVIN, 
INC..  P.O.  Box  F,  Shelby.  Mont.  59474. 
Applicant's  representative:  Charles  R. 
Irbin  (same  address  as  applicant".  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  sulphur 
in  bags,  from  all  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Idaho  and  Montana,  to  points  in  Cali- 
fornia, Colorado,  Idaho.  Montana. 
Oregon,  Washington,  and  Wyoming,  on 
traffic  originating  at  the  plantsite  of 
Agri-Sul  Canada.  Ltd.,  located  approxi- 
mately 15  miles  west  of  Didsbury.  Al- 
berta, Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  G.  T.  Walsh, 
General  Manager,  Agri-Sul  Canada. 
Ltd.,  P.O.  Box  3756,  Station  "B".  Calgary. 
Alberta,  Canada  T2M  4N4.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission.  2602 
First  Ave.,  North,  Billings,  Mont.  59101. 

No.  MC  120761  (Sub-No.  7  TA».  filed 
April  1.  1976.  Applicant;  NEWMAN 
BROS.  TRUCKING  COMPANY.  6559 
Midway  Road,  P.O.  Box  13302.  Fort 
Worth,  Tex.  76118.  AppUcant's  repre- 
sentative: Clint  Oldham,  1108  Conti- 
nental Life  Bldg.,  Fort  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  iron,  scrap 
steel,  and  crushed  motor  vehicle  bodies, 
from  points  in  Arkansas,  Colorado,  Kan- 
sas. Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  Tennessee,  and  Wyoming,  to 
points  in  Ellis  County,  Tex.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chapar- 
ral Steel  Company,  Highway  67,  Mid- 
lothian, Tex.  76065.  Send  protests  to:  H. 
C.  Morrison,  Sr.,  Room  9A27  Federal 
Bldg.,  819  Taylor  St..  Fort  Worth,  Tex. 
76102. 

No.  MC  123255  (Sub-No.  68TA>.  filed 
March  31.  1976.  Apphcant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Ave.,   Newark,   Ohio   43005.   Applicant's 


representative:  C.  F.  Schnee.  Jr.  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Boxes,  pulpboard  other  than 
con-ugated.  from  Cleveland,  Tenn..  to 
Albany,  Augusta,  and  Macon,  Ga.;  Chi- 
cago, lU.:  Alexandria,  La.;  Kansas  City, 
Kans.;  Louisville,  Ky.;  Baltimore.  Md.; 
Quincy,  Mass. :  Cheboygan,  Mich. ;  Neely's 
Landing  and  St.  Louis,  Mo.;  Port  Ivory. 
N.Y.;  Winston-Salem,  N.C;  St  Bernard. 
Ohio;  Mehoopany.  Pa.;  and  Dallas.  Tex., 
and  (2)  Material,  equipment,  and  sup- 
plies used  in  the  manufacture  and  distri- 
bution of  boxes,  pulpboard  other  than 
corrugated,  from  Macon.  Ga.;  Louisville, 
Ky.;  Winston-Salem,  N.C;  and  Coving- 
ton, Va..  to  Cleveland,  Tenn.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Westvaco  Corporation,  299  Park  Ave.. 
New  York,  NY.  10017.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Bldg..  and  U.S.  Courthouse.  85 
Marconi  Blvd..  Columbus.  Ohio  43215. 

No.  MC  123255  (Sub-No.  69TA>.  filed 
April  1.  1976.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.  140  Everett  Ave..  New- 
ark. Ohio  43055.  Applicant's  representa- 
tive: C  F.  Schnee.  Jr.  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  (It 
Malt  beverages  (beer)  and  related  adver- 
tising materials,  from  South  Volney,  N.Y.. 
to  points  in  Connecticut.  Maine.  Massa- 
chusetts. New  Hampshire,  New  Jersey. 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island.  Vermont,  Delaware,  Washing- 
ton. D.C,  and  Maryland  and  (2 )  returned 
empty  malt  beverage  containers,  from 
points  in  Connecticut  Maine.  Massachu- 
setts. New  Hampshire.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Delaware,  Washington,  DC. 
and  MaiTland,  to  South  Volney.  NY.,  for 
180  days.  Supporting  shipper:  Miller 
Brewing  Company,  4000  West  State  St.. 
MUwaukee.  Wis.  53208.  Send  protests  to: 
Fi-ank  L.  Calvary,  District  Supervisor. 
Interstate  Commerce  .Commission,  220 
Federal  Bldg.,  and  U.S.  Courthouse.  85 
Marconi  Blvd..  Columbus,  Ohio  43215. 

No.  MC  123405  <  Sub-No.  44TA>.  filed 
March  29.  1976.  Applicant:  FOOD 
TRANSPORT.  INC..  R.D.  No.  1.  Thomas- 
ville.  Pa.  17364.  Applicant's  representa- 
tive: Christian  V.  Graf.  407  North  Front 
St..  Harrisburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
containers:  oil  filters  and  vehicle  body 
sealer  and  sound  deadener  compound. 
from  St.  Marys.  W.  Va.,  to  points  in 
Texas.  Aikansas.  and  Oklahoma,  for  90 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Quaker  State  OU  Refining  Corporation, 
on  City,  Pa.  Send  protests  to:  Robert  P. 
Amerme.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
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erations,  278  Federal 
Harrisburg,  Pa.  171 


Bldg  .  P.O.  Box  869. 
P8. 


No.  MC  123872   < 
March  30.  1976. 
TOR   LINES.    INC 
Hickary.  N.C.  2860 
sentative:  Allen  E. 
dress  as  applicant' 
operate  as  a  com 
vehicle,  over 
ing:  Meats,  meat 
products,  and  arti 
packinghouses  as 
and  C  of  Append! 
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icates,  61   M.C.C. 
hides  and 
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Iowa  Beef  Process 
Amarillo.  Tex.,   to 
and  Virginia,  for 
shipper :    Iowa 
Dakota  City.  Nebr 
to:  Terrell  Price, 
Briar  Creek  Road, 
lotte.  N.C.  28205. 


l5ab-No.  47TA),  filed 
Apf)licant:  W  &  L  MO- 
P.O.   Drawer   2607. 
.  Applicant's  repre- 
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routes,  transport- 
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09   and   766   (except 
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(irs.  Inc..  at  or  near 
points  in  Kentucky 
1  80  days.  Supporting 
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68731.  Send  protests 
DjBtrict  Super\'L<^or.  800 
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No.  MC  124328 
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No.  MC  124328 
AprU     1.     1976. 
INCORPORATED 
cago.  m.  60616. 
tive:  Chandler  L 
em  Bldg.,  Was 
thority  sought  to 
carrier,  by  motor 
routes,    transport!^. 
pers.   documents, 
business  records 
cash  letters,  data 
ports,  forms  or 
tape  or  film.,  as 
of  banks,  banking 
stltutlons.  betweeh 
the  one  hand.  an( 
in  Ohio,  West  VI 
within  200  miles 
continuing   contract 
serve  Bank  of 
tional  Bank  and 
180  days.  Support  in 
eral  Reserve  Banf 
G    Goury,  As.'^-LstE 
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5ub-No.  95TA'.  filed 
leant:  BRINK'S  IN- 
34  E.  24th  St..  Chl- 
Adplicanfs  representa- 
Keefe.   O'Hare  Plaza, 
^iver  Road.  Chicago, 
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motor  vehicle,  over 
transporting:     Noble 
us    metals,   between 
Ji^ooringsport.  La.,  and 
.  under  a  continu- 
Universal  Oil  Prod- 
Applicant  has  also 
ETA  seeking  up  to 
authority.  Support- 
ersal    Oil    Products, 
DJempster,  Des  Plaines, 
Patricia  A.  Roscoe, 
Assistant.      Interstate 
sion.  Everett  McKin- 
219  S.  Dearborn  St.. 
o,  ni.  60604. 


Sub-No.  96TA),  filed 
Applicant:     BRINK'S 
234  E.  24th  St..  Chi- 
icant's  representa- 
Orman.  704  South- 
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Commercial    pa- 
tcritten   instruments, 
^curities.  audit  media, 
jrocessing  records,  re- 
v{edia  on  paper,  cards. 
used  in  the  business 
md  other  financial  in- 
Pittsburgh,  Pa.,  on 
,  on  the  other,  points 
ginia.  and  Maryland, 
Pittsburgh,  under  a 
with   Federal   Re- 
Pittsburgh  Na- 
kfellon  Bank.  N.A.,  for 
g  shippers:  >  1^  Fed- 
of  Cleveland.  Robert 
Gen.  Counsel.  P  O. 
d     Ohio    44101     (2) 
tial    Bank,    Revert    8. 


of 


Cle^  eland: 


anr. 
':  ar: 


NOTICjG 

Taylor,  Sr.,  Vice  President,  Pittsburgh, 
Pa.,  and  '3)  Mellon  Bank,  N.A.,  Robert 
Fletcher,  Vice  President — Operations, 
Mellon  Square,  Pittsburgh,  Pa.  15230. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St.. 
Room  1086,  Chicago,  ni.  60604. 

No.  MC  124878  (Sub-No.  8TA>,  filed 
March  31,  1976.  Applicant:  LAPADULA 
AIR  FREIGHT  TRNSFER,  INC.,  149- 
04  New  York  Blvd.,  Jamaica,  N.Y.  11434. 
Applicant's  representative:  John  L.  Al- 
fano,  550  Mamaroneck  Ave.,  Harrison, 
N.Y.  10528.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  Classes  A 
and  B  explosives  and  commodities  In 
bulk) ,  restricted  to  shipments  moving  in 
substituted  motor  for  air  service  or  on 
airline  or  airfreight  bills  of  lading,  be- 
tween Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Newark.  Munic- 
ipal Airport.  Newark,  N.J.,  and  J.  F. 
Kennedy  International  Airport.  New 
York.  N.Y.  Applicant  intends  to  tack  its 
existing  authority  with  MC  124878  and 
Sub-No.  5,  at  New  York,  N.Y..  for  180 
days.  Supporting  shippers:  There  are 
approximatelv  22  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Paul  W.  Assenza,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  126276  i  Sub-No.  146TAt.  filed 
March  30.  1976.  Applicant:  FAST  ^O- 
TOR  SER'VICE;  inc..  9100  Plainfleld 
Road.  Brookfield,  111.  60513.  Applicant's 
representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago,  m.  60601.  Author- 
ity' sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plantsite  of  American  Can  Company,  at 
Morrisville  'Bucks  CoTanty>,  Pa.,  to 
Twinsburg.  Ohio,  under  a  continuing 
contract  with  American  Can  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: American  Can  Company,  Richard 
P.  Edwards.  Asst.  Trans.  Mgr.  Opera- 
tions, American  Land.  Greenwich.  Conn. 
06830.  Send  protests  to:  Patricia  A.  Ros- 
coe, Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St . 
Room  1086,  Chicago,  111.  60604. 

No.  MC  127651  (Sub-No.  32TA).  filed 
April  1.  1976.  Applicant:  EVERETT  G. 
ROEHL.  INC..  P.O.  Box  7.  East  29th  St., 
Marchfield.  Wis.  54449.  Applicant's  rep- 
resentative:  Richard  A.  Westley.  4506 
Regent  St.,  Suite  100.  Madison.  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle- 
board,  from  the  plantsite  of  the  Weyer- 


haeuser Company,  located  at  or  near 
Marshfield,  Wis.,  to  points  in  Illinois. 
Indiana.  Iowa,  Minnesota,  and  South 
Dakota,  restricted  to  traffic  originating 
at  and  destined  to  the  involved  points, 
for  180  days.  Supporting  shipper:  Wey- 
erhaeuser Company,  100  South  Wacker 
Drive,  Chicago.  111.  60606.  Send  protests 
to:  Richard  K.  Shullaw,  District  Super- 
visor, Interstate  Commerce  Commission. 
139  W.  Wilson  St.,  Room  202,  Madison. 
Wis.  53703. 

No.  MC  128021   (Sub-No.  22TAi,  filed 
March   31,   1976.   Applicant:    DIVERSI- 
FIED PRODUCTS  TRUCKING  CORPO- 
RATION. 309  Williamson  Ave.,  Opelika. 
Ala.    36801.   Applicant's   representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
Ala.  36401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
ever  irregular  routes,  transporting:   <1> 
Wax  impregnated  sawdust  logs:  char- 
coal: and  wood  chips,  lighter  fluid  and 
items  used  in  outdoor  cooking  in  mixed 
loads  with  wax  impregnated  satcdust  logs 
or    charcoal,    from    points    in    Tucker 
County,  W.  Va.,  to  points  in  Alabama. 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida.   Georgia,    Illinois,    Indiana,    Iowa. 
Kentucky,  Louisiana.  Maine,  Mar>iand. 
Ma.ssachusetts,     Michigan,     Minnesota. 
Mississippi,   Missouri.   New   Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio.   Oklahoma,   Pennsylvania.   Rhode 
Island.     South     Carolina.      Tennessee. 
Texas.  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  and  the  District  of  Co- 
lumbia; and  (2)  materials  and  supplies 
used  in  the  manufacture  of  wax  impreg- 
nated sawdust  logs,  charcoal,  and  wood 
chips,  lighter  fluid  and  items  used  in  out- 
door  cooking    (except  commodities   in 
hulk  In  tank  vehicles),  from  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware. Florida,  Georgia,  Illinois,  Indiana. 
Iowa,      KentHcky,     Louisiana.      Maine. 
Maryland,      Massachusetts,      Michigan. 
Minnesota,    Mississlnpl,    MLssouri.    New 
Hampshire,    New    Jersey,    New    York 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Termessee,    Texas,    Vermont,    Virginia. 
West  Virginia,  and  Wisconsin,  and  the 
District  of  Columbia,  to  points  in  Tucker 
County,  W.  Va.,  under  a  continuing  con- 
tract with  The  Klnpsford  Company,  for 
180   days.   Applicant  has   also  filed   an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Kingsford  Company.  P.O.  Box 
1033.  Louisville,  Ky.  40201.  Send  protests 
to:   Clifford  W.  'White,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  128030  (Sub-No.  104TA> .  filed 
March  31.  1976.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  RR.  No.  1,  P.O 
Box  177,  Urbana,  HI.  61801.  Applicant's 
representative:  R.  C.  Stout  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  tran.^pori- 
ing:  Parts,  coils  for  water  cooling  tower.s, 
from  Paxton,  HI.,  to  Baltimore,  Md  .  for 
180  days.  Supporting  shipper  Baltimore 
Alrcoil  Co.,  Inc.,  George  E.  Klein.  Traffic 
Manager.  P.O.  Box  7,  RM.  No.  2.  Pax- 
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ton.  111.  60957.  Send  protest  to:  Patricia 
A.  Roscoe.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
St..  Room  1086,  Cliicago,  HI.  60604. 

No,  MC  128030  'Sub-No.  105TAi,  filed 
April  1.  1976.  Applicant:  THE  STOUT 
TRUCKING  CO  ,  INC..  RR.  No.  1.  P.O, 
Box  177,  Urbana,  111.  61801.  Applicant's 
representative:  R.  C.  Stout  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Scrap  paper,  from  Champaign.  Ur- 
bana, 111 ,  to  Terre  Haute.  Ind..  for  180 
days.  Supporting  shippers:  Twin  City 
Recycling  Service.  Inc..  2808  N.  Lincoln 
Ave..  Urbana,  111.  60801.  Solotken  Com- 
pany. 101  S.  Harding,  Indianapolis.  Ind. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett  McKin- 
ley Dirksen  Bldg.,  219  S,  Dearborn  St., 
Room  1086.  Chicago,  111.  60604. 

No.  MC  128383  i  Sub-No.  68TA'.  filed 
March  31,  1976.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Ginimel,  303  North  Frederick  Ave., 
Gaithersburg.  Md.  20760.  Authority 
.'^ought  to  operate  as  a  covunori  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  'ex- 
cept commodities  in  bulk.  Classes  A  and 
B  explosives,  and  motor  vehicles  requir- 
ing the  use  of  special  equipment" .  in  air- 
craft containers  and  pallets,  in  trailers 
equipped  with  roller  bed  floors,  between 
Miami  International  Airport.  Miami. 
Fla..  on  the  one  hand.  and.  on  the  other. 
Houston  Intercontinental  Airport. 
Houston,  Tex,:  Dallas  Love  Field,  Dallas, 
Tex.:  San  Antonio  International  Air- 
port. San  Antonio.  Tex,;  Dallas-Fort 
Worth  International  Airport  near  Fort 
Worth,  Tex.;  Wiley  Post  Airport.  Okla- 
homa City.  Okla.;  Will  Rogers  World 
Airport,  Oklahoma  City,  Okla.;  and 
Tulsa  International  Airport,  at  Tul.sa. 
Okla.,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  air.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippers: 
Ven-Air  Service.  Inc..  3043  Jetero  Blvd., 
Houston.  Tex.  77205.  Five  Star  Air- 
freight Corporation,  1414  Calcon  Hook 
Road.  Sharon  Hill.  Pa.  19079.  Send  pro- 
tests to:  Monica  A.  Blodgett,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  600  Arch  St .  Room  3238, 
Philadelphia.  Pa.  19106. 

No.  MC  128383  (Sub-No.  69TA).  filed 
March  31.  1976,  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  North  Frederick  Ave.,  Gai- 
thersburg, Md,  20760.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  coynmodities  f except  Classes 
A  and  B  explosives,  commodities  In 
bulk,  and  motor  vehicles  requiring  spe- 
cial equipment' ,  in  trailer  equipped  with 


roller  bed  floors,  between  Tulsa  Interna- 
tional Airport.  Tulsa.  Okla.;  Will  Rogers 
World  Airport,  Oklahoma  City,  Okla.; 
Wiley  Post  Airport,  Oklahoma  City. 
Okla  :  Dallas  Ix»ve  Field,  Dallas,  Tex.; 
Dallas-Fort  Worth  International  Air- 
port, Fort  Worth,  Tex,;  Houston  Inter- 
continental Airport,  Houston,  Tex.;  El 
Paso  International  Airport,  New  Orleans, 
La.;  Municipal  Airport,  Little  Rock.  Ark.; 
and  Laredo  International  Airport,  La- 
redo, Tex.,  on  the  one  hand,  and.  on  the 
other.  O'Hare  International  Airport,  Chi- 
cago, HI.;  New  Orleans  International 
Airport,  New  Orleans,  La.:  J.  F.  Kennedy 
International  Airport,  New  York.  N.Y.; 
Newark  International  Airport.  Newark. 
N.J.,  Los  Angeles  International  Airport, 
Los  Angeles.  Calif..  San  Francisco  Inter- 
national Airport,  San  FrancLsco.  Calif., 
and  Oakland  International  Airport,  Oak- 
land. Calif.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  air,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  author- 
ity. Supporting  shippers:  There  are  ap- 
proximately 5  statements  of  supE>ort  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Monica  A.  Blodgett.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  600  Arch  St .  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  129387  (Sub-No.  20TA>.  filed 
March  29.  1976.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK- 
ING COMPANY.  P.O.  Box  2171,  Huron, 
S.  Dak.  57350.  Applicant's  representative: 
William  J.  Boyd,  600  Enterprise,  Suite 
222,  Oak  Brook,  HI,  60521.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Discriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Schuyler,  Nebr.,  to  points  in  Illinois, 
Pennsylvania,  New  York.  Delaware, 
Maryland,  the  District  of  Columbia.  Con- 
necticut, Rhode  Island,  Vermont,  New 
Hampshire,  Maine,  Massachusetts,  and 
New  Jersey,  for  180  days.  Supporting 
shipper:  Spencer  Foods,  Inc..  P,0.  Box 
1228.  Spencer,  Iowa  51301.  Send  protests 
to:  J.  L.  Hammond.  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
369,  Federal  Bldg.,  Pierre.  S.  Dak.  57501. 

No.  MC  129568  (Sub-No.  4TA),  filed 
AprU  2,  1976  Applicant:  HAROLD 
KLEIN  CARTAGE,  INC.,  5235  North 
Hopkins  St.,  Milwaukee,  Wis.  53209.  Ap- 
plicant's representative:  Richard  A.  Alex- 
ander, 710  N.  Plankinton  Ave,,  Milwau- 
kee, Wis,  53203.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ice,  from  Milwaukee,  Wis.,  to  the 
construction  site  of  the  Atomic  Electrical 
Generating  Plant  of  Commonwealth  Ed- 


ison Company,  at  or  near  Byron,  ni.,  un- 
der a  continuing  contract  with  Home- 
town. Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Hometown,  Inc.,  1518 
E.  North  Ave,,  Milwaukee.  Wis.  53202. 
Send  protests  to:  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  St.,  Room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  136008  (Sub-No.  72TA',  filed 
April  2,  1976.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  P.O.  Box  1669,  Ard- 
more.  Okla.  73401.  Applicant's  represent- 
ative; G.  Timothy  Armstrong,  6161 
North  May  Ave.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  sod^i  ash, 
in  bulk,  from  points  in  Sweetwater 
Comity,  Wyo..  to  the  plantsites  of  Kerr 
Glass  Manufacturing  Corp.,  at  Sand 
Springs,  Okla.,  and  Waxahachie,  Tex., 
and  to  the  plantsite  of  EMC  Glass  Cor- 
poration, at  Decatur,  Tex.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  (1)  Kerr 
Glass  Manufacturing  Corporation.  Box 
97.  Sand  Springs.  Okla,  74063.  (2)  EMC 
Glass  Corporation.  P.O.  Box  164.  Deca- 
tur. Tex.  76234.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Interstate 
Commerce  Conrunission,  Room  240  Old 
P.O.  Bldg,,  215  N,W.  3rd  St.,  Oklahoma 
City,  Okla,  73102. 

No.  MC  136605  (Sub-No.  12TA',  filed 
March  31,  1976.  Applicant:  DAVIS 
BROS.  DIST,,  INC.,  2024  Trade  St.,  P.O. 
Box  1027,  Missoula,  Mont.  59801.  Apph- 
cant's  representative:  W.  E,  Seliski 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  cans,  from  Chicago, 
m..  to  Great  Falls.  Mont.,  for  180  days. 
Supporting  shipper:  Blaine  W.  LeSuer, 
General  Manager,  Morgan  Chemicals. 
Inc..  P.O.  Box  3002,  Great  Falls,  Mont. 
59403.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor.  Interstate  Commerce 
Commission,  2602  First  Ave.,  North.  Bill- 
ings. Mont.  59101. 

No.  MC  139219  <  Sub-No.  2TA'.  filed 
March  31.  1976.  Applicant:  LANE 
TRUCKING,  INC.,  2230  North  Range. 
Dothan,  Ala.  36301.  Applicants  repre- 
sentative: WiUiam  K.  Martin.  57  Adams 
Ave..  P.O.  Box  2069,  Montgomery-.  Ala. 
36104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer, in  bulk,  in  open  top  dump  trucks 
and  dump  trailers  only,  (D  from  the 
plantsites  of  Montevallo  Limestone  Sales, 
Inc.  and  Southern  Stc«ie  Company.  Inc.. 
at  or  near  Maylene,  Shelby  County.  Ala., 
to  points  in  Jackson,  Okaloosa,  Santa 
Rosa.  Holmes,  and  Calhoun  Counties, 
Fla.,  and  Dougherty,  Decatur,  Miller, 
Mitchell,  Grady,  Quitman,  Randolph, 
Seminole,  Early  and  Calhoun  Counties, 
Ga. ;  (2)  from  points  in  Lee  County.  Ala., 
to  points  in  Seminole,  Early,  Calhoun 
and  Dougherty  Counties.  Ga..  and  Jack- 
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Room  204, 
pose  of  this 
the  commodity 
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No.  MC   1418$7 
Apnl    1,    1976. 
SERVTCE,  INC 
dalusia.  Ala.  36420 
tative :    Selwjm 
as  applicant ' . 
erate  as  a  cort 
vehicle,  over  Injegul 
Ing:    Wood 
to  Cantonment 
Ga.,  for  180  day 
an   underly'lnz 
days  of  opera; 
shipper:  Lockh 
Box  207,  Lockh^ 

tests    to: 

Supervisor, 

mission. 

1616.  2121  Bldg 


(Sub-No.  ITA)    (Cor- 
9,  1976,  published 
!GisTER  issue  of  April  7, 
as  corrected   this  Is- 
WILLIS   WAREHOUS- 
550  Glen  Ave  .  Moores- 
AppUcanfs  representa- 
hwartz.  Suite  500.  1025 
N.W..    Washington, 
y  sought  to  operate 
,  by  motor  vehicle, 
tes,  transporting:  Gar- 
ornaments,  pet  s-upplies. 
Christmas  ornaments 
..rsery  stock,  when  mov- 
hjpments  with  regulated 
.een    the    wairehouse 
ties  used  by  Sears,  Roe- 
located  at  or  near 
,.  on  the  one  hand,  and, 
and  sources  of  sup- 
buck  suid  Company,  lo- 
_  Delaware,  the  District 
iflaryland.    New    Jersey. 
Virginia,  imder  a  con- 
with  Sears,   Roebuck 
3ays.  Applicant  has  also 
ETA  seeking  up  to 
;ing  authority.  Support- 

Roebuck   and   Co., 

Bldv..  Philadelphia,  Pa. 
to:  Dieter  H.  Har- 
isor,  Interstate  Com- 
on,  428  East  State  St., 
.  N.J.  08608.  The  pur- 
ion  is  to  correct 
description. 


NOTICES 

'  Passenger  Application 

No.  MC  58522  (Sub-No.  9TA),  filed 
March  30,  1976.  Applicant:  RIVER 
TRAILS  TRANSIT  LINES,  INC  High- 
way 20  West,  Galena.  Bl.  61036.  Appli- 
cant's representative:  Richard  A.  West- 
ley,  4506  Regent  St.,  Suite  100,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special  op- 
erations, between  Galena,  HI.,  and  Du- 
buque, Iowa,  for  180  days.  Supporting 
shippers:  There  are  approximately  13 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Patricia 
A.  Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St..  Room  1086,  Chicago,  ni.  60604. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 76-11133  Filed  4-15-76:8:45  am) 

[Notice  No.  47] 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

April  13, 1976. 


pro  «sts 
Sur  ei-v 
Hiss  on. 
Tren  on 
rejiublicati 


'Sub-No.   ITA'.  fUed 
Applicant:    EI ,T JS    A3 
504  Henderson  St.,  An- 
20.  Applicant's  represen- 
H.   Ellis   (same   address 
\uthority  sought  to  op- 
mon   carrier,  by  motor 
lar  routes,  transport- 
from  Lockhart.  Ala., 
Fla.,  and  Cedar  Springs. 
:  Applicant  has  also  filed 
ETA   seeking   up   to   90 
■..:  n  ;thority.  Supporting 
,:■•  Lumber  Co  .  Inc.,  P.O. 
Ala.  36455.  Send  pro- 
W.    White.    District 
Commerce  Com- 
of   Operations.   Room 
Birmingham,  Ala  35203. 


Clifl  ord 
Inlerstate 


Burej  u 


The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.   §  1131.3.  These 
rules  provide  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it   is   predicated,   specifying   the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection    with    the    service    contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  ,  and  also 


in  the  I.C.C.  Field  Office  to  which  pro- 
tests are  to  be  transmitted. 

No.  MC  106433  (Sub-No.  9TA\  filed 
April  5.  1976.  Applicant:  ANTRIM 
TRANSPORTATION  CO.,  INC..  7-11 
Suffem  Place,  SufTem,  N.Y.  10901.  Ap- 
plicant's representative:  John  L.  Alfano, 
550  Mamaroneck  Ave..  Harrison.  NY 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
lrreg\ilar  routes,  transporting:  (1)  Malt 
beverages  (beer)  and  related  adiertising 
materials,  from  South  Volney,  NY.,  to 
points  in  Connecticut,  Maine,  Mas.sachu- 
setts.  New  Hampshire,  and  Vermont;  and 
(2)  Returned  empty  malt  beverage  con- 
tainers, from  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island  and  Vermont,  to  Volney. 
N.Y.,  for  180  days.  Supporting  shipper: 
Miller  Brewing  Company,  Edward  P. 
Gevrts.  Assistant  Corporate  Traffic  Man- 
ager, Operations,  4000  West  State  St  . 
Milwaukee,  Wis.  53208  Send  protests  to: 
Stephen  P.  Tomany,  District  SupervLsor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plara. 
Room  1807,  New  York,  N.Y.  10007. 

No  MC  111729  (Sub-No.  631TA^  filed 
April  5,  1976.  Applicant:   PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park. 
Road,  New  Hyde  Park,  NY    11040    Ap- 
plicant's   representative:     Elizabeth    L 
Henoch    (same   address   as    applicant ' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    General 
commodities,  moving  in  courier  service 
(except  household  goods,  commodities  m 
bulk,    explosives,    articles    of    unusual 
value,  and  commodities  which  because 
of  their  size  and  weight  require  special 
eqaipment:     and    commercial     papers. 
documents  and  written  instruments  as 
are  used  In  the  business  of  banks  and 
banking     Institutions),     (a)      between 
points  In  Iowa.  Minnesota.  North  I>a- 
kota  and  South  Dakota:   and   (b)    be- 
tween points  In  South  Dakota,  on  the 
one  hand,  and.  on  the  other,  points  In 
Nebraska.  Restrictions:    (1)   No  service 
shall  be  provided  for  the  transportation 
of    packages    we-lghlng    more    than    50 
pounds,  and  each  package  or  article  shall 
be  considered  a  separate  and  distinct 
shipment.  (2)  No  service  shall  be  pro- 
vided for  the  transportation  of  packages 
or  articles  weighing  In  the  aggregate 
more  than  100  pounds  from  one  con- 
signor to  one  location  to  one  consignee 
at  one  location,  in  anv  one  day  and  i3i 
No  transportation  of  shipments  shall  be 
provided  to  or  from  the  nreml'^es  nf  anv 
shipper  for  whom  applicant  or  anv  of 
its  subsidiaries  perform  contract  carrier 
service,  for  180  days.  Supporting  Ship- 
pers: There  are  approximately  22  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate    Commerce    Commls.'^lon.    In 
Washington.    D  r  ,    or    copies    thereof 
which   may   be   examined   at   the   field 
office  named   below    Send  protests  to: 
Anthony  D.  GlaL-no.  Dl-strict  Supervisor, 


FEDERAL  REGISTEI,  VOL.   41,   NO,   75— FRIDAY,   APRIL   16.    ^<^76 


NOTICES 


16243 


Interstate    Commerce    Comirds.slon,    28 
Federal  Plaza.  New  York,  N.Y.  10007. 

No.  MC  119399  (S\ib-No.  58TA) .  filed 
March  29,  1976  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis  Blvd, 
PO.  Box  1375,  Joplln,  Mo.  64801.  Ap- 
plicant's representative:  Wtlbum  L. 
Williamson,  280  National  Foundation 
Life  Bldg.,  3535  N.  W  58th  St  ,  Okla- 
homa City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  velilcle.  over  irregular  routes, 
transporting:  Glass  coritainers.  caps, 
enclosurers  for  glass  coiitaincTi.  and 
corrugated  boxes,  knocked  down,  from 
Muskogee,  Okla..  to  poiiits  in  Texas,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  .«;eeking  up  to  90  days  of 
operating  authority.  Supporting  slilpper: 
Brockway  Glass  Co  .  Inc.,  P.O.  Box  8. 
Muskogee,  Okla,  74401.  Send  prot<>.':ts  to: 
John  V.  Barry.  District  Supervi.sor,  In- 
terstate Commerce  Comml.v^lon.  600 
Federal  Bldg.  911  Walnut  St.  Kaa'^a? 
City.  Mo. 

No  MC  124813  (Sub-No.  147TA) ,  filed 
April  2,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson, 
Eagle  Grove,  Iowa  50533,  ApplK  ant's 
representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moines.  Iowa 
50309  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
car  bodies  and  salvage  auto  parts,  from 
points  in  Nebraska,  North  Dakota,  and 
South  Dakota,  to  Minneapolis-St.  Paul. 
Minn:  Milwaukee,  Wis:  Chicago,  111.. 
and  South  Deloit.  EI.,  and  their  respec- 
tive commercial  zones,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Milford 
Pepper.  Sole  Proprietorship,  d  b  a.  Cen- 
tury Enterprises.  P  O  Box  6552,  Denver, 
Colo.  80206  Send  protests  to:  Herbert 
W  Allen.  District  Supervisor.  Interstate 
Commerce  CommKslon.  Bureau  of  Op- 
erations, 518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  133149  (Sub-No,  2TA  ■ .  filed 
April  2,  1976.  Applicant:  CLAER  ROBI- 
SON.  1061  W  Walnut,  Brownstowii.  Ind. 
47220.  Applicant's  representative:  Walter 
F.  Jones,  Jr..  601  Chamber  of  Commerce 
Bldg..  IndianapolLs.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  gaskets, 
from  Salem,  Ind.,  to  Greenville,  Mich., 
and  (2)  Plastic  granules,  strip,  plastic 
and  iron  powder  in  cartons,  from 
Marietta.  Ohio,  to  Salem.  Ind..  restricted 
to  traffic  originating  at  or  destined  to  the 
plants! te  of  B  F.  Goodrich  Company,  in 
Salem.  Ind..  under  a  continuing  contract 
wall  B.  F,  Goodrich  Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Fran  Sterling,  Transportation  Assistant, 
Inlerstate  Commerce  Commission,  Fed- 
eral Bid.?.,  ii  U.S.  Courthouse,  46  East 
Ohio  St,  Room  429,  Indianapolis.  Ind. 
46204. 


No.  MC  134922  'Sub-No.  167TA\  filed 
April  5,  1976  Applicant:  B.  J.  Mc- 
ADAMS.  INC.,  Route  6,  Box  15.  North 
Little  Rock,  Art  72118  Applicants  rep- 
resentative- Bob  Mc.'\dams  isame  ad- 
dress as  applicant'  .Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint  brushes,  pr.-.nt  rollers  and 
paint  sprayers,  from  Wcxsst^r,  Ohio,  to 
Reno.  Nev..  for  180  days.  Supporting 
.shlpiK?r:  Tlie  Wooster  Bnrsh  Company, 
604  Madison  Ave  .  Wooster.  Ohio  44691. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  ;vest  Capitol,  LitUe  Rock,  Ark. 
72201. 

No,  MC  135082  (Sub-No.  27TAi,  filed 
April  5,  1976.  Applicant:  BURSCH 
TRUCKING.  TSC.  doing  business  as 
ROADRUNNER  TRUCPONG.  INC.,  415 
Rankin  Road.  NE,  PO,  Box  26748.  Al- 
buquerque. N,  Me.x  87125.  Applicant's 
representative:  D.  F,  Jones  (Same  ad- 
dress as  applicant  >,  Autiiority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout.es,  transport- 
ing: Brif-k  and  tile  and  commodities  in- 
cidental to  the  installation  thereof  (ex- 
cept commodities  in  bulk,  moving  in  tank 
vehicles  I.  from  Hopkins  Coimty,  Tex  .  to 
ixiints  in  Arii-.ona.  Colorado,  New  Mexico 
and  Utah,  for  180  days,  Support,ing  ship- 
per: A.  P.  Green  Refractories  Company, 
P.O.  Box  2707.  Sulphur  Springs.  Tex. 
75482.  Send  protests  to:  John  H.  Kir- 
kemo.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, kl06  Federal  Office  Bldg  .  517 
Gold  Ave.,  S.W.,  Albuquerque,  N,  Mex. 
87101. 

No  MC   135916    (Sub-No.   3TA).   filed 

March  31,  1976  Applicant:  ROBERT  J. 
LITTLE,  doing  business  as  LITTLES 
DELIVERY  SERVICE.  Box  332.  Cmw- 
fordsviUe,  Ind,  47933.  Applicant's  reprc- 
.sentatlve:  Donald  W.  Smith,  Suit*  2465. 
One  Indiana  Square.  Indianapolis,  Ind, 
46204.  Autliority  sought  to  oi)erate  as  a 
contract  earner,  by  motor  vehicle,  over 
Irregular  routes,  tran-^porting :  Proofs, 
books,  original  artuxtrk  copy  and  trans- 
mittal orders.  In  poucl:ies  and  cartons, 
between  tlie  planLsit-e  of  R  R  Donnelley 
at  {?rawfordsville,  on  tlie  one  hand,  and, 
on  the  other,  Weir  Cook  Municipal  Air- 
port, at  or  near  Indianapolis,  Ind.,  re- 
stricted to  traffic  having  an  Immediately 
prior  or  subsequent  movement  by  air, 
under  a  continuing  contract  with  R.  R. 
Dormelley  &  Sons,  for  180  daj-s.  Support- 
ing shipper:  R.  R.  Donnelley  &  Sons.  1009 
Sloan  St.,  Crawfordsville,  Ind.  Send  pro- 
tests to:  Fran  SterUng,  Interstate  Com- 
merce Commi.ssion.  Federal  Bldg.  &  U.S. 
Courthouse.  46  East  Ohio  St  ,  Room  429, 
Indianapolis,  Ind.  46204. 

No.  MC  136318  (Sub-No.  39TA1 ,  filed 
April  2,  1976.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  P.O.  Box  756, 
Thomasville,  N,C.  27360  Applicant's  rep- 
resentative: David  R.  Parker,  2310  Col- 
orado State  Bank  Bldg.,  1600  Broadway, 
Denver,  Colo.  80202,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Recorded  material  and  related  ac- 
cessories, from  Indianapolis.  Ind.,  to 
points  in  California.  Restrictions:  (1) 
Restricted  to  traffic  originating  at  the 
plantslte  and  facilities  of  RCA.  (2)  Re- 
stricted to  traffic  moving  under  a  con- 
tinuing contract  or  contract  with  RCA. 
for  180  days.  Applicant  has  Edso  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: RCA,  Cherry  Hill,  N.J.  08034.  Send 
protests  to:  Terrell  Price,  District  Su- 
pervisor, 800  Briar  Creek  Road,  Suite 
CC516,  Charlotte,  N.C.  28205. 

No.  MC  136476  (Sub-No.  5TA) ,  filed 
March  29.  1976.  Applicant:  TRANSPORT 
WEST,  INC..  175  S.  Danebo,  Eugene, 
Oreg.  97402.  Applicant's  representative: 
Nick  I.  Goyak,  555  Benjamin  Franklin 
Plaza,  One  S.  W.  Columbia,  Portland, 
Ch-eg.  97258.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

A'  Lumber  and  lumber  products,  from 
points  in  Oregon  and  Washington  West 
of  Highway  97.  to  points  in  California, 
Nevada,  Arizona,  Idaho,  Washington  and 
Colorado,  under  contract  with  Fremont 
Forest  Products;  and  (B)  Irrigation  sys- 
tems, and  equipment,  parts,  accessories, 
materials  and  supplies  used  in  the  m^inu- 

facture  and  installation  of  irrigation 
systems,  between  the  facilities  of  Pierce 
Corporation,  at  Eugene,  Oreg.,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  west  of  the  states  of  Ohio,  Illinois. 
Tennessee  and  Mississippi  (except 
Alaska  and  Hawaii) .  to  points  In  Wash- 
ington, Oregon,  Idfiho,  Utah,  Nevada, 
California,  New  Mexico.  Texas,  Okla- 
homa, Colorado,  Kansas.  Nebraska, 
Minnesota,  Wisconsin,  Michigan,  Mon- 
tana. Iowa,  Arizona.  South  Dakota  and 
N'ortli  Dakota,  under  contract  with  Pierce 
Corporation,  for  180  days.  Applicant  has 
.'iiso  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Fremont  Forest  Pro- 
ducts, 49 Va  West  29th  Ave.,  Eugene, 
Oreg.  Pierce  Corp.,  10  N.  Garfield.  P.O. 
Box  528,  Eugene,  Oreg.  Supporting  ship- 
per: A.  E.  Odoms,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  555  S.W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  136897  (Sub-No.  17TA^  filed 
March  30,  1976.  Applicant:  SWIPT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  Ai'iz. 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays,  Suite  320,  4040  East 
McDowell  Road,  Phoenix,  Ariz.  85008. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  articles,  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B  and  C  of  Appendix  I  to  the  report 
on  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk) ,  between  Phoenix. 
Ariz.,  on  the  one  hand,  and,  on  the  other, 
points  in  California,  under  a  continuing 
contract  with  Jefferson  Packing  Co.,  Inc., 
for  180  days.  Supporting  shipper:  Jeflfer- 
60n  Packing  Co..  Inc.,  2601  North  31st 
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Ave..  Phoeni.x.  Arii 
to:   Andrew  V. 
visor.  Interstate 
Room  3427  Federal 
Ave..  Phoenix,  Arii 


35009.  Send  protests 

Baylor.  District  Super- 

Coriimerce  Commission, 

Bldg.,  230  N.  First 

$5025. 


Applicant 


No.   MC   138198 
April   2,   1976 
LINE.  INC..  Opalen 
Kans.  67410.  Applici 
John  E.  Jandera.  6- 
peka.  Kans.  66603. 
operate  as  a  contra 
vehicle,  over  irreguli 
ing:  Such,  com  mod  it 
used  by  wholesale  c 
variety  stores,  from 
Colorado,  Kansas. 
Nebraska.   New- 
points  in  Iowa,  und^r 
tract  with  Duckwall 
days.  Applicant  has 
lying  ETA  seeking 
ating     authority. 
Duckwall  Stores, 
tage.  Abilene.  Kans 
to:  Thomas  P.  O 
Msor.  Interstate 
Buieau  of  Operation 
Topeka,  Kans  6660 


3ub-No.  2TA>.  filed 
SPD  TRUCK 
at  Cottage.  Abilene, 
nt's  representative: 
1  Harrison  St.,  To- 
\uthority  sought  to 
■:t  carrier,  by  motor 
.r  routes,  transport- 
ts.  as  are  dealt  in  or 
r  retail  discount  or 
points  in  Arkaiisas, 
;  Missouri.  Oklahoma, 
and   Texas,   to 
a  continuing  con- 
Stores.  Inc.,  for  180 
also  filed  an  under- 
to  90  days  of  oper- 
^upporting    shipper: 
Opalena  At  Cot- 
67410.  Send  protests 
a.  District  Super- 
[ce  Commission, 
s.  234  Federal  Bldg.. 
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No    MC   138336 
.April    1.    1976 
GRADER 

.5807.  1022  Sixth  .\\ 
Tenp.  37208.  Appl 
Edward  C.  Blank. 
St..   Columbia, 
sought  to  operate 
by  motor  vehicle, 
transporting:   Wat 
heater  parts  and  a.* 
terials.    from    A 
Henderson.    Nev  . 
contract  with  Sta 
180  days.  Suppor 
dustries.  Inc..  As 
protests  to:  Joe  J 
visor.  Interstate 
Bureau  of  Oper 
house.   801    Broad 
J  7203 


No.  MC  13888 
April  5,  1976.  Applif;ant 
ERS.    INC.,    P.O. 
36081.  Applicant's 
A.  Olsen.  69  Tonnfele 
N.J.  07306.  Authority 
a  common  carrier. 
irregular   routes, 
from  the  facilities 
located  at  or  near 
in    Florida.    Geor 
South  Carohna. 
Louisiana.  Texas 
days.  Applicant  h 
lying  ETA  seeking 
ating    authority. 
Elba  Pallets.  Inc  .  1 
36323^   Send 
vnine.    District 
Commerce  Commission 
ations.  Room  1616 
ham.  Ala.  35203 
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No.   MC    139876 
April  5.  1976. 
CO..    INC.,    11440 
Omaha.  Nebr.  68 1| 


Sub-No    STA  I.   filed 
cant:    CROSSLIN- 
P.O.    Box 
e  .  North.  Nashville, 
t's  representative: 
700  North  Garden 
38401.    Authority 
a  contract  carrier. 
er  irregular  routes. 
heaters  and  water 
iated  packing  ma- 
City.   Tenn..    to 
under    a    continuing 
Industries.  Inc..  for 
shipper:  State  In- 
City.  Tenn.  Send 
rate.  District  Super- 
Commission, 
A-422  U.S.  Court- 
Nashville.   Tenn. 
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Sub-No.  13TA'.  filed 
WILEY  SAND- 
BOX   161.    Tioy.    Ala. 
esentative:  George 
Ave..  Jersey  City. 
,•  sought  to  operate  as 
jy  motor  vehicle,  over 
•ansporting:    Pallets. 
of  Elba  Pallets,  Inc., 
Elba.  Ala.,  to  points 
ia.    North    Carolina, 
nessee.  Mississippi. 
Arkansas,  for  180 
also  filed  an  under- 
up  to  90  days  of  oper- 
Supporting    shipper: 
O.  Box  276.  Elba,  Ala. 
to:    Clifford    W. 
Supervisor,    Interstate 
.  Bureau  of  Oper- 
2121  Bldg..  Birming- 


Sub-No.   2TA'.   filed 

Appl^ant:  ABC  TRANSIT 

West    Center    Road. 

44.  Applicants  repre- 


NOTICES 

tentative:  Patrick  E.  Quiiui,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  from  Omaha.  Nebr., 
to  points  in  Montana.  Wyoming,  Colo- 
rado, New  Mexico,  Arizona.  Nevada, 
Utah,  Idaho.  Washington,  Oregon 
and  California,  under  a  continuing  con- 
tract with  Nashua  Corporation,  for  180 
da5s.  Supporting  shipper:  Curtis  G.  Wit- 
lekind.  Traffic  Supervisor,  Nashua  Cor- 
roration,  3838  South  108th  St.,  Omaha, 
Nebr.  C8144.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
Korth  nth  St.,  Omaha.  Nebr.  68102 

No.  MC  140180  'Sub-No.  7TA'.  filed 
March  31.  1976.  Applicant:  CHEYENNE 
EXPRESS.  INC..  P.O.  Box  8295.  Nash- 
ville. Teiui.  37207.  Applicant's  represent- 
ative: Louis  J.  Amato.  P.O.  Box  E,  Bowl- 
ing Green,  Ky.  42101.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  bean  bags,  in  car- 
tons and  plastic  wrappers,  from  the 
plantsite  of  Texas  Leisure  Services,  Inc., 
r  ort  Worth,  Tex.,  to  points  in  Tennessee. 
Kentucky.  Indiana.  Ohio.  Illinois  and 
Wisconsin,  for  180  days.  Applicant  has 
a'so  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Texas  Leisure  Services, 
Inc.,  4521  Anderson  Blvd..  Fort  Worth. 
Tex.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
A-422  U.S.  Courthouse,  801  Broadway, 
rJashvUle.  Tenn.  37203. 

No.  MC  140227  i  Sub-No.  2TA'.  filed 
r.Tarch  30.  1976.  Applicant:  DALE 
ETTES'VOLD.  1287  11th  Ave..  Granite 
Falls.  Minn.  56241.  Applicant's  repre- 
sentative: F.  H.  Kroeger.  1745  University 
-Ave..  St.  Paul,  Minn.  55104.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  La 
Crosse,  Wis.,  to  Fairmont,  Granite  Falls, 
Ortonville,  Slayton,  Sleepy  Eye  and  "Vic- 
toria, Minn.,  for  180  days.  Supporting 
shippers:  There  are  approximately  6 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
V.  hich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  A.  N. 
Suath,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  414  Federal  Bldg.,  and 
U.S.  Courthouse.  HO  South  4th  St., 
Minneapolis.  Minn.  55401. 

No.  MC  140703  (Sub-No.  3TA>,  filed 
March  29,  1976.  Applicant:  B.C.M, 
TRUCKING,  INC.,  Route  3,  Box  223, 
Moorhead,  Minn.  56560.  Applicants  rep- 
resentative: Charles  E.  Johnson.  425 
Gate  City  Bldg.,  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beet  pilers  and 
parts  and  attachments  for  beet  pilers, 
from  the  facilities  of  C.  F.  &  I.  Engineer- 
ing. Inc..  located  at  or  near  Denver, 
Colo.,  to  Washakie  and  Goshen  Counties, 


Wyo.,  and  the  port  of  entry  on  the  In- 
ternational Boimdary  between  the 
United  States  and  Canada,  located  at  or 
near  Sweetgrass,  Mont.,  Restriction:  Re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  C.  F.  &  I.  Engineering, 
Inc..  of  Denver,  Colo.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.seeking  up  to  90  days  of  operating  r-i- 
thority.  Supporting  shipper:  C.  F.  &  I. 
Engineering,  Inc.,  3309  Blake  St..  Denver. 
Colo.  80205.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  PO 
J?'  X  -^040.  Farpo.  N    Dak.  58102. 

No.   IT    1408'29    •'^ub-No.   9T'' < .   fi'-.  rl 
?.T,Trch    31.     1976.     Applicant:     CARGO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206.  U.S.  Highway  20.  Sioux  City,  ■'nv^a 
31102.  Applicant's  representative:   Wil- 
liam J.  Hanlon.  55  Madison  Ave..  Morris- 
town.    N.J.   07960.    Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sectiors 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions    in    Motor   Carrier    Certif- 
icates 61  M.C.C.  209  and  766  'except  hides 
and    commodities    In    bulk',    from    the 
plantsite  and  or  storage  facilities  uti- 
lized by  Iowa  Beef  Processors.  Inc..  at  or 
near  Amarillo.  Tex.,  to  points  in  Con- 
necticut. Delaware,  the  District  of  Col- 
umbia. Maine.  Maryland.  Mas>;achusetts. 
New  Hampshire.  New  Jersey.  New  York, 
Pennsylvania,   Rhode   I-^land.   and   'Ver- 
mont, restricted  to  traffic  originating  ?t 
and  destined  to  named  points,  for  180 
days.    Supporting   shipper:    Richard   J. 
Loo.se.  Manager  Rates  &  Regulatory  Af- 
fairs. Iowa  Beef  Processors.  Inc  .  Dakota 
City.  Nebr.  68731.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620. 
110  North  14th  St .  Omaha.  Nebr.  68102. 

No.  MC  141340  (Sub-No.  ITA'.  filed 
March  29.  1976.  Applicant:  HENDER- 
SON TRANSFER.  INC..  Henderson. 
Nebr.  68371.  Applicant's  representative: 
Patrick  E.  Quinn.  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Irrigation  equipment,  materials  and 
supplies,  from  Henderson,  Nebr.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii.  South  Carolina. 
North  Carolina.  Virginia.  West  Virginia. 
Pennsylvania.  New  York.  Vei-mont.  Con- 
necticut. Massachusetts.  New  Hampshire. 
Maine.  Delaware.  Maryland.  New  Jersey. 
Rhode  Island,  and  the  District  of  Colum- 
bia),  restricted  to  a  transportation  serv- 
ice to  be  performed  imder  a  continuing 
contract  with  Midwest  Irrigation.  Inc.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ronald  Stephens.  Office  Manager,  Mid- 
west Irrigation.  Inc..  Henderson,  Nebr. 
68371.  Send  protests  to:  Max  H.  Johns- 
ton, District  Supervisor.  100  Centennial 
Mall  North.  285  Federal  Bldg.,  Lincoln, 
Nebr.  68508. 
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No.  MC  141379  (Sub-No.  1TA>,  filed 
March  30,  1976.  Applicant:  CALVIN  CL 
H.^RISFIELD,  doing  business  as 
SOUTIISIDE  AUTO  PARTS.  Highway 
25  South.  Box  161,  Route  1.  Maiden,  Mo. 
63863.  Applicant's  representative:  Joseph 
E.  Rebman,  Suite  1230.  Boatmen's  Bank 
Bldg..  314  N.  Broadway.  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Wrecked. 
damaged  and  used  automobiles,  between 
Kennett,  Mo,  and  Sacramento,  Calif., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority-.  Supporting  shipper: 
Autoworld.  2160  Fulton  Ave.,  Sacra- 
mento. Calif.  95825.  Send  protests  to: 
J.  P.  WerUimann,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
1465.  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  141647  (Sub-No.  2TA),  filed 
April  5.  1976.  Applicant:  RONALD  D. 
STOKES  ALFRED  D.  STOKES. 
DKWEY  STOKES.  JR..  doln?  business  as 
STOKES  CO.N'STRUCnON  COMPANY, 
PO.  Box  1046.  Philomath,  Oreg.  97370, 
Applicant's  representative:  Frederick  M. 
Kelley,  Jr.,  P.O.  Box  10886.  Eugene, 
Oreg.  97401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  mill  products:  y2>  Forms  and 
molds,  concrete  construction  «iron  or 
wood,  or  iron  or  wood  combined >,  (1) 
from  points  in  Multnomah,  Lane,  and 
Douglas  Counties.  Oreg..  to  Phoenix, 
Ariz.;  (2*  from  the  plantsite  of  RAP-I- 
FORM  Corporation,  at  Phoenix,  Ariz., 
to  Vancouver  and  Seattle,  Wash.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Foothill  Lumber  Sales,  P.O.  Box 
.5633,  Eugene.  Oreg.  RAP-I-FORM  Cor- 
poration. 3303  S.  40th  St.,  Phoenix,  Ariz. 
85040.  Send  protests  to:  A.  E.  Odoms. 
Di.-lrict  Supervisor,  Interstate  Commerce 
Commissiou,  Bureau  of  Operations,  114 
Pioneer  Courtliouse.  555  S.  W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  141677  (Sub-No.  1TA>  (Cor- 
rectiont.  filed  March  22.  1976.  published 
in  the  Federal  Register  issue  of  April  7, 
1976.  republished  as  corrected  this  issue. 
Applicant:  HES  TRANSFER  SERVICE. 
INC..  2  Garfield  Ave..  Jersey  City,  N.J. 
07305.  Applicant's  rcpre.sentative:  Joseph 
R.  Siegelbaum.  744  Broad  St.,  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Atrazine.  In  containers  or  in  trailers  hav- 
ing a  prior  movement  by  water  (except 
in  bulk ) .  from  points  in  that  part  of  the 
New  York.  N.Y.,  Commercial  Zone.  a.s  de- 
nned in  Commercial  Zones  <itid  Terminal 
Area.'.  53  M.C.C.  451,  wiiliin  wlncli  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  Section  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone)  to  Su  Joseph,  Mo.; 
and  (2)  Cyanuric  chloride,  in  containers 
or  in  trailers  having  a  subsequent  move- 
ment by  water  (except  In  bulk),  from 
Memphis,  Tenn,,  to  points  in  that  part 


of  the  New  York.  N.Y..  Commercial  Zone, 
as  defined  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451,  within 
local  operations  may  be  conducted  pur- 
suant to  the  partial  exemption  of  Sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act  (the  "exempt"  zone),  under  a 
oontinuLng  contract  with  Solchem,  Inc., 
for  180  days.  Supporting  shipper:  Sol- 
chem. Inc..  415  Madison  Ave..  New  York, 
N.Y.  Send  protests  to:  Robert  E.  Johns- 
ton. District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  St., 
Newark,  N.J.  07102.  Supervisor,  Inter- 
state Commerce  Commission,  9  Clinton 
St..  Newark,  N.J.  07102.  The  purpose  of 
tliis  republication  is  to  correct  the  ter- 
ritorial description  in  this  proceeding. 

No.  MC  141802TA  'Correction),  filed 
February  24,  1976,  published  in  the  Fed- 
eral Register  issue  of  March  17,  1976, 
republished  as  corrected  this  issue.  Ap- 
plicant: MELVIN  L.  E.  GUFFEY,  doing 
business  as  M.  L.  E.  G.  TRUCKING 
SERVICE.  Route  2.  McLouth,  Kans. 
66054.  Applicant's  representative: 
Swoyer  and  Swoyer,  Oskalooea,  Kans. 
66066.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transixjrting :  Manu- 
factured feeds,  bulk  and  bagged;  hard- 
ware supplies  for  Farmers  such  as  hog 
feeders,  fence,  fence  posts,  stock  water- 
crs,  stock  tanks,  gates,  sprayers,  fertilizer, 
etc.,  from  St.  Joseph.  Mo.,  to  Oskla- 
loosa,  Kans.,  and  from  Kansas  City, 
Mo.,  to  Oskaloosa.  Kans.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Suppoiiing  shipper:  Jefferson 
County  Cooperative  Association,  Oska- 
loo.sa,  Kans.  66066.  Send  protests  to: 
Tliomas  P.  O'Hara,  District  SupeiTisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  234  Federal  Bldg., 
Topeka,  Kans.  66603.  The  purpo.se  of 
this  republication  is  to  correct  the  terri- 
torial description. 

No.  MC  141889  'Sub-No.  1TA>.  filed 
March  29.  1976.  Applicant:  BILL  & 
GENES  TRUCKING,  INC.,  P.O.  Box 
303,  Madison.  S.  Dak,  57042.  Applicant's 
representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transsioriinK:  Sew,  used  and 
scrapped  electrical  equipm,ent.  compo- 
nents, and  materials.,  between  the  facili- 
ties of  Highland  Electric  Supply,  Inc., 
located  at  or  near  Madison,  S.  Dak.,  on 
the  one  liand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  linder  a  continuing  contract 
with  Highland  Electric  Supply.  Inc.,  for 
180  days.  Applicant  lias  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Highland  Electric  Supply,  Inc., 
P.O.  Box  333,  Madison.  S  Dak.  57042. 
Send  protests  to;  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerqe 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Bldg.,  Piene,  S.  Dak. 
57501. 


No.  MC  141903  (Sub-No.  ITA).  filed 
March  30,  1976.  Applicant:  HENRY 
FISET  AND  SONS  LIMITED.  P.O.  Box 
160,  Elk  Lake,  Ontario,  Canada.  Apph- 
cant's  representative:  Robert  D.  Gmi- 
derman.  Stute  710  Statler  Hilton,  Buf- 
falo. NY.  14202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Asbestos  fibers,  for  and  on  be- 
half of  United  Asbestos  Inc..  from  the 
port  of  entry  between  the  United  States 
and  Canada,  at  the  Thousand  Islands 
Bridge,  to  Fulton,  NY.,  imder  a  con- 
tinuing contract  with  United  Asbestos 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlvlng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  United  Asbestos  Inc..  Suite 
2511,  1155  Dorchester  Blvd..  W.  Mon- 
treal, (Quebec,  Canada  H3B  2K4.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Interstat*  Commerce  Com- 
mis.";ion.  Bureau  of  Operations.  910  Fed- 
eral Bldg.,  Ill  West  Huron  St..  Buf- 
falo, N.Y.  14202. 

No.  MC  141905  (Sub-No.  ITA).  filed 
March  31.  1976.  Applicant:  JAMES 
WADE  FIELDS  AND  JAMES  ROBERT 
FIELDS,  doing  business  as.  FIELDS  & 
SON  TRUCK  LINE,  3217  Meade  Ave., 
Nashville,  Tenn.  37211.  Applicant's  rep- 
resentative: Stephen  L,  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville, 
Tenn.  37201.  Authority  sought  to  operate 
as  a  oontracf  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printed  hardboard,  fibreboard  and  par- 
ticle board,  from  Dickson  County,  Tenn., 
to  points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
bi-aska,  Kansas,  Oklahoma  and  Texas 
(except  Maine.  New  Hampshire.  Ver- 
mont, Massachusetts,  Rhode  Island  and 
Cormecticut)  ;  and  (2)  Equipment,  mxi- 
terials  and  supplies  used  in  the  manu- 
facture of  tlie  commodities  named  in  (1) 
above  'except  commodities  in  bulk), 
from  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma  and  Texas 
'except  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island  and 
Connecticut),  to  points  in  Dickson 
County,  Tenn.,  under  a  continuing  con- 
tract with  Printwood,  Inc.,  of  Dickson, 
Term.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Piintwood,  Inc.,  P.O.  Box 
726.  Dickson.  Tenn.  37005.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Suite  a-422  U.S.  Court- 
house, 801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  141906  (Sub-No.  ITA).  filed 
AprU  5.  19' r  A;  plicant;  CHARLIE 
BREWSTER,  Goii.fe  business  as  BREW- 
STER it  SONS,  Route  2,  Blackshear.  Ga. 
31516.  AppUcaat'6  repreeentative:  Sol  H. 
Proctor,  1107  BJackstone  Bldg.,  Jackson- 
ville. Fla.  32202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Inrgttlar  routes,  tran^x>rt- 
ing:  Feed,  In  boft,  from  Blackshear,  Ga., 
to  points  In  Nassau  and  Duval  Counties, 
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A,  filed  April  1,  1976, 
AY  TRANSIT,  INC., 
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NOTICES 

Send  protests  to:  John  E.  Ryden.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  St..  Room 
807.  Milwaukee,  Wis.  53203. 

Passenger  Applications 

No.  MC  61016  (Sub-No.  42TAi,  filed 
March  29.  1976.  Applicant:  PETER  PAN 
BUS  LINES.  INC..  1776  Main  St..  Spring- 
field. Mass.  01103.  Applicant's  repre- 
sentative: Frank  Daniels.  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  eonnnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pa.9seiigers.  in  special  op- 
erations originating  at  Amherst,  Hadley, 
Northampton.  Easthampton.  South  Had- 
ley, Holyoke.  Chicopee.  West  Springfield. 
Westfieid,  Wilbraham,  Palmer.  Spring- 
field. Agawam,  Longmeadow,  and  East 
Longmeadow,  Ma.ss.,  to  Hartford,  Jai- 
Alai  Fronton,  Hartford,  Conn.,  and  re- 
turn, for  180  days.  Supporting  shipper: 
There  are  approximately  23  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  J.  D.  Pen-y.  Jr.,  District 
Supervisor.  338  Federal  Bldg..  and  U.S. 
Courthouse.  436  Dwight  St..  Springfield. 
Mass.  01103. 

No.  MC   136596    (Sub-No.   3TAi,  filed 
April  2,   1976.  Applicant:    NORMAN  H. 
DAVIS,  doing  business  as  408  State  Road. 
Croydon,  Pa.    19020.   Applicant's   repre- 
sentative: James  H.  Sweeney.  P.O.  Box 
684.    Woodbury.    N.J.    08096.    Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,   over  regular  routes, 
transporting:  Passengers  and  baggage  of 
passengers  in  the  same  vehicle,  between 
Willingboro,  N.J..  and  Philadelphia.  Pa., 
from  Willingboro,  N.J.,  over  U.S.  High- 
way 130  to  junction  of  U.S.  Highway  30. 
thence  over  U.S.  Highway  30  to  Phila- 
delphia. Pa.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting  shippers:    There   are    approxi- 
mately   75    ."Statements    of   support    at- 
tached to  the  application,  which  may  be 
examined  at  the   Interstate  Commerce 
Commission    in    Washington,    DC.    or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Monica  A.  Blodgett.  Transpor- 
tation  Assistant.    Interstate   Commerce 
Commission.  600  Arch  St..  Room  3238, 
Philadelphia.  Pa.  19106. 

No.  MC  139455  (Sub-No.  2TAi.  filed 
April  2,  1976.  Applicant:  RALPH  OWN- 
BEY,  doing  business  as  TWIN  STATE 
COACH  LINES,  P.O.  Box  826,  Bristol, 
Va.  24201.  Applicant's  representative: 
CecU  D.  Quillen,  P.O.  Box  337,  Gate  City, 
•Va.  24251.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
end  their  baggage,  and  express  and 
newspapers  In  the  same  vehicle  with  pas- 
sengers, between  Bristol,  Term.,  and 
Saltville,  Va.,  serving  all  intermediate 
points,  from  Bristol,  Tenn..  via  Bristol, 
Va.,  over  U.S.  Highway  No.  11  to  Abing- 


don. Va.;  thence  over  State  Route  609 
to  Glade  Spring.  Va.;  thence  over  Vir- 
ginia State  Road  91  to  Saltville.  Va.. 
and  return  over  the  same  route.  Appli- 
cant intends  to  tack  Its  existing  au- 
thority with  MC  139455  Sub-No.  1,  for 
180  days.  Supporting  shippers:  There  are 
approximately  8  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
Protests  to:  Danny  R.  Beeler,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  P.O.  Box 
210.  Roanoke,  Va.  24011. 

No.  MC  139604  (Sub-No.  6TAi.  filed 
April  1.  1976.  Applicant:  CHERRY  HILL 
TRANSIT.  109  Brick  Road,  Cherry  Hill. 
N.J.  08003.  Applicant's  representative: 
Raymond  A.  Thistle.  Jr.,  Suite  10'12. 
Four  Penn  Center  Plaza,  Philadelphia, 
Pa.  19103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  between 
Moorestown.  N.J.,  on  the  one  hand.  and. 
on  the  other.  New  York,  NY.,  under  a 
continuing  contract  with  South  Jersey 
Commuter's  Association,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  South 
Jersey  Commuter's  Association.  745  Sig- 
nal Light  Road,  Moorestown,  N.J.  08057. 
Send  protests  to:  Dieter  H.  Hai-per.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  East  State  St.,  Room 
204,  Trenton,  N.J.  08608. 

No.  MC   141875    (Sub-No.   ITA'.  filed 
April  2,  1976.  Applicant:  CURRIE  BUS 
LINES.  LTD..  P.OD.  Box  1300,  Merritt, 
British    Columbia,    Canada    VOK    2BO. 
Applicant's    representative:     Henry    C. 
Winters.  1100  IBM  Bldg.,  Seattle,  Wash. 
98101.   Authority  sought  to   operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Passen- 
gers and  their  baggage,  in  special  opera- 
tions   in     round-trip    sightseeing    and 
pleasure  tours,  and  in  round-trip  charter 
operations,  between  the  port  of  entry  on 
the  United  States-Canada  border,  at  or 
near  Sumas.  Wash.,  on  the  one  hand, 
and.  on  the  other,  points  in  Washing- 
ton, Oregon.  California  and  Nevada,  re- 
stricted to  the  transportation  of  traffic 
originating  and  terminating  at  Merritt. 
or  Princeton.  British  Columbia,  Canada, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  da.vs 
of  operating  authority.  Supporting  ship- 
per: Jim  Currle  Tours,  P.O.  Box  1300. 
Merritt,  B,C.,  Canada.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist. 
Interstate  Commerce  Commission,   Bu- 
reau of  Operations,  858  Federal  Bldg.. 
Seattle,  Wash.  98174. 
By  the  Commission. 

rsEAt]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  70-11134  Filed  4-16-76;8:45  am] 
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IN'otkc  No    228' 

MOTOR   CARRIER   BOARD  TRANSFER 
PRGCEIEDINGS 

April  16.  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commis.sion 
pui-suant  to  Sections  212ib> .  206(a»  ,211. 
312ib),  and  410'g'  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132 > .  appear  below: 

Each  application  (except  n.s  otherwi.-e 
.specifically  noted  i  filefl  after  March  27. 
1972.  contain.s  a  .statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. A.S  provided  in  the  Commi.s- 
.sion's  Special  Rules  of  Practice  any  inter- 
ested pei'Kon  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  May  6. 
1976.  Pursuant  to  Section  17(8i  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-76311.  By  order  of  April  12, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hamilton  City  Lines.  Inc.. 
Dayton,  Ohio,  of  Certificates  Nos.  MC- 
119640,  MC-1 19640  Sub  1,  and  MC- 
119640  Sub  2,  i-ssued  February  2.  1961, 
August  17,  1960,  and  October  29.  1973, 
respectively,  to  Miami  Valley  Bus  Lines, 
Inc.,  Trotwood.  Ohio,  authorizing  the 
tran.sportation  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween Dayton,  Ohio,  and  Xenia,  Ohio, 
,serving  all  Intermediate  points;  passen- 
gers and  their  baggage,  restricted  to 
traffic  originating  atihe  point  indicated. 
In    charter    operations,    from    Dayton, 


Ohi-^.  to  p'  int.;  in  Illinois.  Indiana.  Ken- 
luck".  and  Michigan,  and  return;  and 
passe'-igers  and  their  baggage,  express 
end  newspapers  in  the  same  vehicle  with 
pa.s.sengers,  between  Greenville.  Ohio, 
and  Dayton.  Ohio,  serving  all  intermedi- 
,iie  points.  A.  Charles  Tell.  E,squire.  At- 
torney for  Applicart.s.  Suite  1800.  100 
East  Brotid  Street.  Cohimbu.^.  Ohio 
43215. 

No.  MC-rC-76320.  By  order  of  April  8. 
1.976.  the  Motor  Carrier  Board  approved 
the  transfer  to  Spirit  Deliveries.  Inc., 
New  York.  N.Y..  of  Certificate  No.  MC- 
.1.1072  i.ssucd  Januar.v  13.  1971.  to  V  &  A 
Trucking  Corp..  Brooklyn.  N.Y..  authoi- 
i/.iiig  the  transportation  of  candy  and 
.J.coholic  and  malt  beverages  between 
Nen  York,  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  within 
25  miles  of  City  Hall.  New  York,  N.Y. 
Morris  Honig,  Esquiie.  150  Broadway, 
Now  York.  N.Y.  10038. 

No.  MC-FC-76387.  By  order  ol  Apnl  9. 
1976.  the  Motor  Carrier  Board  approved 
the  transfer  to  Tok  Distributing  Service, 
Inc..  of  Anchorage,  Alaska.  99510.  of  Cer- 
uficate  No.  MC-118534  (Sub-No.  2), 
Lssued  May  4.  1964.  to  E.  F,  Westphal, 
doing  business  as  Tok  Distributing 
Service.  Tok,  Alaska.  99780,  authorizing 
the  transportation  of  general  commodi- 
ii','<.  with  the  usual  exceptions,  between 
specified  points  in  Alaska.  Robert  L. 
H  'rtig  ol  Cole.  Hartig.  Rhodes,  Norman, 
M;'honey  &  Goltz.  717  -K"  Street.  Suite 
2i)l.  .Anchoi-ase,  Ala-ska.  99501  .'Attorney 
for  applicants. 

No.  MC-FC-76422.  By  order  ol  Ai^ril  9. 
1976,  Uie  Motor  Carrier  Board  approved 
the  transfer  to  Walat  Ti-ansix)rtation, 
Inc.,  Chicopee  Palls,  Massachusetts,  of 
Certificate  of  Registration  No.  MC-56933 
(Sub-No.  1)  Issued  May  5,  1970,  to  Eu- 
gene W.  Walat  and  Eugene  A.  Walat  do- 
ing business  as  Henry  T.  Walat  Truck- 
ing, Chicopee  Falls,  Ma-^-saohusetts,  evi- 


dencing a  right  to  engage  in  transporta- 
tion in  interstate  commerce  correspond- 
ing in  scope  to  Irregular  Route  Comm<Mi- 
Carrier  Certificate  No.  1506  dated  No- 
vember 27.  1946  transferred  and  reissued 
October  29,  1969,  by  the  Massachxisetts 
Department  of  Public  Utilities,  authoriz- 
ing the  transportation  of  general  com- 
modities anywhere  within  the  Common- 
wealth over  irregular  routes.  David  M. 
Marshall,  Esquire,  135  State  Street-Suite 
200,  Springfield,  Massachusetts.  01103. 
Attorney  for  applicants. 


I  SEAL  I 


Robert  L. 


Oswald. 

Secretarv 


|FR   DocTG    IU30  FUed   4-15  76:8  4:. 


I  Notice  No.  227  I 

MOTOR  CARRIER   TRANSFER 
PROCEEDINGS 

April  16.  1976 
Application  filed  for  temporai-y  au- 
thority tmder  Section  210a(b)  in  con- 
nection with  transfer  application  under 
Section  212(b»  and  Tran.sfer  Rules  49 
CF.R.  Part  1132: 

No.  MC-FC-76518.  By  application  filc-d 
April  8.  1976,  M.  D.  SCHMITT  TRANS- 
PORT. INC.,  P.O.  Box  793,  Highway  20 
West.  Independence,  Iowa,  50644,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  JAMES  F.  BLACK,  an  indi- 
vidual, dba  PARKVILLE  TRUCKING 
COMPANY,  3641  Pulaski  Highway 
Baltimore,  Maryland  21224,  imder  sec- 
tion 210a 'b).  TTie  transfer  to  M.  D 
SCHMITT  TRANSPORT,  INC.,  of  the 
operating  rights  of  PARKVILLE 
TRUCKING  COMPANY.  Is  presently 
I>ending. 

By  the  Commission. 

I  seal  1  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76  11129  Piled  4-15-76:8:46  am) 
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RULES   AND    3EGUIA"'0N3 

ligation  of  the  notice  of  Interim  final  and 
pioposed  rulemaking. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  comments  within  60  days  from 
^he  date  of  publication.  Prior  public  par- 
ticipation in  the  form  of  solicited  com- 
ments and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  interim  final  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
m':nts  with  tlie  Agency's  rc'-pon.'^^e  there- 
to follows. 

'  n. '  SimMnarj  of  comments. 
The  roHowinc;  re -ponded  to  tlie  reciiiest 
for  written  comments  contained  in  the 
preamble  to  the  interim  final  and  pro- 
;.osed  regulation;:  National  Canners  As- 
sociation: Am3rican  Frozen  Food  Insti- 
tute: National  Kraut  Packers  Associa- 
tion; National  Pre-ervers  AsEociation: 
.A.' sociation  for  Dressin-^s  and  Sauces; 
Green  Giant  Co.:  Agripac.  Inc.;  Perry  E. 
Miller  Engineers:  The  Larsen  Co.;  Ocean 
Spray  Cranberries.  Inc.:  Hunt-Wesson 
Foods.  Inc.:  Stokely-Van  Camp.  Inc.; 
Grocery  Store  Products  Co.:  Vlasic 
Foods.  Ire:  Food  and  Dru5  Administra- 
tion; and  U.S.  Dept.  of  Interior. 

Each  of  the  comments  received  was 
carclully  reviewed  and  analyzed.  The  fol- 
lowing is  a  summary  of  the  significant 
comments  and  the  Agency's  response  to 
them. 

til  A  number  of  comments  reflected 
concern  that  the  data  base  used  to  estab- 
lish subcategory  raw  waste  loads  con- 
tained unrepresentative  data  which  re- 
sulted in  inaccurate  determinations  of 
average  subcategory  raw  waste  loads. 

The  Agency  has  conducted  a  compre- 
hensive review  of  all  industry  raw  waste 
load  data.  All  unrepresentaive.  unreliable 
and  inaccurate  data  have  been  deleted. 
Where  possible,  new  data  have  replaced 
outdated  information.  The  data  review 
program  began  during  the  initial  gath- 
ering of  information  when  the  technical 
contractor  was  directed  to  obtain  raw 
waste  data  through  on-site  visits  to  about 
200    processing    plants.    Actual    on-site 
plant  sampling  was  conducted  in  a  few 
cases  to  verify  existing  data  or  to  gen- 
erate additional  data.  In  order  to  con- 
firm the  accuracy  of  the  data,  each  firm 
was  sent  all  of  the  data  and  Information 
that  had  been  collected  for  its  plants,  and 
a  review  was  requested  to  ensure  that 
corrections  were  made  where  necessary. 
Upon  release  of  the  contractor's  draft  re- 
port, the  Agency  again  sent  the  data  back 
to  the  plants  where  it  had  been  collected 
and    plant    representatives   were    again 
asked  to  review  the  data  for  accuracy. 
After  publication  of  the  interim  final  and 
proposed  rulemaking,  the  Agency  and  in- 
dustry representatives  again  cooperated 
in  scrutinizing  the  data.  In  summary, 
every  effort  has  been  made  to  coordinate 
with  and  afford  the  industry  ample  op- 
portunity to  review  their  raw  waste  data. 
It  is  therefore  the  Agency's  opinion  that 
the  resulting  raw  waste  load  data  base  is 
the  most  accurate  and  reliable  which 
could  reasonably  be  obtained. 


I 


(2)  The  criticism  wa.".  again  made  thr.t 
the  use  of  the  log  normal  distribution 
to  compute  subcategory  raw  waste  loads 
was  unfair  because  the  log  normal  distri- 
bution underestimates  average  raw  w  ;='•.; 
values. 

The   rationale    for    select ir.g    the   1.:^ 
normal  distribution  to  characterize  ra-  ■ 
waste  loads^from  the  fruits  and  vege- 
tables industry  was  described  in  the  in- 
terim final  and  proposed  regulrtion.  Ihj 
EIPA  prepared  a  data  distribution  of  tlio 
major  wastewater  paiameters.  A  stand- 
ard normal  distribution  model  was  stud- 
ied and  found  to  be  inadequate  for  most 
cases  becau.'-e   the   rrv.rxe   cf   data  w.s 
large  and  the  dota  t:ndcd  to  ba  skev.ed 
with  a  fcv\-  relatively  large  values.  Also, 
the    normal    distribution    allov.ed    for 
negative  values  whicli  do  not  occur  for 
the  poliUt.a.nt   parameters  being  exam- 
ined. The  log  normal  distribution  is  the 
distribution  commonly  used  for  only  pos- 
itive values  which  are  skev.ed  right  to 
allov.-  for  a  few  large  values.  The  set  of 
the  logarithms  of  values  in  the  distribu- 
tion conforms  to  the  normal  distribution, 
and  standard  readily  available  statistier.l 
techniques  c:a\  be  employed  to  analyze 
them.  The  log  normal  distribution  was 
investigated  and  found  to  describe  tlie 
raw  waste  data  collected  from  this  in- 
dustry segment  better  than  the  normal 
distribution.  This  conc-usion   was  veri- 
fied by   a  separate   industry  si^onsored 
study.  The  EPA  study  determined  that 
more  than  75  percent  of  the  flow  re.tios 
and  85  percent  of  the  BODS  ratios  were 
described  better  by  the  log  normal  distri- 
bution than  by  the  normal  distribution. 
Since  the  log  normal  distribution  model 
described   the   data   distribution   better 
than  the   normal  distribution,   the  log 
normal  distribution  was  used  to  estab- 
lish the   raw   waste  loads   within   each 
subcategory. 

'3'  The  comment  v.as  made  that  the 
use  of  an  average  raw  waste  load  is  in- 
equitable because  effluent  limitations  cal- 
culated from  a  mean  value  result  in  half 
of  the  plants  having  to  do  more  to  meet 
the  limitations.  It  was  further  suggested 
that  the  use  of  the  mean  raw  waste  load 
woiild  require  some  processors  to  install 
in-plant  controls  or  technology  in  addi- 
tion to  BPCTCA  to  meet  the  1977 
limitations. 

It  is  inherent  in  developing  subcate- 
gory raw  waste  loads  that  some  plants 
will  currently  fall  above  the  average 
waste  loads.  However,  by  employing 
"good  housekeeping  "  practices  and  de- 
veloping an  effective  waste  management 
progi-am  to  optimize  plant  operation; 
these  facilities  can  reduce  their  raw 
waste  loads  before  1977.  In  developing 
effluent  limitations,  the  Agency  must  b^j 
responsive  to  the  requirements  of  the 
Act.  The  legal  standards  for  1977.  like 
those  for  1983  and  for  new  sources,  are 
delineated  in  Sections  301.  304  and  306 
of  the  Act  as  "best  practicable  control 
technology  currently  available"  (1977*. 
"best  available  technology  economically 
swjhievable"  '1983),  and  'best  available 
demonstrated  technology*'  'new  sources > . 
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As  stated  in  the  Senate  Report  (Leg. 
Hist.,  Vol.  2,  p.  1468) :  "The  Administra- 
tor should  establish  the  range  of  best 
practicable  levels  based  upon  the  aver- 
age of  the  best  existing  performance  by 
plants  of  various  sizes,  ages,  and  unit 
processes  within  each  industrial  cate- 
gory." The  Agency  is  mandated  to  rely 
upon  the  most  effective  pollution  control 
achieved  in  a  particular  industry  sub- 
category in  setting  effluent  limitations, 
and  must  require  all  point  sources  in 
the  subcategory,  by  1977,  to  meet  this 
level  of  currently  achieved  control.  In 
enacting  the  Federal  Water  Pollution 
Control  Act  Amendment  of  1972.  Con- 
gress meant  to  do  more  than  leave  in- 
dustry at  status  quo. 

The  utilization  of  the  mean  value  for 
subcategoi-y  raw  waste  loads  represents 
a  waste  load  that  is  typical  of  process- 
ing plants  with  a  concern  for  water  and 
waste  conservation  practices.  Most 
plants  below  the  mean  waste  load  have 
achieved  this  load  through  becoming 
aware  of  and  implementing  common, 
normally  practiced  in-plant  water  and 
waste  management  techniques,  such  as 
turning  off  hoses  and  faucets  when  not 
in  use.  These  good  housekeeping  prac- 
tices are  commonly  employed  at  most  of 
these  plants  and  have  become  an  in- 
tegral part  of  effective  plant  manage- 
ment. Plants  with  waste  loads  above  the 
mean  value  are  capable  of  i-eadily 
achieving  the  mean  waste  load  with  ef- 
fective plant  management  and  the  as- 
sociated concern  for  water  usage  and 
waste  management.  No  installation  of 
specialized  internal  or  external  tech- 
nology in  addition  to  good  in-plant  prac- 
tices is  necessary.  The  variation  experi- 
enced In  the  collected  water  and  waste 
loading  data  for  similar  proces.s  con- 
figurations among  different  plants  indi- 
cates that  waste  loads  can  be  signifi- 
cantly reduced  without  adversely  affect- 
ing the  quality  of  the  product.  Through- 
out the  varioas  subcategories,  about  130 
plants  or  about  50  percent  of  all  sur- 
veyed plants  report  they  presently 
achieve  the  established  mean  raw  waste 
loads.  Thus,  the  mean  value  is  the  most 
representative  value  and  the  most 
equitable  value  for  the  typical  waste 
load  generated  from  the  processing  of 
the  fruit  and  vegetable  commodities 
found  in  these  subcategories. 

(4)  The  comment  was  made  that  a  few 
unrepresentative  raw  waste  data  points 
served  as  a  ba.sis  for  developing  1983 
BATEA  raw  waste  loads.  It  was  further 
stated  that  the  methodology  used  to 
select  the  BATEA  raw  waste  loads  con- 
tributed to  the  establishment  of  1983 
raw  waste  loads  which  would  not  be 
achievable  for  all  processors. 

As  discussed  above,  the  Agency  has 
conducted  a  thorough  program  to  ensure 
all  raw  waste  data  is  accurate,  reliable 
and  representative.  Furthermore,  the 
Agency  has  reviewed  the  methodology 
used  to  establish  the  1983  BATEA  raw 
waste  loads.  The  methodology-  used  to 
determine  Uie  1983  water  reductions  wa.s 
found  to  be  cor.sLstcnt  with  other  pro- 
cedures For  a  few  commodities,  how- 
ever,   the   .\gency   found   that  industry 


plants  which  were  used  to  establish  the 
1983  water  usage  were  unable  to  achieve 
the  1983  raw  waste  BOD5.  Accordingly, 
the  1983  raw  waste  BODS  ratios  have 
been  revised  to  ensure  that  the  1983 
water  usage  and  BODS  ratios  are 
achieved  in  the  same  plant.  Thus,  the 
1983  raw  waste  loads  have  been  revised 
to  ensure  the  achievability  of  BATEA 
raw  waste  loads. 

The  4gency  also  reviewed  the  avail- 
able information  on  salt  recycling  sys- 
tems for  pickle  salting  stations.  It  was 
determined  that  sufficient  Information 
was  not  presently  available  to  substan- 
tiate either  the  economic  or  technical 
achievability  of  no  discharge  limitations. 
Accordingly,  limitations  have  been  re- 
vised to  reflect  aerated  lagoon  treatment 
technologj'. 

<5)  Several  commenters  supgested 
that  there  is  no  relationship  between 
water  ase  and  waste  load  by  referring 
to  several  plants  with  similar  BODS  ra- 
tios and  considerably  different  flow 
ratios. 

The  study  revealed  two  major  facets 
of  water  use  within  the  fruits  and  vege- 
tables industry.  First,  unnecessary  flows 
tlii'ough  hoses  and  machinei-y  or  stations 
not  in  lise  increase  water  consumption 
without  a  noticeable  effect  on  waste  load 
i-atios  based  on  production  volume.  How- 
ever, the  concentration  of  the  total  plant 
effluent  decreases  due  to  the  dilution  ef- 
fect of  minecessary  water  consumption. 
Second,  any  water-solids  contact,  such 
as  rinses  or  spray  washes,  removes  unde- 
sirable material  from  the  surface  of  the 
product.  Public  healtli  or  product  quality 
criteria  determii:ies  some  optimum  water 
consumption  level  for  the  wash.  Beyond 
this  point  unnecessary  water-solids  con- 
tact can  affect  the  product  sm-face  which 
may  increase  suspended  solids  and  in- 
duce additional  leaching  of  soluble  ma- 
terial. In  this  case,  the  additional  water- 
solids  contact  may  increase  the  waste 
load  per  imit  of  production  while  the 
total  plant  effluent  concentration  may  ac- 
tually decrease  depending  on  the  amoiuit 
of  excess  water. 

Some  plants  sweep  or  wash  solids  and 
peeled  material  into  drains  while  others 
utilize  dry-capture  techniques  before 
cleaning  equipment.  This  has  a  definite 
effect  on  waste  load  which  is  not  directly 
related  to  water  use.  To  be  more  precise, 
there  is.  In  fact,  a  definite  relationship 
between  water-solids  contact  and  waste 
load  as  illustrated  by  data  presented  in 
the  Development  Document. 

(6)  A  number  of  commenters  ques- 
tioned cost  data.  The  assumption  of 
negligible  cost  to  implement  the  inplant 
changes  needed  to  achieve  1983  BATEA 
raw  waste  loads  was  questioned.  It  was 
suggested  that  the  length  of  the  proc- 
essing season  was  overestimated  for  some 
commodities  and  thus  the  annual  pollu- 
tion control  costs  underestimated.  Also, 
the  cost  of  biological  treatment,  espe- 
cially aeration  equipment,  was  ques- 
tioned. 

The  Agency  has  again  reviewed  its 
cost  assumptions  and  methodology  as  a 
result  of  these  comments.  Costs  to  imple- 
ment in-plant  changes  needed  to  achieve 


the  1983  BATEA  raw  waste  loads  were 
developed  with  the  assistance  of  the  EPA 
technical  contractor  and  industry.  It  was 
determined  these  costs  are  not  negligible 
as  originally  assumed.  Accordingly,  in- 
plant  costs  have  been  incorporated  as  ad- 
ditional Incremental  costs  to  those  al- 
ready developed  for  end-of-pipe  treat- 
ment systems  for  model  plants  utilized  to 
develop  the  potential  economic  impact  of 
the  regulations.  Details  of  these  costs 
and  the  assumptions  made  in  their  de- 
velopment are  included  in  the  Develop- 
ment Document. 

The  Agency  also  reviewed  its  as:-ump- 
tions  regarding  the  length  of  the  proc- 
essing season.  The  Development  Docu- 
ment supporting  the  interim  final  and 
proposed  regulation  contained  maximum 
lengths  of  processing  seasons  for  each 
commodity  based  upon  available  litera- 
ture for  growing  seasons  of  each  fruit 
and  vegetable  in  each  state.  Since  the 
operation  and  maintenance  costs  of 
BPCTCA  and  BATEA  technologies  are 
based  on  maxlmtmi  season  lengths,  the 
aiuiual  costs  listed  in  the  Development 
Document  are  actually  overestimated. 
However,  these  values  have  not  been  used 
to  determine  the  economic  impact  of  the 
regulations  on  the  industrj'.  The  process- 
ing seasons  used  for  the  economic  impact 
analysis  were  developed  from  industiT 
information  available  to  the  economic 
and  technical  contractors.  This  informa- 
tion was  supplemented  by  consultatiod 
with  members  of  Industry  and  EPA  be- 
fore the  characteristics  of  each  economic 
impact  model  plant  were  established. 
Thus,  the  lengths  of  the  processing  sea- 
son have  not  been  overestimated  and  the 
costs  have  not  been  underestimated. 

With  regard  to  the  criticism  of  the 
cost  of  biological  treatment,  the  design 
basis  for  sizing  treatment  systems  and 
the  cost  of  component  equipment  has 
been  further  evaluated  to  detemiine 
whether  they  are  reasonable.  From  this 
analysis,  it  seems  apparent  that  the  de- 
sign criteria  for  the  systems  as  well  as 
the  unit  process  equipment  and  aggre- 
gate costs  are  reasonable  and  compare 
v.ell  witJi  costs  made  available  to  the 
Agency  by  a  number  of  processors. 
These  costs  and  their  bases  are  fully  de- 
scribed In  the  Development  Document. 
The  design  criteria,  such  as  the  oxygen 
transfer  rate,  used  to  develop  costs  are 
similar  to  thfe  design  parameters  used 
throughout  the  Industry.  Therefore,  tlie 
Agency  considers  its  cost  data  for  bio- 
logical treatment  representative  and 
reasonable. 

<7)  A  few  commenters  questioned  the 
internal  separations  for  some  commodi- 
ties, such  as  for  frozen  versus  canned 
fruits  and  vegetables,  because  the  result- 
ing raw  waste  loads  and  effluent  limita- 
tions were  not  always  realistic. 

As  indicated  earlier,  a  significant  ef- 
fort was  undertaken  to  verify  that  exist- 
ing data  was  correct  and  that  the  plants 
for  which  data  was  available  were  rep- 
resentative of  tvplcal  Industry  process- 
ing metliods.  This  effort  resulted  in  sev- 
eral changes,  including  Incorporation  of 
new  1975  data  and  deletion  of  what  ap- 
peared   to    be    imrepresentatlve    data. 
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demonstrated  that  these  wastewaters 
can  be  successfully  treated  to  low  pollut- 
ant levels  with  adequate  detention  time, 
aeration,  nutrient  balance,  and  pH  con- 
trol. The  control  of  these  factors  is  nec- 
essary in  order  to  establish  and  maintain 
an  active,  acclimated  biomass  in  treat- 
ment systems.  The  design  criteria  for 
treating  high  chloride  wastewater  are 
somewhat  different  from  those  utilized 
for  other  fruit  and  vegetable  waste- 
waters. It  Is  also  necessary  to  consider 
the  influence  on  system  performance  of 
cold  weather  operation.  The  costs,  eco- 
nomic impact,  and  effluent  guidelines  for 
the  affected  commodities  have  been 
modified  to  account  for  these  factors. 

(10)  A  niunber  of  commenters  Indi- 
cated that  certain  of  the  treatment  sys- 
tems used  to  develop  the  guidelines 
should  not  have  been  included;  some  of 
them  were  built  to  meet  water  quality 
constraints,  and  other  treatment  systems 
were  not  appropriate  because  they  con- 
tained additional  treatment  unit  opera- 
tions. 

The  Agency  has  reviewed  all  available 
information  on  each  treatment  system 
used  in  the  development  of  the  limita- 
tions. As  a  result  of  this  analysis,  several 
plants  have  been  omitted.  More  specifi- 
cally, four  aerated  lagoon  systems  have 
been  excluded;  three  lagoon  systems  that 
included  saturated  spray  fields  for 
which  no  data  were  available,  and  one 
that  was  treating  significant  quantities 
of  non-process  wastewater.  Further, 
joint  municipal-industrial  activated 
sludge  treatment  systems  have  been 
ehminated  since  the  variability  of  the 
treated  effluent  from  such  systems  may 
not  be  as  great  as  the  variability  of  a 
seasonal  system. 

Certain  treatment  system  components 
and  design  factors  included  in  some  of 
these    treatment    plants,    and    perhaps 
considered  by  some  commenters  as  addi- 
tional unit  operations,  were  In  fact  con- 
sidered in  the  development  of  the  cost 
of  meeting  the  limitations  as  well  as  the 
limitations    themselves.    For    example, 
when  costing  activated  sludge  treatment 
of  wastewaters  with  high  oil  and  grease 
content  or  high  suspended  solids  content, 
dissolved  air  flotation  or  a  primary  clari- 
fier  was  included;  wastewater  with  very 
high  organic  content  required  the  inclu- 
sion of  a  "roughing"  trickling  filter:  and 
all  activated  sludge  systems  included  an 
emergency  retention  pond  to  allow  flex- 
ibility in  handling  treatment  system  up- 
sets. Moreover,  similar  design  modifica- 
tions for  aerated  lagoon  systems  were 
made  for  additional  aeration  and  deten- 
tion time  to  allow  for  more  concentrated 
wastewaters  and  cold  operating  tempera- 
tures experienced  in  northern  climates. 
Aerated  lagoon  systems  were  also  costed 
to  include  a  second  lagoon  in  series  with 
the  first  mechanically  aerated  lagoon  to 
allow  settling  of  solids  and  additional  re- 
tention   time.    P^irther.    the    activated 
sludge  treatment  systems  built  to  meet 
water    quality    constraints    no    longer 
serve  as  a  part  of  the  basis  for  the  annual 
average  limitations.  In  short,  a  repre- 
sentative variety  of  the  circumstances 


considered  typical  of  those  encountered 
In  the  Industry  have  been  incorporated 
into  the  design,  cost,  and  economic  im- 
pact of  BPCTCA  and  BATFA. 

(11)  Some  commenters  questioned  the 
methodology  used  to  establish  the  hmi- 
tations.  Aerated  lagoons  are  the  best 
practicable  control  technology  currently 
available;  yet  both  aerated  lagoon  and 
activated  sludge  treatment  perform- 
ance data  was  used  to  establish  the 
limitations. 

The  Agency  has  based  the  effluent 
limitations  on  aerated  lagoons.  Activated 
sludge  and  land  disposal  are  alterna- 
tive technologies.  Therefore,  it  is  nec- 
essary for  aerated  lagoons,  activated 
sludge  and  land  disposal  treatment  sys- 
tems to  attain  the  final  effluent  level.=;. 
The  annual  average  BOD5  and  TSS 
limitations  are  currently  based  solely  on 
aerated  lagoons.  The  maximum  thirty 
day  and  maximimi  day  TSS  limitfitions 
are  based  on  aerated  lagoons.  The  maxi- 
mum thirty  day  BODS  limitations  were 
originally  based  on  aerated  lagoons. 
However,  several  activated  sludge  treat- 
ment systems  experienced  greater  vari- 
ability and  were  not  able  to  achieve  the 
maximum  thirty  day  or  maximum  day 
BODS  limitations  based  on  aerated  la- 
goons. Accordingly,  the  maximum  thirty 
day  and  maximum  day  limitations  for 
BODS  are  based  on  activated  sludge 
treatment.  It  should  be  noted  that  land 
disposal  technology  can  achieve  all  the 
limitations.  It  is  therefore  possible  for 
aerated  lagoons,  activated  sludge,  and 
land  disposal  technologies  to  achieve 
each  of  the  effluent  limitations. 

(12)  Many  commenters  did  not  agree 
with  the  need  for  an  annual  average 
limitation;  most  commenters  thought 
that  maximum  thirty  day  and  maximum 
day  limitations  were  sufficient. 

The  annual  average  is  a  very  impor- 
tant limitation  for  the  fruits  and  vege- 
tables industry.  It  is  considered  reason- 
able and  equitable  in  that  single-com- 
modity and  multi-commodity  proce.s.<- 
Ing  plants  must  achieve  similar  effluent 
reductions,  as  well  as  plants  which  con- 
tinuously treat  and  discharge  waste- 
water, and  plants  which  store  waste- 
water for  subsequent  discharge.  It  is 
silso  important  that  the  methodology 
used  to  develop  the  annual  average  is 
fully  understood.  The  treated  effluent 
data  used  to  develop  the  maximum 
thirty  day  and  maximum  day  limitations 
is  the  same  data  used  to  develop  the  an- 
nual average  limitations.  Moreover,  the 
distribution  of  the  data  was  such  that 
tf  a  plant  was  within  the  maximum  day 
and  maximum  thirty  day  limitations, 
then  it  also  was  within  the  annual  aver- 
age limitations. 

The  application  of  the  annual  average 
in  NPDES  permits  also  must  be  under- 
stood. Processors  will  have  three  limita- 
tions for  BODS  and  TSS.  The  maximum 
thirty  day  and  maximum  day  limitations 
are  based  upon  peak  production,  and  es- 
tablish a  maximum  allowable  di.schaiRe 
of  BODS  and  TSS  for  this  peak  produc- 
tion period.  The  annual  average  limita- 
tions are  based  upon  the  total  yearly 
production  and  thus  establish  the  allow- 
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able  discharge  of  BODS  and  TSS  for  tlie 
entire  season,  regardless  of  the  length 
of  the  processing  season  or  the  discharge 
period,  and  without  regard  for  the  mix 
of  commodities  being  processed  at  any 
time  during  the  season.  The  annual 
average,  therefore,  obviates  the  need  for 
the  allowable  discharge  level  to  change 
as  production  levels  or  production 
schedules  change.  The  annual  average 
limitation  also  simplifies  the  task  of 
compliance  monitoring  for  industry  and 
enforcement  authorities.  Several  exam- 
ples of  the  application  of  the  annual 
average  Umitation  to  NPDES  permits  are 
detailed  at  the  end  of  Section  IX  of  the 
Development  Docimient. 

( 13 )  The  comment  was  made  that  the 
use  of  the  annual  average  would  preclude 
the  use  of  many  existing  stabilization 
lagoon  systems  that  discharge  on  a  con- 
trolled release  basis,  a  system  employed 
by  many  small  processors. 

Among  those  treatment  systems  con- 
sidered by  the  Agency  in  developing  a 
basis  for  the  effluent  limitations  were 
stabilization  lagoons  which  utilized  very 
long  tei-m  detention.  The  range  of  efflu- 
ent quality  which  these  systems  can 
achieve  is  the  same  as  for  aerated  la- 
goons and  activated  sludge.  Tlie  only  dif- 
ference between  them  is  In  the  degree  of 
operator  control  needed  over  these  sys- 
tems and  in  the  rate  at  which  the  efflu- 
ent concentrations  are  achieved.  The 
basic  capabilities  of  the  three  biological 
treatment  alternatives  are  similar.  In 
some  cases,  upgrading  of  stabilization 
lagoons  may  be  necessary  to  bring  an 
existing  s>'stem  into  compliance,  and 
therefore  a  completely  new  system 
wouM  not  be  necessary.  The  maximimi 
thirty  day  and  maximum  day  limitations 
do  not  apply  to  plants  which  store  waste- 
water for  discharge  on  a  controlled  re- 
lea.-'e  basis.  However,  where  the  con- 
trolled release  period  Is  sufficiently  long 
and  where  water  quality  constraints  ap- 
ply, maximum  thirty  day  and  maximum 
day  limitations  could  still  be  established. 
Thus,  the  annual  average  will  not  pre- 
clude the  use  of  stabilization  lagoon  sys- 
tems. 

(li  The  variability  allowed  by  the  ef- 
fluent limitations  for  the  maximimi 
thirty  day  and  maximum  day  was  criti- 
cized as  being:  inadequate.  The  lack  of  al- 
lowance for  a  treatment  plant  startup 
period  wa.^  also  criticized. 

The  dl.scus.sion  above  regarding  the  an- 
nual average  Indicates  that  the  maxi- 
mum day  and  maximum  thirty  day  limi- 
tations were  developed  from  actual  op- 
erating data  from  treatment  systems  in 
the  fruits  and  vegetables  Industry.  The 
\arlability  of  these  treatment  systems  Is 
representative  and  It  is  the  Agency's  con- 
du.'iion  that  the  variability  set  forth  in 
the  regulation  Is  reasonable. 

It  is  .suggested  that  the  permitting  au- 
thority allow  a  period  of  four  days  to  ac- 
count for  any  discharpe  which  may  be 
necessary  to  e.«tab!i.=h  effective  treatment 
-■-stem  operation  after  the  Initiation  of 
pi-oduction. 

(15.)  The  recommendation  was  made 
tiiat  fecal  coliform  Imiitations  for  the 
1983  BATEA  regulation  be  deleted  except 


where  they  were  required  to  acliieve  wa- 
tei-  quality  standards. 

The  Agency  has  reviewed  the  Issue  and 
agrees  that  available  information  does 
not  indicate  significant  levels  of  fecaJ 
conforms  in  wastewaters  from  most  fruit 
and  vegetable  processing  plants.  It 
should  be  noted  that  water  quality  con- 
straints should  dictate  the  use  of  disin- 
fection when  high  fecal  coliform  levels 
are  observed,  and  when  sanitary  wastes 
are  mixed  with  process  wastewaters  from 
fruit  and  vegetable  plants.  Accordingly, 
fecal  coliform  limitations  have  been  de- 
leted from  the  regulation. 

(16)  The  comment  was  made  tliat  the 
Agency  is  obligated  to  develop  an  alter- 
native technology  to  BPCTCA  for  small 
plants  which  have  not  been  included  in 
the  regulation.  State  and  local  pollution 
control  agencies  may  require  biological 
treatment  which  the  Agency  has  indi- 
cated might  cause  an  economic  impact. 
The  selection  of  plant  size  definitions  to 
determine  those  plants  financially  in- 
capable of  achieving  the  limitations  was 
also  criticized,  and  the  use  of  cash  flow 
as  the  determining  factor  was  suggested 
as  an  alternative. 

The  interim  final  and  proposed  rule- 
making notice  indicated  that  based  upon 
the  cost  of  BPCTCA  for  "model"  hjijo- 
thetical  plants  of  2.000  tons  per  year  pro- 
duction or  less  there  was  a  significant 
possibility  that  some  would  close.  It  must 
be  pointed  out  that  this  study  was  based 
upon  best  estimates  using  available  fi- 
nancial profile  Information.  Actual  clo- 
sures may  not  occur.  Nevertheless  plants 
less  than  2,000  tons  per  year  production 
were  excluded  from  consideration  in  the 
regulation.  The  Agency  recognizes,  how- 
ever, that  it  could  not  prescribe  an  al- 
ternative technology  for  aU  small  proc- 
essors because  it  could  not  meaningfully 
evaluate  all  of  the  local  conditions  asso- 
ciated with  eacli  small  plant.  However, 
the  extensive  body  of  data  and  informa- 
tion presented  in  tlie  Development  Docu- 
ment, on  typical  raw  waste  loads  from  a 
broad  variety  of  commodities  and  waste 
treatment  alternatives,  should  provide 
a  reasonable  ba.sis  to  assi.st  the  States 
and  local  authorities  in  evaluating  si)e- 
cific  plant  c i re um.'- lances.  Thus,  infor- 
mation available  in  the  Development 
Document  alon^-'  with  individuaJ  plant 
characteristics  should  t>€  sufficient  to 
prepare  NPDES  permits  on  a  case  by  case 
basis  for  plants  excluded  from  tliis  regu- 
lation. 

The  Agency  has  studied  all  of  the 
available  data  in  coii'^iderable  dejith  to 
ascertain  the  financial  capabilities  of 
this  industry.  This  finaneial  profile  data 
and  infonnation,  combined  wiUi  the 
costs  of  BPCTCA  and  BATEA,  were 
evaluated  utilizing  a  number  of  factors, 
including  cash  flow,  which  determine 
the  viability  of  a  given  size  plant  m  both 
the  Fhort  and  long  ttrms.  The  results  of 
this  analysis  indicated  that  a  rational 
approacii  to  minimize  the  impact  of  liie 
regulation  was  further  separation  of  the 
three  major  subcategorie,--  by  plant  size. 
To  use  another  basis  for  making  this  de- 
termination at  tlie  permit  writing  level, 
such  as  by  cash  flow  information  from 


individual  processors,  would  not  be  prac- 
ticable. The  Agency  has  utilized  the  2,000 
tons  per  year  "cut-off"  to  minimize  eco- 
nomic impacts  on  small  plants  as  fore- 
cast in  the  economic  analysis  of  the 
regulation.  This  is  the  only  methodology- 
available  which  directly  deals  with  the 
potential  economic  impact. 

»17)  Concern  was  expressed  that  the 
effluent  guidelines  and  the  aissociated  raw- 
waste  loads  would  be  used  by  municipah- 
ties  as  a  basis  of  establishing  user  sur- 
charges and  capital  cost  recoveiT  for 
processors  which  discharge  to  a  publicly 
owned  treatment  works. 

The  Agency  has  determined  that  in  the 
case  of  the  canned  and  preserved  fruits 
and  vegetables  industry,  all  wastewaters 
which  are  generated  by  typical  process- 
ing methods  are  amenable  to  biological 
treatment  commonly  utilized  by  munici- 
palities and  do  not  pass  through  or 
othei-wise  impair  the.se  systems.  There- 
fore, no  pretreatment  has  been  required, 
excepting  any  requirements  on  individ- 
ual plants  a  given  municipality  may  im- 
pose due  to  special  local  considerations. 
In  the  regulation,  the  Agency  does  not 
recommend  the  use  of  effluent  limitations 
or  average  raw  waste  loads  as  a  basis 
for  user  charges  or  capital  cost  recov- 
ery. The  cost  to  a  given  processor  will 
vai-y  depending  upon  its  size  in  relation 
to  other  industrial  users,  the  overall  size 
of  the  municipal  system,  the  stringency 
of  any  water  quality  constraints,  and 
whether  the  publicly  owned  treatment 
works  has  been  partially  financed  by  a 
Title  n  construction  grant.  Therefore, 
evaluation  of  the  additional  cost  of  treat- 
ment for  municipal  dischargers  to 
achieve  the  BPCTTCA  limitations  would 
be  both  extremely  difficult  and  of  ques- 
tionable value  in  assessing  the  impact  of 
the  regulations  for  direct  dischargers. 

(18)  The  increasing  awareness  and 
control  being  exercised  over  land  dis- 
posal of  hquid  effluents  was  cited  as  a 
reason  for  limiting  or  reversing  the  trend 
of  change  within  the  Industry  from  di- 
rect discharge  to  spray  Irrigation. 

It  Is  true  that  the  Agency,  and  many 
states  and  local  governments,  have 
brought  spray  irrigation  and  other  land 
disposal  methods  under  closer  scrutiny 
in  the  interest  of  protecting  groundwater 
quality.  Nonetheless,  it  Is  also  recognized 
that  spray  Irrigation  Is  an  efficient  and 
often  a  relatively  low  cost  alternative  to 
complete  treatment,  such  as  activated 
sludge.  Spray  irrigation  with  no  dis- 
charge can  be  achieved  If  proper  atten- 
tion Is  afforded  to  the  details  of  soil 
and  cover  crop  selection,  pumping  and 
distribution  system  design,  site  engineer- 
ing, climate  conditions  and  system  opera- 
tion. Some  regions  of  the  country  may 
constrain  the  use  of  spray  Irrigation  due 
to  special  problems,  and  therefore  limit 
Installation  of  new  systems.  However,  It 
Is  not  anticipated  at  this  time  that  a 
significant  decrease  in  the  use  of  spray 
irrigation  win  occur. 

<b)  Revision  of  the  Interim  final  and 
proposed  regulations  prior  to  promulga- 
tion. 

As  a  result  of  jmbUc  comments  and 
continuing  review  and  evaluation  of  the 


FEDfBAl    REGISTER,    VOL.    41,   NO.  75 — FRIDAY,    APRIL   16,    1976 


1'' 


tHat 


eacy 


tlie 


vev 


tnetl  iodolog>' 


ri, 


proposed  regulation 
lowing  changes 
resvilation : 

1 1>  Industry  raw 
modified  to  Insure 
waste  loads  are  acciirate 
tive.   The   methodofogy 
1983  BATEA  raw  w 
fied   when   the  Ag 
some  commodities  s 
used  to  establish 
were   unable   to  achiev 
waste  BODS.  The  r 
and  the  revised 
ing  1983  BATEA  r 
resulted  in  somewh 
itations.   but  these 
sured  the  achievabi  ity 
BPCTCA   and    1983 
loads  for  all  industry 

1 2 »    The    industf y 
has  been  revised 
raw  waste  data  f o  ■ 
Canned  and  frozen 
beans  and  spinach 
into    single 
products  and  peelec 
and  white  potatoes 
combined.  Separatipns 
ties    have    not 
grapes,   pickles. 
com.  In  addition 
adequate  raw  w 
obtained  for  aspare 
cauliflower,  and 
limitations  are   no ; 
commodities. 


by  the  EPA.  the  fol- 
ha\te  been  made  In  the 


comm(  dities 


raste  data  have  been 
subcategory  raw 
and  representa- 
for   developing 
iste  loads  was  modi- 
found  that  for 
few  industry  plants 
1983  water  usage 
e   the    1983   raw 
ised  raw  waste  data 
for  develop- 
w  waste  loads  have 
t  less  stringent  lim- 
changes   have   en- 
of  both  the  1977 
BATEA  raw   waste 
plants. 

subcategorization 

to  changes  in  the 

some  commodities. 

peaches,  peas,  snap 

have  been  combined 

and    tomato 

tomatoes,  and  sweet 

have  been  similarly 

within  commodi- 

iged    for    cherries, 

rkraut,   chips   and 

the  above  changes, 

data  could  not  be 

gus.  brussels  sprouts, 

Accordingly, 

included   for   these 


chm 

sa  jer 

t> 


i-ast  e 


pimentos. 


( 3 1  Some  of  the 
regarding   the   tr 
in  the  developmer  t 
have  changed.  Fou 
tems  have  been 
systems  that 
fields  for  which  n( 
and  one  lagoon  sys 
significant 
wastewater.  The 
BATEA    limitatioris 
standards  are 
than  those  orii 
discharge   BATEA 
source  standards 
tioiis    has    been 
Agency  does  not 
tion  on  salt  recy 
stantiate  either 
cal  achievability  of 
the  methodology 
ated  lagoon  and  ac 
develop  the  limiia 
to  reflect  only 
ance   data.   How 
sludge    treatment 
greater  variability 
achieve    the    ma 
maximum  day 
on    aerated 
maximum  thirty 
limitations  for 
vated  sludge 

1 4'  Costs  to  ach 
tations    have 
creased.     Cost 
changes    for    B 
thought  to  be  : 
costs  for  needea 
been  developed  a 


inch  ded 


tem 
quanti  ;ies 


son  evv 
iginally 


for 


hj  V 

.cl:  n, 
th; 


aeiated 


e  'BY. 


BODJ 

lagCK  ns 
(  ay 
BC  D5 
treat]  nen 


been 


.\Tl 


nd 


excluded; 


lata  and  information 
eitment  systems  used 
of  the  limitations 
aerated  lagoon  sys- 
three  lagoon 
saturated  spray 
data  were  available 
that  was  handling 
of     non-process 
resultant  BPCTCA  and 
and    new    source 
hat  less  stringent 
proposed.  The  no 
limitation   and   new 
r  pickle  salting  sta- 
$ianged    because    the 
/e  sufficient  inforaia- 
g  operations  to  sub- 
economic  or  technl- 
no  discharge.  Rnally, 
)f  utilizing  both  aer- 
tivated  sludge  data  to 
^ons  has  been  changed 
lagoon  perform- 
several   activated 
systenis   experienced 
and  were  not  able  to 
.xtmum    thu-ty    day    or 
5  limitations  based 
Accordingly,    the 
,•  and  maximum  day 
are  ba^;ed  on  acti- 
.t. 
ieve  the  BATEA  limi- 
substanttally     in- 
to    achieve     in-plant 
EA    were    originally 
^.'■.j'.e.  However,  new 
-plant  changes  have 
Incorporated  as  ad- 


RULES    AND    REGULATIONS 

dltlonal  incremental  costs  to  those  de- 
veloped for  end-of-pipe  treatment 
systems. 

(5)  The  economic  impact  analysis  has 
developed  Information  which  suggests 
potential  economic  impacts  for  single- 
commodity  canned  com  plants  of  all 
sizes,  and  for  multi-commodity  frozen 
vegetable  plants  smaller  than  8.000  tons 
per  year.  Accordingly,  no  limitations  ap- 
ply to  these  industr>'  subcategories.  All 
industry  plants  with  less  than  2.000  tons 
per  year  production  remain  excluded 
from  the  regulation.  While  these  plant 
groups  are  not  covered  by  these  effluent 
limitations  due  to  potential  economic 
impacts,  permitting  authorities  have 
sufficient  information  in  the  Develop- 
ment Document  to  regulate  the  dis- 
charges from  these  excluded  plants  on 
a  case-by-case  basis. 

(6>  The  BATEA  limitations  and  new 
source  standards  for  fecal  coliforms  have 
been  omitted.  Information  available  to 
the  Agency  does  not  substantiate  the 
presence  of  significant  levels  of  fecal 
coliforms  in  most  fmit  and  vegetable 
process  wastewaters. 

(7 1  The  issue  of  land  availability  to 
install  aerated  lagooixs  for  medium  size 
plants  has  not  been  found  to  be  signifi- 
cant. Therefore,  the  final  BPCTCA  efflu- 
ent hmitations  for  large  plants  will  also 
apply  to  medium  size  plants. 

(c)  Economic  and  inflationary  impact. 
The  Agency  considered  the  economic 
impact  of  the  internal  and  external  costs 
of  the  effluent  limitations.  Internal  costs 
are  defined  as  investment  and  annual 
cost  (operating  costs  plus  the  cost  of 
capital  and  depreciation)  for  a  typical 
plant.  External  cost  deals  basically  with 
the  assessment  of  the  economic  impact 
of  the  internal  costs  in  terms  of  price 
increa,ses,  production  curtailments  or 
plant  closures,  resultant  unemployment, 
commimity  and  regional  impacts,  inter- 
national trade,  and  future  industry 
growth. 

In  its  reassessment  of  the  economic 
impact,  the  Agency  made  a  con- 
certed and  serious  effort  to  contact  new 
sources  and  obtain  new  data.  Inquiries 
were  made  to  government  agencies,  pri- 
vate companies,  and  trade  associations. 
The  Agency  reevaluated  previous  data 
and  evaluated  new  data  furnished  to 
the  Agency.  The  following  paragraphs 
highlight  the  specific  results  of  the 
economic  impact  analysis. 

Plants  processing  less  tlian  2,000  tons 
of  raw  product  per  year  are  not  covered 
in  the  final  guidelines.  These  plants  were 
excluded  because  aerated  lagoon  waste- 
water treatment  systems  were  poten- 
tially not  economically  feasible.  In  ad- 
dition, all  single  commodity  canned  com 
plants  and  multi-product  frozen  vege- 
table plants  processing  less  than  8.000 
tons  per  year  were  excluded  from  the 
guidelines  on  the  basis  of  potential  ec- 
onomic impacts.  Nevertheless,  the 
Agency  has  controlled  more  than  ninety- 
five  percent  of  the  direct  dischargers, 
the  industry  production  and  its  pollu- 
tional  load. 


For  the  purposes  of  the  economic  im- 
pact analysis,  aerated  lagoon^  waste 
treatment  technology  was  considered  to 
be  the  single  "best  practicable  control 
technology  currently  available."  Acti- 
vated sludge  waste  treatment  was  con- 
sidered as  an  alternative  technology  but 
was  found  to  potentially  result  in  ex- 
cessive economic  impacts. 

Tlie  BPCTCA  effluent  limitations  for 
plants  processing  2,000  to  10.000  tons  per 
year  may  result  in  the  closure  of  two 
plants.  These  plants  are  in  the  pickles 
only  manufacturing  category.  However, 
there  is  a  great  deal  of  uncertainty  as- 
sociated with  this  particular  prediction. 
The  incremental  cost  necessary  to  meet 
BATEA  for  plants  in  the  2,000-10,000 
tons  per  year  range  are  unlikely  to  re- 
sult in  additional  closures.  BATEA  ef- 
fluent limitations  for  plants  processing 
more  than  10.000  tons  per  year  are  more 
stringent  and  more  costly  to  achieve  than 
the  effluent  limitations  for  smaller 
plants.  It  is  expected,  however,  that 
plants  in  this  larger  size  range  will  be 
able  to  bear  the  burden  of  the  addi- 
tional costs  and  no  closures  are  pre- 
dicted. 

Although  a  relatively  few  plant  clo- 
sures are  predicted  to  result  from  the 
regulation,  the  profitability  of  some 
plants  may  decrease  significantly.  Since 
direct  dischargers  affected  by  the  pro- 
posed regulation  represent  a  small  frac- 
tion of  the  total  industry  production, 
plants  covered  by  the  regulation  may  not 
be  able  to  pass  on  pollution  control  costs 
to  the  consumer  in  the  form  of  higher 
prices. 

In  the  event  of  a  plant  closure,  com- 
munity and  regional  Impacts  from  plant 
closures  could  be  serious.  Many  fruit  and 
vegetable  processing  plants  are  located  in 
small  towns  and  rural  areas.  Single 
plants  generally  employ  80  to  150  per- 
sons and  serve  as  a  market  for  local 
farmers.  Closure  of  one  plant  in  a  small 
town  could  result  in  severe  local  eco- 
nomic dislocations.  Although  exports  of 
fruit  and  vegetable  products  will  not  be 
affected  by  this  regulation,  the  existing 
trend  of  Increasing  Imports  of  products 
such  as  mushrooms,  rtrawberries,  blue- 
berries and  tomato  paste  could  be  ac- 
centuated. 

Executive  Order  11821  (November  27, 

1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  Agencies  of  the  exec- 
utive branch,  be  accompanied  by  a 
statement  certifying  that  the  inflation- 
ary impact  of  the  proposal  has  been 
evaluated. 

OMB    Circular    A-107    (January    28 

1975)  prescribes  guidelines  for  the  iden- 
tification and  evaluation  of  major  pro- 
posals requiring  preparation  of  infla- 
tionary impact  certifications.  The  cir- 
cular provides  that  during  tlie  interim 
period  prior  to  final  approval  by  OMB  of 
criteria  developed  by  each  Agency,  the 
Administrator  is  responsible  for  identify- 
ing those  regulations  which  require  eval- 
uation and  certification.  The  Adminis- 
trator has  directed  that  all  regulatory 
actions  which  are  likely  to  result  in  an- 
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nualized  costs  exceeding  $100  million 
will  require  certification.  Since  the  esti- 
mated total  capital  Investment  and  an- 
nualized cost  are  below  the  designated 
limits,  certification  of  the  infiationary 
impact  statement  is  not  necessary.  Never- 
theless, the  analysis  conducted  by  the 
Agency  to  determine  the  economic  im- 
pacts as  summarized  above  fulfills  the 
requirements  of  an  inflationary  im;mot 
.statement. 

I  d »  Cost-beneflt  analysis. 

The  detrimental  effects  of  the  con- 
.stituents  of  waste  waters  now  discharged 
by  point  sources  within  the  fruits,  vege- 
tables and  specialties  segment  of  the 
canned  and  preserved  fruits  and  vege- 
tables point  source  category  are  dis- 
cussed in  Section  VI  of  the  report  en- 
titled "Development  Document  for  Ef- 
fluent Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Fruits.  Vegetables  and  Specialties  Seg- 
ment of  the  Canned  and  Preserved 
Fruits  and  Vegetables  Point  Source  Cat- 
egory" <  April  1976*.  It  is  not  feasible  to 
quantify  in  economic  terms,  particu- 
larly on  a  national  basis,  the  costs  re- 
sulting from  the  discharge  of  these  pol- 
lutants to  our  Nation's  waterways.  Nev- 
ertlieless.  as  indicated  in  Section  VI,  the 
pollutants  discharged  have  substantial 
and  damaging  impacts  on  the  quality  of 
water  and  therefore  on  its  capacity  to 
support  healthy  populations  of  wildlife, 
fish  and  other  aquatic  wildlife  and  on  it-s 
suitability  for  industrial,  recreational 
and  drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  includes  the  direct 
capital  and  operating  costs  of  the  pollu- 
tion control  technology  employed  to 
achieve  compliance  and  the  indirect 
economic  and  environmental  costs  iden- 
tified in  Section  VIII  and  in  the  supple- 
mentary report  entitled  "Economic  Anal- 
ysis of  Effluent  Guidelines — Fruits  and 
Vegetables  Processing  Industry"  (April 
1976>.  Implementing  the  limitations  will 
.substantially  reduce  the  environmental 
harm  which  would  otherwise  be  attrib- 
utable to  the  continued  discharge  of 
polluted  waste  waters  from  existing  and 
newly  constructed  plants  in  the  canned 
and  preserved  fruits  and  vegetables  proc- 
essing industry.  Thus  the  Agency  believes 
that  the  benefits  of  reducing  the  pollu- 
tants discharged  justify  the  associated 
costs. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollu- 
tants. 

In  conformance,  with  the  require- 
ments of  Section  304ic)  of  the  Act,  a 
manual  entitled,  "Development  Docu- 
ment for  Effluent  Limitations  Giudelines 
and  New  Source  Performance  Standards 
for  the  Fruits,  Vegetables  and  Specialties 
Segment  of  the  Canned  and  Preserved 
Fruits  and  Vegetables  Point  Source  Cate- 
gory," will  be  published  as  soon  as  practi- 
cable and  will  be  available  for  purchase 
from  the  Government  Printing  Office, 
Washington,  D.C.  20402  for  a  nominal 
fee. 


Copies  of  llie  OLOiioniic  analy.->is  docu- 
nijnt  previou-sly  cited  will  be  available 
from  the  National  Technical  Information 
Service.  Springfield.  VA  22151. 

A  copy  of  all  public  comments  is  avail- 
able for  inspection  and  copying  at  the 
EPA  Public  Information  Reference  Unit, 
Room  2404.  Waterside  Mall.  401  M  St.. 
S.W.,  Wa.shington.  DC.  20460.  A  copy  of 
the  preliminary  draft  contractors  re- 
ports, the  Development  Document  (cite 
the  appropriate  reports'  and  economic 
.study  referred  above,  and  certain  sup- 
plementary materials  supporting  the 
.■^^^tudy  of  the  industry  concerned,  is  also 
;.t  this  location  for  iiublic  review  and 
c  opying. 

fi   Final  rulemakinti. 

In  consideration  of  the  loret;oing.  40 
CFR"  Chapter  I.  Subchapter  N.  Part  407. 
Canned  and  Preserved  Fruits  and  Vege- 
tables Point  Source  Category,  is  hereby 
amended  by  adding  additional  subparts 
F.  G.  and  H  to  read  as  set  forth  below. 

This  regulation  is  being  piomulgated 
pursuant  to  an  order  of  the  Federal  Dis- 
trict Court  for  the  Di.<trict  of  Columbia 
entered  in  Natural  Resources  Defense 
Council,  Inc.  r.  Train  'Cv.  No.  1609-73). 
That  order  requires  that  effluent  limita- 
tions requiring  the  application  of  the  best 
practicable  control  technology  currently 
available  for  this  industry  be  effective 
upon  publication.  .Accordingly,  good 
cause  is  found  for  the  final  regulation 
promulgated  below  establLshing  best 
practicable  control  t^-chnology  currently 
available  for  each  suhp.irt  to  be  etTertivc 
April  16.  1978. 

The  final  regulation  promulgated  be- 
low which  establishes  effluent  limitations 
based  on  the  best  available  technology 
economically  achievable;  new  .source 
standards  based  on  the  best  available 
demonstrated  control  technology:  and 
new  source  and  exi.sting  source  pretreat- 
ment  standards  shall  become  efff^ctive 
May  17.  1976. 

Dated:  March  31.  1976. 

RtTSSEt-L  E.  Tr.mn. 
A(Uninistrutor. 
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Sec. 
407  60 


407.61 
407.62 


407.63 


407.64 


407.65 


.\ppllcabillty;  description  of  the  can- 
ned and  preserved  i'ruit.«:  subcate- 
gory. 

Specialized  definitions. 

Effluent  limitations  guideliiie.s  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technolog:y  currently  available. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

Pretreatment  standards  for  extSTThg 
sources. 

Standards  of  performance  for  new 
sources. 


^Mibpart  G — Canned  and  Preserved  Vegetables 
Subcategory 

See. 

407.70  Applicability;  description  of  the  tan- 

ned and  preserved  vegetables  snio- 
category. 

407.71  Specialized  definitions. 

407.72  Effluent   limitations   guidelines   rep- 

re.'sentlng  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

407.73  Effluent  limitations  gvildellnes  reprt- 

senting  the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nologj'  economically  achievable. 

407.74  Pretreatment  standards  for  e.Mstnif 

sources. 

407.75  Standards   oi    performance    loi     nf.v 

sources. 

407.76  Pretreatment      standard'^      loi      ):e\v 

source.s. 

Subpart  H — Canned  and  Miscellaneous 
Specialties  Subcategory 

407.80  .Applicability;  description  of  ih<  i.ii,- 
ned  and  miscellaneous  sppcialtipc 
subcategory. 

Specialized  definitions. 

Effluent  limitations  puideluie-  ropn- 
sentlng  the  degree  of  effluent  vp- 
duction  attainable  by  the  applica- 
tion of  the  best  practicable  comrni 
technology  currently  available. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  srjpli- 
(•■itloi!  of  the  best  available  tecli- 
nology  economically  achievable 

Pretreatment  standard.s  for  exist in,.- 
sources. 

Standards  of  performance  for  new 
sources. 

Pre(,reatnient  standards  'or  iit-A 
source.s. 

Subpart  F — Canned  and  Preserved  Fruits 
Subcategory 

5;  107.60  \pplii-atiilit>  ;  <I<'»«Tiptiini  of 
ihe  ruiMKMl  a:ul  pri'-.iTxi-il  frm'l-  -iili- 
rati'gory. 

The  provisions  of  this  subpart  ^rc  ap- 
plicable to  discharges  resulting  from  the 
processing  of  the  following  fruit  prod- 
ucts: apricots:  caueberries;  sweet,  sour 
and  brined  cherries;  cranberries:  dried 
fruit;  grape  juice  canning  and  pressing; 
olives;  peaches;  pears:  fresh  and  proc- 
essed pickles,  and  pickle  salting  stations; 
pineapples;  plums:  raisins:  strawberries; 
and  tomatoes.  When  a  plant  is  sub.1ect 
to  effluent  limitations  covering  more  than 
one  commodity  or  subcategory,  the  plant 
discharge  limitation  shall  be  set  by  prora- 
tion of  limitations  for  each  subcategory 
or  commodity  based  on  the  total  produc- 
tion covered  by  each  commodity  or  sub- 
categor>'. 

§  407.61      Specialized  definilioiiH. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  the  term  "apricots"  shall  Include 
the  processing  of  apricots  Into  the  fol- 
lowing product  styles:  canned  and  froz- 
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shall  in- 

of   the   following 

frozen  blackberries, 

bcnics.      currants, 

ollalieberries, 

other  similar  cane 

,ot   strawberries   or 


rries.  brined"  shall 
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lowing  brined  prod- 
bottled   and  bulk, 
pitted    and   unpitted. 
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and  chopped, 
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hple,  sauce,  jelly,  juice 
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of  grape  juice, 
rape   pressing"   shall 
and  subsequent  han- 
_,  heating,  andfil- 
uice  from  all  varieties 
of  manuf  actur- 
(joncentrate,  and  jelly 
oil  ler  spirits.  In  terms  of 
Jssed  1000  kg  (1000  1b) 
to  834  liters  (100 
iice. 
dives"  shall  mean  the 
olii.es  into  the  following 
ar  ned.  all  varieties,  fresh 
ripe,  black  ripe,  span- 
any   other   styles   to 
acids,  and  flavorings  may 


pre  ismg. 


equiv  alent 


peaches"  shall  mean  the 

;s  into  the  following 

:  cained  or  frozen,  all  vari- 

pitte  d  and  unpitted,  whole. 


halves,  sliced,  diced,  and  any  other  cuts, 
nectar,  and  concentrate  but  not  dehy- 
drated. 

(m)  the  term  "pears"  shall  mean  the 
processing  of  pears  into  the  following 
product  styles:  carmed,  peeled,  halved, 
sliced,  diced,  and  any  other  cuts,  nectar 
and  concentrate  but  not  dehydrated. 

(n)  the  term  "pickles,  fresh"  shall 
mean  the  processing  of  fresh  cucumbers 
and  other  vegetables,  all  varieties,  all 
sizes  from  whole  to  reli.'^h,  all  styles, 
cured  after  packing. 

10'  the  term  "pickles  processed"  shill 
mean  the  processing  of  pickles,  cucum- 
bers and  other  vegetables,  all  varieties, 
sizes  and  types,  made  after  fermentation 
and  storage. 

tp>  the  term  "pickles,  salt  stations" 
shall  mean  the  handling  and  subsequent 
preserving  of  cucumbers  and  other  vege- 
tables at  salting  .'.tations  or  tankyards, 
by  salt  and  other  chemical  additions  nec- 
essary to  achieve  proper  fermentation  for 
the  packing  of  processed  pickle  products, 
and  subsequent  tank  soaking. 

( q  I  the  term  "pineapples"  shall  mean 
tiie  processing  of  pineapple  into  the  fol- 
lowing product  styles:  canned,  peeled, 
.-^liced.  chunk,  tidbit,  diced,  ci-ushed,  and 
any  other  related  piece  size,  juice  and 
concentrate.  It  also  specifically  includes 
the  on-site  production  of  by-products 
such  as  alcohol,  sugar  or  animal  feed. 
ii->  the  term  "plums"  shall  mean  the 
processing  of  plums  into  the  following 
product  styles:  canned  and  frozen,  pit- 
ted and  unpitted,  peeled  and  xinpeeled, 
blanched  and  unblanched.  whole,  halved, 
and  other  piece  size. 

•  s)  the  term  "raisins"  shall  mean  the 
production  of  raisins  from  the  following 
products:  dried  grapes,  all  varieties, 
bleached  and  unbleached,  which  have 
been  cleaned  and  washed  prior  to  pack- 
a"ing. 
°i  t'  the  term  "ctrawberries"  shall  mean 
the  processing  of  strawberries  into  the 
following  product  styles:  canned  and  fro- 
zen, whole,  sliced,  and  pureed. 

iu>  the  term  "tomatoes"  shall  mean 
the  processing  of  tomatoes  into  canned, 
peeled,  whole,  stewed,  and  related  piece 
sizes;  and  processing  of  tomatoes  into 
the  following  products  and  product 
styles:  canned,  peeled  and  vmpeeled 
paste,  concentrate,  puree,  sauce,  juice. 
catsup  and  other  similar  formulated 
Items  requiring  various  other  pre-proc- 
essed food  ingredients. 

<v>  the  temi  "medium"  shall  mean  a 
point  source  that  processes  a  total  annu- 
al raw  material  production  of  fruits, 
vegetables,  specialties  and  other  products 
that  is  between  1.816  kkg  (2.000  tons>  per 
year  and  9,080  kkg  (10,000  tons)  per 
year. 

(w>  the  term  "large"  shall  mean  a 
point  source  that  processes  a  total  annual 
raw  material  production  of  fruits,  vege- 
tables specialties  and  other  products  that 
exceeds  9,080  kkg  (10,000  tons)  per  year. 
(X)  the  term  "annual  average"  shall 
mean  the  maximum  allowable  discharge 
of  BODS  or  TSS  as  calculated  by  multi- 
plying the  total  mass  (kkg  or  1000  lb)  of 
each  raw  commodity  processed  for  the 
entire  processing  season  or  calendar  year 


by  the  applicable  annual  average  limita- 
tion. 

(y)  the  terms  "maximum  for  any  one 
day"  and  "average  of  daily  values  for 
thirty  consecutive  days"  shall  be  based 
on  the  daily  average  mass  of  mate- 
rial processed  during  the  peak  thirty 
consecutive  day  production  period. 

§  107.62  Efllmnt  liinilations  pui<!<'Iin«s 
rppro«rnlinp  llif  doprce  of  efllueiil 
rodiirlion  allainuble  by  the  iipplira- 
lion  of  the  bc-l  prut-lic-ablr  coiiti'ol 
Irrhnology  rurroiilly  available. 

In  establishing  the  limitations  set  forth 
in  thiri  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts,   produced,    treatment    technology 
available,  energy  requirements  and  costs  • 
which  could  affect  the  industry  subcate- 
gorization  and  effluent  levels  established. 
It  Ls,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.   as  a   result,   these 
limitations  .<;hould  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  Stete,  if  the  State 
has  the  authority  to  Lssue  NPDES  per- 
mits )  that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra- 
tor (or  the  State*   will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  tliat  facility 
compared  to  those  specified  in  the  De- 
velopment  Document.    If   such   funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  .shall  establi-sh  for  the  discharger 
effluent  limitations  in  the  NPDES  pennil 
either  more  or  less  stringent  than  tlie 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator   may   approve   or   disap- 
prove such  limitations,  specify  other  limi- 
tations, or  initiate  proceedings  to  revise 
tliese  regulations. 

la'  The  following  limitations  estab- 
lish the  quantity  of  BODS  controlled  by 
this  section,  which  may  be  discharged  by 
a  "medium"  or  "large"  existing  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available.  Any  fruit  processing  plant 
which  continuously  or  intermittently 
discharges  process  waste  water  during 
the  processing  season  shall  meet  tlie  an- 
nual average,  maximum  thirty  day  aver- 
age, and  majcimum  day  BODS  limita- 
tions. Fruit  processing  plants  employing 
long  term  waste  stabilization,  where  all 
or  a  portion  oMl^e  process  waste  water 
discharge  is  stored  for  the  entire  proc- 
essing season  and^eleased  at  a  controlled 
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rate  with  state  approval,  shall  meet  only 
the  annual  average  BODS  limitations. 

FMetrlc  uiilM,  kg/kkg  of  raw  material; 
EngUsb  units,  IbA.OOO  lb  of  raw  material] 




bod;  efBtient  limitations 

Averado 

Comnio<llly 

Maxi- 

of daily 

Annual 

(fnilts) 

mum 

yalues  for  30 

average 

for  any 

con.<iecutlve 

shall  not 

Iday 

days 
not  ei 

shall 
:ecd— 

exceed— 

1 

'                  .\|)rlcots 

.     100 

1.81 

1.26 

i                  (°anel>enies 

.      0.77 

0.46 

0.32 

■                  (  harries: 

Brined 

.      2.87 

1.78 

1.28 

;                     Sour 

.      1.77 

1.11 

U.81 

Swpfit 

.      1.12 

0.  m 

0.4'J 

<  ranljprriPS 

.      1.71 

1.03 

0.73 

Dried  fruit. 

.      1.86 

1.13 

0.60 

I  tripe,  juice: 

fanning 

.      1.10 

0.69 

0.51 

Pressing 

.      0.22 

0.14 

0.10 

Olives 

.  5.44 
.  1.51 
.      1.77 

3.34 

0.93 
1.12 

2.39 

0.67 

IVars    .        

0.83 

Tickles: 

Fresh  pack     - 

.      l.-" 

0.75 

0.53 

Process  pack 

.       1.45 

0.92 

0.68 

Salt  stations 

.      0.18 

0. 12 

o.at 

I'inoapples 

.      2.13 

1.33 

0.96 

'                  I'hinis 

.  0.60 
.      0.43 

0.42 

0.28 

0.29 

i                    Kai.sins._ 

0.21 

■                  Straw  l-)erries   .. 

.  1.79 
.      1.21 

l.OtJ 
0.71 

0.74 

Tomatoes 

0.4U 

cb)  The  following  limitations  estab- 
lish the  quantity  of  TSS  controlled  by 
this  section,  which  may  be  discharged 
by  a  "medium"  or  "large"  existing  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available.  Any  fruit  processing  plant 
which  continuously  or  Intermittently 
discharges  process  waste  water  during 
the  processing  season  shall  meet  the  an- 
nual average,  maximum  thirty  day  av- 
erage, and  maximum  day  TSS  limita- 
tions. Fruit  processing  plants  employing 
long  term  waste  stabilization,  where  all 
or  a  portion  of  the  process  waste  water 
discharge  Is  stored  for  the  entire  proc- 
essing season  and  released  at  a  con- 
trolled rate  with  state  approval,  shall 
meet  only  the  annual  average  TSS  limi- 
tations. 

(Metric  units,  kg/likg  of  raw  material; 
EngUsh  units,  lb/1,000  lb  of  raw  material] 

TSS  effluent  limitations 


•  oininotllty 
I  fruits; 


.Maxl- 

mtun 

for  any 

1  day 


Average 

of  daily 

values  for  30 

consecutive 

days  shall 

not  ex'ccd— 


.\iinu.'\l 
average 
shall  not 
exceed— 


.\prleols 5.86 

I  aiielwnies ..  1.38 

Cherries: 

Brined _...  5.18 

Sour 3.20 

Svvoi't 2.01 

(  lanljerries 3.06 

Mricdfruit 3.34 

I  ;i;ipe  Juice: 

Canning 1.99 

I'lTssing 0.40 

iilivrs 9.79 

l'ea.lics..j 2.72 

IVars 3.21 

I'ickles; 

I- icsh  imck 2.19 

I'loci.sspack 2.63 

Suit  stations 0.33 

ririeapples 3.85 

riunis 1.24 

Haisins 0.78 

.Sfawberries J.19 

Tiuuatoes 2.16 


3.74 

0  95 

3.68 
2.30 
1.43 
2.14 
2  34 

1.44 

0.29 
6.92 
1.93 
2.32 

1.54 

1.91 
0.25 
2.76 
0.87 
0.57 
2.20 

1  48 


2.33 

0.58 

2.38 
1.62 
0. 92 
1.34 
1.48 

0.96 
0.18 
4.44 
1.26 
1.65 

0.99 
1.28 
0.18 
1.81 
0.54 
0.39 
1.35 
0.90 


(C)  The  following  limitations  establish 
the  quality  of  pH  controlled  by  this  sec- 
tion, which  may  he  discharged  by  a 
"medium"  or  "large"  existing  point 
source  subject  to  the  provisloas  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available. 

Effluent 
characteristic  Effluent  limitations 

pH At  all  times  within  the 

range  6.0  to  9.5. 

§  407.63      riTIii. nt   liniilHtions   ^ruidoliiies 

repn-i  i.ii  ;:_■  tbe  doprec  of  effluent 
reduriH.n  ;it !  >  f!  ililr  by  tlie  applica- 
tion oi  iIk  !••  ~i  :i...ih(blo  tet-biiolo^y 
eeonoiiiically  at'liicvable. 

I  a)  The  following  limitations  establish 
the  quantity  of  BODS  controlled  by  this 
section,  which  may  be  discharged  by  an 
existing  point  source  subject  to  the  pro- 
visions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable.  Any  fruit  process- 
ing plant  which  continuously  or  inter- 
mittently discharges  process  waste  water 
during  the  processing  season  shall  meet 
the  annual  average,  maximum  thirty  day 
average,  and  maximum  day  BODS  limita- 
tions. Fruit  processing  plants  employing 
long  term  waste  stabilization,  where  all 
or  a  portion  of  the  process  waste  water 
discharge  is  stored  for  the  entire  process- 
ing season  and  released  at  a  controlled 
rate  with  state  approval,  shall  meet  only 
the  annual  average  BODS  Bmitatioas. 

[Metric  uiiit.s.  kgylikg  of  riw  material; 
FngU.sh  nikits,  lb/1,000  lb  of  raw  material) 


HODS  effluent  limitations 


I  niiunodity 
fruits) 


Maxi- 

miun 
for  any 
1  day 


Apricots: 

Medium 1.2C1 

lATge 1.261 

Caneberriee: 

Mediiun 0.182 

Large 0.182 

Clierries: 
Brined: 

Mediimi 0.7t)3 

Large 0.763 

I'nur: 

Medium 1.102 

Lante 1.102 

Sweet: 

Medium 0.448 

Large 0.448 

Cranberries: 

Medium 0.620 

Large 0.620 

Dried  Fruit: 

Medium 0.733 

I..arjie 0.733 

Grape  Juice: 
Canning: 

Me<llum 0.766 

I.iarpe 0.  7lj6 

rn'.<.sing: 

.Mi'dium 0.111 

Large a  111 

Olives: 

Medium 2.28.5 

Large 2.286 

Peaches: 

Medium 0.766 

Large 0.766 

I'cars; 

Medium 0.855 

Large 0.855 

Pickles: 
Fresh  pack: 

Medium 0.639 

Lain-     .    0.63'J 


Average 

of  daily 

values  for  30 

consecutive 

days  shall 

not  exceed— 


0.93)i 
0.938 

0.134 
0  134 


0.621 
0.621 

0.839 
0.839 

0.337 
0  337 

0.465 
0  46.0 

0.556 
O.iX 


0.583 
e.583 

0.08.5 
a085 

1.606 
1.606 

0.583 
0.583 

0.664 
0.664 


Annual 
average 
shall  not 
ex.cpil- 


0  461 

0  461 


0.48.5 
0.485 

0.067 
0.067 


0.423 
(1.423 

0.472 
0.472 

0.181 
0.181 

0.248 
0.248 

n  308 

I)  308 


0.326 
0.326 

0.047 
0.047 

a  796 
0.796 

0.324 
0.324 

0. 897 
0  397 


0  213 

0.213 


BOD£  effluent  limit 

atior.s 

Average 

Commodity 

Maxi- 

of daily 

A  nnotil 

fruits) 

mum 

values  for  30 

averagi' 

for  any 

con-secnttve 

shrill  not 

Iday 

days  shall 
not  exceed— 

fXL-e..t- 

rroi:p,<s  pack: 

.Medium 

0.652 

0..51I 

i>  3i:i 

Large 

...    0.652 

O.SU 

II.  313 

.'5;ilt  station: 

Medium 

.    0.084 

0.072 

I1.0.J4 

Large 

..    0.064 

0.072 

U  054 

I'lncapples: 

Medium 

...    1.476 

l.lll 

O.Sl^i 

Large 

...     1.476 

1.111 

0.  b-K> 

I'lums: 

.Medium 

...    0.283 

0.204 

0. 095 

Largp 

...    0.283 

0.204 

O.O'o 

Haisins: 

.Medium 

...    0.204 

0.  na 

0.10.5 

Large 

...    0.204 

0.103 

U.  lOJ 

f^trawberries: 

Medium 

...    0.619 

0.449 

0.  ilfi 

Large..  

...    0.619 

0. 449 

0.210 

Tomatoes; 

Medium 

...    0.521 

0.378 

0.173 

Large 

...    0.524 

0.378 

0.173 

(b)  The  following  limitations  establish 
tlie  quantity  of  TSS  controlled  by  this 
section,  which  may  be  discharged  by  an 
existing  point  source  subject  to  the  pro- 
visions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable.  Any  fruit  proc- 
essing plant  which  continuously  or  in- 
termittently discharges  process  waste 
water  during  the  processing  season  shall 
meet  the  annual  average,  maximum 
thirty  day  average,  and  maximum  day 
TSS  limitations.  Fruit  processing  plants 
employing  long  term  waste  stabilization, 
where  all  or  a  portion  of  the  process 
waste  water  discharge  is  stored  for  Uie 
entire  processing  season  and  released  at 
a  controlled  rate  with  state  approval, 
shall  meet  only  the  annual  average  TSS 
limitations, 

[Metric  nrJls.  kg.Tckg  of  raw  material: 
English  units,  lb/1,000  lb  of  raw  materijl] 

TSS  effluent  Umitations 


<  oniniodity 
(fruits) 


Maxi- 
mum 
for  any 
1  day 


Average 

of  dally 

values  for  30 

corusecutlve 

days  shall 

not  exceed— 


Aimuiil 
average 
shall  not 
exce<>d— 


AprioDt.s: 

Medium 2.278 

Large 1.261 

Caneberries: 

.Medium 0.828 

Large 0.182 

Cherries: 
Brined: 

.Medium 1.438 

Large 0.763 

Medium 2.018 

1-arge 1.102 

.'-"\ve<_'t; 

.Medium 0.813 

Large 0.448 

CranbeiTies: 

.Medium 1.124 

Large 0.620 

Dried  fruit: 

Medium 1  837 

Large 0.733 

Ora|)e  juice; 
Canning: 

.Medium 1.399 

Large 0.766 

Pressing: 

Medium 0.208 

Large 0.111 

Olives: 

Medium 8.926 

Large 2.285 

Peaches: 
Medium 1.167 


1.309 
0.938 

0. 184 
U.134 


1.013 
0.621 

1.225 
0.839 

0.479 
0.337 

0.660 
0.466 

0.805 
0.666 


0.849 
0.583 

0.128 
0.085 

2.191 
1.606 

0.844 


0.9S1-. 
0.4tv' 


0  137 


I)  4.'3 

0  <>62 

o.i;* 

n  3.1V 
II  l.^l 

n.5ft5 

0  248 

0  627 
U  3<K> 


0  32C 

0  097 
0.047 

1.613 

0  796 

b  66C 
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[Of  raw  mat f rial: 
EnsHsh  units,  IbA.OlO  lb  of  raw  material] 


IMflric  units,  kg/l 
.IbA.i 


jy  tg( 


'  'SS  effluent  limitations 


Commodity 
^fruits) 


Mai 
mui  1 
for  I 
1< 


•  ai  y 

I  da  r 


0.76 


Large 

I-ears: 

Medium 1. 

Laree 0. 

PicllW: 
Fri>sh  paok: 

.Me<Uum 1. 

Large 0. 

Froi-ess  pack: 

Medium -    1- 

Larce 0. 

Salt  station: 

Medium 0. 

Large 0. 

rinf'appli'S: 

Midium. 2- 

Lart<" 1 

Plums: 

Mi-Jiiun - 0. 

Largf 0. 

Rai.'ins: 

Medium... -    0. 

Larije O.i) 

SirawberrieB: 

.Medium L 

Large 0. 

Tomatoes; 

.Medium ^ 

Large 0 


5  5 

S  5 


1  9 
6  9 

2  B 
6  2 

1  3 

0  4 

6  11 
4  6 

■i  4 

aw 

i« 

a 


(c)  The  foUowini 

the  quality  of  pH 
tion,    which   may 
"medium"  or  "large 
subject  to  the 
after  application 
technology  econoniically 


limitations  establish 

cbntroUed  by  this  sec- 

be   discharged   by   a 

existing  point  source 

provisions  of  this  subpart 

the  best  available 

achievable. 


of 


A  ing 


I  a)   The  follo> 
formance  establis  i 
controlled  by  this 
discharged  by  a  n  ;w 
to  the  provisions 
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^N5 


Average 

of  daily 

Talues  for  30 

conse<-uiiv6 

days  simll 

not  exceed — 


Annual 
average 
shall  not 
exceed — 


0.S83 

1.003 
U.tK4 


0  (m 

U.4t>l 

n.7M 

0.511 

0.12S 
0.07  J 

L.Vi.'i 
I.  Ill 

0.270 

0.  an 

0.257 
0.1«J3 

0.594 
0.4W 

0.  4'!.", 
0.37s 


0  X-M 

0.R12 
0  397 


n.42^ 
0.213 

0.643 
0.313 

0.113 

o.ura 

1  220 
0  5ii9 

0. 191 

0.095 

0.217 
U.  103 

0.423 
0.210 

0.34« 
0.173 


fruit  processing  plant  which  continu- 
ously or  intermittently  discharges  proc- 
ess waste  water  during  the  processing 
season  shall  meet  the  annual  average, 
maximum  thirty  day  average,  and  maxi- 
mum day  BODS  limitations.  Fruit  proc- 
essing plants  employing  long  term  waste 
stabilization,  where  all  or  a  portion  of 
the  process  waste  water  discharge  is 
stored  for  the  entire  processing  season 
and  released  at  a  controlled  rate  with 
state  approval,  shall  meet  only  the  an- 
nual average  BODS  limitations. 

(Metric  units,  k^.ttg  of  raw  raatprial: 
English  uiUts,  lb,'l,UUU  lb  of  raw  mai«rtul| 

BODf  effluent  limilattotiii 


maximum  thirty  day  average,  and  maxi- 
mum day  TSS  limitations.  Fruit  process- 
ing plants  employing  long  term  waste 
stabilization,  where  all  or  a  portion  of 
the  process  waste  water  discharge  is 
stored  for  the  entire  processing  season 
and  discharged  at  a  controlled  rate  with 
state  approval,  shall  meet  only  the  an- 
nual average  TSS  limitations. 

fMetrlo  unit?,  kslikg  of  rfiw  malcrial; 
English  units,  lb/1.000  lb  of  raw  material] 


TSS  effluent  liinltallons 


r'otim>o<lil  y 

(rruitsi 


runiniodily 
lfnilt3) 


Miiil- 
itium 
for  any 
1  day 


Average 

of  daily 

values  for  30 

oon.secutl»e 

days  shall 

not  exceed— 


Annual 

avPTttgp 
shall  not 
exceed— 


Matl- 
inum 
for  any 
1  day 


Average 

of  daily 

values  for  30 

consecutive 

days  shall 

not  exceed— 


Annual 
average 
shall  not 
exceed— 


i'Sluent  limitations 

all    Umes    within    the 
ijange  6.0  to  9.5. 

II  ril  -I.iiid;ir»!«  f'>r  rx- 


tlie 


Effluent 
characteristic 

pH A: 

§  407.6t      I'r.  tr. 
isliiii;  -'>ur>  • 

The    pretreatme^t 
section  307' o  of 
source  wlttun  the 
fruits  subcategory, 
publicly   owned 
which  would  be  a 
section  306  of  the 
charge     po'.lr.tr" 
waters' .  shall  oe 
in  40  CFTi  :in    -■- 
pose  of  -— :     -  ■ 
122,  128.132     i: 
The    follow ;:;.,' 
establishes  the  ', 
pollutants  or  poi. 
trolled  by  this  sec 
charged  to  a  publicly 
works  by  any 
ject  '■<>  '.he  prov 

Pollutant  or 
pollutant 
property 

BOD5 ^'t  llH>'t*tlon. 

TSS    D<*- 

§  4^7.65      '^TTinHifli   of   [..  rforuunci    fur 
new  sourf 


Standards    under 
Act  for  an  existing 
iiarmed  and  preserved 
which  is  a  user  of  a 
trjeatment   works    <and 
/•.ew  source  subject  to 
Act,  if  it  were  to  dis- 
to     the     navigable 
<»  'Standard  set  forth 
.••  -;.a'    for  the  pur- 
4j  CFH  128.121.128.- 
-;  ;  s3  shall  not  apply. 
■.;    itment    standard 
:.i;iy  and  quality  of 
uuiui  properties  con- 
1  ion  which  may  be  dis- 
owned treatment 
point  source  sub- 
i^ions  of  this  subpart 

Pretreatment 
standard 


exi5  ting 


AprlcoW: 

Medium 1.281 

Large 1.261 

Cranl>?rrle»: 

.Medium 0.1R2 

Large 0.182 

Cherries: 
Brined: 

Milium 0.763 

Large 0.763 

Sour: 

Medium 1.102 

Larj^e 1.102 

.Mcdiiun 0.448 

Large 0.448 

Cranberries: 

Medium 0.620 

Large 0.630 

Dried  fruit: 

Mpdium 0.733 

Lirge 0.73* 

(.raiie  juice: 
t  ani'ing: 

.Medium 0.766 

Large...     0.766 

I'resting: 

.Medium 0.1H 

I^rgc 0.111 

CiUvi-s: 

Medium 2.285 

Large 2.285 

I'eachta: 

Medium 0.766 

Large 0.766 

I'tan-; 

.Modiura  0.855 

Liircp 0.855 

Pickles: 
Fresh  pack: 

M.ilium 0.639 

Large 0.639 

I'rocpss  pack: 

Mi'djum 0.652 

I^rge 0.652 

?(ilt  station: 

Medium 0.08* 

Large 0.084 

Pineapples: 

Medium L47« 

Large L476 

Plums: 

Medium 0.281 

Large 0-283 

Raisins: 

Medium 0.204 

Large 0.204 

Strawberries; 

Medium 0.619 

Large 0.619 

Tomatoes: 

Medium 0.524 

Large .    0.534 


a-wt 

0.  '.'38 

0.134 
0.131 


0.021 

0.839 

0.»S3<j 

0.337 
0.337 

0.46.5 
0.465 

0.5.W 
0.556 


0.583 
O.SSS 

0.085 
0.(»5 

L606 
L606 

0.583 
0.583 

0.664 
0.6M 


0.4G1 
0.461 

0.511 
0.511 

0.072 
0.072 

mi 

1.  Ul 

0.204 
0.204 

0.163 
0.163 

0.449 
0.44» 

0.378 
0.378 


0.485 
0.4S5 

0.067 

0.067 


n.  4.>3 
0.423 

0.472 

0.472 

0.181 
0.181 

0.24S 
0.248 

0.308 
0.308 


n.328 
0.32C 

0.047 
0.047 

0.706 
0. 7116 

0.324 
0.324 

0.307 
0.8lf7 


0.213 
0.213 

0.313 
0.313 

0.054 
0.054 

O.MO 
0.599 

0.095 
0.095 

0.105 
0.105 

0.210 
0.210 

0.173 
0.173 


Aprirot.s: 

Medium  2. 278 

Largo 1.261 

C'anelwrrles: 

Medium ..  0.328 

Large 0.182 

Ch6rri(i!i: 
Brinpd: 

Medium 1.438 

Large 0.763 

Pour: 

Medium-.   2.013 

Lame ..     ..  1.102 

Sweet: 

Medium aSlS 

Large 0.448 

Cranberries: 

.Medium L124 

Large 0.620 

Dried  fruit: 

Medium 1.337 

Large 0.733 

CI  ra(>e  juice: 
Canning: 

Medium L8W 

Large 0.766 

Pressing: 

Medium a20« 

Largo 0.111 

Olives: 

Medium                  ..  8.926 

Large 2.285 

Peaches: 

Medium L397 

Large 0.78* 

Medium..- 1.57S 

Large 0.855 

lickles: 
Fresh  pack: 

Medium ..  Ll>» 

Large 0.639 

Pro<:ess  pack : 

Medium 1. 208 

Large .  0.«6a 

Salt  station: 

Medium .  0.163 

Large 0.084 

pineapples: 

Medium 2.681 

Large 1.476 

Plums: 

Medium  0.504 

Large 0.28J 

Ra*3lns:  ^  ^„ 

Medium 0.380 

Large - 0.204 

Strawberries: 

Medium. MOS 

LKge - 0.619 

Tomatoes:  _  ^_ 

Medium 0.983 

LMge OiSai 


1.309 
0.'j38 

0.184 
0.134 


1.013 
0. 621 

1.225 
0.8*4 

a  479 
0.337 

a660 
0.405 

0.805 
0.5.56 


0.849 
a583 

a  128 

0.085 

2.191 
1.606 

0.844 
a683 

1.003 
0.664 


acoe 

0.461 
0.784 

a  511 
a  125 

a  072 

1.585 
Llll 

0.270 
0.204 

0.  257 
0.163 

a  594 
a  449 

a495 
a378 


0.986 
0.485 

n.  137 
0.067 


0.  S72 
0.423 

a9«2 
0.  472 

0.368 
0.181 

0..505 
0.248 

0.627 
0.308 


0.666 
0.326 

a  097 
0.047 

1.618 
0.796 

0.660 
0.324 

0.812 
0.397 


0.4J9 
0.213 

a  643 
0.313 

0.113 
0.054 

1.220 

a  191 
aoos 

0.217 

a  105 

0.423 
U210 

0.349 

ai7s 


Standards  of  per- 

the  quantity  of  BODS 

section,  which  may  be 

point  source  subject 

of  this  subpart.  Axiy 


(b)  The  following  standards  of  per- 
formance establish  the  quantity  of 
TSS  controlled  by  this  section,  which  may 
be  discharged  by  a  new  point  source  sub- 
ject to  the  provisions  of  this  subpart. 
Any  fruit  processing  plant  which  con- 
tinuously or  intermittently  discharges 
process  waste  water  during  the  processing 
season  shall  meet  the  annual  average, 

I 


(c)  The  following  standards  of  per- 
formance establish  the  quality  of  pH 
controlled  by  this  section,  which  may  be 
discharged  by  a  "medium"  or  "large" 
new  point  source  subject  to  the  provi- 
sions of  this  subpart. 


Effluent 
characteristic 

pH 


At    etU    tlmfs 
range  6.0  V' 


Effluent 

lirnitations 

within    the 
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§  407.66  rretrciitment  standartls  for 
new  sources. 

The  pretreatment  standards  imder 
section  307  (c)  of  the  Act  for  a  new  source 
witliin  the  canned  and  preserved  fruits 
subcategor>',  which  is  a  user  of  a  pub- 
licly owned  treatment  works  i  and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters),  shall 
be  the  standard  set  forth  in  40  CFR  128, 
except  tliat,  for  the  purpose  of  this  sec- 
tion, 40  CFR  128.121,  128.122,  128.132, 
and  128.133  shall  not  apply.  The  follow- 
ing pretreatment  standard  establishes 
the  quantity  and  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
new  point  source  subject  to  the  provi- 
sions of  this  subpart. 

Pollutant  or  pollu-  Pretreatment 

tant  property  standard 

BODS No  limitation. 

TSS Do. 

Subpart  G — Canned  and  Pre^erwe<i 
Vegetables  Subcategory 

§4-07.70  \ppl!(al>ilily ;  description  if 
llic  ealiiird  anil  prisrr^  r(!  ^  f^f  Ijiliii  « 
subcatCKor'  . 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  the  following  vegetable 
products:  beets;  broccoli;  carrots; 
canned  and  frozen  com;  dehydrated 
onions  and  garlic;  dehydrated  vege- 
tables; dry  beans;  lima  beans;  mush- 
rooms; canned  onions;  peas;  sauerkraut 
canning  and  cutting;  snap  beans; 
spinach;  squa.sh;  and  canned  potatoes. 
When  a  plant  is  subject  to  eiBuent  limi- 
tations covering  more  than  one  com- 
modity or  subcategor>-,  the  plant  dl"^- 
charge  limitations  shall  t>e  set  by  pro- 
ration of  limitations  for  each  subcate- 
gory or  commodity  based  on  the  total 
production  covered  by  each  commodity 
or  subcategory. 

§   107.71      Speeiali/.ed  (h  iiiiitiun^ 

For  the  purpose  of  this  subpart: 

(a>  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  Cl-Ti  401 
shall  apply  to  this  subpart. 

(b)  The  term  "beets"  shall  include  the 
processing  of  beets  into  the  following 
product  styles:  canned  and  peeled,  whole, 
sliced,  diced.  French  style,  sections,  ir- 
regular, and  other  cuts  but  not  dehy- 
drated t>eetR. 

r  The  term  broccoli"  shall  Include 
the  proces.-^uie  of  broccoli  into  the  fol- 
lowing product  styles:  fro.'.en.  chopped, 
.•ipears.   and   ml.'^cclianeous   cuts. 

'd»  The  t-emi  "can-ot^"  shall  include 
the  proce-sslng  of  carrots  into  the  follow- 
ing product  styles;  canned  and  frozen, 
ptiH-led.  whole,  sliced,  diced,  nuggets,  crin- 
kle cut.  Julienne,  shoestrings,  chunks, 
chips  and  other  iiTegular  cuts,  and  juices 
but  not  dehydrated  carrots. 

(Q)  The  term  "corn,  canned"  shall 
mean  the  processing  of  com  into  the  fol- 


lowing product  styles:  canned,  yellow  and 
white,  whole  kernel,  cream  style,  and 
oa-the-cob. 

if)  The  term  "com,  frozen"  shall 
mean  the  processing  of  com  into  the  fol- 
lowing product  styles:  frozen,  yellow  and 
white,  whole  kernel  and  whole  cob. 

(g)  The  term  "dehydrated  onions  and 
gairlic"  shaD  mean  tlie  processing  of  de- 
hydrated onions  and  garlic  into  the  fol- 
lowing product  styles:  air,  vacuum,  and 
freeze  dried,  all  varieties,  diced,  strips, 
and  other  piece  sizes  ranging  from  large 
sliced  to  powder  but  not  including  green 
onions,  chives,  or  leeks. 

fh)  The  term  "dehydrated  vegetables" 
shall  mean  the  processing  of  dehydrated 
vegetables  in  the  following  product 
styles:  air,  vacuum  and  freeze  dried, 
blanched  and  unblanched,  peeled  and  un- 
peeled,  beets,  bell  peppers,  cabbage,  car- 
rots, celery,  chili  pepper,  horseradish, 
turnips,  parsnips,  parsley,  asparagus,  to- 
matoes, green  beans,  corn,  spinach,  green 
onion  tops,  chives,  leeks,  whole,  diced, 
and  any  other  piece  size  ranging  from 
sliced  to  powder. 

(i)  The  term  "dry  beans"  shall  mean 
the  production  of  canned  pinto,  kidney, 
navy,  great  northern,  red.  pink  or  related 
liTJe,  with  and  without  formulated  sauces, 
meats  and  gravies. 

(j)  The  term  "lima  beans"  shall  mean 
the  processing  of  lima  beans  into  the  fol- 
lowing product  styles :  canned  and  frozen, 
green  and  white,  all  varieties  and  sizes. 

<  k  I  The  term  "mushrooms"  shall  mean 
the  processing  of  mushrooms  into  the 
following  product  styles:  canned,  frozen, 
dehydrated,  all  varieties,  shapes  and  sizes. 

tl)  The  term  "canned  onions"  shall 
mean  the  processing  of  onions  into  the 
foUowing  product  styles:  canned,  frozen, 
and  fried  'canned) ,  peeled,  whole,  sliced, 
and  any  other  piece  size  but  not  including 
frozen,  battered  onion  rings  or  dehy- 
drated onions. 

(m)  The  tenn  "i3eas"  shall  mean  the 
processing  of  peas  into  the  foUowing 
product  styles:  canned  and  frozen,  all 
varieties  and  sizes,  whole. 

(n)  The  term  "squash"  shall  include 
the  processing  of  pumpkin  and  squash 
into  canned  and  frozen  styles. 

'o)  The  term  "sauerkraut  cutting" 
shall  mean  the  trimming,  cutting,  and 
subsequent  preparatory  handling  of  cab- 
bage necessary  for  and  including  brining 
and  fermentation,  and  subsequent  tank 
soaking. 

(p)  The  term  "sauerkraut  canning" 
shall  mean  the  draining  and  subsequent 
filling  and  canning  of  fermented  cabbage 
and  juice. 

(q)  The  term  "snap  beans"  shall  mean 
the  processing  of  snap  beans  Into  the 
following  product  styles:  canned  and 
frozen  green,  Italian,  wax,  string,  bush, 
and  other  related  varieties,  whole, 
French,  fancy.  Extra  Standard,  Stand- 
ard, and  other  cuts. 

(r)  The  term  "spinach"  shall  mean  the 
processing  of  spinach  and  leafy  greens 
into  the  following  product  styles:  canned 
or  frozen,  whole  leaf,  chopped,  and  other 
related  cuts. 

(s>  The  term  "potatoes"  shall  mean  the 
processing  of  sweet  potatoes  into  the  fol- 


lowing product  styles:  caimed.  peeled, 
solid,  syrup,  and  vacuum  packed.  The 
following  white  potato  product  styles  are 
also  included;  canned,  peeled,  white,  all 
varieties,  whole  and  sliced. 

(t)  The  term  "medium"  shall  mean  a 
point  source  that  processes  a  total  an- 
nual raw  material  production  of  fioiits. 
vegetables,  specialties  and  other  products 
that  is  between  1,816  kkg  '2,000  tons) 
per  year  and  9,080  kkg  (10,000  tons)  per 
year. 

lui  Tlie  term  "large"  shall  mean  a 
point  source  that  processes  a  total  an- 
nual raw  material  production  of  fruits, 
vegetables,  specialties  and  otlier  products 
that  exceeds  9.080  kkg  (10.000  tons)  per 
year. 

IV)  The  term  "annual  average"  shall 
mean  the  maximum  allowable  discharge 
of  BODS  or  TSS  as  calculated  by  multi- 
plying the  total  mass  (kkg  or  1000  lb) 
of  each  raw  commodity  processed  for 
tlie  entire  prcx;essing  season  or  calendar 
year  by  the  applicable  aimual  average 
limitation. 

(w)  The  terms  "maximum  for  any  one 
day"  and  "average  of  daily  values  for 
thirty  consecutive  days"  shall  be  based 
on  the  daily  average  mass  of  raw  ma- 
terial processed  during  the  peak  tiiiity 
consecutive  day  production  period. 

§  407.72  Effluent  limitations  puidrlinrf* 
represejiting  the  deRree  of  cfHueni 
redaction  attainable  by  the  applica- 
tion of  the  best  praetirable  control 
tet'hnolog^'  rurrently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  could  affect  the  industry  subcate- 
gorization  and  efBuent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  iiave  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  per- 
son many  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  eqtiipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered In  the  establisliment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
writt^i  finding  that  such  factors  are  or 
are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
in  the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  tlie  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally    different   factors.    Such 
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limitations  must  be 
ministrator  m';^^  b^ 
minlstrator  of 
tection  Agency.  Tae 
approve  or  disappro 
.specify  other 
ceedings   to  revise 
<  a  >  The  following 
tlae  quantity  of  BOi:|5 
section,  which  may 
"medium"     or 
source  subject  to 
subpart   after   a_ , 
practicable  control 
available.  Any  v 
which  continuously 
charges  process  w 
processing  season  s 
average,  maximum 
and   maximum   day 
Vegetable  processing 
long  term  waste 
or  a  portion  of  the 
discharge  is  stored  ' 
ing  season  and  rele  i 
rate  with  state  appr 
the  annual  average 
The  efRuent 
single-commodity 
com  processing 
multi-commodity 
vegetable   proce&sin 
annual  raw  material 
7.264  kkg  (8,000 


limitat  ons 


iar  re 
tlie 
ipplirat 
rol  tich 
/eget£  ble 
cr 
was  :e 
hall 


limitat:  on. 
1 
pla  Its 


i-pproved  by  the  ad- 
pproved  by  the  Ad- 
rivironmental  Pro- 
Administrator  may 
,-e  such  limitations, 
,  or  initiate  pro- 
■  hese  regulations, 
imitations  establish 
controlled  by  this 
be  discharged  by  a 
"    existing    point 
provisions  of  this 
ion   of   the   best 
technology  currently 
px-ocessing  plant 
intermittently  dis- 
water  during  the 
meet  the  annual 
thirty  day  average. 
BObo   limitations, 
plants  employing 
where  all 
process  waste  water 
the  entire  process- 
sed  at  a  controlled 
•  )val.  shall  meet  only 
BOD5   limitations. 
i.s  do  not  apply  to 
00    percent   canned 
of  all  sizes,  and 
1 00    percent    frozen 
?  plants  with   total 
production  less  than 
.<;  I  per  year. 


sta  Dilization. 


f(r 


to:  If 


IMi-fn.'  unit',  ke 
Kii?INh  units,  ihi.i 


)  k 


m 


t  iil)-3  i.^mu^nl  liiuiii>lu>n> 


roDiBioilitv 


TlnttS... 
Broccoli.. 

Carrots 

Tom: 
ranne-l . . 

FroMn 

Dehydreleii  onion/ 

garlic 

Pehydrated  vegeta- 
bles.  

Dry  Iwans.. 

I.lnja  beans 

.Mushrooms... 
Onions  (canned) — 

Teas — 

!?nuerkraut : 
tanning — 
(  utting.. 
Snap  bean.< 
Splnai'h.- 

S.iuaitli 

fotatoes — 


M.L^ 


lor  « 
1*1 


3.1 
3 


.-in; 
T5S 


tb)  The  follow 
the  quantity  of 
section,  which  ma  ? 
"medium"     or    "1 
source  subject  to 
subpart   after   a 
practicable  control 
available.  Any  v 
which    continuous  ly 
discharges  proces; 
the  processing 
nual  average, 
erage,  and  maxii4um 
tioas.  Vegetable 
ploying  long   tenji 
where  all  or  a 
waste  water  di 


isclia 


.ES 


ND    REGw^ 
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entire  proces&mg  season  and  released  at 
a  controlled  rate  with  state  approval, 
shall  meet  only  the  armual  average  TSS 
limitations.  The  effluent  llmltationa  do 
not  apply  to  single-commodity  100  per- 
cent canned  com  processing  plants  of  all 
sizes,  and  multi-commodity  100  percent 
frozen  vegetable  processing  plants  with 
total  annual  raw  material  production 
less  than  7,264  kkg  (8,000  tons)  per  year. 

IMi^ric  units,  kg.ltkK  of  !nw  iii;itiTlal: 
Fnelish  units,  Ib.'l.OOO  lb  ol  taw  nialfri;;!] 


season  and  released  at  a  controlled  rate 
with  state  approval,  shall  meet  only  the 
annual  average  BODS  limitations.  The 
effluent  limitations  do  not  apply  to  single- 
commodity  100  percent  canned  corn 
processing  plants  of  all  sizes,  and  multi- 
commodity  100  percent  frozen  vegetable 
processing  plants  with  total  annual  raw 
material  production  less  than  7,264  kkg 
(8,000  tons)  per  year. 

[.Metric  tmil,';,  kg.tkp  of  raw  niali'iliil: 
Kiiglish  units,  lb/i,0001b  ofraw  niatoriulj 


TS,S 

elfutut  lin.ii 

.ltioll^ 

BOD5  effluent  limit 

aiionp 

Averaap 

Average 

<°iMiiiit<«Uty 

Maxi- 

of daily 

Aniiti  il 

'  iiiiimotlily 

Maxi-         of  daily 

Annua) 

vi.gr.t.ib(r.;) 

mum 

v.Jucs  for  30 

avCTajii' 

\-g«lables) 

mum      values  for  30 

average 

fijf  any 

co«i)«cutlve 

shall  not 

for  any     consecutive 

shall  not 

1  'Jay 

diys  Bhall 

eM-..r<l  — 

1  day       days  shall 

eiceed  — 

It<*  I'XCfCd  — 

1 

not  exceed— 

.C  of  r.iu  !n'.il«'ii:it. 
II  lb  iif  r.iW  iii.Uiiial) 


Itr<x-c<>li . 
Carrots.  . . 
C'orn: 

( 'anned   . 

Kroziii- 
Ufliydraled  onion./ 

(.'.irlio 

D.l.ydrattxl 

vt^InelaM*-.^ 
Pry  l»Mns. . . 
I-iiiia  bean?- . 
.Mushriwms  — 
Dillons  (.cttime'l.i 

I'eaii- 

H;iinrkriml: 

( 'aniline .  . 

tutting, 
■^iiap  beaiii. 
-Spinach 

S.(UB.sh      - 

rotatoes 


l.fw 

t>.  7H 
3. 1'J 

1.3  J 
3.13 

1.  I'J 

:>.  *) 

4.  1>i 

fi.  .■«; 

.r3ii 
.").  .51 
4.3>i 

0.  *l 
0.14 
L'.tiT 
4.  IM 
l.M 


I  47 

4.57 
2.30 

1  00 

2.30 

3  W 

3.  !>.'. 
3.13 

4.  .53 
i.titt 
3.7« 
3  11 

n.  t,3 
tl.  II 
1  M) 
iSl 
1.23 
1  37 


1.12 
2.65 
1.54 

0.78 
1.57 

1  76 

:.  21 

l.'.<7 
2."ti 

•J   o-> 

•}    o^ 

}'  n-' 

0,40 
O  <« 
I.IU 

i.tvt 

<l>7 
l.OU 


A  vertii.''' 

cf  daily 

V  shies  for  30 

•'Oiisecutive 

ilays  shall 

rw,!  eTcecd— 


.Vtinual 
avenge 
.thall  not 
pv,,ed— 


15 

W 

.11 

41.' 


0  71 
.'.  21 

1  11 

0.  »S 
0.84 

1.46 

1.  7i'i 
1..M 
J.  ft 
1.7S 
1  « 

I  .'1*1 

0.30 

II  llT 

II.  h7 
l.*i 
II.  .VI 
U.O)i 


0..57 
1.47 
0.82 

0  38 

0.98 

1.21 
1.(1(7 
1..S1 
1.2:2 
l.J.i 
1. 'B 

0.  :i 

•>.  <)4 
I".  .tS 
0.  '.'1 
II.  4t'i 
O.  5 1 


(c)  The  following  limitations  establish 
the  quality  of  pH  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  'me- 
dium" or  "large"  existing  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available. 
The  effluent  limitations  do  not  apply  to 
single-commodity  100  percent  canned 
corn  processing  plants  of  all  sizes,  and 
multi-commodity  100  percent  frozen 
vegetable  processing  plants  with  total 
annual  raw  material  production  less  than 
7,264  kkg  (8.000  tons>  per  year. 


Effluent 
character  ■.':iir 
pH 


limitations  establish 
controlled  by  the 
be  discharged  by  a 
rge"    existing    point 
he  provisiofis  of  this 
p^lication   of   the   best 
technology  currently 
eg^table  processing  plant 
or    intermittently 
waste  water  during 
shall  meet  the  an- 
thirty  day  av- 
day  TSS  limita- 
processing  plants  em- 
waste   stabilization, 
pjortion  of  the  process 
rge  is  stored  for  the 


sea:  on 
ma.i  :imum 


Affluent  limitofions 

At  all  times  within  the 

raniie  6.0  to  9.5. 

§   107.73      nniiH'iil   liiuilatioii'.   pui»!«-lii»P!» 
ropre«rnling    the   dogrc*-    of    effluent 
reduction   attainable  by   the  applica- 
tion of  tlie  best  available  teelmolopy 
ei-ononiieally  aehievablo. 
'  ;i '   The  following  effluent  limitations 
establi-sh   the   quantity   of   BODS    con- 
trolled by  this  section,  which  may  be  dis- 
charged by  an  existing  point  source  sub- 
ject to   the  provisions   of   this   subpart 
after  application  of  the  best  available 
technology  economically  achievable.  Any 
vegetable  processing  plant   which  con- 
tinuously  or   intermittently   discharges 
process  waste  water  during  the  process- 
ing -season  shall  meet  the  annual  average, 
maximum  thirty  day  average,  and  maxi- 
mum day  BODS  limitations.  Vegetable 
processing  plants  employing  long  term 
waste  stabilization,  where  all  or  a  por- 
tion of   the   process  waste  water  dis- 
charge is  stored  for  the  entire  processing 


Beets: 

Medium  0.682                    0.648           0.3<".l 

Large ..  0.682                    0.648           0.361 

Broccoli: 

.MeiUtun 1.804                   1.897          0.557 

Large 1.894                    1.337           tt557 

C.irrols: 

.Medium  ..   0.966                    0.729           0.3117 

Large....            .0.066  a729           O  3"7 
Corn: 
tanned: 

.Medium 0.446                    0.3<.O           0  L'4ii 

L;irge ...  0.4-16                    0.360           0. -'40 

Fn>7.i>ii; 

.Meilium    ..  0.087                     0.778            O.W, 

Large 0.987                    0.778           ii  4S.-. 

Di'livdraled  onion/ 
garlic: 

Medium   1.150                    0.837           0.3>»7 

Large MoO                     0.837            0. 3l*7 

pehydrated 
vegetables: 

Medium 1.781                   L2S8           o  V.s 

Large 1.781                   1.288           0. 5 * 

Dry  beans: 

.Medium 1.409                    L021           0.486 

Large 1.403                    L021           0  186 

Lima  beans:  __  . ,, 

.Medium L753                    1268           O-.n* 

I,aige 1.753                    1.268           0  50.j 

Musluxwms: 

.Medium  .  1.188                   0.862          0.4(16 

Large L 188                    0.862           0.406 

Onions  (canned);  _  ___           ^  ^^ 

.Medium 1.718                    1305           0.72<-; 

I^ige LT19                    1.306           0.7.0 

Medium 0.99i  0.768  0.427 

Large a996  a75S  0.4.'/ 

.''iiiiirkraut; 

I  '.inning:  ,  . 

.Meilium 0.260  0.194  0.  luij 

Largo .   -..  0.260  O.VH  0. 100 

'Yl^^ .0.046  e.M8  0.();27 

Large     0.046  0.098  l'.0J7 

"^li^dS": L048  0.747  O.p 

Loi^e 1.048  a747  0.3.* 

tfiiinach:  .  .„,  .  ,., 

Medium  1.178  0«30  0  34«. 

Large 1.176  0.830  0.34., 

^'k"?di'um  .     0.295  0.220  0.114 

Larg"....  .    0.295  0.220  0.114 

'■'Midl^n.  -    0.572  0.476  <XU^ 

Large •   -    0.572  0.476  U  312 

(b)  The  following  limitations  establish 
the  quantity  of  TSS  controlled  by  this 
section,  which  may  be  discharged  by  any 
existing  point  source  subject  to  the  pro- 
visions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable.  Any  vegetable 
processing  plant  which  continuously  or 
Intermittently  discharges  process  waste 
water  during  the  processing  season  shall 
meet  the  annual  average,  maximum 
thirty  day  average,  and  maximum  day 
TSS  limitations.  Vegetable  proce.ssing 
plants  employing  long  urn;  waste  sta- 
bilization, where  all  or  a  ponlon  of  the 
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process  waste  water  discharge  is  stored 
for  the  entire  processing  season  and  re- 
leased at  a  controlled  rate  with  state 
approval,  shall  meet  only  tiie  annual 
average  TSS  limitations.  The  effluent 
limitations  do  not  apply  to  single-com- 
modity 100  percent  canned  com  process- 
ing plants  of  all  sizes,  and  multi-com- 
modity 100  percent  frozen  vegetable 
processing  plants  with  total  annual  raw 
material  production  less  than  7.264  kkg 
(8,000  tons;  per  year. 

[Metric  units,  kg/kkg  of  raw  niaierial; 
Kiigllsh  uidts,  lb/l,000  lb  of  raw  material] 


T88  cflBuenl  limitation? 

Commodity 
( vegetables) 

Average 
MaxI-         of  daily         Annual 
nmm      values  for  30      average 
for  any     con.secutlve     shall  not 
1  day        days  shall       exceed- 
not  exceed — 

Beets: 

Mediiun  1.242  0.8.52  0.722 

Large 0.682  0.548  0.861 

Broccoli: 

Medium 3.342  LC71  1.114 

Large 1.894  1.337  0.557 

Carrots: 

.Medium L758  L(M6  0.899 

L:irge 0.966  0.72'J  0.397 

Corn: 
t  aimed: 

.Medium 0.837  0..580  0  494 

Large 0.446  0.860  V.  M) 

Frozen: 

Medium L832  1.204  O.IW 

Large 0.987  0.778  0.185 

Dehydrated  onion/ 
garlic: 

Medium 2.067  1.102  0.7»1 

Large.. L159  0.837  0.387 

1  Hhydrated  vegeta- 
bles: 

M.-dium 3.178  l.fi(«  1.  J16 

Large .^...     L781  1.288  0.598 

l>r)  lie.ms: 

Mediiun 2.SW  1.963  0.981 

Large 1.403  1.021  0.486 

I.iiiiu  bouns: 

.Memtrai 8.117  1.C33  1.138 

Large 1.753  1.2,-ih  0.566 

.Mii.'^hrooms:  » 

.Medium  2.122      S  1.146  O..K:ili 

Large 1.188  a862  0.406 

C'nkins  (cuiuied): 

.Medium 3.13,5  l.R'i3  1.  ISO 

Large ,.     1.719  1.305  0. 72C 

1  vas; 

.Medium....' 1.818  1.108  0.871 

Large 0.995  0.75S  0.427 

Sauerkraut: 
fainiiiig: 

.Meditira 0.47(<  0.2T0  0.  jOI 

Large 0.»«  (1.194  0.  lOO 

(  utting: 

.Medium  0.flS7  0.064  0.056 

Large 0.044  0.038  0.027 

Snap  beans: 

.Medium 1.858  0.ti,V,  0.C53 

large 1.M8  0.747  0.326 

Spinach: 

Medium   2.075  1.038  0.011 

Large 1.176  a880  0.346 

Sciuash: 

Medium 0.534  0.3(T7  0.232 

Large 0.  JW  0.220  0.114 

rotatoes: 
Medira       ...     1.090  0.  S03  0.707 

Large 0.672  a476  a342 

(c)  The  following  limitations  establish 
the  quality  of  pH  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  "me- 
dium" or  "large"  existing  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
rontro!  technology  economically  achiev- 
able The  effluent  limitations  do  not  apply 
ra  sinale-commodity  irm  p^rrent  canned 
rom  processing  plarf^  if  all  sizes,  and 
rriMUi-fommodity  100  prrrent  frozen 
vegetable  processing  plants  with  total 
annual  raw  material  production  less  than 
7,264  kkg  (8,000  tons)  per  year. 


Effluent 

characteriatie 

pH    


Effluent  limitations 
At    all    times    within    the 
range  6.0  to  9.5. 

§  407.74      Pretreatment  Mandards  for  ex- 
i^ting  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  an  existing 
source  within  the  canned  and  preserved 
vegetables  subcategory,  which  is  a  user 
of  a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable  wa- 
ters • ,  shall  be  the  standard  set  forth  in 
40  CFR  128,  except  Uiat.  for  the  purpase 
of  this  section,  40  CFR  128.121,  128.122, 
128.132,  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  and  quality  of  pollu- 
tants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
any  existing  point  source  subject  to  the 
provLsions  pf  this  subpart. 


English  units,  Ib/l.OOO  lb  of  raw  maleridi] 


Pollutant  or  pollutant 
property 

BODS  - 

TSS    


Pretreatment 
standard 
No  limitation. 
Do. 


§  407.7i>      Stan<Iurd»>  of  pcrfurnianre  for 
new  source;,. 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  of  BODS 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  point  source  subject 
to  tlie  provisions  of  this  subpart.  Any 
vegetable  processing  plant  which  contin- 
uously or  intermittently  discharges  proc- 
ess waste  water  during  the  processing 
season  shall  meet  the  annual  average, 
maximum  thirty  day  average,  and  maxi- 
mum day  BODS  limitations.  Vegetable 
processing  plants  employing  long  term 
waste  stabilization,  where  all  or  a  portion 
ol  the  process  waste  discharge  is  stored 
for  the  entire  processing  season  and  re- 
leased at  a  controlled  rate  with  state  ap- 
proval, shall  meet  only  the  annual  aver- 
age BODS  limitations. 

(.Metric  units,  ki/kkg  of  raw  material; 
Kr.gllsh  units,  lbA,000  lb  of  raw  material] 


BODS  effluent  Umilatioiu 


r<iiiiMiodlly 
ivegetiibl«s) 


Ma.xl- 
mnm 
for  any 
1  day 


Average 

of  dully 

values  for  30 

coniiecuilve 

days  shall 

nut  eiceed— 


Annual 
average 
shall  not 
exceed— 


Beets: 

Medium  0.682 

Large a682 

Bmrcoli : 

Medium L8M 

Large i.8»4 

rrnTOt,s: 

Medium ai>66 

Large 0.906 

Corn: 
Cunned: 

Medium 0.446 

Large aM6 

Frozen: 

Meditira ei987 

Large 0.987 

Delij-drated 
onlon/garlle: 

Medimu 1.158 

Large MSO 

L>eliydrated 
vegetables: 

Medium 1.781 

Lttrge 1.781 


0..M8 
0.648 

1.337 

i.sa 

0.729 

0.729 


0.360 
Q1I6O 

0.778 
a  778 


0.837 
0.887 


1  288 
L288 


0.861 
a  361 

0.557 
•.557 

0.897 

a%)7 


0.240 
0.240 

0.485 
0.«5 


0.387 
0.387 


0.598 
0.5U8 


DODf  emuent  limitatic>''ji 


Coiniiiodity 
(fruits) 


Dry  lieaii> 

Mi'diuni 

Large 

Lima  beaiui: 

.Medium. 

Laige 

Mu.>cliii)(uns: 

Medium 

Large 

(iiiidh.s  (eatmetl): 

Medium     . 

Large 

I'e-as; 

Medium 

Large 

?LUierkraui : 

Canning: 
Medium 
Ivarpe.   . 

Cutting. 
.Mediiin: 

L:iii:e 

Snap  beans: 

.Medium 

Large 

Spinach: 

Me<iium 

Large 

yquasli: 

.Mediuni 

Large, 
fotaloc": 

Medium 

Large  ... 


^tfl.'':l- 

imim 

1' ir  any 

1  day 


1.1113 
1.  ua 


7.S3 
7.i3 


I.ISR 
1   l»tf> 


710 
71'j 


O.W, 
(I.  (f.C. 


(1.  2110 
0.  LliO 


0.  dW. 
0.  Oit: 


lots 

1.(^8 


1.176 
1.170 


0.  2;i.i 
0.2;«5. 


0. 572 
0.  572 


Average 

of  daily 

values  for  30 

consecutive 

days  shall 

mjt  exceed— 


1  021 
1.021 

1.258 
l.:iT8 

0.862 
0.862 

l.S(K 
1.305 

0.758 

0.7.'i8 


0.194 
0.194 

O.OSS 
11.038 

0.747 
0.747 

0.880 
0.830 

0.220 
0.220 

0.476 
0.  476 


Aiii.u.; 

iiv<  rage 
shall  i.uL 
(I'.iril 


0.  IM 

0.  isn 


n..'-.flfi 
a.">66 


fl.  40fi 
0.406 


ft*26 
0.r28 


0.  4J7 
0.427 


0.100 

0.100 

0.227 
0.027 

a  326 
0.326 

0.346 
a346 

0.114 

ant 

0.342 

a  34-2 


(b)  The  following  limitations  establish 
the  quantity  of  TSS  controlled  by  the 
section,  which  may  be  discharged  by  a 
new  point  source  subject  to  the  provi- 
sions of  this  subpart.  Any  vegetable  proc- 
essing plant  which  continuously  or  in- 
termittently discharges  process  waste 
water  during  the  processing  season  shall 
meet  the  annual  average,  maximum 
thirty  day  average,  and  maximum  day 
TSS  limitations.  Vegetable  processing 
plants  employing  long  term  waste  sta- 
bilization, where  all  or  a  portion  of  the 
process  waste  water  dischai-ge  Is  stored 
for  the  entire  processing  season  and  re- 
leased at  a  controlled  rate  with  state 
approval,  shall  meet  only  the  annual 
average  TSS  limitations. 

rMetrieUiiit.'!.  kglckg  of  r.i«  mabrial: 
F.npU.*  nnit.><.  lb,l,ono  lb  of  raw  material] 


TSS  effluent  tiimtatloiui 


CoiiUiiOiiily 
(vegnablesi 


Muii- 

mum 
for  any 
1  day 


Beets: 

Medium      ..     1.242 

L«n!e 0.682 

Iirocx:oU: 

Medium 3.842 

Large 1.894 

Carrots: 

Medium 1.758 

Large (i.y66 

Corn: 
Canned : 

Medium 0.837 

Large 0.446 

Frozen: 

Medium 1.882 

Large ..    0.987 

Dehydrated  onion/ 
garlic: 

Medium 2.067 

Large 1.  lot) 


Average 

of  daily 

values  for  39 

consMTiUve 

days  shall 

not  exceed— 

Annual 
average 
shall  not 
exceed- 

0.852 
0.548 

0.722 
0.861 

1.671 

1.114 

cssr 

1.04« 

0.728 

0.90>l 
a  397 

0..'i«» 
0.360 

0.  A«l 
a240 

L204 

0.778 

a9»4 

0.485 

1.102 
0.837 

0.781 
0.387 
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^ofriiW  iiiJlriinl. 
EiicUsb  xmits,  lb/i,0<0  lb  of  raw  niutrriu) 


[Metric  Uiau<.hg/k 
^ b^.Of 


A'S 


1  SS  efBu^'nt  Iluiiiii'ions 


Cotnmodiiy 


D.hydrated 
vrgctablts: 

MKUum  -- 

I.i^rge 

l>r.v  beaiis: 

M.flium 

Large . 

Lima  b«uis: 

Mi'ilitim.  - 

I-arg"? 

Muilirooms. 

Mo'liuju 

I-arge . 

(iiiiuiLS  (canne'J. 

Me<lium  — 

hrtrgf 

IV;  iS: 

.M*«tiani 

Large 
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Subpart  H — Canne  :  and  M  ,!:ellaneous 

Specialties  S.-bcdtegory 

§  (07.80  .\ppli(-uLiliit  ,  description  of 
ihe  raiined  and  miscellaneous  spe- 
cialties subcategory. 

The  provLsions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  the  following  specialty 
products:  added  Ingredients;  baby  food; 
corn,  potato,  and  tortilla  chips;  ethnic 
foods:  jams  and  jellies:  mayonnaise  and 
dressings;  soups;  and  tomato-starch- 
cheese  canned  specialties.  When  a  plant 
is  subject  to  effluent  limitations  covering 
more  than  one  commodity  or  subcategory, 
the  plant  discharge  limitations  shall  be 
set  by  proration  of  limitations  for  each 
subcategory  or  commodity  based  on  the 
total  production  covered  by  each  com- 
modity or  subcategory. 

§  107.81      Specialized  definitions. 

For  the  purpose  of  this  subpart; 
>  a »   Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

tb)  The  term  "added  ingredients' 
shall  mean  the  prepared  sauces  "pre- 
pared from  items  such  as  dairy  products, 
starches,  sugar,  tomato  sauce  and  con- 
centrate, spices,  and  other  related  pre- 
processed  ingredients)  which  are  added 
during  the  canning  and  freezing  of 
fruits  and  vegetables. 

(c)  The  term  "baby  foods"  shall  mean 
the  processing  of  canned  fresh  fruits  and 
vegetables,  meats,  eggs,  fruit  juices, 
cereal,  formulated  entrees,  desserts  and 
snacks  using  fresh,  pre-proces.sed,  or  any 
combination  of  these  and  other  food  In- 
gredients necessary  for  the  production  of 
infant  foods. 

<d)  The  term  "chips,  potato"  shall 
mean  the  processing  of  fried  chips,  made 
from  fresh  or  stored  white  potatoes,  all 
varieties.  In  terms  of  finished  potato 
chips,  1  kg  (lb)  of  finished  product  is 
equivalent  to  4  kg  (lb)  of  raw  material, 
<  e)  The  term  "chips,  com"  shall  mean 
the  processing  of  fried  com,  made  by 
soaking,  rinsing,  milling  and  extruding 
into  a  fryer  without  toasting.  In  tenns  of 
finished  corn  chips,  1  kg  (lb)  of  finished 
product  is  equivalent  to  0.9  kg  db)  of 
raw  material. 

'f'  The  term  "chips,  tortilla"  shall 
mean  the  processing  of  fried  com,  made 
by  soaking,  rinsing,  miUing,  rolling  into 
.sheets,  toasting  and  frying.  In  terms  of 
finished  tortilla  chips,  1  kg  (lb)  of  fin 
Ished  product  is  equivalent  to  0.9  kg  (lb) 
of  raw  material. 

(g)  The  term  "ethnic  foods"  ,shall 
mean  the  production  of  camied  and  fro- 
zen Chinese  and  Mexican  specialties 
utilizing  fresh  and  pre-processed  bean 
sprouts,  bamboo  shoots,  water  chestnuts, 
celery,  cactus,  tomatoes,  and  other  simi- 
lar vegetables  necessary  for  the  produc- 
tion of  the  various  characteristic  product 
styles. 

(h)  The  term  "jams  and  jellies"  shall 
Include  the  production  of  jams,  jellies 


and  preserves  defined  as  follows:  the 
combination  of  fruit  and  fruit  concen- 
trate, sugar,  pectin,  and  other  additives 
in  an  acidic  medium  resultin..  in  a  gela- 
tinized and  thickened  finished  product. 

(i)  The  term  "mayonnaise  and  salad 
dressings"  shall  be  defined  as  the  emul- 
sified and  non-emulsified  semisolid  food 
prepared  from  the  combining  of  edible 
vegetable  oil  with  acidifying,  atid  epfi 
yolk  containing  ingredients,  or  gum  and 
starch  combinations  to  which  certain 
colorings,  spices,  and  flavorings  have 
been  added. 

<j)  The  term  "soups"  shall  mean  the 
combination  of  various  fresh  and  pre- 
processed  meats,  fish,  dairy  products, 
eggs,  flours,  starches,  vegetables,  spice.s. 
and  other  similar  raw  ingredients  into 
a  variety  of  finished  mixes  and  styles  but 
not  Including  dehydrated  soups. 

<k)  The  term  "tomato-starch-chee.se 
canned  specialties'*  shall  mean  canned 
specialties  resulting  from  a  combination 
of  fresh  and  pre-processed  tomatoes, 
starches,  cheeses,  spices,  and  other  fla- 
vorings necessary  to  produce  a  variety  of 
products  similar  to  but  not  exclusively 
raviolis,  spaghetti,  tamales,  and  enchi- 
ladas. 

(1)  The  term  "medium"  shall  mean  a 
point  source  that  processes  a  total  annual 
raw  material  production  of  fruits,  vege- 
tables, specialties  and  other  products 
that  is  between  1,816  kkg  (2.000  tonsi 
per  year  and  9.080  kkg  (10,000  tons'  per 
year. 

(m)  The  term  "large"  shall  mean  a 
point  source  that  processes  a  total  annual 
raw  material  production  of  fruits,  vege- 
tables, specialties  and  other  products 
that  exceeds  9,080  kkg  (10,000  tons)  per 
year. 

(n)-'nie  term  "annual  average"  shuli 
mean  ll^ie  maximum  allowable  discharge 
of  BODS'or  TSS,  as  calculated  by  multi- 
plying the  total  mass  (kkg  or  1000  lb)  of 
each  final  product  produced  for  the  en- 
tire processing  season  or  calendar  year  by 
the  applicable  annual  average  limitation 

(o)  The  terms  "maximum  for  any  one 
day"  and  "average  of  daily  values  for 
thirty  consecutive  days"  shall  be  based  on 
the  daily  average  mass  of  final  produci 
produced  during  the  peak  thirty  consecu- 
tive day  production  jseriod. 


§  407.82  Effluent  limllation*  ^uiiicliiiik 
representing  the  di'grrfc  of  rffluonl 
reduction  altalnaL!<  by  th<  .ipplira- 
tion  of  tlie  best  pr.irii.  iilil.  nt  tml 
technology  current!^    n.iil.,(il. 

In  establishing  the  limitation.s  .set 
forth  In  this  section,  EPA  took  into  ac- 
coimt  all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  smd  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  could  affect  the  Industry 
subcategorlzatlon  and  c"  leni  level.-  es- 
tablished. It  Is,  however,  possible  Uiat 
data  which  would  affect  these  llmltation.s 
have  not  been  availabl'  ard   a.'^  a  r-   ;it 
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Ihe-^^e  limitations  .should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi- 
vidual discharger  or  other  interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits"  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  (or  the  State »  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  tho.se  speci- 
fied in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
11^ '.ed  herein,  to  the  extent  dictatei  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initiate 
proceedings  to  revise  theseregulatioi^s. 

<  a  I  Tlie  following  limitations  establish 
the  quantity  of  BODS  controlled  by  this 
section,  which  may  be  discharged  by  a 
"medium"  or  "large"  existing  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available.  Any  food  specialty  plant  which 
continuously  or  intermittently  discharges 
process  waste  water  during  the  process- 
ing season  shall  meet  the  annual  aver- 
age, maximum  thirty  day  average,  and 
maximum  day  BODS  limitations.  Food 
specialty  plants  employing  long  term 
waste  stabilization,  where  all  or  a  portion 
of  the  process  waste  water  discharge  is 
stored  for  the  entire  processing  season 
and  release  at  a  controlled  rate  with  state 
approval,  shall  meet  only  the  annual 
average  BODS  hraitations.  Effluent  limi- 
tations for  the  soups  subcategory  are 
based  upon  poimds  db'  or  kilograms 
(kg)  of  pollutant  per  1000  pounds  (lb> 
or  kilograms  (kkg>  of  raw  ingredients. 

(.\Icliic  uiiil.«.  k(!;kkK  of  linal  prodiicl; 
K'.igliiili  units,  lli/t.(IOO  lb  of  linal  pvoilui-i] 
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(b)  The  following  limitations  establish 
the  quantity  of  TSS  controlled  by  this 
section,  which  may  be  discharged  by  a 
"mediiun"  or  "large"  existing  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available.  Any  food  specialty  plant  which 
continuously  or  intermittently  discharges 
process  waste  water  during  the  process- 
ing season  shall  meet  the  annual  aver- 
age, maximum  thirty  day  average,  and 
maximum  day  TSS  limitations.  Food 
specialty  plants  employing  long  term 
waste  stabilization,  wliere  all  or  a  portion 
of  the  process  waste  water  discharge  is 
stored  for  the  entire  processing  season 
and  released  at  a  controlled  rate  witli 
state  approval,  shall  meet  only  the  an- 
nual average  TSS  limitations.  Effluent 
limitations  for  the  soups  subcategory  are 
based  upon  poimds  db)  or  kilograms 
(kg)  of  pollutant  per  1000  pounds  db' 
or  kilograms  (kkg)  of  raw  ingredients. 

(.Metric  units,  kg/kkp  of  (iiial  inodiiit: 
Enplish  units,  Ib'I.OOO  lli  of  linal  piiicliu!! 
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(c  The  following  limitations  estab- 
lish the  quality  of  pH  controlled  by  this 
section,  which  may  be  discharged  by  a 
"medium"  or  "large"  existing  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technolory  currently 
available. 

Effluent 
characteristic  Effluent  limiiaHoiis 

Oil  and  grease--  Shall    not   exceed    20tng  i 

pH    At    all    times    within    the 

range  6.0  to  9.5. 

§407.83      Efiii.-it    liniitations   guidt-lincfi 
represeiiiiiii:    ihi     (h  arrr    of    effluent 

reduction    ;t;Luu.il>!<     S  >    tiie   applica- 
tion  ..f   il'    host  a>ailaliU"  technology 
CLunuiiiRail.''  achievable. 
(a)    The  following  limitations  estab- 
lish the  quantity  of  BODS  controlled  by 
this  section,  which  may  be  discharged  by 
an  existing  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology  eco- 
nomically achievable.  Any  food  special- 
ty plant  which  continuously  or  inter- 
mittently discharges  process  waste  water 
during  the  processing  season  shall  meet 


the  annual  average,  maximum  thirty 
day  average,  and  maximum  day  BOD.5 
limitations.  Food  specialty  plants  tnt- 
cloying  long  term  waste  stabilization, 
where  all  or  a  portion  of  the  process 
waste  water  discharge  is  stored  for  the 
entire  proces.'^ing  season  and  released  t.t 
a  controlled  rate  with  state  appro\al. 
shall  meet  only  the  annual  average 
BODS  limitations.  Effluent  limitations 
for  the  soups  subcategory  are  based  upon 
pounds  db)  or  kilograms  (kg)  of  pollut- 
ants per  1000  pounds  db'  of  kilogi-anis 
« kkg '  of  rav.-  ingredients. 
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'b)  The  following  limitations  estab- 
Ikh  the  quantity  of  TSS  controlled  by 
this  section,  which  may  be  discharged  by 
an  existing  point  source  subject  to  the 
provLsions  of  this  ;:ubpart  after  applica- 
tion of  the  best  available  technolosy  eco- 
nomically achievable.  Any  food  speciaU.% 
plant  which  continuously  or  intermit- 
tently discharges  process  waste  water 
during  the  processing  season  .shall  meet 
the  annual  average,  maximum  thirty  day 
average,  and  maximum  day  TSS  limitn^ 
tions.  Food  specialty  plants  employing 
long  term  waste  stabilization,  where  all 
or  a  portion  of  the  process  waste  water 
discharge  is  stored  for  the  entire  proc- 
essing season  and  released  at  a  controlled 
rate  with  state  approval,  shall  meet 
only  the  annual  average  TSS  limitations. 
Effluent  limitations  for  the  soups  sub- 
category are  based  upon  pounds  (lb)  or 
kilograms  (kg'  of  pollutants  per  1000 
Ijounds  (lb)  or  kilograms  'kkg'  of  raw- 
in"  ledients. 
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r^tetric  units,  ks li—. 
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3.  n3 
l.f> 


:  c '  The  followiiu 
the  quality  of  pH  cc 
tion.    which    may 
•medium"    or 
.source  subject 
subpart. 

Effluent 

characteristic 

Oil  and  grease  . 

pH    


iimitalioa-)  establish 

ntrolled  by  tliis  sec- 

le   discharged   by   a 

■laige"    existing     point 

to  the  rrovi.sions  of  this 
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the 


§   lOl.&l       I'n  tr;aln 
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The    pretreatmeijt 
section  3071 C  of 
source  within  the 
laneous  specialties 
a  user  of   a  publicly 
works  'and  which 
subject  to  section 
were  to  discharge 
gable  waters',  shal 
forth  in  40  CFR  1 
purpose  of  this  sec 
128.122,    128.132, 
apply.     The 
standard   establish  !s 
quahty  of  pollutanJLs 
erties  controlled 
may  be  dischargee 
treatment  works 
source  subject  to 
subpart. 
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ion.  40  CFR  128.121, 
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controlled  by  this  section,  which  may  be 
discharged  by  a  new  point  source  sub- 
ject to  the  provisions  of  this  subpart. 
Any  food  specialty  plant  which  continu- 
ously or  intermittently  discharges  proc- 
ess waste  water  during  the  processing 
season  shall  meet  the  annual  average, 
maximum  thirty  day  average,  and  max- 
imum day  BOD5  hmitations.  Food  spe- 
cialty plants  employing  long  term  waste 
stabilization,  where  all  or  a  portion  of 
the  process  waste  water  discharge  Is 
stored  for  the  entire  processing  season, 
shnll  meet  only  the  annual  average 
BOD5  limitations.  Effluent  limitations 
for  tlie  soups  subcategoi-y  are  based  upon 
pounds  (lb)  or  kilogram.s  ikg)  of  pol- 
lutants per  1000  pounds  <lb>  or  kilo- 
grrnv;  «kkgi  of  raw  ingredients. 

(M.trii-  'mils.  ki-'Tikf  of  linal  produrl; 
Ell"!!*;!!  iitt'Ts.  !>>  l.'Wlit  P'  of  Una!  iiroiim'l 

111  >  n  T  cjniupnt  limltation.s 

JAvorajte 

«'.,mniiHli!>  Maxi-         'of  daily  .\nnivil 

■  -pi.  i;.l'ii'<'  mum      values  for  30  avirii)»<' 

for  any     lonseoutive  >hall  not 

1  "lay        days  shall  i  \.  .1  •! 

^\l.ieil  ingre'lleiils: 

.M.'ilium  '1. 7)»<»                    o.  .-,Tii  11.  Jill 

l.Hvfc.  0.7N3                    I'.  J'.'l  'I  -30 
1!  iby  foo'l; 

Modlnni  0.S31                    'I. 'ill  'I  -'••O 

I,ari;.-  ..  II.  H3'.                     I'  '.11  11-  -"'0 
I  liip.s; 
Corn: 

ilxdinni  lUi                    "•  "■'^  "   '•" 

f,nr«.' 1.11-                    I' *•'>  ^  'i')^ 

iMfato: 

.M.idiuni  l.''.>>3                    '211  il.iiJ'J 

Large l.t^"53                     '-214  ii.<i2'J 

I'.irtilla:  _^ 

.Vlwliuin  1.6<-«                   1.2.T3  0.1176 

r^rge l.e^w                    1-2.>1  ••.'i70 

Klhim:  foods:  .,»  „  .  ,, 

\fe<lium     .  1.5SS                    1.143  n.  OO 

Larpe...  1  ■i"'*                    '■ '«  "-52*1 

^MeiliuuK  0.1S7                     0.142  0.0^,1 

Larue... ..  >i.i*>'                    "• "-  ""^ 

M.i>onnaise:vii.l 

dressings:  ...  ,  .  _ 

\r,.diinu  0.210  '1.  na        «•.«'■'. 

I,art;e .     <>.  210  0.  US  0. 1IU7 

""'Tdii.m 2-W.  .\(*n->  0.:'2;» 

LarSB -   -     2.70«i    ,  2.000     .       O.J--J 

T.irnito-slarch-chiH-se 
eaimedspecialUef: 

La)^.^. ;:  :      .  o.98i  0.70.^      0.31a 

(b)  The  following  limitations  establish 
the  quantity  of  TSS  controlled  by  this 
section,  which  may  be  discharged  by  a 
new  point  source  subject  to  the  provisions 
of  this  subpart.  Any  food  sijecialty  plant 
which  continuously  or  intermittently 
discharges  process  waste  water  during 
the  processing  season  shall  meet  the  an- 
nual average,  maximum  thirty  day  aver- 
age, and  maximum  day  TSS  limitations. 
Food  specialty  plants  employing  long 
term  waste  stabilization,  where  all  or  a 
portion  of  the  process  waste  water  dis- 
charge is  stored  for  the  entire  processing 
season  and  released  at  a  controlled  rate 
with  state  approval,  shall  meet  only  the 
armual  average  TSS  limitations.  Effluent 
limitations  for  the  soups  subcategory  are 
based  upon  pounds  (lb)  or  kilograms 
<kg>  of  pollutants  per  1000  pounds  (lb) 
of  kilograms  (kkg)  of  raw  ingredients. 


[Metric  units,  kgykkg  o.'  linal  prodn  ;; 
Eugjish  units.  Ib/l.OOO  lb  .if  linal  pioUu.i) 


TSS  efllueut  liiiiilulions 

(  oiTuiiodity 
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Avrrafre 
Msii-          of  daily          Annual 
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.Mi'dium O.OOO  n.ooo  n.iinO 

Lailte - aOOO  0.000  n.miO 

llaliy  (oo<l: 

.Medium... 1.501  O.Sl.i  n.  .\S6 

LafKo asa-J  K.till  ii.^NJ 

I  hip?: 
(  iini: 
Milium  2.117  I.3«»)  1  113 
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l-it.ito: 
Mciinm  .  .3.032  1.714  1.274 

L.irK« 1.683  1.244  n.H-'y 

I  ortilla: 
.MoiUum  ...  3.02.5  1. 780  1  377 

Laree J.«»>J  l.-<3  o.CO 

Kiiinie  foods: 
Mwliuni     .  .     2.82ti  1. 4!il  l.tH<5 

Laiic.. 1.588  1.143  0.520 
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Medium       .  .     a342  a  208  o.  Ii4 

L.ii-ge.. 0.11*7  0.112  II.  "SO 

Mayonnaisa  aiKl 
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ic»  The  follov.ing  limitations  estab- 
li;h  the  quality  of  pH  controlled  by  this 
section,  which  may  be  discharged  by  a 
"medium"  or  "large"  new  point  source 
subject  to  the  provisions  of  this  subpart. 

Effluent 
cliaracteristic  Effluent  liniUattona 

Oilaiidgrea.se--     Shall  not  exceed  10  ms;  1. 

pH At    all    tlme.s    wilhiii    the 

range  6.0  to  9.5. 

§   107.86      I'lVlrfMlnirnl       slandartN       fi>r 
nen  sourres. 

The  pretreatment  standards  under 
section  307 <c)  of  the  Act  for  a  new 
.source  within  the  canned  and  miscel- 
laneous specialty  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  'and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the 
navigable  waters) .  shall  be  the  standard 
set  forth  in  40  CFR  128,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.121,  128.122,  128.132,  and  128.133 
shall  not  apply.  The  following  pretreat- 
ment standard  establishes  the  quantity 
and  quality  of  pollutants  or  pollutant 
properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  point 
source  subject  to  the  provisions  of  this 
subpart. 

Pollutant  or  pollutant  Pretreatment 

property  standttrd 

BOD5 Ko  limitation. 

TSS-- Do- 

Oil  and  grease Do- 
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schedule.  Neveithe- 
cjonsidered  the  merit.s 
s:l  and  has  deter- 
somewhat   modified 
a  somewhat  differ- 
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Conimisslon  that  affect  members  of  the 
public'  Certain  other  records  of  the  Com- 
mission having  importance  as  legally  au- 
thoritative docimients.  such  as  final  opin- 
ions and  orders  of  the  Commission  in  ad- 
judicated matters,  will  be  available  for 
public  inspection  and  copying  and  will  be 
Indexed  by  the  Commission.  Those  cate- 
gories of  records  are  described  in  §  145.2. 
Section    145.3    emphasizes    that    the 
Commission  will  generally  make  all  other 
records  available  to  any  person  upon  re- 
quest.   Moreover,    consistent    with    the 
Commission's  desire  to  permit  the  fullest 
possible  public  access  to  the  records  it 
maintains.     5  145.4     describes     circum- 
stances in  which  identifying  details  may 
be  deleted  from  a  document  in  order  to 
prevent  a  clearly  unwarranted  invasion 
of  personal  privacy,  while  pennitting  the 
document  otherwise  to  be  made  public. 
That  .section  also  expresses  the  Commis- 
sion's intention,  where  there  is  a  public 
interest  in  disclosure  of  the  substance 
of  a  document  that  cannot  be  disclosed 
in  its  original  fonn.  to  make  the  material 
public  in  an  abridged  or  summary  form 
cr  with  identifying  details  deleted. 

Certain  matters  that  are  permitted  by 
the  Freedom  of  Information  Act  to  be 
treated  as  nonpublic  and  which  the 
Commission  may  find  it  necessary  to 
withhold  in  particular  situations  are  de- 
scribed in  5  145.5.  The  introductory 
lancruage  of  §  145.5  emphasizes,  however, 
that  any  reasonably  segi-egable  portion 
of  a  record  shall  be  provided  upon  re- 
quest, even  where  it  may  be  necessary 
to  delete  a  part  of  the  the  record. 

Tlie  public  reference  facilities  that  the 
Commission  will  maintain  are  described 
in  5  145.6  and  the  manner  in  which  re- 
nue?sts  are  to  be  made  for  access  to  Com- 
mission records  or  copies  thereof  are  set 
forth  in  5  145.7.  The  fees  that  the  Com- 
ml'^sion  intends  to  charge  are  referred 
to  in  S  145.8.  and  the  schedule  of  fees 
that  tiie  Commission  has  determined  to 
charge  is  set  forth   in   Appendix   B   to 

Part  145. 

In  certain  circumstances,  where  there 
is  a  risk  of  disclosure  of  trade  secrets 
or  processes  or  of  other  sensitive  com- 
mercial Information,  where  there  is  a 
risk  of  invasion  of  the  personal  privacy 
of  any  person,  or  where  other  adverse 
consequences  wotdd  flow  from  disclosure 
of  investigato^^•  records,  a  person  who 


Rules'  Provisions 


]>art  145  generally  de- 
ion  that  the  Com- 
in  the  Federal  Reg- 
1  ice  of  the  public.  This 
of  its  organiza- 
functional  respon- 
procedural  and  sub- 
adopted  by   the 


■The  Commi.s.sion  Is  BtJll  Ui  Us  organiza- 
tional stage.  For  that  rea.son,  it  may  be  some 
time  l)erore  the  Commission  fully  describes 
its  organization  wid  sets  forth  the  manner 
In  which  Its  functions  wlU  be  channeled  and 
the  procedures  to  be  followed  by  members 
of  the  pubUc  in  dealing  with  the  Commis- 
sion. Every  effort  Is  being  made,  however, 
consistent  with  the  Commission's  perform- 
ance of  its  basic  responsibilities  under  th« 
Commodity  Exchange  Act,  as  amended,  to 
prepare  and  publish  Information  within  these 
categories. 


has  supplied  information  to  the  Com- 
mission, in  an  application,  in  the  course 
of  an  investigation,  or  othenvise.  may 
reasonably  wish  to  have  that  informa- 
tion protected  from  public  disclosure  for 
a  specified  time  or,  in  rare  cases,  for  an 
indefinite  period.  Accordingly,  in  5  145.9 
the  Commission  is  establishing  a  proce- 
dure pursuant  to  which  a  petition  may 
be  filed  seeking  confidential  treatment 
of  i-ifomiation  supplied  to  the  Commis- 
sion. 

Procedure  To  Be  Fot.lov.'cd  For?  Rl- 
QUE5TINC  Copies  of  Commission  Records 

Consistrnt  with  the  Freedom  of  Infor- 
mation Act,  as  amended,  under  proposed 
5  145.7'f)  the  Commission  within  10 
business  days  after  a  request  for  records 
has  been  received  will  make  an  initial 
decision  whether  to  comply  with  the  re- 
quest. Where  a  remiest  has  been  denied, 
the  Commission  will  afford  an  admlms- 
trative  appeal  of  that  determination, 
which  \\V\  general'y  be  decided  by  the 
Commission  within  20  business  days 
after  receipt  of  the  appeal.  Of  course, 
many  records  of  the  Commission  have 
been  and  will  continue  to  be  routinely 
available  to  any  person  immediately 
upon  reouest.  The  Commission  intei'ids 
ultimately  to  set  forth  in  the.se  rules 
those  records  which  will  be  available 
immediately  upon  request  both  at  the 
Commission's  principfl  offire  in  Wa.sh- 
ington,  D.C.,  and  at  Its  regional  offices. - 
The  present  rul-'s,  however,  do  not  con- 
tain this  detailed  Information. 

In  order  to  as'^ure  that  the  iei.':irtd 
prompt  attention  may  be  given  to  re- 
quests for  records  other  than  those 
which  are  routinely  made  available,  the 
rules  generally  require  in  §  145.7(c>  that 
a  request  be  made  either  in  person  dur- 
ing normal  business  hours  at  the  Com- 
mission's principal  office  or  by  mail  di- 
rected to  the  Office  of  Public  Informa- 
tion at  its  principal  office.  Requests  that 
are  misdirected  will  promptly  be  for- 
warded to  the  Office  of  Public  Informa- 
tion, but  a  failure  to  address  a  request 
properly  may  imp;iir  the  ability  of  the 
Commisjdon  to  provide  a  timely  or  sat- 
isfactory response,  and  may  make  it 
impossible  for  the  Commission  to  enter- 
tain an  administrative  appeal  from  an 
alleged  failure  of  its  staff  to  comply  with 
a  request.  The  10-business-day  period 
which  the  Commission  will  normally  re- 
spond to  a  request  will  begin  only  upon 
actual  receipt  of  the  request  by  the 
Office  of  Public  Information.  5  145. 7' j> 

NoKPUBLic  Treatment  of  Certain 
Records 

The  provisions  of   S  145.5  Implement 
the  exemptions  from  disclosure  that  are 


«A  complete  listing  at  addresses  of  Oom- 
mlSBlon  cOcee  Is  set  forth  In  Section  146  «i- 
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contained  In  the  Freedom  of  Informa- 
tion Act.  That  subsection  constitutes  an 
instruction  by  the  Commission  to  Its 
staff  concerning  those  records  that  the 
Commission  believes  are  not  required  to 
be  disclosed  imder  the  Freedom  of  In- 
fonnation  Act  and  which  it  has  decided 
should  generally  not  be  disclosed. 

Significantly,  §  145. 5id)  reflects  the 
Commission's  specific  recognition  that 
certain  information  it  obtadns  in  the 
performance  of  its  regulatory  responsi- 
bilities should  generally  not  be  disclosed 
because  it  is  the  type  of  sensitive  com- 
mercial or  financial  information  that 
would  not  generally  be  disclosed  by  the 
person  from  whom  it  was  obtained  and 
is  exempt  from  the  disclosure  require- 
ments of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b)(4).'  In  other 
records,  sensitive  personal  information 
has  been  revealed  to  the  Commission  in 
accordance  with  law  In  order  to  assure 
that  no  unwarranted  invasion  of  per- 
sonal privacy  will  occur,  records  of  that 
type,  some  of  which  are  enumerated 
in  J145.5(f»,  wiU  not  generally  be 
disclosed. 

A  comment  letter  was  received  which 
suggested  that  those  investigative  and 
disciplinary  files  of  a  contract  market 
which  have  been  provided  to  the  Com- 
mission should  expressly  be  coiisldered 
among  the  class  of  documents  exempt 
from  public  inspection  and  copying. 
Wlule  the  Commission  agrees  with  the 
thrust  of  tills  comment,  it  feels  that  in- 
vestigative and  disciplinary  files  of  a 
roiitract  market  are  entitled  to  no 
greater  confidentiality  under  the  Free- 
dom of  Information  Act  than  the  Com- 
mission's own  investigative  records.  The 
extent  to  which  the  Commission's  in- 
vestigative records  may  be  withheld  from 
public  examination  is  determined  under 
the  seventh  exemption  from  the  Free- 
dom of  Information  Act's  disclosure  re- 
quirements. -5  i;,S.C.  552(b)(7).  The 
CommLs.slon  intends  to  apply  principles 
comparable  to  those  established  in  that 
exemption  In  determining  whether  the 
investigative  and  disciplinary  flies  of  a 
contract  market  may  be  withheld  from 
any  person  who  has  requested  acce.ss  to 
them  under  the  Freedom  of  Infonnation 
Act. 

Under  the  Commission's  rules,  it  will 
be  the  responsibility  of  the  Director  of 
the  Commission's  Office  of  Public  In- 
formation to  determine  whether  a  re- 
quest concerns  a  record  that  the  Com- 
mission by  its  rules  has  decided  is  gen- 
erally to  be  treated  as  nonpublic.  In  mak- 
ing that  decision.  It  is  contemplated 
that  he  will  consult  with  members  of 
the  Commission's  staff  whose  area  of 


"  It  was  suggested  that  the  Commisislon 
should  broadly  treat  the  research  and  de- 
velopment data  submitted  In  connection 
with  contract  market  designation  as  trad© 
secrets  that  are  Invariably  to  be  withheld. 
The  Commission  is  not  willing  to  adopt  so 
Ul-deflned  an  exception  to  its  basic  policy 
of  public  disclosure.  The  procedures  set 
forth  in  Section  1455.  discussed  below,  will 
permit  a  request  for  confidential  treatment 
to  be  made  and  honored  In  specific  sltvia- 
tions  when  demonslrably  warranted. 


responsibility  relates  to  the  requested 
record.  Moreover,  the  Commission's 
rules  explicitly  provide  that  the  Director 
shall  not  deny  access  to  any  record  with- 
out first  having  consulted  with  the  Of- 
fice of  the  Commission's  General  Coun- 
sel and  may  consult  with  the  Office  of 
the  General  Counsel  as  to  other  matters 
as  well. 

Administrative  Review  of  a  Denial  of 
Access  to  Records 

Provisions  for  administrative  review 
by  the  Commission  of  a  denial  of  any 
request  for  a  record  are  contained  in 
§  145.7(g).  All  appeals  are  required  to 
be  made  in  writing  and  to  be  delivered 
or  mailed  to  the  Office  of  Public  Infor- 
mation of  the  Commission.  Since  the 
Commission  may  determine  to  disclose 
records  that  it  might  lawfully  withhold, 
it  is  significant  that  an  application  for 
administrative  review  of  a  denial  may 
state  such  facts  and  cite  such  authori- 
ties as  the  applicant  may  consider  ap- 
propriate, not  only  on  the  question  of 
tiie  applicant's  right  to  have  access  to 
the  record,  but  also  on  why  access  should 
be  granted  even  if  no  right  to  access 
exists. 

The  Commission  will  generally  make  a 
determination  with  respect  to  an  appeal 
within  20  business  days  after  receipt  of 
the  appeal.  If  the  denial  of  a  request 
should  be  upheld,  the  Commission  will 
notify  the  person  making  tlie  request  of 
the  names  and  titles  of  the  meml>ers  of 
the  Commission  who  voted  to  deny  the 
request  and  will  advise  the  requesting 
person  of  those  provisions  of  the  Freedom 
of  Information  Act  that  provide  for  judi- 
cial review  of  the  Commission's  deter- 
mination 

Request  for  Confidenial  Tkeatmint  bt 
Persons  Filing  Documents  Win-;,  Sub- 
mitting Documents  or  Givinij  Te.sti- 
mony  to  the  commi-ssion 

The  Commission  does  not  Intend  pub- 
licly to  disclose  the  trade  secrets  or  proc- 
esses of  any  registrant  or  other  person 
who  may  have  sutDmltted  that  informa- 
tion to  the  Commission  in  an  applica- 
tion, in  the  course  of  an  investigation  or 
otherwise  Nor  does  the  Commission  wish, 
through  Inadvertence,  to  disclose  other 
sensitive  busine.ss  information,  or  infor- 
matlcHi  the  disclosure  of  which  would 
invade  tiie  persunal  privacy  of  any  per- 
son, except  in  circumstances  where  the 
public  interest  in  access  to  such  informa- 
tion clearly  outweighs  the  business  or 
personal  interests  of  any  person  that 
might  be  adversely  affected  by  tlie  dis- 
closure. Accordingly,  the  Commission  is 
adopting  a  procedure  pursuant  to  which 
persons  who  have  supplied  sensitive  busi- 
ness or  personal  information  to  the  Com- 
mission may  petition  the  Commission  to 
grant  it  confidential  treatment.* 

Under  the  procedure,  which  Is  set  forth 
in  §  145.9  of  the  rules,  a  petition  for  con- 
fidential   treatment    will    generally    be 


*Of  course,  no  petition  will  be  required 
with  respect  to  materials  submitted  to  the 
Commission  that  have  explicitly  been  de- 
scribed as  generally  nonpublic  under  Section 
1455 


made  at  the  time  or  shortly  after  the 
time  when  sensitive  information  is  sup- 
plied to  the  Commission.  Information  for 
which  confidential  treatment  may  be 
requested  is  limited  to  that  which  in- 
volves a  trade  secret  or  process  or  other 
sensitive  commercial  or  financial  Infor- 
mation or,  if  disclosed,  would  constitute 
an  invasion  of  personal  privacy  or  consti- 
tutes investigatory  records  in  certain 
cases.  Whenever  possible,  the  informa- 
tion for  which  confidential  treatment  is 
sought  should  be  provided  to  the  Com- 
mission in  a  document  separate  from 
documents  for  which  confidential  treat- 
ment is  not  being  sought. 

Although  the  information  that  is  the 
subject  of  a  petition  will  be  identified 
as  such  among  the  records  of  the  Com- 
mission, under  S  145.9(c)  no  decision  on 
the  petition  will  be  made  unless  and  until 
a  member  of  the  public  shotild  request 
to  inspect  or  to  obtain  a  copy  of  the 
document  containing  the  Information. 
At  that  time,  the  Director  of  the  Com- 
mission's OflBce  of  Public  Informatic«i  is 
authorized  to  grant  confidential  treat- 
ment to  the  extent  that  the  information 
appears  to  be  exempt  from  the  disclosure 
requirements  of  the  Freedom  of  Infor- 
mation Act  under  exemptions  relating  to 
sensitive  business  Information,  to  un- 
warranted invasions  of  personal  privacy, 
and  to  investigatory  records  In  certain 
cases.  5  UJS.C.  552(b)  (4) .  552(b)  (6)  and 
552(b) (7). 

A  person  who  has  requested  access  to 
a  record  that  Is  granted  confidential 
treatment  under  this  provision  may  seek 
administrative  review  by  the  Commission 
in  the  same  manner  as  when  access  to 
any  record  has  been  denied  A  person  who 
has  petitioned  for  confidential  treatment 
which  has  been  denied  will  be  notified  by 
telegram  on  the  day  of  denial;  he  wiU 
have  a  right  to  appeal  the  denial  of  con- 
fidential treatment  to  the  Commission 
witiiin  five  business  days.  For  this  pur- 
pose, a  brief  written  statement  that  re- 
■vlew  of  the  denial  is  sought  will  be  suffi- 
cient when  filed  with  the  OfBce  of  Public 
Information. 

In  order  to  permit  the  Commission  to 
decide  the  question  of  confidential  treat- 
ment, the  Commission's  rule  invokes  the 
provision  of  the  Freedom  of  Information 
Act  that  allows  an  extension  for  up  to 
ten  business  days  of  the  time  in  which 
an  initial  determination  must  be  made 
whether  or  not  to  grant  access  to  the 
record.  During  that  period  the  Commis- 
sion will  determine  whether  confidential 
treatment  is  appropriate  under  law  and 
whether,  in  any  e%'ent,  it  might  be  more 
appropriate  to  disclose  the  record. 

Pursuant  to  suggestions  made  in  a  let- 
ter of  comment,  the  Commission  has  de- 
cided to  adopt  §  145.9  in  a  form  some- 
what different  from  that  originally  pro- 
posed. As  modified,  S  145.9(d)  will  now 
expressly  recognize  that  a  iDerson  who 
has  sought  confidential  treatment  may 
serve  and  file  an  opposition  to  an  ad- 
ministrative appeal  taken  by  a  person 
who  has  unsuccessfully  requested  access 
to  that  information.  The  Commission 
has  not,  however,  expressly  provided  a 
specific  period  in  which  that  opposition 
may  be  filed.   The  time  limits  within 
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Petition  for  confidential  treatment  oi 
certain  Information  submitted  to 
the  Commission. 

145a  Appendix  A  Compilation  of  Com- 
mission Records  available  to  the 
public. 

14515     Appendix  B     Schedule  of  fee.= 

AtJTHORrrv:  Pub.  L.  89-554,  80  Stat  3ari. 
Pub.  L.  90-2.3,  81  Stat.  54,  and  Pub  L.  93-502, 
88  Stat.  1561-1564  (5U.S.C.  552);  Sec.  101(a). 
Pub.  L.  93-463,  88  Stat.  1389  (7  USC  4.i(ji  > 
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§  )I3.1      Iiiforinatioii 
Fedoriil  Kegi->t«T. 

Except  as  provided  in  it  14.5.5,  pertain- 
ing to  nonpublic  matters,  the  following 
materials  shall  be  published  in  the  Fed- 
eral Register  for  the  guidance  of  the 
public : 

ia>  Description  of  the  Commissions 
central  and  field  organization  and  the 
established  place  at  which,  the  employees 
from  whom,  and  the  metliods  whereby 
the  public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci- 
sions; 

ib>  statements  of  the  general  course 
and  method  by  which  the  Commission's 
functions  are  channeled  and  determined, 
including  the  nature  and  requirements 
of  all  formal  and  informal  procedures 
available: 

<ci  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

<d)  substantive  rules  of  general  ap- 
plicability adopted  as  authorized  by  law. 
and  statements  of  general  policy  or  in- 
terpretations of  general  applicability 
formulated  and  adopted  by  the  Commis- 
sion; and 

'e)  each  amendment,  revision  or  re- 
peal of  the  foregoing. 

§  1  (.1.2  Ket-ords  availubl**  ftir  piihlu-  iii- 
.-pf-f-lion  and  ropvintf:  d«»runii-nts 
piiblii'lird  and  indoxfd. 

Except  as  provided  in  §  145.5.  pertain- 
ing to  nonpublic  matters,  the  following 
materials  shall  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  principal  oflBce  of 
the  Commission  in  Washington,  D.C.  and 
at  the  regional  offices  of  the  Commission; 
ia>  Filial  opinions  of  the  Commission, 
including  concurring  and  dissenting 
opinions,  as  well  as  orders  made  by  the 
Commission  in  the  adjudication  ol  cases; 
lb)  statements  of  policy  and  inter- 
pretations which  have  been  adopted  by 
the  Commission  and  are  not  published  in 
the  Federal  Register; 

fc>  administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  mem- 
ber of  the  public ; 

(d)  a  record  of  the  final  votes  of  ea:;h 
member  of  the  Commission  in  every 
Commission  proceeding;  and 

fe>  current  indices  (published  quarter- 
ly or  more  frequently  >  providing  identi- 
fying information  to  the  public  as  to  the 
materials  made  available  pursuant  to 
paragraphs  <a>.  ib>  and  'c  of  this  sec- 
tion. 


§  I  I.>.I3      Oilier     rfcord.H     ii\ailul»l«-     u|»iii 
request. 

Except  with  respect  to  the  records 
made  available  imder  §§  145.1  and  145.2. 
and  subject  to  the  provisions  of  S  145.5 
•  pertaining  to  nonpublic  matters)  and 
5  145  9  (pertaining  to  confidential  treat- 
mont  of  certain  documents  filed  with  or 
submitted  to  the  Commission) ,  the  Com- 
misr4on.  upon  request  for  records  which 
'a>  reasonablv  describes  such  recoids 
and  lb)  is  made  in  accordance  v  ith  the 
rules  set  forth  in  ?§  145.7  and  145.8.  .'fat- 
ing tlie  time,  place,  fees  (if  anv^  and  pro- 
cedures to  be  followed,  shall  make  the 
records  promntlv  available  to  any  per- 
son. A  compilation  of  records  generally 
available  at  the  principal  office  of  the 
Commission  and  at  the  regional  offires  of 
the  Commission  appears  below  as  Ap- 
pendix A  to  this  Part  145  <17  CFR  145a  • . 

§   I  13.  I       Ret'ords  aviiilalilr   willi   id<-nlif>- 
in^  drtailfi  dt-Ieted. 

To  the  extent  reauired  to  prevent  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy,  identifying  details  may  be 
deleted  from  materials  made  public  as 
.set  forth  in  s;  145.1.  145.2  and  145  3 
e.g..  apparently  defamatory  statements 
mafio  rbout  any  person,  information  re- 
ceived by  or  given  to  the  Commis5^ioii 
in  confidence,  or  any  contents  of  person- 
nel and  medical  and  similar  files.  In  ad- 
dition, certain  materials  which  are  con- 
sidered to  be  nonpublic,  as  described  in 
?  145.5,  may,  as  authorized  by  the  Com- 
mission from  time  to  time,  be  made 
available  for  public  inspection  and  copy- 
ing in  an  abridged  or  summary  foim  o; 
v.ith  identifying  details  deleted. 

§  115.5      Nonpublic  mailers. 

Certain  records  may  be  treated  as  non- 
public, but  any  reasonably  sesrepable 
portions  of^  record  shall  be  provided  to 
a  person  who  has  requested  the  record 
after  deletion  of  the  portions  which  arc 
considered  nonpublic  under  this  section 
Except  for  such  reasonably  sepregable 
portions  of  records,  the  Commission  ma:, 
decline  to  publish  or  make  available  to 
any  person  matters  that  are; 

'ai  <1>  specifically  authorized  under 
criteria  established  by  an  executive  ordtr 
to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy,  and  <?.' 
are  in  fact  properly  classified  pursuant 
to  such  executive  order; 

■  b)  related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission or  any  other  agency  of  the  Gov- 
ernment of  the  United  States,  including 
operation  rules,  guidelines,  and  manuals 
of  procedure  for  investigators,  auditors, 
and  other  employees  (other  than  those 
rules  and  practices  which  establish  legal 
requirements  to  which  members  of  the 
public  are  expected  to  conform  > ; 

ic)  specifically  exempted  from  disclo- 
sure by  statute,  including  data  and  in- 
formation which  would  separately  dls- 
clo.se  the  business  transactions  of  any 
person  and  trade  secrets  or  names  of 
customers  that  have  been  obtained  by 
the  Commission  in  an  Investigation  con- 
ducted pursuant  to  section  8  or  section 
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16  of  the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  12  to  12-3  and  20,  for 
the  efficient  execution  erf  the  provisions 
of  the  Act  or  in  order  to  provide  infor- 
mation for  the  use  of  Congress; 

<d>  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential,  in- 
cluding, but  not  limited  to; 

( 1 )  information  contained  in  any 
document  submitted  to  or  required  to  be 
fil3d  witli  the  Commission  where  the 
Commission  has  undertaken  formally  or 
informally  to  receive  such  submission  or 
fiUng  for  its  use  or  the  use  of  specified 
persons  only,  and  the  information  is  of 
a  kind  not  normally  disclosed  by  the 
person  from  whom  it  was  obtained  in- 
cluding: 

(i;  certain  information  on  Form  1-FR 
required  filed  pursuant  to  17  CFR  1.10 
and  schedules  1,  2.  4,  5,  6,  7,  8  and  9 
thereto; 

<ii)  reports  of  stocks  of  grain,  such  as 
Forms  38,  38C,  38M  and  38T  required 
lo  be  filed  pursuant  to  17  CFR  1.44; 

'ill)  statements  of  reporting  traders 
on  Form  40  required  to  be  filed  pursuant 
to  17  CFR  18.04; 

(iv»  statements  concerning  special 
calls  on  positions  required  to  be  filed 
pm-suant  to  17  CFR  21.00; 

(V)  statements  concerning  identifica- 
tion of  special  account  on  Form  102  re- 
quired to  be  filed  pursuant  to  17  CFR 
17.01;  and 

'vi)  reports  filed  on  forms  in  the  01, 
03  and  04  series  required  to  be  filed  pur- 
suant to  17  CFR  17.00,  18.00  and  19.00: 

i2)  information  contained  in  reports, 
summaries,  analyses,  transcripts,  let- 
ters or  memoranda  arising  out  of,  in 
anticipation  of  or  in  connection  with  an 
examination  or  inspection  of  the  books 
and  records  of  any  person  or  any  other 
formal  or  informal  inquiry  or  investiga- 
tion; and 

'  3 )  mf ormation  for  which  confidential 
treatment  has  been  requested  and  grant- 
ed in  accordance  with  §  145.9; 

(e)  Inter-agency  or  intra-agency 
memoranda  or  letters,  except  those 
which  by  law  would  routinely  be  made 
available  to  a  party  other  than  an 
agency  in  UUgaUon  with  the  Commis- 
sion. Including; 

(1)  records  which  reflect  discussions 
between  or  consideration  by  members  of 
the  Commission  or  members  of  its  staff, 
or  both,  of  any  action  taken  or  proposed 
to  be  taken  by  the  Commission  or  by  any 
member  of  its  staff ;  and 

'  2  >  reports,  summaries,  analyses,  con- 
clusions, or  any  other  work  product  of 
members  of  the  Commission  or  of  at- 
torneys, accountants,  economists,  ana- 
lysts, or  other  members  of  the  Commis- 
sion's staff,  prepared  in  the  course  of  an 
Inspection  of  the  books  or  records  of  any 
person  whose  affairs  are  regulated  by  the 
Commission,  or  prepared  otherwise  in 
the  course  of  any  forma]  or  Informal  in- 
quiry, examination  or  investigation  or 
related  litigation  conducted  bv  or  on  be- 
hp.lf  of  the  ConiinLs.sion ; 

'f>  Personnel  files,  medical  files  and 
similar  files  the  disclosure  of  which  would 


constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy,  including  but 
not  limited  to,  information  of  that  char- 
acter contained  in ; 

(1)  files  concerning  employees  of  the 
Commission ; 

(2)  files  concerning  persons  subject  to 
regulation  by  the  Commission,  includ- 
ing the  applications  for  registration  as  a 
futures  commission  merchant,  an  asso- 
ciated person,  a  floor  broker,  a  com- 
modity pool  operator,  a  commodity  trad- 
ing advisor,  and  biographical  data  forms 
submitted  with  such  applications.  Exam- 
ples of  the  information  on  the  applica- 
tions or  forms  which  may  be  protected 
are  a  person's  home  address,  social  se- 
curity number,  date  and  place  of  birth 
and,  in  appropriate  cases,  some  of  the 
information  concerning  prior  criminal 
convictions  or  other  actions  by  legal  or 
regulatoi-y  authorities : 

<3i  files  containing  information  for 
which  confidential  treatment  has  been 
requested  and  granted  in  accordance 
with  §  145.9; 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes  to  the  extent 
that  production  of  such  records  would 
interfere  with  enforcement  proceedings, 
deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  or 
disclose  the  identity  of  a  confidential 
source.  In  a  particular  case  the  Com- 
mission may  also  withhold  investigatory 
records  that  would  constitute  an  unwar- 
ranted invasion  of  personal  privacy,  dis- 
close investigative  techniques  and  proce- 
dures or  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel, 
whether  or  not  confidential  treatment 
has  been  requested  in  accordance  with 
5  145.9.  Investigatory  records  include  all 
documents,  records,  transcripts,  corre- 
spondence and  related  memoranda  and 
work  product  concerning  examinations 
and  other  inquiries  or  investigations  and 
related  litigation  as  authorized  by  law. 
which  pertain  to  or  may  disclose  the 
possible  violations  by  any  person  of  any 
provision  of  law  Including  the  Commo- 
dity Exchange  Act,  eis  amended,  or  of 
any  rule  or  regulation  adopted  by  the 
Commission  or  which  pertain  to  the 
qualifications  of  any  person  registered  or 
seeking  registration  under  that  Act  or  of 
any  person  affiliated  with  such  person; 
and  all  written  communications  from  or 
to  any  person  who  has  confidentially 
complained  or  otherwise  furnished  in- 
formation respecting  such  possible  vio- 
lations, as  well  as  all  correspondence  and 
memoranda  in  connection  with  such  con- 
fidential complaints  or  information; 

(h>  Contained  in  or  related  to  exam- 
inations, operating,  or  condition  reports 
prepared  by,  on  behalf  of.  or  for  the  use 
of  the  Commission  or  any  other  agency 
responsible  for  the  regulation  or  super- 
vision of  financial  institutions;  and 

(i>  Geological  and  geophysical  infor- 
mation and  data.  Including  maps,  con- 
cerning wells. 

§  145.6      Public  reference  facilities. 

The  Commission  shall  have  pubhc  ref- 
erence facilities  at  its  principal  offices 


rl  20:3  K  Street.  N.W.,  Washin-Jton,  D.C. 
20581,  telephone  (202)  254-8630  and  at 
its  regional  offices; 

141  West  Jackson  Boulevard.  Room  A-1,  Chi- 
cago, Illinois  60604,  Telephone:  (312) 
353-5390. 

510  Grain  Exchange  Building.  Minneapolis. 
Minnesota  53415,  Telephone:  (612) 
725-2025. 

4800  Main  Street,  Room  356.  Kan.sa.s  City. 
MLs-souri  64112.  Telephone:   (816)  374-2994. 

Two  Embarcadero  Center,  Suite  975.  San 
Francisco,  California  94111,  Telephone: 
(415)  556-7503. 

61  Broadway.  Room  2101.  New  York.  New 
York  10006.  Telephone:    i212)   261-1028. 

(a>  The  public  reference  room  in 
Washington  shall  have  available  for  pub- 
lic examination  all  of  the  publicly-avail- 
able records  of  the  Commission  as  de- 
scribed in  §§  145.1,  145.2  and  145.3. 

(b)  Each  regional  office  shall  have 
available  for  public  examination  the  ma- 
terials set  forth  in  §  145.2.  and  the  fol- 
lowing materials  with  respect  to  persons 
and  companies  who  have  their  principal 
offices  within  the  geographic  area  it 
serves  (as  described  in  5  140.2)  ; 

(1)  All  applications  for  designation  as 
contract  markets  or  for  registration  with 
the  Commission  as  a  futures  commission 
merchant,  associated  person,  floor  bro- 
ker, commodity  trading  advisor,  com- 
modity pool  operator  or  a  registered 
futures  association,  as  well  as  all  supple- 
mental material  filed  with  or  submitted 
to  the  Commission  by  the  apphcant; 

(2)  [  Reserved  1 

§  I  1.5.7      Requests    for    Coninii>>'ion    rec- 
ord!* and  copies  thereof. 

(a)  Public  Reference  Inquiries.  In- 
quiries concerning  the  nature  and  extent 
of  records  available  at  the  Commission's 
principal  office  in  Washington  or  at  its 
regional  offices  may  be  made  in  person, 
by  mail  or  by  telephone.  The  addresses 
and  telephone  numbers  of  all  Commis- 
sion regional  offices  are  set  forth  In 
5  145.6.  Written  inquiries  may  be  ad- 
dressed to  the  Office  of  Public  Informa- 
tion. Commodity  Futures  Trading  Com- 
mission. Washington.  D.C.  or  to  a  par- 
ticular regional  office. 

(bi  Tiinc  and  place  of  request  for  in- 
spection of  records.  Requests  for  inspec- 
tion of  Commission  records  may  be  made 
in  person  during  normal  business  hours 
at  the  principal  office  of  the  Commission 
in  Washington.  DC.  Requests  for  inspec- 
tion of  Commission  records  located  In  a 
regional  office  may  be  made  in  person 
during  normal  business  hours  at  that 
regional  office. 

(c>  Requests  for  copies  of  records.  Re- 
quests for  copies  of  Commission  records 
may  be  made  either  in  person  at  the 
principal  office  of  the  Commission  or  by 
mail  addressed  to  the  Office  of  Public 
Infonnation,  Commodity  Futures  Trad- 
ing Commission.  Washington,  D.C.  With 
respect  to  records  described  In  §  145.6(b) , 
a  request  may  be  addressed  to  the  ap- 
propriate regional  office. 

(d)  Description  of  requested  records. 
Each  request  for  inspection  of  Commis- 
sion recoi-ds  or  copies  thereof  shall  rea- 
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to  respond  by  applying  for  an  order  of  the 
Commission  determining  and  directing 
that  the  record  be  made  available. 

c  1 )  The  application  to  the  Commission 
shall  be  in  writing  and  shall  identify  the 
record  in  the  form  in  which  it  was  orig- 
inally requested. 

(2)  The  application  should  be  deliv- 
ered to  the  Office  of  Public  Information 
or  sent  by  mail  to  the  Office  of  Public 
Information.  Commodity  Futures  Trad- 
ing Commission,  Washington,  DC. 

<3)  The  applicant  may,  if  he  wishes, 
state  such  facts  and  cite  such  legal  or 
other  authorities  as  the  applicant  may 
consider  appropriate. 

(4»  The  Commission  may  determine  to 
withhold  any  record  that  it  finds  to  be 
exempt  from  the  disclosure  requirements 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  although  it  may  disclose  a 
record,  even  if  exempt,  if  good  cause  why 
it  should  do  so  is  either  shown  by  the 
application  or  otherwise  appears. 

15)  The  Commission  will  make  a  de- 
termination with  respect  to  any  apF)eal 
within  twenty  days  (excepting  Satur- 
days. Sundays,  and  legal  public  holi- 
days i  after  the  receipt  by  the  Office  of 
Public  Information  of  such  appeal  or 
witMn  such  extended  period  as  may  be 
permitted  In  accordance  with  paragraph 
(hi   of  this  §  145.7. 

(6>  If  on  appeal  the  denial  of  the  re- 
quest for  a  record  or  copy  is  overruled, 
the  Commission  shall  advise  the  person 
who  made  the  request  that  the  record 
will  be  made  available  on  or  after  a  spe- 
cific date.  If  on  appeal  the  denial  of  the 
request  for  a  record  or  copy  is  in  whole 
or  in  part  upheld,  the  Commission  shall 
<i>  advise  the  person  who  made  the  re- 
que.st  of  the  denial,  (li)  notify  him  of 
the  names  and  positions  of  the  members 
of  the  Commission  responsible  for  the 
denial,  and  (iii)  notify  him  of  the  pro- 
visions for  judicial  review  of  that  deter- 
mination that  are  set  forth  at  5  U.S.C. 
5521 a» (4). 

(h)  Extension  of  time  to  consider  re- 
Quests  and  to  consider  administrative 
appeals.  In  unusual  circumstances,  as 
defined  in  this  paragraph,  the  time  limits 
prescribed  in  either  paragraph  (f)  or 
tg)  of  this  §  145.7  may  be  extended  by 
written  notice  to  the  person  making  a 
request  for  a  record  or  a  copy.  The 
notice  shall  set  forth  the  reasons  for  the 
extension  and  the  date  on  which  a  de- 
termination is  expected  to  be  dispatched. 
No  such  notice  shall  specify  a  date  that 
would  result  in  an  extension  for  more 
than  ten  business  days.  As  used  in  this 
paragraph,  "unusual  circumstances" 
means,  but  only  to  the  extent  reason- 
ably necessary  to  the  proper  processing 
of  a  particular  request: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request.  Many  records  of  the  Com- 
mission are  stored  in  Federal  Record 
Centers  in  accordance  with  law  and  can- 
not be  made  available  for  several  days 
after  a  request  has  been  made.  Other 
records  may  be  located  at  a  regional 


office  of  the  Commission.  Any  person  who 
has  requested  for  personal  examination 
a  record  stored  at  the  Federal  Record 
Center  or  located  in  a  regional  office  of 
the  Commission  (other  than  the  office 
at  which  the  request  was  made)  will  be 
notified  when  the  record  will  be  made 
available  to  him.  Any  person  who  has 
ordered  a  copy  of  such  record  will  be 
provided  with  a  copy  as  soon  a.s  prac- 
ticable: 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 
While  every  reasonable  effort  will  be 
made  fully  to  comply  with  each  request 
as  promptly  as  possible  on  a  first-come, 
first-served  basis,  work  done  to  search 
for,  collect  and  appropriately  examine 
records  in  response  to  a  request  for  a 
large  number  of  records  will  be  con- 
tingent upon  the  availability  of  proc- 
essing personnel  in  accordance  with  an 
equitable  allocation  of  time  to  all  mem- 
bers of  the  public  who  have  requested 
or  wish  to  request  records; 

1 3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  within  the  Commission  hav- 
ing substantial  subject  matter  interest 
therein. 

(i)  Inability  to  comply  with  time  re- 
quirements. If  the  Commission  should 
be  unable  to  comply  with  the  applicable 
time  limits  contained  in  this  §  145.7  in 
responding  to  a  request  for  records,  it 
shall  give  written  notice  of  the  reason 
for  delay  to  the  person  who  made  the 
request  and  shall  be  prepared  to  dem- 
onstrate to  a  court,  if  need  be.  the  exist- 
ence of  exceptional  circumstances  and 
that  the  Commission  is  exercising  due 
diligence  in  responding  to  the  request 
for  records. 

(1»  Records  in  use  by  another  member 
ol  the  public.  Any  record  being  inspected 
by  or  copied  for  another  member  of  the 
public  will  be  made  available  as  .soon  as 
practicable. 

(2)  Records  iJi  use  by  a  member  of  the 
Commission  or  its  staff.  Although  every 
effort  will  be  made  to  make  a  record  in 
use  by  a  member  of  the  Commission  or 
its  staff  available  when  requested,  it  may 
occasionally  be  necessary  to  delay  mak- 
ing such  a  record  available  when  doing 
so  at  the  time  the  request  is  made  would 
seriously  interfere  with  the  work  of  the 
Commission  or  its  staff. 

(3)  Missing  or  lost  records.  Any  person 
who  has  requested  a  record  or  copy  will 
be  notified  if  the  record  sought  cannot 
be  found.  If  he  so  requests,  he  will  be 
notified  If  It  should  subsequently  be 
located. 

(J)  Oral  requests:  misdirected  written 
requests.  (1)  Telephone  and  other  oral 
requests.  While  the  Commis.slon'.'^  staff 
will  attempt  to  good  faltli  to  comply 
with  requests  for  copies  of  records  made 
orally,  by  telephone  or  otherwise,  the 
Commission  cannot  assure  a  timely  or 
satisfactory   response  to  such   requests 
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due  to  the  risk  of  mlsundarstaodlng  in- 
herent in  the  use  of  oral  conxtmmlcatlon. 

The  Commission  will  not  entertain  any 
appeal  under  paragraph  ig)  of  this 
5  145.7  from  an  alleged  denial  or  failure 
to  comply  with  an  oral  request.  Any  per- 
son who  has  orally  requested  a  copy  of 
a  record  that  he  believes  to  have  been 
improperly  denied  to  him  should  resub- 
mit his  request  in  appropriate  wrUten 
lorm  in  order  to  obtain  proper  con.sider- 
ation  and.  if  need  be.  administrative 
review. 

(2>  Misdirected  nrittcji  requests.  Tlie 
Commission  cannot  assure  tliat  a  timely 
or  satisfactoiT  response  will  be  given 
to  written  requests  for  inspection  or 
copies  of  records  that  are  directed  to  the 
Commis.sion  other  than  in  the  manner 
pre.'-cribed  in  paragraphs  ib»  and  (c)  of 
tlii.s  5  145.7.  Any  .staff  member  who  re- 
ceivas  a  written  request  for  records 
should  promptly  forward  tb.e  request  to 
the  Office  of  Public  Information.  Mis- 
directed requests  for  records  will  be  con- 
sidered to  ha\e  been  received  for  pur- 
pases  of  this  5  145.7  only  when  tliey  have 
been  actually  received  by  the  Office  of 
Public  Information.  The  Commission  will 
r.ot  entertain  any  appeal  from  an  alleged 
denial  or  failure  to  comply  witli  a  mis- 
directed request,  unless  it  is  shown  that 
the  request  was  in  fact  received  by  the 
Office  of  Public  Information. 

§  1  la.S      F«T«s  fur  records  scrvic-os. 

A  schedule  of  fees  for  record  services. 
Including  locating,  and  making  records 
available,  and  copying,  appears  in  Ap- 
t>endix  B  to  this  Part  145  (17  C.F.R. 
145b ' .  Copies  of  the  schedule  of  fees  may 
also  be  obtained  upon  request  made  in 
person,  by  telephone  or  by  mail  from  the 
Office  of  Public  Information  or  at  any 
regional  office  of  the  Commission. 

§  143.9  Pelili<)n  for  ronAilcntial  Ircul- 
meiit  of  <«rlaiii  infornialioii  siil»- 
inilted  to  the  ()unuiii>>>ion. 

(a>  A  petition  may  be  made  that 
specific  information  be  accepted  or  re- 
tained in  confidence  by  the  Commission 
w  here  the  information  is  contained  in  an 
application,  supplemental  submission, 
transcript  or  other  document  that  has 
been  filed  with  the  Commission  or  has 
been  .submitted  to  or  created  by  the  Com- 
mission in  the  course  of  an  investigation 
or  otherwise,  and  the  information  either 
( 1 '  involves  a  trade  secret  or  process  or 
other  sensitive  commercial  or  financial 
information:  (2i  if  disclosed  would  con- 
stitute an  invasion  of  personal  privacy; 
or  <3i  constitutes  investigatory  records 
compiled  for  law  enforcement  purposes 
to  the  extent  that  disclosure  of  such  in- 
formation would  deprive  a  pei-son  of  a 
right  to  a  fair  trial  or  impartial  adjudi- 
cation or  disclose  the  identity  of  a  con- 
fidential source. 

•  bi  (1)  A  petition  for  confidential 
treatment  shall  contain  a  concise  state- 
ment of  the  reasons  why  the  information 
should  be  accepted  or  retained  in  confi- 
dence, shall  state  the  length  of  time  for 
which  confidential  treatment  is  required, 
and  may  state  on  what  basis,  if  any,  the 
petition  Itself  shotUd  be  afforded  confl- 


deniial  treatment.  The  petition  shall  also 
set  forth  an  address  at  which  the  peti- 
tioner may  promptly  be  reached  by  tele- 
gram and  by  mail,  and  it  shall  be  the 
obhgation  of  the  petitioner  to  advise  the 
CommLssion  of  any  change  in  its  address. 

(2)  Information  for  which  confidential 
treatment  is  being  sought  shall  be  sup- 
plied, whenever  possible,  in  a  document 
separate  from  documents  containing  in- 
formation for  which  coiifidential  treat- 
ment is  not  being  .'nought. 

(3  I  Information  that  is  the  subject  of 
a  petition  for  confidential  treatment 
shall  be  identified  as  such  among  the 
records  of  the  Commission. 

(c)  When  any  person  has  made  a  re- 
quest, pursuant  to  §  145.7,  for  inspection 
or  for  a  copy  of  any  record  containing 
information  for  wiiich  coiifidential  treat- 
ment has  been  sought,  the  Director  of 
the  Office  of  Public  Information  shall 
determine  within  five  days  'except  Sat- 
urdays, Sundays  and  legal  public  holi- 
days' whether  confidential  treatment 
may  and  should  be  granted.  Where  a 
proper  showing  has  been  made,  the  pe- 
tition for  confidential  treatment  will 
normally  be  granted  by  the  Director  to 
the  extent  that  sections  552!bH4i  (re- 
lating to  sensitive  business  inlonnation), 
552(bii6*  'relating  to  invasions  of  per- 
sonal privacy)  and  552' b' '7'  'relating 
to  investigatory  records  <  of  Title  5  of  the 
United  States  Code  appe-ar  to  permit  the 
information  supplied  to  be  withlield  from 
public  disclosure. 

(d)  Any  person  who  has  made  a  re- 
quest, pursuant  to  §  145.7,  for  inspection 
or  for  a  copy  of  any  record  containing 
infonnation  that  has  been  granted  confi- 
dential treatment  by  the  Director  of  the 
Office  of  Public  Information,  may,  to 
the  extent  that  he  has  been  denied  access 
to  requested  records,  seek  administrative 
review  by  tlie  Commission  of  the  denial 
in  accordance  with  the  procedure  set 
forth  in  §  145.7' g'.  If  administrative  re- 
view is  sought,  the  per.son  who  petitioned 
for  confidential  treatment  shall  prompt- 
ly be  notified  and  provided  with  a  copy 
of  the  application  for  administrative  re- 
view; his  opposition  to  the  application, 
if  timely  served  upon  the  applicant  and 
received  by  the  Commission,  will  be  con- 
sidered by  the  Commission. 

(e)  A  person  who  has  petitioned  for 
confidential  treatment  which  has  been 
denied  by  the  Director  of  the  Office  of 
Public  Information  shall  be  notified  by 
telegram  on  the  day  of  denial.  The  tele- 
gram shall  advise  him  of  the  denial  and 
that  the  information  will  be  publicly  dis- 
closed unless  an  appeal  to  the  Commis- 
sion shotild  be  taken  within  five  business 
days  in  accordance  with  paragraph  (f  • 
of  this  S  145.9. 

(f )  (1)  Any  person  who  has  been  de- 
nied confidential  treatment  for  specific 
information  may  seek  Commission  review 
of  that  denial  by  filing  with  the  Office 
of  Public  Information,  within  five  busi- 
ness days  after  the  denial,  a  brief  writ- 
ten statement  that  review  of  the  denial 
is  sought. 

(2)  'When  the  Commission  review  of 
a  denial  of  confidential  treatment  is 
sought,  the  time  in  which  the  Director 


of  the  Office  of  Public  Information  must 
initially  determine  whether  to  grant  or 
deny  the  request  for  access  to  the  record 
containing  the  information,  as  pre- 
scribed in  §  145.7(f),  shaOl  be  extended 
for  ten  btisiness  days,  by  written  notice 
to  the  person  making  the  request.  This 
will  enable  the  Commission  to  consult 
with  the  Office  of  its  General  Coimsel 
and  other  components  within  the  Com- 
mission having  substantial  Interest  in 
the  subject  matter.  Within  that  ten- 
business-day  period  the  Commission 
shall  determine  whether  the  request  for 
records  shall  be  granted  to  include  the 
information  for  which  confidential  treat- 
ment has  been  sought.  If  confidential 
treatment  of  a  record  should  be  granted, 
the  person  who  had  requested  access  to 
that  record  and  has,  accordingly,  been 
denied  access  to  the  record  will  be  noti- 
fied in  the  manner  prescribed  in  §  145.7 
(g)(6). 

(3 )  Except  with  respect  to  trade  secrets 
and  processes,  which  shall  in  no  event  be 
publicly  disclosed,  and  except  with  re- 
spect to  matters  the  disclosure  of  which 
would  violate  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  or  the  rules  of  the  Com- 
mission thereimder,  which  are  contained 
in  Part  146.  nothing  in  this  $  145.9  shall 
be  inteiTJreted  to  prevent  the  Commission 
from  publicly  disclosing  Information  or 
records.  The  Commission  may  deny  con- 
fidential treatment  to  a  document  that 
might  lawfully  be  withheld  from  the 
public  or  limit  the  length  of  time  for 
which  confidential  treatment  shall  be  ac- 
corded, if  the  public  interest  in  access  to 
the  information  appears  to  the  Commis- 
sion to  outweigh  the  business  or  personal 
interest  of  any  person  that  might  be  ad- 
versely affected  by  the  disclosure. 

(g>  A  person  who  has  petitioned  for 
confidential  treatment  which  has  been 
denied  by  the  Commission  shall  be  noti- 
fied by  telegram  on  the  day  of  the  denial. 
The  telegram  shall  advise  him  of  the 
denial  and  that  the  information  will  be 
publicly  disclosed  on  or  after  a  specified 
date,  which  shall  be  no  less  than  ten 
business  days  after  the  day  of  the  denial. 

(h>  Neither  the  Director  of  the  Office 
of  Public  Information  nor  the  Commis- 
sion will  ( 1 1  honor  oral  requests  for  con- 
fidential treatment  of  information  or 
requests  made  otherwise  than  in  con- 
formity to  this  rule.  (2)  honor  requests 
that  are  unnecessarily  broad  in  scope  or 
where  inadequate  explanation  is  given, 
or  <3'  permit  the  Commission's  staff  to 
devote  its  time  to  remedy  deficiencies  in 
the  request. 

(i)  No  request  for  confidential  treat- 
ment of  information  should  be  made  by 
any  person  who  does  not  intend  in  good 
faith  to  aid  the  Commission  In  the  de- 
fense of  any  proceeding  that  might 
thereafter  be  brought  to  compel  the  Com- 
mission to  disclose  the  information.  Un- 
less such  information  was  submitted  for 
the  convenience  and  at  the  request  of 
the  Commission  or  its  staff,  the  Commis- 
sion will  make  available  to  the  public  any 
information  it  has  previously  retained  in 
confidence  under  paragraph  (c)  of  this 
§  145.9  if  the  person  requested  and  ob- 
tained confidential  treatment  of  tliat  ic- 
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§  145a 


Appnidix 
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Reserved ' 


spent  in  excess  of 
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■<-ord«  a^ailah!*"  to  Jlie 


-><-lirdule  of  fec>«. 


§  145b      App<iuliv  II- 

<a)  The  followir  g  charges  will  be  made 
for  services  in  loci  iting  or  making  avail- 
able records  or  coi)ies  thereof: 

(1)  One  dollar  for  each  one-quarter 
hour  spent  by  cler:  cal  personnel  in  excess 
of  the  first  quarte:  ■  hour  in  searching  for 
and  producing  a  lequested  record. 

(2)  Where,  bee  luse  of  the  generality 
of  a  request  or  otierwise,  a  search  can'- 
not  successfully  b(  performed  by  clerical 
personnel,  $2  for   iach  one-quarter  hour 


the  first-quarter  hour 
managerial  personnel 
requested  record, 
be  charged  for  copies 


of  documents  if  tl  ,e  number  of  pages  re 
quested  by  that  individual  totals  less 
than  10.  This  lin^it  applies  to  the  total 
requests  under  tl  is  section  during  any 
180 -day  period. 

(4)    For  reques  .5  for  copies  of  docu- 
ments in  excess  cf  10  pages  the  charge 
-r  p:,;e. 

.:<  :  .ils   other  than  paper 

..:•   I  cost  of  the  materials 

,  i    :,ut  the  person  making 


.,.,; 


(6)  When,  In 
(e> ,  a  request  has 


accordance  with  §  145.7 
been  made  and  granted 


L,<'    :.i:.u;:ev:     ,■:     me 

..r^c    ana   :.i,    ..    f:;ve 

nor  10  the  prepara- 


to  examine  Commission  records  at  an 
office  of  the  Commission  other  than  the 
office  at  which  those  records  are  normally 
maintained,  the  Commission  shall  trans- 
rait  tlie  records  in  a  manner  which  the 
Director  of  the  Office  of  Public  Informa- 
tion considers  best  calculated  to  assm-e 
that  the  records  will  not  be  lost  or  dam- 
aged in  transit,  and  the  requesting  party 
u>  shall  reimburse  the  Commission  for 
the  actual  cost  to  the  Commission  for 
transporting  the  records;  and  (ii)  shall 
be  charged  at  the  rate  of  $1  for  each 
one-quarter  hour  devoted  by  a  Commis- 
sion employee  in  preparing  liie  records 
to  be  transported. 

(7)  The  Commission  may.  upon  appli- 
cation by  the  individual,  furnish  any  rec- 
ords without  charge  or  at  a  reduced  rate, 
if  it  determines  that  such  waiver  or  re- 
duction of  fees  is  in  the  public  interest. 

(8>  No  charge  shall  be  made  for  time 
spent  in  resolving  legal  or  policy  Issues 
affecting  access  to  records  of  known  con- 
tents or  for  the  time  involved  in  examin- 
ing records  to  determine  whether  they 
are  exempt  from  the  disclosure  require- 
ments of  the  Freedom  of  Information  Act 
and  should  be  withheld. 

(9)  No  fee  will  be  charged  in  connec- 
tion with  any  record  which  is  not  rhade 
available  because: 

(i)  It  is  found  to  be  nonpublic  as  de- 
scribed in  5  145.5;  or 

(ii)  After  reasonable  search,  a  record 
adequately  identified  cannot  be  located, 
provided  tliat  a  fee  wUl  be  charged  if 
after  the  person  who  requested  the  rec- 
ord or  copy  has  been  notified  that  It  can- 
not be  located,  the  search  is  continued 
beyond  that  time  at  his  insistence. 

(b)  Requests  for  copies  of  documents 
should  be  addressed  to  the  Office  of  Pub- 
lic   Information,     Commodity     Futures 


KDcR* 


Trading  Commission,  Washington,  D.C. 
or  to  the  appropriate  regional  office. 

(c)  A  request  for  Commission  records 
may  state  that  the  requesting  party  is 
willing  to  pay  fees  up  to  a  stated  limit 
for  services  to  be  provided  in  locating 
and  making  available  requested  records. 
In  such  circumstances,  no  work  will  be 
dcwie  that  will  result  in  fees  beyond  the 
stated  limit  without  further  written  au- 
thorization. If  not  limit  is  initially  stated 
by  the  person  requesting  records  or 
copies,  services  in  locating  and  making 
available  the  requested  records  will  not 
be  done  so  as  to  exceed  fees  of  $25.00,  and 
copying  services  will  not  be  provided  in 
excess  of  $25.00,  without  the  express 
written  authorization  by  the  requesting 
person,  and  he  will  be  so  advised.  Where 
it  is  anticipated  that  fees  for  requested 
services  will  exceed  $50.00  an  advance 
deposit  of  25  percent  of  the  anticipated 
fee  or  $25.00,  whichever  is  greater,  may 
be  required. 

<d)  Payment  must  be  made  by  check 
or  money  order  payable  to  the  Treasury 
of  the  United  States.  No  employee  of  the 
Commission  is  authorized  to  accept  pay- 
ment of  fees  In  cash. 

le)  Advance  payment  of  all  or  part  of 
the  fee  may  be  required  at  the  discre- 
tion of  the  Commission.  Generally,  ad- 
vance pajTnent  wiD  not  be  required  where 
the  anticipated  fee  is  less  than  $25.00. 

Tll^e  foregoing  rules  shall  be  effective 
MayrTWW,^^^^ 

Issued  in  Washington,  D.C,  on  April  9. 
1976. 

William  T.  Baglet, 
Chairman,  Commodity  Futures 

Trading  Commission. 
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PRIVACY  ACT   1974 


bysrems  or  Keco^rG 


DEPARTMENT   OF   HEALTH     EDUCATION     AND   WELFARE 


ivm- 


l)VV\Hl\U  \l    OF  HI  Al   !  H. 
11)1  (    \I  ION.    \M)  WUl  \RE 


I'm  .u.  \     \t  t  ut    !  ^"-i 
System   "f   Rt'i,  iir"(l>  .uifi    Nnlht    "I'   Pr 
I  si>    {  hert  lor 


'P 


if  Riiiifine 


Pursuant  to  the  Privacy  Act  of  1974  (Public  Law  930579)  as 
prescribed  in  5  USC  552a(e)(4),  the  following  notice  of  a  proposed 
system  of  records  that  will  be  maintained  by  the  Department  of 
iiealth.  Education,  and  Welfare  is  published  as  set  forth  below. 

Prior  to  the  final  adoption  of  the  proposed  routine  uses,  con- 
sideration in  accordance  with  the  requirements  of  5  USC 
552a(e)(ll),  will  be  given  to  comments  which  are  submitted  in  writ- 
ing on  or  before  the  30th  day  following  the  date  of  publication  of 
this  notice. 

Public  comments  should  be  addressed  to  the  Director,  Fair  Infor- 
mation Practice  Staff,  Department  of  Health,  Education,  and  Wel- 
fare, 330  Independence  Ave..  S.W.,  Washington,  D.C.  20201.  Com- 
ments received  will  be  available  for  inspection  in  Room  4513,  at  the 
above  address. 

April  5,  1976 

John  Ottina 
Assistant  Secretary  for  Administration  and  Management 

MH,.\1CHI)  0.W5.W 

S>sum     siarm      Clinical    trials    dealing    with    fertility     regulating 
methods,  DHEW/NIH/NICHD. 
■Securitv  riassification:  None  — 

sv%tem  i.Hation:  Landow  Building,  Room  C625,  7910  Woodmont 
Ave  .  Beihesda.  Md.— and  at  hospitals  and  medical  centers  under 
contract. 

(  .iU>>;iirlfs  of  individuals  covered  by  the  system:  Vounteers  and  pa- 
tient in  mimical  trials  dealing  with  male  and  female  fertility  regulat- 
ing methods. 

Categories  of  records  in  the  system:  Individuals,  medical  records 

of  siih]c^is  participating  in  clinical  trials. 

Aiithoritv  fur  mainttn.in(  i    .1  !ht  s>s|,-m    42  U.S.C.  241(g),  289d 
Authority    fur  maint<jiian«.«.'  ui   the  s>.stcm:    1.   Disclosure  may  be 

made  to  a  congressional  office  from  the  record  of  an  individual  in 

response  to  an  inquiry  from  the  congressional  office  made  at  the 

request  of  the  individual. 

2.  Certain  infectious  diseases  are  reported  to  stale  governments 

as  required  by  law. 


3.  See  Appendix  B  Departmental  Regulations  (45  CFR  Part  5b), 
Item  100. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reiaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  discs. 

Retrievabilily:  Name  or  identifier  code.  NIH  Uses:  Data  analyu- 
sis;  program  management;  DHEW  user  (Contraceptive  Develop- 
ment Branch.  Center  for  Population  Research)  will  receive  data  ex- 
tracted by  principal  investigators  from  volunteer  records  describing 
the  effects  of  various  fertility  regulating  approaches  in  male  and 
female. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  and  his  staff  assigned  to  the  project,  project  officer, 
contracting  officer).  For  computerized  records,  safeguards  are 
established  in  accordance  with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines,  e.g.,  security  codes  v^ill  be 
u'-fH  limiting  access  to  authorized  personnel. 

Ki  u-ntion  and  disposal:  One  year  to  indefinitely,  depending  on  the 
reijuircments  of  the  specific  study.  Records  are  shredded,  burned 
or  erased. 

System  manager(s)  and  address:  Chief,  Contraceptive  Develop- 
ment Branch.  Center  for  Population  Research.  NICHD,  NIH.  lan- 
dow  Building.  Room  A704,  7910  Woodmont  Ave.,  Bethesda,  Md. 
20014. 

Notification  procedure:  To  determine  if  a  file  exists,  write  to  the 
System  Manager  and  provide  the  following  information: 

1.  Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  Study,  if  known. 

3.  An  individual  who  requests  notification  of  or  access  to  a  medi- 
cal record  shall,  at  the  time  the  request  is  made,  designate  a 
responsible  representative  in  writing  who  will  be  willing  to  review 
the  record  and  inform  the  subject  individual  of  its  contents  at  the 
representative's  discretion  (these  notification  and  access  procedures 
are  in  accordance  with  Department  Regulations  (45  CFR,  Part 
■^h*'    F-deral  Register,  Octobers.  1975,  page  47411). 

Ktiurd  access  procedures:  Same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought 

ContivdiiK  record  procedures:  Write  to  system  manager  and 
reason.^:  i_,  .jcntify  the  record  and  speify  the  information  to  be  con- 
tested, in  accordance  with  Department  Regulations,  Federal  Re- 
gister. October  8,  1975,  page  4741 1  (45  CFR,  Part  5b.7). 

Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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-r  from  it^  study  of 

:r,c    and   from  other 

;r*:y  wage  rates  and 

.e:.'-.;  which  are  de- 

?va;I:ns   for  the  de- 

»"orers  and  mechanics 

irtlon  activity  of  the 

localities  specified 


: :  a ". : 


:\'^--  r.a'.>-  L>i?en  r: 
S:?  Te'arv  o:  Lace 
..    :;c      f   LhP  D-a:- 


?  :jv  n.thority  of  the 
•^rs-,an:  *.o  the  provi- 
Ba.-on  Act  of  March 

a.-^  arr.cr/.ijec  46  Stat  1494.  as 
ci;::e;.---'u  40  L'S/T  2T6a '  and  of  Other 
r>deral  statutes  referred  to  m  29  CFR  LI 
the  stcif-utes  Lsted  at  36  FR 
5  following  Secrf'tar:/  of  Labor's  Order 
Ne'  24-7: 
;, a ■•  :t'- e r. '  of  '*■  a z t .-. 


jntairjmi-  provisions  for  tne 
.ich  are  dependent 


uet-e; 


nat 


i.,a  oc 


eral   Re;;tilations, 
terr::.::at:on 


by  the  Secretary 
"ler  th-l  Davis -Bacon  Act,  and 
visions  of  Part  1  of 
29  of  Code  of  Fed- 
r'0''"Tdur»^  for  Prede- 
age  Rat^s,  37  FP. 
21 138  ■  and  of  Se-iretar.'  of  Labor's  Or- 
•:i-rs,  12-71  and  1>171  '36  FR  8755.  8756: 
The  prevailing  rales  and  fringe  benefits 
determined  m  the.sp  decLslor^s  shall,  in  ac- 
cordance with  'ne  I  provisions  of  the  fore- 
istitute  the  minimum 
Federal  and  federally 
projects  to  laborers 
specified  classes  en- 
jr.-:  of  the  ciiaracter 


comg  statutes 
wages  payable 
assisted  const rt 
and  mechanics  o: 
gaged  on  contractj 


and  m  the  localitiles  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  End  public  procedure 
thereon  prior  to  *ie  issuance  of  these  de- 
terminationLS  as  jsrescnbed  in  5  U  3  C. 
553  and  not  provilmg  for  delay  m  effec- 
a-s  prescribed  m  that  section, 
oecause  the  necessity  to  issue  construc- 
mdustry  wage  determination  fre- 
quently and  in  la-ce  volume  cau.ses  pro- 
cedures to  be  impractical  and  -ontrary 
mte-pst 

Determination    Ck-m:i- 

:'rom.  their  date  of  pub- 

the  FT.tER.^L  Registeb  without 

•;rne  and  are  to  be  used 

:i'r.  the  provisiorj^  of  29 

Accordm^iy   the  a;i - 

c livable  decision  together  with  anv  n.odi- 

ations  is.?ued  s-jbsequent  to  its  publica- 

bc  made  a  part  of  f-verv 

ei'formance    of    the    de- 


Or-neral    Waf; 
sicr„-  are  effec  tr- 
lication 
limitation  as  to 
in  accordanc--  w: 
CFTt  Parts  1  and 


tic::  ::ate  =r 
contra  '  f' 
scribed  wor^ 


J  CYll  1  ;  ■  including 
:  36  FR  'iuc  follow- 
00  r  -  Order  No.  24- 
i.irns  for  the  pay- 
: are  dependent  upon 
e  Seretary  of  Labor 


geographic  area 


I 
NOTICES 

indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Sttpersedeas  Deci- 
sions TO  Gen-er.«.l  Wage  Dettrmination 
Decisions 

Modifications  and  Supersedeas  E>eci- 
sions  to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions  and  Supersedeas  Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,   ;a.- 
amended  '46  Stat.  1494,  as  amende:    tc 
U.S.C.  276a)    and  of  other  Fecera;  -c.!: 
utes  referred  to  in 
the  statutes  listed 
ing  Secretary  of  : 
70)   containinE  o; 
ment  of  wages  wni 
determination  oy 
under  the  Da-.as-Ba<'on   Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  f  -  Predetermi- 
nation of  Wage  Ra->      i  r  F^R  21138)  and 
of  Secretary  of  Lao   r     f^)r::crs  13-71  and 
15-71  (36  FR  8755,  8756     7  oe  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,   as   hereby   modified,   and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimiun  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  In  the 
localities  described  therein 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federai.  Re:  ister  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental sigency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  th^  purpose  of  sub- 
mitting this  data  mav  be  obtained  by 
writing  to  the  US  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wane  Standards,  Divi- 
sion of  Wage  Det^  rn.! 
ton,  D.C.  20210.  T  -  c 
mg  the  rule-maK::;g 
scribed  in  5  U.S.C.  553 
in  the  original  General  Wage  Determi- 
nation Decision 


ations,  Washing- 
.se  for  not  utillz- 
procedures  pre- 
las  been  set  forth 


N«w  General  Wage  Determin.^ticjn 
Decisions 

Indiana IN7a  2046 

Ohio OH7e  2056 

Modification     :     Gkner.'.l  Wage 
Deteikmination 

The  numbers  of  liie  det:i.^ions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  witi; 
each  State. 

CalUornia: 

CA76-5010;    CA76-6020 Mar   5.  1976 

Florida: 

PL76-1043  .— -     Apr    19.  1976 

Georgia: 

GA76-1023    -- --     Feb.  13,  1976. 

OA76-1039    Mar    12    1976 

Idaho: 

1076-6016 Feb.  13. 1976. 

minots: 

IL76-2009   Feb.  6,  1976. 

Kentucky : 

KY7&-1064 June  20    1975 

Mississippi: 

MS76-1020    Jan.  ao,  1976. 

MS76-1106    Oct.  31,  1975. 

MS76-1109    Nov    14    1975 

Nevada : 

NV76-6005    Jan    U5    1976 

New  Mexico: 

NM75-4304 Dec   19.  1975 

New  Jersey: 

NJ7&-3127;    NJ76-3128 Feb.  27,  1976. 

New  York: 

NY76-3115    Dec.  12,  1975. 

Oklahoma : 

OK76-4003   Jan.  16,  1976. 

OK76-4023    Feb.  6,  1976. 

Penasylvanla: 

PA75-3027     Mar     2fi,    197f. 

PA75-3053    May  2.3    1975 

PA75-3060    Ntov    2!     1975. 

PA75-3112    Dec   5    !i-7.S 

Texas: 

TX75-4196    Nov.  21,1975. 

TX76-4027;  TX76-4031;  TX     Feb.  13.  1976. 

76-4034;  TX76-4041 
TX76-t046;  TX76-4046     :  :■;      f.       20.1976. 
76-4060. 
Utah: 

UT76-6017    Feb   13,  1976. 

Vermont : 

VT76-2040    Mrtr    20    1976 

Supersedeas  Decisions  to  Genhrai.  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  publication 
In  the  Federal  Rit;istfr  are  list-ed  witli 
each  State. 

Supersedeas  Decision  numbers  arc  m 
parentheses  following  the  numbers  of  the 
decision  being  supf-rcdcd. 

Alabama 

AL.75    :  iH.-    M~-'   l^'t+J.  ■  --ep;,    2f,.    ;".5 

Colorado; 

CO75-6143(CO76-5030);CO     I>h     Iw    .<   S 

76-^144(CO76-5031);   CO 
5146(CO76-5032);  C075- 
5148(CO76-5033);  C075- 
6147(0074-6034). 
5147(0076-5034). 

Florida:  ^    ,,_, 

FL76-1087(FL76-1048)    —     rt- F '         >^'^ 

Georgia:  „„ 

FA76-1084(GA76-1060) )  --     -Mar  6.  19 16 


rEDE«A.    «EG  $•£» 


APmL^6,    1976 


NOTICES 


16301 


UUnols; 

IL76-2012 (IL76-2047) 
IL76-2018(IL76-2048)    . 

IL75-5079(IL7&-5038)  . 
Indiana: 

IN75-21 3 1  ■  IN'~^-  2056  )  ; 
75-2132iIN'76-2057|. 

IL75-  5079:  a.7F^  5038  . 
Miclugan 

IL75-6079iIL7f>-5038i    , 

AR~  3054  I  NU76--2(Ma  i   .. 

MI76-'2032  I  MI7(>- 2050) 

Mn5-2035   Mn6-2052) 


-„  Feb.  13,  1976. 

...  Feb.  20,  1976. 

---  July  11,  1975. 

IN  Dec.  19,  1975. 

.—  July  11,  1975. 

Do. 

.--  July  12,  1974. 

...  Mar.  12,  1976. 

...  Mar.  19,  1976. 


Minnesota : 

IL76-5079(IL76-5038)    

Nebraska : 

NE76-4025(NE76-4072)  ... 
New  York: 

IL75-5079(IL76-5038)    

NY75-3111(NY76-3162)  .. 
North  Dakota: 

ND76-6130(ND76-6037)  .. 
Ohio: 

11.75-5079  (rL76-5038)  -„ 
Oklahoma: 

OK76-4071(OK76-4073)    — 


July  11,  1975. 

Feb.  13,  1976. 

July  11,  1975. 
Dec.  5,  1976. 

Oct.  17,  1975. 

July  11,  1975. 

Apr.  2,  1976. 


Pennsylvania : 

IL75-5079(IL76-5038)     .. 
Wisconsin: 

IL75-5079(IL76-5038)     .. 

wr76-2048(WT76-2045)  .. 


July  11,  1975. 

Do. 
Mar.  14,  1975. 


Signed  at  Washington,  D.C,  this  9th 
day  of  AprU  1976. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Diinsion. 
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DEPARTMENT  OF  THE 
INTERIOR 

Deferrals  for  Roads  and    h-atls 


\^m 


I 

NOTICES 
OFFICE    OF   MANAGEMENT    AND    BUDC^' 

DEPARTMENT    OF    THE    INTERiOP 
De^en-ai  for  Roads  anc  Tra-  s 
TO    ;  lit.  !      N    RESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  report  an  increase 
of  $3.9  million  in  the  amount  previously  deferred  for  the  Department  of  the  Interior's 
program  to  develop  roads  and  trails  on  public  lands. 

The  details  of  the  revised  deferral  are  contained  in  the  attached  report. 


;>V' 


The  White  House, 

April  13,  1976. 
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NO'ftCES 
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:on tents    of   Special   !4easage 
(m    thousimdE    of    dollars 


Defer- 

Z"  iXX        T 


'  6  -  1 2  B 


J.  tern 

i tenor  : 

Bureau   of    Land   Management 
P'ob  1 1  c    1  ari ds    de ve  1  opmen  t 
and    trails 

Total.'.... 


Budget 
Authority 


20^000 

20,000 


Summary  of  Special  Measaqes 

for  FY  19  7  6 

(amounts    m    thousands    of    dollars) 


rtje  s  ci  s  s  1  on  s 


Th  1  r  teen  th  .spe c  i  a  ,^ 
message : 

New  items  .  .....  , 

Changes  to  amounts  pre 

viously  submitted 

Effect  of  the  thirteenth 
special  message.  ....... 

Previous  special  messages... 

Adjustments  to  eliminate 
double  counting. .  ....  . 

Total    aiTiOiunt   proposed    in 
special   messages. ..... 


•    •    •    • 


,3  .,3.2  8  ,"14 
4  4    ,resciss^c:jn 
proposals'; 


3,900 


_  _  _  — 

3,900 

3  ,  3  2  B  „  "■  1  4 

.     ;     -     .  .  7 

-242,023 

■^,i  tit  i  K:t  X,  :*.    «■■  ..L.  o 


NOTE:       All    amounts    lis  tea    represent    budget    authority    except 
for    $106,850,352    consisting   of    two^   general    revenue 
■    sharing    deferrals     {of    outlays    only}.       h    supplemen  ta,r  y 
report     (D76-25D)    was    included    m    the    tenth    special 
message    for   one    of    these    deferrals.       The    other    detexrai 
(D75-67)    was    reported    in    the    seventh    19  76    special  message. 
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Cong 

No. 


report  revises  deferral  No.  7 
ress  on  February  6,  197  6,  and 
94-362.  I 


rnis 


roa 

the 
tion 
fo 
accu 

1976 


report,  on  the  Interior  Department's  pro- 
s  and  trails  on  public  lands,  increases  d] 
amount  being  deferred.   The  Senate  Coiinnit' 
s  requested  deferral  of  this  amount.   The 
fiscal  year  1977  and  1978  have  also  beer 

ately  reflect  the  effect  of  this  defer::  i 

and  the  transition  quarter. 


NOTICES 


D76-12B 


SUP?L,EMENTAP.Y    REPOR'T 
Report   Pursuant    to    Section    1014  ;o)    of  P.L.    93-"44 


6-1  2A    ♦- 


i  ' 
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S"       ^  ne 

iment 

i~    t 

:'^    develop 

:'  i  ,   i 

J  0  ,  0  0  0 

^■'       ".■■  T'\ 

Appropr la- 

:  *:  i,  a 

,'    estimates 
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:i    to   more 
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NOTICES 


ib4:r. 


.;ef erra..,,..    No: 


D76-12B 


f !  l-„  F  h  R  K  A  i    M  |:  B UDGET  A U 1 HOK  i  i  \ 

.•^^"f:    f'lc  Miar:   'v  Section  1013  of  P.L.  93-344 


Mgenc; 


Depar  tJQent;, 


rsureau 


iget  autaority 


Land  f'fenaganent 


J 


j-riation   title    &    syTstx.,^, 

14X1113 

Rib  lie  :Liands  Deveiocr-i;;-; 
Roads  and  'Trai.i.s 


? sources 


25,150,0001/* 


0MB  idenLifi-ati-r. 
10-04-in3-~C^- 


'.jr.a^.t  J  r -v. gran 


G  :.( 


Tota.    ...ice:^:-.     .e«nnrre«          25,150,000^ 

Part    i-.r    ■;ear                                    $ 

Ertire    var                                        20.000.000* 

t 

..e^a-_^ajt:;,,r  ..  ly  (m  addition  to  soc.  }013)  : 

\             :„J,  Antiaeficiency  Act 

'  y  p^'    :;  f   ac  c  0  ui- 1    c  r    f  ini  a  : 
Cj    Annual 

jXl    f-tu^ 1 1  p I e -y e fir    

!~l   No-year 


.June  30,    1976 


l,r)C 


*      :    >  ..-^''  *    authority: 

L  J    *:  ;  r-  -r-  1-  ion 

|J3    .-"or:*,  ra.rt    nuthorlty 
G  other 


*      T 


Justification 

Contract  authority  u\  this  aoxunt  results  frorr.  rrailti-vear  autter:  o3.*-.ior  •-tif^-   ♦■•>:■ 
Federal  Aid  Highway  Act.     Ihe  totnl  .^Dunt  of  ::x3ntract"  autxtirity  autrK>riz«a'"'ariat:,:r   -Oao 
Act  is  not  based  on  a  specific  set  of  construction  prciecr^  apDro\^ed  by  the  aon:;,it::s.:. 
or  tiie  Executi\^  Branch  but  is  derived  frcir.  lorKj-terit  es*^ unatf^F  -f   future  K>eid 
txiilduxj  plans  and  represents  an  upper   lisrar:   for  an  .on-~.^x;i:x:   rr.,c   ..instruction  effort. 

ODntract  authority  is  authorisation  txy  <:±jliQaUi  Federal  furKis  r-o.or  t.    -.:>eir  appro- 
pr latuon;    hcwever,    subsequent  pa>Tnex:ts  to  vei^dors  arxi  contractors  ;i:ion,: -    :>^^  irade  until 

aftar  casn  to  liquidate  contract  auth3rit>'  r^is  ix*in  apDroori^tfid.     .^..-c.r:'x..i-iated  fuixis 
are  not  beuig  deferred  tr,-  tfus  .actio;-.     Wl^t  .s  beiu^  del  erred  is  a.t-ior  .ty  to  obligate 
turds  before  appropriation.  ^ 


'Obligations  of   the  oontiract  au'thcrit--'   f^ai"    -^ 
roads  and  traUs,   reoonstnctinc  e>:i^tiria  rv^,      .^ 
for  access  to  public  lands,      I!^^  ro^ds  ,irc   t:  .     ~   ^ 
of  the  450  million  acres     of  public   larri  aji. 
systiEsn  currently  totals  about' 44,000  irules     : 
111  1976,   planned  prograni  activity   inclixies   .-    - .  .^ 
of  road  surfacing,   construction  of    5  bridae     _i  t    4 
of   179  easements.      Itiis  prograir,  is  .designee:   '.     ^^^ , 
oontract  authority  provided  fc^-  this  oroc^Trari. 


■^m  r>-.r:* 


tV 


sanents 
-•  ement 

ii-dv-i  cujd  trail 
of  trails. 
'    jcticxi,  28  miles 
-"■   ^icquisition 
'    way,  the 


i/     Reflects  .rescission  of  $4,900,000 
*■       Rt^vised   fraxi  pre^/icus  sutnussicn.' 
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ihfe  aegiTjixng  of   1975,    .^"Toci igataci   -XDntxar*    i^'rtir  .' 


D76~12B 


-    :    *J-as  pingracn 


330  nu-llion.     Arot±ier  S5C,Q0C   ir.  est..jnat«'   •«■  .-Trt.r  ^r»  i  *      *fih  expected 
be  rtireived  ard  obligated   it.  fi.scal  years    l-^"-    iii-   l9;/.       *    H:ir   -    .1.    1976, 

_oe  Conqress  apcroved  the  rescission  of   34.V  to_^ i,   ^m  cxantr^co  duti"i.ri*:y  ttiat 

planned   for  use   ir.  19 "6  and  wxild  ravTs   .a:'S*:«  on  June  30,   1976, 


.Zcnsec-jt^tly,    $25.1  roil  lion — disreqard..iiig  rei:T±7',jr5^irifc?nts — in  conU:c:B:-r   ai!tix)rity 
is  ro.v-  af/aiiable  for  obligation  arii  is  scheduled  -x.  .je  used  as  fol^^j^s: 


$5.1  in  1976 

1.1  m  th£?  trai-isit-uin 
5.1   m   iq-" 


£^XT    ^^J^ 


Def «»TT^ ij  of  520  r?ailion  in  oontjract  ao thorn;. 
and,  if 


r  >cosieu  u.r   «*>.'    r  is<   u   '/ear   1976 
ropriate  leqisiation  is  eracteci,    31-.  •  -  .    lion  is  :i  %ty'^i.\   for  deferral 
through  I  the  transition  T-karter .     Itiese  deferr^lo    a  ^     ^r„---'f!^   «'i*n  ".^le  appro- 

-latiorU  to   liCTOidate  contraot  aothcrity  apf-jro-.'-jt:  i.\    "-'!*■       i->^:r^'-^'-~.   f^  r    1 H^  and 
tr^   transition  crjarter.      Of   trie   total   antxir.t  rje.n-    leterrec,    .r-^—'  .tu..^-.  uon  is  not 
oresentU--'  oianned  to  be  -is^id  before   it   lapses  :x.  5ei.>tait)er  30,   1977,  and  was 
:ro:x;seti   for  rescission    'R-'.:;-40)  .      L-^tead  of   .apcr-:?,' ir» ;   the  rescissior ,    the  Seinate 
Appropriations  CorrtLttee  declared  that  the  3  ,■ .  ■:*  :o::.,  ion  "...shCRtl-d  be  deferred 
:;jendJx:Tconcn:essiora:    action  to  tot-  Bureau's   fi3^::a,.  year  1977  rv,^*:,:    xjr-istruction 

■xrrar  I    'Senate  Report  ^i: .    94~o40) .     ::^:.:3  33.9  million  deferral  is  i:T:hxied,  m 
t_'  fc  tii  ~' 


*i:stiraieri  Effect 


li   a^l   iutr: 
Bureau  if  I 


and  the  transition  quarter.     Ttiis  vould  re; 
]ects  ttkan  the  currant  budget  plan. 


"jut^av 


tTKirized  .oontract  authority  --jere  -.-yadx::  :iV::i:.  .aDxe  tax:  obiiiyat-LOii  now,    the 
Lard  Mar-agenent  :cO-.ld  perobah:ly  otjlicate   i:,  .additicnal  $1  ndllion  .lti  1976 


..rviru-ir»::    \r%^r  priority  pro- 


Iffect    (estimated   iz\  ntillions  of   :ioll..ar3) 


ari33on  'Aath  the  Presider.t's   197"^  Etx::::et: 
Budget  outlay  estirate  for   r9'^6 ......... 

jXitiLay  savings,    if  ar.y,    .mcijaed   i.o  tot.: 
budqet  outlay  est-UiEite 


Diutlay  Esturabes   for  197' 6: 

i'l'ithout  deferral 

W'lth  deferral 

5.      fcurrent  outlay  savings    ^^-ine 


Outlay  .sanv'ings  for  the  transition  '"Tjarter., 

:>utlay  .savings  for   1977 ........... .  , 

savings  for  1973 ,  . 


Outlay 


I 


me  4) 


•      •••«! 


4.3 

.5 


4.8 
4.3 


.5 
0 
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For    an    advance    "iook"    at    tne  ^_J 

FEDERAL     REGISTER,     trv     oj- 


new  '  n*orT'-at  ^0'^  service.  A 
recorcing  ',\i.  ^rve  y'Ou  seiectiO^s 
fro^  o^-r  ^ign.sgrts  ■ist^^-;  r 
documents  to  oe  D^n-shec  ■-'  tne 
next  day's  issue  o*  t^ 
REGISTER 

AREA  CODE  202 
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highlights 


PART    I- 

PETROLEUM 

fLA    arr.e.ids    crude    oit    buy/sell    program;    effective 

3-1-76  

AIR    TRAVEL 

CAB  advance  proposal  regarding  deliberate  overbooking 

c-d  oversales  policy;  comments  by  6-10-76 

NONDISCRiMiNAIlON   IN   LENDiNG 

Farn    Ce    t  Administration  includes  sex,  marital  status 

and  age  to  prohibited  factors;  effective  4-8-76 

CANNED   GREEN    AND   WAX    BEANS 
hLW/FDA  revises  and  proposes  to  oMichu  sidndards  of 
identity  and  quality;  effective  and  comments  by  6-18-76 
(2  documents) 16454, 

PUBLIC    RECORDS 

HC  amenomentb   regdrding  disclosure  of  documents; 

effective  4-19-76  

DISASTER    ASSISTANCE 

HUD/FDAA  proposes  reimbursement  provisions  for  other 

Federal  agencies;  comments  by  6-3-76 

ART   AND    ARTIFACTS    ON    FXHIBT 
r^aiio;,^.  s  ^ ui.„.;  c:.  t:.e  Arts  -:.j  ::  l  r^umanities  pro- 
poses indemnity  against  certain  losses  and  damages; 
comments  by  5-20-76  

INDIAN   EDUCATION   OPPORTUNmES 
HLW;CL  ,ss-es  s^e..-:.  prCfaran^i  end  projects  for  im- 
provement; effective  4-19-76 


CANNED   SHRIMP 

HEW/FDA  proposes  identity  and  fill  of  container  stand- 

errfs'  co^mipnts  hv  7—19—76  ^ - 

CONTROLLED   SUBSTANCES 

Just;ce/Dt,A  ::--^c-^  ' ..  '■•t.'jrafe  anc  st-' ;;rity  requirements 

— —    — — CONTINUED 


16478 
16451 

16475 
16453 
16476 

16480 
16439 
16470 

INSIDE 


(The  Items  In 
•Ignlflcance  Since 


:hls  list  were  editorially  compiled  a£  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
this  list  Is  Intended  as  a  reminder,  lt;ioes  not  Include  effective  dates  that  occu»  within  14  days  of  publication.) 


Ten  agent 
February  9  and 


feminders 


:-  Today 


and    BN-2A   Mark    LLI    Airplanes;    air- 
worthiness directive. 


FCl — i-tA  FaDie  OT  Assignments     .    11517; 

3-19-76 
FHLBB — insurance   of   loans;    operations 

and  functions       7497;  1-19-76 

DOT/CG — Clearwater  River,   Idaho;  draw- 
bridge operation  regulations     11288; 

3-18-76 
Illinois  River,  Illinois;  drawbridge  opera- 
tion regulations 11289;  3-18-76 

Matanzas     River,     Florida;     drawbridge 
operation   regulations   .  .   11289; 

3-18-76 
DOT/FAA — Britten    Norman    Ltd.    BN-2A 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  200 .  Pub.  Law  94-265 

Fishery  Conservation  and  Management 

Act  of  1976 

(Apr.  13,  1976;  90  Stat.  331) 


3ENCY   PUBLICATION   ON   ASSIGNED    DAYS   CN THE   WEEK 


ies  have  agreed  to  a  six-month  trial  period  based  on  the  assignnnent  of  two  days  a  week  beginning 
ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


M  0  n  d  a  i 


Wednesday 


Thursday 


NRG 


DOT/NHTSA 


GUARD 


DOT/FAA 


Documen 
lowing  the  holi 

Comment 
be  submitted 
.Administration 


USDA/ASCS 


NRC 


USDA/APHIS 

USDA/FNS 

USDA/REA 


CSC 


AROR 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/ASCS 
USDA/APHIS 
USDA/FNS 
USDA/REA 


CSC 


LABOR 


s  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
Jay. 

;  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
l|o  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Washington,  DC.  20408. 


ATTENT10^  :  Questions,  correct 


req   e^ts  'or  information  regarding  the  contents  of  this  issue  only  may 


be  made  bti  dialing  202-523-5286   For  [nf':rmat;on  on  obtaining  extra  copies,  please  call  202 52:3-5240, 

To  obtain  iidvance  ipfnrr  at    n  'ron-  -^ecn-rJed  highlights  of  selected  documents  to  appear  in  tr  e   ^ext    -'. 

d;.Ti    202-5123-5022  I 


o 

"to 

o 


JOC 


Fiioiiine'i    daiiv, 


p  ut-jiiu<ti,i<-'n  ^fu  Saturdays,  Sui 


>.'iiiL  irtl      i"  f  Ufl  I 


'-^e 


holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U,S,C  , 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) ,  Distribution 
IS  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  DC.  20402, 


I'he  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 

ederal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 

ral  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

iments  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 

published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

^  Feder.^l  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5,00  per  month  or  $50  per  year,  payable 
i  ivance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
[it  checlc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington, 

20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Peder.al  Registeb. 
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HIGHLIGHTS — Continued 


MEETINGS— 

DOD/AF:  Advisory  Committee  on  the  Aii   Force  His- 
torical Program,  5-13  and  5-14-76 16488 

USAF  Scientific  Advisory  Board,  5-10-76 16488 

USAF  Scientific  Advisory  Board,  5-18  and  5-19-76     16489 
Navy:  Command  and  Control  and  Communications 

Advisory  Committee,  5-26  and  5-27-76    .  16489 

Professional  Education  Advisory  Committee,  U.S. 

Marine  Corps,  5-27  and  5-28-76 16489 

PEA:   Industry  Advisory  Board   (lAB)   4-28  and   4-29- 

76      -         16516 

HEW:    National   Commission    for  the    Protection    of 
Human  Subjects  of  Biomedical  and  Behavioral 

Research,  4-14  and  4-15-76 16495 

ADAMHA;    Advisory    Committees,    5-17    and    18, 

5-26  and  27-76 16492 

HRA:  Advisory  Committees,   5-11  to  5^13,   5-26 

to  5-28-76 16494 

Justice/LEAA:     National     Advisory     Committee     for 
Juvenile  Justice  and  Delinquency  Prevention,  5-5, 

5-6  and  5-7-76  _^      16490 

NFAH/NEA:  Public  Media  Advisory  Panel,  5-5-76         16516 


NRC:  Advisory  Committees  on  Reactor  Safeguards  (5 

documents)   5-5-76  16517-16520 

Treasury/Comptroller:   National   Advisory  Committee 

on  Banking  Policies  and  Practices,  5-3-76  16488 

USDA/FS:  Prescott  National  Forest  Grazing  Advisory 

Board,  5-14-76 16491 

VA:   Central   Office   Education   and   Training   Reviev.' 

Panel,  6-1-76 ,    16537 

Special     Medical     Advisory     Group,     5-17     and 

5-18-76      16537 

HEARINGS— 

Interior/MESA:  Scotia  Mine,  Letcher  County,  Ken- 
tucky, explosions  of  March  9  and  11,  beginning 
4-15-76  ..  16491 

PART   II: 

LOW  INCOME   HOUSING 

HUD  proposes  to  promote  greater  choice  of  opportuni- 
ties; comments  by  5-4-76  16541 


AGF  iCULTURAL   MARKETING   SERVICE 

Proposed  Rules 

Fresh  peaches  gro\vn  in  Georgia; 
expenses  and  rate  of  assessment 

r.-r  1976-77  fiscal  period 16469 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Sen- 
ice;  Farmers  Home  Administra- 
tion; Forest  Service;  Soil  Con- 
sen'ation  Service, 

AIR    FORCE   DFP*  'TMENT 

Proposed  Rules 

Man-day  management  evaluation 
system   16463 

Notices 

Meetings: 
Air   Force   Historical   Program 

Advisory  Committer 16488 

USAF  Scientific  Advisory  Board 


Hf 


n  r> ,   r;     A  f      t  f 
■"Ml",      '  w  •  M  r 


MiNTAl 


Notices 
MtxUngs: 
Advisory  Committees 16492 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Po rosed  Rules 

Arts  and  Artifacts  Indemnity  Act, 
Implementation 16480 

Notirf-i, 

Meeiuigs: 
Public  Media  Advisory  Panel 16516 

BONNEVILLE   POWER   ADV  NtSTRATION 
Notices 

L^b^^  review  of  procurement  ac- 
tions    16490 


contents 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rules 

Deliberate  overbooking  and  over- 
sales: reexamination  of  policies.  16478 

Notices 

Overbooking    and    ovei-sales;    re- 
examination    16496 

Hearings,  etc.: 

Airwest  Airlines  Ltd 16496 

Condor  Flugdienst  GmbH 16496 

Garuda  Indonesian  Airways 16496 

Tourist  Enterprises  Corp 16497 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  action  programs: 
Income  poverty  guidelines;  cor- 
rection    16445 

COMPTROLLER  OF  THE   CURRENCY 

Notices 

Meetings : 
Banking  Policies  and  Practices 

National  Advisory  Committee.  16488 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

DRUG  ENFORCEMENT   ADMINISTRATION 

Rules 

Schedules     of     controlled     sub- 
stances : 
Storage  and  security  provisions.  16458 

Proposed  Rules 

Controlled    substances,    registra- 
tion of  importers  and  exporters.  16487 

Schedules     of     controlled     sub- 
stances: 
Dextrorphan 16487 


Notices 

Applications,  etc.;  controlled  .sub- 
stances : 

MaUinckrodt  Inc.^- 16489 

Merck  and  Co.,  Inc 16489 

EDUCATION   OFFICE 

Rules 

Indian  children  and  graduate  and 
professional  students;  educa- 
tional opportunities,  special  pro- 
grams  ---    --     16439 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  quality  implementation  plaii^ : 
various  States,  etc. : 

Clarifying  amendments;  Con- 
necticut, New  Hamijshire, 
Rhode  Island,  Vermont 16460 

Florida 16461 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions*  etc. : 

Terboufos  

Notices 

Pesticide    chemicals,    etc;    peti- 
tions : 
Chapman  Chemical  Co.,  et  al  . 


FARM  CREDIT  ADMINISTRATION 
Rules 

Eligibility  and  scope  of  financing; 
nondiscrimination  in  lending--, 


1646': 


16497 


16451 


FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  areas : 

Arkansas 16491 

Nebraska _ —  16491 
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lU 


A,   i^Oil    40MiN!=;^=^iTtON 


et^tives: 

16451 

16452 

3  documents'-  16452. 

16453 

^ys.  alteration-  16452 


Rules 

Airworthiness  dir 

Cessna   

Sikorsky    

Transition  areas 

VOR  Federal  airv 

Proposen    Pu 

Restr:ctea  are:i>,  ciorrectior.  ■i647' 

rrOERAL    DISASTER    ASS!ST4NCE 
ADMINISTRATIOK 

Proposed    Rl-  es 

Reimbuisenieiu   u|  otlier  Federal 
agencies   . 

Notices 
ijL-^c'.^iei'  areas . 

Nebraska  . _ 

North    Dako' 


FEDTPAl    E 
Petroleum 


.FPG- 


regulations;  cr 

program 

Petroleum  price  r 
Adjustments  to 
oil  prices:  second 
plementation 
\  Policy  and 


allocaiion    and    price 
uie  oil;  buy /sell 


qgulations : 

domestic  crude 

stage  of  im- 

of   the   Energy 

Cohservation  Act; 


cor 


I'fc  T  )r\i^ 


Proposed  Ru  ei 
Petroleum  price   »e 

mestic  crude  oi 

extension  for  repuests 

Notices 

Meetings ; 
Industry  Adviso  ; 
■  •  v.ational  Eiie 


f£DtRAL    H'GHW^ 
Notices 

Hearings,  etc.: 
Bayonne.   Geor 
Goethals 
crossing   tolls 


and 


and 


F:DtS>i^    TRADE 

Procedures  and  p 
Disclosure  of  '}• 


16476 


16496 

•6496 


■OMiN'STRATION 


16448 


16451 


gulations,  do- 
.  clarifications. 


16479 


y  Board  to  In- 

rgy  Age-^-"        "'■'-: 


"    AOMlNISTRATiON 


i;e    Washington. 
Outerbridge 


16496 

'EDERAL  WARITHjIE  ADMINISTRATION 

.Notices 

Financial  responsibility: 
Aktiebolaget   S^enska   Amerika 

Linien 

Fieight  forwarder 
Florida -Pan  a : 

Inc 

Agreements  filed 
U.S.  Atlantic 
!ia-New  Zea! 


licenses: 

Forwarders, 


16516 


16516 


Gulf ,  Austra- 
nd  Conference-  16516 


COMMISSION 

acuce  rules: 

fimen's 16453 


hreatened  spe- 


ns-  AND  WILDL^fE  SERVICE 
P'oposed   Rules 
E^ndangerec;   :;:   : 
cles;  list  of  prliiates 16466 


IV 


FOOD    ANO    DRUG   ADMINISTRATION 

Rules 

Canned    green    and    wax    beans, 

identity   standards 16454 

Food  additives; 

Industrial  starch  modified 16458 

P^cDosed    Rules 

SLrtiiuctius  of  identity  and  quality: 

Canned   green  beans  and  wax 

beans    16475 

Canned  shrimp 16470 

biological  products: 
Georgia  Blood  Bank  and  Serum 
Laboratories,  Inc:  revocation 

of  license 16493 

Human  drugs: 
Methocarbamol  containing  In- 
jections      16493 

Pnt3c;^jum  salt  drug  products.  --  16493 

FOREST    SERVICE 
Notices 

Meetings; 
Prescott  National  Forest  Graz- 
ing Advisory  Board 16491 

HEALTH,   EDUCATION     SND   WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration: 
Education    Office:     Food     and 
Drug    Administration :     Health 
Resources  Administration. 
Notices                             j 
'^ings.  etc.: 
National    Commission    for    the 
Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
pncn-,,v,V,         16495 

hEALlri    RESOURCES   ADMINISTRATION 

Notices 

Meetings : 

Health    Professions    Education 
National  Advisory  Council 16494 

HOUSING    AND    URBAN    DEVE'-PMrNT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 

Proposed   Rules 

Supplemental  allocations  based 
upon  areawide  housing  oppor- 
tunity plans 16541 

iNTERiOR    DEPi^-MENT 

See  also  Bonneville  Power  Admin- 
istration; Fish  and  Wildlife 
Service;  Land  Management  Bu- 
reau; Mining  Enforcement  and 
Safety  Administration. 

N  '^i  1 1  c  e  ■-' 

Wild  and  scenic  rivers: 
New  River 16491 

INTERNAL    RLVEN^^c    SERVICE 

Notices  I 

Tax  Forms  Coordinating  Com- 
mittee; Individual  Income 
Tax  Returns — Form  1040  and 
Form  1040 A;  public  hearings-  16488 


INTERSTATE  CO'^M=  '^r-'-    roMMISSION 

Proposed   Rules 

Divisions  of  revenue  cases,  expe- 
ditious  handling 16482 

Notices 

Fourth  section  application  for  re- 
lief    16538 

Hearings  assignment 16537 

Motor  carriers: 
Temporary  authority  termina- 
tion    16540 

Transfer  proceedings   (3  docu- 
ments)      16539 

Petition  for  declaratory  order: 

Glengarry  Ti-ansport  Ltd 16538 

JUSTICE   DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LAND   MANAGEMEN"    B  jREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents' 16490 

Utah;  correction 16491 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings : 
Juvenile  Justice  and  Delinquen- 
cy Prevention  National  Ad- 
visory Committee 164S0 

MANAGEMENT   AND    B    OGtT    nrFicE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    16523 

MINING  ENFORCEMENT  AND   SAFETY 
ADMINISTRATION 

Notices 

Hearings,  etc.: 
Scotia  Mine,  Kentucky  16491 

NAVY   DEPARTMENT 

Notices 

Meetings : 
Chief     of     Naval     Operations 
Command   and   Control   and 
Commimications     Advisory 

Committee    16489 

Professional  Education  Advi- 
sory Committee,  U.S.  Marine 
Corps    16489 

NUCLEAR    REGULATO'^      COMMiSSON 

Rules 

Chapter  amendments,  miscella- 
neous      16445 

Human  uses  of  byproduct  ma- 
terial; group  licensing  for  cer- 
tain medical  uses 16448 

Notices 

Alternative  processes  for  manag- 
ing existing  commercial  high- 
level  radioactive  wastes;  availa- 
bility of  reports- 16517 
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Meetings : 

Advisory  Committee  on  Reactor 
Safeguards   16517 

Advisory  Committee  on  Reactor 
Safeguards.  Subcommitt.ee  on 
the  Koshkonong  Nuclear 
Plant.  Units  1  and  2 16518 

Advisory  Coirunittee  on  Reactor 
Safeguards,  Subcommittee  on 
the  Pilgrim  Nuclear  Power 
.Station,  Unit  1   and  Reactor 

Pressure  Vessels:  Steel 16519 

Advisory  Committee  on  Reactor 
Safeguards,  Procedures  Sub- 
committee      16520 

Advisoi-y  Committee  on  Reactor 
Safeguards.  Subcommittee  on 

Regulatory  Guides 16520 

Applications,  etc.: 

Florida  Power  &  Light  Co 16521 

Georgia  Power  Co 16521 

Northeast  Nuclear  Energy  Co., 

et  al 16522 

Tennessee  Valley  Authority 16522 

Virginia  Electric  &  Power  Co  ^   16523 


CONTENTS 

SECURITifS    A'  n    FXCHANGE 

COMMiSSiON 

Notices 
Hearings,  etc.: 

American  Stock  Exchange.  Ir:.-      16523 

Beefsteak  Charlie's.  Inc 16524 

Columbia  Gas  System.  Inc.    '2 

documents) 16524,  16525 

Coiisolidated  Natural  Gas  Co.. 

et  al 16526 

Continental    Vending   Machine 

Corp   16527 

Middle  South  Utilities,  Inc.  and 

Middle  South  Services,  Inc_-   16527 
Midwest  Stock  Exchange.  Inc. 

(3  documents) 16528,  16531 

National  Association   of  Secu- 
rities Dealers,  Inc 16531 

New  York  Stock  Exchange,  Inc.   16532 

Pacific  Stock  Eicchange,  Inc 16533 

PBW  Stock  Exchange,  Inc.   '2 

documents) 16535 

Pennsylvania  Electric  Co 16536 

Presley  Co-     16537 


SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements;  avail- 
ability : 
Cane  Creek  Improvement  Area     1 6492 
Carpinteria    Valley    Watershed 

Project  1G492 

'  p  ANSPORTATION  DEPARTMENT 
See  Federal  Aviation  Administra- 
tion; Federal  Hifrhway  Admin- 
istration. 

TREASURY   DEPARTMENT 
See  also  Comptroller  of  the  Cur- 
rency: Internal  Revenue  Ser\- 
ice. 
Notices 

Committee  establishment: 

Small  Business  Advisory  Com- 
mittee on  Ek;onomic  Policy.       1 6 18f; 

VF "'  F  RAN  -     •  •■•\'i  NISTRATION 

Notices 

Meetings : 

Central    Office    Education    and 

Training  Review  Panel 16537 

Special    Medical    Advisory 

Group 16537 


list  of  cff  ports  affected  in  Ifiis  issue 
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Issue   A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follov^s  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 
Proposed  Rules: 

918 16469 

10  C  r  P 

20  16445 

30 16445 

31 16446 

32 16446 

35  <2  documents) 16446,  16448 

40 -.  16446 

50 16446 

55 16447 

70 - --  16447 

73 16447 

140 --  16447 

150 16447 

211... 16448 

212  <2  documents) 16448,  16451 

Proposed  Rules: 

212 16479 

;  r  CFR 

613 16451 


14  CFR 

39  (2  documents) 16451.  16452 

71  (4  documents) ..-  16452.  16453 

Proposed  Rules; 

71 16477 

73_-. 16477 

250 16478 

16  CFR 

2    ---  16453 

4 16453 

21    CFR 

51 --  16454 

121 - 16458 

1301 _ 16460 

1308 16460 

Proposed  Rules: 

36 16470 

51 16475 

1308--. __ .-  16487 

1311 : 16487 


24  CFR 

Proposed  Rules: 

886 -  16542 

2205 -  1647f^ 

32  CFR 
Proposed  Rules: 

910 ---  16463 

40  CFR 

52  (2  docimients) 16460.  16461 

180 -   16462 

45  CFR 

100a 1643& 

187 - 16439 

1060 16445 

Proposed  RtTLEs: 

1160 -  16480 

49  CFR 
Proposed  Rules: 

1109. 


16482 


50  CFR 
Proposed  Rules: 

17 16466 
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1  CFR 

Ch.  1 

304.. 

Proposed  Rtxt,ES: 
'?3 

3   CFR 
Procl.uhations: 

4425 

4426 

4427 

4428 

4429 

4430 

4431 

4432 

4433 


Executive  Orders 
11790  I  See  EO  11 
11795  'Amended 
11847  (?ee  EO  11 

11909 

11910 

11911 

11912 


Memorandums 
January    2.    1973 

Memorandum 

1976) 

April  26.  1973 

of  March 
December  I  J.  13 

dumof  Marcr.  . 
October  29.   1974 

dum  of  March  2 
March  25.  1976 


CUPULA 


OF    PAhio  AF=EC:'"El)   D-.P^NG  APRIL 
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ilo^virm  njrencal  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federa    Reg  J 't  rrv,  affected  by  documents  published  to  date  during  April. 


13895 
15321 

14496 


14363 
14723 
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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE 
PARTMENT  OF  HEALTH,  EDUCATION. 
AND   WELFARE 

PART    100a— DIRECT    PROJECT    GRANT 
AND   CONTRACT    PROGRAMS 

PART  187— SPECIAL  PROGRAMS  AND 
PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  CHIL- 
DREN AND  INDIAN  GRADUATE  AND 
PROFESSIONAL   STUDENTS 

Final  Regulations 

Notice  of  proposed  rulemaking  wa.s 
published  in  the  Federal  Register  on 
November  21.  1975  (40  FR  54253-54258), 
petting  forth  amended  regulations  for 
Part  B  of  the  Indian  Education  Act  (20 
U.S.C.  887c,  887C-1,  and  887c-2) .  The 
purposes  of  the  amendments  are:  (1) 
To  streamline  and  Improve  tlie  existing 
ipfnilations:  and  (2)  To  reflect  amend- 
ments of  Part  B  of  the  Act  made  by  the 
Education  Amendments  of  1974  (Pub. 
L.  93-380).  including  the  establishment 
of  the  two  new  programs  provided  for 
m  Subparts  C  and  D. 

Interested  persons  were  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules. 
.\  description  of  the  comments  follows. 
Alter  each  comment,  a  response  is  set 
forth  discussing  the  comment  and  stating 
changes  which  have  been  made  in  the 
rcffulations  or  the  reasons  why  no  change 
IS  deemed  necessary. 

1,  Comment.  Commenters  suggested 
that  federally  supported  elementary  and 
secondary  schools  for  Indian  children 
should  qualify  for  assistance  under  all 
programs  covered  by  this  Part. 

Response.  No  change  is  permissable. 
The  list  of  eligible  appUcants  for  each 
program  is  set  forth  in  the  statute. 

2.  Comment.  Two  commenters  sug- 
pested  that  the  definition  of  "institution 
of  Wgher  education"  be  rewritten  to  in- 
clude Indian  community  controlled  col- 
leges. 

Response.  No  change  was  made  in  the 
regulation.s.  The  definition  used  in  the 
regulations  is  adopted  from  section  801 
le)  of  the  Elementary  and  Secondary 
Education  Act.  20  U.S.C.  881<e).  An  In- 
dian community  controlled  college  which 
does  not  qualify  as  an  Institution  of 
higher  education  may  qualify  for  assist- 
ance as  an  Indian  organization  or  insti- 
tution under  §§  187.11(a),  187.12(a"».  and 
187  14(a). 

3  Comment.  A  commenter  suggested 
tliat  the  term  "Indian  children,"  as  used 
in  Subpart  B.  should  include  students  In 
community  colleges  or  grades  thirteen 
and  fourteen. 
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.Hill  fl 
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,cati: 

(•!,.i;n 


ti.-  ill.'' cussed  li: 
i\  to  students  In 


Trie  U.-T\i\  refers 
ojiGary  school  .'^^ 
ble  to  "Indsan  c 
Subpart  B  di„>t>  i 
.jostsecondary  tx: 

4-  CornTuent  A  (•uniinci.ter  suggested 
addiiu;  the  1u..-:.\'.;::k  -uider  §  187.11(c)  : 
"Ilie  ;:r--;  yv.nv.iw  sn.dl  be  the  priority 
as  submitted  in  the  project  and  as  spe- 
cifically established  by  the  Indian  school 
board  or  Indian  advisory  committee." 

Response.  No  change  was  made  in  the 
regulation.  The  comment  does  not  recog- 
nize that  the  purpose  of  the  provision  Is 
to  establish  priorities  among  competing 
applications. 

5.  Comment.  A  commenter  suggested 
adding  (a)(5)  under  §187.11  specifying 
library  and  media  services  and  programs 
as  authorized  activities. 

Response.  No  change  has  been  made. 
The  activities  specifically  mentioned  in 
§  187.11(a)  are  set  forth  in  the  law.  To 
the  extent  that  library  and  media  serv- 
ices and  programs  qualify  as  planning, 
pilot,  or  demonstration  projects  under 
§  187.11(a),  they  are  permissible  activl- 
ti&s. 

6.  Comment.  Two  commenters  sug- 
gested that  "comprehensive  library  me- 
dia center  service"  or  "library  and  media 
services  and  programs"  be  added  as  a 
specific  authorized  activity  under  §  187.- 
12. 

Response.  No  change  was  made  in  the 
regulation.  Under  §  187.12(a)  (1)  (lii), 
provision  is  already  made  for  such  ac- 
tivities. 

7.  Comment.  One  commenter  requested 
an  amplification  of  the  authorized  activ- 
ity in  §  187.12(a)  (1)  (vi),  "Preschool  pro- 
grams." to  provide  for  screening  and  spe- 
cial services  for  handicapped  preschool 
children. 

Response.  No  change  is  deemed  neces- 
sary since,  imder  5  187.12(c)  (2) .  priority 
is  given  to  "programs  which  are  directed 
at  meeting  the  needs  of  Indian  children 
who  are  handicapped."  Also,  such  screen- 
ing and  special  services  are  authorized  in 
the  regiUations  in  §  187.12(a)  (1)  (i). 

8.  Comment.  Two  commenters  sug- 
gested that  §  187.13(a)  (1)  be  rewritten 
to  include  hbrarians  and  library  aides  as 
careers  for  which  persons  could  be 
trained. 

Response.  No  change  is  deemed  neces- 
sary. The  law  states  that  the  Commis- 
sioner may  make  grants  for  carrying  out 
programs  and  projects  to  prepare  per- 
sons to  serve  Indian  children  as  teachers, 
teacher  aides,  social  workers,  and  ancil- 
lary educational  personnel.  The  term 
"ancillary  educational  personnel"  as  used 
in  this  section,  allows  for  the  training  of 


iibrarlaos  axul  library  aides  to  Uie  extent 
that  this  training  would  meet  the  special 
t-ductlonal  needs  o£  Indian  children. 

9.  ConiTnent.  A  commenter  objected  to 
Tilt  Identification  of  "social  worker '  as 
part  of  educational  personnel  develop- 
ment in  S  187.13ia)(l)(i). 

Response.  No  change  was  made  in  the 
regulation.  The  law  speaks  of  programs 
to  prepare  persons  to  serve  Indian  chil- 
dren as  teachers,  teacher  aides,  social 
workers,  and  ancillary  educational  per- 
sonnel. 

10.  Comment.  A  commenter  agrees  that 
Indian  Institutions  of  higher  educafton 
should  receive  priority  funding  as  re- 
flected in  §  187.13(c)  (1),  but  disagrees 
with  the  priority  of  inservice  training  as 
reflected  in  J  187.13(c)  (2)  and  feels  that 
high  priority  should  be  accorded  to  un- 
dergraduate and  precredential  prepara- 
tion (i.e..  preservice  training) . 

Response.  No  change  has  been  made. 
While  priority  is  accorded  to  appUca- 
tions  which  are  inservice  and  short-term. 
this  does  not  preclude  programs  designed 
to  prepare  individuals  at  tlie  undergrad- 
uate level  to  teach  Indian  children. 
Awards  will  be  made  on  the  basis  of  the 
criteria  set  forth  in  5§  187.13(b)  and 
187.15  as  well  as  lOOa.26.  Moreover,  the 
section  does  not  say  that  priority  will  be 
given  to  projects  which  are  solely  inserv- 
ice tiaining.  The  language  In  §  187.13(c) 
(2)  states  that  priority  shall  be  given  to 
".  .  .  applications  for  projects  including 
inservice  training  ..."  An  example  of 
such  a  project  would  be  one  in  which  the 
main  emphasis  is  to  provide  ti-aining 
for  teachers  and  teacher  aides  and  which 
also  has  a  component  to  provide  inserv- 
ice training  for  teacliers  and  administra- 
tors with  whom  the  other  persoimel  are 
working. 

11.  Comment.  One  commenter  sug- 
gested that  the  priority  area  imder 
§  187.14(c)  (2)  be  rewritten  to  Include 
applications  for  library  projects  involv- 
ing the  dissemination  of  information  and 
materials. 

Response,  No  change  is  deemed  nec- 
essary. To  the  extent  that  a  library  is  a 
public  agency  or  Institution,  the  dissemi- 
nation of  information  by  or  concerning 
library  projects  is  implicitly  allowable 
under  this  section. 

12.  Comment.  Two  commenters  sug- 
gested that  §  187.16(f)  (2)  (11)  be  rewrit- 
ten to  Include  fellowships  for  librarians 
or  media  specialists  under  5  187.13. 

Response.  Section  187.16(f)  (2)  (ii)  has 
been  revised  so  as  to  include  ancillary 
personnel  and  thus  l3i^,conslstent  with 
§  187.13(a)  (l)(i). 

13.  Comment.  A  commenter  suggested 
that  !  187.21(a)  be  rewTltten  to  Include 
undergraduate  and  graduate  programs  In 
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library  or  inform£|t 
able  activities. 

Response.  No 
Such  programs 
within  the  activit 
taken  from  the  la 
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Education  Provi- 
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T.  H.  Bbll, 
ssioner  of  Education. 

7.  1976. 


sCH. 

Acting  Secretary  of  Health, 
Editcati^n,  and  Welfare. 

0(a  10    (the   Introductory 

a>    and    'a' '31i    of 


RULES    AND    5: 


)!  A  TIONS 


Part  100a  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 

follows : 

§  100a.  10     Scope. 

(a)  Programs.  E.xcept  to  the  extent 
Inconsistent  with  an  applicable  statute 
or  regtilation,  the  provisions  contained  in 
this  part  apply  to  all  Federal  programs 
of  assistance  authorized  under  the  fol- 
lowing authorities: 

*  «  •  •  • 

(.31)  Special  programs  and  projects  to 
Improve  educational  opportunities  for 
Indian  children  and  Indian  graduate 
and  professional  students  under  Part  B 
of  the  Indian  Education  Act  (20  U.S.C. 
887c,  887C-1.  887c-2> ;  and 

•  •  *  «  • 

2.  Part  187  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 


Subpart  A — Scope;  Oefinitions;  General 
Provisions;  Applicable  Related  Statute 


Sec. 

187.1 

187.2 

187.3 

1874 


Scope. 

Definitions. 

General  provisions. 

Applicability  of  section  7(b)  of  In- 
dian Self-Det«rmlnatlon  and  Edu- 
cation Assistance  Act. 


Subpart  B — Improvement  of  Educational 
Opportunities  for  Indian  Children 


187  11 


187  12 

187.13 
187.14 
187.13 

187.16 


Planning,  pilot,  and  demonstration 
projects  tor  improving  educational 
opportunities. 

Educational  services  and  exemplciry 
programs  and  centers. 

Training. 

Dissemination  and  evaluation. 

Additional  criteria  for  approvuig  ap- 
plications. 

Applications. 


Subpart  C — Special  Educational  Training 
Programs  for  Educators  of  Indian  Children 

187.21  Eligible   applicants    and    authorized 

activities. 

187.22  Criteria  and  priority  for  considera- 

tion of  applications. 

187.23  Eligible    recipients   of   education    or 

training. 

187  24  Selection  of  beneficiaries  of  fellow- 
ships, traineeshlps,  and  cost  of 
education  allowances. 

187.25     Applications. 

Subpart  O — Fellowships  for  Indian  Students 

187.31  Eligible    applicants    and    authorized 

activities. 

187.32  Criteria  and  priorities  for  consider- 

ation of  applications. 

187.33  Designation    of    alternate    recipients 

of  fellowships. 

187.34  Applications. 

AuTHORrrY:  Sec.  810,  Pub  L.  89-10.  a.3 
amended,  86  Stat.  339  (20  U  S  C  887c » ,  unless 
othewlse  noted. 

Subpart  A — Scope;  Definitions:  General 
Provisions;  Applicable  Related  Statute 

§  187.1     Scope. 

This  part  governs:  la'  The  provision 
of  assistance  to  State  and  local  educa- 
tional agencies;  Indian  tribes,  organiza- 
tions, and  Institutions;  federally  sup- 
ported elementary  and  secondary  schools 
for  Indian  children:  and  institutions  of 
higher  education  for  carrying  out  spe- 
cial programs  and  projects  to  Improve 
educational    opportunities    for    Indian 


children  under  section  810  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  (as  added  by  section  421  of  the 
Indian  Education  Act)  and  (through 
special  programs  for  educators  of  Indian 
children)  section  422  of  the  Indian  Ed- 
ucation Act;  and 

(b)  The  awarding  of  fellowships  to 
Indian  students  in  graduate  and  pro- 
fessional programs  at  institutions  of 
higher  education  under  section  423  of 
the  Indian  Education  Act. 

(20  U.S.C.  887c,  887C-1,  and  887c-2) 
§  187.2      Drfinitions. 

As  used  in  this  part:  "Acadeniic  year" 
means  a  period  of  time,  generally  of  not 
less  than  eight  months,  in  which  a  full- 
time  student  would  normally  be  expected 
to  complete  the  equivalent  of  two  semes- 
ters, two  trimeters,  three  quarters,  or 
900  clock  hours  of  instruction. 

(20  U.S.C.  887C-2) 

'Allowance  for  dependents"  means  a 
payment,  in  a  sum  approved  by  the 
Commissioner,  to  a  recipient  of  a  fel- 
lowship or  traineeship  on  account  of  his 
dependents,  if  any. 
(20  use.  887c,  887C-1.  and  887C-2) 

"Cost  of  education  allowance"  means 
a  payment  to  an  eligible  applicant  (or, 
in  the  case  of  a  fellowship  under  Sub- 
part D.  to  the  institution  of  higher  edu- 
cation attended  by  the  fellowship  hold- 
er* in  a  sum  approved  by  the  Commis- 
sioner and  on  behalf  of  an  eligible  recipi- 
ent of  a  fellowship,  or  of  education  or 
training  described  in  §  187.23.  to  cover 
the  cost  of  the  education  or  training  to 
be  provided  to  the  eligible  recipient  by 
the  eligible  applicant  (or,  in  the  case  of 
a  fellowship  under  Subpart  D,  by  the 
institution  of  higher  education  attended 
by  the  fellowship  holder> . 

(20  use.  887c,  887C-1.  and  887c-2) 

"Exemplary"  as  applied  to  an  educa- 
tional program,  project,  service,  or 
activity,  refers  to  a  program,  project, 
service  or  activity  designed  to  be  so  edu- 
cationally effective  or  outstanding  that 
it  could  be  identified  as  a  promising  solu- 
tion to  a  basic  Indian  education  problem. 
(20  use.  887c  (a)  (2)  and  (c) ) 

"Federally  supported  elementary  and 
secondaiT  school  for  Indian  children" 
means  an  elementary  or  secondary 
school  for  Indian  children  operated  or 
supported  by  the  Department  of  the 
Interior. 

(20  U.S.C.  887c(b)  ) 

"Fellowship"  means  an  award  to  an 
eligible  recipient  thereof  described  in 
§  187.16(f  >  (2).  an  eligible  recipient  of 
education  described  In  §  187.23 (a^ ,  or  an 
eligible  applicant  under  Subpart  D,  and 
consists  of  a  cost  of  education  allowance, 
a  stipend,  and  an  allowance  for  de- 
pendents, if  any. 

(20U.S.C.  887c,  887c-l,and887c-2)      -, 

"Guidance  and  counseling"  refers  to: 
(a>   Services  to  Indian  pupils  to  assist 


FEDERAL   REGISTER,   VOL.   41,   NO.   76— MONDAY,   APRIL   19,    1976 


RULES   AND    REGULATIONS 


.16441 


them  In  assessing  and  imderstanding 
their  particular  abilities,  educational 
needs,  and  career  and  vocational  Inter- 
ests; and 

(b)  Assistance  In  personal  and  social 
development,  including  the  development 
of  a  positive  self-concept  for  Indian 
children  and  their  parents. 

(20  U.S.C.  887c(c)(l)  (D)) 

"Handicapped  children"  means  men- 
tally retarded,  hard  of  hearing,  deaf, 
speech  Impaired,  visually  handicapped, 
seriou.sly  emotionally  disturbed,  ortho- 
pedically  impaired,  or  other  health-im- 
paired children,  or  children  with  specific 
learning  disabilities,  who  by  reason 
tliereof  require  special  education  and 
related  services. 

(20  U.S.C.  887c(l)(E)) 

"Indian"  means  any  Individual,  living 
on  or  off  a  reservation,  who  Is: 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians,  Includ- 
!i  g  those  tribes,  bands,  or  groups  terml- 
:.,ited  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside,  or  who  is  a  descendant.  In 
the  first  or  second  degree,  of  any  such 
member:  or 

( b )  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(20  U.S.C.  122Ih) 

"Inirtitution  of  higher  education" 
ni 'ans  an  educational  Institution  in  any 
State  which: 

(a)  Admits  as  regular  students  only 
liidlvlduals  having  a  certificate  of  grad- 
uation from  a  high  school,  or  the  recog- 
nized equivalent  of  such  a  certificate; 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  educa- 
tion beyond  high  school; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree; 
or  provides  not  less  than  a  two-year  pro- 
gram which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two-year 
program  In  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
Is  designed  to  prepare  the  student  to  work 
as  a  technician  and  at  a  semlprof  esslonal 
level  In  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

(d)  Is  a  public  or  other  nonprofit  In- 
stitution; and 

(e)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association 
listed  b.,  the  Commissioner  pursuant  to 
this  paragraph  or.  If  not  so  accredited.  Is 
nn  institution  whose  credits  are  accepted, 
on  transfer,  by  not  less  than  three  insti- 
tutions which  are  so  accredited,  for  credit 
on  the  same  basis  as  If  transferred  from 
nn  Institution  so  accredited:  Provided, 
however,  that  In  the  case  of  an  institution 
offering  a  two-year  program  in  engineer- 
ing, mathematics,  or  the  physical  or 
biological  sciences  which  Is  designed  to 
prepare  the  student  to  work  as  a  techni- 


cian and  at  a  semiprofessional  level  In 
engineering,  scientific,  or  technologlcad 
fields  which  requires  the  imderstanding 
and  application  of  basic  engineering, 
scientific,  or  mathematical  principles  or 
knowledge,  if  the  Commissioner  deter- 
mines that  there  is  no  nationally  recog- 
nized accrediting  agency  or  association 
qualified  to  accredit  such  institutions,  he 
shall  appoint  an  advisory  committee, 
composed  of  persons  specially  qualified 
to  evaluate  training  provided  by  such  In- 
stitutions, which  shall  prescribe  the 
standards  of  content,  scope,  and  quality 
which  must  be  met  in  order  to  qualify 
such  institutions  to  participate  under  this 
part  and  shall  also  determine  whether 
particular  institutions  meet  such  stand- 
ards. 
(20  use.  887c,  887C-1,  and  887c-2) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func- 
tion for,  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  poUtical  subdivision  of 
a  State,  or  such  combination  of  school 
districts  or  counties  as  are  recognized  in 
a  State  as  an  administrative  agency  for 
its  public  elementary  or  secondary 
schools.  Such  term  also  Includes  any 
other  public  Institution  or  agency  hav- 
ing administrative  control  and  direction 
of  a  public  elementary  or  secondarj' 
school. 
(20UJ3.C.887ci 

"State"  refers  to.  In  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(20  use.  887c.  887C-1,  and  887C-2) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  .schools,  or.  If  there  is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
State  law. 

(20  U.S.C.  887c) 

"Stipend"  means  a  payment,  in  a  sum 
approved  by  the  Commissioner,  to  a  re- 
cipient of  a  fellowship  or  traineeship 
without  regard  to  his  dependents. 

(20  use.  887c,  887C-1,  and  887C-2) 

"Traineeship"  means  an  award  to  an 
eligible  recipent  of  training  described  In 
§  187.23(b),  and  consists  of  a  cost  of 
education  allowance,  a  stipend,  and  an 
allowance  for  dependents.  If  ani'. 

(20U.S.C.887C-1) 

§  187.3      Ccnrral  Provigions. 

Assistance  under  this  part  Is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agement, and  other  matters) . 
(20  U£.C.  887c,  887C-1,  and  887c-2) 


§  187.4  Applicabililj  of  sccUon  7(1j)  of 
Indian  Self-Delermination  and  Edu- 
cation Assistance  Act. 

Assistance  imder  this  part  Is  subject 
to  section  7(b)  of  the  Indian  Self -Deter- 
mination and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regula- 
tions are  by  their  terms  applicable  to 
assistance  under  this  part.  Section  7^b) 
provides  for  preference  to  Indians,  In 
the  contexts  of  training  and  employment 
and  the  awarding  of  subcontracts  and 
subgrants.  In  connection  with  assistance 
under  Federal  legislation  for  the  benefit 
of  Indians. 

V20U.S.C.  450e(b)) 

Subpart  B — Improvement  of  Educational 
Opportunities  for  'ndian  Children 

§  187.11  Planning,  pilot,  and  demon- 
stration projects  for  improving  edu- 
cational opportunities. 

(a)  Eligible  applicants  and  authorized 
activities.  State  amd  local  educational 
agencies,  federally  supported  elementary' 
and  secondary  schools  for  Indian  chil- 
dren, and  Indian  tribes,  organizations, 
and  institutions  may  apply  for  grants  to 
support  planning,  pilot  and  demonstra- 
tion projects  which  are  designed  to  plan 
for,  and  test  and  demonstrate  the  effec- 
tiveness of,  programs  for  Improving  edu- 
cational opportunities  for  Indian  chil- 
dren. Including: 

(1)  Innovative  program*  rel»t«d  to  the 
educational  needs  of  educationally  de- 
prived children: 

(2)  Bilingual  and  blcultiu"al  education 
programs  and  projects; 

(3)  Special  health  and  nutrition  serv- 
ices and  other  related  activities  which 
meet  the  special  health,  social,  and  psy- 
chological problems  of  Indian  children; 
and 

(4)  Coordinating  the  operation  of 
other  federally  assisted  programs  which 
may  be  used  to  assist  in  meeting  the 
needs  of  these  children. 

(20  U.S.C.  887c  (a)(1)   and  (b) ) 

(b)  Criteria  In  considering  whether  to 
approve  appUcations  submitted  imder 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  appli- 
cations, the  Commissioner  will  take  into 
account  the  following  criteria  (in  addi- 
tion to  the  criteria  referred  to  in 
J  187.15)  : 

(1)  The  degree  to  which  the  project 
addresses  a  demonstrated  and  substan- 
tial educational  need  of  Indian  children 
which  is  not  being  adequately  met  by 
projects  supported  with  resources  under 
other  Federal,  State,  or  local  programs; 

(2)  The  degree  to  which  the  successful 
carrying  out  of  the  project  will  measur- 
ably contribute  to  improving  the  educa- 
tional opportunities  of  Indian  children 
throughout  the  Nation; 

(3)  The  nimibers  of  Indian  children 
who  are  estimated  to  require  educational 
or  other  related  services  or  programs  of 
the  kind  which  will  be  demonstrated  or 
Improved  by  the  proposed  project; 

(4)  In  the  case  of  projects  which  ad- 
dress themselves  primarily  to  academic 
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tion    to    the    criteria    referred    to    In 
5  187.15)  : 

(1)  The  degree  to  which  the  applica- 
tion demonstrates  that  the  services  to 
be  stimulated  by  the  project  are  not 
available  in  sufQcient  quantity  or  quality 
to  the  Indian  children  to  be  served; 

(2)  The  significance,  in  terms  of  long 
term  Improvement  of  the  educational 
opportunities  of  Indian  children,  of  the 
provision  of  the  educational  service,  or 
the  widespread  application  of  the  exem- 
plary program  or  center,  for  which  as- 
sistance is  requested: 

(3)  In  the  case  of  an  exemplary  edu- 
cational program  or  center,  the  degree 
to  which  the  application  demonstrates 
that  the  educational  approach,  method, 
or  technique  Involved  in  the  program 
or  center  has  not  previously  been  tested 
or  applied  in  the  education  of  Indian 
children;  and 

(4)  The  extent  to  which  the  program 
or  project  involves  Indian  parents  in  the 
educational  process  and  demonstrates 
new  methods  for  Involving  those  parents 
generally  in  activities  to  meet  the  edu- 
cational needs  of  Indian  children. 

(20  U.S.C.  887c(c)) 

(c)  Priority.  In  considering  applica- 
tions luider  this  section,  the  Commis- 
sioner will  give  priority  to: 

(1)  Applications  from  tribal  and  other 
Indian  community  organizations; 

(2)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children 
who  are  handicapped ; 

(3)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re- 
main in,  or  reenter  elementary  or  sec- 
ondary school;  and 

(4)  Programs  designed  to  assist  In- 
dian children  to  prepare  to  enter  post- 
secondary  or  career  education  programs. 

(20  use.  887c  (c)  and  (f ) ) 
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considering  whether 

applications  submitted  under 

In    determining    the 

.r;;.-,  under  those  ap- 

jni^vsioner  will  take  into 

following  criteria  'in  addl- 


(a>  Eligible  applicants  and  authorized 
activities. 

(1)  Institutions  of  higher  education, 
and  State  and  local  educational  agencies 
in  combination  with  institutions  of  high- 
er education,  may  apply  for  grants  to 
assist  them  in  carrying  out  programs  or 
projects: 

(i)  To  prepare  persons  to  ser\'e  Indian 
children  as  teachers,  teacher  aides,  so- 
cial workers,  or  ancillary  educational 
personnel;  and 

(ii)  To  improve  the  qualifications  of 
those  persons  serving  Indian  children  in 
those  capacities. 

(20  U.S.C.  887c(a)   (3)  and  (d) 

(2)  The  programs  and  projects  may 
but  need  not  involve  one  or  more  of: 

(1)  The  establishment  of  fellowship 
programs  leading  to  a  post -baccalaureate 
degree; 

(ii)  Institutes;  and 

(ill)  As  part  of  a  continuing  pi-ogram, 
seminars,  symposia,  workshops,  and  con- 
ferences. 

Under  the  programs  and  projects  au- 
thorized by  this  section,  preference  must 
be  given  to  the  training  of  Indians. 


(20  tr..S.C.  887c  (a)   (3)  and  (d)) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  ap- 
plications, the  Commissioner  will  take 
into  accoimt  the  following  criteria  <  in 
addition  to  the  criteria  referred  to  in 
S  187.15  •: 

(1)  The  need  with  regard  to  Indian 
education  for  the  type  of  educational  or 
other  personnel  for  which  the  irain;:ig  is 
to  be  provided ; 

(2)  The  likelihood  that  the  training  to 
be  assisted  will  be  applied  to  meet  tlie 
educational  needs  of  Indian  children: 

(3)  The  degree  to  which  the  training 
would  involve  educational  approttches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children: 

(4)  The  degree  to  which  the  training 
program  would  focus  on  approaches. 
methods,  and  techniques  which  are  per- 
tinent to  the  education  of  Indian  chil- 
dren; 

(5)  The  extent  to  which  there  is  ex- 
pertise or  has  been  previou.s  experience 
on  the  part  of  the  applicant  or  Its  per- 
soruiel  in  conducting  the  type  of  educa- 
tion or  training  for  which  application 
for  funds  is  made;  and 

(^)  The  extent  of  planning  for  opera- 
tion of  the  education  or  training. 

(20UJ3.C.887C  (a)   (3)  and  (d)  ^ 

(c)  Priority.  In  approving  applica- 
tions under  this  section,  the  Commis- 
sioner will  give  priority  to: 

(1)  Applications  from  Indian  institu- 
tions of  higher  education; 

(2)  Applications  for  projects  includ- 
ing Inservice  training  for  qualifiei  per- 
sons already  serving  in  the  education  of 
Indian  children;  and 

(3)  Applications  for  projects  involv- 
ing short-term  training  (6  months  or 
less) . 

(20  U.S.C.  887c  (ft)    (3);  887   (d);   and  887c 
(f)) 

§187.14      Dissemination    ami    evaluation. 

(a)  Eligible  applicants  and  authorized 
activities.  Public  agencies  and  Institu- 
tions and  Indian  tribes,  institutions,  and 
organizations  may  apply  for  a^.sistance 
(by  grant  or  contract)  for  earning  out 
programs  or  projects  for: 

(DThe  dissemination  of  information 
concerning  education  programs,  services 
and  resources  available  to  Indian  chil- 
dren, including  evaluations  thereof;  and 

(2)  The  evaluation  of  the  effective- 
ness of  federally  assisted  education  pro- 
grams in  which  Indian  children  may  par- 
ticipate in  achieving  the  puiTX)ses  of 
such  programs  with  respect  to  such 
children. 
(20  U.S.C.  887c  (a)  (4)  and  (e) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  In  determining  tiie 
amount  of  the  awards  under  tho.=;e  appli- 
cations, the  Commissioner  will  take  into 
account  the  criteria  set  forth  in  5  100a  26 
(b)  of  this  chapter. 

(20  U.S.C.  887c  (a)  (4)  and  (e) ) 
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(c)  Priority.  In  approving  applications 
imder  this  section,  the  Commissioner  w  ill 
k'ive  priority  to; 

I  1 '  Applications  from  Indian  institu- 
tions and  organizations;  and 

(2)  Applications  for  projects  involving 
the  di.ssemni.it ion  of  information  and 
materials  relating  to,  and  tlie  evaluation 
of  the  efifectiveness  of,  academic  pro- 
grams and  educational  senices  which 
affect  academic  achievement  in  basic 
educational  areas  isuch  as  reading,  lan- 
guage arts,  mathematics,  and  sciences) 

(20  U.S.C.  8870 (e)) 

y   187.1.1      Arldilional  critrria  for  nppro^- 

in^  a|»p!i<al  ion?;. 

In  considering  whether  to  approve  ap- 
plications and  In  detei-mining  the 
amount  of  the  award  under  approved 
applications  under  5§  187,11-187.13,  the 
Commissioner  will  take  into  account  the 
fallowing  general  criteria  (in  addition  to 
tiie  criteria  .set  forUi  in  §§  187.11-187.13 
and  in  ?  100a.26<bi  of  this  chapter)  : 

'a)  Tlie  nimiber  of  Indian  children 
to  be  involved  in  tlie  program  or  project 
and  tlie  number  of  Indian  children  that 
would  be  affected  by  a  successful  out- 
come of  the  program  or  project; 

(b)  The  degree  to  which  the  program 
or  project  to  be  assisted  addresses  the 
particular  educational  needs  of  Indian 
children; 

'c)  The  relative  isolation  (geographic 
or  social)  of  the  Indian  community 
which  will  be  sei-ved  by  tlie  progiam  or 
project;  and 

<d)  The  degree  to  which  the  activities 
to  be  supported  would  be  coordinated 
v.iih  other  acthitles  to  meet  the  special 
educational  needs  of  Indian  children  'in- 
cluding programs  supported  under  Part 
\  of  the  Indian  Education  Act.  the  Ele- 
mentary and  Secondary  Education  Act. 
and  the  Vocational  Education  Act>. 

(20  U.S.C.  887c) 

5  187.16      .\ppli«Mlions. 

I  a)  General.  An  eligible  applicant's 
application  for  assistance  under  this 
•subpart  shall  set  forth : 

(1)  The  nature  of  the  applicant; 

<2)  The  problems  to  be  addressed; 

<3)  The  objectives  of  tlie  proposed 
program  or  project; 

1 4)  The  activities  through  which  the 
proposed  program  or  project  would  car- 
ry out  the  purpose,  as  described  in  one 
of  55  187.11-187.14,  to  which  the  pro- 
pased  program  or  project  relates; 

»5)  The  size  and  qualifications  of  tlie 
l^roposed  staff; 

'6)  The  amovuit  of,  and  a  budget  for, 
the  award  being  requested;  and 

<  1 '  Other  inf onnation  and  assurances 
which  the  Commissioner  may  require. 

The  application  shall  Indicate  the 
manner  in  which  the  proposed  program 
or  project  relates  U)  Uie  applicable  cri- 
teria and  prioritie^s  set  forth  or  referred 
to  in  n  187  11-187.15.  Tlie  application 
phall  al.so  describe  proposed  metiiods  of 
administration  which  would  provide 
proi>er  and  efficient  administration  of 
the  program  or  project  for  which  assist- 
ance is  reouested. 


(20  U.S.C.  887c (f)) 

lb)  Evaluation.  An  application  under 
this  subpart  must  contain  an  a.ssurance 
to  the  Commissioner  that: 

(1)  The  applicant  will  arrange  for  an 
independent  and  objective  evaluation  of 
the  effectiveness  of  the  project  in  achiev- 
ing its  purposes  and  the  puiTXjses  of  this 
subpart:  and 

i2)  The  applicant  will  cooperate  witli 
any  evaluation  conducted  or  arran*  ed  by 
the  Commissioner. 

(20  use.  887C(f)  (4)  ) 

'ci  Participation  of  children  enrolled 
in  private  schools.  Applications  under 
.;  187.11.  §  187.12,  or  §  187.13  for  as.sist- 
ance  for  programs  or  projects  to  serve 
children  enrolled  in  the  schools  of  local 
educational  agencies  must  provide  in- 
formation and  materials  sufficient  to 
establish  that  to  the  extent  consistent 
with  the  number  of  Indian  children  in 
the  area  to  be  served  who  are  emolled  In 
private  non-profit  elementary  and 
secondai-y  schools  whose  needs  are  of 
the  type  which  the  proposed  program  or 
project  is  intended  to  meet,  such  chil- 
dren will  have  an  opportimity  to  partic- 
ipate in  the  program  or  project  on  an 
equitable  basis. 

(20  U.S.C.  887c(f)) 

(d>  Covimunity  participation.  Appli- 
cations under  §§  187.11  and  187.12  mast 
pi-ovide  information  and  materials  suffi- 
cient to  establish  that  parents  of  the 
Indian  children  to  be  served  and  tribal 
committees : 

(1 )  Were  consulted  and  involved  in  the 
planning  and  development  of  the  proj- 
ect; and 

'2)  Would  actively  participate  in  the 
operation  and  evaluation  of  the  project, 
if  it  were  assisted  by  the  Commissioner 

(20  U.S.C.  887c (f)) 

(e)  Coordination  of  resources.  Appli- 
cations for  assistance  imder  §  187.12 
(educational  services  and  exemplary 
programs  and  centers)  mu.st  contain  an 
assurance  that  the  program  or  project  to 
be  assisted  will  be  coordinated  witli  pro- 
grams or  projects  canied  out  with  other 
resources  which  may  be  available  to  the 
applicant  in  order  that,  witliin  the 
scope  of  the  assisted  program  or  project, 
funds  awarded  luider  §  187.12  and  those 
other  resomces  will  be  used  for  a  com- 
prehensive program  for  the  improvement 
of  educational  opportunities  for  Indian 
children. 

(20  use.  887c(f)  (2)) 

( f )  Training  of  personnel. 

(1)  Applicationr  under  |  187  12  <  relat- 
ing to  educational  services  and  ex- 
emplary programs  and  centers)  must 
provide  a  description  of  the  methods  to 
be  used  for  training  personnel  who  would 
be  participating  in  the  project.  Before 
he  may  approve  an  application  luider 
5  187.12,  the  Commissioner  must  be  satis- 
fied that  these  methods  are  adequate. 

(20  U.S.C.  887c(f)(3)) 

(2)  Applications  under  I  187  J3  (train- 
ing) mtist  provide: 


'i)  Information  as  to  the  number  and 
percentage  of  persons  to  be  trained  who 
are  Indians;  and 

(ii)  An  assurance  that  all  persons,  If 
any,  selected  or  to  be  selected  as  bene- 
ficiaries of  fellowship  programs  assisted 
under  $  187.13  have  at  least  a  bacca- 
laureate degree,  will  be.  during  the  edu- 
cation or  training  to  be  provided  under 
?  187.13,  full-time  students  at  a  partici- 
pating institution  of  higher  education, 
and  intend  to  seek  employment  at  Uie 
conclusion  of  that  education  or  training 
in  a  capacity  which  will  enable  them  to 
teach  in.  administer,  or  be  a  social  worker 
or  sei-ve  in  an  anicllary  educational 
capacity  in  connection  with,  pi-ograms 
and  projects  designed  to  meet  the  .-j^-'ciaJ 
educational  needs  of  Indian  child) c, 

(20  U.S.C.  887c   (d)    and   (fj) 

(g)  Cooperative  arrangements  for 
training.  Applications  from  State  and 
l(x;al  educational  agencies  imder  §  187.13 
must  contain  such  information  and  as- 
surances as  the  Commissioner  may  re- 
quire with  respect  to  the  cooperative  ar- 
rangements with  institutions  of  higher 
education  required  of  tliose  applicants 
under  that  section. 

(20  U.S.C.  887c  (d)   and  (f )  ) 

Subpart  C — Special  Educational  Training 
Ptograrns  for  Educators  of  Indian  Children 

§  187.21      Eligible  applit-aiil-  and  aiillii>r- 
izcd  artivilit^^ 

Institutions  of  higher  education. 
Indian  organizations,  and  Indian  tribe« 
may  apply  for  assistance  (by  grant  oi 
contract)  in  order  to: 

(a)  Prepare  individuals  for  teaching 
in  or  administering  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children;  or 

(b)  Provide  in-service  training  for 
persons  already  teaching  in  such  pro- 
grams and  projects,  or  both. 

Applicants  other  than  institutions  of 
higher  education  are  encouraged  to  have 
entered  into  an  arrangement  with  an 
institution  of  higher  education  whereby 
such  institution  has  agreed  to  provide 
such  education  or  training  in  the  man- 
ner previously  specified  by  the  appli- 
cant. Awards  may  include  fellowships 
and  traineeships  for  individuals  and  the 
provision  to  applicants  of  cost  of  edu- 
cation allowances  for  individuals.  Indians 
.shall  be  given  preference  for  fellowships 
and  traineeships. 

(20  use.  887C-1) 

§  187.22      Criteria   aii<l   prioril>    for   ittn- 
bidcration  of  applications. 

(a)  Criteria.  In  considering  whether  to 
approve  applications  and  in  determin- 
ing the  amoimt  of  the  award  for  ap- 
proved applications  imder  this  subpart, 
the  Commissioner  will  take  into  account 
the  following  criteria  (in  addition  to  the 
criteria  set  forth  in  §  100a.26(b)  of  this 
chapter) : 

H)  The  criteria  set  fortli  in  5  187.13 
(b).  except  that  the  criterion  set  forth 
in  J  187.13(b)(5)  will  not  preclude 
awards  to  Indian  organizations  and 
tribes  where  there  is  a  reasonable  prob- 
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cable  criteria  and  priorities  referred  to 
in  §  187.22.  The  application  shall  also 
describe  methods  of  administration 
which  would  provide  proper  and  efiQclent 
administration  of  the  assistance 
requested. 

(20  U.S.C.  887C-1)  j 

(b>  Evaluation.  An  application  made 
under  this  subpart  must  contain  an  as- 
surance to  the  Commissioner  that; 

(1)  The  applicant  will  arrange  for  an 
Independent  and  objective  evaluation  of 
the  effectiveness  of  its  use  of  assistance 
in  achieving  its  purposes  and  the  pur- 
poses of  this  subpart ;  and 

(2)  The  applicant  will  cooperate  with 
any  evaluation  which  the  Commissioner 
may  conduct  or  aiTange. 

(20  U.S.C.  887C-1) 

(c)  Information  and  assurances  as  to 
recipients    of    education    or    training. 

(1>  An  application  imder  this  subpart 
must  include  information  as  to  specific 
persons,  if  any,  proposed  as  beneficiaries 
(and  alternate  beneficiaries,  so  as  to  pro- 
vide for  awards  being  vacated)  of  fellow- 
ships, traineeshlps,  or  cost  of  education 
allowances.  Including  their  names,  their 
eligibility  under  5  187.23.  whether  they 
are  Indians  (in  the  case  of  fellowships 
and  traineeshlps),  and  the  number  of 
their  dependents.  Alternatively,  an  ap- 
plication may: 

(1)  Make  no  provision  for  fellowships, 
traineeshlps,  or  cost  of  education  allow- 
ances; or 

(11)  Include  an  assurance  that  pro- 
posed beneficiaries  thereof  have  not  yet 
been  selected  but  that  beneficiaries  of 
fellowships  or  traineeshlps.  If  any.  will  be 
selected  in  such  a  manner  as  to  give  pref- 
erence to  Indians,  and  a  description  of 
the  manner  in  which  such  preferential 
selection  will  be  conducted. 

(2)  An  application  must  in  any  case 
Include  an  assurance  that  all  persons  to 
receive  education  or  training  under  this 
sulH>art  shall  be  eligible  therefor  under 
§  187.23. 

(20  U.S.C.  887C-1)  ' 

(d)  An  application  under  this  subpart 
from  an  entity  other  than  an  institution 
of  higher  education  must  contain  such 
Information  and  assurances  with  respect 
to  the  cooperative  arrangement  encour- 
aged under  5  187.21  as  the  Commissioner 
may  require. 

(20  use.  887C-1) 

Subpart  D — Fellowships  for  Indian 
Students 

§  187.31      Eli^ble     applicanU     nnd     an- 
thorized  activiliei. 

(a)  An  Indian  who  Is  In  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  full-time  student  at  an  institution 
of  higher  education  for  study  In  a  grad- 
uate or  professional  program  may  be 
awarded  a  fellowship  under  this  subpart. 
The  applicant's  program  of  study  must 
be  one  of  not  less  than  three,  nor  more 
than  four,  academic  years  and  provide  a 
professional  or  graduate  degree  in  en- 
gineering, medicine,  law.  business,  for- 
estry, or  a  field  related  to  one  of  these 
areas. 


(20  use,  887C-2) 

fbi  A  program  of  study  in  medicine  or 
law  to  be  undertaken  by  a  fellowship 
holder  must  be  one  leading  to  a  post- 
baccalaureate  degree.  A  program  of 
study  in  engineering,  business,  or  for- 
estry' to  be  imdertaken  by  a  fellowship 
holder  must  be  one  leading  to  a  bach- 
elor's or  post-baccalaureate  degree. 

(20  U.S.C.  887C-2) 

(c)  A  program  of  study  in  a  field  re- 
lated to  one  of  the  five  areas  specifically 
designated  In  paragraph  (a)  of  this  sec- 
tion must  be  in  a  field  which  has  been 
specifically  approved  by  the  Commis- 
sioner. The  Commissioner  shall  deter- 
mine which  fields  to  approve,  and  the 
tjTje  of  degree  to  which  programs  of 
study  in  these  fields  miist  lead,  In  the 
couree  of  reviewing  applications  under 
this  subpart. 

(20  use.  887C-2) 

§  187.32      Criteria  and  priorilios  for  con- 
Siideralion  of  applications. 

(a I  Criteria.  In  considering  whither  to 
approve  applications  under  this  subpart, 
the  Commissioner  will  take  Into  account 
the  following  criteria : 

(1)  The  academic  record  of  the  appli- 
cant, as  Indicated  by  transcripts  of  the 
individual's  education: 

(i)  At  the  secondary  and  (if  applica- 
ble •  undergraduate  level  in  tlie  case  of  an 
applicant  to  be  pursuing  an  tindergrad- 
uate  course  of  study;  and 

(IP  At  the  undergraduate  and  <ii  ap- 
plicable >  post-baccalaureate  level  in  the 
case  of  an  applicant  to  be  pursuing  a 
post-baccalaureate  course  of  study ; 

(2)  Any  other  evidence  submitted  by 
the  applicant  indicating  his  potential  for 
success  In  his  program  of  study  and  the 
profession  for  which  the  program  of 
study  is  Intended  to  prepare  him;  and 

(3>  Evidence  submitted  by  the  appli- 
cant indicating  that  he  Intends  to  provide 
services  to  Indians,  through  the  profes- 
sion for  which  he  is  seeking  education,  at 
the  conclusion  of  this  education.- 

(20  use.  887C-2) 

(b)  Priority.  In  approving  applications 
under  this  subpart,  the  Commissioner 
will,  if  there  are  sufficient  nimibers  of  ap- 
provable  applications,  award  not  less 
than  five  percent  of  the  fellowships  to  be 
awarded  for  any  fiscal  year  for  fellow- 
ship holders  In  each  of  the  following 
areas  of  study:  engineering,  medicine, 
law,  business,  and  forestry. 

(20  U.S.C.  887C-2) 

§  187.33      Desiiemation     of     alternate     ro- 
cipients  of  fellowships. 

The  Commissioner  will  establish  a  rank 
order  of  as  many  successful  applicants 
for  fellowships  for  any  fiscal  year  and  in 
as  many  categories  of  study  as  he  may 
deem  appropriate  for  the  purpose  of 
designating  alternate  recipients  of  fel- 
lowships, or  the  imused  portions  thereof, 
in  the  event  that  recipients  of  fellowships 
are  deemed  by  the  Commissioner  to  have 
discontinued  their  course  of  study,  or 
decline  their  fellowships,  before  tlie  pe- 
riod thereof  has  elapsed. 
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(20  U.S.C.  887C-2) 

S  187. 'it       \ppli«aiions. 

An  individual  s  application  for  a  fel- 
lowship under  this  subpart  shall  be  .sub- 
mitted to  the  Commissioner  and  .shall  be 
in  such  form  as  tlie  Commissioner  may 
require.  No  sucli  application  may  be  sub- 
mitted to  tho  Commissioner  unless  it  in- 
(ludes  the  following: 

lai  The  applicant's  name,  permanent 
address,  statement  that  he  is  an  Indian 
'as  that  term  Ls  defined  in  §  187.2',  and 
number  of  dependents; 

ibt  Evidence  that  the  applicant  is  in 
attendance  or  has  been  accepted  for  ad- 
mission as  a  full-time  student  at  an  in- 
stitution of  higher  education  which  is,  or 
will  be  during  tlie  period  for  which  the 
applicant  is  applying  for  a  fellowship, 
conducting  a  program  of  .study  described 
in  5  187.31.  except  that: 

1 1 '  If  an  individual  has  not  yet  been 
accepted  for  admission,  he  may  submit  an 
application  which  shall  be  considei'ed  by 
the  Commissioner,  provided  that  the  in- 
dividual is  accepted  by  an  institution  by  a 
subsequent  date  to  be  specified  by  the 
Commissioner;  and 

1 2)  The  Commissioner  may,  in  an  ap- 
propriate case,  require  as  a  condition  for 
approval  of  an  application  evidence  that 
the  institution  which  the  applicant  is 
attending  or  intends  to  attend  is  in  fact 
an  institution  of  higher  education  which 
IS,  or  will  be  during  the  period  for  which 
the  applicant  is  applying  for  a  fellow- 
ship, conducting  a  program  of  study  de- 
scribed in  §  187.31; 

•  c)  Copies  of  transcripts  referred  to 
in  §  187.32"  a)  (1)  and  evidence  described 
in  §  187.32(a>  <2)  and  <3) ; 

'd)  Such  information  as  the  Commis- 
sioner may  require  in  order  to  determine 
the  amount  of  a  cost  of  education  allow- 
ance for  a  fellowship  holder;  and 

le)   Such  other  information  and  as- 
surances   as    the    Commissioner    may 
require. 
(20U.S.C.  887C-2) 
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RULES   AND   REGULATIONS 

Title  10 — Energy 

CHAPTER    !— NUCLEAR    REGULATORY 
COMMISSION 

Miscellaneous  Changes  to  Chapter 

Notice  is  hereby  given  of  tlie  amend- 
ment of  tlie  Nuclear  Regulatory-  Com- 
mission's regulations  in  10  CFR  Paits  20, 
30,  31,  32,  35,  40.  50,  55,  TO,  73,  140,  and 
150  which  are  of  a  minor  nature. 

On  March  3,  1975,  the  Commission 
published  in  the  Federal  Register  a  re- 
vision of  Chapter  I  of  Title  10  of  the  Code 
of  feeder  a  1  Regulations  to  reflect  or- 
ganizational and  procedural  changes 
effected  or  made  necessary  by  the  Energy 
Reorganization  Act  of  1974. 

The  amendments  of  the  Commission's 
regulations  set  forth  below,  in  confomi- 
ity  with  the  revised  organization  and  cur- 
rent procedures,  change  tlie  addresses  to 
which  various  reports  and  copies  tliereof 
should  be  .<^nt  by  licensees.  The  amend- 
ments al.so  specify  particular  offices  to 
which  reports  should  be  addre.s.sed  rather 
than  a  general  directive  to  send  reports 
to  the  Commission.  Tlie  amendments  do 
not  add  any  new  reporting  requirements 
and  do  not  change  the  sub,stantj\e  re- 
quirements for  such  reports. 

Because  these  amendments  relate 
solely  to  minor  matters,  the  Commis- 
sion haj  found  that  good  cause  exists  for 
omitting  notice  of  proposed  nile  making, 
and  public  procedure  thereon,  as  un- 
necessai-j',  and  for  making  the  amend- 
ments effective  April  19,  1976. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following  amend- 
ments to  "ntle  10,  Chapter  I,  Code  of  Fed- 
eral Regulations,  Parts  20,  30,  31.  32,  35, 
40,  50,  55,  70.  73,  140,  and  150  are  pub- 
lished as  a  document  subject  to  codifica- 
tion 

PART    20 — STANDARDS    FOR 
PROTECTION    AGAINST    RADIATION 

«;  20.2(t  .         \m.  ii<i.  <1 
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CHAPTER    X— COMMUNITY    SERViCLS 
ADMINISTRATION 

I  r-  p  4     '        '  ■    ,  : ,    '       .1    1  i  1 

PART  1060— GENERAL  CHARACTERIS- 
TICS OF  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — CSA  Income  Poverty  Guidelines 
Correction 

In  FR  Doc.  76-9600,  appearing  at  page 
14370,  in  the  Federal  Register  of  Mon- 
day, April  5,  1976,  make  the  following 
changes: 

1.  Change  the  CSA  Instruction  num- 
ber In  the  heading  to  read  as  set  forth 
above. 

2.  On  page  14371,  in  §  1060.2-2<d)  (2), 
ill  the  table  "For  all  States  except  Alaska 
and  Hawaii ',  change  the  last  number  In 
the  first  column  headed  "Family  size"  to 
6. 


1.  In  5  20.205,  paragraph  'b>'2>  is 
iunended  by  deleting  "telephone  and 
telegraph"  and  inserting  in  lieu  thereof 
"telephone  and  telegraph,  mailgram,  or 
facsimile",  and  paragraph  <c)<2)  is 
amended  by  deleting  "the  licensee  sliall 
immediately  notify,  by  telephone  and 
telegraph,  the  final  delivering  carrier  and 
the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and  Enforcement 
Regional  Office  shown  in  Appendix  D." 
and  inserting  in  lieu  tliereof  "the  licensee 
shall  immediately  notify  by  telephone 
and  telegraph,  mailgram,  or  facsimile, 
the  director  of  the  appropriate  NRC  Re- 
gional Office  listed  In  Appendix  D.  and 
the  final  delivering  carrier." 

2.  In  I  20.402,  paragraph  <a)  Is 
amended  by  deleting  "telephone  and  tele- 
graph" and  Inserting  In  lieu  thereof 
"telephone  and  telegraph,  mailgram,  or 
facsimile". 

3.  In  §  20.402,  the  prefatory  language 
of  paragraph  (b)  Is  amended  to  read  as 
follows : 


§  20.102     Reports'  of  lliefl  or  lo(^s  of  li- 
censed  material. 
*  *  •  *  > 

'b>  Each  licensee  who  is  requued  to 
make  a  report  pursuant  to  paragraph 
(a)  of  this  section  shall,  within  thirty 
^30)  days  after  he  learns  of  the  loss  oi 
theft,  make  a  report  in  writing  to  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  with  copies  to  the  Direc- 
tor of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Coirunission,  Wash- 
ington, D.C.  20555,  setting  forth  the  fol- 
lowing information:   »   *   ' 

4.  In  5  20.403,  the  prefatory  languni^c 
of  paragraph  <a)  and  the  prefatoiv 
language  of  paragraph  »b)  are  amended 
to  read  as  follows: 

§  20. 10.3      .Nolilii-atioii»  of  ini-idcnit. 

<ai  Immediate  notification.  Each  li- 
censee shall  immediately  notify  by  tele- 
phone and  telegraph,  mailgram,  or  fac- 
simile, the  Director  of  the  appropriate 
NRC  Regional  Office  listed  in  Appendix 
D  of  any  incident  involving  byproduct, 
source,  or  special  nuclear  material  pos- 
sessed by  him  and  which  may  ha\c 
caused  or  threatens  to  caase:   ■*  *   ' 

<b>  Twenty-four  hour  notification. 
Each  licensee  shall  witliin  24  hours  no- 
tify by  telephone  and  telegi-aph,  mail- 
gram,  or  facsimile,  the  Dii-ector  of  the 
appropriate  NRC  Regional  Office  listed 
in  Api^endix  D  of  any  Incident  involving 
licensed  material  possessed  by  him  and 
which  may  have  caused  or  threatens  lo 
cause:    '   "   '* 

■>»•«» 

5.  In  .5  20.405,  the  prefatory  language 
of  paragraph  (a)  is  amended  to  read  h.>- 
follows ; 

§  20. 103      Krporls  of  overex insures  and 
cxeo>«ivc   levels   and   roncenlratioii>. 

'  a)  In  addition  to  any  notification  re- 
quired by  §  20.403,  each  licensee  shall 
make  a  report  in  writing  within  thuty 
(30)  days  to  the  appropriate  NRC  Re- 
gional Office  listed  in  Appendix  D  with 
copies  to  the  Director  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
of:   * 


§  20.107      [.Amended] 

6.  In  S  20.407,  paragraph  '  b  •  i.^ 
amended  by  deleting  "Executive  Director 
for  Operations"  and  Inserting  In  lieu 
thereof  "Director  of  Inspection  and  En- 
forcement". 

§20.408      [Amended] 

7.  Section  20.408  is  amended  by  deleting 
"Executive  Director  for  Operations"  and 
Inserting  In  lieu  thereof  "Director  of  In- 
spection and  Enforcement". 


PART  3&---RULES  OF  GENERAL  APPlJCA- 
BILJTY  TO  LICENSING  OF  BYPROCXiCT 
MATERIAL 

8.  In  §  30.55,  the  first  and  second  sen- 
tences of  paragraph  (c)  are  amended  to 
read  as  follows; 
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§31.11       [Amen 

9.  In  5  31.11.  paragraph 
by  deleting  "Offlfce 
lieu  thereof  "Dir 


ERAL    LICENSES    FOR 
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(b)  Is  amended 
and  substituting  In 
4ctor"'. 
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§32.ir>       rVnien 
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and  32.63      [Amended] 

56.  32.60.  and  32  53  are 
-ting  "with  a  copy  to  the 


RULES    AND    PECULATIONS 

appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  Part  20  of  this  chapter. ' 
before  the  words  "which  shall  state". 


PART   35 — HUMAN    USES   OF 
BYPRODUCT   MATERIAL 

§  35.14      [.Amended] 

16.  Section  35.14<b)  i5)  (iii>  is  amended 
by  changing  the  semicolon  at  the  end 
thereof  to  a  period  and  adding  "Copies  of 
such  report  shall  be  sent  to  the  Director 
of  Inspection  and  Enforcement.  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC.  20555." 

17.  In  §  35.14fe' i3>,  the  second  sen- 
tence is  amended  by  inserting  "with  a 
copy  to  the  Director  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555," 
before  the  words  "describing  the  equip- 
ment". 


PART   40— LICENSING  OF  SOURCE 
MATERIAL 

18.  In  I  40.64(c),  the  first  and  second 
sentences  are  amended  to  read  as  fol- 
lows: 

§  10.61      Report«. 

•  •  «  •  * 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  licensee  who  is 
authorized  to  possess  uranium  or  tho- 
rium pursuant  to  a  specific  license  shall 
report  promptly  to  t^ie  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  of 
Part  20  of  this  chapter  by  telephone  and 
telegraph,  mailgram,  or  facsimile  any  in- 
cident in  which  an  attempt  has  been 
made  or  is  believed  to  have  been  made  to 
commit  a  theft  or  unlawful  diversion  of 
more  than  15  pounds  of  such  material  at 
any  one  time  or  more  than  150  pounds  of 
such  material  in  any  one  calendar  year. 
The  initial  report  shall  be  followed  with- 
in a  period  of  fifteen  il5)  days  by  a  writ- 
ten report  submitted  to  the  appropriate 
NRC  Regional  Office  which  sets  forth  the 
details  of  the  incident  and  Its  conse- 
quences. A  copy  of  such  written  report 
shall  be  sent  to  the  Director  of  Inspec- 
tion and  Enforcement.  U.S.  Nuclear  Reg- 
ulatory Commission,  Wa.shington,  D.C. 
20555.   •    •   • 


PART    5a-  LICENSING    OF    PRODUCTION 
AND    UTILIZATION    FACILITIES 

19.  In  S  bQZua.  rt/  .2>,  the  first  sentence 
is  amended  to  read  as  follows : 

§  50.36a      Techniral  ^pe<'i(icalion<t  on  ef- 
flnents  from  nuclear  power  reaetors. 

(a)   •  •  • 

(2)  The  submission  of  a  report  to  the 
appropriate  NRC  Regional  Office  shown 
in  Appendix  D  of  Part  20  of  this  chapter 
within  sixty  <60)  days  after  January  1 
and  July  1  of  each  year  specifying  the 
quantity  of  each  of  the  principal  radio- 
nuclides released  to  unrestricted  areas  in 
liquid  and  In  gaseous  effluents  during  the 
previous  six  (6)  months  of  operation, 
and  such  other  information  as  may  be 
required  by  the  Commission  to  estimate 
maximum  potential  annual  radiation 
doses  to  the  public  resulting  from  effluent 


releases.  Copies  of  such  report  shall  be 
sent  to  tlie  Director  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,    Washington,    D.C.    20555. 

*  *  «  •  » 

20.  In  §  50.54  (p\  the  last  sentence  is 
amended  to  read  as  follows : 

§  50..54 


Conditions  of  licenses. 


fDt 


•  The  licensee  shall  maintain 
records  of  changes  to  the  plan  made 
without  prior  Commission  approval,  and 
shall  furnish  to  the  Director  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555.  with  a  copy  to  the  appropriate 
NRC  Regional  Office  specified  in  Appen- 
dix D  of  Part  20  of  this  chapter  a  report 
containing  a  description  of  each  change 
within  two  (2)  months  after  the  change 
is  made. 

§  50.55      [.-4 mended] 

21.  Section  50.55(a)  is  amended  by 
changing  the  word  "Commission"  in  the 
second  sentence  to  "appropriate  NRC 
Regional  Office  shown  in  Appendix  D  of 
Part  20  of  this  chapter  with  a  copy  to 
the  Director  of  Inspection  and  Enforce- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555". 

22.  Section  50.55fe)  (2)  is  amended  by 
changing  the  word  "prwnptly"  to  "within 
24  hours". 

23.  In  S  50.55(e)  (3),  the  first  sentence 
Is  amended  to  read  as  follows: 

§  50.55      Conditions  of  eon»'lruction  p«T- 
niits. 

•  •  •  •  • 

(e>   •  •  • 

(3)  The  holder  of  a  construction  per- 
mit shall  also  submit  a  written  report  on 
a  reportable  deficiency  within  thirty  (30) 
days  to  the  appropriate  NRC  Regional 
Office  .shown  in  ApE>endix  D  of  Part  20 
of  this  chapter.  Copies  of  such  report 
shall  be  sent  to  the  Director  of  Inspection 
and  Enforcement,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  •   *   • 

24.  In  5  50.59(b),  the  fourth  sentence 
is  changed  to  read  as  follows : 

§  50..59      C1ian|;es,  te*l»,  and  experiment*. 

•  •  •  •  • 

(b<  •  •  •  The  licensee  shall  furnish 
to  the  appropriate  NRC  Regional  Office 
shown  in  Appendix  D  of  Part  20  of  this 
chapter  with  a  copy  to  tiie  Director  of 
Inspection  and  Enforcement,  U.S.  Nu- 
clear Regulatory  Commission,  Wa-shlng- 
ton,  D.C.  20555,  amiually  or  at  such 
shorter  intervals  as  may  be  specified  in 
the  license,  a  report  containing  a  brief 
description  of  Such  changes,  tests,  and 
experiments.  Including  a  summary  of  the 
safety  evaluation  of  each.  •  •   • 

§  50.71      [.Amended] 

25.  Section  50.71(b),  Part  50.  Appen- 
dix G.  Section  V.E.,  and  Appendix  H, 
Section  rV.A.  are  amended  by  changing 
the  word  "Commission"  to  "Director  of 
Nuclear  Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.". 
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Appendix  I       [  AiiiciKlcd  ] 

26.  Part  50,  Apix-ndix  I,  Section 
IV.A.3.,  is  amended  by  changing  the  word 
"Commission"  to  "appropriate  NTIC  Re- 
gional Office  shown  in  Appendix  D  of 
'Part  20  of  this  chapter  with  a  copy  to 
the  I>irector  of  Inspection  and  Enforce- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion-, Washington,  D.C.  20555,". 

App<'ndix  J       r.Vnicnded] 

_'7.  Part  50,  .Apix-ndix  J,  Section  V.B., 
is  amended  by  changing  the  word  "Com- 
mission" to  "Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555." 


PART    55 — OPERATORS'    LICENSES 

28.  Section  55.41  is  revised  to  read  as 
follows : 

§  55.41      N'olificaiiun  .f  dt^ability. 

Tlie  licensee  shall  notify  the  Director 
of  Nuclear  Reactor  Regulation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  within  fifteen  (15)  days  after 
its  (xicurrcnce  of  any  disability  referred 
to  in  5  55.11(a)(1)  which  occurs  after 
the  submission  of  his  medical  examina- 
tion form. 


PART    70 — SPECIAL    NUCLEAR 
MATERIAL 

§  70.32       [Amen.le.lj 

29.  In  5  70.32,  the  last  sentence  in  the 
prefatory  language  of  paragraph  (c)  and 
the  last  sentence  of  paragraph  (e)  are 
amended  by  changing  the  word  "Com- 
mission" the  second  time  It  appears  to 
"Director  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washingt-on,  D.C.  20555, 
with  a  copy  to  the  appropriate  NRC  Re- 
gional Office  shown  in  Appendix  A  of 
Part  73  of  this  chapter". 

30.  In  §  70.32(d),  the  last  sentence  Is 
amended  by  changing  the  word  "Com- 
mission" i»  "Director  of  Nuclear  Mate- 
rial Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Wtushingtor., 
D.C.  20555,  with  a  copy  to  the  appro- 
priate NRC  Regional  Office  shown  In 
Ajipendix  A  of  Part  73  of  this  chapter". 

31.  Section  70.52  Ls  revised  to  read  as 
follows: 

'  70.52  Report.*  of  a<<idcnlal  rriticalilT 
or  \os*  or  lliofl  or  altemplod  tlirft  of 
special  nurlear  nwiterial. 

(a I  Each  licen.see  .^liall  rej>irt  unrne- 
dlately  to  the  appropriat-e  NRC  Regional 
Office  listed  in  Appen<ilx  A  of  Part  73 
of  this  chapter  by  telephone  and  tele- 
graph, mailgram,  or  facsimile  any  case 
of  accidental  cnLicality  and  any  loss, 
other  than  normal  operating  loss,  of  spe- 
cial nuclear  material. 

b '  Each  llren.<spe  who  possesses  1  gram 
cr  more  of  contamed  uranlum-235.  ura- 
nium-233.  or  plut-onium  .shall  report  Im- 
mediately to  thf  appropriate  NRC  Re- 
gional Office  listed  !n  .Appendix  A  of  Part 
73  of  this  chRpt«-  by  telephone  and  t-ele- 


graph  niailgrajn.  or  facsimile  any  theft 
or  other  sinlawlul  diversion  of  special 
nuclear  material  wiiich  he  Is  licensed  to 
pos.sess,  or  any  mcident  in  which  an  at- 
tempt has  been  made  or  is  believed  to 
have  been  made  to  commit  a  theft  or  un- 
lawful diversion  of  such  material  in  bc- 
cordance  with  the  procedures  In  {  73,71 
of  tills  chapter. 

§  70.53       [Amended] 

32.  In  §  70.53(a),  the  second  sentence 
Is  amended  by  changing  the  word  "Com- 
mission" to  "U.S.  Energy  Research  and 
Development  Administration,  P.O.  Box 
E.  Oak  Ridge.  Tennessee  37830". 

33.  In  §  70.53(b),  the  prefatory  lan- 
guage is  revised  to  read  as  follows: 

§  70.53     Material  status  reports. 

•  •  •  •  « 

(b)  Each  licensee  subject  to  the  re- 
quirements of  §  70.51(e)  shall  submit  a 
report,  in  accordance  with  paragraph 
(b)  (1)  or  (b)  (2)  of  this  section,  to  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  A  of  Part  73  of  this  chapter, 
with  a  copy  to  the  Director  of  Inspection 
and  Enforcement,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555,  within  30  calendar  days  after  the 
start  of  each  ending  physical  Inventory 
required  by  5  70.51(e)  (3). 

•  •  •  •  • 

34.  In  S  70.54,  the  second  and  third 
sentences  are  amended  to  read  as  follows : 

§  70.54     Nnelear    material    transfer    re- 
in.rt«i. 

•  •  •  Each  licensee  who  transfers  such 
material  shall  submit  a  copy  of  Form 
NRC-741  to  the  U.S.  Energy  Research 
and  Development  Administration.  P.O. 
Box  E,  Oak  Ridge,  Tennessee  37830,  and 
three  (3)  copies  to  the  receiver  of  the 
material  promptly  after  the  transfer 
takes  place.  Each  licensee  who  receives 
special  nuclear  material  shall  submit  a 
copy  of  Form  NRC-741  to  the  U.S.  Energy 
Research  and  Development  Administra- 
tion and  to  the  shipper  of  the  material 
within  ten  (10)  days  after  the  special 
nuclear  material  is  received. 


for  shipment  piu"suant  to  §  72  36(f)  shall 
immediately  report  to  the  appropriate 
NRC  Regional  Office  Usted  in  Appendix 
A  of  this  part  by  telephone  and  tele- 
graph, mailgram,  or  facsimile  the  details 
and  results  of  his  trace  investigation  and 
shall  file  within  a  period  of  fifteen  (15) 
days  a  written  report  to  the  appropriate 
NRC  Regional  Office  setting  forth  the  de- 
tails and  results  of  the  trace  investiga- 
tion. A  copy  of  such  written  report  shall 
be  sent  to  the  Director  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(b)  •  •  The  initial  report  shall  be 
followed  within  a  period  of  fifteen  (15> 
days  by  a  written  report  submitted  to  the 
appropriate  NRC  Regional  Office  shown 
in  Appendix  A  of  this  Part  setting  forth 
the  details  of  the  incident.  Copies  of  siich 
written  report  shall  be  sent  to  the  Direc- 
tor of  Inspyection  and  Enforcement.  XJB. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  •   •   • 

PART    3  40      FINANCIAL  PROTECTION   m 

OUIREMLNTS  AND  INDEMNITY  AGklL 

MENTS 

§  140.6       [Amended] 

37.  In  §  140.6(a),  the  first  sentence  is 
amended  by  changing  the  word  "Com- 
mission" to  "Director  of  Nuclear  Reac- 
tor Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555". 

§  140.18      [Amended] 

38.  In  §  140.18(a) ,  the  first  sentence  Is 
amended  by  changing  the  word  "Com- 
mission" the  first  time  It  appears  to  'TM- 
rector  of  Nuclear  Reactor  Regulattofi. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555". 


PART  73 — PHYSICAL   PROTECTION  OF 
PLANTS   AND    MATERIALS 

§  73.36      [Am.  n.k-d] 

35.  In  §  73.36,  paragraph  (e)  Is 
amended  by  deleting  the  words  "or  tele- 
type" wherever  they  appear,  and  insert- 
ing the  words  "mailgram,  or  facsimile" 
in  lieu  thereof 

36.  In  5  73.71,  paragraph  (a)  Is 
amended  to  read  as  follows;  In  para- 
graph 'bi.  the  first  sentence  is  amended 
by  deleting  the  words  "telegram,  or  tele- 
type" and  inserting  "  and  telegraph, 
mailgram,  or  facsimile"  in  lieu  thereof; 
and  Uie  second  sentence  of  paragraph 
(b)  is  amended  to  read  as  follows: 

§  73.71  Rrport.*  of  iinarrountcd  for 
siripnients.  •■u>p»<ti<i  llicft.  unlawful 
i)i\  ir-ion.  or  iiidu-'triai  ><ab<»lagc. 

a  '  E'ach  licensee  who  conducts  a  trace 

tri\  e^Mpation   of    j    lost  or  unaccounted 
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39.  In  f  150.16,  t2ie  second  and  third 
sentences  of  paragraph  (a)  are  amended 
to  read  as  follows;  in  paragraph  (b).  the 
first  sentence  Is  amended  by  changing 
the  word  "promptly"  to  "immediately" 
and  by  deleting  "telegram,  or  teletype" 
and  Inserting  "and  telegraph,  mailgram. 
or  facsimile"  in  lieu  thereof;  and  the  sec- 
ond sentence  of  paragraph  (b)  is 
amended  to  read  as  follows : 

§  150.16      Submission  to  CommisBion  of 
iiuelear  material  transfer  report*. 

(a)  •  *  *  Each  person  who  transfers 
such  material  shall  submit  a  copy  of 
Form  NRC-741  to  the  U.S.  Energy  Re- 
search and  Development  Administration, 
P.O.  Box  E.  Oak  Ridge.  Tennessee  37830, 
and  three  (3)  copies  to  the  receiver  of  the 
material  promptly  after  the  transfer 
takes  place.  Each  person  who  receives 
special  nuclear  material  shall  submit  a 
copy  of  Form  NRC-741  to  the  U.S.  Energy 
Research  and  Development  Administra- 
tion and  to  the  shipper  of  the  material 
within  ten  (10)  days  after  the  special 
nuclear  material  is  received. 

(b)  •  •  •  The  initial  report  shall  be 
followed  within  a  period  of  fifteen  (IS) 
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istration.  P  O  Box  E,  Oak  Ridge,  Tennes- 
.see  37830.  and  three  (3  '  copies  to  the  re- 
ceiver of  the  material  promptly  after  the 
transfer  takes  place.  Each  person  who  re- 
ceives such  material  shall  submit  a  com- 
pleted copy  of  Form  NRC-741  to  the  U.S. 
Energy  Research  and  Development  Ad- 
ministration and  to  the  shipper  of  the 
material  within  ten  aO)  days  after  the 
material  is  received. 

•  •  •  •  • 

'c>  Except  as  specified  in  paragraph 
<d)    of  this  section,  each  person  who, 
pursuant  to  an  Agi-eement  State  license. 
IS  authorized  to  possess  ti'itium  shall  re- 
port promptly  to  the  appropriate  NRC 
Regional  Office  as  shouii  in  Appendix 
D  of  Part  20  of  this  chapter  by  telephone 
and   telegraph,   mailgram,   or   facsimile 
any  incident  in  which  an  attempt  has 
been  made  or  is  believed  to  have  been 
made  to  commit  a  theft  or  unlawful  di- 
version of  more  than  10  curies  of  such 
mateiial  at  any  one  time  or  100  curies 
of   such  material  in  any  one  calendar 
year.  The  initial  report  shall  be  followed 
within  a  period  of  fifteen  il5»   days  by 
a  written  report  submitted  to  the  appro- 
priate NRC  Regional  Office  which  sets 
forth  the  details  of  the  incident  and  its 
consequences.  Copies  of  such  written  re- 
port shall  be  sent  to  the  Du-ector  of  In- 
spection and  Enforcement.  U.S.  Nuclear 
Regulatory     Commission.     Wa.shington, 
DC.  20555.  Subsequent  to  the  submission 
of   the  written  report  required  by  this 
paragraph,  each  person  subject  to  the 
provisions     of     this     paragraph     shall 
promptly  inform  the  appropriate  NRC 
Regional  Office  by  means  of  a  written 
report  of  any  substantive  additional  in- 
formation, which  becomes  available  to 
such  person,  concerning  an  attempted 
or  apparent  theft  or  unlawful  diversion 
of  tritium. 

Effective  date.  Thef^e  amendmentt.  be- 
ocme  effective  on  April  19.  1976. 

rScc.  161.  Pub.  L.  83-703,  68  Stat  948  (42 
U.S.C.  2301 ) ;  Sec.  201,  Piib.  L  93-438,  88  Stat. 
1242  (42  U.S.C.  5841)). 

Dated  at  Bethesda.  Maryland  this  25th 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 
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stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radiopharmaceuticals,  sotu-ces. 
devices,  and  uses  as  they  are  developed 
The  Food  and  Drug  Administration 
(FDA)  has  approved  a  "New  Drug  Ap-  « 
plication"  for  ytterbiimi  169  as  la- 
beled diethylenetriaminepentaacetic  acid 
(DTPA)  for  cisternography  and  this  pio- 
cediure  is  hereby  added  to  Group  II. 

Because  this  amendment  relates  solely 
to  procediu-al  matters,  the  Commission 
has  foimd  that  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking, 
and  public  pixx:edure  thereon,  as  unnec- 
essary. Since  the  amendment  relieves  li- 
censees from  restrictions  under  regula- 
tions cuiTcntly  in  effect,  they  may  be- 
come effective  without  the  castomaiT  30- 
day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  Sec- 
tions 552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  35  is  published  as  a 
document  subject  to  codification. 

1.  Section  35.100,  Paragraph  <bi'24' 
is  amended  by  changing  the  period  at 
the  end  of  the  paragraph  to  a  semicolon 
and  a  new  paragraph  (bM25)  Ls  added 
to  read  as  follows: 

S  .■{.!. 1«»0      .Siludulr     V    C;r<»ii|»v    of    M.  .1- 
i<-al  I'lOi:*  of  Kvprodurl  iMal<-rial. 

•  •  •  *  • 

lb'  Gro7tp  //.  Use  of  prepared  radio- 
pharmaceuticals for  diagnostic  studie> 
involving  imaging  and  tumor  localiza- 
tions. 

»  *  t        ■    »  • 

i25i  Ytterbiiun  169  as  labeled  diethyl- 
enetriaminepentaacetic acid  <  DTPA  '  for 
cisternography. 

Effective  date:  This  amendment  be- 
comes effective  on  April  19,  1976. 

(Sec.  81.  161.  Piib.  L.  83-703,  68  Stat.  93b.  H+8 
(42  U.S.C.  2111.  2201):  Sec.  201.  Piib  T  93 
438.  88  Stat.  1243  (42  US  C.  5841).) 

Dated  at  Bethesda,  Maryland  this  Tih 
day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commi'^- 
sion, 

Lee  V.  GossicK. 
Executive  Director 
for  Opera fiovs 

|FR  Doc.76-11270  Filed  4-16-76  8  45  anil 
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PART   35 — HUMAN   USES  OF 
BYPRODUCT   MATERIAL 

Group  L'cens-ng  fo^  Cert-'i  r  Medical  Uses 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Nuclear  Regulatory  Commis- 
sion's Regulation  ''Human  Uses  of  By- 
product Material,"  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  requlrenients  foi"  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  .•^nfety  proce- 
dures. 

The  notice  of  proposed  rulemaking 
that  was  published  In  the  Federal  Reg- 
ister on  January  21.  1974.  '39  FR  2384) 


CHAP^-R    1(~-FEDERAL    FNtRGY 
ADMINlSTRATiON 

p^fvi    ;>  11 --MANDATORY    PETROLEUM 
A    LOCATION    REGULATIONS 

PART   212— MANDATORY    PETROLEUM 
PRICE    REGULATIONS 

Crude  Oil  Buy/Sell  Program 
On  February  27,  1976.  Uie  Federal  En- 
ergy Administration  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  FR  9196:  March  3,  1976',  to  amend 
Parts  211  and  212.  Chapter  II  of  Title  10, 
Code  of  Federal  Regulatlon.s,  to  conform 
the  coverage  of  the  buy  seU  program  to 
that    of    FEA's    Mandatory     Canadi:ui 
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Crude  Oil  Allocation  Regulations  and  to 
amend  the  provisions  (pursuant  to  one 
of  two  alternative  proposals)  governing 
the  pricing  of  crude  oil  sold  imder  the 
progi'am.  Comments  were  Invited 
through  March  16.  1976,  and  a  public 
hearing  was  also  held  on  that  date. 

FEA  is  adopting  the  amendments  de- 
scribed below  to  the  buy/sell  program  ef- 
fective for  the  March  1,  1976  and  sub- 
sequent allocation  quarters. 

I.  Amendments  To  Confirm  BtTY/SELL 
Program  to  Canadian  Allocation  Pro- 
gram 

The  amendments  proposed  would  have 
excluded  from  the  calculation  of  the  pur- 
chase opportunity  for  a  refiner-buyer 
volumes  of  crude  oil  runs  to  stills  attribu- 
table to  any  first  priority  refinery  under 
Part  214  owned  by  that  refinery-buyer 
and  would  have  prohibited  buy/sell  pro- 
gram purchases  with  respect  to  any  such 
first  priority  refinery.  In  addition,  the 
program  was  proposed  to  be  amended 
not  to  require  allocation  sales  of  buy/sell 
crude  oil  that  would  result  in  a  decrease 
In  cinide  supplies  available  to  any  first 
priority  refinery  owned  by  a  refiner- 
seller.  FEA  specifically  invited  comments 
as  to  whether  the  elimination  of  pur- 
chase opportimities  as  to  first  priority  re- 
fineries was  appropriate,  or  whether 
these  purchase  opportunities  should  be 
modified  in  a  more  limited  fashion. 

FEA  has  concluded  that  Its  proposal 
In  this  regard  would  Impact  too  severely 
on  certain  refiner-buvers  and  therefore 
should  be  modified  on  the  following  basis. 
The  purchase  opportunity  of  each  re- 
finer-buyer that  owns  a  first  priority  re- 
finery will  be  reduced  to  reflect  deduc- 
tion of  the  volumes  of  Canadian  crude 
oil  included  in  the  adjusted  1972  and 
February  through  1974  crude  oil  runs  to 
stills  of  each  such  refinery.  In  addition, 
buy  sell  program  purchases  would  be 
limited  as  to  a  first  priority  refinery  so 
as  to  permit  only  purchases  of  domestic 
crude  oil  in  the  average  volumes  thereof 
purchased  for  that  refinery  in  the  base 
period  for  the  Canadian  allocation  pro- 
gram (November  1,  1974  through  Octo- 
ber 31, 1975>. 

FEA  has  adopted  a  modification  of  its 
proposed  limitation  as  to  refiner-sellers' 
sales  obligations  to  provide  that  first  a 
refiner-seller  is  not  required  to  sell 
Canadian  crude  oil  imder  the  program  so 
as  to  reduce  supply  levels  at  a  first  prior- 
ity refinery  owned  by  It.  and  further  that 
such  seller  is  not  required  to  sell  domes- 
tic crude  oil  so  as  to  reduce  such  supply 
levels  in  a  volume  exceeding  the  aver- 
age volume  of  domestic  crude  oil  sold 
under  the  buy  sell  p'-ogram  in  the  base 
period  for  the  Canadian  allocation  pro- 
gram. FEA  believes  that  these  amend- 
ments will  permit  refiner-buyers  to  con- 
tinue their  historic  purchases  of  domestic 
crude  oil  under  the  buy  sell  program  and 
will  conform  that  propram  to  the  Cana- 
dian allocation  program  in  an  equitable 
fashion. 

FEA  is  also  adopting  the  proposed 
amendments  that  effect  an  Increase  in  a 
refiner-buyer's  purchase  opportunity 
imder  the  buy /sell  program  In  an  amoimt 
corresponding  to  the  amount  of  Cana- 


dian crude  oil  lost  by  any  second  priority 
refineries  owned  by  such  refiner-buyer 
as  a  result  of  the  reduced  Canadian  ex- 
port levels  and  the  operation  of  Part  214. 
However,  FEA  is  not  adopting  the  pro- 
posed amendments  to  reduce  a  refiner- 
seller's  fixed  percentage  share  by  that 
portion  of  its  January  1,  1973  refining 
capacity  that  Ls  attributable  to  any  first 
priority  refinery  of  such  refiner-seller.  As 
pointed  out  in  tlie  comments  received 
on  this  particular  proposed  amendment, 
the  variations  in  a  refiner-seller's  current 
ability  to  obtain  supplies  are  not  and 
should  not  be  factors  in  determining  that 
seller's  obligations  under  the  buy,  sell 
program.  Therefore,  the  rationale  of  this 
proposed  change  ran  directly  counter  to 
the  imderlying  rationale  of  fixing  re- 
finer-sellers' sales  obligations  by  refer- 
ence to  their  respective  refining  capac- 
ities as  of  Januai-y  1,  1973,  i.e.  to  remove 
disincentives  to  import  additional  sup- 
plies and  to  lend  predictibility  to  sales 
amoimts. 

II.  Amendments  to  Manner  of  Pricing 
Buy  Sell  Program  Sales 

Under  FEA's  first  alternative  proposal, 
pursuant  to  §  212.94  each  refiner-seller 
would  calculate  the  weighted  average 
cost  of  its  crude  oil  deliveries  for  deter- 
mination of  Its  sale  price  under  the  pro- 
gram solely  by  reference  to  its  deliveries 
of  imported  crude  oil  (other  than  crude 
oil  imported  from  Canada),  with  no 
pricing  distinctions  based  on  PAD  Dis- 
tricts and  with  a  tmiform  gravity  adjust- 
ment of  3C  per  degree  API. 

As  to  this  proposal,  FEA  first  invited 
comments  as  to  whether  the  current 
handling  fee  for  crude  oil  sold  under  the 
program  should  remain  fixed  at  30C  per 
barrel,  or  whetlier  the  fee  should  be 
changed  to  a  lower  amount  or  eliminated. 
FEA  additionally  requested  comments  as 
to  the  merit  in  also  providing  for  adjust- 
ments to  the  pricing  calculations  to  re- 
flect the  sulphur  content  of  crude  oil 
sold  imder  the  buy  sell  program  and  as 
to  whether  the  gravity  adjustment  pro- 
posed was  appropriate  ancl,  if  not,  what 
amoimt  constituted  the  proper  adjust- 
ment in  this  regard. 

FEA  is  hereby  adopting  this  pricing 
amendment  substantially  as  proposed, 
since  most  firms  commenting  supported 
the  proposal  and  FEA's  rationale  there- 
for. Relatively  few  comments  were  re- 
ceived in  support  of  FEA's  second  alter- 
native proposal  as  to  buy  sell  program 
pricing,  under  which  FEA  would  have 
published  standard  sale  prices  and  ad- 
justments thereto  applicable  to  all  sell- 
ers. In  addition,  FEA  Is  not  adopting  any 
amendment  with  respect  to  the  reduc- 
tion of  a  refiner-seller's  unsold  amount 
carry  forward  sales  obligation  in  cases 
where  a  refiner-buyer  has  refused  a  bona 
fide  offer  of  suitable  allocated  crude  oil 
pursuant  to  a  directed  sale  order.  Several 
pointed  out  that  It  would  be  difficult  to 
determine  when  a  bona  fide  offer  had 
actually  been  made  and  further  that  un- 
sold amount  carryforwards  should  only 
be  reduced  upon  the  actual  sale  and  de- 
livery of  crude  oil,  as  Is  presently  the 
case  under  S  211.65. 


Under  the  pricing  rule  adopted  hereby, 
each  refiner-seller  would  price  its  buy/ 
sell  program  sales  at  a  per  barrel  price 
not  in  excess  of  that  seller's  weighted 
average  landcxl  per  barrel  cost  of  its 
deliveries  of  imported  crude  oil  (other 
than  crude  oil  imported  from  Canada) 
for  a  three  month  period  (which  period 
would  include  the  month  in  which  the 
sale  is  made  and  the  two  preceding 
montlis) ,  plus  a  handling  fee  of  five  cents 
per  barrel,  with  no  pricing  distinctions 
based  on  the  PAD  District  in  which  the 
sale  is  made.  The  rule  also  provides  for  a 
gravity  adjustment  of  plus  or  minus  3C 
per  barrel  per  "API  that  the  crude  oil  sold 
is  above  or  below  the  weighted  average 
"API  of  tlie  deliveries  of  imported  (other 
than  Canadian)  crude  oil  to  that  refiner- 
seller  for  the  applicable  three  month  pe- 
riod, and  for  a  sulphur  adjustment  of 
plus  or  minus  3tf  per  barrel  per  tenth 
of  a  percent  by  which  the  sulphur  con- 
tent by  weight  of  the  crude  oil  sold  was 
either  less  or  greater,  respectively,  than 
the  weighted  average  sulphur  content  of 
such  deliveries  of  imported  crude  oil. 
FEA  has  also  made  it  clear  in  the  amend- 
ment adopted  that  the  volume  of  imports 
utilized  for  purposes  of  calculating  a  re- 
finer-seller's weighted  average  landed 
cost  would  be  based  on  the  actual  vol- 
umes imported  by  it  into  the  United 
States,  to  accoimt  for  volumetric  losses 
in  transit  through  evaporation  and  other 
factors. 

As  to  adjustments  for  transportation 
expenses,  the  rule  adopted  provides  that 
the  refiner-buyer  will  be  charged  any 
actual  additional  transportation  ex- 
penses that  are  incurred  to  move  the 
crude  oil  to  the  refiner-buyer's  refinery. 
FEA  requests  further  written  comments 
on  the  transportation  adjustment 
adopted,  which  should  be  filed  with  the 
FEA  on  or  prior  to  April  30,  1976  in  ac- 
cordance with  the  procedures  set  forth 
for  the  filing  of  written  comments  as  to 
FEA's  February  27  proposal. 

The  gravity  and  sulphiu"  adjustments 
adopted  hereby  were  favored  by  a  sub- 
stantial number  of  the  firms  commenting 
on  each  particular  Issue,  although  nu- 
merous alternatives  were  proposed  in 
each  area.  In  addition,  a  three  month 
instead  of  a  one  month  period  is  utilized 
for  calculation  of  prices  to  minimize  dis- 
tortions in  sellers'  prices  due  to  variances 
in  types  of  imp>orts  and  import  volumes. 

The  handling  fee  of  b(  per  barrel  was 
adopted,  since  FEA  believes  that,  with  the 
modified  calculation  of  a  seller's  weighted 
average  landed  cost  by  use  of  actual  im- 
port volumes,  the  30<  per  barrel  sunotmt 
previously  in  effect  would  be  in  excess 
of  sellers'  administrative  costs  under  the 
program  as  It  is  amended  hereby.  The  5^ 
per  barrel  fee  was  felt  to  be  sufficient,  as 
far  as  most  sellers  commenting  were  con- 
cerned, to  cover  the  additional  adminis- 
trative costs  associated  with  buy/sell  pro- 
gram sales. 

The  pricing  amendments  adopted 
hereby  should  not  result  In  any  effective 
increase  in  the  costs  to  refiner-buyers  of 
crude  oil  sold  under  the  program,  due 
to  the  cost-equalizing  effects  of  the  en- 
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(Emergency    Petroleum 
1973,  Pub.  L    93-159.  a.'^ 
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Allocation     Act     of 
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below,   effective 


In    consideration 
Parts  211  and  212, 
10.    Code    of    Federal 
amended   as 
March  1,  1976 

Issued  in  Washington.  D.C.  on  April  14. 

1976. 

Micf  AEL  F.  Butler. 
General  Cornisel 
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1.  Section  211.65  it^ 
ing  a  new 
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iiii>  of  subparagrapl" 
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RULES   AND    RCGUlATiONS 

<B'  the  volume  of  that  refine: -b-.>yers 
crude  oil  runs  to  stil^  attributable  to 
crude  oil  imported  from  Canada  proc- 
essed at  any  first  priority  refinery  <  as  de- 
fined in  Part  214  ot  ihi.^  chapter'  •>{  that 
refiner-buyer. 

*  '  ■ 

■  8 1  No  refiner-buyer  shall"purchase 
under  this  section  •  i  •  crude  oil  imiiorted 
from  Canada  for  processing  in  or  for 
the  account  of  puisuant  to  a  prcKe.s.~-ing 
agreement  any  first  priority  refinery  'as 
defined  in  Part  214  of  this  chapter* 
owned  by  that  refinc-r-buyer  or  'iii 
domestic  crude  oil  for  processing  in  or 
for  the  account  of  pursuant  to  a  process- 
ing agreement  any  such  first  piiority 
refinery  in  excess  of  the  a\  erage  volumes 
Tiiereof  purchased  by  that  refiner-buyer 
ior  that  refinei-y  in  the  period  Novem- 
ber 1,  1974  to  October  31.  1975. 

»  -  «  • 

'(!<   Refiner-sellers'  sules  obliyutions. 

li  «  •  • 

2>   Calculation  of  primary  sales  ob- 
ligations. 

«  •  «  >  • 

•  iii)  A  refiner-sellers  fixed  percentage 
.share  is  its  proportionate  share  of  the 
total  refining  capacity  of  all  refiner- 
sellers  as  reported  to  the  Bureau  of 
Mines  on  January  1,  1973,  as  certified^ 
by  the  FEA.  New  refining  capacity  or 
future  refining  capacity  shall  not  sub- 
ject a  refiner-seller  to  any  increase  In 
its  fixed  percentage  share.  No  refiner- 
seller  shaU  be  required  to  sell  any  of  Its 
supplies  of  crude  oil  under  this  section 
if  the  sale  thereof  would  effect  a  reduc- 
tion in  the  supplies  of  crude  oil  Im- 
ported from  Canada  allocated  tuider 
Part  214  of  this  chapter  to  any  first  pri- 
ority refinery  <as  defined  in  Part  214) 
owned  by  that  refiner-seller  or  if  the 
sale  thereof  would  effect  a  reduction  in 
the  supply  levels  of  domestic  crude  oil 
for  any  such  first  priority  refinery,  ex- 
cept that  such  refiner-seller  is  required 
to  offer  for  sale  under  this  section  the 
average  volumes  of  domestic  crude  oil 
sold  hereimder  in  the  period  November  1, 
1974  through  October  31,  1975  for  ase 
at  a  first  priority  refinery  owned  by  a 
refiner-buyer. 

2.  Section  211.67  is  revised  in   para- 
graph (f>  to  read  as  follows: 


S  211.67 
oil. 


.\lIo«'ation    of    (fmMcsiM-    rrii<lr 


s:il 


ceasi 


Ue 


if)  Traiisactions  under  ,211.65.  <1) 
Effective  for  sales  for  the  allocation 
quarter  commencing  March  1.  1976  under 
5  211.65  of  this  subpart,  no  sale  by  a 
refiner-seller  under  5  211.65  shall  be 
deemed  for  punx)ses  of  this  section  to 
include  any  volume  of  domestic  crude  oil. 
If  a  refiner-seller  sells  actual  volumes 
of  domestic  crude  oil  under  5  211.65,  the 
related  volumes  of  old  oil  and  upper  tier 
crude  oil  shall  be  included  in  that 
refiner-seller's  ciude  oil  receipts  in  the 
month  in  which  the  sale  L*^  made. 

'2)  For  sales  for  allocation  quarters 
prior  to  the  allocation  quarter  commenc- 
ing March  1.  1976,  each  sale  by  a  refiner- 
seller  under  §  211.65  shall  be  deemed  to 


include  volumes  of  old  oil  land  upper 
tier  crude  oil,  if  any)  proportionate  to 
the  volumes  thereof  included  in  the  de- 
liveries of  crude  oil  to  that  refiner-seller 
that  determine  the  price  at  which  the 
.sale  is  made  under  §  212.94  of  Part  212. 
.Any  volumes  of  domestic  crude  oil  so 
deemed  to  be  included  in  any  sale  under 
5  211.65  shall  be  reflected  in  the  crude  oil 
receipts  of  the  refiner-buyer  concerned. 
As  to  each  sale  for  any  such  prior  alloca- 
tion quarter,  each  refiner-.seller  shall 
certify  to  the  refiner-buver  the  volume 
of  old  oil  land  upper  tier  crude  oil.  :f 
any)  included  in  tlie  volume  of  crude  oil 
sold  within  twenty-eight  i28>  days  fol- 
lowing the  month  in  which  the  crude  oil 
is  delivered  to  or  for  the  account  of  the 
refiner-buyer  in  accordance  with  th" 
pjovisions  of  §  212.131  of  Part  212. 

i3)  In  determining  the  weighted  av- 
erage landed  cost  of  crude  oil  delivered  to 
a  refiner-seller  in  a  month  pursuant  to 
?  212.94  of  part  212,  the  cost  of  any  re- 
quired purchases  or  revenues  from  any 
sales  of  entitlements  by  that  refiner- 
seller  shall  not  be  taken  into  account 
«  •  •  •  • 

3.  Section  212.94  is  revised  to  read  n>: 
follows : 

§212.94      Allocated  crude  pri«'i UK. 

ta>  Scope.  This  section  applies  to  each 
sale  of  crude  oil  made  pursuant  to  the 
provisions  of  §211.65  of  this  chapter, 
effective  for  sales  obligations  for  the  allo- 
cation quarter  cranmencing  March  1. 
1976,  and  subsequent  allocation  quarters 

<b>  Rule.  (1)  Notwithstanding  the 
general  rules  described  in  this  subpart, 
the  price  at  which  crude  oil  shall  be  sold 
when  required  in  §  211.65  of  Part  211  of 
this  chapter  shall  not  exceed  the 
weighted  average  per  barrel  landed  cost 
(as  defined  in  §  212.82,  but  utilizing  the 
voliunes  of  imported  crude  oil  at  the 
time  of  importation  thereof  into  the 
United  States)  of  all  imported  citide 
oil  I  other  than  crude  oil  imported  from 
Canada)  delivered  to  a  refiner-seller  in 
the  month  in  which  the  sale  is  made  and 
the  two  months  preceding  that  month, 
plus  a  handling  fee  of  five  cents  per  bar- 
rel, and  any  transportation,  gravity  and 
sulphur  content  adjustments  as  specifier) 
in  subparagraphs  (2)  through  <4).  re- 
spectively, of  this  paragraph  <b).  For 
purposes  of  calculating  the  weighted 
average  per  barrel  landed  cost  under 
this  paragraph  fb)a),  a  refiner-seller 
shall  include  pipeline  tariffs,  water 
transportation  and  terminalling  costs, 
exchange  differentials,  insurance  and 
taxes  paid  to  deliver  such  imported  crude 
oil  to  the  refiner-seller's  refineries.  Each 
refiner-seller  making  such  a  sale  shall 
calculate  its  price  under  this  section  and 
shall  maintain  records,  which  shall  be 
made  avaUable  to  the  FEA  upon  request, 
listing  the  volumes  and  landed  cost  of 
all  imported  crude  oil  delivered  to  it. 

( 2 )  Actual  transportation  expenses  in  - 
curred  to  move  the  crude  oil  to  the  re- 
finer-buyer's refinery  shall  be  paid  by 
the  refiner-buyer. 

(3)  A  price  adjustment  shall  be  made 
for  gravity  differential  of  cnide  oil  of- 
fered for  sale  under  J  211.65  of  this  chap- 
ter by  adding  to  or  subtracting  from  the 
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weighted  average  landed  cost  as  calcu- 
lated under  paragraph  (b)(1)  of  this  sec- 
tion three  cents  per  barrel  for  each  "API 
that  the  crude  oil  being  offered  for  sale 
under  §  211.65  of  this  chapter  is  above 
or  below,  respectively,  the  weighted  aver- 
age ^API  of  imports  of  crude  oil  (other 
than  crude  oil  imported  from  Canada) 
for  the  applicable  three  month  period 
specified  in  paragraph  (b)  'D  of  this  sec- 
tion for  the  refiner-seller. 

(4 )  A  further  price  adjustment  shall  be 
made  for  sulphur  content  differential  of 
crude  oil  offered  for  sale  under  §  211.65 
of  this  chapter  by  adding  to  or  subtract- 
ing from  the  weighted  average  landed 
cost  as  calculated  under  paragraph  (b) 
(1)  of  this  section  tliree  cents  per  bar- 
rel per  one  tenth  percent  that  the  sul- 
phur content  by  weight  of  the  crude  oil 
being  offered  for  sale  under  5  211.65  of 
this  chapter  is  either  below  or  above,  re- 
spectively, the  percentage  representing 
the  weighted  average  sulphur  content  of 
imports  of  crude  oil  (other  than  crude  oil 
imported  from  Canada)  for  the  appli- 
cable three  month  period  specified  in 
paragraph  (b)  (1  >  of  this  section  for  the 
refiner-seller. 

(FR  Doc  76-11229  Piled  4-14-76:4:50  pm] 


PART   212 — MANDATORY    PfTROLFUM 
PRICE    REGULATIONS 

Adjustments  to  Domestic  Crude  Oii  Prices; 
Second  Stage  of  Implementation  of  the 
Energy  Policy  and  Conservation  Act 

Correction 

In  FR  Doc.  76-10600  appearing  at  page 
15566  of  the  issue  for  Tuesday,  April  13. 
1976,  Uie  Appendix  to  §  212.77,  page 
15575.  is  corrected  as  follows: 

1.  In  line  21,  right  hand  colmnn,  the 
footnote  reference  "3"  is  deleted  and  the 
word  "plus:"  substituted  therefor. 

2.  In  line  25,  the  enti-y  in  the  right 
hand  column  reading  ".23"  should  read 
".33" 


Title  1" — Banks  and  Banking 

CHAPTER   VI— FARM    CREDIT 
ADMINISTRATION 

PART   613— ELIGIBILITY    AND    SCOPE 
OF    FINANCING 

Nondiscrimination  in  Lending 

The  Farm  Credit  Administration  by 
Its  Federal  Farm  Credit  Board  adopts 
the  following  amendment  to  its  regula- 
tions in  order  to  confonn  them  to  tlie 
requirements  of  section  2  of  Pub.  L.  94- 
239,  March  23.  1976.  The  section  pro- 
hibits discrimination  by  any  creditor  on 
the  basis  of  race,  color,  religion,  national 
origin,  sex  or  marital  status,  or  age  (pro- 
vided the  applicant  has  the  capacity  to 
contract)  with  respect  to  any  aspect  of 
a  credit  transaction.  The  amendment 
would  add  sex  or  marital  status  and  age 
(provided  the  applicant  has  the  capacity 
to  contract*  to  the  factors  for  which  dis- 
crimination is  now  prohibited  by  Farm 
Credit  Admini-stration  regulations.  Be- 
cause tills  amendment  is  necessary  to 
permit  compliance  with  the  law,  it  is 
found  that  notice  of  proposed  rule  mak- 


ing provided  for  in  5  U.S.C.  553  is  un- 
necessary, and  any  delay  in  its  effective 
date  is  not  in  the  public  interest.  There- 
fore, the  amendment  shall  be  effective 
on  and  after  April  8,  1976. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regvdations  is  amended  by  revis- 
ing §§  613.3140  and  613.3150  to  read  as 
follows : 

§613.3144)      !'..l..y. 

The  Federal  Farm  Credit  Board,  at  its 
April  1976  meeting  reafBrmed  its  long- 
standing policy  of  nondiscrimination  in 
lending  and  clarified  it  as  follows: 

Resolved,  That  It  Is  confirmed  to  be  the 
policy  of  the  Federal  Farm  Credit  Board 
that  there  shall  be  no  discrimination  be- 
cause of  race,  color,  religion,  national  origin, 
sex  or  marital  status,  or  age  (provided  the 
applicant  has  the  capacity  to  contract)  by 
the  banks  and  associations  which  operate 
under  the  supervision  of  the  Farm  Credit  Ad- 
ministration, i.e..  Federal  land  banks  and 
Federal  land  bank  associations.  Federal  In- 
termediate credit  banks  and  production 
credit  associations,  and  banks  for  coojKrra- 
tives,  either  as  is  now  proscribed  for  tlie  fi- 
nancing of  housing  by  section  805  of  the 
Civil  Bights  Act  of  1968  or  with  respect  to 
the  availability  of  loans  generally  from  such 
banks  and  associations. 

§  61.3.3150      Mondi^rriiiiinatiftii    in    ]i-iid- 
ing  and  other  services. 

No  Farm  Credit  institution  shall,  be- 
cause of  the  race,  color,  religion,  na- 
tional origin,  sex  or  marital  status,  or 
age  (provided  the  applicant  has  the  ca- 
pacity to  contract)  of  an  eligible  per- 
son, deny  a  loan,  whether  it  is  for  the 
purpose  of  purchasing,  constructing,  im- 
proving, repairing,  or  maintaining  a 
rural  residence  or  is  for  other  eligible 
purposes,  or  refuse  to  allow,  receive,  or 
consider  any  application,  request,  or  in- 
quiry with  respect  to  a  loan,  or  refuse  to 
perform  any  other  service  it  customarily 
makes  available  to  borrowers,  appli- 
cants, and  members,  or  discriminate  in 
fixing  the  amount,  interest  rate,  dura- 
tion, application  procedures,  collection 
or  enforcement  procedures,  or  other 
terms  or  conditions  of  a  loan  or  other 
service. 

W.  M.  Harding. 
Goveriior.  Farm  Credit 

Administration. 

(FR  Doc  76-11160  Filed  4   16  76:8:45  ninl 
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CHAPTER  I— FEDERAL  AvATiON  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-CE-l-AD;  Amdt.  39-2582] 

PART    39--A!RWORTHiNESS    DiRFXTiVFS 

Cessna  3CX)  and  400  Series  Airplanes 

A  propo.sal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  (AD)  ap- 
plicable to  Cessna  300  and  400  series  air- 
planes equipped  with  wing  tip  fuel  tank 
nose  cap  mounted  strobe  lights  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 23, 1976.  The  proposed  AD.  if  adopted, 
would    supersede    Amendment    39-2103. 


AD  75-05-08.  and  would  require  that 
strobe  light  systems  having  strobe  lights 
that  are  not  explosion  proof  be  deacti- 
vated until  either  the  lights  are  modified 
by  adding  an  explosion  proof  feature 
or  replaced  with  explosion  proof  strobe 
lights. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  tlie  amendment.  The  one  com- 
ment received  was  from  the  aircraft 
manufacturer,  which,  while  not  objecting 
to  the  proposal,  questioned  its  applica- 
bility to  Cessna  300  and  400  series  air- 
planes manufactured  prior  to  1970.  In 
answer  to  that  query,  the  FAA  states 
that  it  has  determined  that  Cessna  300 
and  400  series  airplanes  manufactured 
prior  to  1970  may  have  strobe  lights  in- 
stalled which  are  not  explosion  proof. 

Following  the  issuance  of  the  pro- 
posal, the  FAA  has  ascertained  that  cer- 
tain strobe  lights  installed  on  these  air- 
planes per  STCs  or  field  approval  are  also 
explosion  proof.  As  a  result,  these  instal- 
lations are  identified  in  the  final  rule 
and  are  excepted  from  its  applicability. 

Although  this  amendment  modifies  the 
original  proposal,  it  provides  clarifica- 
tion, is  relieving  in  nature  and  is  in  the 
interest  of  safety.  Accordingly,  no  further 
notice  and  public  procedure  hereon  are 
necessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
tlian  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pui-suant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.n.  13697).  $39.13  of  Part  39 
of  tlie  Federal  Aviation  Regulations  in 
amended  bv  adding  the  following  new 
AD. 

Cessn.\.  .'Applies  to  tlie  following  model.s  of 
airplanes  If  equipped  witli  strobe  lights 
iustftUed  in  the  wing  tip  fuel  tank  no.se 
cap.  except  those  airplanes  having  Sym- 
bolic Displays  P  Ns  30-0005,  30-0199-3 
and  701133-1.  Whelen  Engineering  Com- 
pany, Inc.  P  N  A430,  and  Grimes  Manu- 
facturing Company  (Orimes)  P,/Ns  30- 
0515-5  and  30-1172-1,  strobe  lights: 
Models  310.  310A,  Military  U-3A,  310B, 
310C,  310D,  310E.  MlUtary  U-3B.  310K. 
310G.  310H.  E310H,  3101,  310J,  310J-1, 
E310J,  310K,  310L.  310N,  310P.  T310P, 
T310Q.  310R.  T310R;  320,  320-1,  320A, 
320B,  320C,  320D,  320E,  320P:  340,  401, 
401  A,  401B:  402,  402A.  402B:  411,  411  A: 
414:    and  421,  421A  and  421B  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 
To  preclude  wing  fuel  tip  tank  nose  cap 
explosions,  within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(A)  Visually  Inspect  the  strobe  lights  iu 
the  tip  tank  nose  c«p  area  to  determine 
whether  Grimes  P  N  30-0515-1  strobe  light 
or  any  other  strobe  lights  other  than  tho.se 
excepted  above  are  installed.  On  those  air- 
planes where  Grimes  P/N  30-0515-1  strobe 
lights  are  installed,  determine  if  the  strobe 
lights  have  been  modified  by  Installlti^; 
Grimes  P  N  31-1723-5  cover  plates.  Theso 
cover  plates  may  be  identified  by  the  pres- 
ence of  two  quench  tubes  protruding  into  the 
light  assembly  from  the  end  plate. 

(B)  On  tho.se  airplanes  having  unmodified 
Grimes  P/N  30-0515-1  strobe  lights,  or  strobe 
lights  other  than  those  excepted  above,  de- 
activate the  strobe  light  system  by  Installing: 
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a  guard  over  the  su 
and  blocking  the 
CAnnot  be  inadvertentlv 
smtable  means. 

(C)  Systems  ha%uit; 
P/N  30-0516-1  strobe 
vaied  upon  the  iiistall 
31-1723-5  cover  plates 
Cessna  Service  Lett( 
July  11.  1975.  orlater 

(D)  Do    not    reactiv 
eemblles,  other  than 
strobe  lights  modified 
data  shovfc'lng  the  strob  i 
proof  have  been  subml 
by  the  Chief.  Engineer! 
Branch,  or  Division  of 
Ing  the  original  light  a 


and  or  by  pulling 

clrci4t  breaker  so  that  It 

reset  or  by  any  other 


unmodified    Grimes 

1  ghts  may  be  reacti- 

liGii  of  Grimes  P,  N 
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r      ME75-16.      dated 

ved  revision's. 
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ed  to  and  approved 

i  and  Manufacturing 
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This  aniendnient  iupcisede:i  Amer.d- 
ment  39-2103.  AD  75-P5-08. 

This    amendment 
ApiU  23.  1976. 


603  of  the  Federal 

use.  1354(a),  1421 

6(c)  of  the  Depart- 

Act   (49  use.   1655 


(Secs^  313(a),   601    and 
Aviation  Act  of  1958  (4 
and  1423 ) .  and  of  Sectlc  a 
ment  of  Transportatloi 
(•-)).) 

Issued   in  Kansas  jCity,   Missouri,   on 
April  8.  1976, 

C.  A.  Melucin.  Jr.. 
Director .  Central  Region. 
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Amendment  39-192 
74-17-06   requires 
work   of   certain 
hinge  fittings  If  thert 
contact  or  low  cleaipnce 
ment  pad  area.  If 
AD  also  requires  rep 
of  these  plyon  hinge 

After  issuing 
ports  were  received 
of  cracks  and  the  s 
hinge  fitting  lug 
crack.  The  Agency 
Inspections  must  be 
or  not  there  is  an 
between  the  fittings 
penetrant  inspections 
quired  by  Amendment 
continued    indefinitely 
74-17-06  is  being 
ance  with  this  decision 
an  initial  inspectioi 
tions.  and  the  reworl 
the  plj-on  hinge  fitt 
Since  a  situation 
Immediate  adoption 
It  is  found  that  no 
cedure    hereon    are 
good  cause  exists  for 
ment  effective  In 
days  after  the  date 
Federal  Register. 
In  consideration 
pursuant  to  the 
me  by  the  AdmlnlstHitor 
«  39.13  of  Part  39  of 
Regulations  Is  amehded 
following  new  airw 
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Sikorsky  Aibcraft.  Applies  to  Sikorsky  S-61L 
helicopters  prior  to  and  Including  Serial 
No.  61454.  and  S-61A.  S-€1D.  .'2-ClE.  and 
S-61V  heltcoptjrs. 

Compliance  required  as  Indicated. 

To  prevent  possible  separation  of  the  tall 
rotor  pylon  due  to  cracks  In  the  pylon  hinge 
fittings,  accomplish  the  following; 

(a)  Within  30  hours'  time  in  service  after 
the  effective  date  of  thLs  .\D,  unless  already 
accomplished  within  the  last  50  hours'  time 
In  service,  and  thereafter  at  Intervals  not  to 
exceed  150  hours'  time  in  service  from  the 
last  inspection.  Inspect  the  upper  and  lower 
pvlon  hinge  fitting  a-ssemblles,  P  N  S6I20- 
66117-0  and  -2,  and  P  N  36120-66120-0  and 
-2,  in  accordance  with  Section  2,  Paragraphs 
B  and  A  (1)  of  Sikorsky  Service  Bulletin  No. 
61B20-13A  dated  April  2.  1976  or  later  FAA 
approved  revisions,  or  In  accordance  with 
equivalent  methods  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  New 
England  Region. 

(b)  If  a  crack  Is  found  around  the  edge  of 
the  bushings  In  the  lug,  replace  the  fitting 
prior  to  further  flight. 

(c)  If  a  crack  is  found  o:i  the  flat  surface 
of  the  alignment  pad.  and  the  crack  Is  below 
the  limits  of  Detail  B.  Figure  1.  of  the  above 
Sikorsky  Service  Bulletin  or  later  FAA  ap- 
proved revisions,  rework  to  remove  the  crack 
In  accordance  with  Section  2.  Paragraph  C,  of 
the  above  Sikorsky  Service  Bulleitn  or  later 
FAA  approved  revisions  or  tn  accordance  with 
an  equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  New 
Bngland  Region.  If  the  crack  Is  beyond  the 
limits  of  Detail  B,  Figure  1,  replace  the  fitting 
prior  to  further  flight. 

(d)  If  U  Is  found  that  contact  has  been 
made  between  the  fitting  and  the  lug  align- 
ment pad,  or  lees  than  0  010  Inch  clearance 
extirts  In  this  area,  perform  a  rework  and 
bispection  of  the  fittlnes.  prior  to  further 
Sight,  tn  accordance  with  Section  2,  Para- 
graph C  of  the  above  Sikorsky  Service  Bul- 
letin or  later  approved  revision.'?,  or  In  accord- 
ance with  equivalent  methods  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region. 

This  supersedes  Amendment  39-1921 
(39  PR.  28975),  AD  74-17-06. 

This  amendment  becomes  effective 
AprU  30,  1976. 

<Secs.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  US  C.  1354(a).  1421, 
and  1423)  and  Section  6(c)  of  the  Depart- 
ment of  Tran^ortatlon  Act  (49  U.S.C.  1655 
(c)).) 


su  3erseded 


ing 


'lice 


less 


Lssued  in  Burlington, 
on  April  8,  1976. 


Ma.«sachasetts, 


QuENTiN  S.  Taylor, 
Director.  New  England  Region. 

:m  Doc  76-10993  Plied  4-16-76:8:45  ami 


comment  and  no  substantive  change  in 
the  regulations  is  effected,  notice  and 
public  procedures  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  GMT, 
May  20,  1976.  as  hereinsJter  set  forth. 

Section  71.123  (41  FR  307.  3733  and 
12277)  is  amended  as  follows:  In  V-4 
"McChord.  Wash.,  097°  radials  and  INT 
McChord  097°"  is  deleted  and  "McChord, 
Wash.,  096°  radiaLs  and  INT  McChord 
096"  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  April 
12.  1976. 

William  E.  Broadv^'ater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR   Doc  76-10994  Filed  4-16-76:8:45  anil 


(>f  the  foregoing  and 

auphorlty  delegated  to 

(31  FR  13697). 

the  Federal  Aviation 

by  adding  the 

drthlness  directive: 


I  Airspace  Docket  No.  76^NW-12  ] 

PART     71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 

TPOILED   AIRSPACE,   AND   REPORTING 

POINTS 

Alteration  of  Federal  Airway 

The  purpose  of  this  amend:r.ent  to  Part 
71  of  the  Federal  Aviation  Regulations 
Is  to  realign  the  south  alternate  of  V-4 
by  one  degree  between  Seattle,  Wash., 
and  Yakima,  Wash.  Since  this  amend- 
ment is  a  minor  matter  on  which  the 
public  would  have  no  particular  desire  to 


(Airspace  Docket  No.  76-WE-2] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTNG 
POINTS 

Altefafioo  of  Transition  Area 

On  March  4,  1976  a  Notice  of  Proposed 
Riie  Making  was  published  in  the  Fed- 
EBAL  Rbcistkr  (41  FR  9370)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Arlatlon  Regulation*  that 
would  alter  the  description  of  the  Yuma. 
Arizona  Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  20,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) ) ,  and  of 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Issued  In  Los  Angeles,  California  on 
April  7, 1976. 

Lynn  L.  Hink. 
Acting  Director. 
Western  Region. 

In  5  71.181  (41  FR  440)  the  description 
of  the  Yuma,  Arizona  Transition  Area 
is  amended  by  inserting  after  the  words 
"longitude  114°30'00"  W.."  the  follow- 
ing:   within  3  miles  each  side  of 

the  Yuma  VORTAC  062°  radial,  extend- 
ing from  the  VORTAC  to  16  northeast  of 
the  VORTAC  •    •   •  - 

[FR  Doc.7(J-10991  Piled  4-16-76;8:45  am] 
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[Airspace  Docket  No.  76-SW-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Tlie  puri-wsc  of  this  amendnienl  to 
Part  71  of  tiie  Federal  Aviation  Regula- 
tions is  to  alt.er  U\e  tran.-ition  area  at 
Ozark,  Ark. 

On  February  26,  1976.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i41  FR  8393)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  transition  area  at 
Ozark. Ark 

Interested  persons  were  afforded  an 
opjwrtunity  to  participat-e  in  the  rule 
making  through  subml.ssion  of  com- 
ments All  comments  received  were  favor- 
able. 

In  coasideratlon  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Ls  amended,  effective  0901  GMT.  July  15, 
1976.  as  hereinafter  set  forth. 

In  5  71.181  (41  F.R.  440>,  the  Ozark, 
.\rk  .  transition  area  is  amended  to  read: 
Ozark.  Abk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-statute- 
niile  radius  of  Ozark -Franklin  County  Air- 
port. O/ark,  Ark.  (latitude  35°30'36"  N., 
liiiigl'ude  93-50'23"  W,);  and  within  3.5 
statute  miles  each  side  of  the  167»  bearing 
from  the  Oark  RBN  (latitude  35°30'27"  N, 
longitude  93'50  2C'  W.),  extending  from  the 
9-ml!e-radius  area  to  11.5  statute  miles  south 
of  the  RBN. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  Sec.  6(c) ,  Department  of  Trans- 
portation Act  (49  tJ.S.C.  1655(c) ) .) 

Issued  in  Fort  Worth,  Tex.,  on  April  8, 
1976. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

(FR  Doc. 76-11086  Filed  4-16-76;8:45  am] 


(Airspace  Docket  No.  76-SW-3I 

PART  71  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  transition  area  at 
Gilmer.  Tex. 

On  February  26,  1976.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder.-^l  Register  (41  FR  8393)  stating 
the  Federal  Aviation  Administration  pro- 
pased  to  designate  a  transition  area  at 
Gilmer,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulation* 
Is  amended,  effective  0901  G.m.t.,  July  15, 
1976,  as  hereinafter  set  forth. 


RULES  AND   REGULATIONS 

In  {  71  181  '41  FR.  440),  the  follow- 
ing transition  area  is  added: 

GtLMER.  Tex. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
.-adius    of    tJpshur   County    Airport.   OUmer, 

Tei,  (latitude  32°41'57"  N.,  longitude  94'56'- 

55"   W  i 

(Sec.  307  i.a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ) .) 

Issued  in  Fort  Worth,  Tex.,  on  April  8, 
1976. 

Albert  H.  Thtjrburn, 

Acting  Director, 
Southwest  Region. 

[PR  Doc.76-11086  FUed  4-16-76:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER    I— FEDERAL    TRADE 
COMMISSION 

PART    2— NONADJUDiCATIvE 
PROCEDURES 

PART    4-- MISCELLANLOUS    RULES 

Disclosure  of  Documents 

Tlie  Commission  announces  amend- 
ments to  Parts  2  and  4  of  Subchapter  A 
of  16  CFR  Chapter  1  that  will  make 
available  for  public  inspection  and  copy- 
ing all  applications  for  clearance  to  par- 
ticipate filed  under  5  4.1(b)(2)  of  this 
chapter,  all  motions  to  quash  filed  under 
§§  2.7(b),  2.11(b),  and  2.12'b)  of  this 
chapter,  and  all  of  the  Commission's  re- 
sponses thereto,  subject  only  to  the  de- 
letion of  confidential  commercial  and 
personal  information.  The  amendments 
are  set  forth  below. 

1.  Section  2.7  is  amended  by  adding  a 
new  paragraph  'd)  to  read  as  follows: 


in  iT!ve§lip;ation!>. 


§2.7    s,.n,..>. 

•  •  •  *  » 

(d)  All  motions  to  limit  or  quash  in- 
vestigational subpoenas,  and  the  Com- 
mission's responses  thereto,  are  part  of 
the  public  records  of  the  Commission, 
except  for  information  exempt  from 
disclosure  under  §4.10ia)(2)  or  §4.10 
(a)  (7)   of  this  chapter. 

2.  Section  2.11  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  2  1  1       OrdfT*  rrrjtiirint:  access. 

w  •  •  •  * 

*d)  All  motjons  to  limit  or  quash  or- 
ders requiring  access,  and  the  Com- 
mission's responses  thereto,  are  part  of 
the  public  records  of  the  Commission, 
except  for  information  exempt  from  dis- 
closure under  §  4.10(a)  (2)  or  §  4.10(a) 
(7)  of  this  chapter. 

3.  Section  2.12  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  2.12     Rcporu. 

•  •  •  •  * 

(d)  All  motions  to  limit  or  quash  or- 
ders requiring  a  report  or  answers  to  spe- 
cific questions,  and  the  Commission's  re- 
sponses thereto,  are  part  of  the  public 
records  of  the  Commission,  except  for 
information    exempt    from    disclosure 


16453 

under  5  4.10{a'>  (2)  or  §  4.10(a)  (7)  of  this 
chapter. 

•4.  Section  4.1  Is  amended  by  redesig- 
nating paragraphs  (c)  and  (d)  as  (d) 
and  (e),  respectively,  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  4.1      .4ppearancrs. 

•  •  •  •  • 

(c)  Public  disclosure.  All  applications 
requesting  authorization  to  appear  or 
participate  in  a  proceeding  or  investiga- 
tion, and  the  Commission's  responses 
thereto,  are  part  of  the  public  records  of 
the  Commission,  except  for  information 
exempt  from  disclosure  under  5 §  4.10(a) 
(2),  4.10(a)(4),  or  4.10(a)(7)  of  this 
chapter ; 

•  •  •  «  • 

5.  Section  4.9  is  amended  by  renum- 
bering sub-paragraphs  (b)(21). (b)(22). 
and  (b)(23)  as  (b)(23),  (b)(24),  and 
(b)  (25) ,  respectively,  and  by  adding  new 
sub-paragraphs  (b)(21)  and  (b)  (22)  to 
read  as  follows : 

§  4.9      Public  records. 

•  •  •  a  • 

(b)    *   *   * 

(21t  Applications  under  §  4.1(b)(2) 
of  this  chapter  requesting  authorization 
to  appear  or  participate  in  a  proceeding 
or  investigation,  and  the  Commission's 
responses  thereto,  except  for  informa- 
tion exempt  from  disclosure  under  §§  4.- 
10(a)(2).  4.10(a)  (4>.  or  4.10(a)  (7>  of 
this  chapter: 

(22)  Motions  (i>  under  S  2.7<b)  of 
this  chapter  to  limit  or  quash  investiga- 
tional subpoenas,  (ii)  under  §  2.11(b)  of 
this  chapter  to  limit  or  quash  orders  re- 
quiring access,  and  (iii)  under  5  2.12(b) 
of  this  chapter  to  limit  or  quash  orders 
requiring  a  report  or  answere  to  specific 
questions,  and  the  Commission's  re- 
sponses thereto,  except  for  information 
exempt  from  disclosure  imder  §  4.10(a) 
(2)  or  5  4.10(a)(7)  of  this  chapter; 

(23)  Every  amendment,  revision,  or 
repeal  of  any  of  the  foregoing: 

(24)  Releases  from  time  to  time 
through  the  Commission's  Office  of  Pub- 
lic Information  supplying  additional  in- 
formation concerning  the  activities  of 
the  Commission,  copies  of  whch  may  be 
obtained  upon  request  to  the  Office  of 
Public  Information  or  tlie  Secretaiy  of 
the  Commission:  and 

(25)  Reprints  of  the  principal  laws 
under  which  the  Commission  exercises 
enforcement  or  administrative  respon- 
sibilities, which  may  be  obtained  upon 
request  to  the  Secretary  of  the  Com- 
mission. 

•  •  •  •  • 

Effective  date:  These  amendments  are 
effective  April  19,  1976. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46):  80  Stat. 
383,  as  amended,  81  Stat.  54,  88  Stat.  1561  (5 
U.S.C.  552).) 

By  direction  of  the  Commission,  dat«d 
April  8,  1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.re-ll  144  Filed  4-16-76:8:45  am  J 
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Title  21— Foo< 

CHAPTER  I — FOOD 
TRATION.    _ 
EDUCATION,    AND 


RULES   AND   REGULATIONS 


and  Drugs 

D  DRUG  ADMINIS- 
OEPARTi^ENT    OF    HEALTH, 
WELFARE 


Afi 


l> 


:  "5  Favosa 


PART   51— CANNED   VEGETABLES 


and    Canned    Wax 
of     Standards     of 


Canned    Green    Bean5 
Beans;     Amendnnenjt 
Identity  and  Quality 

The  Poc.ci  and  Dii^c  Acir.:::: is t ration 
'PDA  I  Ls  revLsm?  stkndarci?  of  idennfv 
and  quality  for  canned  ereen  b«?ar.>  and 
canned  wax  bean.^  E 
Vt^lons  that  mav  be 
of  proper  ob:er-tor 
thes-r-  tr.^l  tpz-.'.a- 
rt?q-.. :■•'■:  :  :r>  ..:,-• 
June  13.  1:^76  and 
introduced  Into  inte:'stat«  cjn.rt.erre  on 


rept  a.*  to  anv  pro- 

ayed  by  the  filing 

compliance   with 

-;  ■     ir.':lud:np    any 
■■,,-. :,_•.;-     r;.:iy    besrm 
ail  produr'.-  m'.tially 


or  alter  January  1 

ob:ection.s  by  May  1 
Appearing  elscv^, 


1978.  shall  comply; 
1976. 
(re  in  this  Issue  of 


theFEt'ER.'^L  Register  is  a  proposal  to 
pro'.ide  for  a  maximum  liquid  content 
requirement  for  va  :uum-packed  beans 
and  a  method  for  de:ennining  the  quan- 
tity of  liquid  in  the  C'  mtainer. 
FDA  issued,  in  tlje  Federal  Register 
39  FR  3560  >,  a  pro- 
itandards  of  identity 
;5)  and  quality  (21 
and  to  establish  a 
container  i21  CFR 
i?reen  beans  and 
m  consideration  of 
:nternational  Stand- 


of  January  23.  1974 

pcsal  to  amend  the 

(21   CFR  51.10.   51 

CFR    51.11.    51.161 

standard  of  fill  of 

51.12)     for    canned 

canned  wax  beans 

the  "Recommended 

ard  for  Canned  Gre<  n  Beans  and  Canned 


,\-,^- 


tted   to   the   United 

and  Agr.culture  Or- 
h    Or^-anization 


Wax   Beans"  su 
States  by  the  Food 
ganization  "World    ^ 
Codex  Alimentariu 

The  standards  thit  are  set  forth  below 
are  being  adopted  Jk^  part  of  a  program 
in  which  the  Unit?d  States  is  a  par- 
Uclpant  along  witii  approximately  100 
other  countries  to  i-tablish  regional  or 
world-wide  food  stfndards.  "Hie  stiuid 
ards  set  forth  below 
styles  of  beans  that 


the  name  of 
"canned  wax   be..;i. 
ingredients  that  m.^ 


specify  the  types  and 
may  be  packed 'under 

canned  srreen   beaas"  or 


Ing  a  standard  of 


iLst   the   optional 
be  'used,  and  desig 


nate  how  the  products  are  to  be  labeled 
In  addition,  the  stsndards  list  the  types 
and  numbers  of  de  ect.s  that  may  not  be 
exceeded  if  the  product  is  to  be  marketed 
without  a  substand  ird  label. 

The  regulation  below  does  not  rule 
upon  the  proposal  to  establish  a  standard 
of  fill  of  con  tail- ?r  :  -  -  ;.ned  green 
beans  and  canned  "■..■.:■:  bi...:.s.  and  ac- 
cordingly, commen  :s  concerning  the  pro- 
posed standard  of  fiU  are  not  discussed 
at  this  time.  A  rev:  sed  proposal  concem- 


flll  was  published  in 
the  Federal  Register  of  November  7, 
1975  140  FR  52172'. 

^v..^...  ^„ were  received  in  re- 
sponse to  the  January  28.  1974  proposal, 
and  only  as  they  i  elate  to  the  standards 
of  identity  and  qt  ality  are  they  consid- 
ered herein  Tne  comments  came  from  a 
consumer,  three  pr  Dcessors  of  green  beans 
and  wax  beans,  an  ingredient  manu- 
facturer, an  Indu  iry  association,  and  a 
Federal  agency,  "he  consumer  opposed 


Federal  Intervention  In  the^e  matters  In 
general  and  expressed  the  hope  tlmt  PDA 
would  take  no  action,  but  rather  would 
•'back  o£E"  on  futiure  controls.  The  ingre- 
dient manufacturer  supported  the  pn>- 
vlsloa  for  the  optional  use  of  "safe  and 
suitable  nutritive  carbohydrate  sweeten- 
ers '  In  contrast  to  the  previous  Usting  of 
speciiic  sweeteners.  Ttie  remaining  com- 
ment.; suggested  modifications  and  re- 
que.'^ted  clarifications  of  a  number  of  the 
proposal's  provi:5ions. 

These  comments  and  the  Commission- 
er's conclusions  are  as  follows: 

1.  One  comment  suggested  that  It 
might  be  confusing  to  set  forth  In  the 
"definition"  paragraph,  jSl.lO'a),  the 
phrase  '••  •  •  from  which  stiings.  If 
any,  and  stems  have  been  removed."  It 
stated  the  wording  could  be  misconstrued 
as  requiring  the  complete  absence  of 
"strir\gs  and  stems '  from  the  product 
in  order  to  meet  the  definition  for  green 
beans  and  wax  beans. 

The  Commissioner  agrees  that  the 
phrase  could  be  misconstrued  and  has 
deleted  direct  reference  to  strings  and 
stems  from  the  Identity  standard.  The 
standard  of  quality  for  these  foods  pro- 
vides appropriate  specifications  concern- 
ing strings  and  stems, 

2.  The  preamble  to  the  proposal  stated 
that  "vacuum  pack"  beans  were  unknown 
to  the  Commissioner  or  to  the  United 
States      Department      of      Agriculture 
(USDA)    as  an  article  of  commerce  In 
the  United  States,  and.  consequently,  the 
Commissioner  did  not  propose  specifica- 
tions for  vacuimi  packing.  In  response, 
one  processor  sUted  that  ""Vacuum  pack 
green  beans  has  for  years  been  either 
the  second  or  third  largest  seller"  in  its 
line  of  vacuimi -packed  vegetables.  The 
processor  of   the  vacuum  product  has 
subsequently  submitted  a  recommended 
figure  for  the  maximum  amount  of  liquid 
a  cut  or  French  style  green  bean  prod- 
uct should  be  permitted  to  contain  in 
order   to   be   called   "vacuum   packed". 
However,    the   Commissioner  Is  of   the 
opinion  that  maximum  liquid  require- 
ments for  vacuum-packed  beans  should 
be  based  on  more  information  than  he 
now  has.  Therefore,  a  proposal,  which 
Invites  public  comment,  to  establish  a 
maximum  liquid  content  requirement  for 
vacuum-packed  canned  green  beans  and 
carmed  wax  beans  is  published  elsewhere 
in  this  Issue  of  the  Federal  Register. 

Canned  green  beans  and  canned  wax 
beans  labeled  as  "vacuum  pack"  or  "vac- 
uum packed"  are  subject  to  the  standards 
of  identity  and  quality  for  canned  green 
beans  and  canned  wax  beans.  For  ex- 
ample, a  vacuiun-packed  product  labeled 
as  "cuts"  must  comply  with  the  size  re- 
quirements  for   cuts   in   21    CFR   51.10 
(b)(3)  (ill).  However,  pending  final  ac- 
tion on  the  proposal  published  elsewhere 
in  this  issue  of  the  Federal  Register,  the 
standards  will  not  include  criteria  for  the 
••vacuum    pack /packed"   representation. 
TTie  Commissioner  would,  of  course,  be 
able  to  pursue  action  under  section  403 
(a)   of  the  act  (21  U.S.C.  343(a))   If  he 
should  determine  that  such  a  represen- 
tation is  false  or  misleading  for  a  par- 
ticular product. 


3.  One  comment  included  a  recom- 
mendation that  the  definition  for  French, 
style  beaii.s  iii  5  51  lO'b)  <3)  tii)  should 
be  changed  to  retid  "Pods  .sliced  lengtii- 
wlse  or  at  an  angle  of  les,-  than  45"  to 
the  longitudinal."  to  avoid  overlap  with 
the  definition  of  diagonal  cuts. 

T)r.r  (ommissinner  agrees  with  tlie  rec- 
oaimend.(,uon  and  has  adopted  the  sug- 
gested deflniuon  of  French  style  be;in.-5  in 
the  regulation  &s  sei  forth  below. 

4.  A  iwocessor  suggested  that  the  re- 
quirement in  5  51  10'b»  *3)  'iv  .  concern- 
ing sbort  cuts  that  not  more  than  1  per- 
cent by  count  axe  to  be  more  than  32 
millimeters  (mm'  <1'4  inch)  in  length. 
Is  not  needed  and  therefore  sho'uld  be 
eliminated  to  agree  with  the  Codex 

To  eliminate  the  1  percent  limiUtu,n 
would  i)ermit  a  product  containmg  up 
to  25  percent  cuts  32  mm  a '4  inch*  or 
more  in  length  to  be  labeled  'short  cuts  ". 
The  Commissioner  concludes  that  such  a 
change  would  not  be  In  the  interest  of 
consimiers,  and  accordmgly.  he  ha,s  de- 
cided to  retain  the  1  percent  limitation. 
A  product  containing  75  percent  or  more 
cuts  of  less  than  19  mm  (0.75  inch) ,  but 
more  than  1  percent  cuts  of  other  lengths, 
shall  be  labeled  as  a  "mixture  of  short 
cuts  and  cuts". 

5.  Two  comments  opposed  the  pro- 
poeal  to  increase  the  present  minimum 
length  for  cuts  from  19  mm  (0  75  inch' 
to  20  mm  (0.80  Inchi  to  agree  with  the 
Codex.  It  was  pointed  out  that  "bean- 
cutting  machines  are  calibrated  for  one- 
fourth  inch  (6.35  mm)  cuts  and  it  would 
be  extremely  diflQcult  to  set  the  machines 
for  a  20  millimeter  (0,80  inch  1  cut."  One 
of  these  comments  proposed  that  short 
cuts  be  defined  as  a  cut  less  than  13  mm 
long,  or  that  the  product  be  labeled  "cut 
green  beans"  with  the  requirement  that 
the  length  be  defined  on  the  principal 
display  panel.  The  other  comment  sug- 
gested that  the  present  requirement  that 
cut  beans  be  not  less  than  19  mm  '0.75 
inch)  In  length  be  retained 

The  Commissioner  L=;  of  the  opinion 
that  the  request  to  reualn  the  present 
minlmimi  length  requirement  of  19  mm 
(0.75  Inch)  for  cut  green  bean.s  and  cut 
wax  beans  Is  reasonable,  but  tliat  in.>uf- 
ficlent  support  was  given  to  wan-ant  a 
rediKtion  below  the  present  requirement. 
Therefore,  he  has  revised  paragraphs 
(b)  (3)  (Iii)  and  (iv)  in  §  51.10  by  chang- 
ing "20  mm  (0.80  In.)"  to  read  "19  mm 
(0.75  in.) ." 

6.  One  comment  included  a  suggestion 
that  a  minimum  and  maximum  length 
limitation,  should  be  designated  for  diag- 
onal cuts. 

The  Commissioner  agrees  that  the 
standard  should  provide  for  at  least  the 
same  length  limitation  for  diagonal  cuts 
as  it  does  for  regular  cuts.  Therefore,  he 
has  revised  the  definition  of  diagonal 
cuts  In  S  51.10(b)  (3)  (vi  to  provide  for  a 
minimum  length  limitation  to  be  con- 
sistent with  that  set  for  regular  cuts 
and  that  adopted  In  the  Codex  Standard. 
He  concludes  that  a  maximum  llmiUtlon 
for  the  cut  styles  is  urmecessary.  How- 
ever, since  it  is  industry  practice  some- 
times to  refer  to  the  length  of  short  cuts 
and  diagonal  short  cuts  on  the  label  by 
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use  of  a  nimierical  term,  e.g..  "V2  Inch 
cut",  in  lieu  of  the  term  "short",  he  has 
also  revised  §  51.10(d)  (2)  (iii)  to  permit 
processors  to  continue  this  practice. 

7.  Another  comment  stated  that  the 
labeling  in  §  51.10(d)  (2)  (11)  provides  for 
the  use  of  the  declaration  "seasoned  with 
green  peppers"  while  §  51.10(c)  (10)  pro- 
vides for  tiie  use  of  green  and  red  peppers 
or  mixtures  of  both.  It  suggested  that 
when  a  mixture  of  green  and  red  peppers 
is  used  and  the  label  vignette  depicts 
their  presence,  the  principal  display 
panel  should  contain  one  of  the  following 
statements:  "seasoned  with  peppers", 
"dried  peppers",  or  "dehydrated  peppers". 

Tlae  Commissioner  concludes  that 
5§  51.10(c)  (10)  and  51.10(d)  (2)  (ii)  are 
not  inconsistent,  and  he  concludes  that 
the  suggested  change  is  not  needed  or 
appropriate.  The  Commissioner  points 
out  that  the  labeling  statements  set  forth 
in  5  51.10(d)  i2)  (11)  are  only  examples: 
If  red  peppers  are  used  the  statement 
"seasoned  with  red  peppers"  shall  be  de- 
clared, or  if  a  mixture  of  red  and  green 
peppers  is  used  the  statement  "seasoned 
with  red  and  green  peppers"  shall  he 
declared.  This  is  consistent  with  the 
statutory  requirement  that  optional  in- 
gredients of  standardized  foods  be  desig- 
nated on  the  label  by  their  common  or 
usual  name. 

8.  One  comment  objected  to  the  pro- 
vision of  proposed  8  51.10(d)  (4).  that  if 
a  term  designating  the  size  (diameter) 
is  used,  it  must  be  supported  by  an  exact 
graphic  representation  of  the  cross  sec- 
tion of  the  bean  pod  or  by  a  statement  of 
the  bean's  maximum  diameter  in  niilU- 
meters  and  inches  whenever  size  is  in- 
dicated. The  comment  suggested  tliat  be- 
cause of  the  coimtless  variations  in 
shapes  and  because  the  standard  pro- 
vides for  the  use  of  both  round  and  flat 
beans,  an  exact  graphic  representation 
would  be  impossible.  It  further  suggested 
that  it  would  be  difficult  to  enforce  this 
provision  since  a  method  of  measuring 
diameter  was  not  proposed.  The  com- 
ment included  a  recommendation  that 
the  exact  graphic  representation  require- 
ment be  made  optional  and  that  the 
standard  allow  for  the  use  of  the  sieve 
size  number  or  equivalent  description  as 
"small",  "medium",  "large",  and  "extra 
large". 

Anotlier  comment  proposed  that  the 
regulation  include  a  provision  specifying 
that  the  diameter  of  a  wliole,  cut.  or 
short-cut  bean  be  determhied  by  measur- 
ing the  thickest  portion  of  the  pod  at  the 
shorter  diameter  of  the  bean  perpen- 
dicular to  the  long  axis. 

The  Commissioner  is  of  the  opinion 
that  since  processors  of  green  beans  and 
wax  beans  have  tiie  option  of  using  either 
a  grraphic  representation  or  a  statement 
on  the  label  to  indicate  maximum  diam- 
eter of  the  bean.'^,  the  requirement  as 
proposed  Is  rca.^onable  However,  he  rec- 
ogmizes  that  adoption  of  a  method  of 
mea.^uring  the  diamet-er  of  "Dean  pods 
would  clarify  the  requirement  snd  estab- 
lish a  uniform  method  of  measurement 
Therefore,  he  has  adopted  in  5  51.10fd> 
(4)  the  suggested  method  of  measuring 
the  diameter  of  a  bean  pod. 


9.  One  comment  stated  that  in  the 
proposed  5  51.11(a)(4)  the  limit  for 
permitted  blemished  units  is  expressed 
in  percent  by  weight,  whereas  in  pro- 
posed §  51, 11(b)  (3)  (1)  the  procedure  for 
determining  the  percentage  of  blemished 
units  In  the  container  Is  based  on  a  nu- 
merical count. 

For  consistency,  the  Commissioner  has 
revised  §  51.11(b)  (3)  (i)  to  require  that 
the  percentage  of  blemished  units  in  a 
container  be  determined  on  the  basis  of 
weight, 

10.  Two  comments  opposed  the  maxi- 
mum tolerance  proposed  for  extraneous 
matter  set  forth  in  5  51.11(a)(6),  The 
paragraph  states  that  the  combined 
number  of  leaves,  detached  stems,  and 
other  extraneous  vegetable  material  shall 
not  average  more  than  3  pieces  per  340 
grams  (g)  (12  oz)  drained  beans.  It  was 
stated  that  under  this  provision  "4  tiny 
pieces  of  harmless  vegetable  material— 
possibly  totaling  only  a  small  fraction 
of  a  gram  in  weight — could  render  a  can 
or  lot  substandard"  while  on  the  other 
hand,  "it  would  be  theoretically  possible 
to  have  a  very  substantial  part  of  a  bean 
plant  in  the  can,  and  if  it  were  not  broken 
up  into  more  than  3  pieces,  the  sample 
would  not  be  considered  substandard. ' 
These  comments  suggested  that  FDA 
continue  to  use  the  present  tolerance  of 
not  over  0,6  ounce  (17  g)  per  60  ounces 
(1701  g)  of  drained  weight. 

The  Commissioner  is  unable  to  con- 
clude on  the  basis  of  the  information  sub- 
mitted that  the  Codex  requirement 
should  not  be  adopted.  The  Commissioner 
points  out  that  the  allowance  for  ex- 
traneous matter  is  based  on  a  lot  aver- 
age of  3  pieces  per  12  ounces  of  drained 
beans.  (See  21  CFR  51,11(0.)  Hence, 
it  is  possible  for  several  cans  in  the  lot  to 
contain  4  or  more  pieces  of  extraneous 
material  as  long  as  the  average  number 
for  the  lot  is  not  more  than  3  pieces. 
He  further  points  out  that  the  provision 
is  consistent  with  that  set  forth  in  the 
Codex  Standard.  Therefore,  he  is  of  the 
opinion  that  the  requirement  is  reason- 
able and  he  concludes  that  the  allowance 
for  pieces  of  extraneous  material  as  pro- 
posed shall  be  retained, 

11.  A  comment  from  the  USDA  sug- 
gested that  the  word  "approximately" 
precede  the  17  to  20  degree  angle  of  in- 
clination for  the  sieve  in  the  procedure 
for  determining  drained  weight  that  was 
included  as  part  of  the  quality  standard 
for  canned  green  beans  and  wax  beans. 

The  Commissioner  does  not  Eigree  with 
this  comment.  'Within  the  range  proposed 
there  is  sufficient  flexibility  to  provide 
for  some  variation  without  significantly 
affecting  the  determination  of  drained 
weight  values. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  401,  701 
(e»,  52  Stat.  1046,  a.'^  amended,  70  Stat, 
919  .21  use.  341.  371(e)))  and  under 
authority  delegated  to  the  Commissioner 
•  21  CFR  2.120 1  :  It  is  ordered,  That  Part 
51  of  Title  21  of  the  Code  of  Federal  Reg- 
ulations be  amended  as  follows: 

1.  By  revising  5  51.10  to  read  as 
follows: 


§  31.10  Canned  preen  beans  and  canned 
Max  beans:  identity;  label  statomenl 
of  optional  ingrcdirnts. 

(a)  Definition.  Carmed  green  beans 
and  canned  wax  beans  are  the  foods 
prepared  from  succiUent  pods  of  fresh 
green  bean  or  wax  bean  plants  conform- 
ing to  the  characteristics  of  Phaseolus 
vulgaris  L.  and  Phaseolus  cocctneus  L. 
The  optional  color  and  varietal  types 
and  styles  of  the  bean  ingredient  are 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. The  product  is  packed  with  water 
or  other  suitable  aqueous  liquid  medium 
to  which  may  be  added  one  or  more  of 
the  other  optional  ingredients  set  forth 
in  paragraph  (c)  of  this  section.  Such 
food  is  so  processed  by  heat,  in  an  ap- 
propriate manner  before  or  after  being 
sealed  In  a  container,  as  to  prevent 
spoilage. 

(b)  Optional  color  and  varietal  types 
and  styles  of  pack.  The  optional  color 
and  varietal  types  and  styles  of  the  bean 
ingredient  referred  to  in  paragraph  (a) 
of  this  section  are : 

<1)  Optional  color  types.  The  beans 
shall  be  one  of  the  following  distinct 
color  types:  d)  Green;  or  (ID  'Wax. 

(2)  Optional  varietal  types — (i) 
Round.  Beans  having  a  width  not  greater 
than  I'i  times  the  thickness  of  the  bean; 
or 

(ID  Flat.  Beans  having  a  width  greater 
than  1  '2  times  the  thickness  of  the  bean. 
(3)   Optional  styles  of  pcu:k — (i)  Whole 
Whole  pods  of  any  length. 

(ii)  Shoestring  or  sliced  lengthwise  or 
French  style.  Pods  sliced  lengthwise  or 
at  an  angle  of  less  than  45°  to  the  longi- 
tudinal axis. 

(ill)  Cuts.  Transversely  cut  pods  not 
less  than  19  mm  (0.75  ln>  long  as  meas- 
ured along  the  longitudinal  axis,  which 
may  contain  the  shorter  end  pieces  that 
result  from  cutting  such  pods. 

(iv)  Short  cuts.  Pieces  of  pods  cut 
transversely  of  which  75  percent,  by 
coimt,  or  more  are  less  than  19  mm  (0.75 
In)  in  length  and  not  more  than  1  per- 
cent by'  coimt  are  more  than  32  mm 
(IV4  in)   in  length. 

(v)  Diagonal  cuts.  Pods  cut  in  lengths 
as  specified  in  paragraph  (b)  (3)  (111)  of 
this  section,  except  the  pods  are  cut  at 
an  angle  approximately  45°  to  the  longi- 
tudinal axis. 

(vl)  Diagonal  short  cuts.  Pods  cut  in 
lengths  as  specified  in  paragraph  (b)  (3) 
(Iv)  of  this  section,  except  the  pods  are 
cut  at  an  angle  approximated'  45"  to  the 
longitudinal  axis. 

(vll)  Mixture.  Any  mixture  of  two  or 
more  of  the  styles  specified  In  paragraph 
(b)(3)  (1)  to  (vl),  inclusive,  of  this 
section. 

(c)  Optional  ingredients.  In  addition 
to  the  optional  packing  media  listed  In 
paragraph  (a)  of  this  section  and  the 
optional  types  and  styles  of  bean*  in- 
gredient listed  in  paragraph  (b)  of  this 
section,  the  following  safe  and  suitable 
optional  ingredients  may  be  used: 

(1)  Salt 

(2)  Monosodium  glutamate. 

( 3 )  Disodium  Inoslnate. 

(4)  Disodium  guanylate. 

(5)  Hydrolyzed  vegetable  protein. 
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portion  of  the  pod  at  the  shorter  di- 
ameter of  the  bean  perpendicular  to  the 
longitudinal  axis. 

'e)  Ingredient  statement.  Tlie  name 
of  each  optional  ingredient  used  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  1  of  this 
chapter. 

2.  By  revising  §51.11  to  read  as  fol- 
lows : 

§  jl.ll       Canm-d  grroii  l»<an*  and  t\nnnr«l 
■wax    hoan«;   qualit>  :   labol   Malrnient 

of  -iih^laiuiurd  qiialit>. 

The  standard  of  quality  for  canned 
beans  is  as  follows : 

•  a)  When  tested  by  the  method  i^re- 
scribed  in  paragraph  ib>  of  this  section: 
'D  In  the  case  of  cut  beans  and  di- 
agonal cut  beans  under  §51.10<bi<3» 
•  iii)  and  liv)  and  mixtures  of  two  or 
more  optional  forms  under  5  51.10' b^  '3) 
(vii),  not  more  than  60  units  per  340  g 
(12  ozi  drained  weight  are  less  than  13 
mm  10.50  in)  long:  Provided,  That 
where  the  number  of  units  per  340  g  <  12 
oz)  di"ained  weight  exceeds  240.  not 
more  than  25  percent  by  count  of  the 
total  units  are  less  thnn  13  mm  <0.50 
in  I  long. 

'2)  Not  more  than  5  percent  by  weight 
of  the  units  may  possess  strings  that 
will  support  the  weight  of  250  g  <8.8  oz) 
for  5  seconds  or  longer. 

1 3)  The  deseeded  pods  contain  not 
more  than  0.15  percent  by  weight  of 
fibrous  material. 

'4)  There  are  not  more  than  10  per- 
cent by  weight  of  blemi.shed  units  of 
which  amount  not  more  than  one-half 
may  be  materially  damaged  by  insect 
or  pathological  injury.  A  unit  is  con- 
sidered blemished  when  the  aggi-egate 
blemished  area  exceeds  the  area  of  a 
circle  3  mm  <  \a  im  in  diameter.  Mate- 
rially damaged  means  that  the  unit  is 
damaged  to  the  extent  that  the  appear- 
ance or  eating  quality  of  the  unit  is  seri- 
ously affected. 

i5»  There  are  not  more  than  8  un- 
stemmed  units  peer  340  g  <  12  oz)  drained 
weight. 

16)  The  combined  number  of  leaves, 
detached  stems,  and  other  extraneous 
vegetable  matter  shall  not  average  more 
than  3  pieces  per  340  g  '12  oz'  drained 
beans. 

(b)  Canned  beans  shall  be  tested  by  the 
following  method  to  determine  whether 
they  meet  the  requirements  of  paragraph 
(a)  of  this  section: 

fl)  Distribute  the  contents  of  the  con- 
tainer over  the  meshes  of  a  U.S.  No.  8 
circular  sieve  with  openings  of  2.36  mm 
(0.0937  ln>  which  has  been  previously 
weighed.  The  diameter  of  the  sieve  is 
20.3  cm  '8  in)  if  the  quantity  of  the  c<hi- 
tents  of  the  container  is  less  than  1.36 
kg  (3  lb)  and  30.5  cm  <12  in)  if  such 
quantity  is  1.36  kg  <3  lb'  or  more.  The 
bottom  of  the  sieve  is  woven-wire  cloth 
which  complies  with  the  sijeciflcatlons 
for  such  cloth  set  forth  in  the  "Defini- 
tions of  Terms  and  Explanatory  Notes," 
p.  xviii.  of  the  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official   An- 


I 


alytical  Chemists,"  12th  Edition,  1975 
Without  shifting  the  material  on  the 
sieve,  incline  the  sieve  17  to  20  degi-ees 
to  facilitate  drainage.  Two  minutes  from 
the  time  drainage  begins,  weigh  the  sieve 
and  the  drained  material.  Record  in 
grams  the  weight  so  found,  less  the 
weight  of  the  sieve,  as  the  drained  weight. 
<2)  Pour  the  drained  material  from 
the  sieve  into  a  flat  tray  and  spread  it  in 
a  layer  of  fairly  uniform  thickness.  Count 
the  total  number  for  units.  For  thepin- 
pose  of  this  coimt — loose  seeds,  pieces  of 
seed,  loose  stems,  and  extraneous  mate- 
rial are  not  to  be  Included.  Divide  the 
number  of  imits  by  the  drained  weight 
recorded  in  paragraph  ( b)  <  1 1  of  this  sec- 
tion and  multiply  by  340  to  obtain  the 
number  of  units  per  340  g  ( 12  oz)  drained 
weight. 

<3»  Examine  the  drained  material  in 
the  tray,  weigh  and  record  weight  of 
blemished  units,  count  and  record  the 
number  of  unstemmed  units ;  and.  In  ca.se 
the  material  consists  of  the  optional  in- 
gredient specified  In  §  Sl.lOtb)  <3"iii ' . 
lb'  <3i  iiv>,  or  <b>  i3)  (vi),  count  and  rec- 
ord the  number  of  units  which  are  les^ 
than  13  mm.  (0.50  In.)  long.  If  the  num- 
ber of  units  per  340  g  (12  oz.t  Is  240  01 
less,  divide  the  number  of  units  whi-^h 
are  less  than  13  mm  (0.50  in.>  by  Uie 
drained  weight  recorded  in  paragraph 
(b)'l»  of  this  section  and  multiply  by 
340  to  obtain  the  number  of  such  unii< 
per  340  g  '12  oz.)  drained  weight.  If  Uic 
number  of  units  per  340  g  (12  oz.i  ex- 
ceeds 240.  divide  the  number  of  units  les,s 
than  13  mm  (0.50  in.)  long  by  the  total 
number  of  units  and  multiply  by  100  m 
determine  the  percentage  by  count  of 
the  total  units  which  are  less  than  1.? 
mm  '0.50  in.)  long. 

'i)  Divide  the  weight  of  blemished 
units  by  the  drained  weight  recorded  in 
paragraph  (b)(1)  of  this  section  and 
multiply  by  100  to  obtain  the  percentage 
by  weight  of  blemished  units  in  the 
container. 

'ii""  Divide  the  number  of  unstemmed 
units  by  the  drained  weight  recorded  in 
paragraph  (b)  (1)  of  this  paragraph  and 
multiply  by  340  to  obtain  the  number 
of  unstemmed  units  per  340  g  <  12  oz  ■ 
of  drained  weight. 

<4)  Remove  from  the  tray  the  extrane- 
ous vegetable  material,  count,  record 
count,  and  return  to  tray. 

( 5  >  Remove  from  the  tray  one  or  moi  e 
representative  samples  of  99  to  113  g 
(3  V2  to  4  ounces)  covering  each  sample  a« 
taken  to  prevent  evaporation. 

(6)  From  each  representative  sample 
selected  In  paragraph  (b)  (5)  of  this 
paragraph,  discard  any  loose  seed  and 
extraneous  vegetable  material  and  de- 
tach and  discard  any  attached  stems 
Except  with  optional  style  of  Ingredient 
specified  In  {  51.10(b)  (3)  (li)  'pods  .'sliced 
lengthwise) ,  trim  off,  as  far  as  the  end 
of  the  space  formerly  occupied  b>    tie 


'  Copies  may  be  obtained  from  .\.*  latlon 
of  Official  Analytical  Chendste,  P.O  Box  640. 
Benjamin  Franklin  Station,  Washington  DC 
20044. 
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seed,  any  portion  of  pods  from  which 
the  seed  has  become  separated.  Remove 
and  discard  any  portions  of  seed  from 
the  trimmings  and  reserve  the  trimmings 
for  paragraph  <b)  (8)  of  this  section. 
Weigh  and  record  the  weight  of  the 
trimmed  pods.  Deseed  the  trimmed  pods 
and  reserve  the  deseeded  pods  for  para- 
graph (b)(8>  of  this  section.  Remove 
strings  from  the  pods  during  the  deseed- 
ing operation.  Reserve  these  strings  for 
testing  as  prescribed  in  paragraph  (b) 
(71  of  this  section.  In  the  case  of  pods 
sliced  lengthwise,  remove  seed  and 
pieces  of  seed  and  reserve  the  deseeded 
pods  for  use  as  prescribed  in  paragraph 
(b)  (8)  of  this  section. 

(7t  If  strings  have  been  removed  for 
testing,  as  prescribed  in  paragraph  (b) 
(6)  of  this  cectlon,  test  them  as  follows; 

Fasten  clamp,  weighted  to  250  g  (8.8  oz.), 
to  one  end  of  the  string,  gra.sp  the  other 
end  with  the  fingers  (a  cloth  may  be  used 
to  aid  In  holding  the  string),  and  Uft  gently. 
Count  the  string  as  tough  If  It  supports  the 
250  g  (8.8  oz.)  weight  for  at  least  5  seconds. 
If  the  string  breaks  before  6  seconds,  test 
such  parts  Into  which  it  breaks  as  are  13  mm 
('i  In.)  or  more  In  length;  and  If  any  such 
part  of  the  string  supports  the  250  g  (8.8  oz.) 
weight  for  at  least  5  seconds,  count  the  string 
as  tough.  Divide  the  number  of  tough 
strings  by  the  weight  of  the  sample  recorded 
in  subparagraph  (6)  of  this  paragraph  and 
multiply  by  340  to  obtain  the  number  of 
tough  strings  per  340  g  (12  oz.)  drained 
weight. 

(8)  Combine  the  deseeded  pods  with 
the  trimmings  reserved  in  paragraph 
(b»  (6)  of  this  section,  and,  if  strings  were 
tested  as  prescribed  in  paragraph  <b)  (7) 
of  this  section,  add  such  strings  broken 
or  unbroken.  Weigh  and  record  weight  of 
combined  material.  Tran.'^fer  to  the  metal 
cup  of  a  malted-milk  stirrer  and  mash 
with  a  pestle.  Wash  material  adhering  to 
the  pestle  back  Into  cup  with  200  cc.  of 
boiling  water.  Bring  mixture  nearly  to 
a  boil,  add  25  cc.  of  50  percent  (by 
weight)  sodium  hydroxide  solution  and 
bring  to  a  boil.  (If  foaming  is  excessive, 
1  cc.  of  capryl  alcohol  may  be  added.) 
Boil  for  5  minutes,  then  stir  for  5  min- 
utes with  a  malted-milk  stirrer  capable 
of  a  no-load  speed  of  at  least  7.200  rpm. 
Use  a  rotor  with  two  scalloped  buttons 
shaped  as  shown  in  Exhibit  1  as  follows: 

Exhibit  1 


I' 


TWO   BUTTON 
ROTOR 


fc   ■    j     ■"    w 


SCALLOPED 

BUTTONS 

Tiansfer  the  material  from  the  cup  to  a 
previously  weighed  30-mesh  monel  metal 


screen  having  a  diameter  of  about  9-10 
cm  (3  Va  to  4  in.)  and  side  walls  about  2.5 
cm  (1  in.)  high,  and  wash  fiber  on  the 
screen  with  a  stream  of  water  using  a 
pressure  not  exceeding  a  head  (vertical 
distance  between  upper  level  of  water 
and  outlet  of  glass  tube)  of  152  cm  (60 
In.),  delivered  through  a  glass  tube  7.6 
cm  (3  in.)  long  and  3  mm  (  Ve  in.)  Inside 
diameter  inserted  into  a  rubber  tube  of  6 
mm  (y4  In.)  inside  diameter.  Wash  the 
pulpy  portion  of  tlie  material  through 
the  screen  and  continue  washing  until 
the  remaining  fibrous  material,  moist- 
ened with  phenolphthalein  solution, 
does  not  show  any  red  color  after  stand- 
ing 5  minutes.  Again  wash  to  remove 
phenolphthalein.  Dry  the  screen  con- 
taining the  fibrous  material  for  2  hours 
at  100 °C.,  cool,  weigh,  and  deduct  weight 
of  screen.  Divide  the  weight  of  fibrous 
material  by  the  weight  of  combined  de- 
seeded pods,  trimmings,  and  strings  and 
multiply  by  100  to  obtain  the  percentage 
of  fibrous  material. 

(.9)  If  the  drained  weight  recorded  in 
paragraph  (b)  (1)  of  this  section  was  less 
than  340  g  (12  oz.),  open  and  examine 
separately  for  extraneous  material,  as  di- 
rected in  paragraph  (b)  (4)  of  this  sec- 
tion, additional  containers  until  a  total 
of  not  less  than  340  g  ( 12  oz.)  of  drained 
material  is  obtained.  To  determine  the 
number  of  pieces  of  extraneous  vege- 
table material  per  340  g  (12  oz.)  of 
drained  weight,  total  the  number  of 
pieces  of  extraneous  vegetable  material 
foimd  in  all  containers  opened,  divide 
this  sum  by  the  sum  of  the  drained 
weights  In  these  containers  and  multiply 
by  340. 

(c)  Sampling  and  acceptance  pro- 
cedure ;  A  lot  is  to  be  considered  accept- 
able when  the  number  of  "defectives** 
does  not  exceed  the  acceptance  number 
In  the  sampling  plans  given  in  paragraph 
(c)(2)  of  this  section,  except  extrane- 
ous plant  material,  which  is  based  on  an 
average  of  all  the  containers  examined. 

(1)  Definitions  of  terms  to  be  used  in 
the  samplmg  plans  in  paragraph  (c)  (2) 
of  this  section  are  as  follows; 

(1)  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a 
single  miit  of  trade. 

(ID  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size  (n).  The  total  num- 
ber of  sample  units  drawn  for  examina- 
tion from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en- 
tire contents  of  a  container,  a  portion 
of  the  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  is  suflBcient  for  the  ex- 
amination or  testing  as  a  single  unit. 

(V)  Defective.  Any  sample  imit  sliall  be 
legarded  as  defective  when  any  of  the 
defects  or  conditions  specified  in  the 
standard  of  quality  under  paragraph  (a) 
of  this  section  are  present  in  excess  of  the 
stated  tolerances. 

(vi)  Acceptance  number  (c) .  The  max- 
imum number  of  defective  sample  units 
permitted  in  the  sample  In  order  to  con- 
sider the  lot  as  meeting  the  specified 
requirements. 


(vii)  Acceptable  quality  level  (AQL) . 
The  maximum  percent  of  defective  sam- 
ple units  permitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 

(2)  Sampling  plans  and  acceptance 
procedure : 

ArcKPTABtE   QUAllTT  LETEL  6.8 


Lot  site  (primary  con- 
tainers): 


Size  of  container 


Net  weight  pqual  to  or  less  than 
1  k«  (2.2  lb) 


n                        ( 

4.800  or  Ifss 

» 

O 

4,801  to  24.000 

21 

s 

24.001  to  48,000 

29 

•» 

48,001  to  84.000 

4S 

6 

S4,001  to  144,000 - 

84 

U 

144,001  to  240.000 

126 

13 

Over  240,000          

200 

19 

Net  wd^ht  greater  than  1  kg 
(2.2  lb)  but  not  more  than  4.5 
kg  (10  lb) 


2.400  or  Irs-s. 

2.401  to  1.5.000 

l.S.OOl  to  24,000 

24,1101  to  42.000 

42,001  to  72,000 

72,001  to  120,000... 
Orerl20.tXX>    

18                           3 
21                             S 
20                           4 

48                             6 

M                    a 

128                            18 
200                           19 

Net  weight  greater  than  4.5  kg 
(10  lb) 

eoOor  111.-*.. 

601  to  2,000 

2,001  to  7,200 

n                       c 

18                            2 
21                             » 
29                             4 

7.201  to  15.000 

l.'i.nOl  to  24,000 

24,001  to  42,000 

Over  42,000 

48                             C 

s-l                            9 

12H                            13 

200                            19 

n  =Numlipr  of  primary  containers  in  sample. 
c= Acceptance  number. 

(d)  If  the  quality  of  the  canned  green 
beans  or  canned  wax  beans  falls  below 
the  standard  of  quality  prescribed  by 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard quality  specified  in  S  10.7(a)  of 
this  chapter,  in  the  manner  and  form 
therein  specified ;  but  in  lieu  of  the  words 
prescribed  for  the  second  line  Inside  the 
rectangle  the  following  words  may  be 
used,  when  the  quaUty  of  canned  green 
beans  or  canned  wax  beans  falls  below 
the  standard  in  one  only  of  the  follow  ing 
respects: 

(1)  "Excessive  Number  Very  Short 
Pieces,"  if  the  canned  green  beans  or 
canned  wax  beans  fall  to  meet  the  re- 
quirements of  paragraph  (a)  (1)  of  this 
section. 

(2)  "Excessive  Number  Blemished 
Units",  M  they  fail  to  meet  the  require- 
ments of  paragraph  (a)(4)  of  this 
section. 

(3)  'Excessive  Number  Unstemmed 
Units",  if  they  fall  to  meet  the  require- 
ments of  paragraph  (a)(5)  of  this 
section. 

(4>  "Excessive  F-oreign  Material",  if 
they  fail  to  meet  the  requirements  of 
paragraph  (a)  (6>  of  this  section. 

§31.13      [Revoked] 

3.  By  revokiiig  J  51.15. 
§51.16      [Rwoked] 

4.  By  revoking  S  51.16. 

Any  person  who  will  be  swiversely  af- 
fected by  the  foregoing  regulation  may  at 
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§  121.2506  be  amended  in  paragraph  <a> 
(2)  (ii)  to  provide  for  the  use  of  "starch 
Irradiated  to  produce  free  radicals  for 
subsequent  graft  polymerization  with 
acrylamide  and  [2-imethacryloyloxy^ 
ethyl Itrimethylammonium  methyl  sul- 
fate" in  the  manufacture  of  paper  and 
paperboard  intended  to  contact  aqueous 
and  fatty  foods,  when  used  at  a  level  not 
to  exceed  0.25  percent  by  weight  of  the 
finished  dry  paper  and  paperboard  fi- 
bers. The  additive  is  currently  restricted 
to  use  In  paper  and  paperboard  hitended 
to  contact  only  dry  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  121.2506  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.1201,  §  121.2506<a) 
2'  (ii)  Is  amended  by  revising  the 
Limitations"  column  therein  to  read  as 
follows: 

§  1  21 .2 '06      In(lii>ilriiil  Man-li-modifiod. 


(2) 
(il) 


formation  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  do*  kd 
number  found  In  brackets  in  the  headiiig 
of  this  regulation.  Received  objectimis 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be- 
come effective  April  19, 1976. 


(Sec.    409(c)(1),    73    Stat.    1786 
348(c)(1)).) 

Dated:  Aprlll2, 1976. 


1 1st  of  reactant«: 


Limitatiofii 


tion  by  reference  ap- 

1976  by  the  Dhector 

the  Federal  Register. 

material  is  on  file  with  the 

of  the  Federal  Reg- 
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bv  pubUcation  in  the 
of  May  14,  1975  (40 
petition  'F.\P  5B3093) 
General  Mills  Chemi- 
East  Hennepin  Ave., 
55413,  proposing  that 


ER 
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•   •   •  For  use  only : 

1.  Aa  a  retention  eu6  and  dry 

strength  agent  employed 
before  the  sheet-forming 
operation  In  the  manu- 
facture of  paper  and  pa- 
perboard Intended  to 
contact  only  dry  food  of 
the  type  identified  In 
i  121.2626(c),  table  1 
under  type  vm,  and  used 
at  a  level  not  to  exceed 
0.40  percent  by  weight  of 
the  finished  dry  paper 
and  paperboard  fibers. 

2.  As  a  retention  aid  and  dry 

strength  agent  employed 
before  the  sheet-forming 
operation  In  the  manu- 
facture of  paper  and 
paperboard  Intended  to 
contact  food,  and  used 
at  a  level  not  to  exceed 
0.25  percent  by  weight  of 
the  finished  dry  paper 
and  paperboard  fiber.s. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  19,  1976, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20852,  wTit- 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation. 
specify  with  particularity  the  provisions 
of  the  regiolation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shaU  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufBclent  to  justify  the  relief 
sought,  and  shall  include  a  detaUed  de- 
scription and  analysis  of  the  factual  in- 


(21    V  ?  c. 


Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance 
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CHAPTER  il-  DRUG  ENFORCEMENT  AD 
MINISTRATION.  DEPARTMENT  OF  JUS 
TICE 

SCHEDULE    III   THROUGH   V 
CONTROLLED   SUDSTANCES 

Storage  and  Security  Final  Order 

On  March  20,  1975,  the  Administrator 
of  the  Drug  Eiiforcement  Administra- 
tion Issued  a  notice  of  propo.<;ed  rule- 
making to  requi.'-e  that  non-pnictitioner 
registrants  store  Schedule  III  through  V 
controlled  ."jubsumces  in  a  caged  area, 
and  further,  that  excepted  compounds 
be  removed  from  the  application  of  reg- 
istration and  security  requirements.  (40 
FR  14089,  March  28.  1975.  as  amended 
at  40  FR  16082.  April  9.  1975  ■ . 

In  response  to  this  notice,  a  total  of 
twenty-two  comments  were  received 

The  bulk  of  these  comments  addre.s.sed 
that  part  of  the  proposal  seeking  to 
amend  21  CFR  1301.72<bi  which  .set  out 
in  the  proposal  a  "Note"  requiring  tliat 
secure  storage  areas  shall  contain  only 
Schedule  m  through  V  controlled  sub- 
stances, to  the  exclusion  of  all  other 
drugs,  material,  and  controlled  sub- 
stances in  other  schedules.  Nineteen  com- 
ments listed  objections  to  this  part  of  the 
proposal,  generally  for  the  following  rea- 
sons : 

1.  Non-controlled  drugs  and  other  ma- 
terials of  high  Intrinsic  value  should  be 
pei-mltted  to  share  the  security  provided 
for  Schedule  III  through  V  controlled 
substances. 

2.  The  cost  incurred  by  duphcating 
such  security  for  non-controlled  drugs 
and  other  materials  is  unnecessary  and 
unwarranted. 

3.  By  restricting  the  proposed  stors'^ie 
areas  to  Schedule  ni  through  V  con- 
trolled substances  alone,  the  proposal 
eliminates  the  possibOlty  of  their  stor- 
age with  Schedule  I  and  II  controlled 
substances,  the  storage  requirements  for 
which  are  more  stringent  than  those  re- 
quired for  Schedule  in  through  V  con- 
trolled substances.  This  leads  to  the  m- 
congruous  result  of  requiring  limited  se- 
curity where  more  stringent  security  may 
be  obtained. 
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Some  comments  proposed  deleting  the 
'Note"  in  proposed  Section  1301.72(b>. 
Other  comments  proposed  amending  the 
"Note"  to  permit  storage  of  Schedule  III 
through  V  controlled  substances  with 
controlled  substances  in  Schedules  I  and 
II.  and  some  comments  further  proposed 
pei-mitting  non-controlled  drugs  and 
other  materials  in  the  Schedule  III 
through  V  storage  area. 

Following  the  "Note"  limiting  secure 
areas  to  the  exclusive  storage  of  Sched- 
ule III  through  V  controlled  substances 
the  proposal  listed  seven  categories  of 
pennissible  secure  storage  areas.  Two 
such  areas  provide  for  a  building,  and  a 
secure  enclosure,  each  meeting  certain 
requirements,  and  these  areas  partic- 
ularized and  reaffirmed  the  caveat  of  the 
above-referenced  "Note"  that  they  were 
solely  for  the  storage  of  Schedule  III 
through  V  controlled  substances.  [21 
CFR  proposed  SS  1301.72(b)  (3),  1301.72 
I  b  H  6  >  ] .  Some  comments  received  pro- 
posed to  eliminate  this  exclusive  storage 
restriction  from  the  above-referenced 
subsections  of  the  DEA  proposal. 

In  the  final  order  issued  today.  DE.A. 
has  amended  its  original  proposal  by  per- 
mitting the  storage  of  Schedule  III 
through  V  controlled  substances  with, 
and  under  security  measures  required  for, 
controlled  substances  in  Schedule  I  and 
II. 

In  proposed  Section  1301.72(b),  DEA 
w  ould  require  buildings  and  cages  to  have 
an  alarm  system  of  certain  capabilities 
(21  CFR  proposed  §§  1301.72  <b)  (3)  (1), 
(4>(v' I  and  lockin  gdevices  which  re- 
sist picking,  drilling  and  hard  blows  (21 
CFR  proposed  S§  1301.72 (b>(3)  (11)  (a), 
( 4  >  ( iv » *  a '  > .  Some  comments  received 
objected  to  the  vagueness  of  the  above- 
referenced  provisions  of  the  proposal  in 
failing  to  provide  definitive  standards 
which  could  serve  to  guide  industry  in  its 
attempt  to  install  locking  devices  and 
alarm  systems  in  compliance  with  the 
proposed  reglations,  and  suggested  that 
the  proposed  regulation  refer  to  Under- 
writers" Laboratories  as  such  reference. 
With  respect  to  this  objection  and  sug- 
gestion, DEA  now  recognizes  that  it  is 
difficult  to  determine  definitive  standards 
and,  with  a  view  to  eliminating  the 
vagueness  objected  to  above,  has 
amended  the  proposal  as  set  out  in  the 
regulation  which  hereinafter  appears. 

Some  comments  received  with  respect 
to  Section  1301.72(b)  (4)  dv)  of  the  pro- 
posal regarding  locking  devices  ques- 
tioned the  wisdom  of  DEA  in  requiring 
locking  devices  of  substantial  deter- 
rence, albeit  of  vague  standards,  while 
at  the  same  time  requiring  cage  material 
vvliich  would  be  easily  susceptible  to 
entry  wtih  boltcutters. 

Some  comments  received  with  respect 
to  Section  1301.72(b)  (4>  (v)  of  the  pro- 
posal regarding  alarm  systems  objected 
that  the  proposal  requiring  an  alarm  sys- 
tem which  transmits  signals  upon  "*  •  • 
any  type  of  unauthorized  entry  •  •  •" 
is  so  vague  as  to  be  incapable  of  com- 
pliance. These  comments  further  re- 
marked that  the  proposed  reqiurement  of 
an  alarm  system  transmitting  signals 
upon  imautliorized  entry  "•    •    •    into 


either  the  building  or  storage  area  con- 
taining Schedule  III  through  V  sub- 
stances •  •  '"is  vague  because  it  infers 
two  alarms  are  reqiured.  both  for  the 
building  and  for  the  storage  area,  and 
suggested  that  the  proposal  be  reworded 
to  indicate  the  actual  number  of  alarm 
systems  required. 

One  comment  challenged  DEA  to  rec- 
oncile justifying  alanns  and  locking  de- 
vices of  such  an  extreme  when  the 
preamble  language  to  the  proposed  regu- 
lation stated  that  the  object  of  DEAs 
proposal  was  to  "provide  barriers  to 
unauthorized  persons  during  business 
hours."  40  FR  14089.  March  28.  1975. 

Several  comments  were  received  ob- 
jecting to  that  part  of  the  proposal  deal- 
ing with  the  cage  materials  and  its  con- 
struction. Most  objected  to  the  require- 
ment of  steel  posts  of  a  least  1'2"  in 
diameter,  arguing  that  posts  of  such  di- 
mensions are  generally  unavailable,  and 
suggested  that  standard  size  posts  of  1" 
would  be  equally  suitable.  These  com- 
ments further  argued  that  post  dimen- 
sions in  any  event  would  not  increase 
cage  security  effectiveness,  smce  unau- 
thorized enti-y  would  be  made  through 
cuts  in  the  cage  walls  rather  than  by  re- 
moving or  cutting  the  steel  posts.  These 
comments  additionally  argued  that  the 
proposed  requirement  of  having  the  posts 
set  in  concrete  is  excessive  without  add- 
ing effectiveness,  and  equal  immobility 
could  be  achieved  by  permitting  posts  to 
be  secured  by  flanges,  lag  bolts,  or  bolts 
pinned  or  brazed,  in  lieu  of  being  set 
in  concrete.  Some  comments  objected 
that  the  proposal,  in  requiring  posts  "set 
in  concrete  whenever  possible  (depending 
on  facility  construction »  •  *  * "  is  vague. 
Other  comments  objected  that  all  the 
proposed  requirements  for  cage  construc- 
tion are  obviously  to  deter  burglary,  and 
thus  go  beyond  the  stated  purpose  of  the 
preamble  to  the  proposal  which  is  to  pro- 
vide a  barrier  to  unauthorized  persons 
during  business  hours. 

In  light  of  these  comments,  the  orig- 
inal DEA  proposal  has  been  revLsed  to 
the  extent  that  the  order  issued  today 
permits  the  use  of  1"  posts,  secured  by 
lag  bolts,  or  bolts  which  are  pinned  or 
brazed  as  an  alternative  to  securing  the 
posts  in  concrete. 

One  comment  received  suggested  that 
the  DEA  proposal  be  clarified  to  provide 
that  the  openings  in  cage  mesh  construc- 
tion be  2' 2"  "across  the  square". 

Several  comments  were  received  in  re- 
sponse to  the  DEA  proposal  requiring 
that  doors  to  the  building  or  cage  be  self- 
closing  and  self-locking. 

These  comments  suggested  generally 
that  normal  business  operations  require 
frequent  and  sometimes  continuous  en- 
try and  exit  from  the  cage,  often  via 
fork-lift,  and  therefore,  practicalities 
preclude  the  proposed  self-closing  and 
self -locking  features.  They  suggest  that 
durmg  business  hours,  the  closing  of  the 
door  be  accomplished  manually. 

These  comments  further  objected  that, 
as  drafted,  1301.72ibU4)  (iv>  addres-ses 
itself  only  to  hinged  doors,  and  thus  in- 
fers that  only  this  type  door  is  permitted. 
The  comments  again  cite  industry's  use 


of  fork-lifts  as  prohibiting  the  use  of 
hinged  doors  for  cages,  and  suggest  slid- 
ing doors  be  ased  in  lieu  thereof.  Tlie 
final  order  issued  today  Incorporates 
these  suggestions. 

Comments  were  received  with  respect 
to  permitting  as  a  secure  storage  area  a 
substantial  enclosure  of  masonry  as  se- 
cure as  a  caged  area.  These  comments 
suggested,  in  general,  that  construction 
should  be  of  lesser  concern  if  the  alarm 
system  is  the  true  intended  measure  en- 
visioned to  provide  security,  and  that  en- 
closures previously  approved  by  DEA  (or 
BNDD)  should  suffice  for  purposes  of 
compliance  with  the  regulation  presently 
proposed. 

Comments  were  received  in  response  to 
the  DEA  proposal  permitting  as  a  secure 
storage  area  a  building  previously  in- 
spected and  approved  by  DEA  (or 
BNDD  I ,  and  providing  protection  equiv- 
alent to  current  standards.  These  com- 
ments objected  that  the  phrase  "current 
standards"  offers  no  guidance  towards 
compliance  with  the  proposed  regula- 
tion, and  the  proposal  fails  to  specify  as 
its  object  the  type  of  deterrence  it  seeks 
to  prevent.  One  comment  objected  that 
in  requiring  buildings  to  meet  "current 
standards",  DEA  is  takii;g  away  ihe  rec- 
ognition and  acceptance  it  presumes  to 
extend  to  existing  buildings  it  has  pre- 
viously inspected  and  approved. 

In  respect  to  these  comments,  the  ori- 
ginal proposal  has  been  amended  by  de- 
leting the  phrase  "current  standards" 
from  the  regulation  issued  today,  so  as 
to  eliminate  vagueness.  However.  DEA 
has  not  departed  from  its  original  posi- 
tion, expressed  m  the  notice  of  proposed 
rulemaking  jssued  March  20.  1975,  (40 
FR  14089.  as  amended  at  40  FR  16082, 
April  9,  1975)  that  this  agency  recog- 
nizes the  continued  need  for  security.  In 
the  March  notice,  DEA  recognized  that 
industry  apparently  shares  these  same 
concerns  by  virtue  of  their  voluntary  im- 
plementation of  updated  and  more  effec- 
tive security  measures.  Therefore,  the 
regulation  hereinafter  set  out  requires 
that  an  existing  building,  or  enclosure 
within  a  building,  shall  continue  to  pro- 
vide adequate  security  notwithstanding 
that  it  may  have  been  iixspected  and  ap- 
proved in  the  past. 

Two  comments  were  received  with  re- 
spect to  the  DEA  proposal  permitting  use 
of  other  inspected  secure  storage  areas,  if 
approved  by  the  Administrator.  These 
comments  suggested  that  the  AdminL'-- 
trator  be  permitted  to  approve  alterna- 
tive systems  as  well  as  storage  areas,  and 
that  approval  be  in  lieu  of  the  require- 
ments of  proposal  5  1301.72(b). 

Two  comments  proposed  a  "grand- 
father" provision,  according  compUance 
to  secure  storage  areas  previously  ap- 
proved by  the  Administrator.  Two  com- 
ments requested  that  any  regulations 
ultimately  issued  by  DEA  from  the  pres- 
ent proposal  not  be  made  effective  for 
180  days,  to  permit  time  for  compliance. 

Other  comments  generally  questioned 
the  need  for  such  extensive  security  re- 
quirements and  called  for  proof  by  DEA 
that  such  measures  would  accomplish 
the  result  intended  by  DEA. 
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all  times  when  not  in  use  and  when  In 
use  is  kept  under  direct  observation  of  a 
responsible  employee  or  agent  of  the  reg- 
istrant is  permitted  in  lieu  of  a  self- 
closing,  self-locking  door.  Doors  may  be 
sliding  or  hinged.  Regarding  hinged 
doors,  where  hinges  are  mounted  on  the 
outside,  such  hinges  shall  be  sealed, 
welded  or  otherwise  constructed  to  in- 
hibit removal.  Locking  devices  for  such 
doors  shall  be  either  of  the  multiple- 
position  combination  or  key  lock  type 
and: 

(a)  In  the  case  of  key  locks,  shall  re- 
quire key  control  which  limits  access  to 
a  limited  number  of  employees,  or; 

(b>  In  the  case  of  combination  locks, 
the  combination  shall  be  limited  to  a 
minimum  number  of  employees  and  can 
be  changed  upon  termmation  of  employ- 
ment of  an  employee  having  knowledge 
of  the  combination; 

(4)  A  cage,  located  within  a  building 
on  the  premises,  meeting  the  following 
specifications : 

(i>  Having  walls  constructed  of  not 
less  than  No.  10  gauge  steel  fabric 
mounted  on  steel  posts,  which  posts  are: 

(a)  At  least  one  inch  in  diameter; 

(b)  Set  in  concrete  or  installed  with 
lay  bolts  that  are  pmned  or  brazed,  and 

(c)  Which  are  placed  no  more  than 
ten  feet  apart  with  horizontal  one  and 
one-half  inch  reinforcements  every  sixty 
inches. 

(ii)  Having  a  mesh  construction  with 
openings  of  not  more  than  two  and  one- 
half  inches  across  the  square. 

(ill J  Having  a  ceiling  constructed  of 
the  same  material,  or  in  the  alternative, 
a  cage  shall  be  erected  which  reaches  and 
is  securely  attached  to  the  structural 
ceiling  of  the  building.  A  lighter  gauge 
mesh  may  be  used  for  the  ceilings  of 
large  enclosed  areas  if  walls  are  at  least 
14  feet  in  height, 

(iv)  Is  equipped  wltii  a  door  con- 
structed of  No.  10  gauge  steel  fabric  on  a 
metal  door  frame  in  a  metal  door  flange, 
and  In  all  other  respects  conforms  to  aU 
the  requirements  of  21  CFR  1301.72(b) 
(3)  (ii).  and. 

(V)  Is  equipped  with  an  alarm  system 
which  upon  authorized  entry  shall 
transmit  a  signal  directly  to  a  central 
station  protection  agency  or  a  local  or 
state  police  agency,  each  having  a  legal 
duty  to  respond,  or  to  a  24-hour  conti'ol 
station  operated  by  the  registrant,  or  to 
such  other  source  of  protection  as  the 
Administrator  may  approve: 

(5)  An  enclosure  of  masonry  or  other 
material,  approved  in  writing  by  the 
Administrator  as  providing  security  com- 
parable to  a  cage; 

(6)  A  building  or  enclosure  within  a 
building  which  has  been  inspected  and 
approved  by  DEA  or  its  predecessor 
agency.  BNDD,  and  continues  to  provide 
adequate  security  against  the  diversion 
of  Schedule  III  through  V  controlled  sub- 
stances, of  which  fact  written  acknowl- 
edgment has  been  made  by  the  Regional 
Director  of  DEA  for  the  Region  in  which 
such  building  or  enclosure  Ls  situated; 

(7)  Such  other  secure  storage  areas  as 
may  be  approved  by  the  Administrator 
after  considering  the  factors  listed  In 
§  1301.71(b).  (1)  through  (14). 


(8)  (i)  Schedule  m  through  V  con- 
trolled substances  may  be  stored  with 
Schedule  I  and  II  controlled  substances 
imder  security  measures  provided  by  21 
CFR  1301.72(a). 

(11)  Non -eon  trolled  drugs,  substances 
and  other  materials  may  be  stored  with 
Schedule  En  through  V  controlled  sub- 
stances in  any  of  the  secure  storage  areas 
required  by  21  CFR  1301.72(b).  provided 
that  permission  for  such  storage  of  non- 
controlled  items  is  obtained  in  advance, 
in  writing,  from  the  Regional  Director 
of  DEA  for  the  Region  in  which  such 
storage  area  is  situated.  Any  such  perr 
mission  tendered  must  be  upon  the  Re- 
gional Director's  written  determination 
that  such  non-segregated  storage  does 
not  diminish  security  efifectiveness  for 
Schedule  ni  through  V  controlled  sub- 
stances. 


PART   1308 — SCHEDULES   OF 
CONTROLLED   SUBSTANCES 

Section  1308.32  (a)  and  (b)  are  pro- 
posed to  be  amended  as  follows: 

§1308.32      Excepted  compounds. 

(a)  •  •  •  the  drugs  set  forth  in  para- 
graph (b)  of  this  section  have  been  ex- 
cepted by  the  Administrator  from  ap- 
plication of  sections  302.  303.  304,  305, 

307.  308.  309.  1002.  1003.  and  1004  of  the 
Act  (21  U.S.C.  822.  823,  825,  827-9,  952- 
4)  and  of  §§  1301.11.  1301.12.  1301.21 
through  1301.24.  1301.31,  1301.32  and 
1301.71  through  1301.76  of  this  chapter 
for  administration  purposes  only  •   •   • 

(b)  •  •  •  are  excepted  from  the  appli- 
cation of  sections  302,  303,  304.  305,  307, 

308,  309.  1002.  1003  and  1004  of  the  Act 
(21  U.S.C.  822,  823,  825,  827-9.  952r4) 
and  of  §§  1301.11,  1301.12.  1201.21 
through  1301.24,  1301.31,  1301.32  and 
1301.71  through  1301.76  of  this  chapter, 

•  •  •  •  • 

This  order  is  effective  Monday,  Octo- 
ber 18.  1976. 

Dated:  April  13, 1976. 

Peter  B.  Bensinger. 

Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.76-11247  Piled  4-16-76;8:45  ami 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECrriON   AGENCY 

(FRL524-  81 

SUBCHAPTER  C — AIR    PROGRAMS 

PART  52 — '. PP-OVAl     AND    PROMULGA- 
TION   OF    iMPi,  :  Mf.NTATiON    PLANS 

Clarifying  Amendments;  Correction 
On  March  2,  1976,  a  notice  appeared 
In  the  Federal  Register  (41  CFR  8956) 
which  revised  the  Part  52  Identification 
of  Plan  sections  for  all  the  state  and  ter- 
ritories. In  the  time  period  between  fi- 
nalizatlon  and  publication  of  the  March 
2nd  notice,  several  plan  revisions  were 
approved  and  published  In  the  Federal 
Register.  Each  of  these  approval  notices 
added  to  the  Identification  of  Plan  sec- 
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tion  a  date  on  which  the  specific  plan  re- 
vLsion  was  submitted  to  EPA.  Naturally 
these  dates  were  not  included  in  the 
March  2r.d  revLsion  nor  were  they  m  the 
newly  established  format.  These  dates 
and  de.-criptioixs  of  the  specific  revLsloiis 
are  now  being  added  in  the  correct  for- 
mat to  tiie  appropriate  Idenlilication  of 
Plan  sections. 

(Sees,  no,  301  cnear  Air  Act,  a^  amended  (43 
use,  1857C-5,  1857g).] 

Dated:  AprU  12,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

Part  52,  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  H — Connecticut 

In  5  52.370.  paiagrapli  (c)  is  amended 
by  adding  paragraph  (6)  to  read  as  fol- 
lows : 

§  j2..'57U      hltiitificatioii  of  I'lan. 


(C)    *    •    • 

(6)  Indirect  Source  Review  Regula- 
tion 19-508-100  resubmitted  on  August 
26.  1974,  by  the  Connecticut  Department 
of  Environmental  Protection. 

Subpart  EE — New  Hampshire 

In  §  52.1520.  paragraph  (ci  ii  amended 
by  adding  paragraph  (ID  to  read  as  fol- 
lows : 

§  32. 1 520      Identification  of  Flan. 


(c)    •   *   * 

(11)  Revision  to  Regulation  18,  "Re- 
quirements for  Recordkeeping  at  Facili- 
ties which  Discharge  Air  Contaminants," 
submitted  on  May  28,  1975,  by  the  New 
Hampshire  -Mr  Pollution  Control  Agency. 

Subpart  00 — Rhode  Island 

In  §  52,2070.  paragraph  (c)  is  amended 
by  adding  paragraph  (10  >  to  read  as  fol- 
lows: 

^  32.2070     Idriitirication  of  Plan. 

•  •  *  •  • 

(c)   •  •  • 

<  10>  Revision  to  Regulation  14,  Souixe 
Recordkeeping  and  Reporting,  submitted 
on  September  5.  1973,  by  the  Rhode  Is- 
land Department  of  Health 

Subpart  UU — Vermont 

In  §  52.2370,  paragraph  (c)  is  amended 
by  adding  paragraphs  (4)  and  >5>  to 
read  as  follows : 

§  52.2370      Idtntificuiion  of  Plan. 

•  •  *  •  • 

(c)    *   •   * 

'41  Revision  to  the  particulate  emis- 
sion limitation  or  Fuel  Burning  Equip- 
ment, revision  to  Rule  6,  "Rules  of  Prac- 
tice," of  the  Air  Quality  Variance  Board 
and  miscellaneous  non-regulatory  revi- 
sions submitted  on  March  3,  1975,  by  the 
Vermont  Agency  of  Environmental  Con- 
servation. 

(5)  Revision  to  Chapter  5,  "Inciner- 
ator Emissions"  submitted  on  November 
30,  1973,  by  the  Vermont  Agency  of  En- 
vironmental Conservation. 

(FR  Doc  76-11253  Filed  4-lQ-76;8:45  am] 
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[FRL  502  2] 

PART   52 — APPROVAL   AND   PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Florida:  Approval  of  Plan  Revisions 

On  August  15,  1975  (39  FR  34408).  the 
Administrator  announced  a  proposed  re- 
vision to  the  Florida  Implementation 
plan.  Tins  consisted  of  changes  In  the 
regulations  dealing  with  SO,  emissions 
from  existing  fossil  fuel  fired  steam  gen- 
erators. Subsection  17-2.04^6)  (e)   2  and 

5.  Tlie  revision  was  duly  adopted  by  the 
Board  of  the  Florida  Department  of  Pol- 
lution Control  on  May  20,  1975,  follow- 
ing public  hearings  on  March  26, 
April  16,  1975,  consistent  with  require- 
ments of  40  CFR  51.4,  and  was  submitted 
for  the  Agency's  approval  on  July  26, 
1975,  Copies  of  the  revisions  were  made 
available  for  public  Inspection  at  the 
Agency's  Region  IV  headquarters  In  At- 
lanta, Georgia  and  at  Uie  offices  of  the 
Florida  r>eparinient  of  Environmental 
Regulation  tliroughout  the  State.  Writ- 
ten comments  were  solicited  from  the 
public. 

During  the  comment  period,  126  letters 
and  two  petitions  (134  signatures)  op- 
posing the  revision  and  70  letters/tele- 
grams In  favor  of  the  revision  were  re- 
ceived and  evaluated.  Six  additional  let- 
ters were  received  recommending  prompt 
approval  of  the  carbon  dioxide  revision. 
Since  carbon  dioxide  control  regulations 
are  non-existent  in  Florida,  it  was  as- 
sumed that  these  comments  were  ad- 
dressed to  this  sulfur  dioxide  revision. 

On  September  4,  1975  39  FTl  40855 ^ 
an  amendment  was  made  to  the  August 
15  proposal  notice  and  the  comment  pe- 
riod was  extended  an  additional  30  days. 
The  fifth  paragraph  of  the  notice  was 
amended  w  include  language  making  it 
clear  tliat  under  Uie  terms  of  the  pro- 
posed revision,  owners  of  fossil-fuel-fired 
steam  generators  with  a  heat  input  of 
250  million  BTU  per  hour  or  less  would 
have  the  option  of  meeting  the  new  lim- 
its proposed  for  larger  sources  or  of  meet- 
ing the  limits  achievable  through  the 
application  of  the  latest  reasonably 
available  control  technology. 

The  approval  of  this  proposal  would 
change  the  limit  applicable  to  all  existing 
(as  of  Januar>'.  1972)  fossil-fuel  steam 
generators  in  which  liquid  fuel  Is  burned 
from  1.1  lbs.  SO:  10"  BTU  to  2.75  lbs, 
SO2/IO'  BTU  except  (1 )  in  Duval  Coimty, 
where  the  limit  would  be  2.5  lbs.  SO,/10' 
BTU  north  of  Heckssher  Drive  and  1.65 
lbs.  SO;/10'  BTU  for  all  other  sources, 
and  (2)  in  Hillsborough  County,  where 
the  limit  would  remain  at  1.1  lbs.  SOi  '10* 
BTU  for  all  sources. 

Approval  of  the  proposal  would  change 
the  limit  applicable  to  all  existing  (as  of 
January,  1972)  steam  generators  when 
solid  fuel  Is  burned  from  1.5  lbs.  SO,/10* 
BTU  to  6.17  lbs.  SOi/lO'  BTU  except  for 
two  sources  In  Hillsborough  Coimty, 
where  the  limit  would  be  2,4  lbs,  SOj/lO* 
BTU  for  Gannon  Station  of  the  Tampa 
Electric  Company  (TECO) ,  Units  5  and 

6.  and  6  5  lbs  SO/'  BTU  for  Big  Bend 
Station,  also  of  TECO.  Sources  with  a 
heat  Input  of  less  than  250  million  BTU 
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wotild  have  the  option  of  meeting  (1) 
the  above  limits  or  f2)  latest  reasonably 
available  control  technology  as  deter- 
mined by  the  Depaitment  on  a  case-by- 
case  basis. 

To  determine  the  proposed  revision's 
conformity  with  the  requirements  of  40 
CFR  Part  51  and  the  Clean  Air  Act.  the 
Administi-ator  has  reviewed  the  proposed 
regulation  changes,  the  revised  sulfur 
dioxide  control  strategy,  air  quality  data 
and  mathematical  modeling  data  sub- 
mitted In  support  of  the  revision,  and  ad- 
ditional modeling  results  conducted  by 
EPA.  This  evaluation  concludes  that  ap- 
plication of  the  State's  proposed  regula- 
tions will  adequately  assure  the  attain- 
ment and  maintenance  of  national 
ambient  standards  for  sulfur  oxides  In  all 
areas  of  the  State  except  (1)  Escambia 
County.  (2)  Duval  County  and,  (3)  Hills- 
borough County.  Accordingly,  the  revi- 
sion is  hereby  approved  for  all  areas  of 
the  State  with  the  exception  of  the  three 
areas  just  mentioned. 

■While  the  control  strategy  analysis 
for  Escambia  County  submitted  as  part 
of  the  prop>osed  plan  revision  provided 
adequate  assurance  that  national  annual 
SO,  ambient  air  quality  standards 
would  not  be  violated,  this  Is  not  the 
case  with  the  national  short-term  SO» 
standards.  The  diffusion  modeling  re- 
sults submitted  as  part  of  the  short- 
term  control  strategy  for  Escambia 
County  predicted  ambient  concentra- 
tions in  excess  of  the  24-hour  national 
standard  in  the  vicinity  of  the  Crist 
Steam  Plant  of  the  Gulf  Power  Com- 
pany and  the  Monsanto  Company  Tex- 
tile Plant.  Based  upon  the  assumption 
that  the  diffusion  model  over-predicted 
aimual  concentrations  by  a  factor  of 
two  (2.0),  the  State  applied  a  calibra- 
tion factor  of  0.5  to  the  modeling  results, 
thus  reducing  the  predicted  concentra- 
tion below  the  national  standard.  Ade- 
quate justification  for  use  of  a  calibra- 
tion factor  of  0.5  was  not  provided.  Ad- 
ditional modeling  performed  by  EPA  also 
predicted  that  the  application  of  the 
proposed  emission  limits  to  the  Crist  and 
Monsanto  facilities  would  not  provide 
for  attainment  and  maintenance  of  the 
national  24-hour  SOi  ambient  standard 
on  a  continuous  basis.  It  Is  the  opinion 
of  the  Administrator  that  the  results  of 
the  diffusion  models  used  in  these  anal- 
yses do  provide  a  reasonable  estimate 
of  24-hour  ambient  concentrations  that 
could  be  expected.  Therefore,  the  pro- 
posed plan  revision  Is  disapproved  as  it 
applies  to  the  Crist  Steam  Plant  and 
Monsanto  facility.  This  disapproval  ac- 
tion has  the  effect  of  leaving  in  force 
the  originally  approved  emission  limits 
of  1.1  lbs.  SOj/lO*  BTU  (liquid  fuel)  and 
1.5  lbs.  Sa/lO*  BTU  (solid  fuel). 

Modeling  results  submitted  by  the 
State  of  Florida  as  part  of  the  control 
strategy  for  Duval  Coimty  did  not  con- 
clusively demonstrate  adequacy  of  the 
proposed  regulations  to  attain  and  main- 
tain national  ambient  standards  for  sul- 
fur oxides.  Further  modeling  Is  cur- 
rently being  conducted  by  the  State  as 
part  of  the  air  quality  maintenance 
analysis  and  this  has  already  cast  sig- 
nificant doubt  on  the  relative  impact  of 
area  and  point  sources  reported  In  the 
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Air  and  Hazardou.s  Mat«rlala  Division,  En- 
vironmental Protection  Agency,  Region  IV, 
1421  Peacbtree  Street,  N.E.,  Atlanta,  CJeor- 
gUt  30309. 

Fteedom  of  Information  Center.  Environ- 
mental ProtecUon  Agency,  232  Waterside 
llall  West  Tower,  401  M  Street,  S.W..  Wash- 
ington. E>C  20460. 

These  £w;tions  are  effective  immedi- 
ately. The  Administrator  finds  that  good 
cause  exists  for  making  his  actions  im- 
mediately effective  since  the  revision  is 
already  in  effect  imder  Florida  law. 

(Section    110(2)    of   the   Clean   Air   Act    (42 
UJ5.C.   1867c-5(2)).) 

Dated;  April  12,  1976. 

Alvin  L.  Alm, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  Is  amended  as 
follows : 

Subpart  K — Florida 

1.  In  §  52.520(c),  subparagraph  tl5»  is 
added  as  follows: 

§  52.520      Idontificalioii  of  plan. 

»  •  •  *  • 

(c)    •  •   • 

(15)  Revised  limits  on  sulfur  dioxide 
emissions  from  fossil-fuel-flred  steam 
generators  were  submitted  on  July  26, 
1975,  by  the  Department  of  Environmen- 
tal Regulation.  (No  action  Is  taken  on 
these  new  limits  as  they  apply  to  Duval 
County.) 

2.  Section  52.528  L?  added  as  follows: 

§  52.528     Omlrol         Slraleg> :         Sulfur 
Oxides. 

•  a)  The  requirement.^  of  S  51.12  of  this 
chapter  are  not  met  since  the  Florida 
plan  does  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  sulfur  dioxide  in  the  vicinity  of  the 
Big  Bend  and  Gannon  Steam  Generat- 
ing Stations  in  Hillsborough  County,  and 
the  Crist  Steam  and  Monsanto  Textile 
Plants  in  Escambia  County.  Therefore, 
section  17-2.04(6)  (e)  of  the  Florida  Ad- 
ministrative Code  (Control  of  Sulfur  Di- 
oxide Emissions  from  Fossil  Fuel  Fired 
Steam  Generators)    as  adopted  by  the 
former  Florida  Department  of  Pollution 
Control  on  May  20,  1975,  which  is  part  of 
the   revised   sulfur   dioxide   strategy,   is 
disapproved  for  the  Big  Bend  and  Gan- 
non   Steam    Generating    Stations    and 
Crist    Steam    and    Monsanto    TextUe 
Plants.    Section    17-2.04' 6)  (e)     of    the 
Florida  air  pollution  control  regulations 
as  set  forth  in  the  original  implementa- 
tion plan  approved  by  tlie  Administrator 
May  31,   1972,  remains  the  applicable 
regulation  for  these  sources. 

|PRDoc.7e-11141  Filed  4-l(}-76;8:45  am) 


JPRL  525-1  PP6F16.57  R75| 

PART  ISO— TOLERANCE-  A',:.  E;^^-wr. 
TIONS  PROM  TOLERANCES  fOR  FLSli- 
ClDf     CHEMICALS     IN     OR     ON     RAW 

agr;c  .'ltural  commodities 

Terbufos 


of  the  findings  of 
je  examined  at  the  fol- 


On  January  20.  1976,  the  Environmen- 
tal Protection  Agency  published  In  the 
Federal  Register  (41  FR  2830)  a  notice 
of  proposed  rulemaking  to  amend  40  CPR 
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180.352  by  Increasing  the  established 
tolerance  for  residues  of  the  in.'^e<'ticidc 
terbufos  in  or  on  the  raw  agricultural 
commodities  field  com  fodder  and  forage 
frcrm  0.05  ppm  to  0.5  ppm.  Notice  of  the 
proposed  rulemaking  was  publL^hed  in 
response  to  a  petition  <PP  6F1657t  sub- 
mitted by  American  Cyanamid  Co  ,  A!;r:- 
cultural  Div..  PO  Box  400,  Prmceton  NJ 
08540. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  tlie  Agency.  Therefore,  based  on  the 
data  submitted  In  the  petition  and  other 
relevant  material,  it  Is  concluded  tliat 
the  tolerance  established  by  amending 
40  CFR  180.352  wlU  protect  U\e  public 
health  and  that  the  proposed  regulation 
should  be  adopted  without  change  How- 
ever, the  proposed  regulation  as  it  ap- 
peared in  the  Federal  Register  was  not 
type  set  in  the  appropriate  format,  and 
the  regulation  is  being  promulgated  with 
editorial  revisions  only. 

Any  persons  adversely  affected  by  this 
regulation  may,  on  or  before  May  19, 
1976  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  401  M  St.  SW,  East  Tower,  Room 
1019,  Washington  DC  20460.  Such  objec- 
tions should  be  submitted  In  quintupli- 
cate  and  should  specify  both  the  provi- 
sions of  the  regulation  deemed  to  be  ob- 
jectionable and  the  grotmds  for  tlie 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  tlie 
heai-ing.  A  hearing  will  be  granted  if  the 
objections  are  suppoiied  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 

EffecUve  on  AprU   19.    1976.   40   CFR 
180.352  is  amended  as  set  forth  below. 
(Sec.  408(d)(2)    of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(d)    (2)1) 

Dated:  April  15.  1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
istrator of  Pesticide  Programs. 

40  CFR  180.352  is  amended  to  increase 
the  tolerance  for  field  corn  fodder  and 
forage  from  0.05  ppm  to  0.5  ppm  as 
follows. 

•  »  •  •  • 

§  ] 80.352     Terbufos;  tolerauees  fiM-  res- 
idues. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  terbufos 
(S-[[l,l-dimethyl)thlo]methyl]  0,0- 
dlethyl  phosphorodithioate  and  its  cho- 
linesterase-lnhlblting  metabolites  In  or 
on  the  following  raw  agricultural  com- 
modities. „    ^ 

Parts 

Commodity:  per  million 

Beets,  sugar,  roots 0.05  (N) 

Beets,  sugar,  tops 0. 1 

Com,  field,  fodder 0.5 

Com,  field,  forage 0.5 

Com.  pop.  forage 0.  5 

Com,  pop,  fodder 0.  5 

Com,  pop,  grain 0  05     N) 

Com.  sweet  (K+CWHR)  -  0  05   ■  N) 

Com,  sweet,  forage 0  5 

Com,  sweet,  fodder 0.  5 

•  •  •  •  • 

[PR  DOC.76-H392  Ptiwi   4  16-76,8:40  wn] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
, i>  -         ,<,    s  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPART  Mi 


OF    Df:-tN?r 


Depaitment  of  ttie  A.i  Fgh-c 

[32  CFR  Part  910] 

MAN  DAY    MANAGEMENT 
EVALUATION   SYSTEM 

Military  Training  and  Schools 

Tlie  Department  of  the  Air  Force  pro- 
poses to  add  a  new  part  to  Subchapter 
K— Military  Training  and  Schools,  Part 
910,  consisting  of  Sections  1  through  6. 

This  new  Part  establishes  policy  and 
criteria  for  the  RPA  Special  and  School 
Tour  Man-Day  Management  System  and 
provides  guidance  and  policy  direction 
to  be  followed  in  administering  the  MPA 
Man-Day  Program.  It  applies  to  all 
training  categories  A  and  B  US.  Air 
Force  Reserve  imits. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  rulemaking  on  or 
before  May  16,  1976.  Written  data,  views, 
arguments  concerning  the  proposal  must 
be  submitted  In  writing  to  HK  AFRES / 
TSI,  Robins  Air  Force  Ba.se,  Greorgia 
31098.  Comments  and  suggestions  sub- 
mitted will  be  available  for  pubhc  in- 
spection and  copying  at  tlie  above 
address. 

The  proposed  Part  will  read  as  follows : 

PART  910 — MAN-DAY   MANAGEMENT 
EVALUATION   SYSTEM 

Sec. 

910.1  Purpop,e. 

910.2  Terms  Explained. 

910.3  Progression  Training  Program 

910.4  Sample  Request  for  riying  Traiisiiion 

School   Tour   Man-Days. 

810.5  C-5    Milestones    (Progres^slon    Train- 

ing). 

810.6  C-141  Mile.stones   ( Pi-ogre.'^sior.  Train- 

ing). 

§910.1      Purpose. 

This  Part  establishes  the  man-day 
management  system  and  provides  for 
the  progressive  accoimtablllty  of  man- 
day  resources.  It  applies  to  all  training 
Categories  A  and  B  U.S.  Air  Force  Re- 
serve units. 

§  910.2      Term-  Kxphiinrd. 

(a)  AD — Active  Duty. 

(b)  ADT — Active  Duty  for  Tiaining. 

(c)  AFTP — Additional  Flying  Train- 
ing Period. 

(d)  Allocation.  Man-day  authorization 
distributed  to  the  field  by  AFRES  thru 


Air  Force  Reserve  Regions  to  each  lc\el 
of  command. 

<e)  AT — Annual  Training. 

<f)  Authorization.  The  approved  an- 
nual program  forwarded  to  AFRES  by 
HQ  USAF  after  the  programming  cycle. 

<g)  Bulk  Allocation.  Pro  rata  share  of 
the  USAF  approved  program,  based  on 
number  and  type  of  assigned  units. 

(h)  DAR — Data  Automation  Require- 
ment. 

(i»  DPD — Data  Project  Diiective. 

(j)  GSU — Geographically  Separated 
Units. 

(k)   IDT — Inactive  Duty  Training. 

<!)   MAJCOM— Major  Command. 

<m)  Man-Days.  The  number  of  day.s 
of  AD,  AT  or  ADT  for  which  a  Reserve 
member  is  entitled  to  pay.  (Includes  duty 
days,  travel  days,  and  if  the  tour  Is  of 
30  days  or  more.  It  includes  accrued  lea\  e 
at  the  rate  of  2V2  days  a  month.) 

in)  MMO — Man-Day  Management 
Officer/NCO.  The  individual,  military  or 
civilian,  responsible  for  monitoring  the 
man-day  progi-am  and  for  editing  and 
certifying  the  Man-Day  Utilization  Re- 
port. 

(0)  MPA — Military  Personnel  Appro- 
priation. 

^p)   NLT— Not  later  than. 

(q)  PAS  Code — Personnel  Accounting 
Symbol  Code.  The  eight-position  alpha- 
numeric field  which  identifies  the  CBPO 
in  the  first  two  positions,  the  gaining 
MAJCOM  of  assignment  In  the  three 
and  four  positions  (example:  OQ  for 
Military  Airlift  Command:  OT  for  Tac- 
tical Air  Command,  etc.).  and  the  unit,' 
detachment  location  number  assigned  by 
HQ  USAF  in  the  five  through  eiglii 
positions. 

<r)  Program — The  annual  submission 
to  HQ  USAF  during  normal  program- 
ming cycle. 

(s)  RIP — Record  on  Individual  Per- 
sonnel. 

•  t)  RPA — Reserve  Personnel  Appro- 
priation. 

<u)  Request— The  formal  request  sub- 
mitted by  a  tmit  or  Individual  for  a  tour, 
whether  programmed  or  improgrammed. 

(V)  RS — Reserve  Section  Code.  Two 
alpha  characters  used  In  the  Advanced 
Personnel  Data  System  (APDS)  to  Iden- 
tify reservists  assigned  to  various  type 
units. 


<wi  School  Course  Title — Exact  title 
of  school  course  as  listed  In  AFM  50-5 
or  prescribing  documents. 

^x)  School  Tour — A  voluntary  tour  of 
ADT  during  which  a  member  attends 
a  course  of  instruction.  Also  includes 
progression  training  and  fi^^ng  transi- 
tion. 

<y)  Special  Tour — A  voluntary  tour  of 
ADT  for  training  or  In  support  of  a 
training  program. 

<z)  Title  Code — Code  assigned  each 
Special  and  School  Tour  man-day  title 
listed  in  Figures  4-3  and  4—4.  To  be  used 
in  lieu  of  titles  on  the  Man-Day  Utiliza- 
tion Report. 

<aa)    UTA— Unit  Training  Assembly. 

<bb)  Utilization — Man-days  used  by 
AFRES  subordinate  imits  for  which 
AFAFC  makes  payment. 

§  91()..'J      Progres^itm   TruiiiiiiK   I'ro^sriuii. 

<^a)  Tills  program  will  be  applicable 
only  for  tours  requiring  30  days  or  longer. 
Requirements  for  approved  progression 
training  courses  are  submitted  through 
appropriate  DO  channels  to  AFRES/ 
TSIS  on  AFRES  Form  161,  '"Request  for 
Flj-ing  Transition  School  Tour  Man- 
Days."  §  910.4,  on  an  individual  name 
basis;  that  Is,  by  name,  gi^ade.  position, 
course  title,  unit  of  assignment,  number 
of  training  days  required,  leave,  and 
dates  of  training  (starting  date  and  com- 
pletion date).  Personnel  selected  for 
training  in  these  courses  will  reside  with- 
in commuting  distance  of  their  unit  of 
assignment. 

(b)  Conduct  of  training  should  meet 
approved  criteria.  Each  Region /DO  Is  re- 
sponsible for  monitoring  progression  and 
milestones  accomplished  by  students. 
1  Reference  5  910.5  and  §910.6) 

<c)  This  training  will  be  accomplished 
on  a  continuing  basis.  Breaks  in  tours  are 
not  authorized. 

'd)  Students  not  progressing  satisfac- 
torily will  be  dropped  from  the  progiam 
and  imused  man-days  returned  through 
channels  to  HQ  AFRES/TSIS. 

fe)  Basic  courses  are  not  included  In 
the  progression  training  program.  In- 
dividuals should  be  scheduled  to  start 
progression  training  tours  with  a  mini- 
mum of  Interruption  In  training  after 
basic  school  completion. 
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PROPOSED   r.ULES 
§  OIO.  t      S;iiiij>h  I'cqiiol  for  flying  Transition  Stliool  lour  Maii-Ua>>. 


349  MAW/DO 

Travis  AFB  CA  94535 


301  X.\S 

Travis  AFP  CA  94535 


foe,  Jo-n  W 


T?et 


JPfllVACC     TO 


1st   Engineer   C-S r'?!*  +  19    Iv  ==   2-^. 


*■    MKCwItTLC 


123-45-785.T 


rii-j-i^r     ••'i;'"-^-—    -    -inqMali  fifH 


riTuc  or  TO«H 

•.n   7r.i; 


iMCLuJitf c  o«rc> 

?1    M.:v    '5    -    ?    ■T^n    l'. 


TC'»L    HCi-s^S   ALU.    •iRCBi'T 


4804.3 


■*i    IN    *i4rqAFT    rC^   WHICH   M*l>.-0*V$   WILL   BE    -^^^ 


TOT»L  t-Oj***.  B*  C3EW  PCSl'^'ON.  CUSIMG  THE  PAST    12  MON- 


Initial  Flying  Status  March  66  MAC  C-141  Dover  AFB  continue  until  >^rrh  19^0 
Transfer  Travis  AFB  March  70  MAC  C-141  75ch  M.AS  continue  until  April  l^TI 
Transfer  Pope  AFS.April  1971  TAC  C-130£  40th  TA5  contir.'je  -ir.til  Y.y.-   197j 


Tr»£    TC_H 

Toy 


CJ 


T»**S.   0»vj   «C3-'»fO 


"•i.   •-'-^31  \-3^e 


SCmCOw.C   0»     T**:-*'*ii    TO   oc    CO'jauCTCO  r/nc-utfa  f  tying  ho:  ra  t  v-  :  -Da  rriaafon  anrf  /loura  ot  4'Ofi4  acMo/  (ra  JfUfr^   (or  *.f\l^f\  mtfrdtf^ 
wtit  fca  uaatf  rr,i  in  f/w  caaa  o/  ttmndariitmriort/ »ymlu»tlon  Iff  lyp*  «(  ll.i^t  ;^•ck  f  b9  mczQmp\l*h»d},  fconflnu*  an  ravara*  ff  flac«aaar>'> 

Request  TSgt  Doe  be  entered  into  progressive  training.  He  Is  scheduled  to  attend 
C-3  HTIU  Class  No.  93,  11  Jun  -  14  Aug  75.  Individual  will  ba  required  to  com- 
plete all  necessary  aircrew  schools,  flying  transition,  and  upgrade  training  to 
IFE  during  the  effective  period  of  these  orderSa. 


SISHATUtC 


Western  AFRS/DO 


FROM 


349  HAW/DO 

Travis  AFB  CA  94535 


4  May  75 


Og  APPioveo   □  i>is*pp»avcof»'»«»'»* 


•  wC    *N3    TiTu«    OF    *»I»"OVIf»9   OPriClAW 


'>»T  Hi 


irpcfor  pf   f>f:'r.Tti^n'; 


•  tSNATunC 


AFRES/TSI 


WATRR/DO 


a  Kar  75 


•  •novCD      I    I  en*»navIBf«i«Hf»»««i» 


:  :-':tor  of  Oi^eratlouB 


■i«nATgftC 
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rRO^CSED    RULES 

§910.5      r-5  Milc>lon<s  (Progro^bion  Training). 

(a)  PUots: 

Days 

39  (3  missions) 

5  Block  Tng 

10  Devlatlons/LCLS/MlBSlon  Control 

6  Leave  and  Weekends 

^     _   60  Milestone  One 

39  (3  missions) 

10  Devlatlons/LCLS/Mlsslon  Control 

6  Iieave  and  Weekends 

J25 65  Milestone  Two 

13  (1  mission) 

7  Devlatlons/LCLS/Mlsslon  Control 

135  _._ _._ 20  MUestone  Three 

(T»)  Flight  Engineers: 

62  (4  missions) 

3  (3  stateside  missions) 

5  (5LCLS) 

12  Devlatlons/Sys  Tng' 

72 _.. ._     72  Milestone  One 

52  (4  missions) 

3  (8  stateelde  missions) 

5  (5LCLS) 

12  Devlaltons  Sys  Tng 

144 72  MllestoneTwo 

62  (4  missions) 

3  (3  stateside  missions) 

5  (5LCLS) 

12  Deviations.  Sys  Tng 

210 72  Milestone  Three 

(e)  Loadmastera: 

39  ( 3  missions ) 

6  Block  Tng 

11  Deviations, 'Sys  Tng 

56 65  Milestone  One 

89  (3  missions) 

11  Devlatlons/Sys  Tng 

105 _ 60  Milestone  Tu'O 

13  Line  Evaluation 

7  Devlatlons/Sys  Tng 

125 20  Milestone  Three 

§  910.6     C-141  Mileetones  (ProgrcMion  Training). 

(a)  Pnota: 

Days 

44  Missions  (4) 

6  Block  Tng 

5  Devlatlons,'LCLs/Mlsslon  Control 

6  Leave  and  Weekends 

eo 60  Milestone  One 

65  Missions  (6) 

4  Deviations /Mission  Control 

8  Leave  and  Weekends 

126  - 65  MllestoneTwo 

10  Missions  (1) 

186  .- —  - 10  Milestone  Three 

66  Missions  (5) 

3  Stateside  Missions  (3) 
10  Local  Tng  Flighta  (10) 

4  Deviations 

78 72  MllestoneOne 

66  Missions  (6) 

5  Stateside  Missions  (3) 
10  Local  Fit  Training  ( 10) 

4  Deviations 
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tbi  FU'jht  Enghieer4-Contlnu«l 
144   


203   

(c)  Loadmasten: 


45 


90   . 


136 


DEPARTMENT 


F'sH  af^d  Wildl'fe  Service 
r  50  CTR  Part  17  ] 


ENDANGERED 

WILDLIFE 


Proposal  To  List  2^ 
Endangered  o 


IS 


If 


The  Fish  a:;d  '. 
issues    a    propo-r 
«ould  determine  i 
of  primates  to  bi^^- 
defined  by  the  F 
of   1973    (16  USi 
884:    hereinafter 
mannoset,  Sagui) 
S.  geoffroyi  as  a 
marin.   Saguinus 
woolly    monkey 
Diana  monkey, 
eluding  C.  rolowa\i 
species  < ;    Red-ea 
key.  Cercopithec 
lied  monkey. 
ter;    L'hoesfs 
I'hoesti  <includin 
cies  I ;    White- 
cocebus  troquatus 
C.  lunatus  as 
monkey.  Colobus 
pio  sphinx:  Drill. 
Francois'  leaf 
coisi. 

The  Fish   and 
hereby    issues    a 
which  would 
species  of  primates 
cies  as  defined 
loris,   Nycticebus 
tarsier.    Tarsier 
tamarin,      SaguU 
howler  monkey.  > 
monkey.   Saimiri 
boon.  Theropithi 
macaque,   Macacii 
M.  thibetana  as 
rock  macaque, 
macaque;  Macac^ 
caque.  Macaca 
giir.  Presbytis 
langur,    Presbyti  t 
nosed  monkey.  Rh. 
Fngmy  chimpanzee 


PROPOSED    RULtS 


72  Milestone  Two 

44  MlBslona  (4) 

a  Stateside  VUsslona  (3) 

10  Local  Pit  Training  ( 10) 

3  Deviations 

59  Milestone  Three 

44  Missions  (4) 

1  Sys  ft  Deviations 

45  Milestone  One 
33  Ml^tons  (3) 

12  Svs  &  Deviations 


45    Milestone  Two 
44    Missions  (4  to  Include  line  eval) 
3     Sys  &  Deviations 


46    Milestone  Three 

James  L.  Elmer.  Major.  USAF, 
Executive,  Directorate  of  Administration. 
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OF  THE   INTERIOR 


AND   THREATENED 
AND    PLANTS 


Soecies  of  Primates  as 
Threatened  Species 

iiife  Service  iier-jby 

nile!r.ii;-;:i:g     winch 

ioUo-Aing  12  species 

Ei'.dar.gered  species  as 

.daggered  Soecie*  Act 

:     1531-1543;    87  Stat. 

the  act>  :    Cotton-t<v 

its  oedipus   (including 

subspecies  I ;   Pied  ta- 

bicoZor,-   Yellow-tailed 

Lagothrix    flavicauda: 

Ct  rcointhecus  diaTia  (in- 

and  Cy  dryas  as  sub- 

ed   nosespotted  mon- 

erythrotis:  Red-bel- 

Cerkopithecus  erythrogas- 

njonkey.    Cercopitheciis 

C.  preussi  as  a  subspe- 

mangabey.    Cer- 

I  including  C.  atys  and 

) ;  Black  colobus 

satanas:  Mandrill,  Pa- 

Papio  leucophaeus:  and 

Presbytis  fran- 


coi:  ared 


sub  ipecies) 


m  )nkey. 


deU  rmine 


br 


Wildhfe   Service   also 

proposed    rulemaking 

the  following  15 

to  be  Threatened  spe- 

the  Act:  Lesser  slow 

pygmaeus:  Philippine 

syrichta:    Whitefooted 

\xis     leucopus:     Black 

louatta  pigra:  Squirrel 

sciureus:  Gelada  Ba- 

cxis  gelada:  Stumptail 

arctoides    (including 

subspecies) ;  Formosa 

cyclopsis:  Toque 

sinica:  Japanese  ma- 

Long-tailed  lan- 

ziani:  Purple-faced 

senex;   Tonkin   sub- 

inopithecus  avunculus: 

Pan  paniscns:  and 


A;  acaca 


fiscata: 
poten 


Cliimpanzee,  Pan  troglodytes.  None  of 
the  species  above  are  listed  In  either  Ap- 
pendix I  or  Appendix  II  of  the  Interna- 
tional Convention  on  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora, 
with  the  exception  of  the  Chimpanzees 
'vhich  appear  on  Appendix  II. 

Background 

Recognizing  that  maiij'  primate  species 
are  being  subject  to  the  increasing  pres- 
sures of  habitat  disruption  and  utiliza- 
tion in  biomedical  research  and  the  pet 
trade,  the  Fish  and  Wildlife  Service  in 
1973  contracted  (through  Its  Division  of 
Cooperative  Research)  for  a  thorough 
survey  of  the  current  status  of  each  rec- 
ognized species.  This  sur\ey  has  now  been 
completed  in  draft  form,  and  the  data 
it  contains  forms  the  basis  for  the  pres- 
ent proposal. 

Section  4(a)  of  the  Endangered  Species 
Act  of  1973  states  that  the  Secretary  of 
the  Interior  may  determine  a  species  to 
be  an  Endangered  species,  or  a  Threat- 
ened species,  because  of  any  five  factors. 
These  factors  are:  (1>  the  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial,  sporting, 
scientific,  or  educational  purposes;  (3) 
disease  or  predation:  (4)  the  inadequacy 
of  existing  regulatory  mechanisms;  (5) 
other  natural  or  manmade  factor  affect- 
ing its  continued  existence.  The  primates 
proposed  above  for  listing  as  either  En- 
dangered or  Threatened  species  relate  to 
these  factors  as  follows  t  numbers  refer 
to  factors  above)  : 

Cotton-top  marmoset.  (1)  This  species 
is  restricted  in  range,  being  found  only  in 
Panama  and  northern  Colombia.  Exten- 
sive deforestation  and  conversion  to  cul- 
tivated fields  or  pasture  is  threatening 
their  survival  in  both  Panama  and  Co- 
lombia. (2)  Cotton-top  marmosets  have 
been  imported  into  the  United  States  for 
the  pet  trade  at  a  rate  of  over  2000  per 
year;  as  many  as  30.000-40.000  have  been 
exported  from  the  eastern  Colombian 
population  alone  since  1960.  Between 
1968  and  1972,  13.749  cotton-tops  were 
imported  Into  the  United  States.  (4)  In 
1971,  Colombian  export  permits  showed 
that  only  86  cotton-top  marmosets  were 


legally  exported  from  that  counti-y,  yet 
thousands  were  imported  into  the  United 
States;  U.S.  import  forms  report  cotton- 
top  marmoset  imports  originating  from 
Brazil,  Peru  and  Paraguay  where  they  do 
not  occur.  This  may  Indicate  possible 
falsification  of  documents. 

Pied  tamarin.  (1)  The  Pied  tamarin  is 
found  only  in  northern  Brazil  where  its 
range  is  now  fragmented,  reduced,  and 
precariously  small.  It  has  been  reported 
that  this  species  "has  a  mlniscule  range 
in  the  midst  of  steady  human  pressure." 
(4>  There  are  no  existing  regulatory 
mechanisms  for  the  protection  of  this 
species. 

Yellow-tailed  woolly  monkey.  <1>  This 
species  is  found  only  in  the  Andes  of 
northern  Peru.  Until  1974  only  five  speci- 
mens were  known,  but  in  1974  an  expedi- 
tion collected  five  additional  animals  pro- 
ing  that  the  species  is  not  extinct.  Au- 
thorities report  that  in  its  very  restricted 
range,  "considerable  habitat  destruction 
is  occurring." 

Diana  monkey.  ( 1  •  Diana  monke.vs  nre 
restricted  in  range  and  are  extremely 
dependent  on  tall  trees  and  primary  for- 
est for  survival.  In  most  parts  of  Africa, 
such  tall  trees  and  primary  forest  are 
being  cleared  for  agricultural  purposes. 
Destruction  of  the  forest  In  the  Ivory 
Coast  poses  a  major  threat  to  the  sur- 
vival of  the  species  there.  The  species  has 
been  extirpated  in  the  eastern  part  of 
Ghana  which  is  densely  populated  and 
heavily  exploited  for  timber  and  asricul- 
ture.  (4 1  Diana  monkeys  are  hunted  fur 
food  in  Liberia:  Its  striking  coloration 
makes  it  more  likely  to  be  sought  for  zoo- 
logical display  than  more  dull  colored 
species.  A  total  of  46  individuals  were  re- 
corded as  being  imported  into  the  U.S. 
between  1968  and  1970;  there  are  no 
existing  regulatorv  Mechanisms. 

Red-eared  nose-spotted  monkey.  <  1  < 
This  monkey  has  a  discontinous  and  ex- 
tremely restricted  range  where  it  is 
rather  limited  to  moist  closed  forest 
habitat.  Where  such  habitat  is  destroyed 
and  replaced  by  agriculture  or  other 
developments.  It  cannot  survive.  This 
type  of  deforestation  is  occurring  a  a 
high  rate  in  Cameroon,  especially  in  the 
coastal  areas,  and  probably  also  in 
Nigeria.  (4»  This  species  is  hunted  for 
meat  in  Cameroon  and  also,  perhaps  ex- 
tensively, in  Nigeria.  They  are  ocasslon- 
ally  caught  for  export  to  U.S.  zoos;  tuere 
are  no  existing  regulatory  mechanism-;. 
Red-bellied  monkey.  (1>  This  species 
has  an  extremely  restricted  range  in 
western  Nigeria  where  it  is  found  only 
in  moist  evergreen  and  semideciducus 
forests.  It  has  also  been  reported  to 
occupy  coastal  forest.  Because  of  the  ex- 
tensive hunting  and  deforestation  occur- 
ring in  Nigeria,  the  red-bellied  monkey 
is  probably  extinct  or  on  the  \erge  of 
extinction.  (4>  There  are  no  existing 
regulatory  mechanisms. 

L'hoesfs  monkey.  (1»  This  species  has 
a  disjunct  range — one  population  occur- 
ring in  the  upper  eastern  Congo  basin 
and  the  other  in  western  Cameroon  and 
eastern  Nigeria.  Within  this  range,  the 
species  Is  dependent  upon  forest  habitat 
and  would  be  expected  to  decline  in  areas 
of  deforestation.  In  the  western  popula- 
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tion,  this  is  particularly  serious  because 
of  its  restricted  area  of  distribution.  The 
forest  near  Mt.  Cameroon  is  presently 
being  logged  and  the  habitat  has  become 
drastically  reduced.  <4i  In  Cameroon, 
hunting  and  trapping  for  food  are  dec- 
imating the  population,  and  there  are 
no  existing  regulatory  mechanisms. 

White-collared  mangabey.  (1>  Tills 
monkey  is  found  from  Senegal  to  Ghana 
and  from  Nigeria  to  Gabon  with  a  500 
mile  gap  separating  tJhese  populations. 
In  this  range  it  inhabits  mangrove, 
coastal,  gallery  and  inland  swamp  for- 
ests, with  proximity  to  water  apparently 
being  essential  for  its  survival.  Logging 
is  the  principal  reason  for  its  decline  in 
Cameroon  and  Equatorial  Africa.  In  the 
western  part  of  its  range,  large  scale  log- 
I4ing  is  also  occurring,  especially  in  the 
ivory  Coast.  In  Equatorial  Africa  it  is 
estimated  that  only  33  percent  of  this 
monkey's  habitat  is  still  intact.  In  Sierra 
Leone,  less  than  4  percent  of  the  habitat 
remains.  <4i  Populations  of  this  species 
have  been  decimated  in  Equatorial 
Guinea  and  Cameroon  by  hunting  and 
trapping  for  food,  and  there  are  no  exist- 
ing regulatory  mechanisms. 

Black  colobus.  (1)  Tliis  is  a  rain  for- 
est monkey  most  typical  of  high,  dense, 
primary  forests  away  from  himian  habi- 
tations; tall  trees  for  sitting  and  rest- 
ing are  vital  to  their  needs.  Since  this 
species  is  not  ecologically  tolerant,  log- 
ging and  other  human  activities 
throughout  its  range  are  decimating 
populations.  i4>  This  species  is  hunted 
for  food  in  Cameroon  and  Equatorial 
Guinea;  it  has  been  hunted  nearly  to 
extinction  in  the  Douala-Edea  Reserve, 
and  It  is  estimated  tliat  1000-1500  in- 
dividuals are  killed  annually  for  food  in 
Equatorial  Guinea;  there  are  no  exist- 
ing regulatory  mechanisms. 

Mandrill.  <1>  This  species  is  very  re- 
stricted in  range  and  Is  found  in  rain 
forests  and  coastal  forests.  These  for- 
ests are  being  logged  for  timber,  cleared 
for  plantations  and  shifting  agriculture, 
and  cut  for  logging  access  roads.  In 
Cameroon,  the  coastal  forests  are  being 
destroyed  extremely  rapidly  because  of 
their  accessibility  for  logging  and  their 
fertile  soil.  In  Equatorial  Guinea,  the 
range  of  the  mandrill  had  already  been 
significantly  reduced  by  deforestation 
by  1967  and  has  undoubtedly  been  fur- 
ther reduced  since  then.  (4)  In  both 
Cameroon  and  Equatorial  Guinea,  man- 
drills are  widely  hunted  for  food;  thej' 
are  captured  in  traps,  and  .^^hot  with  poi- 
son arrows.  It  Ls  tlie  favorite  meat  of  20 
percent  of  the  Fang  people  in  Equator- 
ial Guinea  and  Cameroon.  Mandrills  are 
In  demand  for  zoo  exhibits  because  of 
their  spectaular  appearance.  It  is  re- 
ported that  87  were  exported  from  Equa- 
torial Guinea  in  1967  and  sold  to  animal 
dealers  who  sent  them  to  zoos  and  to 
"investigation  centcr.s."  Beti^een  1968 
and  1972,  a  total  of  61  mandrills  were 
recorded  as  entering  the  United  States. 
In  the  past  3  years,  mandrills  were  re- 
ported to  come  from  Tanzania  where 
the  species  does  not  occur. 

Drill.  ( 1 )  This  species  is  now  confined 
to  an  extremely  restricted  area  In  west- 


ern Cameroon  and  eastern  Nigeria 
vviiere  it  is  found  in  lowland  rain  forest, 
coastal  and  riverine  forest  and  second- 
ary forest.  Because  drills  are  dependent 
upon  forest,  deforestation,  which  Is  oc- 
curring at  a  rapid  rate  In  Cameroon,  Is 
one  of  the  principal  causes  of  their  de- 
cline. Overall,  the  range  of  the  drill  has 
already  been  reduced  to  '2  its  original 
size  in  Cameroon  due  to  deforestation; 
deforestation  has  probably  also  de- 
creased drill  habitat  in  Nigeria.  t4» 
Hunting  for  food  exerts  a  serioas  pres- 
.'^ure  on  drill  populations.  Drills  are  often 
hunted  with  dogs  who  chase  tliem  Into 
trees  where  they  are  shot  in  large  groups 
of  twenty  or  more.  The  long  prerepro- 
ductive  period  makes  this  species  espe- 
cially vulnerable  to  decimation  by  hunt- 
ing since  their  population  recruitment 
rate  is  quite  low,  and  thus  removed  in- 
dividuals are  replaced  slowly.  Tliere  are 
no  regulatory  mechanisms  for  the  pro- 
tection of  this  species. 

Francois'  leaf  monkey,  d)  Tlie  small 
range  of  this  species  lies  within  an  area 
which  has  undergone  extensive  liabitat 
disruption  due  to  military  operations. 
Populations  may  still  exist  in  southern 
China  or  in  parts  of  Laos  or  Vietnam, 
but  no  evidence  is  available.  <4'  There 
are  no  regulator'  mechanisms  to  protect 
this  species. 

Lesser  sloio  loris.  <  1 )  The  restricted 
habitat  of  this  species  has  been  subjected 
to  extensive  disruption  due  to  military 
operations.  i4i  There  are  no  protective 
r^gulatorj'  mechanisms. 

Philippine  tarsier.  ( 1 )  This  sjjecies  is 
restricted  to  the  southern  islands  of  the 
Philippines,  including  Mindanao,  Bohol, 
Leyte  and  Samar.  It  is  Threatened  be- 
cause of  its  small  range  and  becaase  it 
habitat  is  being  depleted  by  the  destruc- 
tion of  forest.  (4)  There  are  no  protec- 
tive regulatory  mechanisms. 

White-footed  tamarin.  (1)  This  species 
is  restricted  in  range  to  a  small  area  in 
northern  Colombia.  Its  habitat  has  been 
greatly  reduced  due  to  clearing  of  forests 
especially  during  the  past  20  years. 

It  has  been  reported  that  in  one  area 
of  forest  under  rapid  destruction,  tam- 
arin habitat  was  reduced  by  '3  Its 
original  extent  during  6  weeks  of  clear- 
ing. The  tamarins  are  thus  restricted  to 
Isolated  pockets  of  forest  land  on  patches 
of  land  unsuitable  for  cultivation  or  pas- 
ture. (4)  There  are  no  protective  regu- 
latory mechanisms  for  this  species. 

Black  howler  monkey.  (1)  Tliis  monkey 
Ls  Tlireatened  because  habitat  disrup- 
tion (logging,  clearing)  has  been  favor- 
able to  the  mantled  howler  monkey 
(Alouatta  palliata)  which  has  moved  in 
and  colonized  areas  previously  inhabited 
by  black  howler  monkey.  Apparently  log- 
ging and  clearing  of  land  has  caused  the 
mantled  howler  monkey  to  replace  the 
black  howler  monkey  in  many  areas  and 
now  threatens  the  sun-ival  of  the  latter 
species. 

Squirrel  monkey.  '2>  The  .squirrel 
monkey  is  being  captured  extensively  for 
export,  primarily  in  biomedical  research. 
It  has  been  reported  that  almost  253,000 
.squirrel   monkeys   were  exported   from 


Iquitos  between  1962  and  1971.  for  an 
average  of  25,000  per  year;  many  individ- 
uals die  in  the  course  of  capture  and 
transport  making  a  total  drain  on  the 
populations  even  greater  than  25,000  per 
year.  Smaller  numbers  are  trapped  in  the 
Amazonian  region  of  Colombia  and 
Brazil,  and  are  exported  from  Leticia. 
Most  of  these  squirrel  monkeys  are  im- 
ported into  the  United  States.  Between 
1968  and  1972.  over  173.000  squirrel 
monkeys  were  imported  into  the  US 
The  totals  in  1968  and  1969  were  o\ci 
45.000.  but  in  1970-1972  this  figure  d 
creased  to  25.000  to  29,000  imported  an- 
nually. Most  of  these  monkeys  originated 
in  Peru  and  Colombia,  although  Brazi!. 
Guyana  and  Bolivia  have  also  provided 
significant  amounts.  In  1968  almost  half 
of  those  imported  were  used  in  biomedi- 
cal research,  while  in  1969  less  than  '.-, 
were  so  used;  tlie  remainder  went  to  pet 
dealers  or  zoos.  It  is  generally  concluded 
that  the  demand  for  squirrel  monke>> 
for  research  and  pets  could  be  met  witli 
wild  animals  for  a  few  more  years,  bvit 
that  if  allowed  to  continue  indefinitel\ 
it  would  lead  to  severe  depletion  of  the 
species.  <4»  There  are  no  regulatoo 
mechanisms  to  protect  tlie  species  from 
the  above  described  exploitation. 

atumptail  macaque.  <1>  DeforestaUon 
by  logging  and  agricultuj-alization  :imi 
recent  military  activity  (bombing  defoli- 
ants) has  caused  a  deteriorating  environ- 
ment for  this  species.  *2)  Trapping  and 
exijortation  of  stumptail  macaque^  !  " 
biomedical  research,  as  well  as  chani-t- 
in  local  traditions,  are  beginning  to  en- 
danger Uie  existence  of  this  species.  Be- 
tween 1968  and  1972.  1043  to  1727  stumo- 
tail  macaques  were  imported  into  th«' 
United  States  per  year.  <4>  There  are  lo 
regulatorv-  mechanisms  for  tlie  prottf  - 
tion  of  this  species. 

Gelada  baboon,  (li  This  species  hu^  a 
verv  limited  distribution,  being  entirtl\ 
restricted  to  northern  Ethiopia.  Wlthir, 
this  range,  local  populations,  especiall- 
in  tlie  soutliem  part,  are  much  reduced 
due  to  habitat  restriction  by  intensive 
agriculture  and  settlement.  Farmin;. 
forces  these  balloons  onto  poorer  qualit\ 
land.  Here  grass  density  tends  to  b( 
lower,  resulting  in  decreases  in  popula- 
tion size.  Habitat  destruction  Ls  generall\ 
severe  on  the  Amhara  Plateau,  and  lia.s 
resulted  In  heavy  topsoil  erosion  every- 
where. It  is  concluded  that  this  pressun 
on  the  species  is  not  presently  great 
enough  to  cause  drastic  decreases  in 
number,  but  If  it  is  continued  through- 
out the  range  of  the  species  it  may  even- 
tually have  a  marked  effect  on  gelada 
populations.  (4)  The  collection  of 
geladas  for  scientific  and  other  purposes 
Is  Illegal  in  Ethiopia.  However,  collec- 
tion and  export  does  still  occur,  and  be- 
tween 1968  and  1972  a  total  of  1231 
geladas  were  Imported  Into  the  United 
States,  primarily  from  Kenya  and  Tan- 
zania where  the  species  does  not  occur. 
Tliere  are  no  effective  regulatory 
mechanisms. 

Formosan  rock  macaque,  d)  This 
species  has  a  restricted  range  In  the 
moiuitains  of  Taiwan.  Extension  agri- 
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cline.  Since  the  human  population  on 
Slpora  and  the  Pagai  Islands  are  grow- 
ing rapidly,  hunting  poses  a  severe  threat 
to  the  survival  of  this  species;  there  are 
no  regulatory  controls  over  this  hunting. 

Purple-faced  langur.  (1>  This  langur 
Is  restricted  to  the  island  of  Ceylon  where 
they  are  arboreal  and  specialists  of  the 
top  canopy  layer  of  high  trees.  Thus,  they 
are  especially  vulnerable  to  cutting  of 
forest.  In  addition,  they  are  specialized 
feeders  and  the  tall  trees  provide  many 
of  their  preferred  food  Items.  Both  the 
lowland  evergreen  rain  forest  and  the 
semideciduous  forests  of  Ceylon  have 
undergone  extensive  logging  and  replace- 
ment with  rubber,  coconut,  tea  or  teak 
plantations  which  are  unsuitable  for  the 
purple-faced  langur  thus  threatening  the 
species'  survival. 

Tonkin  snub-nosed  monkey.  (1)  This 
species  is  extremely  restricted  in  range, 
being  confined  to  North  Vietnam  where 
it  is  a  rain  forest  occupant.  There  rain 
forests  have  been  extensively  disrupted 
due  to  military  activities. 

Pigmy  chimpanzee.  *1)  This  species  is 
foimd  only  in  central  and  western  Zaire 
where  destruction  of  forests  and  spread 
of  agriculture  are  major  threats.  Little  is 
known  about  its  population  densities  but 
it  is  considered  rare  in  most  areas.  (4) 
Although  legally  protected  in  Zaire, 
pigmy  chimpanzees  are  heavily  hunted 
by  man  for  food;  regulatory  mechanisms 
are  not  effective. 

Chimpanzee.  (1>  Commercial  logging 
and  clearing  of  forests  for  agriculture 
have  destroyed  vast  stretches  of  suitable 
habitat  for  this  species.  Use  of  arboricides 
also  threaten  some  populations.  (2) 
Chimpanzees  are  captured  and  exported 
for  use  In  research  labs  and  zoos;  the 
U.S.  Is  the  chief  importer  of  chimpanzees. 
(3»  Chimpanzees  can  contract  from  man 
many  fatal  diseases  such  as  malaria, 
hepatitis  and  tuberculosis.  With  human 
population  rapidly  growing,  loss  of 
chimpanzees  from  human  diseases  could 
become  a  serious  threat  to  the  species. 
1 4)  Although  chimpanEees  are  protected 
by  law  in  some  countries,  such  laws  have 
proven  dlfQcult  to  enforce.  Large  scale 
exportation  continues  and  habitat  de- 
struction Is  unchecked  by  legal  restraint. 

Effect  of  the  Proposed  Rulemaking 

If  this  proposed  nJeraaking  Is  finalized. 
It  will  be  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United  States 
to  import,  export,  ship  in  interstate  com- 
merce in  the  course  of  a  commercial  ac- 
tivity, or  sell  or  offer  for  sale  In  inter- 
state or  foreign  commerce  any  of  the  pro- 
posed Endangered  species.  There  would, 
however,  be  no  restrictions  on  Interstate 
sale  or  movement  of  these  species  if  such 
sale  or  movement  Is  not  In  the  course  of 
a  commercial  activity  involving  a  change 
of  ownership  of  the  specimen.  In  this 
context,  the  term  "commercial  activity" 
Is  defined  in  Section  3'li  of  the  Act  as 
follows: 

"The  term  'commercial  activity'  means 
all  activities  of  industr\-  and  trade,  in- 
cluding but  not  limited  to,  the  buying 
or  selling  of  commodities  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling." 


The  terms  "industry  or  trade,"  as  used 
in  the  above  definition,  were  defined  in 
the  September  26,  1975,  Federal  Reg- 
ister 140  FR  44416)  as  follows: 

"  'Industry  or  trade'  in  the  definition 
of  'commercial  activity'  in  the  Act  means 
the  actual  or  Intended  transfer  of  wild- 
life or  plants  from  one  person  to  smother 
person  in  the  pursuit  of  gain  or  profit. " 

For  any  species  proposed  herein  to  be 
listed  as  a  "Threatened  species,  the  same 
prohibitions  would  apply  as  to  an  En- 
dangered species.  An  exception,  however, 
would  be  made  in  the  case  of  live  animals 
held  in  captivity  in  the  United  States  on 
the  effective  date  of  the  final  rulemaking 
or  to  the  progeny  of  such  animals  or  to 
the  progeny  of  animals  legally  imported 
into  the  U.S.  after  the  effective  date  of 
the  final  rulemaking.  None  of  the  prohi- 
bitions outlined  above  would  apply  to 
such  animals.  Regulations  published  in 
the  Federal  Register  (40  FR  44412)  of 
September  26.  1975,  provide  for  the  Ls.su- 
ance  of  permits  to  carry  out  otherwise 
prohibited  activities  involving  Endan- 
gered or  Threatened  species  under  cer- 
tain circumstances.  Such  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  Instances,  permits 
may  be  Issued  during  a  specified  time 
to  relieve  imdue  economic  hardship 
which  would  be  suffered  if  such  relief 
were  not  available. 

The  Service  will  review  these  species 
to  determine  whether  they  should  be 
proposed  to  the  Secretariat  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the  appropri- 
ate appendices  to  that  Convention,  or 
whether  they  should  be  considered  under 
other  appropriate  international  agree- 
ments. 

Public  Comments  Solicited 

The  Fish  and  Wildlife  Service  intends 
that  finally  adopted  rules  be  as  respon- 
sive as  possible  to  the  conservation  of  En- 
dangered and  Threatened  species,  and 
therefore  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  and  other 
concerned  government  agencies,  and 
private  interests  on  these  proposed  rules. 
The  Fish  and  Wildlife  Service  will  con- 
sult with  the  foreign  countries  in  which 
these  primates  are  resident  before  tak- 
ing any  final  action. 

Final  promulgation  of  the  regulations 
on  this  proposal  will  take  into  considera- 
tion the  comments  received  by  the  Fi.sh 
and  Wildlife  Service.  Such  comments 
and  any  additional  information  received 
may  lead  the  Pish  and  WUdlife  Service 
to  adopt  final  regiilations  that  differ 
from  this  proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FWS/LE)  United  States  Fish 
and  Wildlife  Service,  Post  Office  Box 
19183,  Washington,  D.C.  20036.  All  com- 
ments will  be  considered.  The  Service 
will  attempt  to  acknowledge  receipt  of 
comments,  but  substantive  responses  to 
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individual  cojnmenls  may  not  be  pro- 
vided. Supporting  data  and  comments 
received  will  be  available  for  public  in- 
spection during  normal  business  hours  at 
Th3  Service's  office  in  Suite  600.  1612  K 
Street.  N.W..  Washington,  DC.  All  rele- 
vant materials  received  no  later  than 
June  18.  1976,  will  be  considered. 


This  notice  of  proposed  ruleniakuig  is 
issued  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973  '16 
U.S.C.  1531-1543;  87  Stat.  884  ». 

Dated:  Aprill3,  1976. 

Lynn  A.  Greenw  alt. 

Director. 
Fish  and  Wildlife  Service. 


Accoidi.^feiy.  it  i.s  hereby  proiJO.-5ed  to 
;anend  Pari  17.  Subparts  B  and  D,  Title 
50  of  the  Code  of  Federal  Regulation.s.  a.<: 
set  forth  below ; 

1.  It  is  propo-sed  to  amend  s  17  ;]  by 
adding  the  following  primates: 
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2.  It  is  proposed  to  amend  §  17.40  by 
adding  a  new  paragraph  <c>  reading  as 
follows: 


jj   17.10      .'^pri'iitl  riili  » — niai' 


lal. 


•c<  Priiyiates.  '1»  Except  a.s  noted  in 
paragiapli  lo  '2i  of  this  section,  all  pro- 
visions of  fi  17.31  shall  apply  to  tlie  Lesser 
.'ilow  loris.  Nycticebus  pyfimaeus:  Pliilip- 
pine  tarsier.  Tarsier  surichta;  White- 
footed  tamarin.  Saguinus  leucopus: 
Black  howler  monkey.  Alouatta  pigra: 
Squirrel  monkey,  Saimiri  sriureus: 
Slumptail  macaque,  Macaca  arctoides: 
Gelada,  Tlicropithicua  gelada:  Formosan 
rock  macaque.  Macacn  cvclopsis:  Japan - 
e.se  macaque.  Macaca  fuscata :ToQue  ma- 
caque. Macaca  sinica:  Long-tailed  lan- 
sur.  Presbytis  potemiani:  Purple-faced 
lansur.  Presbytis  sinex:  Tonkin  snub- 
nosed  monkey.  Rhinopithecus  avuncu- 
/w.9;  Pigmy  chimpanzee.  Pan  paniscu.^: 
and  Chimpanzee,  Pan  troglodytes. 

<  2 1  The  prohibitions  referred  to  above 
do  not  apply  to  any  live  member  of  such 
species  held  in  captivity  in  the  United 
States  on  the  effective  date  of  the  final 
rulemaking,  or  to  the  progency  of  such 
animals,  or  to  the  progeny  of  animals 
legally  imported  into  the  United  States 
after  the  effective  date  of  the  final  rule- 
making, Provided,  That  the  person  wish- 
ing to  engage  in  any  activity  which  would 
otherwise  be  prohibited  must  be  able  to 
show  satisfactory  documentary  or  other 
evidence  as  to  the  captive  status  of  tlie 


particular  member  of  the  species  on  tiic 
effective  date  of  this  rulemaking  or  that 
the  particular  member  of  the  species  was 
born  in  captivity  in  the  United  States 
after  the  effective  date  of  this  rulemak- 
ing. Identification  of  the  particular  mem- 
ber to  a  record  in  the  International 
Species  Inventry  System  iISIS'.  or  to 
a  Federal.  State  or  local  government  per- 
mit, shall  be  deemed  to  be  .satisfactory 
evidence.  Records  in  the  form  of  stud- 
books  or  inventories,  kept  in  the  nor- 
mal course  of  business,  shall  be  accept- 
able as  evidence,  provided  tliat  a  nota- 
rized statement  is  inserted  in  sik  h  record 
to  the  effect  that: 

'i'  the  records  were  kept  in  ihe  normal 
course  of  business  prior  to  'effective  date 
of  final  rulemaking  I.  and  accurately 
identify  'by  use  of  markers,  tags,  or 
other  acceptable  marking  device.^'  indi- 
vidual animals;  or 

•  ii)  that  the  individual  animal  iden- 
tified by  tlie  records  was  born  in  cai^- 

tivity  on  

(Date) 

The  not^trized  statement  m  iwia^iaph 
ic>(2)(i).  of  this  section,  shall  be  ac- 
ceptable only  if  the  notarization  is  dated 
within  45  days  of  the  effe('ti\e  date  of 
final  rulemaking.  The  notarized  state- 
ment in  paragraph  <c''2''ii'.  of  this 
section,  shall  be  acceptable  only  if  the 
notarization  is  dated  within  days  of  the 
date  of  birth  of  the  animal. 

(FR  Doc .76-11 189  Piled  4  16-76.8  46  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart918] 

FRESH    PEACHES  GROWN    IN   GEORGIA 

Expenses  and  Rate  of  Assessment  for  the 
1976-77  Fiscal  Period 

This  notice  invites  written  commeiM 
relative  to  the  proposed  expenses  ol  $17  - 
192.65  and  rate  of  asse.ssment  of  $0.01.^ 
per  bushel  basket  of  peaches  <net  weiphi 
of  48  pounds),  or  an  equivalent  o\ 
peaches  in  other  containers  or  in  bulk,  to 
support  the  activities  of  the  Indu.st/> 
Committee  for  the  1976-77  fi.scal  !.iei*.-.G 
under  Marketing  Order  No.  918. 

Consideration  is  being  yven  to  tli<'  id- 
lowing  proposals  submitted  by  the  In- 
dustry Committee,  established  under  tlie 
marketing  agreement,  as  amended,  anri 
Order  No.  918.  as  amended  '7  CFR  Pun 
918'.  regulating  the  handling  of  fresh 
peaches  growni  in  the  State  of  Georgiia. 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  use.  601-674),  as  the  agency  to 
administer  the  terms  and  provision.^ 
thereof : 

11  •  That  expenses  iliat  are  rea-soiiable 
and  necessary  to  be  incuired  by  the  In- 
dustry Committee  during  the  period 
March  1.  1976,  through  February  28 
1977,  will  amount  to  $17,192.65. 

1 2)  That  rate  of  assessment  for  .said 
period,  payable  by  each  handler  in  a(- 
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cordance  with  5  918. 
per  bushel  basket  of 
of    48    pounds  >,    or 
peaches  in  other  con  I 
All  persons  who  d< 
ten  data,  views,  or  aijp 
tion  with  the  afore 
file  the  same,  in  quatir 
Hearing   Clerk.    Un^ed 
meat  of  Agriculture 
i.stration    Building. 
20250.  not  later  thdn 
written  .submLssions 
this  notice  will  be 
public   inspection   a 
Hearing  Clerk  durl^ 
hours  <7CFR  1.27  <b 


Dated:  April  13.  1^76. 

FLbYD  F.  Hedlund. 


D: rector.  Fri 
Division,  i 
keting  Serv 


1.  is  fixed  at  $0,015 
peaches  >  net  weight 
an    equivalent    of 
ainers  or  in  bulk, 
-ire  to  submit  wTit- 
puments  in  connec- 
aid  proposals  shall 
uplicate.  with  the 
States  Depart- 
Room  112.  Admin- 
Washington.    D.C. 
May  3.   1976.  All 
made  pursuant  to 
made  available  for 
,  the  Office  of  the 
regular  business 
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Food  Standards  Programme.  PAO,  Rome, 
Italy — of  their  decision. 

Two  petitions  have  been  filed  by  the 
American  Shrimp  Canners  Association 
'ASCA),  P.O.  Box  50774,  New  Orleans, 
LA  70150.  one  proposing  to  establish  a 
definition  and  standard  of  identity  for 
canned  shrimp,  and  the  other  proposing 
to  amend  the  U.S.  fill  of  container 
.■standard  for  canned  shrimp  under  §  36.3. 
Tlie  U.S.  fill  of  container  standard  sets 
minimum  fill  requirements  for  canned 
wet  pack  shrimp  and  for  canned  dry 
pack  shrimp.  Neither  the  Codex  standard 
nor  the  ASCA  propo.~-als  provide  for 
canned  di-y  pack  shrimp.  ASCA  has  indi- 
cated that  the  matter  of  canned  dr>' 
pack  shrimp  was  discu;  sed  by  the  Codex 
Committee  on  Fish  and  Fishery  Products 
during  development  of  the  Codex  stand- 
aid,  and  by  the  ASCA  technical  com- 
mittee during  the  development  of  the 
ASCA  proposal.  In  both  instances  it  wa.s 
decided  not  to  include  canned  drj'  pack 
shrimp  in  the  standards  because  the  U.S. 
industry  has  no  knowledge  of  any  pro- 
duction of  "dry  pack"  canned  .shrimp  in 
the  United  States,  and  other  producing 
countries  have  stated  there  is  "little  if 
any"  produced.  Accordingly,  the  revised 
standard  of  fill  proposed  below  by  the 
Commissioner  would  delete  from  the  reg- 
ulations the  existing  fill  specifications  for 
a  dry  pack  product  and  would  make  no 
reference  to  that  obsolete  product. 

In  the  Commissioner's  opinion,  it  will 
benefit  consumers  and  facilitate  inter- 
national trade  to  adopt  to  the  extent 
practicable  the  recommended  world-wide 
standard  for  canned  shrimps  or  prawns. 
The  basis  for  the  ASCA  propo.sals  Is  that 
tlie  Codex  standard  has  been  submitted 
to  the  United  States  for  acceptance.  In 
many  respects  the  ASCA  proposals  are 
similar  to  the  Codex  standard. 

The  Codex  standard  references  the 
Codex  '"Sampling  Plans  for  Prepackaged 
Foods.  1969,"  which  were  developed  by 
the  Codex  Committee  on  Processed  Fruits 
and  Vegetables  and  have  been  submitted 
to  member  countries  for  acceptance. 
ASCA  has  not  proposed  a  samplirig  plan. 
The  Commissioner  concludes  that  the 
time  is  opportune  to  elicit  comments  on 
sampling  plans.  He  propo-ses  a  sampling 
plan  similar  to  Codex  In.spectlon  Level 
II,  which  is  appropriate  where  disputes, 
enforcement,  or  need  for  better  lot  esti- 
mate is  necessary.  Definitions  for  "Lot" 
and  "Sample  unit"  have  been  expanded 
to  make  them  applicable  to  a  wider  range 
of  size  of  primary  containers. 

Codex    Alimentarius    standards    gen- 
erally list  permitted  food  additives  and 


V  ays 
Codex 


of 


color  additives.  In  view  of  the  separate 
food  additive  and  color  additive  provi- 
sions in  sections  409  and  706  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act,  the 
listing  of  all  permitted  ingredients  is  un- 
necessary in  food  standards  promulgated 
under  section  401  of  the  act.  Accordingly, 
while  the  regulation  below  specifies  cer- 
tain optional  Ingredients  by  name,  it  also 
authorizes  use  of  certain  classes  of  "safe 
and  suitable  optional  ingredients,"  e.g., 
"organic  acids"  and  "nutritive  carbohy- 
drate sweetners." 

The  Codex  standard  also  includes  hy- 
giene requii-ements  and  certain  basic  la- 
beling requirements  that  are  not  con- 
sidered a  part  of  food  standards  under 
section  401  of  tlie  Federal  Food,  Drug, 
and  Cosmetic  Act,  which  is  the  legal 
basis  for  the  promulgation  of  food  stand- 
ards; but  they  are  dealt  with  by  other 
sections  of  that  act. 

The  Codex  standard  follows: 

Recommended    iNTERNAiiONAt    STA^'D.^RD 
For  Canned  Shrimps  or  Prawns 

1.  SCOPE 

This  standard  applies  to  canned 
shrimps  or  canned  prawns  in  transparent 
or  non-transparent  containers, 

2.  DESCRIPTION 

2.1  Product  definition 

Canned  shrimps  or  prawns  is  the 
processed  meat  of  shrimps  or  prawns  of 
similar  size  in  any  combination  of  species 
of  the  families  PeJiaeidae,  Pandalidae, 
Crangonidce  and  Palaemonidae.  The 
prepared  product  in  various  packing 
media  is  processed  by  heat  In  an  appro- 
priate manner  before  or  after  being 
sealed  in  a  container  so  as  to  prevent 
spoilage. 

2.2  Presentation 

2.2.1  Styles 

2.2.1.1  Conventional.  or  regular: 
shrimps  or  prawns  which  have  been 
peeled  and  subsequently  canned  without 
intentional  removal  of  the  dorsal  tract. 

2.2.1.2  Cleaned,  or  deveined:  .shrimps 
or  prawns  which  have  been  peeled  and 
in  addition  the  back  has  been  cut  open 
and  the  dorsal  tract  removed  at  least 
up  to  the  last  segment  next  to  the  tail. 

2.2.2  Type 

Wet  pack:  in  addition  to  the  meat  of 
the  shrimps  or  prawns,  the  container 
also  contains  a  liquid  in  sufficient  volume 
to  cover  the  shrimps  or  prawns. 

2.2.3  Sizes 

2.2.3.1  Canned  shrimps  or  pmwns  in 
either  "conventional"  or  "cleaned"  styles 
may  be  designated  as  to  size  in  accord- 
ance with  the  following  scheme: 


-:i?e  ili'-iL'u.ttion 


Nil' 


■'  -* -imps  or  prawns  {kt  ounce  of 
tilled  (iroduct 


XiimlKT  of  shrimps  or  pn»wa«  p<r  100  g  of 
drained  product 


(  ..,nvc'p-i.i  '.J 


L(>53  than  3 


Extra  large  or 
Jumbo.  I 

I,arp« S-S  'o  .5.0  infills!  v(H 

Medium More  th!»n  50  I. -it  not 

more  than  'JO. 
cmall - More  thnn  9.0  ">al  not 

more  than  17  0. 


Cleaned 


Lt-3S  llian  3.?.. 

3.?  to  .'i.4  iiiclu.'^lve 

More  than  .5.4  but  not 

more  than  9.8. 
More  than  9.8  hut  not 

more  than  18.4. 


Conventional 


U"  than  i:.3 


Cleaned 


L'??  thnn  13  t. 


i:;.3  to  17.7  inclusive...  134  to  19.1  InclOiJve. 
More  than  17.7  but         More  than  19.1  but 

not  more  than  31.8.  not  more  than  34.8. 
More  than  31 .8  but         More  than  34.6  but 

not  ra-iro  than  flO.O.        not  more  than  65.*. 


Tiny  or  minuscule.  More  than  17.6..' More  than  1S.4.' More  than  60.0 More  than  65.3. 
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2.2.3.2  Sizes,  as  designated  In  ac- 
cordance with  sub -section  2.2.3.1  shall 
consist  of  whole  shrimps  or  whole 
prawns  and  shall  not  contain  pieces  to 
excess  of  the  tolerances  provided  in  sub- 
section 3.3.6. 

2.2.4  Broken  Shrimps  or  Broken 
Prawns 

Broken  sluimps  or  broken  prawns  are 
pieces  of  the  product  consisting  of  less 
than  foui-  segments.  Such  pieces  may 
occur  within  the  various  size  designa- 
tions provided  they  do  not  occur  In  ex- 
cess of  the  tolerance  provided  in  sub- 
section 3.3.6.  When  pieces  are  packed  as 
a  separate  class  or  merchandise  they 
shall  be  designated  in  accordance  with 
the  provisions  of  sub-section  7.1.4.2. 

3.  ESSENTIAL,  COMPOSITION  AND 
QUALITY  FACTORS 

3.1  Raw  Material 

Canned  shrimps  or  prawns  shall  be 
prepared  from  clean  and  sound  fresh, 
frozen  or  cooked  shrimps  or  prawns. 

3.2  Ingredients 

Tlie  packing  medium  may  consist  of 
water,  salt,  lemon  juice  and  sugars  (1) 
only.  • ' 

3.3  Finished  Product 

3.3.1  Appearance 

3.3.1.1  Canned  shrimps  or  prawns 
shall— 

Be  clean,  generally  uniform  in  size  and 
prepared  with  care : 

Have  good  (firmi  sinuosity,  making 
them  appear  curved ; 

Have  appetizing  appearance  and  uni- 
form colour,  characteristic  of  the  species 
and  habitat  or  areas  from  which  har- 
vested, even  If  ai-tificially  coloured; 

Not  be  smeary  and  not  more  tlian 
slightly  sticky. 

3.3.1.2  The  colour  of  the  flesh  shall  be 
clear  and  typical  of  shrimrs  ov  pr:.v.iis 
suitably  processed. 

3.2.2  Odour  and  flavour 

Canned  shrimps  or  prawns  shall  have  a 
good  chai-acteristic  odour  and  flavour 
and  shall  be  free  from  objectionable 
odours  or  flavours  of  any  kind.  The  nat- 
ural odour  and  flavour  reminiscent  of 
Iodoform  is  acceptable  unless  It  is  ex- 
cessive. 

3.3.3  Texture 

Canned  shrimps  or  prawns  character- 
istically are  not  tough.  They  shall  be 
relatively  firm  and  free  from  mushlness. 

(1)  "Sugars"  means  any  carbohydrate 
Eweetening  matter. 

3.3.4  Peeling 

Canned  shrimps  or  prawns  shall  be  free 
of  heads  and  shall,  to  the  extent  prac- 
ticable imder  good  practice  of  produc- 
tion, be  free  of  shells,  legs  and  antennae. 

3.3.5  Packing  Medium 

When  containers  are  examined  at  tem- 
peratxires  above  20°  C  (68°  F)  tlie  pack- 
tog  medium  flows  and  Is  characteristi- 
cally cloudy  to  clear  and  Is  not  dark  In 
appearance.  The  brine  tends  to  thicken 
or  gel  at  temperatures  below  18.3°  C 
(65°  F).  When  the  packing  medium  Ls 
gelled,  It  shall  be  cloudy  to  clear  and  shall 
not  be  dark  In  appearance.  The  forma- 
tion of  gel  Is  the  result  of  a  natural  co- 
a^'ulatjon  of  protein  with  the  packing 
medium. 


3.3.6    Tolerances 

Tolerances  for  defects  ai-e  allowed  as 
todicated  below: 

3.3.6.1  Irrespective  of  size  designa- 
tion products  designated  as  "cleaned"  or 
"devetoed"  to  accordance  with  sub-sec- 
tion 2.2.1,2  shall  not  contato  more  than 
5%  m/m  Improperly  cleaned  and  de- 
veined shrimps  or  prawTis. 

3.3.6.2  For  products  designated  as  to 
size  m  accordance  with  sub-section  2.2.3 
the  average  deviation  from  the  declared 
size  shall  not  be  greater  than  10%  by 
number,  provided  that  there  is  no  un- 
reasonable deviation  In  Individual  con- 
tamers. 

3.3.6.3  The  followmg  tolerances  for 
broken  shrimps  or  prawns,  as  defined  in 
sub-section  2.2.4  shall  apply: 

■;;  m.  n 

Extra  large  or  jumbo 5 

Large   5 

Medium    5 

Small 10 

Tiny  or  minuscule ..        ..  15 

4.  FOOD  ADDITIVES 

4.1     Colours 

The  following  colours  may  be  added  at 
the  level  provided  for  to  the  standard  for 
the  purpose  of  restoring  colour  lost  In 
processing: 

Masimum  level 
of  use 


4.1.1 
41.2 

4  13 

4.1.4 
4  1.5 

4.1.6 
42 


4.3 
4.4 


Amaranth  ..     CI  16185 

Canthaxau-       CI  75135 
thine. 

Eri'thro-  CI  45430 

sine.' 

Ponceau  4R  '     CI  16255 

Sunset     Yel-     CI  15985 
low  FCP. 

Tartrazlne  ..     CI  19140 
Calcium       dLsodlvmi 

ethylenedlamlne   - 

tetraacetate       (Ca 

Na^EDTA). 

Citric  acid 

Orthophosphorlc 

acid.' 


30  mg  kg  of 
the      final 
prodvict 
singly  or 
In  combi- 
nation. 


250  mg  kg  of  the 
final  proctuci. 


Not  limited. 
850  mg.  kg  of  the 
final  product. 


Temporarily  endorsed. 


5.  HYGIENE 

It  is  recommended  that  the  products 
covered  by  the  provisions  of  this  standard 
be  prepared  In  accordance  with  the  ap- 
propriate Sections  of  the  General  Prin- 
ciples of  Food  Hygiene  recommended  by 
the  Codex  Alimentarius  Commission 
(Ref.  No.  CAC'RCP  1-1969) . 

6.  WEIGHTS  AND  MEASURES 

6.1  Minimum  Total  Fill 

In  addition  to  the  meat  of  the  shrimn.s 
or  prawns,  the  container  shall  contain  a 
packing  medium  to  suflBcient  volume  to 
fill  the  voids  and  to  cover  the  shrimps  or 
prawns. 

6.2  Minimum  Drained  Weight 
Containers  shall  be  filled  so  that  the 

drained  weight  of  the  strimps  or  prawns 
will  not  be  less  than  60%  m/m  of  the 
water  capacity  of  the  contamers  as  de- 
termined by  the  methods  de.':ciibed  to 
sub-sections  8.4  and  8.8. 

7.  LABELLING 

In  addition  to  section  1,  2.  4  and  6  of 
the  General  Standard  for  the  Labelling 
of    Prepackaged    Foods     fCAC  "RS    1- 


1969)    the  following  specific   provisions 
apply : 

7.1  The  Name  of  the  Food 

7.1.1  The  name  of  the  product  shall 
be  "shrimp"  or  "shrimps"  or  "prawiis". 

7.1.2  Style 

The  style  of  pack  need  be  declared 
only  when  the  contents  are  of  the  cleaned 
or  deveined  style.  Unless  so  specifically 
designated,  the  canned  shrimps  or 
prawns  will  be  considered  to  be  of  the 
conventional  or  regular  style  of  pack. 

7.1.3  Type 

The  type  of  pack  may  be  declared. 

7.1.4  Size 

7.1.4.1  If  the  canned  shrmips  or 
prav^-ns  are  labelled  as  to  size,  the  si/e 
shall  comply  with  the  provisions  oi  sub- 
section 2.2.3. 

7.1.4.2  Broken  shrimps  or  broken 
prawns  shall  be  labelled  and  identified 
as  "broken  shrimp"  or  "broken  shrimps' 
or  "broken  praw^^s",  or  alternatively  as 
■pieces  of  shrimp"  or  "pieces  of  shrimiJs" 
or  "pieces  of  prawns'. 

7.2  List  of  Ingredients 

A  complete  list  of  togredients  shall  be 
declared  on  the  label  to  descending  order 
of  proportion  in  accordance  with  sub- 
sections 3.2  »b)  and  (c)  of  the  General 
Standard  for  the  Labelltog  of  Pr^ack- 
aged  Foods  <Ref.  No.  CAC  RS  1-1969'. 

7.3  Quantity  of  Contents 

The  dratoed  weight  of  tlie  shrimps  or 
prawns  shall  be  declared  In  either  the 
metric  ("Systeme  International"  units) 
or  avoirdupois  or  both  systems  of  meas- 
urement as  required  by  the  coimtry  in 
which  tlie  food  Ls  sold.  In  addition  tlie 
net  contents  may  also  be  declared  by 
weight. 

7.4  Nam^  and  Address 

The  name  and  address  of  tlie  manu- 
facturer, packer,  distributor,  toiporter, 
exporter  or  vendor  of  the  product  shall 
be  declared. 

7.5  Country  of  Origin 

7.5.1  The  country  of  origin  of  the 
product  shall  be  declared  If  Its  omission 
would  mislead  or  deceive  the  consumer. 

7.5.2  When  the  product  undergoes 
pi'ocessing  in  a  second  covmtrj'  which 
changes  its  nature,  the  country  to  which 
the  process  tog  is  performed  shall  be  con- 
sidered to  be  the  countrj'  of  origin  for 
the  puj-poses  of  labelling. 

7.6  Lot  identification 

Each  contatoer  shall  be  permanently 
marked  in  code  or  clear  to  Identify  the 
producmg  firm,  the  date  of  production 
and  the  contents  of  the  container. 

8.  METHODS  OP  ANALYSIS  AND 
SAMPLING 

The  methods  of  analysis  and  samplmg 
described  hereunder  are  international 
referee  methods. 

8.1     Sampling 

8.1.1  Sampling  shall  be  in  accordance 
with  tlie  Sampling  Plans  for  Prepack- 
aged Foods  (1969). 

8.1.2  The  number  of  samples  to  be 
taken  from  all  lots  for  examtoation  of 
product  quality  and  the  determtoation 
of  dratoed  weight  or  net  contents  shall 
be  to  accordance  with  the  Sampltog 
Plans  for  Prepackaged  Foods  (1969 ' . 
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the  packing  medium  is  gelled  as  de- 
scribed in  sub-section  3.3.5. 

8.5  Determination  of  Drained  Weight 
Method  B  for  gelled  packing  medium 

To  be  developed. 

8.6  Determination  of  Net  Contents 
CAC/RM  29-1970 

8.6.1  Procedure 

Weigh  the  unopened  container.  Open 
and  pour  out  the  contents  and  allow  the 
container  to  drain  for  two  minutes. 
Weigh  the  empty  container,  including 
the  top. 

8.6.2  Calctilation  of  Expression  of  Re- 
sults 

Subtract  the  mass  of  the  empty  con- 
tainer from  the  mass  of  the  unopened 
container.  The  resultant  figxu-e  shall  be 
considered  to  be  the  net  contents. 

8.7  Determination  of  Size  C.\C  RM 
30-1970 

8.7.1  Procedure 

The  size  shall  be  determined  by  a\  er 
aging  the  results  from  all  containers  or 
a  sample  representing  a  lot,  drawn  In 
accordance  with  sub-section  8.1.2.  After 
the  determination  of  the  drained  weight 
according  to  the  method  described  in 
sub-section  8.4  or  8.5.  as  appropriate,  the 
number  of  shrimps  or  prawns,  which 
were  in  the  container,  is  counted. 

8.7.2  Calctilation  and  Expression  of 
Results 

8.7.2.1  The  size,  expressed  as  the  num- 
ber of  shrimps  or  prawns  100  g.  of 
drained  product,  is  given  by  tiie  followitig 
equation : 

nxlOO 

where. 

n= number  of  shrimps  or  prawns  in 

container 
7«;^drained  weight  in  gas  as  deter- 
mined in  8.4  or  8.5 

8.7.2.2  The  size,  expressed  as  the  num- 
ber of  shrimps  or  prawns  ounce  of 
drained  product,  is  given  by  the  following 
equation : 

nXl, 

where 

n=number  of  shrinips  or  prawns  in 
container 

mi." drained  weight  in  ounces  as  de- 
termined in  8.4  or  8.5 

8.8  Determination  of  Water  Capacity 
of  the  Container    CAC  RM  31-1970 

Wash,  dry  and  weigh  the  empty  con- 
tainer. Fill  the  container  with  distilled 
water  at  20°  C  (68°  F)  to  5  mm  (A  In) 
vertical  distance  below  the  top  level  of 
the  container  and  weigli  the  container 
thus  filled.  Subtract  the  mass  of  the 
empty  container  from  the  mass  of  the 
filled  container.  The  difference  shall  be 
considered  the  mass  of  water  required  to 
fill  the  container,  i.e.  the  water  capacity 
of  the  container. 

The  following  are  the  ASCA  proposed 
standard  of  Identity  and  revised  fill  of 
container  standard  for  canned  wet  pack 
shrimp. 

§  36.Z  Canned  wet  pack  shrimp  in  trans- 
parent or  nontransparent  rigid  con- 
tainers: fill  of  container:  label  state- 
ment of  substandard  fill. 

(a)  The  standard  of  fill  of  transparent 
or  nontransparent  rigid  containers  for 


canned  wet  pack  shrimp  is  a  fill  such  that 
the  cutout  weight  of  shrimp  taken  from 
each  can  is  not  less  than  60  percent  of 
the  water  capacity  of  the  container.  Wa- 
ter capacity  of  containers  is  determined 
by  the  general  method  provided  in  §10.6 
(a '  of  this  chapter.  Cutout  weight  is  de- 
termined by  the  following  method:  Keep 
the  unopened  canned  shrimp  container 
at  a  temperature  of  not  less  than  68  nor 
more  tlian  75'  Fahrenheit  for  at  least  12 
hours  immediately  preceding  the  deter- 
mination. After  opening,  tilt  the  contain- 
er so  as  to  distribute  the  shrimp  evenly 
over  the  meshes  of  a  circular  sieve  which 
lias  been  previously  weighed.  The  diame- 
ter of  the  sieve  is  8  inches  if  the  quantity 
of  the  contents  of  the  container  is  less 
tlian  3  pounds,  and  12  inches  if  sucli 
quantity  Ls  3  pounds  or  more.  The  bottom 
of  the  sieve  is  woven-wire  cloth  whicli 
complies  with  the  specifications  for  such 
cloth  set  forth  as  a  2.36-millimeter  'No. 
8'  sieve  in  the  "Definitions  of  Terms  and 
Explanatory  Notes,"  p.  XVI.  of  the  Offi- 
cial MethocLs  of  Analysis  of  the  Associa- 
tion of  Official  Analytical  Chemists,"  12tl-i 
ed.,  1975.  Without  shifting  the  material 
on  the  sieve,  incline  the  sieve  at  an  angle 
of  approximately  17°  to  20°  to  facilitate 
drainage.  Allow  the  shrimp  to  drain  for 
two  minutes,  measured  from  the  moment 
the  product  is  poured  onto  the  sieve. 
Weigh  the  sieve  and  the  drained  shrimp. 
The  weight  so  found,  less  the  weight  of 
tlie  sieve,  shall  be  considered  to  be  the 
cutout  weight  of  the  shrimp. 

(b)  If  canned  wet  pack  shrimp  in 
transparent  or  nontransparent  rigid  con- 
tainers falls  below  the  applicable  stand- 
ard of  fill  of  container  prescribed  in  par- 
agraph <a»  of  this  section,  the  label  shall 
bear  the  general  statement  of  substand- 
ard fill  provided  in  §  10.7(b)  of  this  chap- 
ter, in  tlie  manner  and  form  therein 
specified. 

;:36..-  Canned  wet  pack  shrimp  in 
transparent  or  nontransparent  rigid 
containers:  standard  of  identity: 
label  statement  of  optional  ingredi- 
ents. 

(a)  Canned  shrimp  is  the  food  con- 
sisting of  the  processed  meat  of  slirimp 
of  similar  size  in  any  combination  of 
species  of  the  families  Penaeidae,  Pan- 
dalidae.  Crangonidae  and  Palaemonidae. 
The  prepared  product  in  various  packing 
media  is  packed  in  hermetically  sealed 
containers  and  so  processed  by  heat  as  to 
prevent  spoilage. 

(b)  The  styles  of  pack  are  as  follows: 
( 1 »   Regular  style   shrimp   are   tho.se 

that  have  been  peeled  and  subsequently 
canned  without  intentional  removal  of 
the  dorsal  tract  (sometimes  referred  to  as 
the  back  vein  or  sand  vein ) . 

(2)  Cleaned  (Deveined)  style  shrimp 
are  those  that  have  been  peeled,  and  in 
addition,  the  back  has  been  deliberately 
cut  open  and  the  dorsal  tract  removed 
from  the  first  five  segments  of  the 
shrimp.  By  long  usage,  the  terms 
"Cleaned"  and  "Deveined"  are  synony- 
mous. 
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(c)  Wet  pack  shrimp  are  those  where, 
in  addition  to  the  meat  of  the  shrimp, 
the  container  also  contains  a  liquid  of 
sufficient  volume  to  cover  the  shrimp. 


(d)  Canned  shrimp  In  either  "Regu- 
lar" or  "Cleaned  (Deveined) "  styles  may 
be  designated  as  to  size  In  accordance 
with  the  following: 


(]i  sigiiulioii 


Kiimlw^r  of  slirimp  per 
ouucP  o(  drained  product 


Number  of  shrimp  p^r 
lOOg  of  drained  product 


Regular 


Cleaned  (deveined) 


Regotar 


Cleaned  (deveined) 


I-essthanS.5 T.es5  than  8.8 LessthanI2.S Less  llianl3.4. 


Extra  larfo  or 
iumbo. 

l.-ifp" .  3..i  to  5.0  inclusive 

Medium More  than  5.0  but  nol 

more  than  9.0. 

Small .More  than  u.O  but  nol 

more  than  IT.O. 
Tiny  or  wxklail-..  More  than  17.0   . 


3.8  to  5.4  Inclusive 

More  than  6.4  but  ufA 

more  than  9.8. 
More  than  9.8  but  not 

more  than  18.4. 


12.3  to  17.7  Inclusive. - 
More  than  17.7  but 

not  more  than  31 .8. 
More  than  31.8  but 

not  nion- than  60.0. 


13.4  to  19.1  inclusive 
More  than  19.1  but 

nol  more  than  34.6. 
More  tlian  34.fi  bui 

not  more  than  fc  3 


Mor'^thanl8.4 More  tlian  60.0 -  Mure  than  6J.3. 


(6)  Sizes,  as  designated  in  paragraph 
(d)  above,  shall  consist  of  whole  shrimp 
and  shall  not  contain  pieces  in  excess  of 
the  tolerance  provided  for  in  paragraph 
(g)  below.  Broken  shrimp  are  pieces  of 
shrimp  consisting  of  less  than  4  seg- 
ments. Broken  shrimp  shall  be  labeled 
and  identified  as  "Broken  shrimp"  or  al- 
ternatively as  "pieces  of  shrimp." 

(f)  Shrimp  designated  as  "Cleaned" 
(Deveined)  shall  not  contain  by  weight 
more  Improperly  cleaned  (Deveined) 
shrimp  than  indicated  in  paragraph  (g) 
below.  The  style  of  pack  need  only  be 
declared  when  the  shrimp  are  of  the 
Cleaned  (Deveined)  style.  Unless  so 
specifically  designated,  the  canned 
shrimp  will  be  considered  to  be  of  the 
Regtilar  style  of  pack. 

(g)    The   following   tolerances   shall 
apply  ■• 


.Size  'li-iiiii  i'.i'>n 

iVrc« 
by 

nl  broken 
wi'ighl 

Percent 
Improperly 

cleaned 
rdeveined) 
by  weight 

Extra  large  or 
Jumbo - 

S 
5 
5 

in 

15 

(') 

5 
5 

Medium 

-Small 

Tiny  or  cocktail... 
Broken 

10 
10 
15 
16 

>  Not  available. 

(h)  The  packing  media  may  consist 
of  water,  salt,  lemon  juice,  citric  acid, 
sugars,  spices,  spice  oils,  spice  extracts, 
and  flavoring. 

(i)  Pood  additives  may  be  Included  in 
accordance  with  the  following  chart: 

Uaxitnvm  level 
.^ddltlves:  of  use 

EDTA 250  mg.'kg  of  the 

final  product. 
Sodium  tri-polyphos-     Not  limited. 

phate. 
Sodium  bisulfite Do. 

In  many  respects  the  ASCA  proposals, 
the  proposed  U.S.  standards,  and  the 
Codex  standard  are  identical,  but  in  cer- 
tain Instances  there  are  variations.  The 
following  is  a  comparison  of  what,  in  the 
Commissioner's  opinion,  are  the  signifi- 
cant difference,^  between  the  ASCA  pro- 
posals, the  propo'-eci  U  S  standards  and 
the  Codex  standard  which  have  not  been 
previously  di;;cus.^ed  and  on  which  the 
Ccmimlssloner  particularly  requests  com- 
ments with  available  supporting  data. 
Following  each  Item  of  comparison  is  the 


action  the  Commissioner  proposes  to  take 
if  no  comments  are  received: 

Comparison  of  Identity  Aspects  and 
Proposed  Course  of  Action 

1.  Containers.  Tiie  ASCA  proposed  sec- 
tion title  is  "Canned  wet  pack  shrimp  in 
transparent  or  nontransparent  rigid  con- 
tainers •  •  ♦." 

Codex  (1)  states  "This  standard  ap- 
plies to  canned  shrimps  or  canned  prawns 
in  transparent  or  nontran.sparent  con- 
tainers." 

It  is  the  Commissioner's  opinion  that 
the  term  "rigid"  as  set  fortii  in  the  ASCA 
proposal  is  too  restrictive.  He  proposes 
that  the  Identity  standard  reflect  the 
broader  container  coverage  of  the  Codex 
standard. 

2.  Quality.  The  ASCA  proposal  provides 
only  for  identity  aspects  of  canned 
shrimp. 

Codex  (3.3.1)  provides  inter  alia  for 
good  sinuosity  and  uniform  color.  Codex 
t3.3.2)  provides  inter  alia  for  "good  char- 
acteristic odour  and  flavour."  Codex 
(3.3.3)  provides  inter  aUa  that  the  prod- 
uct shall  be  "relatively  firm  and  free  from 
mushiness." 

The  Commissioner  proposes  not  to  in- 
clude such  quality  attributes  expressed 
in  Codex  because  he  believes  they  are  not 
specific  enough  to  be  useful  in  enforcing 
legal  requirements. 

3.  Composition.  Paragraph  (a)  of  the 
ASCA  proposal  states  "Canned  shrimp  is 
the  food  consisting  of  the  processed  meat 
of  shrimp  of  similar  size  in  any  combina- 
tion of  species  •  •  ♦." 

Codex  (3.3.4)  states  that  "carmed 
shrimps  or  prawns  shall  be  free  of  heads 
and  shall,  to  the  extent  practicable  un- 
der good  practice  of  production,  be  free 
of  shells,  legs  and  antennae." 

The  Commissioner  proposes  that  the 
identity  standard  reflect  the  requirements 
of  Codex  (3.3.4). 

4.  ToleraTtces.  The  ASCA  proposal  par- 
agraph (g)  sets  forth  the  tolerance  for 
percent  of  improperly  cleaned  (deveined) 
shrimp  by  weight  for  each  size  desig- 
nation— extra  large  5  percent,  large  5 
percent,  medium  10  percent,  small  10 
percent,  tiny  15  percent  and  broken  15 
peicent. 

Codex  (3.3.6.1)  provides  for  not  more 
than  5  percent  Improperly  cleaned 
shrimp,  irrespective  of  size  designation. 

In  the  opinion  of  tlie  Commissioner 
the  Codex  tolerances  for  Improperly 
cleaned  .shninp  rt  fleet  the  technological 


ability  of  the  shrimp  canning  industry 
on  a  world-wide  basis  to  provide  the  con- 
sumer with  a  satisfactory  product.  The 
Commissioner  proposes  that  the  identity 
standard  reflect  the  requirements  of  tlie 
Codex  standard. 

5.  Size.  The  ASCA  proposal  paragraph 
(d)  and  Codex  <2.2.3)  both  provide  for 
the  optional  designation  of  size  categories 
of  either  "Regular"  ("Citonventional"  in 
the  case  of  Codex)  or  "Cleaned  (De- 
veined)" styles  of  canned  shrimp.  Tiie 
Food  and  Drug  Administration  has  not 
i"equired  the  label  designation  of  size  for 
cammed  shrimp  in  the  United  States  ex- 
cept for  "Tiny"  or  "Tiny  cocktail" 
shrimp. 

Before  the  advent  of  machine  peeling 
of  shrimp,  shrimp  smaller  than  those 
falling  into  the  size  designation  "small " 
I  more  than  9  but  not  more  than  17  per 
otmce  "Regular"  style,  and  more  than 
9.8  but  not  more  than  18.4  per  ounce 
"Cleaned"  style)  were  not  cammed.  Con- 
sumers were  led  to  expect  that  the  can- 
ned product  when  labeled  unqualified  as 
■'shrimp"  consisted  of  shrimp  no  smaller 
than  those  classified  as  "small." 

In  Complumce  Policy  Guide  7108.03. 
December  3,  1973,  FDA  states  that  it  is 
considered  misleading  to  label  tlie  can- 
ned article  as  "shrimp"  without  qualifica- 
tion when  it  consLsts  of  shrimp  smaller 
than  those  falling  in  the  size  range  for 
"small"  shrimp  without  revealing  this 
fact  by  use  of  a  label  designation  such  as 
"Tiny  Shrimp'.'  or  "Tiny  Cocktail 
Slii'imp." 

Tlie  Conunissloner  proposes  tliat  tlie 
identity  standard  reflect  the  optional  size 
requirements  of  the  ASCA  proposal  and 
Codex  except  that  the  canned  article 
consisting  of  shrimp  in  the  size  range 
of  more  than  17.0  per  28.4  grams  il 
ounce)  "Regular"  stvle  or  18.4  per  28.4 
grams  (1  ounce)  "Cleaned  (Deveined)" 
style  shall  bear  the  label  designation 
"Tiny"  or  "Tiny  cocktail"  as  a  part  of 
the  name  of  the  food. 

6.  Optional  ingredients.  The  ASCA  pro- 
posal paragraph  (h)  provides  tiiat  "the 
packing  media  may  consist  of  water,  salt, 
lemon  juice,  citric  acid,  sugars,  spices, 
spice  oils,  spice  extracts,  and  flavoring," 
and  paragraph  <l)  provides  for  the  fol- 
lowing food  additives:  EDTA  (250  milli- 
grams/kilogram of  the  final  product', 
sodium  trlpolyphosphate  (not  limited) 
andsodium  bisulfite  (not limited) . 

Codex  (3.2)  states  that  the  packing 
medium  may  consist  of  water,  salt,  lemon 
juice,  and  sugars  (any  carbolij-drate 
sweetening  matter).  (Todex  (4.1)  pro- 
vides that  the  following  colors  may  be 
added  at  the  level  provided  for  in  the 
standard  for  the  purpose  of  restoring 
color  lost  in  processing:  (4.1.1)  Ama- 
ranth, (4.1.2)  Canthaxanthlne,  (4.1.3) 
Erythrosine,  (4.1.4)  Poooeau  4  R,  (4.1.5) 
Sunset  Yellow  FXTP.  and  (4.1.6)  Tartra- 
zine.  The  Codex  standard  provides  for 
the  following  food  additives  and  use 
levels:  (4.2)  Ca  Na.  EDTA  (250  milli- 
grams/kilogram of  the  final  product), 
(4.3)  cltalc  acid  <not  limited),  and  (4.4) 
orthophosphoric  acid  (850  milligrams/ 
kilogram  of  the  final  product) . 
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PROPOSED    RULES 

environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  accordance  with  21  CFR  6.1 
(d)  '4)  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  Impact 
statement  is  not  required  for  this  pro- 
posal. The  Commissioner  has  also  con- 
sidered the  inflation  impact  of  this  pro- 
posed regulation  and  has  found  that  the 
proposal,  if  adopted,  would  not  cause  a 
major  inflationary  impact  as  defilied  In 
OMB  Circular  A-107.  Therefore,  no  in- 
flation impact  statement  is  required.  A 
copy  of  the  inflation  impact  assessment 
is  on  file  with  the  Hearing  Clerk. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  'sees.  401,  701 
(e),  52  Stat.  1046,  as  amended,  70  Stat. 
919  (21  use.  341,  371(e>M  and  under 
authority  delegated  to  him  (21  CFR 
2.120>,  the  Commis.sioner  proposes  that 
Part  36  be  amended  as  follows: 

1.  By  adding  a  new  ?  36.2,  to  read  as 
follows : 

§  36.2  Qiiinod  uet  park  -liriinp  in  trans- 
parent or  nunlran>part-nt  rontaincr.^: 
»'tandard  of  id<-nlil>;  laWI  f^tatrnieiit 
of  optional  in^rt'diont». 

(a)  Canned  wet  pack  shrimp  is  the 
food  consisting  of  the  processed  meat  of 
shrimp  of  similar  size  in  any  combination 
of  species  enumerated  in  paragraph  (b> 
of  this  section;  prepared  in  one  of  the 
styles  specified  in  paragraph  (o  of  this 
section,  in  water  or  other  suitable  aque- 
ous packing  medium  added  in  sufficient 
volume  to  cover  the  shrimp;  and  may 
contain  one  or  more  of  the  optional  in- 
gredients specified  in  paragraph  (e)  of 
this  section.  It  is  packed  in  hermetically 
sealed  containers  and  so  processed  by 
heat  as  to  prevent  spoilage.  It  Is  labeled 
in  accordance  with  the  provisions  of  par- 
agraph (f )  of  this  section. 
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( b  >  The  species  of  shrimp  that  may  be 
used  in  the  food  in  any  combination  are 
of  the  families:  Penaeidae,  Pandalidae, 
Crangonidae  and  Palaemonidae. 

(c>  The  optional  styles  of  canned 
shrimp  are  processed  from  shrimp  meat 
that  shall  be  free  of  heads  and  shall,  to 
the  extent  practicable  under  good  man- 
ufacturing practice,  be  free  of  shells,  legs, 
and  antennae.  Canned  shrimp  is  pre- 
pared in  one  of  the  following  styles: 

1 1  •  Regular  style  shrimp  are  those 
that  have  been  peeled  and  subsequently 
canned  without  intentional  removal  of 
the  dorsal  tract  (back  vein  or  sand 
vein  > . 

(2 1  Cleaned  (Deveined)  style  shrimp 
are  those  that  have  been  peeled  and,  in 
addition,  the  back  has  been  deliberately 
cut  open  and  the  dorsal  tract  removed 
from  the  first  five  segments  of  the 
shrimp.  By  long  usage,  the  terms 
•"cleaned"  and  "deveined"  are  synony- 
mous. Irrespective  of  size  designation, 
products  may  be  designated  on  the  label 
of  the  container  as  "cleaned"  or  "de- 
veined" in  accordance  with  paragraph 
(f )  <2t  of  this  section  only  if  5  percent  by 
weight  or  less  of  improperly  cleaned  (de- 
veined) shrimp  are  present  in  the  con- 
tainer. 

<  3  >  Broken  shrimp  are  pieces  of  shrimp 
consisting  of  less  than  4  segments.  Such 
pieces  may  occur  within  the  size  desigiia- 
tions  specified  in  paragraph  (d>  of  this 
section  and  within  the  limits  specified. 

'd)  Canned  shrimp  in  either  "Regu- 
lar" or  "Cleaned  (Deveined)"  style  may 
be  designated  as  to  size  in  accordance 
with  the  following  Table  I.  except  that 
for  shrimp  falling  within  the  size  range 
of  more  than  17.0  per  28.4  grams  (1 
ounce"  "Regular"  style  or  18.4  per  28.4 
grams  (1  ounce)  "Cleaned  (Deveined'" 
style,  the  size  designation  "Tiny"  or 
"Tiny  cocktail"  shall  appear  on  the  label 
in  accordance  with  paragraph  tf'<4»  of 
this  section: 


Table  I 


?nt  desigtiatlon 


NurnLor  of  shrimp  per  28.4  g  (1  01)  of 
(lrsiti<yi  product 


Number  of  slirimp  p«r  100  s  (3.5  01)  of 
drniiird  product 


Regiiliir 


Cleaned  (doTciiicdj 


Regular 


Cleaned  (dcvoiucd; 


Extralargeor  Less  than  3.r. Less  than  3.8 Less  than  12.3 

jumbo. 

LarBO 3.5  toS.OlnoUi'^ve 3.8  to  5.4  Inclusive 12.3  to  17.7  Inclnsive... 

Medium More  than  5.0  bat  not    More  than  6.4  but  not    More  than  17.7  but 

more  than  9.0.  more  than  9.8.  not  more  than  31.8. 

Small More  than  9.0  hut  not    More  than  9.8  but  not    More  than  31.8  but 

more  than  17.0.               more  than  18.4.               not  more  than  60.0. 
Tiny  or  cocktail...  More  than  17.0 More  than  18.4 .. .  More  than  60.0 


Less  than  13.4. 

13.4  to  19.1  Inclusive. 
More  than  19.1  but 

not  more  than  34.0. 
More  than  34.6  but 

not  more  than  0.y3 
More  than  65.3. 


onfr  proposes    t;..H.t   ai; 

:ntrod':ced  mto  tnt^'r- 

|on  or  ait€r  January   1 

y  with  the  regulation. 

provLslotis  that  may  be 

ng  of  proper  objection.?. 

has  considered  the 


Sizes,  as  designated  In  Table  I  of  this 
paragraph,  shall  consist  of  whole  shrimp 
and  shall  not  contain  broken  shrimp  in 
excess  of  the  amotmts  listed  In  the  fol- 
lowing Table  II: 

Table  n 

j  Percent 

'  broken/ 

Size  designation:  bywelght 

Extra  large  or  Jumbo. 5 

L«rge S 

Medium 8 

Small 10 

Tiny  or  cocktail 18 

(e)   The  following  safe  and  suitable 
optional  Ingredients  may  be  used: 


(1)  Salt. 

(2)  Lemon  juice. 

(3)  Organic  acids. 

(4)  Nutritive  carbohydrate  sweeteners. 

(5)  Spices  or  spice  oils  or  spice  ex- 
tracts. 

(6)  Flavorings. 

(7)  Sodium  bisulfite. 

(8)  Calcium  dlsodium  EDT.A.  'calcium 
disodium  ethylenedlamlnetetra  acetate), 
complying  with  the  provisions  of  §  121  - 
1017  of  this  chapter. 

(f)  (1)  The  name  of  the  product  la 
"shrimp." 

(2)  When  the  style  i^s  tliat  described 
In  paragraph  (c)(2)   or  (c)(3>    of  this 
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section,  the  word  or  words  describing 
the  style  shall  immediately  preceide  or 
follow  the  name  of  the  food  without  in- 
tervening written,  printed,  or  graphic 
matter.  When  the  percent  of  broken 
shrimp  exceeds  the  limit  set  forth  In 
Table  II  in  paragraph  'd)  of  this  sec- 
tion or  broken  shrimp  are  packed  sepa- 
rately, they  shall  be  labeled  as  "broken 
.shrimp"  or  as  "pieces  of  shrimp". 

(3>  The  name  of  the  food  shall  in- 
clude a  declaration  of  any  flavoring  that 
i'haractcrizes  the  product,  as  specified  in 
5  1.12  of  this  chapter,  and  the  term 
"spiced"  If  spice  characterizes  the 
product. 

(4)  When  a  statement  of  the  shrimp 
h'ue  is  made,  the  size  designation  as 
><pecLfied  In  Table  I  in  paragraph  (d) 
of  this  section  shall  appear  as  a  part  of 
the  name  on  the  label:  For  example, 
•Large  deveined  shrimp". 

(g)  Each  of  the  ingredients  u.sed  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  1  of  this 
chapter. 

(h)  Sampling  a?id  acceptance  proce- 
dure. A  lot  is  to  be  considered  accept- 
able when  the  number  of  defectives  does 
i.oi  exceed  the  acceptance  number  in  the 
sampling  plans  given  in  paragraph  (h) 
12)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (h)  (2) 
of  this  section  are  as  follows: 

(i)  Lot.  A  collection  of  primary  con- 
tainers or  imits  of  the  same  size,  t3T)e, 
and  style  manfactured  or  packed  under 
.similar  conditions  and  handled  a.s  a 
.single  unit  of  trade. 

(il)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(ill)  Sa7nple  size  («).  The  total  num- 
ber of  sample  units  drawn  for  examina- 
tion from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
tlie  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  is  .suflBcient  for  the  ex- 
amination or  testing  as  a  single  unit,  ex- 
cept that  the  entire  contents  of  a 
container  shall  be  u.sed  in  the  case  of 
I'll  of  container  determinations. 

•  V 1  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  any  of 
the  defects  or  conditions  specified  In  the 
standard  of  identity  In  paragraphs  (c) 
*2)  and  (d)  of  this  section  and  fill  of  con- 
tainer in  §  36.3  are  present  in  exce.ss  of 
the  stated  tolerances, 

(vi)  Acceptance  number  <c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the  speci- 
fied requirements. 

(vii)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective  sam- 
ple units  permitted  In  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 

(2)  Sampling  plans  and  acceptance 
procedure: 


lAcceptable  qtiailty  leTel— «J>1 


Lotslie 

(primary  containers) 

BlM  Of  eontalner  ' 

Net  weight  aqnal  to  «r 
less  than  1  kg  (X2  lb) 

4,8(W  or  to,-;.-;*    

4,801  to  24,000 

24,001  to  48,000 

13                      2 
21                        8 

29                           4 

48,001  to  84,000 

48                         « 

84,001  to  144.000 

84                         9 

144,001  to  240,000     . 

126                      13 

Ov.rJin.OilK             

aoo                  19 

2,4iworl.-.-i  .. 

l.',401  to  15,0(111 

l.'j,001  to  24.000 .     . 

24,001  to  42.()(K) 

42,001  to  72,000 

72,001  10  120,000 

OviT  120,000 

Net  weight  great <>r  than 

1  kg  (2.2  lb)  but  not  more 

than  4.5  kg  (10  lb) 

n                      I 

)3                        3 
;m                     :i 

i»                            4 

48                     <i 

84                         9 

I2fi                        13 

200                       19 

n  ^miuilierof  priniarj'coiitiii'i'r^  ii.  -i.i  ,|.li 
c    a«'ii'pl:in<o  number. 

2.  By  revising  5  36.3  to  read  as  follows: 

.ij  :U).^  flanned  nei  pa«k  Klirini|)  in  traii»- 
paronl  or  non«raiiKpar«>nl  <-«>iitain<'r>.: 
fill  of  <'«»nfHin»T  ■  label  stali'nu'iU  «»f 
Mihstandaril  fi  H 

I  a )  The  standard  of  fill  of  transparent 
or  nontransparent  containers  for  canned 
wet  pack  shrimp  Is  a  fill  such  that  the 
cut-out  weight  of  shrimp  takeo  from 
each  container  is  not  less  than  60  per- 
cent of  the  weight  of  the  water  required 
to  fill  the  container.  The  weight  of  the 
water  requiied  to  fill  the  container  Ls 
determined  by  the  general  rhethod  pro- 
vided in  §  10.6ta)  of  this  chapter.  Cut- 
out weight  is  determined  by  the  following 
method:  Keep  the  unopened  canned 
.shrimp  container  at  a  temperature  of  not 
less  tlian  68°  nor  more  than  75°  Fahren- 
heit for  at  least  12  hours  immediately 
preceding  tlie  determination.  After  open- 
ing, distribiite  the  shrimp  evenly  over 
the  meshes  of  a  circular  sieve  that  has 
l>een  previously  weighed  The  diameter 
of  the  sieve  is  20.3  centimeters  1 8  inches) 
if  the  quantity  of  the  contents  of  the 
container  is  less  than  1.36  kilograms  <3 
pounds),  and  30.5  centimeters  (12 
inches)  if  such  quantity  is  1.36  kilogi-ams 
(3  pounds)  or  more.  The  bottom  of  the 
sieve  is  woven-wlre  cloth  that  complies 
with  the  specifications  for  such  cloth  set 
forth  as  a  2.36-millimeter  (No.  8)  sieve 
in  tlie  "Definitions  of  Terms  and  Ex- 
planatory Notes,"  p.  XVI.  of  the  "Ofliclal 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  12th  ed., 
1975.'  Without  shifting  the  material  on 
the  sieve,  incline  the  sieve  at  an  angle 
of  approximately  17°  to  20°  to  facilitate 
drainage.  Allow  the  shrimp  to  drain  for 


2  minutes,  measured  from  the  moment 
the  product  Is  poured  onto  the  sieve. 
Weigh  the  sieve  and  the  drained  shrimp. 
The  weight  so  found,  less  the  weight  of 
the  sieve,  shall  be  considered  to  be  the 
cut-out  weight  of  the  shrimp. 

(b)  SampUng  and  acceptance  proce- 
dure :  A  container  that  falls  below  the  re- 
quirement for  minimum  fill  prescribed 
in  paragrraph  (a)  of  this  section  is  con- 
sidered a  "defective."  The  food  will  be 
deemed  to  fall  below  the  standard  of  fill 
w^hen  the  number  of  defectives  ex- 
ceeds the  acceptance  number  c  in  the 
sampling  plans  prescribed  in  the  table 
in  J  36.2(h)(2). 

tc)  If  canned  wet  pack  slii'imp  in 
transparent  or  nontransparent  contain- 
ers falls  below  the  applicable  standard 
of  fill  of  container  prescribed  in  par- 
agraph (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard fill  provided  in  §  10.7(b)  of  this 
chapter,  in  the  manner  and  form  there- 
in specified. 

Interested  persons  may,  on  or  before 
July  19.  1976.  submit  to  the  Hearing 
Clerk.  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  \^Tltten  comments  (prefer- 
ably in  quintuplicate  and  identified  with 
the  Hearing  Clerk  document  number 
found  In  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  April  8.  1976. 

Sam  D.  Fine, 
Aiisociate  Commissioner 
for  Compliance. 

I  PR  Doc  7C  10978  Piled  4-1 6-76; 8: 45  sm] 


1  (Copies  may  be  obtained  from:  A.ssocla- 
tlon  of  Official  Analytical  Chemists,  P.O  Box 
640,  Benjamin  PrankJln  Station,  Wft.shln^-on, 
DC  20044. 


[  21  CFR  Part  51  ] 

IDocke'  ^'^    ''•■^'  '^'■"^•!1 

CANNED  GREEN    EIF  ANS    AND  CANNED 

/.AX    OiE.ANS 

Standards  of  identity  and  Quality 
The  Food  and  Drug  Administration 
<FDA)  is  proposing  to  amend  the  stand- 
ards of  Identity  and  quality  for  canned 
green  beans  and  canned  wax  beans  (21 
CFR  51.10  and  51.11)  to  provide  for  a 
maximum  liquid  content  requirement  for 
vacuum-packed  beans  and  a  method  for 
determining  the  quantity  of  liquid  in 
the  container.  Comments  on  the  pro- 
posal should  be  submitted  on  or  before 
June  18. 1976. 

The  proposal  Is  based  on  a  comment 
received  in  response  to  another  proposal 
published  in  the  Federal  Register  of 
January  28,  1974  (39  FR  3560)  to  amend 
the  standards  of  Identity,  quality,  and  fill 
of  container  for  canned  green  beans  and 


FEDERAL   REGISTER,    VOL   41,    NO.    76— MONDAY,   APHIl    19,    1976 


16176 


-pac 


ths 


c  J 


en 


brans. 


reluct  int 


Januj.ry 


caiuied  wax  beans 
mation  available 
Commi5sioner  of 
nounced  in  the 
ment  that  vacuum 
beans  or  wax  beans 
in  commerce  In 
sequently,    vacuum 
not  provided  for  In 

Responding  to  th<  ^ 
informed  the  Com 
been  producing  "v 
style  beans  and 
years."   The   pack«^ 
vided  information 
relative  to  the  net 
its  vacuum-packed 
and    cut    green 
limited  informatlor 
missioner  is 
requirement  in  a 
fore,  he  does   not 
liquid  content  for 
in  the  regulation 
this  issue  of  the  Fe 
rules  on  the 
to    amend    the    s 
iireen  beans  and 
stead,  he  is  issuinf 
setting  forth  a 
on  the  liquid  content 
beans  to  afford 
interested    person 
Commissioner  is  of 
a  requirement  Is 
vacuum-packed 
packers  comment 
submission,  referrejd 
filed    with    the    o 
Clerk,  Food   and 
(address  given 
record  in  this 

Although  the 
Commissioner    cor 
style  beans  and  cu 
poses  to  provide 
vacuum-packing 
of  canned  beans 
standards.  Unless 
support  a  different 
for  all  canned 
type  and/ or  style 
sioner  intends  to 
percent  level  for 
canned  beans, 
poses  that  all 
duced  into 
after  January  1 
the  regulation, 
sioris  that  may  be 
proper  objections 

The  Commis 
sldered  the  envi 
issuance  or 
ards  and  has  cone 
(4)    that  food 
agency  actions  s 
quality    of    the 
Therefore,    an 
statement  is  not 
posal. 
The 
sldered  the 
posed  regulation 
Order  11821. 
interim  guideline 
ment  of  Health, 


pr:iduct 


of 


beans 


iJl 
Tl  e 


inters  ^te 


ejcept 


,  ss : 


OMB 


Based  on  the  Infor- 
to  him  at  that  time,  the 
rood   and  Drugs  an- 
pr^amble  of  that  docu- 
cked  canned  green 
are  not  a  commodity 
country  and,  con- 
packed    beans   were 
the  proposaL 
proposal,  one  packer 
laissioner  that  it  has 
iicuum  pack"  French 
t  green   beans   "for 
subsequently   pro- 
the  weight  of  liquid 
weight  observed  for 
French   style  beans 
Based    on    the 
submitted,  the  Com- 
to  provide  for  a 
standard  and.  there- 
specify   a  maximum 
1  acuum-packed  beans 
shed  elsewhere  in 
lERAL  Register,  which 
28.  1974  proposal 
itmdards    for    canned 
canned  wax  beans.  In- 
a  separate  proposal 
proj>osed  maximum  limit 
for  vacuum-packed 
o^Dportunity   for  other 
to    comment.    The 
the  opinion  that  such 
necessary  to  define  a 
'Copies  of  the 
and   the  subsequent 
to  above,  have  been 
IRce    of    the    Hearing 
Drug   Administration 
as  part  of  the 


be  low  I 
proc  ?edlng  > . 

iiformntion  given  the 
cerned    only    French 
.  green  beans,  he  pro- 
specifications  for  the 
all  types  and  styles 
durrently  listed  in  the 
data  are  furnished  to 
maximum  liquid  level 
or  for  a  particular 
3f  bean,  the  Commis- 
idopt  the  proposed  25 
types  and  st>ies  of 
Commissioner  pro- 
pr()ducts  initially  intro- 
commerce   on  or 
1978  shall  comply  with 
as  to  any  provi- 
stayed  by  the  filing  of 


siolier  has  carefully  con- 
re  nmcntal  effects  of  the 
amenpment  of  food  stand- 
uded  in  21  CFR  6  1(d) 
stajndards  are  not  major 
cantly  affecting  the 
human    environment. 
Environmental     Impact 
required  for  this  pro- 


ignific 


Commissloher  has  carefully  con- 
inflatjon  Impact  of  the  pro- 
required  by  Executive 
Circular  A-107.  and 
issued  by  the  Depart- 
iducation,  and  Welfare 


PSOPOSED   RULES 

and  no  major  Inflation  impact  has  been 
found.  A  copy  cf  the  FDA  inflation  im- 
pact assessment  is  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401,  701 
(e).  52  Stat.  1046.  as  amended. -70  Stat. 
919  (21  U.S.C.  341.  371(e)  )i  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
amend  Part  51  in  5<5  51.10  and  51.11. 
which  are  being  revised  by  a  regtilation 
published  elsewhere  in  tliis  issue  of  the 
Feder-ikl  Register,  to  read  as  follows: 

1.  Section  51.10(d)(2)  is  revised  to 
read  as  foDows: 

§  31.10      Canned  srofn  beans  and  canned 
wax  beans:  idciUily;  label  »lalenient 
of  optional  inprj-tlicnls. 
•  •  •  •  • 

(d)  •  *  • 

(2)  The  following  shall  be  Included  as 
part  of  the  name  or  in  conjunction  with 
the  name  of  the  food : 

(i)  A  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
§  1.12  of  this  chapter. 

(ii)  A  declaration  of  any  spice,  sea- 
soning, or  garnishing  that  characterizes 
the  product,  e.g..  "with  added  spice"  or. 
in  lieu  of  the  word  "spice",  the  common 
name  of  the  spice,  e.g.,  "seasoned  with 
green  peppers". 

(Ui)  The  words  "vacuum  pack"  or 
"vacuiun  packed"  when  the  weight  of  the 
liquid  in  the  container,  as  determined  by 
the  method  prescribed  In  §  51.11(b)  (1)  Is 
not  more  than  25  percent  of  the  net 
weight,  and  the  container  is  closed  under 
conditions  creating  a  lilgh  vacuum  in  the 
container. 

(iv)  The  name  of  the  optional  style  of 
bean  ingredient  as  set  forth  in  paragraph 
(b)  (3)  of  this  section  or.  if  a  product 
consists  of  a  mixture  of  such  styles,  the 

words  "mixture  of "  the  blank 

to  be  filled  in  with  the  names  of  the 
styles  present,  arranged  in  the  order  of 
decreasing  predominance,  if  any,  by 
weight  of  such  ingredients.  If  the  product 
consists  of  whole  beans  and  the  pods  are 
packed  parallel  to  the  sides  of  the  con- 
tainer, the  word  "whole"  may  be  pre- 
ceded or  followed  by  the  words  "vertical 
pack",  or  if  the  pods  are  cut  at  both  ends 
and  are  of  substantially  equal  lengths, 
the  words  "asparagus  style"  may  be  used 
in  lieu  of  the  words  "vertical  pack".  If 
the  product  corisists  of  short  cuts  or 
diagonal  short  cuts,  a  numerical  expres- 
sion indicating  the  predominant  length 
of  cut  in  the  finished  food  may  be  used  in 
lieu  of  the  word  "short",  e.g.,  "Va.  inch 
cut". 

•  •  •  •  • 

2.  Section  5 1.1  Kb  I  <I>  is  revised  to  read 
as  follows : 

§  51.11  Canned  grern  Iw-ans  and  canned 
wax  boana;  (lualily;  lal)el  stalpnienl 
of  <iub!<tandard  quality. 


tents  of  the  container  over  the  meshes  of 
a  U.S.  No.  8  circular  sieve  with  openings 
of  2.36  millimeters  (0.0937  Inch),  which 
has  been  previously  weighed.  The  diame- 
ter of  the  sieve  is  20.3  centimeters  (8 
incres)  if  the  quantity  of  the  contents 
of  the  container  is  less  than  1.36  kilo- 
grams (3  pounds)  and  30.5  centimeters 
(12  inches)  if  such  quantity  is  1.36  kilo- 
grams (3  pounds)  or  more.  The  bottom 
of  the  sieve  is  woven-wire  cloth  that  com- 
plies with  the  specifications  for  such 
cloth  set  forth  in  the  "Definitions  of 
Terms  and  Explanatory  Notes."  p.  xviil 
of  the  "OfBclal  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists."  12th  ed.,  1975."  Without  shift- 
ing the  material  on  the  sieve.  Incline 
the  sieve  17  to  20  degrees  to  facilitate 
drainage.  Two  minutes  after  drainage 
begins,  weigh  the  sieve  and  the  drained 
material.  Record  in  grams  (ounces)  the 
weight  so  found,  less  the  weight  of  the 
sieve,  as  the  drained  weight.  Dry  and 
weigh  the  empty  container  and  subtract 
this  weight  from  the  gross  weight  to  ob- 
tain the  net  weight.  Calculate  the  per- 
cent of  drained  liquid  in  the  net  weight. 
•  •  *  •  • 

Interested  persons  may,  on  or  before 
June  18,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockvllle, 
MD  30852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
conunents  may  be  seen  in  the  above  ofBce 
during  working  hours,  Monday  through 
Friday. 

Dated:  April  13,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-11148  FUed  4-16-76:8:46  am) 

DEPARTMENT   OF    HOUSING   AND 

URBAN    DEVELOPMENT 

Federal  Disaster  Assistant     Ad-    mst  r.?  on 

[  24  CFR  Part  2205  j 

[Docket  No.  R-7 6-282) 

FEDERAL    AGENCIES 
Reimbursement 

The  Federal  Disaster  Assistance  Ad- 
ministration is  proposing  regulations  to 
establish  certain  pr(x;edures  and  criteria 
for  reimbursement  to  other  federal  agen- 
cies providing  disaster  assistance  under 
the  Disaster  Relief  Act  of  1974. 

Section  302ia)  of  the  Disaster  Relief 
Act  of  1974  (P.L.  93-288,  42  U.S.C.  5121 
note)  authorizes  the  President  to  direct 
any  Federal  agency,  with  or  without  re- 
imbursement, to  utilize  its  available  per- 
sonnel, equipment,  supplies,  facilities, 
and  other  resources  in  support  of  State 


(b)  •  •  • 

( 1 )  Determine  the  gross  weight  of  the 
container.  Open  and  distribute  the  con- 


»  Copies  may  be  obtained  fronv  Associa- 
tion of  Official  Analytical  Chemists.  P.O.  Box 
540,  Benjamin  Franklin  St.-itlon,  Wa.shing- 
ton,  DC  20044. 
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and  local  disaster  assistance  efforts.  I'he 
authority  to  implement  this  section  was 
delegated  by  the  President  to  tlie  S<:'crt- 
tary  of  Housing  and  Urban  Dt'^  elopmeiit 
pursuant  to  E.O.  11795,  39  F.R.  25939, 
July  15,  1974,  and  by  the  Secretary'  to  the 
Administrator,  Federal  Disaster  Assist- 
ance Administration,  pursuant  to  a  Dele- 
gation of  Authority,  39  F.R.  28227,  Au- 
gust 5, 1974. 

Interested  persons  may  participate  in 
tliis  proposed  rulemaking  by  submitting 
written  data,  views  or  arguinents  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Development,  451  7th 
Street.  S.W.,  Washington,  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identify  this  notice,  and  give  reasons  for 
any  recommendations.  Comments  re- 
ceived on  or  before  Jime  3,  1976,  will  be 
considered  before  final  action  is  taken  on 
this  proposal.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
above  address.  This  proposal  may  be 
changed  in  the  light  of  the  comments 
received. 

When  finalized,  this  subpart  will  super- 
.sede  previous  regulations  on  this  subject, 
25  CFR  2201,  adopted  pursuant  to  the 
Disaster  Relief  Act  of  1970,  P.L.  91-606, 
42  use.  4401  et  seq.  Section  2205.82(a) 
sets  forth  with  greater  specificity  certain 
expenditures  not  eligible  for  reimburse- 
ment. There  are  no  other  major  substan- 
tive changes  from  the  pi-evious  regula- 
tions. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102.26.  National  En\'ironmental  Pol- 
Icy  Act  of  1969.  has  been  made  in  regard 
to  Subpart  H  in  accordance  with  HUD 
procedures  set  forth  in  HUD  Handbook 
1390.1  (38  F.R.  19182 ».  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Office  of  the  Rules 
Docket  Clerk. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  2205,  by 
adding  a  new  Subpart  H.  as  follows: 

-Reimbursement  of  Other  Agencies 


Subpart  H 

Sec. 

2205.80 

2205.81 


Purpase. 

Procedures  for  obtaining  or  author- 
izing the  provision  of  services  or 
use  of  rciources  of  other  Federal 
agencies. 

2205.82  Eligibility   of   certain   expenditures 

for  relmbur-sement. 

2205.83  Procedures     for    requesUng     reim- 

bursement. 

AuTHORrrY:  Sec,  7(d)  Departmem  of  HUD 
Act;  42  U.S.C,  3535(d). 

Siibp?'^  H — Reimbursement  of  Other 
Agencies 

§  2203.80     I'lirposo, 

The  regulations  in  this  part  prescribe 
tlie  procedures  for  obtaining  or  author- 
izing the  provision  of  services  or  use  of 
resources  of  other  Federal  agencies  in 
providing  assistance  under  the  author- 
ities of  Public  Law  93-288,  and  are  effec- 
tive for  such  assistance  obtained  or  au- 
thorized in  emergencies  or  major  dls- 


a.^u-:-   declared  after  the  date  of  pub- 

llr:itior;  of  these  regulation;- 

§  220.S.81  F'rxM-c-dures  for  obtaininfc  or 
;ui!lic»ii/inp  the  provi-iion  of  MTviceji 
or  Use  of  rfM>ur«T*  of  other  F«>dernl 
agencies. 

(a)  The  Administrator  or  Regional  Di- 
rector, in  determining  the  nature  and 
extent  of  assistance  required  to  imple- 
ment his  authorities  under  the  Act,  will 
take  Into  consideration  the  types  of  as- 
sistance available  from  other  Federal 
agencies.  Either  the  Administrator  or  the 
Regional  Director  may  request  or  di- 
rect other  Federal  agencies  to  provide 
such  available  assistance  as  is  deter- 
mined to  be  necessary. 

(b)  All  such  directives  or  requests  shall 
be  in  writing  or,  if  oral,  shall  sub.se- 
quently  be  confirmed  In  writing  and  shall 
contain  a  specific  clause  with  reference 
to  the  anticipated  level  of  reimburse- 
ment. 

S  2203.82  Elit;ibilil>  of  cert.tiri  f\|(i-iH!- 
itiii'<-^>  f«»r  reiiiiburjieiiiPiil. 

'a)  The  Administrator  or  the  Regional 
Director  may  not  approve  reimbursement 
of  costs  incurred  while  performing  work 
under  an  agency's  own  authority. 

<  b)  The  Administrator  or  the  Regional 
Director  may  approve  reimbursement  of 
the  following  costs  which  are  incurred 
in  providing  requested  assistance : 

il)  Overtime,  travel  and  per  diem  of 
pennanent  Federal  agency  personnel. 

1 2>  Wages,  travel  and  per  diem  of  tem- 
porary Federal  agency  personnel  as- 
signed solely  to  performance  of  services 
requested  by  the  Administrator  or  the 
Regional  Director  in  the  major  disa.stor 
or  emergency  area  designated  by  the 
Administrator. 

(3)  Travel  and  per  diem  of  Federal 
military  pereonnel  assigned  solely  to  per- 
formance of  services  requested  by  the 
Administrator  or  the  Regional  Director 
in  the  major  disaster  or  emergency  area 
designated  by  the  Administrator. 

(4)  Cost  of  work,  services,  and  mate- 
rials procured  under  contract  for  the 
purpose  of  pro\ading  a^istance  requested 
by  the  Administrator  of  the  Regional  Di- 
rector. 

(5)  Cost  of  materials,  equipment,  and 
supplies  (including  transportation,  re- 
pair and  maintenance)  from  regular 
stocks  which  are  utilized  or  con.simied 
in  providing  requested  assistance 

(6)  All  costs  incun-ed  which  are  paid 
from  trust,  revolving,  or  other  funds,  the 
full  reimbursement  of  which  ij  required 
by  law. 

•  7)  Such  other  costs  as  thie  Admin  is - 
.  trator  may  approve,  based  upon  written 
justification,  submitted  by  the  agency 
concerned,  or  as  otherwise  agreed  to  In 
wTiting  between  the  Administrator  and 
the  agency. 

§  2205.8.S  PrjMTduroii  for  r(-«|u«'>tii>f!  re- 
itnbiir><'nienl. 

I  a)  Requests  for  reimbursement  of 
amounts  greater  than  $1,000  may  be  sub- 


mitted at  any  time.  Requests  for  lesser 
amounts  will  be  submitted  quarterly. 
Final  accounting  for  expenditures  will 
be  submitted  within  90  days  after  com- 
pletion of  an  agency's  work  under  each 
request  for  assistance.  Billings  totaling 
less  than  $1,000  are  not  to  be  submitted 
more  often  than  quarterly. 

(b)  Requests  for  reimbiu-sement  will 
be  accompanied  by  dcxiunentatlon  which 
specifically  details  personnel  services, 
travel  and  all  other  expenses  by  object 
class  as  specified  in  OMB  Circular  A-12 
and  by  any  sub-object  classification  used 
in  the  agency's  accounting  system.  In 
addition,  where  contracts  constitute  a 
significant  portion  of  the  billings,  a  list- 
ing of  the  individual  contracts  and  their 
associated  cost  will  be  provided. 

(c)  Reimbursement  requests  will  cite 
the  specific  directive  or  request  for  as- 
sistance under  which  the  work  was  per- 
formed, and  the  disaster  Identification 
number.  Requests  for  reimbursement  of 
costs  incurred  under  more  than  one  di- 
rective or  request  will  not  be  combined 
for  billing  purposes. 

(d)  Unless  otherwise  agi-eed.  all  re- 
quests for  reimbursement  shall  be  di- 
rected to  the  FDAA  Regional  Director 
of  the  region  in  which  the  costs  were  In- 
curred. 

It  is  hereby  ceiiified  that  the  economic 
and  Inflationary  impact  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Issued  at  Washington,  D.C,  April  13. 
1976. 

Thom.'vs  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration 

|FR  Doc.76-in82  Filed  4-16-76:8:46  am) 

DEPARTMENT  OF 

TP  A  N  ^  PTi  DT  ATI  0  N' 

Federal  Aviation  Aommistration 

[  14  CFR  Parts  71  and  73  ] 
(Airspace  Docket  No.  75-NW-ei 

BRAVE   SHIELD  X[V 

Designation  of  Temporary  Restricted  Area; 
Correction 

In  FR  Doc.  76-8764  appearing  at  page 
12904  in  the  Federal  Register  of 
March  29,  1976,  the  third  paragraph  in 
the  second  column  appearing  on  page 
12904  is  corrected  to  read  as  follows: 

In  the  second  line  of  that  paragraph 
delete  the  abbreviations  "CDT"  and 
substitute  "PDT"  therefor. 

Issued  in  Washington,  D.C.  on  April  13, 
1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
[FR  Doc.76-10718  Piled  4-16-76;8:45  am) 
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[  14  CF(^  Part  250] 
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DENIED-BOARDING 
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its     Economic 
Part  250 ) ,  so  as 
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problems.  As  more 
the  Board  Is  also 
tificated  scheduled 
reports  concerning 
sales,  so  that  pertinent 
be  available  for 
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This  Advance  N 
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rlers.    foreign    air 
agents ) .  in  teres 
cies,  consumer  or 
bers  of  the  genera 
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the  problems  wamnts 
of  new  or  revised 
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The  purpose  of 
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planatory  Statem  ;nt 
tice  is  issued  undef 
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eral  Aviation  Act 
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U.S.C.  1324.  1373 

Interested 
this  rulemaking  p 
mission  of  twelve 
data,    views,    or 
thereto  addressed 
Civil    Aeronautic; 
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such 
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Washington.  DC 
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given  that  the  Civil 
has  under  considera- 
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and  oversales,  In- 
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Regulations     (14     CFR 
fully  reexamine  the 
approach    to    these 
fully  set  forth  herein, 
p^-eparing  to  direct  cer- 
carriers  to  file  specific 
overbooking  and  over- 
factual  data  will 
in  connection  with 
f  the  legal  and  policy 
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tice  of  Proposed  Rule- 
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try  fincluding  air  car- 
carriers,   and   travel 
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April  13.  1976. 


this  proceeding  is  ex- 

in  the  attached  Ex- 

This  advance  no- 

the  authority  of  Sec- 
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Connecticut . 


members 


PROPOSED    5?ULfS 

Part  2501 ,  which,  Inter  alia,  requires 
carriers  to  adopt  and  observe  nondis- 
criminatory iM-iority  rules  for  determin- 
ing which  passengers  holding  confirmed 
reservations  shall  be  denied  boarding  on 
oversold  fiights,  and  to  pay  compensa- 
tion at  prescribed  levels  to  passengers 
holding  confirmed  reservations  who  are 
denied  boarding,  the  Board  has  not  un- 
dertaken any  further  fundamental  jtudy 
of  the  problem  of  controlling  oversales 
or  the  reservations  practices  of  the  car- 
riers which  contribute  to  oversales." 

The  reservations  practice  most  respon- 
sible for  the  adoption  of  Part  250  was  de- 
liberate overbooking,  i.e.,  a  carrier's  de- 
liberately confirming  more  reservations 
for  a  specific  fiight  than  there  are  avail- 
able seats  onboard  the  aircraft.  It  had 
long  been  recognized  that  the  use  of  a 
reservations  system   in  which  space  Is 
confinned,   notwithstanding   a  carrier's 
inability  to  assure  that  such  reservation 
will  in  fact  be  honored,  raises  serious 
questions  of  public  policy  requiring  the 
Board's  close  attention.  In  general,  the 
carriers  have  defended  overbooking  as 
a  legitimate  response  to  the  industry's 
long-standing  problems  with  no-shows 
(i.e.,  passengers  with  confirmed  reserva- 
tions who  fail  both  to  cancel  their  reser- 
vations and  to  show  up  for  their  flights) 
and  reservations  turnover  (i.e.,  the  his- 
toric pattern  which  shows  that  as  flight 
time  approaches  the  rate  of  reservations 
cancellation  exceeds   the   rate   of   new 
bookings) .    Overbooking,   It   Is    argued, 
thus    permits    carriers    to    reduce    the 
chance  of  departing  with  empty  seats 
on  flights  which  has  been  closed  for  sale, 
because  aU  available  seats  were  reserved. 
but  for  which  there  had  developed  no- 
shows  or  late  cancellations.  At  the  same 
time,  the  carriers'  overbooking  practices 
assertedly   enable   some   passengers   to 
book  space  on  fiights  for  which  it  can 
realistically  be  expected  that  seats  will 
in  fact  be  available,  even  though  at  the 
time  all  seats  are  ostensibly  reserved. 
Moreover,   these  reservations  practices 
assertedly  facilitate  continuation  of  the 
entire  reservation*  system,  which  benefits 
the  public  at  large  by  affording  maxi- 
mum consumer  flexibility  in  canceling, 
changing,  or  simply  not  using  confirmed 
reservations  without  charge  or  penalty. 
On  the  other  hand,  overbooking  neces- 
sarily results  in  some  passengers  hold- 
ing confirmed  reservations  being  denied 
boarding,  causing  substantial  inconven- 
ience and  hardship  to  those  particular 
passengers. 


By  the  Civil  Aeronautics  Board. 

[seal!  Phjixis  T.  Kaylor. 

Acting  Secretary. 

ExpL.ANAifcRY  Statement 


In  proposing  the  adoption  of  Part  250,* 
the  Board  saw  itself  faced  with  two 
policy  alternatives.  One  was  to  reduce  or 
eliminate  oversales  by  closely  regulating 
the  details  of  the  carriers  reservations 
systems,  with  the  probable  result  of  cur- 
tailing the  present  flexibility  of  pas.sen- 
gers  to  make,  change,  and  cancel  reserva- 
tions. The  other  alternative  was  to  take 
steps  to  assure  prompt,  effective,  and 
adequate  compensation  to  the  particular 
passengers  who  are  denied  boarding,  but 
to  refrain  from  outright  prohibition  of 
deliberate  overbooking  or  detailed  ref- 
lation of  the  carriers'  reservations  prac- 
tices. The  Board  chose  to  follow  the  sec- 
ond course,'  but.  In  doing  so,  made  clear 
that  its  decision  to  leave  to  management 
discretion  the  development  of  reserva- 
tions practices  was  premised  upon  the 
carriers  themselves  taking  effective  steps 
to  curb  oversales.  The  Board  expressly 
cautioned  that,  if  the  efforts  by  the  car- 
riers in  this  direction  were  inadequate, 
the  Board  might  become  compelled  to 
take  further  regulatory  action  with  re- 
spect to  these  practices.' 

In  order  to  provide  a  basis  for  assess- 
ment of  the  carriers'  performance,  the 
Board  prescribed  a  series  of  periodic  re- 
ports concerning  oversales  and  the  pay- 
ment of  denled-boarding  compensation. 
A  review  of  these  reports  reveals  the 
following :  ^ 

PasiO'gert    denied    canflrmed    space    per 
10,000  enplanements'^ 


ion  In  1967  of  Part  250 
Regulations   (14  CFR 


>  The  Board  has,  however,  subsequently 
adopted  two  amendments  to  Part  250  to  ex- 
pand the  avallablUty  of  denled-boarding 
compensation  aa  set  forth  therein.  In  ER-: 
804/PS-5a,  adopted  May  23.  1973,  the  Board 
finalized  a  PoUcy  Stat-ement  to  the  effect 
that  It  considers  It  an  unfair  trade  practice 
for  an  air  carrier  or  ticket  agent  to  purport 
to  confirm  reserved  space  by  any  means  not 
provided  for  In  the  carrier's  tariff:  and  re- 
vised Part  250  to  apply  not  only  to  reserva- 
tions confirmed  by  notation  on  the  passen- 
ger's ticket,  but  to  reservations  confirmed 
by  any  means  provided  for  in  the  air  car- 
rier's tariff.  In  EB-880.  adopted  August  IS, 
1974.  the  Board  expanded  the  scof)e  of  Part 
250  to  Include  certain  operations  of  foreign 
air  carriers. 


FLical  year 
1»7S 

Calendar  year 

1774 

1973    1972    1971     1970    1969 

1<J6S 

8.0 

S.8 

4.8     5.4     5.3     5.7     9.5 

lao 

I  Source— CAB    form   251.    Data   for   calondBr   yi'ar 

1975  are  not  yet  available. 

TTius,  it  would  appear  that  while  the 
carriers  were  able  to  achieve  a  dramatic 
Improvement  in  lowering  the  rate  of 
oversales  shortly  after  implementation 
of  Part  250,  followed  by  a  period  of  vir- 
tual  equilibrium,  there  now  appears  to  be 
developing  a  trend  toward  a  higher  rate 
of  oversales.  We  also  note  that  oversales 
continue  to  be  a  significant  cause  of  com- 
plaints received  by  the  Boards  Office 
of  the  Consumer  Advocate,'  and  that 
consumer  dissatisfaction  with  the  exist- 
ing overbooking  practices  and  regulation 


'  Prior  to  proposing  regulatory  action  con- 
cerning overbooking,  the  Board  conducted 
an  extensive  fact-finding  Inquiry  Into  th* 
carriers'  reservations  practices.  The  Inquiry 
was  Instituted  by  Order  E-15615,  August  4. 
1960,  and  named  as  parties  to  the  proceed- 
ing all  domestic  trukUne  carriers.  The  car- 
riers were  directed  to  provide  for  the  record 
detailed  tnfomatlon  concerning  their  reserva- 
tions facilities  and  workload:  their  problenjs 
with  overbooking,  oversales,  and  no-shows; 
and  their  reservations  procedures  and  prac- 

»  EDR-109.  January  10,  1967.        t 

*  EDR-109.  at  7. 

»  For  calendar  year  1975  complaints  relat- 
ing to  oversales  constituted  6.7  percent  of  th« 
11,916  complaints  received  by  the  Oonstuner 
Advocate.  The  comparable  percentages  for 
previous  years  are  as  follows:  1974 — 7.5  per- 
cent: 1973 — 6.6  percent;  1972-9.2  percent;  and 
1971 — 10.5  percent. 
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thereof  is  further  evidenced  by  several 
lawsuits  which  have  recently  been  insti- 
tuted against  carriers  by  oversold  pas- 
sengere.* 

For  these  reasons,  we  have  concluded 
that  it  would  now  be  appropriate  to  re- 
examine the  Board's  policies  toward 
overbooking  and  oversales  which  are  re- 
flected in  our  existing  regulations,  and 
we  have  therefore  decided  to  Initiate  this 
rulemaking  proceeding. 

In  order  to  provide  a  factual  predicate 
upon  which  to  base  this  reexamination, 
we  have  determined  to  require,  pursuant 
to  Section  407  of  the  Federal  Aviation 
Act.  that  certificated  trunkline  and  local 
service  air  carriers  submit  detailed  re- 
ports concerning  overbooking  and  over- 
sales. An  order  directing  the  filing  of 
these  reports  is  being  issued  contempora- 
neously herewith.  In  general,  the  special 
reports  we  are  requiring  are  intended  to 
provide  detailed  Information  of  two 
types.  The  first  report  is  intended  to  pro- 
vide information  concerning  reser\'atlons 
turnover  and  "lost"  seats  (i.e..  seats 
which  according  to  carrier  records  have 
been  "sold"  and  therefore  removed  from 
inventory,  but  which  are  empty  when  the 
fiight  departs) .  This  report  should  also 
provide  Information  concerning  the  num- 
ber of  fiights  that  are  overbooked,  and 
the  number  of  reservations  in  excess  of 
capacity  which  are  accepted.  The  second 
report  is  intended  to  provide  information 
concerning  the  causes  of  oversales,  and 
the  extent  to  which  overbooking  may 
contribute  to  oversales.  Some  quantifi- 
cation of  the  relationship  between  over- 
booking and  oversales  seems  essential  to 
the  development  of  sound  regulatory  pol- 
icy on  the  subject.  This  report  is  of  par- 
ticular importance  because,  during  the 
coiu'se  of  the  hearing  in  the  Emergency 
Reser\'ations  Practices  Investigation, 
Docket  26253,  several  carrier  witnesses 
testified  that — contrary  to  general  as- 
sumptions— overbooking  is  not  the  prin- 
cipal cause  of  oversales,  although  the 
various  witnesses  did  not  agree  on  the 
percent  of  oversales  which  could  be  di- 
rectly attributed  to  overbooking.  Also,  an 
identification  of  the  degree  to  which 
other  factors  contribute  to  oversales 
should  provide  a  basis  for  determining 
whether  our  attention  should  be  directed 
to  aspects  of  the  reservations  process 
other  than,  or  in  addition  to,  overbook- 
ing. 

In  addition  to  the  special  reports,  we 
look  forward  to  receiving  at  this  time 
ronstinictive  comments  from  the  indus- 
try (Including  air  carriers,  foreign  air 
caniers,  and  travel  agents) ,  Interested 
governmental  agencies,  consumer  orga- 
nizations, and  Interested  members  of  the 
public,  addressed  to  the  basic  Issues  in 
this  proceeding,  setting  forth  what  they 
perceive  to  be  the  available  options,  and 


•  These  lawsuits  appear  to  have  resulted 
largely  from  a  U.S.  District  Court  decision 
awarding  substantial  damage*  to  Mr.  Ralph 
Nader.  That  decision  was  reversed  by  the 
Court  of  Appeals.  Nader  v.  Allegheny  Airlines 
Inc..  512  P.  2d  527  (DC.  Clr.  1975),  and  cer- 
tlorart  htM  been  granted  by  the  Suprem* 
Court,  96  8.  Ct.  365  (1975). 


recommending  an  appropriate  course  of 
action. 

Specifically,  we  request  that  the  com- 
ments focus  upon  the  following  issues : 

1.  Whether  the  Board  should  issue  a 
policy  statement  defining  the  practice  of 
deliberate  overbooking  as  an  unfair  or 
deceptive  practice  under  Section  411  of 
the  Act. 

2.  If  deliberate  overbooking  is  defined 
as  an  unfair  or  deceptive  practice,  what 
alternative  reservations  practices  are 
available  to  the  carriers  to  cope  with  the 
problems  of  no-shows  and  reservations 
turnover.  Among  the  alternative  prac- 
tices which  might  be  considered  are  (1) 
the  offering  to  pa.ssengers  seeking  reser- 
vatioi^s  on  a  fully  booked  fiight  of  condi- 
tional reservations,  such  as  Eastern's  so- 
called  "leisure  class"  service,  or  (2)  a 
system  of  guaranteed  reservations  for 
passengers  desiring  definite  assurance 
against  overbooking,  such  guaranteed 
reservations  possibly  to  be  attended  by 
either  a  small  edditional  charge,  or  a 
no-show  penalty,  or  both.  (Mention  of 
these  two  alternatives  is  not  in  any  way 
intended  to  discourage  discussion  of 
others.) 

3.  What  can  be  done,  and  what  if  any- 
thing should  the  Board  require  to  be 
done,  to  eliminate  other  causes  of  over- 
sales. 

4.  If  deliberate  overbooking  Is  not  de- 
fined as  an  unfair  or  deceptive  practice, 
whether  changes  In  Part  250  are  either 
necessary  or  desirable  to  insure  that  pas- 
sengei-s  denied  boarding  receive  complete 
and  adequate  compensation.  Among 
changes  that  might  be  considered  are  an 
increase  in  the  level  of  denled-boarding 
compensation,  either  by  an  adjustment 
of  the  present  minimum  payment  levels, 
or  by  an  increase  in  the  overall  rate  of 
compensation,  or  otherwise:  or,  a  short- 
emng  of  tlie  time  period  during  which  a 
canier  can  avoid  payment  of  compensa- 
tion by  aiTanging  for  other  transpoita- 
tion. 

5.  If  deliberate  overbooking  is  not  de- 
fined as  an  imfalr  or  or  deceptive  prac- 
tice, whether  other  changes  in  the  car- 
riers' reservations  systems  should  be  re- 
quired. Among  the  changes  that  might 
be  considered  are  the  manadatory  adop- 
tion of  postdeparture  reconciliation  pro- 
cedures; or  a  limitation  on  the  inter- 
changeability  of  tickets  between  carriers. 

6.  If  deliberate  overbooking  is  not  de- 
fined as  an  unfair  or  deceptive  practice, 
whether  carriers  should  be  required  to 
disclose  tills  practice  to  tlieir  customers, 
and,  if  so,  the  appropriate  form  for  such 
disclosure. 

7.  If  disclosure  of  deliberate  overbook- 
ing is  required,  whether  carriers  should 
be  required  to  offer  their  customers  al- 
ternative forms  of  reservations,  such  as 
those  mentioned  In  paragraph  2,  above. 

8.  If  any  changes  are  to  be  proposed  in 
our  existing  regulatory  scheme,  whether 
the  changes  should  be  uniformly  imposed 
on  foreign  air  carriers  in  international 
operations  as  well  as  on  U.S.  carriers. 


The  Board  has  not  at  this  time  ar- 
rived at  any  conclusions,  even  tentative 
ones,  as  to  whether  any  further  regula- 
tory action,  and  if  so  what  action,  should 
be  undertaken  to  deal  with  the  problems 
of  overbooking  and  oversales.  At  this 
time  we  are  persuaded  only  that  our  re- 
sponsibilities under  the  Act  require  that 
we  fully  reexamine,  for  the  first  time  in 
close  to  ten  years,  the  basic  problem  and 
all  possible  alternative  solutions  or 
ameliorations.  For  this  reason,  we  have 
decided  to  utilize  here  the  procedure  of 
an  Advance  Notice  of  Rulemaking.  After 
we  have  had  an  opportunity  to  review 
the  comments  received  and  the  data  sub- 
mitted by  the  carriers  we  will  take  such 
further  action  as  may  prove  to  be  war- 
ranted." 

We  are  aware,  of  course,  that  the  issue 
of  how  the  Board's  prior  dealings  with 
the  problems  of  overbooking,  oversales, 
and  denied  boarding  should  be  charac- 
terized, and  the  legal  consequences  fiow- 
ing  from  that  characterization,  are  at 
issue  before  the  Supreme  Court  in  Nader 
v.  Allegheny  Airlines,  supra  n.  7.'  Noth- 
ing In  this  Explanatory  Statement  is  in- 
tended to  reflect  any  view  one  way  or  the 
other  as  to  those  issues.  The  policy  study 
we  are  here  undertaking  looks  strictly  to 
the  future. 

[FR  Doc.76-11798  Filed  4  16  76;8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212] 

CLARIFICATIONS  TO  MANDATORY  PE- 
TROLEUM PRICE  REGULATIONS  AP- 
PLICABLE   TO    DOMESTIC    CRUDE   OIL 

Extension  for  Requests  to  Participate  at 
Regional  Hearings 

On  April  13.  1976  (41  FR  16179,  April 
16.  1976'  the  Federal  E^nergy  Adminis- 
tration issued  a  Notice  of  Proposed  Rule- 
making and  Public  Hearing  in  connec- 
tion with  clarifications  to  the  Mandatory 
Petroleum  Price  Regulations  applicable 
to  domestic  crude  oil. 

That  Notice  specified  that  requests  for 
an  opportunity  to  make  oral  presenta- 
tions at  the  Regional  hearings  to  be  held 
on  April  27  and  28  in  Dallas.  Texas  and 
on  April  26  and  27  in  Denver.  Colorado, 
must  be  leceived  before  4:30  p.m..  local 
time,  on  Monday.  April  19,  1976. 


'  Since  the  purpo.se  of  this  rulemaUlng 
proceeding  is  to  completely  reexamine  our 
existing  policies  and  regulations  with  respect 
to  overlx)oklng  and  oversales,  and  shall  en- 
compass oiu-  corLsideratlon  of  p)Osslble 
amendments  to  our  Part  250  r\ile  on  "denied 
boarding,"'  we  are  consolidating  herein  th© 
following  proceedings  which  have  been  ini- 
tiated by  petitions  requesting  amendments 
of  Part  250:  Docket  No.  25867 — Petition  for 
Rulemaking  filed  by  Mark  Schlefer  and 
Docket  No.  26253— EDR-260. 

'In  Order  76-4-55.  issued  simultAneovusly 
herewith,  we  have  deferred  further  consid- 
eration of  questions  raised  by  the  Court  otf 
Appeals  in  the  Nader  case  concerning  th» 
Board's  past  treatment  of  the  overbooking 
Issue  until  after  the  Supreme  Court's  deci- 
sion. 
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Notice  is  hereby 
line  for  submitting 
tended  until  4 :  30  p 
day.  April  22.  1976. 

Issued  in  Washil^gton.  DC  ,  April  15 
1976. 

MiCH.tL  F.  Butler. 

iieneral  Counsel, 

Federal  Enerpy  Administration. 

a  4-15 -76; 4: 53  pm! 


I  ;iven  that  the  dead- 
such  requests  Is  ex- 
local  time,  Thurs- 


NATIONAL   FOUfJDATiON   ON   THE 

ADTS    AND    ThE    HUMAN'Ti^S 


[  45  C=^P 

INDEMNITIES    UN[ 
ARTIFACTS 


Notice  o'  P-oi::-e  •  Rulemaking 


a  id 


prop( sed 


an 


api  rov] 


This  notice  ^.i^: 
opportunity    to 
regulations  to 
Artifacts  Indemnitj 
became  effective 
thorizes  the  Federa 
and  the  Humanitie: 
to  indemnify  agaia-jt 
taiii  art.  artifacts 
exhibited  in  the 
where.    The 
foith  below  includ< 
ing  submission  of 
demnification 
claims,  and  other 
lated  to  implemen 
.  should  be  noted 
the  directive  con 
statement  upon 
on  December  20,  19 
cU  on  the  Arts  am 
the  puiposes  of  thi 
shall  be  composed 
ed  in  §  1160.2. 

Interested  person 
mit  written 
regulations  to  Ms 
Secretary'  to  the 
Arts  and  the 
dation  on  the  Arts 
Washington,  DC 

Further,  notice  1 
order  to  establish 
for  regulations 
Federal  Comicil  on 
manities,  a  new 
Council  on  the 
consisting  of  part 

The  deadline 
applications  under 
Indemnity  Act  Is 
ditlonal    Informat 
council  on  the  Ar 
•202  634-6381 


coi  imient 
imp  ement 


ted  parties  an 
on    proposed 
the  Arts  and 
Act.  The  Act.  which 
nuarj'  19.  1976,  au- 
Council  on  the  Arts 
to  make  agreements 
10.SS  or  damage  cer- 
other  objects  to  be 
United  States  or  else- 
regulations    set 
provisions  concern- 
Application  for  In- 
of     valid 
procedural  details  re- 
aiion  of  the  Act.  It 
In  accordance  with 
taiheti  in  the  President's 
^•ine  the  legi.slatlon 
5.  the  Federal  Coun- 
the  Humanities,  for 
part  '45  CFR  1160'. 
I  those  members  list- 


adjtistment 


thi  it 


comme  ats 


Huma  aities 


Arts 


f(.r 


Chairman 
cil  on  th( 
manities 
U.S.  Offi 


Accordingly, 
Code  of  Federal 
as  follows: 

1.  The  table  of 
Subchapter  C — Federal 


:  1 1 6C  ] 

THE    ARTS 
MNiTY    AC"! 


le  mvited  to  sub- 
on  these  proposed 
]  .ani  Lattin.  E.xecutive 
Federal  Council  on  the 
National  Foun- 
and  the  Humanities, 
0506  by  May  20,  1976. 
-  hereby  given  that  in 
separate  subchapter 
apjDlicable  solely  to  the 
the  Arts  and  the  Hu- 
Slibchapter  C — Federal 
s  and  the  Humanities 
1160  is  added. 

the  first  round  of 

the  Arts  and  Artifacts 

une  11.  1976.  For  ad- 

on   contact :    Federal 

and  the  Humanities 


c? 


Tebrel  H.  Bell. 
976.  Federal  Coun- 

Arts  and  the  Uu- 
and   Commissioner. 

of  Education. 


Chjapter  XI  of  Title  45. 
Regulations  Is  amended 


part=  is  revised  to  add 
Council  on  the 


PROPOSED    RULE' 

Arts  and  the  Humanities  consisting  of 
Part  1160. 

2.  Part  1160  is  added  to  read  as  fol- 
lows: 

PART    1160-   INDEMNITIES   UNDER  THE 

ARTS  AND   ARTIFACTS  INDEMNITY  ACT 

Se- 

1160.1  Piirpoic  and  »cope 

1160.2  Federal  Council  on  the  ArU  f-nd  the 

Humanities. 
1160  3      Definitions. 

1160.4  Application    Tor    Indemniti'-atiti; 

1160.5  Certificate  of  national  intere.'^t 

1 160.6  Indenvnlty  agreement. 

1 160.7  Letter  of  Intent. 

!  160.8      IjOss  adjustment. 

1160.9  Certification  of  claim  and  amount 

of  loss  to  the  Congress. 

1 160.10  Arbitration  and  appraisal 

1160.11  Indemnification  limits. 
Appendi.K  I — Sample  Indemnity  agreen-.ent 
Appendix  II— Sample  letter  of  Intent 

§  I  1 60. 1      Purpose  and  »oopc. 

Thi"?  part  sets  forth  the  exhibition  indem- 
nity procedures  of  the  Federal  Council  on  the 
Arts  and  the  Humanities  under  the  Arts  and 
Artifacts  Indemnity  Act  (Pub.  L,  04-158)  as 
required  by  Section  2(ai  (2)  of  the  Act.  In- 
ternal guidance  for  Feder.U  Council  staff  and 
oUier  regulations  Implemeuting  the  Arts  and 

This  part  sets  forth  the  exhibition  in- 
deimiity  procedures  of  the  Federal  Coun- 
cil on  the  Arts  and  the  Humanities  imder 
the  Arts  and  Artifacts  Indemnity  Act 
'Pub.  L.  94-158*  as  required  by  Section 
2'a^  (2'  of  the  Act.  Internal  guidance  for 
Federal  Council  staff  and  other  regula- 
tions implementing  the  Arts  and  Arti- 
facts Indemnity  Act  are  contained  or  will 
be  contained  in  circular.s  of  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities. 

-;    I  H>0.2       IVJ.ral    riiiiinil    on    ll»«      .\rl» 
uiul  t!i<'  Iliiniaiiltif". 

In  accordance  with  the  directive  con- 
tained in  the  Presidents  statement  upon 
approving  the  legislation  on  Decem- 
ber 20.  1975.  the  Federal  Council  on  the 
Arts  and  the  Humanities,  for  the  pur- 
poses of  this  part  (45  CFR  1160).  shall 
be  composed  of  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts,  the 
Chairman  of  the  National  Endowment 
for  the  Humanities,  the  United  States 
Commissioner  of  Education,  the  Direc- 
tor of  the  National  Science  Fotmdation, 
the  Librarian  of  Congress,  the  Chairman 
of  the  Commission  of  Fine  Arts,  the 
Archivist  of  the  United  States,  the  Com- 
missioner, Public  Buildings  Service, 
General  Services  Administration,  a 
member  designated  by  the  Secretary  of 
State,  and  a  member  designated  by  the 
Secretary  of  the  Interior 

^  1160.3      DeHnilionv. 

For  the  pmposes  of  thit  part 
(a>  "Council"  means  the  Federal 
Council  on  the  Arts  and  the  Humanities, 
(b)  "Endowment"  means  either  the 
National  Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Humani- 
ties. 


(c>  'Foundation"  means  the  National 
Fotmdation  on  the  Arts  and  the  Human- 
ities. 

(d)  "Letter  of  Intent"  means  an 
agreement  by  the  Coimcil  to  provide 
an  indemnity  covering  a  future  exhibi- 
tion subject  to  compliance  with  all  re- 
quirements at  the  date  the  indemnity  is 
to  be  effective. 

(e)  "Eligible  item"  means  an  object 
which  qualifies  for  coverage  tmder  the 
Arts  and  Artifacts  Indemnity  Act. 

(ft  "Exhibition"  means  a  public  dis- 
play of  an  indemnified  Item(s),  as  ap- 
proved by  the  Council,  presented  by  any 
pei-son,  nonprofit  agency,  institution,  or 
Government,  in  the  United  States  or 
elsewhere. 

(g)  "On  Exhibition"  means  the  period 
of  time  beginning  on  the  date  an  in- 
demnified item  leaves  the  place  desig- 
nated by  the  owner  and  ending  on  the 
date  the  Item  Is  returned  to  the  place 
designated  by  the  owner  fin  museum 
terms,  this  means  "wall-to-wall  cover- 
age"". 

(h>  "Indemnity  Agreement"  meaas 
the  contract  between  the  Council  and  the 
indemnitee  covering  loss  or  damage  to 
indemnified  Items  under  the  authority 
of  the  Arts  and  Artifacts  Indemnity  Act. 
•  See  Appendix  I.) 

(ii  "Indemnitee"  means  the  party  or 
parties  to  an  indemnity  agreement  issued 
by  the  Council. 

§  1 160.-t      Application     for     iinK'niiiifn-;!- 
lion. 

An  applicant  for  an  indemnity  shall 
submit  an  Application  for  IndemnificaT*- 
tion.  addressed  to  the  Federal  Council 
on  the  Arts  and  the  Humanities,  National 
Foundation  on  tlie  Arts  and  the  Human- 
ities, Washington,  DC.  20506,  which 
shall  describe  as  fully  as  possible  at  the 
time  the  application  is  submitted: 

'a I  The  time,  place,  nature,  and  Proj- 
ect Director/Curator  of  the  exhibition 
for  which  the  indemnity  is  sought,  which 
factors  should  be  clearly  and  specifically 
delineated: 

<b>  Evidence  that  the  owner  and  pres- 
ent possessor  are  willing  to  lend  the 
eligible  items,  and  both  are  prepared 
to  be  bound  by  the  terms  of  the  indem- 
nity  agreement; 

(c)   The  total  estimated  value  of  all 
items  to  be  hidemnified,  including  a  de- 
scription of  each  item  to  be  covered  by_ 
the   agreement   and  each   Item's  esti- 
mated value: 

id>  The  source  of  valuations  of  each 
item,  plus  an  overall  appraisal  by  the 
indemnity  applicant  of  the  valuations 
established  by  others; 

(e)  The  significance,  and  the  educa- 
tional, cultural,  historical,  or  scientific 
value  of  the  Items  as  proposed  to  be  ex- 
hibited and  to  be  the  subject  of  indem- 
nification : 

(f)  Statements  describing  policie.s. 
procedures,  techniques,  and  methods  to 
be  employed  with  respect  to: 

(1)  Packing  of  Items  at  the  premises 
of.  or  the  place  designated  by,  the  lender ; 
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(2>  Shipping  arrangements; 

(3)  Condition  reports  at  lender's  loca- 
tion; 

(4»  Condition  reports  at  borrower's 
location; 

(5)  Condition  reports  upon  return  of 
items  to  lender's  location; 

( 6  >  Security  during  the  exhibition  and 
security  during  transportation,  includ- 
ing escorts  where  applicable; 

( 7 )  Maximum  values  to  be  transported 
in  a  single  instrumentality  of  transport; 

(g)  Insurance  arrangements,  if  any, 
which  are  proposed  to  cover  the  first 
$15,000  deductible  of  loss  or  the  excess 
over  the  amotmt  indemnified; 

'h)  Any  loss  incurred  by  the  indem- 
nitee or  other  groups  involved  in  the 
exhibition  in  question  during  the  three 
years  prior  to  the  Application  for  In- 
demnification which  involved  a  borrowed 
or  loaned  item(s)  where  the  amount  of 
loss  exceeded  $15,000.  Details  should 
include  the  date  of  loss,  nature  and 
cause  of  damage,  and  appraised  value 
of  the  damaged  item(s)  both  before  and 
after  loss; 

'i)  If  the  application  Ls  for  an  ex- 
hibition which  will  take  place  outside 
the  United  States,  the  applicant  should 
set  forth  in  detail  the  nature  of  the 
exchange  of  exhibitions  of  which  it  is  a 
part,  including  all  circumstances  sur- 
rounding the  exhibition  being  shown  in 
the  United  States,  with  particular  em- 
phasis on  facts  concerning  insurance  or 
indemnity  arrangements. 

(jt  Applications  will  be  reviewed  by 
the  Council  and  selected  or  rejected  for 
indemnification  coverage  on  the  basis  of: 
(1>  educational,  cultural",  historical,  or 
scientific  value,  as  required  under  the 
provisions  of  the  Arts  and  Artifacts  In- 
demnity Act;  (2)  certification  by  the 
Secretary  of  State  or  his  designee  that 
the  exhibition  is  in  the  national  interest: 
(3)  proper  submission  of  the  above  re- 
quired application  information;  and  (4) 
the  availability  of  Indemnity  obhgational 
authority  under  Section  5(b)  of  the  Arts 
and  Artifacts  Indemnity  Act. 

§  1160.3      Certificate  of  national  intcrosf. 

After  preliminary  review  the  Council 
will  submit  an  application  to  the  Secre- 
tary of  State  or  his  designee  for  determi- 
nation of  national  interest  and  Issuance 
of  a  Certificate  of  National  Interest  in 
appropriate  cases. 

§1160.6      Indemnity  agrcrincni. 

Ill  cases  where  the  requirements  of 
55  1160.4  and  1160.5  have  been  met  to 
the  satisfaction  of  the  Coimcil.  an  In- 
demnity Agreement  pledging  the  full 
faith  and  credit  of  the  United  States  for 
the  agrefed  value  of  the  exhibition  in 
question  (Appendix  I)  will  be  issued  to 
the  indemnitee  by  the  Council,  subject  to 
the  provisions  of  §  1160.7. 

§  1160.7      Letter  of  intent. 

In  cases  where  an  exhibition  proposed 
for  indemnification  is  planned  to  com- 
mence on  a  date  later  than  twelve  (12) 
months  subsequent  to  the  submission  of 
the  application,  the  Council,  upon  ap- 
proval of  such  a  preliminary  application, 
will  provide  a  Letter  of  Intent  (Appendix 


U)  stating  that  it  will,  subject  to  the 
conditions  set  forth  therein,  issue  an  In- 
demnity Agreement  not  later  than  ninety 
(90)  days  prior  to  commencement  of  the 
exhibition.  In  such  cases,  the  Council 
win  re-examine  a  final  application  during 
the  twelve  (12)  month  period  prior  to  the 
date  the  exhibition  Is  to  commence,  and 
shall,  upon  being  satisfied  that  such  con- 
ditions have  been  fulfilled,  issue  an  In- 
demnity Agreement  within  the  above 
specified  time  period. 

§1160.8     Loss  adju^lnirnt. 

(a)  In  the  event  of  loss  or  damage  cov- 
ered by  an  Indemnity  Agreement,  the  in- 
demnitee without  delay  shall  file  a  Notice 
of  Loss  or  Damage  with  the  Council  and 
shall  exercise  reasonable  care  in  order  to 
minimize  the  amount  of  loss.  Within  a 
reasonable  time  after  a  loss  has  been  sus- 
tained, the  claimant  shall  file  a  Proof  of 
Loss  or  Damage  on  forms  provided  by  the 
Coimcil.  Failure  to  report  such  loss  or 
damage  and  to  file  such  Proof  of  Loss 
within  ninety  (90)  days  after  the  termi- 
nation of  an  exhibition,  as  defined  in 
5  1160.3(g),  shall  invalidate  any  claim 
luider  the  Indemnity  Agreement. 

(b)  In  the  event  of  total  loss  or  de- 
struction of  an  indemnified  item,  indem- 
nification will  be  made  on  the  basis  of 
the  amount  specified  in  the  Indemnity 
Agreement. 

(c)  In  the  event  of  partial  loss,  or  dam- 
age, or  reduction  in  the  fair  market 
value,  as  a  result  thereof,  to  an  indemni- 
fied item,  indenmification  will  be  made 
on  the  basis  provided  for  in  the  Indem- 
nity Agreement. 

(di  No  loss  or  damage  claim  will  be 
paid  in  excess  of  the  Indemnification 
Limits  specified  in  §  1160.11. 

§  1160.9      Certification      of      riaini      and 
amount  of  loss  to  the  Conjiress. 

Upon  receipt  of  a  claim  of  total  loss  or 
a  claim  in  which  the  Council  is  in  agree- 
ment with  respect  to  the  amotmt  of  par- 
tial loss,  damage,  or  reduction  in  fair 
market  value  as  a  result  thereof,  the 
Coimcil  shall  certify  the  validity  of  the 
claim  and  the  amotmt  of  such  loss,  dam- 
age or  reduction  in  fair  market  value  as 
a  result  thereof,  to  the  Speaker  of  the 
House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate. 

§  1160.10      Arbitration  and  appraisal. 

(a)  (1)  In  the  event  the  Council  and  the 
indemnitee  fail  to  agree  on  the  amount 
of  partial  loss,  or  damage  to,  or  any  re- 
duction in  the  fair  market  value  as  a  re- 
sult thereof,  to  the  indemnified  item(s), 
each  shall  select  a  competent  apprais- 
er(s).  The  appraiser(s)  selected  by  the 
Council  and  the  Indemnitee,  with  evi- 
dence to  be  provided  to  show  that  the 
indemnitee's  selection  is  satisfactory  to 
the  owner,  shall  then  select  a  competent 
and  disinterested  umpire. 

(2)  In  the  event  the  appraisers,  within 
fifteen  (15)  days  of  their  appointment, 
do  not  agree  upon  the  selection  of  an 
umpire,  either  party  may  request  that  an 
umpire  be  selected  by  a  federal  district 
judge  in  the  District  of  Columbia. 

(b)  After  selection-  of  an  umpire,  the 
appiaisers  shall  assess  the  partial  loss. 


or  damage  to,  or  where  appropriate,  any 
reduction  in  the  fair  market  value  of,  the 
indemnified  Item(s).  The  appraisers' 
agreement  with  respect  to  these  Issues 
shall  determine  the  dollar  value  of  such 
loss  or  damage  repair  costs,  or  where 
appropriate,  such  reduction  in  the  fair 
market  value.  Disputes  between  the  ap- 
praisers with  respect  to  partial  loss,  dam- 
age repair  costs,  or  fair  market  value 
reduction  of  any  item  shall  be  submitted 
to  the  umpire  for  determination.  The  ap- 
praisers' agreement  or  the  umpire's  de- 
termination shall  be  final  and  binding 
on  the  parties,  and  agreement  on  amount 
or  such  detennination  on  amount  shall  l>e 
certified  to  the  Speaker  of  the  House  and 
the  President  pro  tempore  of  the  Senate 
by  the  Council. 

(c)  Each  appraiser  shall  be  paid  by  the 
party  selecting  him  or  her.  The  umpire 
and  all  other  expenses  of  the  appraLsal 
shall  be  paid  by  tlie  parties  in  equal 
shares. 

§  1160.11      IndeniniAcation  limits. 

(a)  The  maximum  loss  or  damage 
covered  by  a  single  exhibition  by  an  In- 
demnity Agreement  shall  be  $50,000,000. 

(b)  A  deductible  amount  of  $15,000  is 
applicable  to  loss  or  damage  arising  out 
of  a  single  exhibition  for  which  an  in- 
demnity is  issued. 

(c)  The  aggregate  amount  of  loss  or 
damage  covered  by  indemnity  agree- 
ments at  any  one  time  shall  not  exceed 
$250,000,000. 

(d)  The  maximum  value  of  eligible 
items  carried  in  or  upon  any  single  In- 
strumentality of  transportation  at  any 
one  time,  unless  expressly  permitted  by 
the  Council  generally  shall  not  exceed 
$7,500,000. 

Appendix  I 

INDEMNITY    AGREEMENT 

The  operative  provisions  of  the  Indemnity 
Agreement  shall  be: 

If.  while  on  exhibition,  as  defined  in  $  1160.- 
3  (f)  &  (g)  and  described  In  the  application 
for  indemnification  any  indemnified  item(s) 
is  lost,  destroyed,  stolen,  or  suffers  damap© 
from  any  external  cause  excepting  normal 
wear  and  tear,  the  indemnitee,  on  behalf  of 
the  owner(s),  shall  file  a  claim  with  the 
Council  under  the  terms  of  the  Arts  and  Arti- 
facts Indemnity  Act  for  compensation  to  be 
paid  to  the  indemnitee  on  behalf  of  the  owner 
or  owners  (hereinafter  called  the  owner), 
who  are  Identified  on  the  attached  list,  as 
follow.? : 

(a)  in  tlie  case  of  total  loss  or  destruction 
of  the  item(s),  payment  of  the  sum  of 
$ ,  (in.sert  valuation  agreed  upon  be- 
tween the  ownor(s)  and  the  indemnitee) 
subject  to  the  $15,000  deductible  amount 
provided  by  law. 

(b)  In  the  case  of  partial  loss  or  damage 
to  the  item(s) .  payment  of: 

(i)  such  reasonable  cost  of  repairs  to  the 
Item(s)  as  agreed  upon  by  the  owner  and  the 
indemnitee,  or  in  default  of  agreement,  r.<? 
determined  by  an  appral-ser  mutually  ac- 
ceptable to  the  owner  and  the  Indemnitee, 
.■subject  to  the  $15,000  deductible  amount 
provided  by  law. 

(ii)  an  amount  equal  to  any  reduction  In 
the  fair  market  value  of  the  item(s)  after 
repair,  as  agreed  upon  by  the  owner  and  the 
Indemnitee  or.  In  default  of  agreement,  as 
determined  by  an  appraiser  mutually  ac- 
ceptable to  the  owner  and  Indemnltc-e,  sub- 
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TROPOSCD   RULES 

in  re.'overing.  saving  and  preserving  iJie  prop- 
erty insured  in  case  of  lass  or  damage,  be  con- 
sidered a  waiver  or  an  acceptance  of  aban- 
donment to  the  charge  whereof  the  Council 
win  contribute  according  to  the  rate  and 
quantity  of  the  sum  herein  insured. 

(m»  Collection  from  others:  No  los.s  shall 
be  paid  hereunder  if  the  indemnitee  or  owner 
I'.ivs  Collected  the  same  from  others 

(n»  The  following  conditions  shall  apply 
to  the  insured  property  while  in  waierborne 
or  airborne  transit  overseas: 

il)  Including  ti'dii.sit  by  craft  and  lighter 
to  and  from  the  vessel.  E.ich  craft  and  lighter 
to  be  deemed  a  separntc  insurance.  The  In- 
demnitee and  owner  are  i)ot  to  be  prejudiced 
by  any  agreement  exemp-mg  lightermen  from 
linbility: 

tii)  This  Insurance  shall  not  be  vitiated  by 
any  unintentional  error  In  description  of 
ve&sel.  voyage  or  Interes',  or  by  deviation, 
over-carriage,  change  of  voysige.  transship- 
ment or  any  other  intenuptlon  of  the  ordi- 
imry  course  of  transit,  from  causes  beyond 
the  control  of  the  indemnitee  and  o\vner.  It 
Is  agreed,  however,  that  any  stich  error,  devia- 
tion or  other  occurrence  mentioned  above 
.shall  be  reported  to  the  Council  as  soon  as 
known  to  the  indemnitee  and  owner: 

(ill)  General  average  and  salvage  charges 
payable  according  to  Ur.i'ed  States  laws  and 
u!»age  and  as  per  foreitii  statement  and  as 
per  York  Antwerp  rules  las  prescribed  In 
whole  or  In  parti  If  in  a<- Jordan- c  with  ihe 
contract  of  affreight  mem: 

(Ivi  Warranted  tree  oi  claim  lor  loss  of 
market  or  for  loss,  dainajje  or  deterioration 
arising  from  delay,  whetiu  r  caused  by  a  peril 
insured  ai^ainst  or  otherwi.se.  unless  expre.ssly 
!»>sumed  in  writing  hereon; 

(VI  Wliere  goods  are  shipped  under  a  Bill 
of  Ladin?  containing  the  so-called  "both  to 
blame  eolll.^lou"  clause,  the  Council  agrees  as 
to  all  losses  covered  by  this  agreement,  to 
Indemnify  the  Indemnitee  and  owner  for  this 
agreements  proportion  of  any  amount  (not 
exceeding  the  amount  itit-iired)  which  the 
Indemnitee  and  owner  may  be  legally  bound 
to  pay  to  the  shipowners  under  such  clause. 
In  the  event  that  such  liability  Is  asserted 
the  Indemnitee  and  ov.ner  agrees  to  notify 
the  Council  who  shuU  hi\e  the  right  at  its 
own  cost  and  expense  to  defend  the  Indemni- 
tee and  owner  against  such  claim; 

(vi)  Marine  extension  clause:  Notwith- 
standing anything  to  the  contrary  contained 
In  or  endorsed  on  this  agreement  It  la  un- 
derstood and  agreed  that  the  following  terms 
and  conditions  shall  apply  to  all  shipments 
which  become  a  risk  hereunder. 

(a>  This  Insurance  specially  to  cover  the 
goods  during: 

( 1 )  Deviation,  delay,  forced  discharge,  re- 
Bhipmcnt  and  transshipment: 

(2|  Any  other  variation  of  the  adventure 
arising  from  the  exercise  of  a  liberty  granted 
to  the  shipowner  or  chart.ercr  under  the  con- 
tract of  affreightment. 

(bi  In  the  event  of  the  exercise  of  any  lib- 
erty granted  to  the  shipowner  or  charterer 
tinder  the  contract  of  affreightment  whereby 
such  contract  Is  terminated  at  a  port  or 
place  other  than  the  original  Insured  des- 
tination, the  insurance  continues  until  the 
goods  are  delivered  at  such  port  or  place:  or. 
If  the  goods  are  forwarded  to  the  original 
insvired  destination  or  t/i  any  other  destina- 
tion this  Insurance  continues  until  the 
goods  have  arrived  at  the  place  designated 
bv  the  owner. 

(c)  Held  covered  In  case  of  change  of  voy- 
at-'C  or  of  any  omission  or  error  In  the  de- 
scription of  the  Intere.st.  ves.sel  or  voyage. 

(d)  This  agreement  shall  In  no  case  be 
deemed  to  extend  to  cover  loss,  damage  or  ex- 
pense proximately  caused  by  delay  or  In- 
herent vice  or  nature  of  the  subject-matter 
Insured.  • 


(e(  It  Is  a  condition  of  this  agreeinai' 
that  there  shall  be  no  interruption  or  su.s- 
penslon  of  transit  unless  due  to  circum- 
stances beyond  the  control  of  owner  and  In- 
demnitee. 

All  other  terms  and  conditions  of  the 
agreement  not  In  conflict  with  the  foregoing 
remain  unchanged. 

In  witness  whereof,  the  Council  has  cau.sed 
this  agreement  to  be  signed  by  the  Chairman 
on  Its  behalf  this day  of  . 

Appendix  n 

LETTER    OF    INTENT 

1  o  XYZ  Museum: 

The  Secretary  of  State  or  his  designee  h.is 
e.'cainined  your  application  No.  75-1  for  Is- 
suance of  an  Indemnity  Agreement  under  the 
Arts  and  Artifacts  Indemnity  Act  (P.L.  94- 
158)  and  has  certified  that  the  exhibition  of 
items  described  therein  Is  In  the  national  in- 
terest. 

Tlie  Federal  Council  on  the  Arts  and  the 
Humanities  has  accepted  your  preliminary 
application    and    will    make    an    Indemnity 

Agreement  In  the  amount  of  $ with 

you  on  the day  of .  1977.  for 

the  period  of  the  exhibition  as  set  forth  in 
your  application  provided: 

(1)  That  the  Secretary  of  State  or  hi- 
deslgnee  certifies  that  the  exhibition  of  items 
described  therein  is  still  In  the  national  r  - 
terest:  and 

(2)  That.  In  the  Judgment  of  the  Federal 
Council,  the  final  application  Is  In  accord 
with  the  substance  and  Intent  of  the  pre- 
liminary application,  and  meets  the  require- 
ments of  the  applicable  Federal  regulatioti- 

I Additional  provisions  as  appropriate  msy 
he  added  at  the  dl-scretlon  of  the  Feder-.: 
Council.) 

Sincerely  yours, 

Terrei.  H.  Bfi.l. 
Chairman.  Federal  Council  on  Ihr 
Arts  and  the  Humatiitii'f 

|FR  tKT<-76   I117P  Filed  4-16^  76:8:45  ar' ' 

INTERSTATT    COMMfPCE 
COMMISSION 

[49CFRPart  1109  J 
(Ex  Parte  No.  322) 

REQUIREMENTS  AND  PROCEDURES  RE- 
LATING TO  RAILROAD  REVITALIZATION 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Expeditious  Handling  of  Divisions  of 
Revenue  Cases 

At  a  General  Session  of  the  Intertt:-tt# 
Commerce  Commission,  held  at  its  ofTice 
in  Washington.  D.C.,  on  the  9th  day  of 
April.  1976. 

It  is  ordered.  That  based  on  tlic  rea- 
sons set  forth  in  the  attached  notice,  a 
proceeding  be,  and  it  is  hereby,  instituted 
under  the  authority'  of  section  201  of  tlie 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (Public  Law  94-210 ' , 
the  Interstate  Commerce  Act  (49  U.S.C. 
15(6)  (b>).  and  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553  and  559*  for 
the  purpose  of  adopting  procedures  to 
expedite  the  resolution  of  railroad  divi- 
sions of  revenue  disputes. 

It  is  further  ordered.  Tliat  the  at- 
tached notice  be,  and  It  Is  hereby, 
adopted  and  is  Incorporated  by  reference 
Into  this  order. 

It  is  further  ordered.  That  any  person 
who  wishes  to  participate  In  this  pro- 
ceeding and  to  file  and  receive  copies  of 
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pleadings,  shall  make  that  fact  Icnown 

by  notifying  tlie  OfBce  of  Proceedings, 
Room  5342,  Int-ert-late  Commerce  Com- 
mission, Washington.  D.C.  20423.  on  or 
before  10  days  from  tlie  Federal  Regis- 
ter publication  dat-e;  tliat  any  interc-il-ed 
person  who  has  notified  the  Commission 
of  intent  to  participate  may  tile  written 
statements  of  verified  facts.  view.s  and 
arguments  regarding  the  propo.sed  re- 
quirements and  procedures  set  forth  in 
the  notice  of  rulemaking  on  or  before  40 
days  from  the  service  date  of  this  order, 
that  replies  to  opening  statements  are 
due  30  days  thereafter;  and  tliat  no  oral 
hearing  be  .-scheduled  for  the  receiving  of 
testimony  unle.^.'-  a  need  therefor  should 
later  appear. 

And  it  if  further  ordered.  Tliat  a  copy 
of  this  order  and  the  notice  be  served 
upon  railroads  subject  to  Part  I  of  the 
Act.  that  a  copy  be  depof^ited  in  the  Of- 
fice of  the  Secretary.  Interstate  Com- 
merce Commis.'iion.  Washington,  DC. 
20423.  for  public  in.'ipection.  and  that 
statutory  notice  of  the  in.'^titution  of  this 
proceedmg  be  given  to  the  general  pub- 
lic by  delivering  a  copy  thereof  to  tlie 
Director.  Office  of  the  Federal  Register 
for  publication  therein. 

Tills  Is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
tlie  National  Environir.cntal  Policy  Act 
of  1969. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

Section  15(6)  of  the  Interstate  Commerce 
Act  was  amended  by  Section  201  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976,  by  adding  new  provLslorus  under 
parasraphs  "(bi".  "(c)",  and  "(d)"  to  ex- 
pedite ilie  handling  of  divisions  of  revenue 
cases.  The  prior  provisions  of  section  15(6) 
are  retained  and  designated  paragraph  "(a)". 
Tliese  provislon.s  require  that  the  Commis- 
sion shall  give  con.slderatlon  to  the  following 
factors  when  resolving  division  disputes: 

(1)  The  efficiency  with  which  the  carriers 
concerned  are  operated; 

(2)  The  amount  of  revenue  required  to 
pay  their  respective  operating  expenses, 
taxes,  and  a  fair  return  on  their  railway 
property; 

(3)  The  Importance  to  the  public  of  the 
tran.sportatlon  services  of  such  carriers; 

(4)  Whether  any  particular  participating 
carrier  Is  an  originating.  Intermediate,  or 
delivering  line; 

(5)  And  any  other  fact  or  circumstance 
which  would  ordinarily,  without  regard  to 
the  mileage  haul,  entitle  one  carrier  to  a 
greater  or  less  p)ortion  than  another  carrier 
of  the  Joint  rate,  fare  or  charge. 

The  new  provisions  of  section  15(6).  In 
addition  to  requiring  that  the  Commission 
Institute  this  proceeding  for  the  adoption  of 
rules,  standards  and  procedtu'es  applicable 
to  divisions  of  revenue  proceedings,  provide 
that: 

(1)  Within  1  year  of  the  filing  of  a  divi- 
sions of  revenue  complaint  the  evidentiary 
proceeding  shall  be  completed  except  that 
a  2  year  period  Is  provided  for  In  proceed- 
ings Instituted  on  the  Commission's  own 
motion; 

(2)  Within  270  days  after  the  close  of  the 
record  the  Commission  shall  render  a  final 
decision; 

(3)  Upon  receipt  of  a  notice  of  intent  to 
nie  a  complaint  the  Commission  shall  accord 


'.he  party  filing  the  notice  the  same  right 
of  discovery  that  would  be  accorded  the  party 
filing  a  compilalnt 

(4i  If  a  prcK-eedlns"  l.s  commenced  by  the 
ftiirit:  of  a  complaint  ihe  complaining  carrier 
or  carriers  shall  attach  thereto  all  of  the 
evidence  in  sMpport  of  their  position  and 
that  thereafter  the  complaining  party  may 
file  only  rebuttal   or  reply  evidence. 

For  convenience,  the  full  text  of  section 
1.5.61  as  recently  amended.  Is  reproduced  In 
.^pper.dix  A  hereto. 

Compialntg  with  respect  to  divisions  of 
revenue  are  only  filed  wnh  the  Commission 
when  the  paJtles  to  joint  rates  are  unable  to 
re.solve  tlieir  dispute.  Hence,  these  proceed- 
ings are  by  their  very  nature  highly  contro- 
versial F\irther,  the  is.sues  in  a  divisions  of 
revenue  proceeding  are  very  complex.  For 
example,  in  a  divisions  of  revenue  proceed- 
ing, it  IB  necessary  for  the  parties  to  Identify 
the  traffic  at  issue,  the  Joint  rates  on  the 
traffic,  the  cost  a.s,soclated  with  Its  trans- 
portation, and  other  factors  such  as  those 
set  forth  In  section  15(6)  (a),  previously 
summarized,  that  have  an  Impact  on  the 
reasonableness  of  the  current  or  proposed 
divisions.  Accordingly,  because  of  their  con- 
troversial and  complex  nature,  delays  have 
In  the  past  occurred  In  the  presentation  of 
the  evidence  and  the  clofstng  of  the  record  In 
divisions  proceedings,  Tliese  delays  fre- 
quently have  resulted  from  the  requests  of 
both  sides  of  the  controversy  for  time  to 
conduct  traffic  or  coat  sudles  or  counter- 
studies  to  refute  the  contentions  of  the  other 
side. 

The  purpose  of  tiie  new  legislation  is  to 
make  certain  that  an  adequate  record 
is  promptly  assembled  so  that  a  final  de- 
cision can  be  rendered  in  an  expeditious 
manner.  Thus,  if  delays  are  to  be  avoided, 
as  indeed  they  must  be  under  the  new 
legislation,  it  Is  Incumbent  upon  the 
Commission  and  the  railroad  parties  to 
a  divisions  dispute  to  t.ake  on  greater 
responsibilities  than  have  previously  been 
assumed  in  the  conduct  of  such  proceed- 
ings. Accordingly,  we  propo.'^e  to  estab- 
lish rules  and  procedures  which  will  as- 
sure to  the  fullest  extent  possible  that 
meaningful  evidence  will  be  brought  be- 
for  the  Commission  at  the  time  of  filing 
of  a  formal  complaint. 

Voluntary  RESoLrTiON  of  Divisions 
Disputes 

Divisions  disputes  should  not  be  sub- 
mitted to  the  Commission  until  It  Is 
clear  that  the  Issues  cannot  be  resolved 
on  a  voluntarj-  basis.  To  encourage  the 
parties  to  resolve  their  differences  in  a 
voluntary  mamier.  we  propase  that  prior 
to  the  (1)  filing  of  a  notice  of  intent  to 
file  or  <2)  the  filing  of  a  formal  com- 
plaint in  a  ditislons  case,  it  must  be 
shown  that  the  complainant  or  prospec- 
tive complainant,  during  the  6-month 
period  before  the  filing,  willingly  sought 
to  negotiate  the  divisions  arrangement 
in  issue.  Additionally,  the  complainant 
must  submit  to  tlie  Commission,  under 
either  (1)  or  >2>  above,  a  verified  state- 
ment summarizing  the  negotiations  and 
a  specification  of  the  areas  where  agree- 
ment could  not  be  reached.  If  this  veri- 
fied st^item.ent  relating  to  negotiations  is 
not  filed,  we  propose  to  reject  the  ten- 
dered notice  of  intent  or  formal  com- 
plaint. 

If  voluntary  agreement  Is  reached  dur- 
ing the  "notice  of  Intent  to  file  a  com- 


plaint" procedure,  the  Commission  will 
enter  an  order  discontinuing  the  pro- 
ceeding. However,  if  voluntary  agreement 
is  arrived  at  after  the  filing  of  a  formal 
complaint,  the  entry  of  an  order  by  the 
Commission  dismissing  the  complaint 
shall  be  discretionary  with  the  Commis- 
sion. 

Notice  op  Intent  To  File  a  Complaint 

Section  15(6)  (d) ,  has  added  a  new 
concept,  the  "notice  of  Intent  to  file  a 
complaint",  to  the  administrative  proc- 
ess. This  concept  has  great  potential  for 
facilitating  the  prompt  presentation  of 
meaningful  evidence  in  divisions  of  reve- 
nue complaint  cases.  Accordingly,  we  pro- 
pose to  establish  rules,  fair  to  both  sides 
of  a  controversy,  that  will  encourage  the 
use  of  this  new  procedure. 

Procedure  for  Filing.  The  notice  of  in- 
tent to  file  a  complaint'  shall  specify 
with  exactness  the  traflSc  and  joint  rates 
concerning  which  an  adjustment  of  divi- 
sions is  sought,  the  territorial  scope  of 
the  traffic  involved,  the  other  railroads 
which  participate  in  such  joint  rates,  and 
the  present  and  proposed  divisional  ba- 
sis. Additionally,  such  party  filing  a  no- 
tice of  intent  shall  (1)  indicate  when  the 
filing  of  a  formal  complaint  Is  contem- 
plated, (il)  exercise  due  diligence  to  meet 
such  filing  date,  and  (111)  file  a  formal 
complaint  within  a  reasonable  period  of 
time  after  the  filing  of  a  notice  of  intent. 
In  order  to  monitor  these  requirements, 
the  party  filing  a  notice  of  intent  to  file 
must  every  3  months  (quarterly)  advise 
the  Commission  by  letter,  with  copies  to 
potential  defendants,  of  the  anticipated 
date  for  the  filing  of  a  formal  complaint. 
If  the  anticipated  date  is  later  than  ini- 
tially indicated,  a  detailed  explanation 
of  the  delay  must  be  submitted.  Upon 
consideration  of  these  status  letters  and 
any  replies  received,  the  Commission  will 
determine  whether  an  order  should  be 
entered  terminating  the  Intent  to  file  a 
complaint  procedure. 

Cross  Complaints — Intent  to  File.  A  poten- 
tial defendant  or  defendants  shall  within 
30  days  of  service  of  the  notice  of  Intent  to 
file  a  complaint,  advise  the  Commission,  In 
the  manner  specified  In  footnote  1,  If  affirm- 
ative relief  through  the  filing  of  a  cross  com- 
plaint Is  contemplated.  Should  such  filing 
be  contemplated,  the  procedures  set  forth 
herein  for  the  filing  of  a  notice  of  intent 
to  file  a  complaint  shall  govern. 

Discoi'ery.  Section  15(6)  (d)  provides  that 
a  party  fllhig  a  notice  of  intent  to  file  a  com- 
plaUit  shall  be  accorded  "the  same  right  of 
discovery  that  would  be  accorded  a  party 
filing  a  complaint  •  •  •".  Discovery  appli- 
cable to  orally  heard  cases  shall  be  accorded 


'  The  original  of  each  notice  of  Intent  to 
file  a  formal  complaint  or  amendment  there- 
to must  be  accompanied  by  copies  In  suffi- 
cient number  to  enable  the  Commission  to 
serve  one  upon  each  participating  carrier. 
Including  each  receiver  or  trustee,  and  re- 
tain six  copies  In  addition  to  the  original. 
The  Commission  will  serve  notices  of  Intent 
to  file  formal  complaints  and  amended  no- 
tices thereof  In  the  same  manner  as  provid- 
ed for  service  of  formal  complaints  under 
Rule  34  of  the  Commission's  Oeneral  Rules 
of  Practice. 
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to  the  paxty  filing  a  i  otlce  of  Intent  to  file 
a  complaint.  To  guan  Jitee  procedural  fair- 
ness, promote  the  flllnj ;  of  Joint  exhibits,  and 
expedite  handling  of  divisions  cases,  the 
same  nght  of  discovery  accorded  above  to 
the  prospective  comp  alnant  shall  likewise 
be  accorded  to  the  opp<  «lng  party. 

Discovery  should  b«  utilized  to  assemble 
evidence  of  the  type  n  ferred  to  in  Appendix 
B  hereto.  Those  partle  i  utUlzlng  the  discov- 
ery procedures  here  a  jthorlzed  are  encour- 
aged to  prepare  Joint  e  chlblta. 

preparation  of  Joint  EihllHts  The  prepara- 
tion of  Joint  exhlb;-  ■•=•■  ■'•>■.  i.--pd  facts 
and  the  respective  i»  ~  -f  t-^  -  rtde  are 
clearly  set  forth  wouic  e'.:,-<L:-^  dmslons  of 
revenue  proceedings.  Arc-  -  ;  :r.^-  y  we  propwee 
to  require  the  Jolii'.  :!r-:^u-.i::cr,  of  eih:btta 
where  both  sides  f'  -.."  ct-r.-.r' .ver.- y  r.ave 
availed  themselves  o.'  ai^cuvery  uiidt-r  Ui^ee 
procedures. 

Set  forth  In  Append  x  B  hereto  are  various 
eruidelines  for  preparal  Ion  and  submission  of 
relevant  data  by  the  p  ixOes.  It  Is  anticipated 
that  the  dual  right  of  dtocovery  afforded  the 
parties  in  divisions  proceedings  wUl  encour- 
age them  to  act  In  »ncert  to  obtain  the 
necessary  operational  and  financial  data  In 
the  shortest  practlcabl  t  time. 

Frospecuve  defendaits  shall  have  30  days 
to  advise  the  Commtslon  and  complainant 
whether  they  intend  (H  to  exercise  their 
nebi  of  discovery  or  (2)  to  file  a  cross  com- 
plaint. If  the  prospec  lv»  d^endants  Intend 
to  exercise  eltiier  of  1  bese  options,  the  par- 
ties shall  commence  and  complete  within 
6  months,  unless  ext<  nded  by  the  Commla- 
Rion.  a  Joint  study  of  the  traffic  In  Issne  uti- 
lizing the  guWeimes  specified  in  Appendix 
B  hereto  This  Joint  i  raffle  study  shall  form 
the  basis  for  competing  the  costs  of  service 
for  the  involved  traffic . 

Upon  completion  ol  the  Joint  tra.'Bc  study 
In  the  form  indicate  1  In  AppendU  B.  and 
within  the  Ume  spec  fled  above,  the  parUes 
shall  individually  pre  jaxe  and  complete  cost 
studies  within  6  mc  nths.  unless  extended 
by  the  Commission  Railroad  variable  and 
fully  allocat^i  C'^*-'  ''  ^.''.  he  developed  in 
accordance  wi',n  :-u..  Fnn  A  (see  RuUi  to 
Govern  Assembling  i:  Presenting  Co3t  Evi- 
dence. 337  ICC  298  (1970)).  and  shall  b« 
properly  a*.  •  i'^-*--!  vi  reflect  the  character- 
istics of  tr.e  -.ra.":-  'A  question  ai'.d  properly 
updated  to  a  cuj-r-i.  ;e7e:  In  accordance 
with  the  guldel'.r.p-  •  .;:  '.  In  Appendix 
B  hereto. 

Within  30  days    >:  I'.e  comntencement  of  a 
cost  study,  eac.^!  pa.rtjJ4hai;  iru'vrm  the  oppos- 
ing  par:y   on    the  otter  side  of   the  contro- 
;h    a   c'lpy   served    upon 
L'.teads  to  nidjce  addl- 
y  special  studle-',  to  re- 
cR  at  the  tra.'Sc  m  ques- 

^^ f:  the  party  so  nriufled 

is  unwilling  to  condict  similar  jpe^.l^:  sf.d- 
les  or  coopera-e  la  tie  conducting  of  a  Jolr.t 
special  study,  that  barty  shall  in.'crni  tl-.e 
opposing  party,  in  ■»4.t;.Dg  with  a  copy  served 
•upon  the  Commlss*.'  i;.  of  the  rea.=or_s  r  >r  not 
performing  slmUa--  Upecial  studle-?.  Ether 
psu^y  or  both  p&rtlt^  jointly  may  request 
the  Commission  to  bold  a  prehearUiB;  con- 
ference to  detemUna  whether  or  nc>t  s;«>-;ai 
studies  should  be  cokducted  by  bctr.  rirtip'' 
to  the  controversy. 

Prehearing  Confertnces.  In  or<:er  to  &.v\nX 
expedited  handllr.z  ♦*  l;i*etid  r,o  over'w=«  the 
proceedlEE,  frr.m  th4  date  of  filme  a  notjr© 
of  Intent  to  file  a  c^in^plalnt  Tbti.",  If  area^ 
of  dtea<rre*mer.t  de-Jelop  between  the  rail- 
road partlea  lnvo:Te<l,.  the  Ooinnnlssk  ni.  upon 
Joint  or  Individual  request  of  the  parties, 
stands   ready    to   hUd    trifirrr.al    prehearing 


versy.   in   wntLng   w] 
the  Conunlaslon,  if  i^ 
tlonal  adi'J-stments 
fleet  the  cnaractertst 
tlon  more  accurately] 


conferences  to  help  -? 
In  matters  othe 


dl.-put<?« 

lihan  th'ise  per*ti:'.lr.?  to 

the  right  of  d'-voverr,  the  hf>a.rl.teo  w'.U  be 
only   advisory    m    ria'ure     However,    if    the 
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CommlBslon  should  determine  at  the  request 
of  either  party  that  special  studies  should 
be  conducted,  the  failure  of  one  ptirty  to 
conduct  such  special  studies  shall  con- 
stitute a  prima  facie  presumption  that  the 
special  study  or  studies  conducted  by  the 
other  party  are  the  most  accurate. 

FoRMAi.  Complaint 

Caae-in-Chief.  The  party  filing  a  formal 
complaint  must  In  accordance  with  section 
15(6)  (d)  "attach  thereto  all  of  the  evidence 
In  support  of  their  position"  and  tbat  there- 
after complainant  may  file  "only  rebuttal 
or  reply  evidence  unless  otherwise  directed 
by  order  of  the  Commission."  All  underlying 
pa;>er8  tn  support  of  complainant's  case-in- 
chlef  shall  be  made  available  to  defending 
carriers  upon  their  request. 

Formal  Complaint  Preceded  by  Notice  of 
Intent  to  FiU  Procedure  Within  30  days  of 
service  of  the  formal  complaint  and  caee- 
In-chlef  by  the  compladnlng  carriers,  the 
defending  carrier  or  carriers  shall  file  an 
answer  Bind  their  case-ln-rebuttal.  If  the 
defendant  carriers  have  filed  a  notice  of 
intent  to  file  a  cross  complaint,  they 
shall  file,  in  addition  to  an  answer,  their 
rebuttal  cate  or  case -In -chief  for  aflttrmative 
relief.  Failure  to  submit  a  case  In  chief  by 
cross  complaint  wtthtn  30  dajf*  of  the  service 
of  the  complaint  (or  such  other  period  of 
time  as  the  Commission  may  i>rovlde  for 
good  cati."5e  shown)  shall  resvilt  In  the  dls- 
mtesal  of  the  cross  complaint  for  lack  of 
prosecution  The  affirmative  relief  sougtat 
In  the  dismissed  crass  complaint  may  not 
be  relnstltuted  by  the  filing  of  a  complaint 
until  after  the  pending  formal  complaint  Is 
decided. 

Once  the  formal  complaint  and  other 
pleadings  and  evidence  referred  to  above 
have  been  filed,  the  parties  may  submit 
thereafter  only  rebuttal  or  reply  evidence 
unless  otherwise  directed  by  order  of  the 
Commission.  All  divisions  proceedings  will 
be  handled  under  modified  procedure.  In 
accordance  with  the  Commission's  Rules  of 
Practice,  and  oral  hearing.  If  any,  will  be 
held  only  upon  order  of  the  Commission  for 
the  purpose  of  cross  exannlnatlon  as  to  ma- 
terial Issues  of  fact  In  dispute  or  for  the 
purpose  of  submitting  rebuttal  or  reply  evi- 
dence The  parties  to  complaint  proceedings 
Involving  divisions  of  revenue  will  be  per- 
mitted to  file  briefs  containing  arguments 
and  proposed  findings  of  fact  and  conclu- 
sions of  law.  A  brief  schedule  will  be  an- 
nounced In  Individual  proceedings.  However. 
In  no  event  wUl  briefs  be  permitted  to  be 
filed  later  than  13  months  from  the  Ullng 
of  the  complaint. 

The  use  of  discovery  In  complaint  proceed- 
ings, commenced  following  Intent  to  file  pro- 
cedures, is  not  contemplated.  Tt  Is  antici- 
pated that  the  full  right  of  discovery  will 
have  been  exercised  under  the  notice  of  in- 
tent to  file  procedures. 

Forrnal  Complaint  Not  Preceded  by  Notice 
o'  Intent  to  File  Procedures.  The  case-ln- 
rhlef  attached  to  the  complaint  must  have 
been  prepared  In  accordance  with  the  guide- 
lines set  forth  In  Appendix  B  hereto.  Defend- 
ant'^ (or  defendants')  answer  due  30  days 
from  the  filing  of  the  formal  complaint, 
should  specify  In  detail  how,  if  It  is  alleged. 
Vb»  case-In -<^lef  falls  to  conform  to  tlie 
Appendix  B  guidelines.  Failure  to  conform  to 
the  Appendix  B  guidelines  may  result  In  an 
rrdtr  dismissing  the  complaint  without  the 
r.e<-«?slty  of  defendant  or  defendants  filing  a 
rebuttal  case. 

If.  after  Initial  examination.  It  Is  deter- 
mined that  complainant  has  submitted  the 
required  data,  defendants  will  be  accorded  8 
months,  with  the  right  of  discovery,  to  rub- 
mlt  their  rebuttal  case. 


Proceixtral  Rule*  and  Evidentiary  Pre- 
tumptiona  Applicable  to  AU  Formal  Divisions 
of  Revenue  Complaint  Proceedings.  In  order 
to  carry  out  the  new  statutory  provisions  sub- 
stantially shortening  the  time  span  for  de- 
ciding divisions  of  revenue  cases  under  sec- 
tion 16(8)  of  the  Act,  the  foUowlng  pro- 
cedural rules  and  evidentiary  presumptions 
are  establtehed:  (a)  any  allegation  of  Inef- 
ficiency must  be  pleaded  afBrmatlvely;  (b) 
matters  Involving  elements  of  profit  and  In- 
come tax.  passenger,  commuter  and  LCL  de- 
ficits shall  no  longer  be  treated  ss  proper 
Items  of  expense  In  developing  fully  allocated 
costs  (see  Rules  to  Govern  Assembling  & 
Presenting  Cost  Evidence.  3^1  ICC.  298 
(1970) ).  but  shall  be  treated  solely  under  the 
Issue  of  revenue  need;  (c)  the  same  divi- 
sional basis  should  apply  uniformly  on  all 
"border  point"  traffic,  which  Is  defined  as 
traffic  originated  or  terminated  at  one  point 
on  the  territorial  border.  Interchanged  at 
another  border  point,  and  then  transported 
Into  the  Interior  of  either  territory,  and  (d) 
absent  valid  cost  evidence  to  the  contrary, 
origin  and  destination  terminal  costs  of  a 
Joint-line  through  movement  shall  be 
deeoxed  to  be  the  same. 

Set  forth  In  Appendix  C  are  proposed  reg- 
ulations based  upon  the  discussion  In  this 
notice.  These  restulatlons  only  apply  to  pro- 
ceedings instituted  upon  complaint,  with  or 
without  the  filing  of  a  notice  of  Intent.  Dur- 
ing the  course  of  this  rulemaking  proceed- 
ing, we  wni  consider  whether  It  Is  necessary 
to  develop  specific  rules  for  proceedings 
brought  on  the  Commission's  own  motion. 

Proposed  Amendment  of  Part  1109.  Title 
46  of  The  Code  of  Federal  Reg^ilatlorw.  by 
Addition  of  Rules.  Standards  and  Procedures 
For  The  Conduct  Of  Proceedings  For  Tbe 
Adjustment  Of  Divisions  of  Joint  Rates  Or 
P'ares. 

40  CFR  Chapter  X  Is  amended  by  adding  a 
new  Part  1109 — Requirements  and  Proced- 
ures Relating  to  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  con.slstlng  of 
i  1109.5  as  follows: 

§  1109.5      Expeditious  handling  of  divi- 
sions of  rt^venue  cases. 

(a)  Prtor  to  (1)  the  filing  of  a  notice  of 
Intent  to  file  a  complaint  «•  (2)  the  filing  of 
a  formal  complaint  In  a  divisions  case.  It 
must  be  shown  that  the  complainant  or  pro- 
spective complainant,  during  the  6-month 
period  Immediately  prior  to  filing,  willingly 
sought  to  negotiate  the  division.^!  arrange- 
ment In  Issue  but  failed,  and  as  proof  thereof 
such  party  must  submit  to  the  Commission 
a  verified  statement  summarizing  the  nego- 
tiations and  a  specification  of  the  area^ 
where  agreement  could  not  be  reached.  Fall- 
tirs  to  submit  such  a  verified  statement  shall 
result  In  dlsmlasal  of  a  notice  of  intent  to 
file  a  complaint  or  denial  of  a  formal  com- 
plaint. 

(b)  The  original  of  each  no- Ice  of  intent 
to  file  a  formal  complaint  or  amendment 
thereto  must  be  accompanied  by  copies  In 
sufficient  number  to  enable  the  Commission 
to  serve  one  upon  each  p«rtlc!pating  carrier 
Including  each  receiver  or  trustee  and  ret<i1n 
six  copies  In  addition  to  the  orlelnal  nie 
Commission  will  serve  notl  -e*  of  interit  to 
file  formal  complaints  and  amended  notlcv^ 
thereof  In  the  same  manner  a.-*  providtxl  for 
service  of  formal  complaint*  under  Rule  34 
of  the  Commission's  General  Rules  of  Pra^:- 
tlce. 

(c)  The  notice  of  intent  to  file  a  com- 
plaint Shan  specify  with  exactness  (I)  the 
traffic  and  Joint  rates  conc<>rnlng  which  an 
adjustment  of  dlvl-nons  is  sought.  (!l)  tfce 
territorial  scope  of  the  traffic  involTed.  (Ill) 
the  railroads  whlchi  participate  In  such  Joint 
rates,  and  (It)  the  present  and  prop<.->.«ed 
divisional  basts. 
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(d)  The  party  filing  a  notice  of  Intent  shall 
(1)  Indicate  when  the  filing  of  a  formal 
complaint  Is  contemplated.  (U)  exercise  due 
diligence  to  meet  such  filing  date,  and  (ill) 
file  a  formal  complaint  within  a  reasonable 
period  of  time  after  the  filing  of  a  notice 
of  Intent. 

(e)  The  party  filing  a  notice  of  Intent  shall 
every  3  months,  with  copies  to  potential 
defendants,  advise  the  Commission  of  the 
anticipated  date  for  the  filing  of  a  formal 
complaint.  Letter  replies  by  potential  defend- 
ants will  be  permitted.  Repeated  postpone- 
ments of  the  anticipated  date  for  filing  a 
formal  complaint  shall  establish  a  lack  of 
due  diligence  and  in  that  event  an  order  will 
be  entered  dismissing  the  notice  of  Intent 
to  file  a  complaint. 

(f)  A  party  served  with  a  notice  of  Intent 
to  file  a  formal  complaint  sheJl  within  30 
days  of  such  notice  advise  the  Commission 
In  the  manner  set  forth  In  rule  (b)  above 
of  its  Intent  to  file  a  cross  complaint.  If  a 
party  served  with  a  notice  to  file  a  formal 
complaint  does  not  Intend  to  file  a  cross 
complaint  no  action  under  this  rule  need 
be  taken. 

(g)  Notice  of  intent  to  file  cro.ss  complaints 
shall  be  subject  to  the  same  rules  applicable 
to  notice  to  file  a  formal  complaint. 

(h)  Cross  complaints  shall  be  subject  to 
the  same  rules  applicable  to  formal  com- 
plaints. 

(i)  Notice  of  Intent  to  file  a  cross  com- 
plaint shall  be  consolidated  with  a  notice 
to  file  a  complaint  The  cross  complaint  must 
be  filed  within  30  days  of  the  filing  of  the 
formal  complaint.  Failure  to  submit  the  cross 
complaint  when  d\ie  shall  result  in  its  dis- 
missal and  tne  affirmative  relief  sought  may 
not  be  relnstltuted  until  after  the  pending 
formal  complaint  is  decided. 

(J)  Discovery  should  be  utilized  to  assem- 
ble evidence  of  the  type  referred  to  In  Ap- 
pendix B  hereto. 

(1)  A  party  filing  a  notice  of  Intent  to 
file  a  complaint  shall  be  accorded  the  right 
to  discovery  applicable  to  orally  heard  cases. 
The  same  right  of  discovery  shall  be  accorded 
the  opposing  party,  provided  that  the  oppos- 
ing party  has  notified  the  Commission  within 
30  days  of  being  served  with  the  notice  of 
Intent  to  file  a  complaint  that  It  Intends 
to  exercise  Its  right  of  discovery. 

(2)  Parties  to  a  formal  complaint.  Instl- 
ttited  after  the  notice  of  Intent  to  file  a  com- 
plaint procedure  have  been  fallowed,  shall 
not,  unless  specifically  ordered  by  the  Com- 
mission, be  permitted  to  exercUse  discovery. 
It  Is  anticipated  that  the  full  right  of  dis- 
covery win  have  been  exercised  under  the 
notice  of  intent  to  file  procedures. 

(3)  If  a  formal  complaint  Is  filed  by  a 
party  that  did  not  utilize  the  notice  of  Intent 
to  file  procedures,  the  right  of  discovery  shall 
only  be  granted  to  the  opposing  party.  This 
right  may  be  exercised  by  the  opposing  party 
within  6  months  of  the  filing  of  the  com- 
plaint. 

(k)  Joint  traffic  studies  shall  be  conducted 
under  the  "notice  of  Intent  to  file  a  com- 
plaint" procedure  In  those  Instances  where 
the  opposing  party  has  either  notified  the 
Commission  of  Its  Intent  ( I )  to  file  a  cross 
complaint  or  (2)  to  exercise  Its  right  of  dis- 
covery. A  Joint  study  of  the  traffic  In  Issue, 
utilizing  the  guidelines  specified  in  Appendix 
B  hereto  shall  commence  30  days  after  either 
of  the  above  options  has  been  elected  and 
shall  be  completed  within  6  months,  unless 
otherwise  ordered  by  the  Commission. 

(1)  Cost  studies  shall  be  prepared  Indi- 
vidually by  the  parties,  and  shall  be  com- 
pleted within  6  months  after  the  preparation 
of  the  Joint  traffic  study,  unless  otherwise 
ordered  by  the  Commission.  The  cost  studies 
shedl  be  developed  In  accordance  with  Rail 
Form    A   properly    adjusted    to   reflect   th» 


characteristics  of  the  traffic  In  Issue  and 
properly  updated  to  a  current  level  In  ac- 
cordance with  the  guidelines  specified  In 
Appendix  B  hereto. 

(m)  Special  studies  shall  be  governed  by 
the  following  procedure: 

(1)  Within  30  days  of  the  commencement 
of  the  cost  study  set  forth  In  (1)  abovw  a 
party  desiring  to  conduct  a  special  study 
shall  notify  the  party  on  the  other  sdde  of  the 
controversy,  In  ■wTitlng  wltb  a  cc^y  to  the 
Commission,  of  the  purpKase  of  the  special 
study  and  the  cost  and  time  such  special 
study  will  entail. 

(2)  If  the  party  so  notified  Is  willing  to 
conduct  a  similar  special  study  or  cooperate 
In  the  conducting  of  a  Joint  special  study,  the 
parties  may  proceed  with  the  special  study 
after  first  advising  the  (Commission  of  the 
additional  time.  If  any,  needed  to  complete 
the  project. 

(3)  If  the  party  so  notified  is  unwilling 
to  conduct  a  similar  special  study,  that  party 
shall  so  inform  the  party  on  the  other  side 
of  the  controversy,  in  writing  with  a  copy  to 
the  Commission,  of  the  reasons  for  not  per- 
forming similar  special  studies. 

(4)  Either  party  or  both  parties  Jointly 
may  request  the  Commission  to  hold  a  pre- 
hearing conference  to  determine  the  need  for 
the  special  study. 

(n)  Prehearing  conferences  may  be 
scheduled  to  resolve  the  validity  of  dis- 
covery requests.  Prehearing  conferences  will 
also  be  used  to  expedite  the  procedures  and 
to  determine  the  need  for  special  studies.  If 
It  Is  determined  that  spe<:lal  studies  should 
be  conducted  and  a  party  fails  to  conduct 
such  special  study  or  studies,  prima  facie 
status  will  be  skccorded  the  special  study  con- 
ducted by  the  other  party  In  the  ensuing 
formal  complaint  proceeding. 

(o)  Complainant  must  submit  Its  case-ln- 
chlef  at  the  time  the  formal  complaint  is  filed 
and  formally  docketed.  All  underlying  papers 
In  support  of  a  case-ln-chlef  shall  be  made 
available  to  the  other  side,  upon  request. 

(p)  Defending  carrier  or  carriers  must 
within  30  days  of  service  of  the  formal  com- 
plaint file  an  an.swer. 

(q)  If  the  formal  complaint  was  not  pre- 
ceded by  a  notice  to  file  a  complaint,  the 
answer  should  specify.  If  alleged,  how  the 
case-ln-chlef  ftUls  to  conform  to  Appendix  B 
guidelines.  Failure  to  conform  to  guidelines 
set  forth  in  Appei.dU  B  hereto  shall  result 
in  an  order  dismissing  the  complaint. 

(r)  If  the  forma!  complaint  was  preceded 
by  a  notice  to  file  a  cumplalnt,  then  the  case- 
ln-rebuttal  must  be  filed  with  the  answer. 
All  underlying  papers  in  support  of  a  case-ln- 
rebuttal  shall  be  made  available  to  the  other 
side.  upK>n  requett. 

(s)  If  the  formal  complaint  was  not  pre- 
ceded by  a  notice  of  Intent  to  flle  a  complaint, 
and  the  proceeding  is  not  dismissed  for  fail- 
ure of  complainant  to  conform  to  the  guide- 
lines of  Appendix  B  hereto,  then  defending 
carrier  or  carriers  must  submit  their  case- 
ln-rebuttal  within  8  months  of  the  filing 
of  the  complaint. 

(t)  Unless  otherwise  ordered  by  the  Com- 
mission, divisions  cases  will  be  handled  under 
the  modified  procedtire,  and  oral  hearing.  If 
any,  will  be  held  only  for  cross  examination. 

(u)  Once  the  formal  complaint  and  both 
case-ln-chlef  and  In  rebuttal  have  been  sub- 
mitted, the  parties  may  thereafter  submit 
only  reply  evidence  unless  otherwise  directed 
by  order  of  the  Commission.  In  any  event,  the 
complainant  must  go  forward  with  Its  case 
In  an  expeditious  manner  or  otherwise  the 
Commission  may  dismiss  the  complainant 
for  lack  of  prosecutiorL  Dilatory  tactics  by 
either  party  wUl  not  be  tolerated. 

(V)  The  following  procedural  rules  and 
evidentiary  presumptions  are  established: 
(1)  any  allegation  of  Inefficiency  must  be 
pleaded  affirmatively;   (2)   matters  Involving 


elements  of  profit  and  income  tax,  passenger, 
conunuter  and  LCL  deficits  shall  no  longer 
be  treated  as  proper  items  of  expense  In  de- 
veloping fully  allocated  costs  (see  Rules  to 
Govern  Assembling  A  Presentirig  Cost  Evi- 
dence. 337  I.C.C.  298  (1970)),  but  shaU  be 
treated  solely  under  the  Issue  of  revenue 
need;  (3)  the  same  divisional  basis  should 
apply  uniformly  on  all  "border  point"  traffic, 
which  Is  defined  as  traffic  originated  or  ter- 
minated at  one  point  on  the  territorial  bor- 
der. Interchanged  at  another  border  point, 
and  then  transported  Into  the  Interior  of 
either  territory;  and  (4)  absent  valid  cost 
evidence  to  the  contrary,  origin  and  destina- 
tion terminal  costs  of  a  Joint-line  through 
movement  shall  be  deemed  to  be  the  same. 


Appendix  A 

AME.N-DKD   SECTION    15(6)    OF   THE   I.VTERSTATB 
COMMERCE  ACT 

Sec.  15(6)  (a)  Whenever,  after  full  hear- 
ing upon  complaint  or  upon  Its  own  Initia- 
tive, the  CJommlsslon  Is  of  opinion  that  the 
divisions  of  Joint  rates,  fares,  or  charges,  ap- 
plicable to  the  transportation  of  passengers 
or  property,  are  or  will  be  unjust,  unreason- 
able. Inequitable,  or  unduly  preferential  or 
prejudicial  as  between  the  carriers  parties 
thereto  (whether  agreed  upon  by  such  car- 
riers, or  any  of  them,  or  otherwise  estab- 
lished), the  Commission  shall  by  order  pre- 
scribe the  Just,  reasonable,  and  equitable  di- 
visions thereof  to  be  received  by  the  several 
carriers,  and  In  cases  where  the  Joint  rate, 
fare,  or  charge  was  established  pursuant  to 
a  finding  or  order  of  the  Commission  and 
the  divisions  thereof  are  found  by  It  to  have 
been  unjust,  unreasonable,  or  Inequitable,  or 
unduly  preferential  or  prejudicial,  the  Com- 
mission may  also  by  order  determine  what 
(for  the  period  subsequent  to  the  filing  of 
the  complaint  or  petition  or  the  making  of 
the  order  of  Investigation)  would  have  been 
the  Just,  reasonable,  and  equitable  divisions 
thereof  to  be  received  by  the  several  carriers. 
and  require  adjustment  to  be  made  in  ac- 
cordance therewith.  In  so  prescribing  and 
determining  the  divisions  of  Joint  rates, 
fares  and  charges,  the  Commission  shall  give 
due  consideration,  among  other  things,  to 
the  efficiency  with  which  the  carriers  con- 
cerned are  operated,  the  amount  of  revenue 
required  to  pay  their  respective  operating 
expenses,  taxes,  and  a  fair  return  on  their 
railway  property  held  for  and  used  In  the 
service  of  transportation,  and  the  Impwr- 
tance  to  the  public  of  the  transportation 
services  of  such  catrriers;  and  also  whether 
any  particular  participating  carrier  Is  an 
originating.  Intermediate,  or  delivering  line, 
and  any  other  fact  or  circumstance  which 
would  ordinarily,  without  regard  to  the  mile- 
age haul,  entitle  one  carrier  to  a  greater  or 
less  proportion  than  another  carrier  of  the 
Joint  rate,  fare  or  charge. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall,  within  180 
days  after  the  date  of  enactment  of  this  sub- 
division, establish,  by  rule,  standards  and 
procedures  for  the  conduct  of  proceedings 
for  the  adjustment  of  divisions  of  Joint  rates 
or  fares  (whether  prescribed  by  the  Commis- 
sion or  otherwise)  in  ticcordance  with  the 
provisions  of  this  paragraph.  The  Commls- 
«lon  shall  Issue  a  final  order  in  all  such  pro- 
ceedings within  270  days  after  the  submis- 
sion to  the  Commission  of  a  case.  If  the 
CommlS'Slon  Is  unable  to  Issue  such  a  final 
order  within  such  time.  It  shall  Issue  a  re- 
port to  the  Congress  setting  forth  the  rea- 
sons for  such  Inability. 

(c)  All  evidentiary  proceedings  conducted 
pursuant  to  this  paragraph  shall  be  com- 
pleted, in  a  case  brought  upon  a  complaint 
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shall  be  construed 
Insofar  as  applicable 

Involving  transporta- 
n  such  cases,  the  traffic 
the  number  of  revenue 
iue  passenger  miles. 


Tt."  ;.-*-" 0  study  shall  develop  the  follow- 
ing cnaracieristlcs,  as  appropriate: 

( 1 )  Commodity  or  commodities; 

(2)  Types  of  car  and  trailer; 

(3)  Weight  of  lading,  billed  and^tual; 

(4)  Short  line  mUeages  (average  or  way 
and  through,  loaded  and  empty)  for  each 
segment  of  the  Joint  movements; 

(6)  Types  of  traffic,  including  northbound, 
southbound,  etc.,  originating  line.  Interme- 
diate line,  terminating  line; 

(6)  Transit  or  non-transit;  and, 

(7)  TOPC  by  plan  number. 

The  trtifflc  study  shall  Include  collection 
of  divisions  and  other  revenue  data  for  each 
sample  carload  on  a  railroad  by  railroad  basis. 
An  Individual  railroad  total  and/or  a  ter- 
ritorial total,  as  applicable,  shall  be  aggre- 
gated for  each  type  of  traffic  referred  to  In 
(5)  above. 

The  following  additional  Information,  as 
appropriate,  shall  be  obtained  for  each  sam- 
ple carload  of  Issue  traffic : 

(1)  Route  of  movement  mileages  for  each 
segment  of  the  Joint  movements,  separately 
for  each  Involved  carrier.  Including  mileages 
over  class  II  and  switching  and  terminal 
companies.  These  mileages  should  reflect 
loeuled  and  empty  movement  In  way  and 
through  trains; 

(2)  Tare  weight  of  the  cars  and  trailers; 

(3)  Number  and  Ideiitlflcatlon  of  Inter- 
change and  Intertraln  switching  points  for 
each  carrier  Involved  in  the  through  move- 
ments; 

(4)  Identification  aiid  trailing  weight  of 
the  trams  in  which  each  sample  carload 
moved; 

(6)  Identification  and  horsepower  of  the 
motive  power  used  for  each  train  referred  to 
In  (4)  above; 

(6)  Identification  of   accessorial  services; 

(7)  Computation  of  (loaded  and  empty) 
car-days  spent  at  origin,  destination  and 
Intermediate  points  and  transit  time; 

(8)  Identification  of  all  empty  route  of 
movement  mileage  and  car  days  associated 
with  movement  of  the  sample  traffic  cars; 

(9)  Identification  of  switching  absorp- 
tions; and, 

(10)  Identification  of  platform  service  at 
origin  and  destination  where  service  Is  per- 
formed under  the  line-haul  rate. 

Cost  Study.  Each  Clas?  I  raUroad  which 
partlclp>ate8  in  the  Joint  rates  also  shovUd 
pr€f>are  a  cost  study.  Rail  Form  A,  Public 
Stat«ment  lPl-73,  entitled  Formula  for  use 
in  Determining  Rail  Freight  Service  Costs, 
published  by  the  CcHnmlsston's  Bureau  of 
Accounts,  may  be  XLsed  to  develop  freight 
service  unit  costs.  Also,  Rail  Form  A,  modi- 
fied as  necessary,  may  be  used  to  develop 
service  unit  costs  for  each  Class  II  line-haul 
raUroad,  the  modifications  maintaining  the 
same  basic  separations  of  expenses  between 
terminal  and  line-haul  as  set  forth  in  Rail 
Form  A.  Costs  of  switching  and  terminal 
companies  shall  be  excluded  from  Rail  Form 
A  service  unit  costs  and  the  actual  line-haul 
absorptions  substituted  therefor.  If  adjust- 
ments are  made  to  the  Rail  Form  A  service 
unit  costs,  special  studies  used  to  support 
such  adjustments  shall  be  submitted  so  that 
the  procedures  employed  In  these  studies 
may  be  readily  evaluated.  The  cost  studies 
shall  reflect  the  rallroad-s"  expenses  and  sta- 
tistics for  the  same  annual  period  utilized 
In  developing  the  traffic  study  data.  The  final 
adjusted  service  unit  costs  shall  then  be 
applied  to  the  traffic  study  service  units  for 
each  sample  carload  on  a  railroad  by  railroad 
basis.  Totals  shall  then  be  aggregated  for 
each  railroad  and./or  territory  for  each  of  the 
types  of  traffic  subject  to  the  affected 
divisions. 

The  individual  railroad's  traffic  service 
units  as  developed  from  its  respective  traffic 
study  shall  be  used  in  the  cost  analyses  by 


all  railroads  or  groups  of  railroads  In  develop- 
ing costs  at  the  variable  and  fully  allocated 
coet  levels  with  the  constant  cost  distributed 
on  the  ton  and  ton-mile  basis. 
Terminal  costs  shall  reflect: 

(1)  Type  of  car  used  by  the  sample  traffic 
cars; 

(2)  Actual  lading  weight  of  the  sample 
traffic  cars; 

(3)  Special  service  costs  at  origin  and  des- 
tination applicable  to  the  specific  traffic  at 
i-ssue; 

(4)  CEir-day  costs  based  on  actual  car-days 
of  the  empty  and  loaded  car  at  origin  or  des- 
tination of  the  sample  traffic  cars; 

(5)  Trailer-day  costs  based  on  actual  trail- 
er-days of  the  empty  and  loaded  trailers  at 
origin  and  destination  of  the  sample  traffic 
trailers; 

(6)  Switching  costs  at  origin  or  destination 
applicable  to  the  sample  traffic  cars;  and, 

(7)  Station  clerical  costs  at  origin  and  des- 
tination applicable  to  the  specific  traffic  at 
Lssue. 

Line-haul  costs  shall  reflect: 

(1)  Type  of  car  used  by  the  .sample  traffic 
cars; 

(2)  Actual  lading  weight  of  the  sample 
traffic  cars; 

(3)  Route  of  movement  mileage  (loaded 
and  empty )  In  average,  way  or  through  trains 
of  sample  traffic  cars.  Including  loaded  back- 
hatil  mileage  as  required; 

(4)  Tare  weight  of  sample  traffic  cars; 

(5)  Trailing  weight  of  trains  In  which  the 
sample  traffic  cars  move; 

(6)  Number  of  dlesel  units  on  trains  in 
which  the  sample  trsifflc  cars  move; 

(7)  Helper  services  applicable  to  sample 
traffic; 

(8)  Car  days  In  transit  for  the  loaded 
movement  of  the  sample  traffic  cars  plus 
allowance  for  empty  time; 

(9)  Exclusion  of  car-days  Incurred  on  sam- 
ple cars  attributable  to  acce.ssorlal  service  not 
included  In  the  line-haul  rate;  and, 

(10)  Exclusion  of  platform  service  costs 
where  the  revenue  Is  collected  as  a  separate 
charge  and  platform  service  Is  not  Included 
as  a  fKjrtion  of  the  Une-haul  rate. 

Llne-haiil  switching  costs  shall  reflect: 

(1)  The  number  of  Interchanges  of  rail  cars 
handling  sampling  traffic; 

(2)  The  Bumber  of  highway  interchanges 
of  trailers  hancning  sample  traffic; 

(3)  The  number  of  Intertraln  and  Intra- 
train  switches  of  sample  traffic  cars; 

(4)  Ceix  days  at  interchange,  intertraln  and 
Intratraln  switching  points  of  sample  traffic 
cars  plus  allowances   for  empty  time;   and, 

(5)  Trainer  days  at  Interchange,  Intertraln 
and  Intratraln  switching  points  of  sample 
traffic  trailers  plus  allowances  for  empty  time. 

Additional  Cost  Considerations.  Accessorial 
revenues  and  s^soclated  costs  shall  be  ex- 
cluded to  the  extent  these  services  are  not 
included  in  the  line-haul  rate. 

Accounting  and  operating  records  of  each 
such  study  carrier  as  obtained  from  the  an- 
nuEil  report  to  the  Interstate  Commerce  Com- 
mission, operating  reports  and  special  studies 
shall  be  used  In  the  development  of  the  urut 
costs  for  each  participating  carrier. 

Unit  costs  for  Interchange  services  shall  be 
applied  per  Interchange  rather  than  on  a  car- 
mile  basis.  Where  sample  traffic  originates  or 
terminates  on  a  connecting  Une-haul  or 
switching  and  terminal  company  that  re- 
ceives an  absorption  for  Its  switching  serv- 
ices, the  line-haul  carrier  shall  apply  its 
Interchange  unit  cost  per  car  plus  the  ab- 
sorption at  that  point  and  eliminate  the  orig- 
ination or  termination  switching  cost,  as 
applicable. 

Unit  costs  for  Intertraln  and  Intratraln 
switching  shall  be  applied  on  a  per  switch 
basis  rather  than  a  car-mile  basis. 

Train  mile  unit  coats  shall  refle< '.  V.  f  a.;- 
ttial   number  of  dlesel  vinlts  In  the   traiQs 
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handling  the  sample  traffic  cars.  Train  mile 
unit  coBts  should  also  reflect  the  trailing 
weight  of  the  trains  handling  the  sample 
traffic  cars. 

Marine-operation  costs  shall  be  excluded 
from  computation  of  the  unit  costs  and  ap- 
plied on  a  direct  basis  including  appropriate 
departmental  and  general  overheads. 

Revenue  Need  Evidence.  Each  railroad  or 
group  of  railroads  which  participates  in  the 
Joint  rates  or  fares  should  submit  evidence 
of  system  revenue  needs.  For  this  purpose, 
the  following  specific  data  and  information, 
ccffliblned  where  appropriate  into  applicable 
carrier  groupings,  shall  bt  submitted: 

(1)  Selected  financial  data  of  the  kind 
prescribed  for  the  Schedule  A  filings,  as  pre- 
scribed and  defined  in  Ex  Parte  No.  290.  Pro- 
cedures Governing  Rail  General  Increase 
Proceedings  (351  ICC  619  and  620). 

(2)  Income  and  sum  of  money  data  of  the 
kind  prescribed  and  defined  for  Schedule  B 
(Part  I.  column  (a)  through  (c)  only)  in  Ex 
Parte  No.  290,  supra. 

For  the  purposes  of  compiling  these  data 
"base  year — actual"  shall  be  the  same  annual 
period  utlUzed  In  developing  the  traffic  and 
cost  study  data  suggested  herein.  If  relevant, 
the  carriers  may.  at  their  option,  provide  in 
addition  to  these  data  cost  of  capital  studies 
or  any  other  evidence  having  a  direct  bearing 
on  their  revenue  needs  to  earn  a  fair  return 
on  rail  property  held  for  and  used  In  the 
service  of  tran.'iportation.  Also.  In  In.stances 
where  the  svstem  re  •en'ie  needs  of  the  op- 
posing parties  are  markedly  different,  the 
carriers  may  wish  to  allocate  a  portion  of  such 
overall  revenue  need  to  the  traffic  at  issue.  In 
such  cases,  the  allocation  scheme  employed 
should  be  fully  explained,  and  where  neces- 
sary, supported  by  a  detailed,  Independent 
study  of  the  revenue  contributions  to  system 
revenues  generated  bv  the  Issue  traffic.  In  in- 
stances where  passenger  and/or  commuter 
operations  are  subsidized,  such  facts  and  at- 
tendant circumstances  should  be  fully  dis- 
closed, including  a  detailed  accounting  of 
the  subsidies  relati.e  to  total  revenue. 

'PR  Doc.  76-ir200  Filed  4- 1&-76:8   l.-i  am! 
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[21  CFR  Pirt  '3081 

DF,  XTRO^Pr-;  AN 

Removal  From  Scti:  d  .ie  )   if  ScJiedu^es  of 
Controlled  jubitances 

Dextrorphan  is  a  controlled  substance 
listed  in  Schedule  I  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  f21  U.S.C.  8U(0  Sched- 
ule I  (a:»a3';  §  1308.11(b)  (13),  Title  21 
of  the  Code  of  Federal  Regulations 
(CFR  I  1. 

On  November  14.  1974,  the  Drug  En- 
forcement Administration  received  a  pe- 
tition for  the  initiation  of  proceedings  to 
remove  dextrorphan  from  control  under 
the  Act.  The  petitioner  is  Hoffman-L;H- 
Roche,  Inc. 

By  a  letter  dated  November  20,  1974, 
the  Drng  E^nforcement  Administration 
notified  Hoffman-LaRoche,  Inc.,  that  the 
above  petition  has  been  accepted  for 
filing  in  accordance  with  21  CFR  5  1308.- 
44(c).  Notice  of  acceptance  for  filing  of 
this  petition  was  published  In  the  Fed- 


eral Register,  \  i/l  'Vj.  No  .:.i  Monday. 
December  9,  1974. 

The  Drug  Enforcement  Administration 
lias  reviewed  and  evaluated  the  petition 
in  order  to  determine  whetlaer  the 
gi-ounds  upon  which  the  petitioner  relies 
are  sufficient  to  justify  the  initiation  of 
the  requested  proceedings. 

Based  upon  tlie  investigations  of  the 
Drug  Enfoicement  Administration  and 
upon  the  scientific  and  medical  evalua- 
tiMi  and  recommendation  of  the  Sccre- 
tai-y  of  Health,  Education,  and  Welfare, 
received  pursuant  to  Section  201  <b)  of 
the  Act  (21  U.S.C.  811*bi>,  the  Admin- 
istrator of  the  Ehug  Enfoicement  Ad- 
ministration finds  that  dextrorphan  does 
not  have  sufficient  potential  for  abuse  or 
abuse  liability  to  justify  its  continued 
control  in  any  schedule  under  the  Act. 

Therefore,  under  the  autliority  vested 
in  the  Attorney  General  by  Section  201 
(a>  of  the  Act  <21  U.S.C.  811(a)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O),  the  Administrator 
hereby  proposes  that  CFR  1308.11 'bi  be 
amended  as  follows : 

§  1  ."iOS.  1 1       Srhedule  I. 

«  •  *  •  » 

(b)  Opiates — Unless  specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule, any  of  the  following  opiates,  includ- 
ing their  isomers,  esters,  ethers,  salts, 
and  salts  of  isomers,  esters,  and  ethers, 
whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  within 
the  specific  chemical  designation: 

(1)  Aceyt'.methadol £<601 

(2)  Allylprodine 9602 

(3i    Alphacetylmethadol    9603 

(4)  Alphameprodine . 9604 

(5)  Alphaniethadol 9605 

(6)  Benzetlildiue 9606 

(7|  Betacetylmethadol 0607 

i8l  Betameprcdlne   9608 

(9)  Betamethadol .,  9609 

(10)  Betaprodine 9611 

(11)  Clonitazene   9612 

(12)  Dextromoramide 9613 

(13)  Dlampromide 9615 

(14)  Dlethylthlambutene   9616 

(15)  Dlmenoxadol   9617 

(16)  Dlmepheptanol 9618 

(17)  Dimethylthlambutene    9619 

(18)  Dioxaphetyl  butyrate 9621 

(19)  Dlpipanone 9622 

(20)  Ethylmethylthiambutene 9623 

(21)  Etonitazene   9624 

(22)  Etoxerldlne    9625 

(23)  Fiirethldlne  _. 9G26 

(24)  Hydroxypethldlne 9627 

(25)  Ketobemldone 9628 

(26)  Levomorainlde    9629 

(27)  Levophenacylmorphan   9631 

(28)  Morpheridine 9632 

(29)  Noracymethadol   9633 

(30)  Norlevorphanol 9634 

(31)  Normethadoue 9635 

(32)  Norpipanone    9636 

(33)  Phenadoxone 9637 

(34)  Pheuampromlde 9638 

(35)  Phenomorphan 9647 

(36)  Phenoperldlne    9641 


(37)  Pirltramide 9642 

(38)  Proheptazlne   9643 

CJQ)  Properidine 9644 

(40)  Proptram 9fl*9 

(41)  Racemoramlde 9645 

(42)  Trlnaependtne 9646 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regai'ding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  wliich 
the  person  desires  to  be  heard.  Com- 
ments and  objections  should  be  submit- 
ted in  quintuplicate  to  the  Administra- 
tor, Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  Eye  Street,  N.W.,  Washington,  D.C. 
20537,  Attention:  DEA  Fedeial  Register 
Representative,  and  must  be  recei\ed  on 
or  before  May  25,  1976. 

In  the  event  that  an  interested  party 
submits  objections  to  tliis  proposal  which 
liresent  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hearing 
in  accordance  with  21  CFR  1308.45,  the 
party  will  be  notified  by  registered  mail 
of  tiie  time  and  place  that  the  hearing 
will  be  held.  If  objectiwis  submitted  do 
not  present  such  reasonable  grounds,  tiie 
party  will  be  so  advised  by  registered 
mail. 

If  no  objections  presenting  grounds  for 
a  hearing  on  the  proposal  are  received 
within  the  time  limitations,  or  all  in- 
terested parties  waive  or  are  deemed  to 
waive  their  opportunity  for  a  hearing  or 
to  participate  in  a  hearing,  the  Adminis- 
trator, after  giving  consideraticms  to 
written  comments  and  objections,  will  is- 
sue his  final  order  pursuant  to  21  CFR 
1308.48  without  a  hearing. 

Dated:  Aprils.  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator. 
Drug  Enforcement  Administration. 

!FP.  Dot  76-11249  Filed  4-16-70:8:45  am] 


[21  CFR  Part  1311  ] 

CONTROLLED  SUBSTANCES 

Registration  of  Importers  and  Exporters; 
Correction 

In  FR  Doc.  76-9664  appearing  at  page 
14399  in  the  Federal  Register  of  April  5, 
1976.  paragraph  (f »  of  §  1311.42  appear- 
ing on  page  14400  is  corrected  in  the 
tenth  line  of  that  paragraph  by  adding 
the  number,  "<.6>",  immediately  follow- 
ing the  letter  "(c) ",  and  immediately  be- 
fore the  number,  "(ii) ". 

The  time  period  for  filing  comments, 
objections  and  requests  for  hearing  Is 
extended  to  May  25,  1976. 

Dated:  April  13, 1976. 

Peter  B.  Be.vsincer, 

Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc  76  11248  Filed  4-16-76; 8: 45  am] 
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session  topics  will  In- 

Etonomic  situation  and 


s  planning  to  make 

submit  three  copies 

Baer,  Jr.,  Office  of  the 

Currency.  Wa.«hing- 

linor  to  April  28,  1976. 


swers  thereto.  At  the  conclusion  of  the 
presentation  of  comments  of  persons 
listed  In  the  agenda,  to  the  extent  time 
permits,  other  comments  will  be  received. 

The  written  comments  and  outlines  of 
persons  who  have  requested  to  speak  at 
the  hearing  wiU  be  available  for  inspec- 
tion and  copying  on  May  21,  1976,  In  the 
Internal  Revenue  Service  Freedom  of 
Iivformation  Act  Reading  Room.  Room 
1565,  at  the  above  address. 

An  agenda  sliowing  the  scheduling  of 
tlie  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  Information 
with  respect  to  Its  contents  may  be  ob- 
tained on  May  25.  1976,  by  telephoning 
(Washington,  D.C.)   202-964-6253. 

Dated:  April  14, 1975. 

John  L.  Withers. 
Assistant  Commissioner 
(Technical) . 

(PR  Doc. 76-11394  Piled  4-16-76:8:45  am) 
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James  E.  Smith, 
ptr^ller  of  the  Currency. 
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1976. 
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'es  for  a.'-,  oral  presentation  exclusive 
of  time  con.-,iimed  by  questions  and  an- 
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Office  of  the  Secretary 

SMALL  BUSINE'^S    ADVISORY 
COMMnTEE  ON   ECONOMIC   POLICY 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Flu 
92-463).  the  Secretary  announces  the 
estabtishment  of  an  advisory  committee 
entitled  the  "Small  Business  Advisory 
Committee  on  Economic  Policy." 

The  purpose  of  the  Committee  Is  to 
provide  Information  and  advice  to  the 
Secretary  on  the  broad  rsaige  of  eco- 
nomic Issues  which  from  time  to  time 
affect  the  small  business  community. 
The  Committee  will  provide  a  means  of 
liaison  and  communication  between 
Treasury  and  the  small  business  com- 
munity with  respect  to  issues  of  Inflation, 
capital  formation,  taxation  policy,  regu- 
lation, and  other  matters  which  are  of 
mutual  and  material  interest  to  Treas- 
ury and  the  small  business  community. 

It  is  in  the  public  interest  that  the 
Secretary  receive  the  views  and  recom- 
mendations of  this  Committee  because 
of  the  large  and  critical  role  small  busi- 
ness plays  in  the  economic  environment 
of  this  nation.  Establishment  of  the 
Committee  is  necessary  because  there  is 
at  the  present  time  no  effective  mecha- 
nism to  communicate  to  the  Secretary — 
and  through  the  Secretary  to  the 
nation's  economic  policymakers — the 
views  of  small  business  on  questions  of 
major  economic  consequence. 

Membership  on  the  Committee  will  be 
balanced  in  terms  of  the  wide  variety  of 
viewpoints  represented  and  the  differing 
functions  to  be  performed.  Membership 


will  include  knowledgeable  representa- 
tives from  small  business  entitles  of 
varying  types  and  sizes,  from  various  geo- 
graphical regions,  from  academic  in- 
stitutions, and  from  professional  orga- 
nizations representing  small  business 

Dated:  April  15, 1976. 

Warren  F.  Brecht, 
Assistant  Secretary 
(Administration  < . 

[FR  Doc. 76-11337  F"°d  4_i«-7R  <1  4=^  an^' 

DEPARTMFNT    OF    DEFENSE 
Depdament  o<  tt>e  Air  Force 

ADVISORY   COMMITTEE    ON    THE    AR 
FORCE   HISTORICAL    PROGRAM 

Mf'-'t 'Hg 

April  1,  1976. 

Tlie  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  meet  at  the 
James  Forrestal  Building,  Washington, 
D.C,  on  May  13-14,  1976. 

The  purpose  of  the  meeting  Is  to  ex- 
amine the  mission,  scope,  progress,  and 
productivity  of  the  Air  Force  Historical 
Program  and  make  recommendations 
thereon  for  the  consideration  of  the 
Secretary  of  the  Air  Force. 

The  meeting  will  be  open  for  public 
attendance,  and  will  begin  at  9:30  a.m. 
on  both  dates,  in  Room  8E-069,  James 
Fon-estal  Building.  Among  the  topics  on 
the  tentative  agenda  during  the  meeting 
are:  Air  Force  Historical  Progi-ess  and 
Problems,  Contract  Histories,  Organiza- 
tional Changes,  Personnel  Plans,  and 
Current  Status  of  Historical  Projects. 

If  additional  Information  Is  desu-ed, 
contact  Lt  Col  Wood.  USAF,  Executive 
Office  of  Air  Force  History  HQ  USAF 
(AF/CHO),  Washington.  DC.  20314. 
telephone  693-7394. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

(PR   Doc.76-in7!    Filed  4   16 -76:8:45  ftm) 


Department  of  the  At  Force 

USAF   SCIENTIFIC    ADVISORY    BO^RD 

Meeting 

April  13.  1976 
The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  TOA  Signal  Sort- 
ing and  Processing  Techniques  will  hold 
meetings  on  May  10,  1976  from  8:00  a.m. 
to  5:30  p.m.  at  the  Space  and  Ml.ssile 
Systems  Organization,  Los  Angeles,  Cali- 
fornia. On  May  11-12,  1976  meetings  will 
be  held  from  8:00  a.m.  to  5:00  p.m.  at 
the  Lockheed  Missiles  and  Space  Com- 
pany, Space  Systems  Division,  Sunny- 
vale, California. 
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The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions relevant  to  the  Air  Force  TOA 
program. 

The  meetings  concern  matters  Usted 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1>  tliereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
1202 >  697-8404. 

James  L.  Elmer, 
Major.  USAF,  Executive, 
Directorate  of  Administration. 
(FR  Doc.76-11142  FUed  4-16-76:8:45  am] 


in  closed  session  in  its  entirety  because 
it  will  be  concerned  with  matters  listed 
in  section  552(b)(1)  of  tiUe  5.  United 
States  Code. 

Dated:  April  13,  1976. 

Larry  G.  Parks, 
Captain.  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 
(PR  Doc  76  11172  Piled  4-16-76:8:45  ami 


USAF  SCIENTIFIC   ADVISORY   BOARD 
Meeting 

April  13,  1976. 

The  USAF  Scientific  Advisory  Board 
Electronics  Panel  will  hold  meetings  on 
May  18  and  19,  1976  from  8:30  a.m.  to 
5:00  p.m.  at  The  Pentagon,  Washington, 
DC,  Room  5D1021. 

The  Panel  will  receive  classified  brief- 
ings and  conduct  classified  discussions 
on  current  and  proposed  data  links  for 
use  with  a  DME  system. 

The  meetings  concern  mattei-s  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
tl)  thereof,  and  accordingly  the  meet- 
ings WiU  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
i202i   G97-8404. 

James  L.  Elmer, 
Major,  USAF.  Executive, 
Directorate  of  Adminstration . 

[FR  Doc.76-11143  Piled  4-16-76;8;45  ?ml 


Department  of  the  Nawy 

CHiE.c  OF  NAVAl.  OPERATIONS  COMMAND 
AND      CONTROL      AND      COMMUNICA- 

'"iONS    ADV!SOr^V    COMMITTEE 


Meeting 

Pursuant  to  section  10(a)  (2 •  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  given  that  a 
closed  meeting  of  the  Chief  of  Naval  Op- 
erations Command  and  Control  and 
Communications  Advisory  Committee 
[formerly  called  Chief  of  Naval  Opera- 
tions Industry  Advisory  Committee  for 
Telecommunications  (CI ACT)]  will  be 
held  on  May  26  and  27.  1976.  at  the  Naval 
Electronics  Systems  Command  Head- 
quarters, Washington.  D.C.  20360.  The 
meeting  will  commence  at  8:30  a.m.  on 
both  days. 

The  purpose  of  the  meeting  Is  to  solicit 
the  advice  of  the  committee  concerning 
command  and  control  and  communica- 
tions developments  being  undertaken  by 
the  Navy.  All  matters  which  will  be  under 
consideration  at  this  meeting  are  of  a 
sensitive  classified  nature  and  are  re- 
quired by  Executive  order  to  be  kept 
secret  in  the  Interest  of  national  defense. 
The  Secretary  of  the  Navy  has  therefore 
determined  In  writing  that  the  public 
interest  requii-es  that  the  meeting  be  held 


PROFESSIONAL  EDUCATION  ADVISORY 

COMMiTTFr,    !j  S     MARINE   CORPS 

Meeting 

Notice  is  given,  pursuant  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  that  the  Professional  Education 
Advisory  Committee.  U.S.  Marine  Corps, 
will  hold  an  open  meeting  on  May  27 
and  28,  1976,  in  room  120,  Breckinridge 
Hall,  Marine  Corps  Development  and 
Education  Command,  Quantico,  Vir- 
ginia. The  meeting  will  convene  at  8:30 
a.m..  May  27.  and  adjourn  at  4:30  p.m.. 
May  28.  Limited  seating  will  be  available. 

The  agenda  topics  will  include  consid- 
eration of  command  and  control  rela- 
tionships within  the  Education  Center  to 
see  If  more  efficient  procedures  might  be 
developed;  discussion  of  student/staff 
ratios;  exploration  of  ways  to  keep  Im- 
proving the  quality  of  Instruction  despite 
reductions  In  operational  resources;  and 
consideration  of  the  opportunities  for 
curriculum  change  which  could  result 
from  advance  knowledge  of  postgraduate 
student  assignments.  Any  person  desiring 
information  about  the  advisory  commit- 
tee may  write  to  the  Director,  Education 
Center,  Marine  Corps  Development  and 
Education  Command,  Quantico,  Virginia 
22134. 

Dated:  April  13.  1976. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

[PR  Doc.76-m73  Piled  4-16-76:8:45  am] 

DEPARTMENT   OF  JUSTICE 

Drug  Enforteripnt  Mi-Mnr-i'ai.on 

MANUFACTURE    OF    CONTROH,  E') 
SUBSTANCES 

Registration  * 

By  Notice  dated  Febi-uary  11, 1976.  and 
published  In  the  Federal  Register  on 
February  24,  1976;  (41  FR  8085).  Mallln- 
ckrodt.  Inc.,  Malllnckrodt  and  Second 
Streets,  St.  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
trolled substances  listed  below: 

Drug:  Schedule 

Cocaine n 

Codeine n 

Dlhydrocodeina . II 

Oxycodone _.„.__._. —         H 

Diphenoxylate n 


Drv.g-  Schedule 

Hydrocodone II 

Pethldlne-lnter.    B II 

Methadone n 

Morphine II 

Thebalne II 

Opium  Extracts II 

Opium  Fluid  Extracts n 

Opium  Tinctures II 

Opium  Powders II 

Opium  Granulated H 

Methadone-Inter    II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e).  the  Administrator 
hereby  orders  that  the  application  sub- 
mitted by  the  above  firm  for  registra- 
tion as  a  bulk  manufacturer  of  the  basic 
class  of  controlled  substances  listed 
above  is  granted. 

Dated:  AprU7, 1976. 

Peter  B.  Bensincer. 
Administrator, 
Drug  Enforcement  Administration. 
|FR  Doc.76-11251  Filed  4-16-76:8:45  am| 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  February  11.  1976.  and 
published  in  the  Federal  Register  on  Feb- 
ruary 24.  1976;  (41  FR  8084) ,  the  follow- 
ing manufacturers  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  bulk  manufacturers  of 
the  basic  classes  of  controlled  substances 
listed  below: 

Merck  &  Co.,  Inc.,  Dept.  A,  Bldg.  19, 
Merck  Chemical  Manufacturing  Division. 
Lincoln    Avenue.    Rahway,    N.J.    07065 
•  December  23, 1975) : 
Drug:  Schedule 

Apomorphine   II 

Codeine    II 

Ethylmorphlne    II 

Hydrocodone    II 

Morphine    n 

Thebalne II 

Cocaine    II 

Anilerldlne   --     11 

Smith   Kline   Chemicals,   Division   of 
Smithkline    Corporation.    1530    Spring 
Garden  Street.  Philadelphia,  PA  19101 
(December  17,  1975) : 
Drug:  Schedule 

4-methoxyamphetamLne I 

Amphetamine   II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Administrator 
hereby  orders  that  the  applications  sub- 
mitted by  each  of  the  above  firms  for 
registration  as  bulk  manufacturers  of 
the  basic  classes  of  controlled  substances 
listed  therein  are  granted. 

Dated:  AprU7, 1976. 

Peter  B.  Bensincer. 

Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc .76- 11 262  Piled  4-16-76;8:45  am] 
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Room.  Seattle 
University.  Seattl^ 

The  meeting 
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Advisory 
Institute  for  Juv 
quency  Prevention 
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Administrator. 
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Washington. 

the  Full  Committee 
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m.  the  following  day 
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R¥     COMMITTEE     FOR 
Ct  AND  DELiNQuENCY 


Committee" 


Committee   will   meet 
4'^ednesday.  May  5.  The 
for   the   National 
4nile  Justice  and  Delin- 
•  Tlie  National  Insti- 
the  Advisory- 
Concentration  of  Fed- 
Concentration  of  Fed- 
and  the  Advisory 
1  lie    Administrator    on 
1  he    Administration    of 
The  Standards  Com- 
from  1:00  p.m.  to  5:00 
y.  May  5  and  from  9:00 
■  [Tiursday,  May  6. 
11  be  open  to  the  public, 
mation.  contact  Fi'ed- 
^cting  Deputy  Assistant 
of  Juvenile  Justice 
Pi-evention.  Law  En- 
nce  Administration.  633 
N.W..  Washington,  D.C. 


Office 


J.AY  A.  Brozost. 
Attorney-Advisor . 
•  of  General  Counsel. 

■''70.8:45   a:n; 


DEPARTMENT    OF    THE    INTERIOR 

Bonneville  Po«ver  Administration 

SOLICITATIONS    AND    CONTRACTS 


Legal  Review  c  f 


In  accordance 
In  IPR   14-L352 
procurement 
Office  of  the 
sufBciency  except 
such  instances 
orally  discusses 
gional  Solicitor 
his  reason  for  n( 
review  and  send  = 
Solicitor'.'^  Office 

1.  The  first  adv 
the  first  negotial  ed 
several  categories 
in  each  fiscal . 
price  is  estimat<d 
reviewed  by  the 
flee.  The  sollcltajtions 
flee  of  the  Regiofial 
upon  Issuance, 
solicitation.'^  a 


Procurement  Actions 

with  the  policy  set  forth 

the  following  types  of 

actions  are  reviewed  by  the 

Refional  Solicitor  for  legal 

in  cases  of  exigency.  In 

the  Contracting  Officer 

;he  matter  with  the  R«- 

OfSce  and  documents 

t  seeking  a  formal  legal 

a  copy  to  the  Regional 


]n 


Determinii- 


,'ertised  solicitation  and 
solicitation  in  each  of 
as  listed  below,  issued 
In  which  the  contract 
to  exceed  $10,000,  are 
Regional  Solicitor's  Of- 
are  sent  to  the  Of- 
SoUcitor  immediately 
the  case  of  negotiated 
opy  of  the  Findings  and 
included.  If  the  negoti- 


ated procurement  involves  a  new  or 
unique  application  of  policy,  the  Find- 
ings and  Determination  Is  forwarded  for 
review  prior  to  issuance  of  the  negotiated 
procurement. 

2.  The  first  advertised  contract  and 
the  first  negotiated  contract  in  each  of 
the  several  categories  as  listed  below,  in 
which  the  contract  price  is  expected  to 
exceed  $10,000,  are  reviewed  by  the  Re- 
gional Solicitor's  Office.  The  propased 
contracts  are  sent  to  the  Office  of  the 
Regional  Solicitor  prior  to  award.  In  the 
case  of  advertised  contracts,  a  copy  of 
the  abstract  of  bids  is  included,  and  for 
negotiated  contracts,  a  copy  of  the  eval- 
uation spread-sheet. 

3.  The  categories  of  solicitations  and 
contracts  to  be  submitted  to  the  Offi'p  of 
Che  Regional  Solicitor  arc: 

Ci  inductor 

Tower  Steel 

su.-ipeii.sion  In.sulator.- 

Heavy  Electrical  Eqiilpineiu 

l.ahoratory  Test  Equlpmeiii 

Motor  Vehicles 

Utiliiy  Services 

Research    and    Development     MftU-.')..i-     Hi.d 

Services 
I'ower  System  Control  Systenris 
Communication  Systems 
Tran.smission  Line  Con.stnictlon 
Substation  Coiistmction 
Building  Construction   i  ■^ 

Right-of-Way  Clearing  | 
Selective  Vegetation  Coailiol 
Janitorial  Services 
Sectjrity  Guard  Ser\-lce« 
Professional  Services 
Architect-Engineer  Services 
Kdui-atlon  Institution  Services 

4.  All  of  the  following,  irrespective  of 
amount,  are  reviewed  by  the  Regional 
Solicitor's  Office: 

'a>  Matters  involving  mistakes  in  bids 
and  protests  against  award. 

lb"  "Cure"  notices  and  show  cause 
letters. 

ic>  Final  decL-ions  under  the  "dis- 
;  utes"  clause. 

'  d  >  Contract  terminations. 

lei  Novation  or  change  of  name 
agreements. 

5.  All  contracts  regardless  of  aniomit 
which  involve  the  use  of  contracting  au- 
thority which  has  not  previously  been 
found  applicable  to  BPA  procurements 
by  the  Regional  Solicitor's  OfiBce  are  re- 
viewed by  the  Regional  Solicitor's  Office. 

This  implementation  of  policy  may  be 
modified  by  written  agreement  between 
the  Jlegional  Solicitor  and  the  Contracts 
Manager. 

Dated:  April  9,  1976 

Donald  Paul  Hodel, 
Administrator. 

iFR  Doc.76-11792  Piled  ♦  16-76;8:45  ami 


of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16,  1973  '87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Mfridian.  Nrw  Mfmi  .■ 

T.  20  S..  R.  29  E., 
Sec.   16,  SW',4NW<.4; 
Sec.   17.  SEi4NE',i. 

These  pipelines  will  convey  natural  ga.- 
across  .351  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions 

Interested  persons  desirmg  to  ex- 
press their  views  should  promptly  send 
their  name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.    Box    1397.    Roswell,    New    Mexico 

88201. 

Fred  E.  Padilla. 
Cliief,  Branch  of  Landk 
and  Minerals  Operation.'^ 

IFR  Doc  70   11174  Filed  4-16  76; 8  45  an:\ 


Bureau  of  Land  Management 

IN'M  2':fi.'i21 

NEW   MEJdCO 
Application 

April  8,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 

I 


|NM  27851   and   27867  | 

NEW   MEXICO 

Applications 

April  8.  19';6 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185>.  as  amended 
by  the  Act  of  November  16,  1973  <  87  Stat. 
576 1 ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian.  Nkw  Mi-yi,  o 

T.  27  N..  R.  8  W., 

Sec.  10,  SW'iSWVi. 
T.  32  N.,  R.   11  W.. 

Sec.  34,  SE'iSEU. 

These  pipelines  will  convey  natural  gas 
across  .100  of  a  mile  of  national  resource 
land  In  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly  send 
their  name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
3550  Pan  American  Freeway,  NE.  Albu- 
querque, New  Mexico  87107. 

Prid  E.  Padd-La. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  7e-X1176  Piled  4-16-76;8:45  am) 
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(U-321171 
UTAH 

Designation  of  Little  Sahara  Recreation 
Lands 

Correction 

In  FR  Doc.  76-10560  appearing  at  page 
15429  In  the  Federal  Register  of  Tues- 
day. April  13,  1976.  in  t!ie  fourteenth  line 
under  the  heading  "Salt  Lake  Meridian" 
the  comma  following  "Sy2"  should  be 
deleted. 


Mining  Enforcement  and  Safety 
Administration 

SCOTIA    MINE,    LETCHER    COUNTY. 
KENTUCKY 

Hearing 

On  March  17  '41  FR  11190>  and 
March  19.  1976  <41  FR  11592*  notice  ap- 
peared in  the  Federal  Register  of  a  pub- 
lic hearing  beginning  April  5,  1976.  in- 
quiring into  the  facts  and  circimistances 
surrounding  the  explosions  which  oc- 
curred at  the  Scotia  Mine.  Letcher 
County,  Kentucky,  on  March  9  and  11. 
Because  of  the  number  of  witnesses  and 
the  length  of  questioning,  all  witnesses 
could  not  be  heard  during  the  week  of 
April  5th  and  it  is  necessary  to  re-siune 
the  hearings  to  complete  the  hearing 
to  complete  the  hearing  record.  Accord- 
ingly, notice  is  hereby  given  tliat  pur- 
suant to  its  authority  under  section  103 
(di  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  Section  813 
(di  tiie  Mining  Enforcement  and  Safety 
Administration  wUl  resume  its  public 
hearing  into  the  facts  and  circumstances 
surrounding  the  explosions  at  the  Scotia 
Mine  beginning  on  April  27  to  continue 
for  that  week  until  completed.  These 
hearings  will  begin  at  9:00  a.m.  and  will 
be  held  in  the  Fiscal  Courtroom  of 
Let^'her  County  Courthouse.  Main  Street, 
VMiitesburg,  Kentucky. 

Persons  w  ho  will  be  required  to  testify 
at  the  hearing  will  be  notified  as 
promptly  as  possible. 

Anyone  having  questions  regarding  tlK' 
hearing  should  write  to:  Administrator, 
MESA,  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203. 

Dated:  AprillS,  1976. 

Robert  E.  Barrett, 
Administrator,      Mining      En- 
forcement   and    Safety    Ad- 
mi7iistration. 

|FR  Doc  76- 11331  Filed  4  1 6-7C; 8: 45  am] 


Office  of  the  Secretary 

NEW   RIVER 

Approval  for  Inclusion  in  the  National  Wild 
and  Scenic  Rivers  System  as  State  Ad 
ministered  Scenic  River  Area 

Pursuant  to  the  authority  granted  tJie 
Secretary  of  the  Interior  by  .<-ection  2'a) 
'ill  of  the  Wild  and  Scenic  Rivers  Act 
'82  Stat,  906.  907»  and  upon  proper  ap- 
plication of  the  Governor  of  the  State 


NOTICES 

of  Nor  til  Carolina,  the  New  River,  North 
Carolina  Is  designated  a  State  adminis- 
tered scenic  river  area  in  the  National 
Wild  and  Scenic  Rivers  System. 

The  .segments  of  the  New  River  desig- 
nated in  the  National  System  include: 
New  River  maiiistem.  from  the  North 
Carolina- Virginia  Slat*  line  to  the  con- 
fluence of  the  North  Fork  and  the  South 
Fork  (4.5  miles)  ;  South  Fork  New  River 
from  the  confluence  with  the  malnstem 
to  the  point  of  entry  of  the  tributary 
stream,  E>og  Creek   (22  miles). 

This  action  Is  based  on  the  designation 
of  the  New  River  by  the  State  of  North 
Carolina  as  a  State  scenic  river  area  and 
the  protection  which  the  river  will  re- 
ceive at  no  expense  to  the  Federal  Gov- 
ernment upon  full  implementation  of  the 
management  plan  submitted  with  North 
Carolina's  amended  application  and 
evaluated  in  the  Final  Environmental 
Impact  Statement  on  the  proposal  pre- 
pared by  the  Department  of  the  Interior. 

Notice  is  liereby  given  that  as  of  April 
13,  1976,  the  New  River  as  described 
herein,  is  approved  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
as  a  scenic  river  area  to  be  administered 
by  the  State  of  North  Carolina. 

Dated:  April  13.  1976 

Thom.\s  .S   Kleppe, 
Secretary  of  the  Inferior. 


[FR  DOC.76-U176  Filed  4    16- 


lim] 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Notice  of  Deslenation  Number  A3281 
ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agricultui'e  lias  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially afTecled  in  llie  following  Ar- 
kan.>a.s  Counties  as  a  result  of  the  natural 
di.sasters  sliown  below: 

(Tliicot — Excessive  rainfall  January  1 
to  June  15,  1975;  and  unseasonably  cool 
weather  September  1  through  September 
20,  1975. 

Jackson — Excessive  rainfall  June  16 
through  July  15,  1975:  and  extremely  dry 
and  hot  weather  July  20  tlirough  Sep- 
tember 15,  1975. 

Lafayette — Hailstorm  May  7,  1975;  ex- 
cessive rainfall  January  7  through  May 
20,  1975:  and  drought  July  12  through 
August  25,  1975. 

Phillips — Excessive  rainfall  April  15 
through  June  1.  1975;  and  extreme  low 
temperatures  August  20  through  Sep- 
tember 15,  1975. 

St.  Francis — Excessive  rainfall  March 
20  through  April  28,  1975;  and  severe 
drought  conditions  August  10  through 
October  15,  1975. 

White — Severe  hailstorm  July  11,  1975. 

Tlieiefore.  the  Secretary  has  desig- 
r.at-ed  these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  tlie  provisions 
of  the  Consolidated  Pann  and  Rural  De- 
velopment Act,  a.s  amended  by  Pub.  L. 
M-68,  and  the  provisions  of  7  CFR  1832.3 
(b)    includlrig    tjie   recommendation  of 


16491 

Governor  David  Pi-yor  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  1,  1976.  for  physical  losses  and 
December  29,  1976,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  It  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC,  this  9th  day 
of  April,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FR  E>oc.76-11177  PUed  4-16-76:8:45  am) 


(Notice  of  Designation  Number  A3331 

NEBRASKA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Ne- 
braska Coimtles  as  a  result  of  the  nat- 
ural disasters  shown: 

Hitchcock — Hailstorms  May  9,  10,  and 
24,  1974;  freeze  September  3.  10.  and  11. 
1974;  and  drought  July  5,  1974.  to  May  1, 
1975. 

Saline — Drought  August  1,  1974,  to 
November  1,  1975. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  eis  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  J.  James  Exon  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  1,  1976,  for  physical  losses  and 
January  3,  1977.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  Interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  DC,  this  12th 
day  of  April,  1976. 

P.  W.  Navlor, 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-ni78  Filed  4-16-76:8:45  am) 


Forest  Service 

PR(^SC:OT-T-    NATIONAL    FOREST    GP?AZING 
ADV'SORV    BOARD 

Meeting 

Tlie  Prescott  National  FVirest  Grazing 

Ad\1sory  Board  will  meet  at  1 :  30  p.m.  on 
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tlie 
roid 

il[ 


May  14.  1976,  at 
Office  in  Prescott 

The  pui-pose  of 
view  items  of 
permittees  and 
eluding  the  off- 

The  meeting  wi 
Persons  who  wish 
the  Forest 
Forest.  344  South 
Arizona,  telephon 
Extension  311. 
be  filed  with  the 
the  meeting. 

The  Board  has 
ing  rules  for  publii 

Members  of  the 
opportunity  for 
following    discuss 
Board. 

Do:: 

APRa  9,  1976. 


tjie  Foreat  Supervisor's 
Arizona. 

this  meeting  is  to  re- 

mutjial  interest  to  grazing 

Forest  Service,  In- 

vehicle  travel. 

be  open  to  the  public. 

X)  attend  should  notify 

Supen-  50r,  Prescott  National 

rortez  Street.  Prescott, 

number  602-445-4860. 

Whtten  statements  may 

Board  before  or  after 


CAN: 


ronmental   Qualitjy 
20550,  August  1 


established  the  follow- 

participation: 

public  will  be  given  an 

cc^mments  and  questions 

on    by    the    Advisory 

.ALD    H.    BOLANDER. 

Forest  Supervisor. 


[FRE>oc.7C-inC8  Filed  4-13  76:8.45  am] 


Soil  Cons«  rvation  Service 


AREA, 


PROVEME 
NESSEE 

Environmental  Impact 
te-^ent 


TE? 

Availability  of  D-a' 

St 

Pursuant  to  Stiuon  102i2:i  iC)  of  the 
National  Environ  mentaJ  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  Envl- 
Guidelines  <38  FR 
1973) :  and  Part  650  of 
the  Soil  Conserva  ion  Service  Guidelines 
<39  FR  19650,  Ji ne  3,  1974);  the  Soil 
Con.servation  Ser.ice.  U.S.  Department 
of  Agriculture,  ha  5  prepared  a  draft  en- 
vironmental impiict  statement  for  the 
Cane  Creek  Imp  -ovement  Area  RC&D 
Measure.  USD/ .  -  SCS  -  EIS  -  RC&D  - 
.ADM)-76-l-D-lN. 

Tne  environ  n- 
concerns  a  plan 


impact  statement 
'.ershed  protection, 
flood  prevention,  md  public  water-based 
recreation  on  (^ane  Creek,  Putnam 
County.  Tennessee.  The  planned  works 


of   improvement 
purpose  structure 


Include  one  multiple- 
and  associated  recrea- 
tional development.  All  planned  conser- 
vation land  treatfrient  ha.s  been  applied 
:i-.  -J.as  completed 
and  approved  in  397 i.  The  multiple-pur- 
pose structure  wi.l  contain  capacity  for 
sediment  detenticn.  for  temporary  flood- 
i+H  for  recreation.  The 
designed  for  non- 
• .  jn,  viill  provide  op- 
4.L:.::g,  fishing,  picnick- 


water  storage 
recreation    f>.  ~; 
water  contact  r 
portunities  for 


ai: 


-, 


Ing,  strolling,  anjd  for  using  open  plaj' 
areas  and 


^J'rt  ■ 


37203 


Coi,:es  of  thf  ' 
pact  .=rta cement  { 
mev.t  lo  vanoi.:^ 


d  apparatus. 
A  limited  sapvly  o'  copies  Is  available 
at  the  following  location  Uy  fill  ylngle- 
copy  request: 

Soil  Coasemition  Service,  USDA,  661  United 
.'fl.=:rTUle,    Tenneesee 


NOTICES 

ronmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Infor- 
mation should  be  addressed  to  Donald  C. 
Blvens,  State  Conservationist,  SoU  Con- 
servation Service,  USDA,  561  United 
States  Courthouse,  Nashville,  Tennessee 
37203. 

Comments  must  be  received  on  or  be- 
fore May  10,  1976,  in  order  to  be  consid- 
ered In  the  preparation  of  the  final  en- 
vironmental impact  statement. 

(Catalog  of  Federal  I>omesUc  Assistance  Pro- 
graon  No.  10.901,  National  Archleves  Refer- 
ence Services.) 

April  13,  1976. 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator 
for  Field  Services. 

[FRDoc.76-11169  Piled  4-lS-76;8:45  am] 


af :  environmental  im- 
.ave  been  .'^ent  for  com- 
lederaJ.  state,  and  local 

:-<1  !.n  C'vir.cil  or.  Eln'.'i- 


CARPINTERIA  VALLEY  WATERSHED 
PROJECT,   CALIFORNIA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102f2)(C»  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973)  ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974> ;  the  Soil 
Consei-vation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
Carpinteria  Valley  Watershed  Project, 
Santa  Barbara  County.  California, 
USDA-SCS-EIS-WG  -f  ADM1-  75-3<F)- 
CA. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  Improvement  provide  for  conserva- 
tion land  treatment,  one  debris  basin, 
and  5.7  miles  of  channel  work  in  previ- 
ously altered,  intermittent  flowing 
streams.  | 

The  final  environmental  Impact  state- 
ment has  been  filed  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  is  available  at  the  fol- 
lowing locations  to  fill  single  cops  re- 
quests: 

Soli  Conservation  Service,  USDA,  2828  Chiles 

Road.  Davis.  Oaltfomla  95«16. 
Soil    Conservation   Service,   USDA,    162   Bast 

Carrlllo,  Santa  Bartwo-a,  California  93102. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 

Services.) 

Dated:  April  12,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 

Service. 

IPR  Doc  7&-11170  Piled  4-ie-7«;8:45  am] 


DEPARTMENT   OF 
EDUCATION     AND 


HEALTH, 
WELFARE 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY   COMMITTFES 

Notice  of  Meetings 

In  accordance  with  Section  10(a)  "2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  Is 
made  of  the  following  National  Advisoi-y 
bodies  scheduled  to  assemble  during  the 
month  if  May  1976: 

National  Advisory  Council  on  Drug 
Abuse 

May  17-18;  9:30  ajn.  Conference  Rooms  873 
and  845.  Rockwall  Building.  Rockvllle. 
Maryland.  Open — May  17,  1:00-5:00,  May 
18.  Closed — May  17.  9:30  a.m.  to  1:00  p.m. 
Contact  Ms.  Pamela  Thurber,  Rockwall 
Building.  Room  875.  11400  Rockvllle  Pike. 
Rockvllle,  Md.  20852,  301-443-6618. 

Purpose:  The  National  Advisory  Coun- 
cil on  Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Administrator,  Alcohol.  Di-ug 
Abuse,  and  Mental  Health  Administra- 
tion, and  the  Director,  National  Institute 
on  Drug  Abuse,  on  the  development  of 
new  initiatives  and  priorities  and  tlie  ef- 
ficient administration  of  drug  abuse  re- 
search, training,  demonstraton,  preven- 
tion and  community  services  programs. 
The  Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts  and  reviews  and  makes  recom- 
mendations on  grant  applications. 

Agenda:  From  9:30  a.m.  to  1:00  p.m  . 
May  17,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  E>rug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  sections  552(b)(5)  and  552 <b) 
(6),  Title  5  UjS.  Code  and  Section  10(d) 
of  Public  Law  92-463  '5  U.S.C.  Appendix 
I). 

The  remainder  of  the  meeting  from 
1:00  p.m.  on  May  17  until  5:00  p.m.  on 
May  18  will  be  devoted  to  a  discussion  of 
issues  in  the  field  of  drug  abuse,  orienta- 
tion to  the  programs  of  the  Institute,  de- 
velopment of  priorities  for  action  by  the 
Council,  and  administrative  announce- 
ments «uid  will  be  open. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Substantive  program  information, 
summaries  of  the  meeting,  and  rosters 
of  the  Council  members  can  be  obtained 
from  the  contact  person  listed  above. 

Drug   Abuse   Traimn  ;    Review 
Committee 

May  26-27;  9:00  »jn.  Conrere.';.:c  Pu.«in  873. 
Bockwall  Building,  RcK'Kvlile,  Maryland 
Open — May  28.  9:00-1000  a-m.  Cloeed— 
Otherwise.  Cor.tart  Mr  Jamf^  CaHahan. 
Bockwall  BuUdlng,  Room  940,  1 14O0  Rock- 
vllle Pike,  RockvUIe.  Maryland  20852,  301- 
443-4922. 

Purpose:  The  Committee  Is  cliarged 
with  the  Initial  revic'*  of  grant  appllcji- 
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tion-s  for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  on  Drug  Abuse  relating  to  train- 
ing activities  and  makes  recommenda- 
tions to  the  National  Advisory  Council 
on  Diug  Abuse  for  final  review. 

Agenda:  Piom  9:00  a.m.  to  10:00  a.m.. 
May  26.  the  meeting  will  be  open  for  dis- 
cus.sion  of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Committee  will  be  perfonning  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the  deter- 
mination by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, pursuant  to  the  provisions  of 
Sections  552(b)(5)  and  552(b)(6).  Title 
5.  U.S.  Code  and  Section  10(d)  of  Pub- 
lic Law  92-463    (5  U.S.C.  Appendix  H. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and 
rostei-s  of  the  Committee  members  is  Mr. 
Joshua  Hammond.  Program  Information 
Officer  for  Diug  Abuse.  NIDA,  Room  814, 
RockwaU  Building,  11400  Rockvllle  Pike, 
Rockville.  Maryland  20852.  301-443-6245 

Dated:  April  12,  1976. 

Carolyn  T.  Evans. 
Committee  Management  Officer. 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
'pp.   DOC.76-1114G  Filed  4   16  76:8:45  ami 


and  Serum  Laboratories,  Inc.,  322  Eighth 
St..  Augusta,  GA. 

Pursuant  to  section  351(d)  of  ttie  Pub- 
lic Health  Service  Act  (42  U.S.C.  262(d) ) 
and  the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  under 
S  2.120'a)(5)  (21  CFR  2.120(a)  (5)),  U.S. 
License  No.  421  was  revoked  because  the 
establishment  was  closed  and  manufac- 
turing was  discontinued. 

Pursuant  to  Si  601.4  (21  CFR  601.4» ,  the 
Commissioner  notified  Georgia  Blood 
Bank  and  Serum  Laboratories,  Inc.  of  his 
intention  to  revoke  U.S.  License  No.  421. 
the  reasons  and  facts  that  appeared  to 
waiTant  such  action,  and  offered  an  op- 
portunity for  a  hearing  on  the  proposed 
revocation.  The  manufacturer  failed  to 
respond  to  the  notice,  and  the  Commis- 
sioner revoked  U.S.  License  No.  421.  for 
the  manufacture  of  Whole  Blood  (Hu- 
man) .  This  notice  of  revocation  is  pub- 
lished pursuant  to  si  601.43  '21  CFR 
601.43'. 

Dated:  AprU  12. 1976. 

William  F.  Randolph. 
Acting  Assistant  Commissioner 

for  Compliance.  ^ 
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Food  and  Drug  Administration 

Docket  No.  76N-   0110:  DESI  118021 

CERTAIN     SOLID     DOSAGE     FORMS     OF 
ORAL    POTASSIUM    SALT    DRUG    PROD 
UCTS  INTENDED  FOR  PROPHYLAXIS  OR 
TREATMENT     OF     POTASSIUM     DEPLE 
TION 

Notice  of  Opportunity  for  Hearing  on  Pro 
posal  To  Withdraw  Approval  of  Now 
Drug  Applications;  Correction 

In  FR  Doc.  76-9876  appearing  at  page 
14568  in  the  Federal  Register  of  Tues- 
day, April  6,  1976,  in  the  second  column 
on  page  14568.  the  first  NDA  No.  "10- 
802"  should  read  "11-802 ". 

Dated:  April  12,  1976. 

J.  Richard  Crout. 
Director.  Bureau  of  Drugs. 

(FR  Doc.76-11152  Filed  4  16-76:8:45  am  j 


(Docket  No.  76N-010CI 

GEORGIA   BLOOD   BANK   AND   SERUM 
LABORATORIES,    INC. 

Relocation  of  Establishment  and  Product 
Licenses  To  Manufacture  Whole  Blood 
(Human) 

Notice  is  hereby  given  that  on  Decem- 
ber 19,  1975,  the  Food  and  Drug  Ad- 
ministration revoked  U.S.  License  No. 
421,  the  establishment  and  product  li- 
censes for  manufacture  of  Whole  Blood 
(Human)  Issued  to  Georgia  Blood  Bank 


[Dof-ket  No.  76N-0102;  DESI  6566) 

INJECTABLE    PREPARATION 
CONTAINING    METHOCARBAMOL 

Followup  Notice  and  Notice  of  Opportunity 
for  Hearing 

In  a  notice  (DESI  6566'  published  in 
the  Federal  Register  of  March  11,  1974 
(39  FR  9486),  the  Food  and  Drug  Ad- 
ministration announced  its  conclusion 
that  the  injectable  form  of  methocar- 
bamol is  less  than  effective  i  probably  ef- 
fective) as  an  adjunct  to  rest,  physical 
therapy,  and  other  measures  for  the  re- 
lief of  discomfort  associated  with  acute, 
painful  musculo-skeletal  conditions:  and 
lacking  substantial  e\adence  of  effective- 
ness for  its  other  labeled  indications.  The 
probably  effective  evaluation  was  based 
upon  the  need  for  further  studies  to 
characterize  the  toxic  potential  of  this 
form  of  the  drug,  e.g.,  the  possibility  of 
hemolysis.  On  June  12.  1975,  A.  H.  Robins 
Co.  submitted  a  study  of  the  hemolytic 
potential  of  the  product.  It  was  evaluated 
and  showed  that  methocarbamol  does 
produce  a  small  amount  of  hemolysis, 
but  should  present  no  hazards  to  pa- 
tients, even  those  with  impaired  renal 
or  hematopoietic  capability,  and  that  tlie 
drug  is  effective  for  the  indication  de- 
scribed below.  Persons  wishing  to  request 
a  hearing  concerning  indications  lacking 
substantial  evidence  of  effectiveness  may 
do  so  on  or  before  May  19,  1976. 

Accordingly,  the  previous  notice  Is 
amended  to  read  as  follows : 

NDA  11-790:  Robaxin  Injectable  con- 
taining 100  mg  methocarbamol  per  mil- 
liliter; A.  H.  Robins  Co  .  1407  Cummings 
Dr.,  Richmond,  VA  23220. 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  In  and  to  update  previously 


approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
product. 

In  addition  to  the  holder  of  tlie  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  the  drug  product 
named  in  this  notice  by  WTiting  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane.  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Tlie  injectable  form  of  methocar- 
bamol is  effective  for  the  indication 
described  below. 

2.  Tlie  di-ug  lacks  substantial  evidence 
of  effectiveness  for  all  other  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
ding  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  This  preparation  is  in 
sterile  aqueous  solution  form  suitable  for 
parenteral  administration. 

2.  Labeling  coTiditions.  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  di-ug.  The  Indications  are  as  follows : 

The  injectable  foi-m  of  methocarbomol 
Is  indicated  as  an  adjunct  to  rest,  phys- 
ical therapy,  and  other  measures  for  the 
relief  of  discomfort  associated  with 
acute,  painful  musculoskeletal  condi- 
tions. The  mode  of  action  of  this  drug 
has  not  been  clearly  Identified,  but  may 
be  related  to  Its  sedative  properties. 
Methocarbamol  does  not  directly  relax 
tense  skeletal  muscles  in  man. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  Is  now  the  sub- 
ject of  an  approved  or  effecthe  new  drug 
application  may  be  continued  provided 
that,  on  on  before  June  18.  1976,  the 
holder  of  the  application  submits  (1>  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  In  this  notice,  and 
complete  container  labeling  If  current 
container  labeling  has  not  been  eub- 
mitted,  and  (II)  a  supplement  to  provide 
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f^TICES 

Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  VB.C  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the 
applicant  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  Is  identical,  related,  or  simi- 
lar to  a  drug  product  named  above  (21 
CFR  310.6),  are  hereby  given  an  oppor- 
timlty  for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  pro- 
viding for  the  claim(s)  Involved  should 
not  be  withdrawn  and  an  opportimity 
to  raise,  for  administrative  determina- 
tion, all  issues  relating  to  the  legal  statiis 
of  a  drug  product  named  above  and  all 
identical,  related,  or  similar  drug 
products. 

If  an  applicant  or  any  person  sub- 
ject to  this  notice  pursuant  to  21  CFR 
310  6  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  shall  file  d) 
on  or  before  May  19,  1976.  a  wTitten  no- 
tice of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  June  18. 
1976.  the  data,  information,  and  analy- 
ses on  which  he  relies  to»  jxistlfy  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require- 
ments governing  this  notice  of  opportu- 
nity for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  contained 
in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  concern- 
ing the  legal  status  of  such  drug  prod- 
uct. Any  such  drug  product  labeled  for 
the  Indication (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.2.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  Ini- 
tiate appropriate  regulatory  action  to  re- 
move such  drug  products  from  the  mar- 
ket. Any  new  drug  product  marketed 
without  an  approved  NDA  Is  subject 
to  regulatory  action  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing. 
It  it  conclusively  appears  from  the  face 
of  the  data.  Information,  and  factual 
analyses  in  the  request  for  the  hear- 
ing that  there  is  no  genuine  and  sub- 
stantial issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, or  when  a  request  for  hearing  is 
not  made  In  the  required  format  or  with 
the  required  analyse.s,  the  Commissioner 
will  enter  summary  judgment  against 


the  person '^s)  who  requests  the  hear- 
ing, making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  in  quintupllcate.  Such  submissions, 
except  for  data  and  Information  prohib- 
ited from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  In  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  Identi- 
fied with  the  reference  number  DESI 
6566.  directed  to  the  attention  of  the  ap- 
propriate ofBce  named  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  RockvUle, 
MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Neurophsrmacologlcal 
Drugs  Products   (HFD-120).  Rm.   lOB-34. 

Original  abbreviated  new  drug  applica- 
tions (Identify  as  such:  Division  of  Generic 
Drug  Monographs  (HFD-630).  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  In  the  heading  of  this  no- 
tice) :  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration (HFC-20),  Rm.  4-e5,  Parklawn 
Building. 

Request  for  the  Academy's  report:  Data 
Preparation  Branch  (HFD-614),  Division  of 
Drug  Information  Resources,  Bureau  of 
Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101).  Bureau  of 
Drugs. 

This  notice  Is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  502. 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  2.121). 

Dated  April  12,  1976. 

J.  Ricn.\RD  Crout, 
Director.  Bureau  of  Drugs. 
[PR  Doc .76- 11 153  Piled  4-16-76;8:45  am] 


Health  Resources  Administration 

ADVIS'TRY    COMMITTEFS 
Notice  of  Meetings 

In  accordance  with  section  10<a)  i2'  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  annoimcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month   of  May  1976: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  May  11-13,  1976,  8:30 

piace:  Conference  Room  6,  Building 
31  National  Institutes  of  Health,  9000 
Rockvllle  Pike,  Bethesda,  Maryland 
20014. 

Open  May  11,  8:30  a.m.-10:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Sec- 
retary with  respect  to  the  administra- 
tion of  programs  of  financial  assistance 
for  the  health  professions  and  makes 
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recommendations  based  on  its  review  of 
applications  requesting  such  assistance. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  cover  an- 
nouncements; consideration  of  minutes 
of  previous  meeting;  discussion  of  future 
meeting  dates;  and  administrative  and 
stafif  reports.  The  remainder  of  the  meet- 
ing will  be  cl(5sed  to  the  public  for  the 
review  of  applications  submitted  under 
the  Special  Projects,  Financial  Distress, 
Capitation.  Start-up  Assistance,  Health 
Manpower  Education  Initiatives,  and 
Special  Health  Career  Opportunities 
Programs.  In  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  (5)  and 
<6).  Title  5.  U.S.  Code  and  the  Deter- 
mination by  the  Administrator,  Health 
Re.'^ources  Administration,  pursuant  to 
Publ:c  Law  92-463. 

.A.nyone  wLshing  to  obtain  a  roster  of 
member?,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Mrs. 
Lynn  Stevens,  Room  4C-02,  Building  31, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20014.  Telephone  -301i  496-6601. 

Name:  United  States  National  Com- 
mittee on  Vital  and  Health  Statistics. 

Date  and  Time:  May  11-13,  1976.  9:00 
n  rti. 

Place:  Sheraton  Park  Hotel,  2600 
Woodley  Road,  N.W.,  Washington.  D.C. 
20008. 

Open  for  entire  meeting. 

Purpose:  The  United  States  National 
Committee  on  Vital  and  Health  Statistics 
assists  and  advises  on  the  collection, 
analy.>.is,  and  dissemination  of  national 
health  statistics  on  vital  events  and 
health  activities,  including  the  physical. 
mental,  and  physiological  characteris- 
tics of  the  population,  illness.  Injury,  im- 
pairment, the  supply  and  utilization  of 
health  facilities  and  manpower,  the  op- 
eration of  the  health  services  system, 
licalUi  economic  expenditures,  and 
changes  in  the  health  status  of  people. 

Agenda:  Reports  include  progress  of 
report  on  statistics  needed  for  deter- 
mining health  eflfects  on  environmental 
conditions,  data  policies  related  to  fer- 
tility, report  on  ICD-9th  Revision  Con- 
ference and  implementation  plans,  prog- 
re.-^s  in  de.'icnation  of  an  office,  for  pro- 
mulgation of  unifonn  daia  sets,  uniform 
hospital  di.'^charge  data  sets,  ambula- 
tory care  data  ,'=ets  and  data  for  sub- 
national  populations.  Discussion  items 
;r:  lude:  activities  of  Health  Data  Policy 
Committee  and  report  of  PHS  activities 
m  drug  monitoring  and  surveillance. 

New  business  will  include:  plans  for 
10th  ICD  revision;  plans  for  the  next  An- 
nual Report  to  Congress  on  the  Health 
of  the  Nation;  Report  on  Family  Plan- 
ning Reporting  Systems  from  Subcom- 
mittee of  Health  Data  Policy  Committee; 
discussion  of  document  on  Definition  of 
the  Cooperative  Health  Statistics  Sys- 
tem; and  Unique  Numbering  System,  use 
of  Social  Security  Numbers,  etc. 

The  meeting  is  open  to  the  public  for 
obseiTation  and  participation.  Anyone 
wishing  to  obtain  a  roster  of  members. 
minutes  of  nieeUng.  or  other  relevant 
Information  should  contact  Miss  Kather- 
Inc  Quilllan  Room  8-23,  Parklawai  Build- 


ing. 5600  Fishers  Lane.  Rockville,  Marj-- 
land  20852,  Telephone  (301)  443-1470. 

Name:  National  Advisory  Public 
Health  Training  Council. 

Date  and  Time:  May  13,  1976,  9:00 
a.m. 

Place:  Conference  Room  8,  Building 
31.  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Marjland 
20014. 

Open  May  13,  9:00  a.m.-10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Sec- 
retary and  the  Administrator,  Health  Re- 
sources Administration  on  matters  relat- 
ing to  Department  programs  and  inter- 
ests In  support  training  for  professional 
public  health  personnel  and  related  ac- 
tivities. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  cover  an- 
nouncements and  consideration  of  min- 
utes of  previous  meeting.  The  remainder 
of  the  meeting  will  be  closed  to  the  pub- 
lic for  the  review  of  grant  applications, 
in  accordance  with  the  provisions  set 
forth  in  section  552(b)  (5)  and  (6) ,  Title 
5,  U.S.  Code  and  the  Determination  by 
the  Administrator,  Health  Resources  Ad- 
ministration, pursuant  to  Public  Law  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Mr. 
Thomas  D.  Hatch,  Room  3C-02.  Building 
31,  9000  Rockville  Pike,  Bethesda,  Mary- 
land 20014,  Telephone  (301)  496-6975. 

Name:  National  Advisory  Council  on 
Nurse  Training. 

Date  and  Time:  May  26-28,  1976, 
10:00  a.m. 

Place:  Conference  Room  5,  Building  31, 
National  Institutes  of  Health,  9000  Rock- 
ville Pike.  Bethesda,  Maryland  20014. 

Open  May  26,  10:00  am -10:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Sec- 
retary and  Administrator,  Health  Re- 
sources Administration,  concerning  gen- 
eral regulations  and  policy  matters  aris- 
ing in  the  administration  of  the  Nurse 
Training  Act  of  1971.  The  Council  also 
performs  final  review  of  grant  applica- 
tions for  Federal  Assistance  for  nursing 
education  and  training  and  makes  rec- 
ommendations to  the  Administrator, 
HRA. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  cover  an- 
nouncements; discussion  of  future  dates; 
and  administrative  and  stafif  reports.  The 
remainder  of  the  meeting  will  be  closed 
to  the  pubhc  for  the  final  review  of  ap- 
plications for  Federal  assistance.  In  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b)  <5)  and  (6),  Title  5,  U.S. 
Code  and  the  Determination  by  the  Ad- 
ministrator, Health  Resources  Adminis- 
tration, pursuant  to  PubUc  Law  92-463. 
Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill,  Room  6C08.  Federal  Build- 
ing, 9000  Rockville  Pike,  Bethesda,  Mar>-- 
land  20014.  Telephone  (301)  496-6985. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  13. 1976. 

James  A.Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

(FRDoc.76-11145FUed4-16-76;8:45  am) 


Office  of  the  Assistant  Secretary  for  Health 
MEETINGS  AND  PUBLIC  HEARING 

Notice  Is  hereby  given  that  the  Na- 
tional CN>mmission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  has  scheduled  the  pub- 
hc hearing  and  meetings  listed  below. 
They  will  be  held  in  Conference  Room  6. 
C  Wing,  BuUding  31,  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014.  They  will  convene  at 
9:00  a.m.  on  the  days  noted  and  will  be 
open  to  the  pubhc,  subject  to  the  limita- 
tions of  available  space. 

On  May  14  and  15,  1976  the  Commis- 
sion will  meet  to  discuss  issues  identi- 
fied in  the  legislative  mandate  to  the 
Commission  under  PubUc  Law  93-348.  in- 
cluding discussion  of  a  draft  report  on 
the  use  of  piisoners  as  subjects  in  bio- 
medical and  behavioral  research,  and 
deliberations  on  research  involving  chil- 
dren and  the  institutionalized  mentally 
infirm. 

On  Jime  11,  1976  the  Commission  will 
hold  a  public  hearing  on  psychosurgery. 
Any  person  wishing  to  speak  at  the  hear- 
ing must  file  a  written  request  and  re- 
ceive prior  approval  from  the  Commis- 
sion. Requests  must  Include  a  summary 
of  the  presentation.  Presentations  shall 
be  limited  to  10  minutes.  In  order  to  be 
considered  for  approval,  requests  to 
speak  at  the  hearing  must  be  received  no 
later  than  May  7,  1976  at  the  following 
address:  National  Commission  for  the 
Protection  of  Human  Subjects.  West- 
wood  Building,  Room  125,  5333  Westbard 
Avenue,  Bethesda,  Marjiand  20016.  Writ- 
ten materials  of  any  length  may  be  sub- 
mitted to  the  Commission  at  any  time. 

On  June  12,  1976  the  Commission  will 
meet  to  discuss  issues  identified  in  the 
legislative  mandate  to  the  Commission 
imder  Pubhc  Law  93-348,  including  dis- 
cussion of  psychosurgery  and  draft  re- 
ports on  the  use  of  children  and  the 
institutionalized  mentally  infirm  as  re- 
search subjects. 

On  July  9  and  10, 1976  the  Commission 
will  meet  to  discuss  Issues  Identified  in 
the  legislative  mandate  to  the  Commis- 
sion imder  Public  Law  93-348,  including 
discussion  of  a  draft  report  on  psycho- 
surgery. 

Requests  for  information  should  be  di- 
rected to  Ms.  Arme  Ballard  (301-496- 
7776),  Room  125,  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda.  Mary- 
land 20016. 

Dated:  April  13. 1976. 

Chakles  U.  Lowe, 
Executive  Director.  National 
Commission  for  the  Protec- 
tion of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 

[PR  Doc  76-11191  Piled  4-16-76:8:45  am] 
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hereby  given  that  on  April  13,  1976,  the 
President  declared  an  emergency  as 
follows : 

I  have  determined  that  the  Impact  of 
severe  aooding  on  the  State  of  North  Dakota, 
beginning  about  March  20,  1976,  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  North 
Dakota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No. 
D-74-285.  I  hereby  appoint  Mr.  Donald 
G.  Eddy,  HUD  Region  VIII,  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hei-eby  determine  the  following 
area  in  the  State  of  North  Dakota  to 
have  been  adversely  affected  by  this  de- 
clared emergency: 

The  County  of:  Ward. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  April  13.  1976. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

|FR  Doc. 76- 11184  Filed  4-16-76:8:45  am| 

DEPARTMENT    0" 
TRANSPORTATION 

Federal  Highway  Administration 

BAYONNE  BRIDGE,  GEORGE  WASHING- 
TON BRIDGE,  GOETHALS  BRIDGE  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Supplementary  Notice  of  Time  and  Place 
of  Prehearing  and  Hearing 

Notice  having  been  issued  by  the  Ad- 
ministrative Law  Judge  to  all  parties  in 
the  above-styled  matter  on  April  9,  1976, 
this  supplementary  notice  of  time  and 
place  is  issued  by  the  Administrative 
Law  Judge  and  orders  the  following: 

1.  The  Prehearing  Conference  of  Tues- 
day, May  4th,  will  commence  at  9:00 
a.m.,  U.S.  Customs  Service.  Room  540,  No. 
6  World  Trade  Center,  New  York,  New 
York. 

2.  The  Public  Hearing  will  commence 
on  Monday,  June  7th.  at  9:00  a.m.,  Fed- 
eral Building.  26  Federal  Plaza,  Room 
D-2206  (22nd  floor  >.  New  York.  New 
York. 

Dated  at  Washington.  D.C..  this  14th 
day  of  April  1976. 

John  E.  Faulk, 
Administrative  Law  Judge. 

[FR  Doc.  76-11254  Piled  4-16-76;8:45  ami 

CIVIL   AERONAUTICS   BOARD 

[Docket  28884] 
AIRWEST    AIRLINES   LTD. 

Small  Aircraft  Permit  Application, 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Richard 


M.  Hartsock  to  Administrative  Law- 
Judge  Ronnie  A.  Yoder.  P\iture  commu- 
nications should  be  addressed  to  Judge 
Yoder. 

Dated  at  Washington,  D.C.,  April  13, 
1976. 

[sEALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(PR  Doc.76-11195  Filed  4-16-76:8:45  am] 


[Docket  27802] 
CONDOR   FLUGDIENST   GMBH 

Charter  Permit  Renewal  (German); 
Reassignment  of  Proceedmg 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law 
Judge  Ronnie  A.  Yoder.  Future  commu- 
nications should  be  addressed  to  Judge 
Yoder. 

Dated  at  Washington,  DC.  April  13, 
1976. 

[seal]  Robert  L.  Park. 

Chief  Administratioe  Law  Judge. 
(FR  Doc.76-ni96  Filed  4-16-76:8:45  am] 


[Docket  28721  ' 

GARUDA   INDONESIAN    AiRWAYS 

Foreign  Air  Carrier  Permit;  Reassignment 
of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law 
Judge  Ronnie  A.  Yoder.  Future  commu- 
nications should  be  addressed  to  Judge 
Yoder. 

Dated  at  Washington,  D.C.,  April  13. 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(PR  DOC.76-1U94  Piled  4-16-76;8:45  am| 


(Docket  29139:  Order  76-4^-56] 

DELIBERATE   OVERBOOKING    AND 
OVERSALES 

Reexamination  of  the  Board's  Policies 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  April,  1976. 

By  this  Order,  the  Board,  pursuant  to 
Section  407  of  the  Federal  Aviation  Act 
of  1958,  is  directing  the  certificated 
trunkline  and  local  service  air  carriers 
listed  in  ordering  paragraph  one  hereof 
to  file  special  reports  concerning  their 
overbooking  practices  and  the  causes  of 
oversales.  The  purpose  of  these  reports  is 
to  provide  the  Board  detailed  factual 
data  concerning  the  extent  to  wWch  car- 
riei-s  overbook  flights,  the  carriers'  dif- 
ficulties with  reservations  ttimover,  and 
the  causes  of  oversales.  The  data  is  to  be 
used  by  the  Board  in  conjimction  with  a 
reexamination  of  its  policies  toward  de- 
liberate overbooking  and  oversales  ini- 
tiated concurrently  herewith  by  EDR- 
296  in  order  to  determine  if  changes  in 
existing  regulations  are  required. 

In  providing  for  special  reports  con- 
cerning the  causes  of  oversales,  we  are 
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cognizant  of  the  fact  that  some  of  the 
information  sought  will  not  be  readily 
available  to  carriers  who  do  not  presently 
conduct  some  form  of  either  a  positive 
check-in  or  a  postdeparture  reconcilia- 
tion. However,  we  fully  expect  each  car- 
rier to  take  whatever  steps  are  necessary 
to  assure  that  all  of  the  information  is 
provided.  In  our  judgment,  this  data  Is 
essential  to  a  resolution  of  the  conflicting 
policy  considerations  underlying  the  car- 
liers'  use  of  deliber^e  overbooking,  and 
we  believe  that  without  such  data  it  will 
be  difficult  for  the  Board  to  reach  an  In- 
formed judgment  on  the  question  of 
'Whether  any  changes  in  existing  regula- 
tions are  either  necessary  or  desii'able. 
On  the  other  hand,  we  are  concerned 
that  information  comparable  to  that 
which  we  are  requiring,  and  which  could 
adequately  serve  our  needs,  might  be  ob- 
tained in  a  manner  somewhat  less  bur- 
densome than  that  which  we  have  se- 
lected. For  this  reason,  we  will  afford  the 
carriers  (or  other  interested  persons)  an 
opportunity  to  submit  recommendations 
for  revisions  to  tlie  attached  schedules, 
or  to  submit  alternate  means  of  obtaining 
data  that  will  still  provide  the  necessary 
information,  but  which  could  be  less  bur- 
den,?ome  to  compile.  After  reviewing  any 
recommendations  received,  we  will  advise 
the  carriers  whether  or  not  any  changes 
are  to  be  made  in  the  reporting  schedules 
attached  hereto.'  However,  in  order  to 
promptly  initiate  the  necessary  data  col- 
lection, it  is  desirable  to  decide  on  tlie 
final  reporting  format  without  any  sig- 
nificant delay.  For  this  reason,  recom- 
mendations proposing  changes  in  tlie  re- 
porting schedules  must  be  filed  no  later 
than  April  26,  1976,  and  we  would  expect 
to  i.ssue  final  reporting  instructions  no 
later  than  May  10, 1976. 

•Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204.  407,  and  1002  thereof. 

It  is  ordered  that: 

1.  Alleglieny  Airlines.  American  Air- 
lines, Braniff  Airways,  Continental  Air 
Lines,  Delta  Air  Lines,  Eastern  Air  Lines, 
P'rontier  Airlines.  Hughes  Airwest,  Na- 
tional Airlines.  North  Central  Airlines, 
Northwe.'^.t  Airlmes.  Ozark  Air  Lines,  Pan 
-American  World  Airways.  Piedmont 
.Aviation,  Southern  Airways,  Texas  In- 
ternational Airhnes,  Trans  World  Air- 
lines, United  Air  Lines,  and  Western  Air 
Lines  submit  the  data  requested  in  the 
attachments  hereto  no  later  than  the 
date  set  forth  in  said  attachments; 

2.  This  order  be  served  upon  the  car- 
riers hsted  in  paragraph  one  above; 

3.  Interested  persons  may  submit  rec- 
ommendations proposing  changes  in  the 
attached  schedules  no  later  than  April 
26.  1976;  and 

4  A  copy  of  this  order  be  published  In 
Die  Federal  Register. 

By  the  Civil  Aeronautics  Board: 
[seal]  Phyllis  T.  Kavlor, 

Acting  Secretary. 
!FR  Doc. 76-1 1197  Piled  4-16-76;8:45  am] 


I. -I  .,('t    27'':  4' 

TOURIST  ENTERPRISES  CORP..  '  ORBiS" 
D/B/A  ORBIS  POLISH  TRAVEL  BU- 
REAU, INC..  AND  D/B/A  PARGlFLLO 
SERVICES,    INC. 

Rea'sSfgnment  of  Proceeding 

This  provctu.iig  i.as  been  reassigned 
from  Administrative  Law  Judge  Richard 
M.  Hartsock  to  Administrative  Law 
Judge  Rormie  A.  Yoder.  Future  commu- 
nications should  be  addressed  to  Judge 
Yoder. 

Dated  at  Washington,  D.C,  April  13. 
1976. 

ISE.AL)  Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

I  FR  Doc. 76- 11193  FUed  4-16-76:8:45  am] 
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¥M^.:  as  part  of  original  document. 


jFRL  515  3:   FIFR.A  Docket  Nos.  246.  et  al] 

CHAPMAN    CHEMICAL    CO.     f  T    AL, 
Consolidated  Mercury  Cancellation  Hearing 

On  March  22,  1972,  Adnunistrator 
Ruckelshaus  issued  a  notice  of  intent  to 
cancel  the  registrations  of  certain  pesti- 
cide products  containing  mercury.  After 
an  adjudicatory  hearing,  the  Adminis- 
trative Law  Judge  of  this  Agency  on  De- 
cember 12,  1975,  issued  an  initial 
decision  concerning  the  allegations  con- 
tained in  that  Notice  of  Intent  to  Can- 
cel. On  February  17,  1976,  I  issued  my 
opinion  and  Order. 

By  Order  dated  March  2,  1976,  the 
effective  date  of  the  Order  of  Febru- 
ary 17.  1976.  was  temporarily  stayed 
through  June  30,  1976,  or  the  conclusion 
of  judicial  review  proceedings,  which- 
ever occurs  first.  These  documents  are 
published  herewith. 

Dated:   April  9,  1976. 

Russell  E.  Train, 

Administrator. 

IFRL-515-4J 

ORDER  GRANTING  TEMPORARY  STAY 

On  February  17,  1976,  I  Issued  a  final  De- 
cision and  Order  in  the  above-captloned  pro- 
ceeding cancelling  mcst  ol  the  registered  uses 
of  mercury  compounds  as  bactericides  and 
fungicides.  The  Order  Included  an  immediate 
ban  on  the  production  and  formulation  of 
mercurial  pesticides  used  (1)  In  paints  and 
coatings,  (2)  on  turf,  including  golf  course 
greens  and  all  other  areas  of  golf  courses, 
(3)  for  seed  treatment,  and  (4)  for  any  other 
use  not  specifically  permitted  In  accordance 
with  the  Decision  of  the  Administrator  at- 
tached thereto  I  the  permitted  uses  being  (1) 
In  the  treatment  of  textiles  and  fabrics  In- 
tended for  continuous  outdoor  use,  <2)  to 
control  brown  mold  on  freshly  sawn  lumber, 
and  (3)  as  a  treatment  for  the  control  of 
Dutch  elm  disease].        ,■ 

Following  the  Issuance  of  my  February  17 
Decision  and  Order,  several  parties  filed  peti- 
tions for  review  In  various  Federal  Courts  of 
Appeal  pursuant  to  Section  16(b)  of  the 
FIFRA.  Troy  Chemical  Corporation,  Tenneco 
Chemicals,  Inc.,  Cosau  Chemical  Corporation, 
and  the  National  Paint  and  Coatings  Asso- 
ciation appealed  to  the  Third  Circuit  regard- 
ing the  cancellation  of  registrations  for  mer- 


curial pesticide  products  rsed  in  paints  and 
coatings.  W.  A.  Cleary  Corporation  also  ap- 
pealed to  the  Third  Circuit  regarding  its 
registrations  for  paint  additives,  as  well  as 
for  tiu-f  fungicides.  Malllnckrodt.  Inc.  and 
the  O.  M.  Scott  &  Sons  Company  filed  appeals 
in  the  Eighth  and  Sixth  Circuits,  respectively, 
concerning  turf  fungicides. 

Each  of  the  foregoing  parties,  in  addition 
to  filing  petitions  for  Judicial  review,  has 
applied  to  the  Administrator  for  a  stay  of 
the  February  17,  1976  Order,  pursuant  to 
Rule  18  of  the  Federal  Rules  of  Appellate 
Procedure  and  5  U.S.C.  705,  pending  Judicial 
review. 

Each  of  the  parties  alleges  that  an  Im- 
mediate ban  on  the  production  and  formula- 
tion of  most  mercurial  pesticides,  as  con- 
tained in  the  February  17  Order,  will  cause_ 
irreparable  injury  to  the  affected  companies 
Ti-oy.  Tenneco,  and  Cosan  contend,  through 
sworn  affidavits  of  company  officials,  that  ( 1 ) 
a  number  of  employees  will  have  to  be  laid 
off  (some  of  the  30  Cosan  employees,  7  Troy 
employees,  and  6  Tenneco  employees],  (2: 
they  will  experience  a  loss  of  annual  domes- 
tic sales  158';  of  Cosan's  business,  $2  million 
for  Troy,  and  $2  million  for  Tenneco ].  as 
well  as  possible  foreign  sales,  (3)  they  will 
lose  the  use  of  non-transferable  equipment 
I  $230,000  for  Troy  and  $450,000  for  Tenneco  1. 
(4)  they  will  experience  a  reduction  In  value 
of  mercury  and  other  raw  materials  inventory 
on  hand  I  $128,000  for  Troy  and  $100,000  for 
Tenneco  I.  and  f5)  they  wUl  incur  a  monthly 
maintenance  cost  for  zero  production  plants 
I  $6,000  for  Troy  and  $10,000  for  Tenneco] . 
Cleary  maintains  that  it  will  have  to  lay  off 
3  of  Its  20  employees  and  will  suffer  unspeci- 
fied business  losses.  Malllnckrodt  contends 
that  it  will  lose  $618,400  in  sales  for  the  re- 
mainder of  1976  and  will  experience  a  re- 
duction in  value  of  some  $25,000  worth  of 
active  ingredients  and  other  raw  materials. 
All  of  these  parties  contend  that  they  wUl 
lose  a  portion  of  their  existing  markets,  which 
they  might  not  be  able  to  recapture. 

Each  of  the  parties  which  has  filed  an  ap- 
plication for  stay  contends  that  the  record 
of  this  proceeding  does  not  support  a  finding 
of  any  '"imminent  hazard"  from  the  use  of 
mercurial  pesticides  and  that,  therefore,  a 
stay  of  the  February  17  Order  pending  judi- 
cial review  will  not  adversely  affect  the  en- 
vironment. They  also  point  out  that  under 
the  February  17  Order  the  u.se  of  "existing 
stocks"  is  permitted,  which  they  contend  Is  a 
further  iitiucatlon  of  the  absence  of  need  for 
an  immediate  ban  on  production  and  formu- 
lation. 

Many  of  the  factors  cited  above  by  the 
parties  are  not  detailed  in  the  record  of  the 
proceediiig  which  I  reviewed  prior  to  Issu- 
ing my  February  17  Decision  and  Order.  It 
is  not  possible  for  me  to  determine  at  this 
time  the  precise  accuracy  of  these  conten- 
tions, but  I  do  not  believe  It  Is  necessary  at 
this  point  to  prolong  the  matter  by  hearing 
oral  argument  or  a.sklng  for  additional  facts 
and  briefs.  I  must  assume  that  the  various 
contentions  of  the  parties,  which  they  have 
asserted  and  sworn  to,  are  truthful  and  can 
be  supported  by  adequate  documentation, 
where  appropriate. 

Based  on  the  foregoing.  I  find  that  there 
is  a  substantial  likelihood  that  irreparable 
harm  will  occur  with  respect  to  some  of  the 
parties  to  this  proceeding  and,  accordingly, 
that  good  cause  has  been  shown  to  postpone 
the  effectiveness  of  the  February  17  Order 
pending  Judicial  review.  In  so  finding,  how- 
ever, I  must  emphatically  state  that  I  do  not 
agree  with,  accept,  or  give  weight  to  any  of 
the  objections  expressed  by  the  parties  to 
the  findings  and  conclusions  contained  In 
my  February  17  Decision  and  Order.  The  only 
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NOTICES 

I.  Background.  Following  the  filing  of 
numerous  requests  for  a  hearing  on  the 
notice  of  intent  to  cancel.'  the  various  cases 
were  consolidated  by  order  of  the  Chief  Ad- 
.mlnistratlve  Law  Judge,*  and  on  December 
14,  1973  Administrative  Law  Judge  Bernard 
D.  Levinson  was  designated  as  Presiding  Of- 
ficer of  the  hearing.  Following  the  filing  of 
prehearing  briefs  and  replies,  and  prehearing 
conferences,  the  hearing  began  on  October  1, 
1974.  The  taking  of  evidence  was  completed 
on  September  10.  1975,  after  some  89  wit- 
nesses had  testified  during  41  days  of  hear- 
ing. The  record  of  the  hearing  consists  of 
some  4466  pages  of  transcript  and  over  750 
exhibits,  many  of  which  are  technical  and 
scientific  papers  and  studies.  Following  the 
hearing,  the  parties  filed  proposed  orders, 
proposed  findings  of  fact  and  conclusions, 
and  briefs.  The  hearing  was  declared  closed 
on  November  17,  1975.  On  December  12,  1975, 
Judge  Levinson  Issued  an  Initial  Decision 
containing  57  pages  of  discussion  of  various 
aspects  of  the  proceeding,  28  numbered  Find- 
ings of  Fact,  and  Conclusions  designated  A 
(1)  through  (5)  (continued  uses]  and  B  (1) 
thru  (5)  (cancelled  uses). 

Following  the  filing  of  the  Initial  Deci- 
sion by  Judge  Levinson  (hereafter  "the 
ALJ").  several  of  the  parties  filed  exceptions 
thereto  and  briefs  in  support  of  exceptions, 
as  well  as  replies  to  exceptions,  within  the 
time  prescribed  by  the  Rules  of  Practice.' 

The  Initial  Decision  of  the  ALJ,  as  noted 
above,   contains   28   numbered   Findings   of 
Fact.   Many  of   the  ALJ's   findings  are  not 
contested  In  exceptions  filed  by  the  parties, 
including   findings   relating    to    (1)    natural 
and    man-made   sources   of   mercury    in   the 
environment    [Nos.    1    and    2].    (2)    volumes 
and   sources  of   man   made  releases  of  mer- 
cury  |Nas.  2  and  31..  (3)    various  aspects  of 
the  processes  of  methylatlon  and  demethyla- 
tlon  |Nos.  5.  6.  7.  and  91.  (4)  Intake  of  mer- 
cury by  fish,  bioaccumulation  In  the  aquatic 
food,  chain,  and  mercury  levels  In  fish  con- 
sumed  by   man    |Nos.    10.    11,   and    121,    (5) 
effects    and    incidences    of    methyl-mercury 
poisoning   [Nos.  13.  14.  and  15 j,   (6)    use  of 
mercury  compounds  as  biocldes  and  mlldew- 
cldes  m  paints  |Nos.  17.  18,  19,  20,  and  21], 
and  (7)   use  of  mercury  compounds  to  con- 
trol mildew  on  textiles  and  fabrics  (No.  26], 
With  respect   to   the   remaining   nine    (9) 
Findings  of  Fact  of  the  ALJ,  various  parties 
have   recommended   additions,   deletions,   or 
changes.   Registrant   Gustafson,   Inc.    (here- 
after "Gustafson")  recommends  that  certain 
additional  statements  be  added  to  the  ALJ's 
Findings  Nos.  4.  8.  and   16.  and  excepts  to 
the  ultimate  finding  (No.  25]   that  registra- 
tions of  products  containing  mercurials  for 
seed    treatment    .should    be    cancelled.    Re- 
spondent EPA  excepts  to  findings  Nos.  22,  23. 
and  24.  which  relate  to  the  uses,  fates,  and 
effects  of.  and  substitutes  for  mercurials  to 
control   fungi   on   golf   courses.   Respondent 
also  excepts  to  finding  No.  27.  containing  the 
ultimate    finding    that    the    registration    of 
products   containing   mercurials   for  control 
of    brown    mold    on    freshly    sawn    lumber 
should    not    be    cancelled.    Registrant    The 
Freers  Company  (hereafter  "Freers")  excepts 
to  finding  No.  28.  containing  the  ultimate 
finding  that  the  registration  of  Freers  Elm 
Arrester   for    the    treatment    of    Dutch    elm 
disease  should  be  cancelled. 


■  Notice  of  Objection  and  Request  for  Hear- 
ing Regarding  Cancellation  of  Registrations 
of  Pesticides.  April  9.  1973. 

'  Order  of  Consolidation,  March  26.  1973. 

-  Two  of  the  registrants  requested  an  op- 
portunity for  oral  argument  before  the  Ad- 
ministrator. These  requests  were  denied  on 
January  23.  1975,  by  notice  of  the  Chief 
Judicial  Officer. 


After  due  consideration  of  the  record  as  a 
whole,  I  have  determined  that  Findings  of 
Pact  No6.  1  through  15  as  set  forth  In  the 
Initial  Decision  of  the  AU  are  supported 
by  the  record  and,  accordingly,  I  hereby 
adopt  such  findings  and  specifically  incor- 
porate them  by  reference  In  this  final 
Decision. 

The  Initial  Decision  of  the  ALJ  also  con- 
tains the  following  Conclusions. 

A.  The  use  of  mercury-containing  pesti- 
cides for  the  following  purposes,  when  used 
In  accordance  with  "widespread  and  com- 
monly accepted  practice,  will  not  generally 
cause  unreasonable  adverse  effects  on  the 
environment  within  the  meaning  of  section 
2(bb)  of  FIFRA  and  the  registrations  for 
such  uses  should  not  be  cancelled : 

( 1 )  As  an  In-can  pre.servative  In  water 
based  paints  and  coatings. 

(2)  As  a  fungicide  in  water  based  paints 
and   coatings  used  for  exterior   application. 

(3)  As  a  fungicide  on  golf  course  greens 
for  the  control  of  fungi  of  the  snow  mold 
complex. 

(4)  As  a  fungicide  in  the  treatment  of 
textiles  and  fabrics  for  out-of-door  use. 

(5)  As  a  fungicide  to  control  brown  mold 
(Cephaoascus  fragrans)  on  freshly  sawn 
lumber. 

B.  The  use  of  mercury-containing  pesti- 
cides for  all  other  purposes  when  used  In 
accordance  with  widespread  and  commonly 
accepted  practices  will  generally  cause  un- 
reasonable adverse  effects  on  the  environ- 
ment within  the  meaning  of  section  2(bb)  of 
FIFRA  and  the  registrations  for  such  uses, 
including  the  following,  should  be  cancelled: 

(1)  All  uses  in  paints  and  coatings  except 
those  set  forth  In  A(l)   and   (2)   above. 

(2)  All  uses  as  a  fungicide  on  golf  courses 
except  as  set  forth  in  A (3)  above. 

(3)  All  uses  for  seed  treatment. 

(4)  As  a  treatment  for  the  control  of 
Dutch  elm  disease. 

(5)  All  uses  for  any  material  that  could 
be  used  In  wearing  apparel  and  other  uses 
for  textiles  and  fabrics  except  those  set  forth 
in  A(4). 

Of  the  foregoing  Conclusions,  respondent 
specifically  excepts  to  the  continued  use  of 
mercurials  on  golf  course  greens  (A(3))  and 
on  freshly  sawn  lumber  (A(5)).  Registrants 
Mallinckrodt,  Inc.  and  Koppers  Company, 
Inc.,  respectively,  (hereafter  "Mallinckrodt" 
and  "Koppers")  support  the  continued  use 
of  mercurials  for  the  foregoing  two  purposes. 
The  O.M.  Scott  &  Sons  Company  (hereafter 
"Scott")  excepts  to  cancellation  of  use  on 
golf  course  greens  to  control  turf  disea.ses 
other  than  the  snow  mold  complex  (B(2)): 
Gustafson  excepts  to  cancellation  of  use  for 
seed  treatment  (B(3) ) ;  and  Freers  excepts  to 
cancellation  of  use  for  treating  Dutch  elm 
disease  (B(4)).  Respondent  supports  the 
cancellation  of  registrations  for  the  foregoing 
three  uses,  as  to  which  the  various  registrants 
have  excepted. 

II.  Applicable  law.  The  law  applicable  to 
this  proceeding  consists  of  the  appropriate 
provisions  of  the  FIFRA,  and  court  opinions 
and  Agency  decisions  which  have  interpreted 
and  applied  the  statutory  provisions.  It  is 
not  necessary  to  set  forth  herein  the  entire 
statutory  scheme,  but  in  view  of  some  of 
the  Issues  presented  a  brief  discussion  of  the 
applicable  law  is  required. 

A.  Risk  benefit  assessment.  Section  6 ^b)  of 
the  FIFRA  provides  that  the  Administrator 
may  Issue  a  notice  of  intent  to  cancel  the 
registration  of  a  pesticide : 

If  it  appears  to  the  Administrator  that  a 
pesticide  or  its  labeling  or  other  material  re- 
quired to  be  submitted  does  not  comply  with 
the  provisions  of  this  Act  or,  when  used  In 
accordance  with  widespread  and  commonly 
recognized  practice,  generally  causes  unrea- 
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sonable  adver.se  effects  on  the  environ- 
ment. .  .  . 

Section  2(bb)  defines  "unreasonable  ad- 
verse effects  on  the  environment"  as  mean- 
ing: 

•  •  •  any  unreasonable  risk  to  man  or  th© 
environment,  taking  Into  account  the  eco- 
nomic, social,  and  environmental  costs  and 
t>enefit5  of  the  use  of  any  pesticide. 

The  courts  have  held  that  the  foregoing 
provisions  of  the  FIFRA  require  a  risk/ 
benefit  assessment  of  the  evidence  adduced 
at  a  cancellation  (or  suspension)  hearing.* 
That  is.  before  any  pesticide  can  be  cancelled 
under  the  FIFRA  the  Administrator  must  be 
persuaded  that  the  risks  to  man  or  the  en- 
vironment from  continued  use  of  the  pesti- 
cide outweigh  the  benefits  of  its  continued 
use.  The  Agency  has  consistently  followed 
this  approach  in  cancellation  and  suspen- 
sion proceedings." 

B.  Magnitude  of  Risks.  Various  registrants  '• 
have  argued  that  a  pesticide  cannot  be  can- 
celled unless  the  Administrator  finds  that 
the  ri.sks  a.ssoclated  with  Its  use  are  "sig- 
nificant" or  "substantial."  They  point  out 
that  the  ALJ.  In  his  Initial  Decision,  found 
the  risks  from  the  continued  use  of  pesticides 
containing  mercury  compounds  to  be  "min- 
imal." Accordingly,  they  argue,  the  ALJ's 
findings  do  not  support  the  cancellation  of 
the  mercurial  pesticides  at  issue. 

The  FIFRA  does  not  specify  that  any  spe- 
cific level  or  magnitude  of  risks  must  be 
found  to  exist  before  a  pesticide  may  be  can- 
celled. Rather,  the  law  provides  that  the 
Administrator  must  find  that  the  risks  are 
"unreasonable"  in  relation  to  the  economic, 
social,  and  environmental  costs  and  benefits 
of  the  use  of  the  particular  pesticide. 

I  am  persuaded  by  the  language  of  the 
FIFRA.  its  legislative  history."  and  applicable 
ca.se  law  that  a  finding  of  any  risk  from  the 
use  of  a  particular  pesticide.  If  the  risk  Is 
"unreasonable"  In  relation  to  the  benefits 
of  its  continued  u.se.  Is  sufficient  to  warrant 
cancellation."  It  is  my  understanding  of  the 
law  that  the  statute  Is  phrased  so  as  to  >\vold 
the  necessity  of  establishing  or  proving  any 
specific  level  or  threshold  of  risk  which  would 
be  required  to  "trigger"  a  risk/benefit  assess- 
ment. 

Therefore,  in  my  view,  the  Congress  clearly 
contemplated  that  any  degree  of  risk.  In 
certain  cases,  may  exceed  the  benefits  and 
may  be  found  to  be  "tinreasonable"  In  rela- 
tion to  the  benefits. 

Accordingly,  although  I  do  not  adopt  his 
characterization.  I  do  not  find  that  the  ALJ's 
characterization    of    the    risks    of   mercurial 


•See  EDF  v.  EPA.  465  F.  2d  528.  538 
(C.A.D.C.  1972);  EDF  v.  EPA,  510  F.  2d  1292, 
1302  (C.A.D.C.  1975). 

"  In  re  Stevens  Industries,  Inc.  et  al.,  IF. 
*  R  Docket  Nos.  63  et  al.  (DDT  cancella- 
tion V.  In  re  Shell  Chemical  Company  et  al., 
FIFRA.  Docket  Nos.  145  et  al.  (Aldrln- 
Dieldrin  suspension) ;  In  re  Velsicol  Chemical 
Corporation  et  al.,  F.U.R.A.  Docket  Nos.  384 
rt  al.  (Heptachlor-Chlordane  suspension). 

»  See.  e.g..  exceptions  to  the  Initial  Decision 
filed  by  registrants  Scott  and  Gustafson. 

•See"  eg  .  H  R.  Rep.  No  92-511.  92d  Cong  , 
1st  Sess   1971.  at  14. 

See  S.  Rep.  No.  92-270.  92d  Cong.,  2d  Sess. 
(June  19.  1972).  at  11,  It  is  not  clear  whether 
the  ALJ  found  the  risks  of  mercurial  pesti- 
cides to  be  "minimal"  compared  to  other 
pesticides  or  "minimal"  In  relation  to  the 
benefit"!  of  mercurial  pesticides  generally.  In 
view  of  the  fact  that  he  determined  some 
uses  should  be  cancelled.  It  Is  clear  that  he 
deemed  whatever  risks  he  found  to  exist  suf- 
::"!ent  to  meet  the  legal  standard  under  the 
FIFRA  of  "unreasonable"  risks  with  respect 
to  those  uses. 


pesticides  as  being  ■  minimal"  In  any  way 
precludes  cancellation.  It  is  certainly  an  Indi- 
cation of  some  risk  which  must  be  weighed 
against  the  economic,  social,  and  environ- 
mental costs  and  benefits  of  continued  use 
of  mercurial  pesticides. 

C.  Lack  of  Essentiality.  Section  3(c)  (5)  (Di 
of  the  FIFRA  provides  that : 
The  Administrator  shall  not  make  any  lack 
of  essentiality  a  criterion  for  denying  reg- 
istration of  any  pesticide.  Where  two  pesti- 
cides meet  the  requirements  of  this  para- 
graph, one  should  not  be  registered  in  pref- 
erence to  the  other. 

Registrant  Scott  argues  that  the  ALJ  er- 
roneously applied  this  so-called  "essenilallty 
doctrine"  in  the  Initial  Decision  In  deciding 
that  "a  product  has  'benefits'  only  if  there 
are  no  substitutes  for  It."  "  The  effect  of  the 
ALJ's  approach,  they  contend.  Is  to  grant 
a  preference  In  registrability  to  the  mer- 
curial substitutes.  They  contend  that  the 
risks  of  both  mercurial  pesticides  and  the 
purported  substitutes  are  insignificant  and 
that,  therefore,  the  "essentiality  doctrine" 
prohibits  reliance  on  the  availability  of  non- 
mercurial  substitutes  as  the  only  criterion 
in  deciding  whether  to  cancel  any  or  all  of 
the  subject  registrations. 

I  understand  the  "essentiality  doctrine"  in 
Section  3(c)  (5)  (D)  of  the  FIFRA  as  being  an 
assurance  by  Congress  that  equally  effective 
and  safe  pesticides  can  and  should  be  regis- 
tered without  any  preference  among  the 
various  products.  In  the  absence  of  the  "es- 
sentiality doctrine,"  If  one  product  for  a  par- 
ticular use  Is  registered  and  available,  then 
the  Agency  might  decide  that  another  prod- 
uct for  the  same  or  similar  uses  should  not 
be  registered  because  It  is  liot  "essential." 
Moreover,  if  only  "essential"  products  could 
be  registered,  this  might  be  construed  as  al- 
lowing an  examination  of  the  need  for  a  par- 
ticular pesticide  without  regard  for  the  risks. 

The  question  presented  Is  whether  the 
AXJ,  In  deciding  whether  to  cancel  or  con- 
tinue registrations  subject  to  this  proceed- 
ing, relied  upon  the  availability  of  substi- 
tutes as  the  sole  criterion  for  cancellation 
or  whether  he  conducted  the  risk/benefit  as- 
sessment required  by  the  FIFRA. 

I  am  persuaded  that  the  ALJ  did  not  base 
his  findings  and  conclusions  solely  on  the 
availability  of  substitutes  for  the  mercurial 
pesticides  subject  to  this  proceeding,  but 
rather  considered  th©  availability  of  substi- 
tute or  alternative  pesticides  as  one  of  a 
number  of  factors  in  assessing  the  relative 
risks  and  benefits  of  the  continued  use  of 
mercurial  pesticides.  A  substantial  portion 
of  his  Initial  Decision  is  devoted  to  an  assess- 
ment of  the  risks  of  mercurial  pesticide  use. 
The  risks  he  found  to  be  present  are  weighed 
against  th©  benefits  which  he  also  found  to 
be  present. '=  The  availability  of  substitute 
pesticides  is  considered  as  part  of  the  overall 


"  Scott,  Brief  in  Support  of  Exceptions,  p.  8. 
Scott's  contention  is  based  largely  on  the 
ALJ's  statement  that,  "In  those  cases  where 
there  are  no  adequate  or  effective  substitutes. 
I  have  decided  that  the  benefits  from  the  use 
of  mercurials  outweigh  the  risks.  On  the  con- 
trary, where  there  are  adequate  and  effective 
substitutes,  whatever  risks  there  may  be  out- 
weigh the  benefits."  Initial   Decision,  p.  56. 

"  "With  respect  to  the  uses  which  are  being 
permitted.  I  am  finding  that  the  risks  are 
minimal  and  that  the  benefits  outweigh  the 
risks.  With  respect  to  the  uses  which  I  find 
should  be  cancelled,  although  the  risks  may 
be  minimal,  there  are  no  benefits  or  they  are 
minimal  from  such  continued  uses  since 
there  are  effective  and  adequate  substitutes 
for  the  particular  uses."  Initial  Decision,  p.  7. 


risk  benefit  balancing  process;  indeed,  the 
availability  of  substitutes  does  appear  to  be' 
the  pivotal  consideration  In  the  ALJ's  risk/ 
benefit  assessment,  even  though  it  Is  not  th© 
sole  consideration.  I  do  not  conclude,  how- 
ever, that  the  ALJ  erred  in  the  manner  in 
which  he  conducted  the  risk/benefit  assess- 
ment, even  though  (as  will  be  seen  later 
herein)  I  disagree  with  some  of  his  ultimate 
findings  and  conclusions. 

D.  Rule  of  Common  Sense.  Registrant  Scott 
has  asserted  that  the  Initial  Decision  of  the 
ALJ  Is  arbitrary  and  capricious  and  violates 
a  purported  "Etoctrlne  of  Common  Sense."  '= 
Scott  argues  that  In  view  of  the  fact  that  the 
Agency  ( 1 )  has  established  a  standard  for 
chlor-alkali  plants  which  allows  mercury 
emissions  of  5  pounds  per  day  and  (2)  has 
stated  that  mercury  emissions  of  up  to  12 
pounds  per  day  from  incinerators  do  not 
constitute  a  hazard  to  public  health,  the 
Agency  may  b©  estopped  from  disallowing 
much  lesser  amounts  of  mercury  emissions 
or  discharges  Into  the  environment  from 
mercurial  pesticides  or.  at  least.  If  the  Agency 
did  so  it  would  not  be  acting  In  conform- 
ance with  "common  sense." 

This  proceeding  is  limited  under  the  pro- 
visions of  the  FIFRA  to  an  assessment  of  the 
relative  risks  and  benefits  of  the  continued 
use  of  mercurial  pesticides.  This  proceeding 
should  not  and  does  not  involve  an  assess- 
ment or  reassessment  of  Agency  actions  take:i 
under  other  pollution  control  laws  and  pro- 
grams, which  Involve  many  different  aspects, 
requirements,  and  considerations.  According- 
ly. I  do  not  find  the  Agency's  actions  in  con- 
nectldn  with  allowable  emissions  or  dis- 
charges of  mercury  compounds  from  other 
sources  (not  subject  to  this  proceeding)  to 
be  relevant  to  the  Issues  to  be  decided  herein. 

E.  Burden  of  Proof.  Registrant  Gustafson 
asserts  that  the  ALJ  held  the  registrants  to 
an  impossible  burden  of  proof.'*  Without 
questioning  the  applicability  of  40  CFR 
164.80(b).  which  provides  that  "the  ultimate 
burden  of  persuasion  shall  rest  with  the  pro- 
ponent of  the  registration."  Gustafson  argues 
that  the  ALJ.  In  effect,  held  registrants  to  a 
burden  of  proving  "no  risk  at  all"  from  the 
continued  use  of  mercurial  pesticides.  Regis- 
trant's contention  is  based  on  the  findings 
set  forth  by  the  ALJ.  which  registrant  asserts 
support  a  finding  of  "no  significant  environ- 
mental risk."  and  the  ALJ's  statement  that, 
"it  cannot  be  said  with  certainty — now  and 
for  all  time — that  the  use  of  mercun,-  in 
pesticides  poses  no  risks  at  all."  "' 

As  discussed  previously,  the  FIFRA  does 
not  require  that  any  specific  level  or  degree 
of  risk  be  established  to  support  cancellation. 
Rather,  the  FIFRA  requires  a  balancing  of 
whatever  risks  may  exist  ag:alnst  whatever 
benefits  may  exist. 

Clearly,  the  ALJ  found  some  risks  to  exist 
from  the  use  of  mercurial  pesticides,  even 
though  he  characterized  them  as  "minimal." 
It  is  also  clear,  however,  that  he  foimd  the 
benefits  of  some  uses  of  mercurial  pesticides 
to  exceed  the  risks,  taking  into  account  his 
findings  that  effective  and  adequate  alterna- 
tive pesticides  are  not  available  for  some  uses. 

Just  as  the  FIFRA  does  not  establish  an 
absolute  level  or  degree  of  risk  above  which 
a  particular  pesticide  must  or  should  be  can- 
celled, it  also  does  not  establish  an  absolute 
level  or  degree  of  risk  below  which  the  use  of 
a  particular  pesticide  must  or  should  be  con- 
tinued. There  Is  no  absolute  scale  on  which 
to  weigh  or  quantify  risks.  Clearly.  If  It  could 


"  Scott.  Brief  In  Support  of  Exceptions,  pp. 
11-12. 

"Gustafson.  Brief  In  Support  of  Excep- 
tions, pp.  5-6. 

''•  Initial  Decision,  p.  55. 
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NOTICES 

risks.  To  the  contrary,  I  believe  the  FIFRA 
clearly  requires  that  a  determination  of  an 
"unreasonable"  risk  be  based  on  an  assess- 
ment of  the  risks  from  the  specific  uses  In 
question  as  compared  to  the  benefits  of  such 
uses. 

As  to  registrants'  second  contention, 
which  by  implication  challenges  the  signifi- 
cance of  the  risks  of  pesticidal  use  of  mer- 
cury in  the  absence  of  an  increase  in  the 
background  level  of  merctiry  in  the  general 
atmosphere,  respondent  has  argued  that  the 
risks  are  not  related  to  such  an  Increase,  but 
rather  to  the  translocation  of  pesticidal  mer- 
cury compounds  into  the  aquatic  environ- 
ment, where  blomeihylation  occurs.  In  any 
event,  it  would  certainly  appear  that  the 
very  disparity  between  the  amount  of  mer- 
cury contained  In  background  levels  of  the 
total  atmosphere  and  that  volatilized  by  pes- 
ticidal use  would,  of  itself,  militate  against 
any  significant  measureable  increase  in  the 
total  atmosphere. 

The  registrants  also  contend  that  respond- 
ent has  failed  to  establish  proof  of  actual 
harm  to  man  or  the  environment  from  the 
xise  of  mercurial  pesticides.  They  argue  that 
the  Minlmata,''  Nllgata,'"'  Iraqi,'"  and  Alama- 
gorda  •  ■  tragedies  involving  methylmercury 
poisoning  are  not  relevant  to  an  assessment 
of  risks  from  the  use  of  pesticides  contain- 
ing phenylmercurlals  and  other  mercury 
compounds.-'  I  disagree.  Although  each  of 
the  foregoing  incidents  certainly  Involves  fac- 
tors not  generally  associated  with  the  regis- 
tered use  of  mercurial  pesticides,  they  do  rep- 
resent examples  of  the  extreme  hazard  of 
methylmercury.  Certainly,  in  view  of  such 
potential  risks,  it  is  Incumbent  upon  the  Ad- 
ministrator, under  Section  6(b)  of  the 
FIFRA,  to  examine  whatever  risks  may  be 
posed  by  the  pesticidal  use  of  mercury,  even 
in  the  absence  of  proof  positive  that  methyl- 
mercury poisoning  has  resulted  from  the  use 
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"'The  Minlmata.  Japan  incident,  which  re- 
sulted in  46  reported  deaths  among  121  cases 
of  methylmercury  poisoning,  was  caused  by 
the  discharge  of  industrial  effluent  Into 
Minlmata  Bay  from  a  chemical  plant.  It  Is 
still  unclear  whether  the  poisoning  was  due 
to  the  direct  discharge  of  a  methylmercury 
compound  or  the  biotransformation  of  mer- 
curic chloride  In  the  bottom  sediments  of 
the  bay,  or  a  combination  of  both.  The  dis- 
ease occurred  In  people  who  had  consumed 
relatively  large  quantities  of  fish  from  the 
bay.  Compare  Cosan  Ex.  6  (Goldwater)  with 
EPA  Ex.  410  (Kurland)  and  discussion  at  Tr. 
1877.  See  also  testimony  of  Dr.  Wood,  Tr.  512, 
513.  and  556  The  ALJ  apparently  adheres 
to  the  belief  that  the  Minlmata  poisoning 
was  caused  by  the  direct  discharge  of  methyl- 
mercury. See  Initial  Decision,  p.  12.  and  Find- 
ing of  Pact  —14. 

"Incident  similar  to  Minlmata.  resulting 
in  6  deaths  among  47  cases  of  poisoning. 

'» Wheat  seeds  intended  for  crop  use 
treated  with  methylmercury  fungicide  were 
made  into  bread  and  consumed  by  a  large 
number  of  people.  Including  6,000  who  were 
affected  and  459  who  died. 

-"'  Wheat  seeds  intended  for  crop  use  treated 
with  a  methylmercury  fungicide  were  fed  to 
pigs,  which  were  then  slaughtered  and  con- 
sumed by  several  members  of  a  family. 
Blindness  and  other  severe  injuries  resulted. 

-'  As  noted  previotisly.  the  use  of  arkyl  com- 
pounds in  pesticides  was  banned  by  the  Ad- 
ministrator of  BPA  on  March  22.  1972.  PR 
Notice  72-5.  Methylmercury  Is  one  of  these 
compounds. 


of  mecurial  pesticides.  The  Administrator 
need  not  and  should  not  refrain  from  tak- 
ing action  until  the  day  that  confirmation  of 
the  potential  risks  or  suspected  hazards  re- 
sults In  tragedy.-"  The  registrants'  further 
contention  that  extrapolations  from  labora- 
tory condltlon-s  are  insufficient  to  demon- 
strate risks  sufficient  to  warrant  cancellation 
under  Section  6(b)  Is  not  legally  defensible. 
As  noted  above,  the  principal  thrust  of 
respondent's  case  is  that  mercury  compounds 
in  pesticides  (following  application  according 
to  their  registered  uses)  are  transported 
into  the  aquatic  environment  through  the 
routes  of  volatilization,  run-off,  and  leaching 
Once  in  the  aquatic  environment,  these  com- 
pounds are  subject  to  biological  transfor- 
mation (biotransformation)  to  methylated 
mercury,  which  bloaccumulates  throughout 
the  aquatic  food  chain.  The  result,  respond- 
ent contends.  Is  the  creation  of  an  unrea- 
sonable risk  to  man  or  the  environment, 
taking  into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  mercurial  pesticides. 

Registrants,  on  the  other  hand,  claim  there 
is  insufficient  evidence  in  the  record  to  con- 
clude that  mercurial  compounds  enter  the 
aquatic  environment  from  pesticide  sources, 
or.  even  If  they  do,  that  the  amount  In- 
volved Is  not  sufficient  to  result  in  signifi- 
cant biotransformation  Into  harmful 
quantities  of  methylmercury.  Further,  reg- 
istrants contend,  even  assuming  mercurial 
pesticide  compounds  may  be  blotransformed 
into  methylmercury,  the  biotransformation 
process  Is  infrequent  when  it  occurs  and  Is 
offset  by  a  counter-transformation  process 
known  as  "demethylatlon."  and  that  mer- 
cury or  methylated  mercury  is  not  bloac- 
cumulated  In  the  aquatic  food  chain  such 
as  to  pose  a  risk  to  man  or  the  environment. 
Finally,  registrants  contend  that  such  bio- 
accumulation  in  the  aquatic  food  chain  as 
may  occur  is  attributable  to  non-pestlcldal 
man-made  uses  of  mercury  and  to  back- 
ground levels  of  mercury  more  significantly 
than  to  the  mercurial  compounds  subject 
to  this  proceeding,  assuming  the  latter  com- 
pounds contribute  in  fact. 

1.  Mercury  in  the  Atmosphere.  There  is 
considerable  controversy  in  the  record  about 
the  volatility  of  the  mercury  contained  in 
registrants'  prodvicts,=i  and  about  the  signifi- 
cance of  volatilization. 

Elemental  mercury  is  extremely  volatile.-' 
The  mercury  compounds  at  issue  in  this  pro- 
ceeding, while  less  volatile,  were  sufficiently 
volatile  in  the  results  of  one  experiment  to 
have  caused  an  Increase  of  between  15  to  37 
times  the  amount  of  mercury  during  the  ap- 
plication of  a  mercurial  paint  Indoors  over 
that  detected  immediately  prior  to  the  ap- 
plication. During  the  10  days  Immediately 
following  the  application,  the  amount  of 
mercury  reduced  to  4  to  12  times  the  original 
amount  detected.  Even  more  significant  than 
these  data,  however.  Is  the  fact  that  on  the 
tenth   day  the   indoor  concentration   meas- 


"See  EDF  v.  Ruckelshaus,  439  F.  2d  584 
(C.A.D.C.  1971);  Dow  Chemical  v.  Ruckel- 
shaus. 447  P.  2d  1319  (8th  Clr.  1973);  EDF  v. 
EPA,  489  P.  2d  1247,  1252-54  (O.A.D.A.  1973); 
EDF  V.  EPA.  510  P.  2d  1292   (C.A.D.C.  1975). 

^  Mercurous  and  mercuric  chloride  and 
phenylmercurlc  acetate. 

-'  "The  element's  unusually  high  volatility 
accounts  for  its  presence  In  the  atmosphere 
in  appreciable  amount."  EPA  Ex.  209.  p.  1. 
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iired  !  iXK)  times  t^e  exterior  ambient  air 
level  of  mercury* 

That  volatilization  also  occurs  significantly 
on  turf  foHowing  the  application  of  one  oj 
registrants'  product.'!  ivS  evidenced  by  one 
of  registrants'  own  exhl>)ltB"  Thp  exhibit 
indicates  that  4+-56  percent  of  the  total 
mercury  added  to  turf -grass  wa.?  lost  in  57 
days,  principally  through  volatllaztion  of 
metallic  mercury  formed  In  the  turf -grass 
soil  system  •' 

While  not  denying  that  volatilization  takes 
place,  registrants  repeatedly  rely  upon  the 
a.ssert)on  that  no  significant  increase  in  gen- 
eral atmospheric  levels  of  inerctiry  occurs.* 

The  ALJ  wa-s  persuaded  that  there  would 
not  be  an  Increase  in  atmospheric  levels  of 
mercury  from  the  volatilization  of  mercurial 
pesticides  sutSclent  to  cause  unreasonable 
adverse  effects  on  the  environment." 

A.S  I  have  stated  previously,  I  do  not  be- 
lieve it  is  necessary  to  find  an  Increase  in 
the  background  level  of  mercury  in  the  gen- 
eral atmosphere  to  find  that  volatilization  of 
pesticidal  mercury  compounds  may  cotLsti- 
tute  an  unrefi.sonable  ri'^k  under  Section  6 
(b)  of  the  FIFRA,  Background  levels  in  the 
general  atmosphere  are  not  necessarily  In- 
dicative of  the  pfferts  of  volatilization  on  a 
localized  area  of  ground  and  ■water. 


"•EPA  Ex.  31;  Tr.  144-108  The  study  re- 
ported, however,  that  the  adult  exposure 
limit  recommended  by  the  Conference  of 
C.overnment  and  IndiLStrial  Hygienlsts  (a 
time-weighed  average  of  SO  ..g  M')  was  not 
e.iceeded  with  the  paint  sample  tested.  Ex. 
31.  p.  17.  See  also  TTV  Ex,  43,  where  a  st\idy 
entitled  ■■Radiometric  St-udies  of  Mercury 
Lo.ss  from  Punelcldal  Plant«"  was  Introduced 
a?  evidence  by  registrants,  ye'  supports  con- 
tentions made  by  respondent,  since  the  test 
results  Indicated:  "Fll.'ns  e.xposed  in  the 
open  laboratory  lost  from  20  to  more  than 
60 'n  of  mercury  after  260  days.  Tills  agrees 
qualitatively  wiih  the  res-i,ilts  of  other  work- 
ers on  similar  palnt,s;  at  50  (degrees],  films 
lost  mercury  at  rates  about  10  times  greater 
than  those  at  ambient  temperattire."  (Ex- 
posure test  conducted  from  paint  contain- 
ing phenylmercurlc  acetate).  Id.  at  1.  The 
authors  also  stated  that,  "Tliere  are  corre- 
lailon.s  between  rainfall  and  mercury  loss — 
PMA  hfis  been  removed  from  the  film  by  di- 
rect -solutloii,"  Id.  at  7, 

»  Scott  Ex,  10,  For  similar  results  of  high 
volatilization  see  EPA  Ex,  535,  p.  3,  where 
elemental  mercury  and  phenylmercurlc  ace- 
tate vapors  constituted  the  major  forms  of 
mercury  detected.  Methylmercurlc  chloride 
was  also  present,  but  in  small  concentrations, 

'■^  Tlie  authors  of  the  article  concluded 
that  the  low  accumulation  of  mercury  con- 
centrations in  the  profile  of  the  two  turf 
creens  Indicated  substantial  loss  through 
volatilization,  and  not  by  downward  move- 
ment with  Irrigation  wa'.«r,  Scott  Ex.  10,  p. 
'.!  (page  146  of  article) . 

--  See  TTV  Ex.  52;  Tr.  23,5,5-57. 

»  'So  far  a.s  the  uses  being  permitted  are 
concerned,  the  Registrants  have  sustained 
the  burden  of  proof  of  showing  that  mer- 
cury that  may  result  from  volatilization 
does  not  generally  cau.se  unreasonable  ad- 
verse effects  on  the  environment,"  Initial  De- 
cl-^ion.  p.  n.  The  AU  appears  to  have  based 
thl-s  conclusion  principally  upon  the  fact 
that  the  background  levels  of  mercury  In 
the  atmosphere  are  not  Increased,  Tnat  is. 
In  the  case  of  paints,  the  mercury  volatllizled 
would  not  cause  the  concentration  to  ap- 
proach unacceptable  levels,  and  In  the  case 
of  turf,  the  discontinuance  of  mercurial  pes- 
tlcides  would  not  result  In  any  meas-orable 
degree  of  reduction  In  the  overall  concen- 
traUons  of  mcrcarv.  Initial  Decision,  pp  29- 
30   34-35. 


2  Run-o/j  ana  Lciv'-r.ng  of  Mercury  De- 
spite one  ot  the  registrant's  contention  that 
respondent's  claim  that  rainfall  will  wash 
merctiry  from  the  atmosphere*  Is  a  mere 
■  ftfif  umption  In  Rejspondent's  theoretical 
fham  of  event.-.'  ^^  It  Is  evident  that  rainfall 
(  an  cause  erosion  of  mercury-containing  soil 
and  leaching  of  soluble  mercuric  salts  so  as 
to  carry  mercury  Into  streams  by  run-off 
and  ground  water  discharge.** 

The  AIJ  found,  however,  that  the  amount 
of  mercury  rained  out  to  aquatic  or  terres- 
trial environments  would  not  significantly 
increa.se  the  amount  of  ralned-out  mercury 
beyond  that  which  is  rained  out  from  other 
sources.'"  Although  it  is  not  clear  exactly 
what  effect  this  finding  may  have  had  upon 
his  other  findings  and  concltislons,  it  is 
clear  (as  I  have  stated  previously)  that  the 
risks  to  be  determined  under  Section  6(b) 
are  not  to  be  measured  In  relation  to  the 
rlskii  which  may  result  from  natural  or  other 
man-made  sovirces  of  mercury  in  the  envi- 
ronment. 

The  registrants  assert  that,  because  of  Its 
adsorptive  quality,  mercury  is  bound  to  soil 
particles  and  is  thereby  effectively  immo- 
bilized." To  the  extent  that  mercury  Is  not 
volatilized,  it  does  in  fact  possess  an  ad- 
sorptive quality  However,  that  same  quality 
means  that  it  is  in  fact  mobilized  through 
the  erosion  of  soil  particles  into  water  bodies, 
especially  during  extended  periods  of  heavy 
raUifall.*  That  mercury  has  considerable  mo- 
bility In  the  aquatic  cycle  wa.s  demonstrated 
by  a  study  of  mercury  run-off  from  golf 
course  greens  In  Mls.souri.  which  concluded 
that,  '■applications  of  mercurial  Xunglcldes 
to  golf  greens  can  lead  to  elevated  mercury 
levels  in  fish,  especially  large-mouth  bass, 
taken  from  lakes  which  receive  the  greens 
drainage."  '* 

B.  Methyl  Mercury  Formation.  1.  Biometh- 
ylation  and  Demethylation.  As  I  have  pre- 
viously Indicated,  It  Is  not  the  toxicity  of 
the  pesticidal   mercury  compounds,  per  se. 


=°  See  EPA  Ex.  222,  p.  6,  for  a  report  by  the 
Oak  Ridge  National  Laboratory,  funded  by 
the  National  Science  Foundation,  See  also 
Tr.  356, 

"  Cosan,  Brief  and  Proposed  Findings  of 
Fact  and  Conclusions  of  Law,  p,  13. 
•  EPA  Ex.  222,  p.  8. 

«  Initial  Decision,  p.  30. 

^  Cosan  Ex.  7.  p.  27;  TTV  Ex.  57. 

~  "The  thesis  that  mercury  thus  bound  will 
not  eventually  end  up  in  water  Is  untenable. 
Mrak  states  that  be^.'aii.se  of  the  type  of  bind- 
ing characteristics  of  pe.-tlclde  residues  to 
sou  particles,  the  general  pollution  of  water 
by  peeticldPfi  oox^urs  through  the  transport 
of  soil  particles  to  which  the  residue  Is  at- 
tached. Sol!  residues  may.  therefore,  be  a 
cause  for  concern  since  they  mav  reach  man 
by  a  number  of  routes,  uptake  from  soU  by 
consumable  crops,  leaching  into  water  sup- 
ple<;  and  volatilization  into  Die  air."  Tr.  4400- 
001.  See  also  Tr  546--47;  Tr.  197;  EPA  Ex.  635; 
EPA  Ex,  222,  p   7. 

"EPA  Ex,  539,  p,  ■:,  ETA  Es  540,  entitled 
■'Merc^ary-  Levels  in  Fi.shes  from  Some  Mis- 
souri Lakes  With  and  Without  Known  Mer- 
c-Liry  Pollution-  In  this  study,  lakes  were 
tested  which  received  drainage  from  three 
golf  course  greens  treated  with  either  phen- 
ylmercurlc acetate  or  mercuric  mercurous 
chloride,  both  commonly  used  turf  pesticides 
(the  fourth  lake  was  treated  uitii  a  mer- 
cury compound  dlscontln-aod  In  1971).  The 
control  lakes  (receiving  no  such  drainage) 
were  dispersed  In  a  sufficiently  wide  area  of 
the  state  so  that  um-ecognlzed  pollution 
sources  would  have  no  impact.  The  reeune 
were  that  of  17  lakes  lasted  all  but  2  revealed 
a  mercury  content  in  fish  taken  of  1  to  7 
ppm    and  the  remaining  two  htui  levels  of 


that  is  In  Issue;  "  the  risk  In  their  use  In- 
volves the  Introduction  of  their  conversion 
products  Into  non-t«jget  organisms. 

The  conversion  products,  highly  toxic 
methylmercury  and  other  arkyl  compounds 
of  mercury,  result  from  blomethylatlon 
which  occurs  when  mercury  interacts  with 
microorganisms  in  the  soil "  and  In  the  bot- 
tom sediments  of  aquatic  environments ,•» 
Registrants'  challenge  the  ecological  signifi- 
cance of  blomethylatlon,  particularly  In  view 
of  the  occurrence  of  the  converse  biological 
phenomenon    known    as    demethylatlon.** 

I  find  the  evidence  in  the  record  strong 
and  persuasive,  though  not  conclusive,  that 
the  biotransformation  of  pesticidal  mercury. 
particularly  in  the  aquatic  environment.  Into 
highly  toxic  methyl  mercury  by  natural  blo- 
methylatlon poses  a  significant  risk  to  man 
and  the  environment.  I  am  persuaded  that 
registrants'  evidence  in  support  of  the  op- 
posite view  suggests  greater  optimism  ttaaa 
.scientific  caution.  Based  on  the  evidence 
as  a  whole,  I  cannot  share  that  optimism. 

2.  Bioaccumulation.  The  toxic  effects  of 
methylmercury  are  due  to  their  long  reten- 
tion time  in  the  body  and  their  speclfio 
attack  upon  the  central  nervous  system. 
Populations  which  rely  on  fish"  and  otlier 
aquatic  organisms  for  food  sources  are  par* 
ticularly  susceptible  to  ingestion  of  high  lev- 
els of  methylmercury,"  because  the  aquatic 
environment  offers  the  greatest  opportunity 


0.99  and  0.43  ppm.  The  fish  taken  from  the 
control  lakes  had  mercury  concentrations  as 
follows;  Prom  9  lakes,  less  than  0.6  ppm; 
from  6  lakes,  bet^ween  0.51  and  0.89  ppm;  and 
from  the  remaining  lake,  1.22  ppm.  Trans- 
lating these  figtu-es  into  an  average  for  each 
of  the  two  categories  reveals  an  average  of 
0.5  ppm  mercury  content  (PDA  guideline) 
in  control  lake  fish  as  compared  with  an 
average  2.24  ppm  mercury  content  In  the  teet 
lake  fl.sh.  MCW  Ex.  1;  MCW  Ex.  14;  CI.  E;(S.  7 
and  8. 

■"Evidence  introduced  by  registrants,  as 
reflected  in  the  following  exhibits  Illustrat- 
ing the  non-toxic  character  of  their  mercury 
products,  therefore.  Is  not  particularly  rele- 
vant. E.g.  Cosan  Ex.  16  (no  occupational  haz- 
ard for  painters);  NPCA  Ex.  21  (no  hazard 
to  housedwellers  exposed  to  painted  sur- 
faces) ;  Cosan  Exs.  1  p.  15  (general  human 
exposure) ;  Cosan  Ex.  7  (Ingestion  by  horses 
of  PMA-treated  seed);  Scott  Ex.  36  (occupa- 
tional and  other  direct  exposure). 

»EPA  Ex.  535  Indicates  that  blomethyla- 
tlon occurred  within  four  hours  after  appli- 
cation of  PMA  and  mercury  chloride  to  grass, 
producing  elemental  mercury  and  methyl- 
mercury chloride  vapors.  Vaporization  con- 
tinued for  six  weeks.  EPA  Ex.  878  reports 
similar  results  follo^wlng  application  to  agri- 
cultural soil  of  mercuric  chloride.  This  re- 
sult would  have  particular  implications  for 
the  risk  attached  to  mercury  pesticidal  treat- 
ment of  seed.  EPA  Ex.  373  reports  similar 
results  for  plants. 

■■Registrants  acknowledge  that  blomethy- 
latlon takes  place  In  nature.  See,  eg.,  Cosan 
Ex.  8,  p.  4. 

*«  Cosan  Exs.  7  and  8. 

"The  National  Pesticide  Monitoring  Pro- 
gram reported  that  over  90  percent  of  the 
mercury  detected  In  flah  samples  was  the 
toxic  methylmercury  form.  EPA  Ex,  68,  p.  3; 
EPA  Ex.  69,  p.   1444. 

"A  frequently  cited  study  by  Jernelov 
(1969)  involved  the  Innoculatlon  of  mer- 
curic chloride  Into  bottom  sediment  samples 
taken  from  more  than  100  rivers  and  lakes 
In  Sweden.  In  all  the  tested  samples,  micro- 
organisms were  found  capable  of  synthesla- 
mg  methylmercury.  EPA  Bz.  44,  pp.  23-93.  Hi* 
methylatlon  rate  In  sediment  Is  dependent 
upon  the  merciuy  concentration  in  that 
sediment.  Id.  at  28-30. 
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thai  the  natural 
tion  is  a  countervailing 
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mum  level." 

On  the  basis  of  the 
persuaded   that   the 
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scribed  as  an  "art,"  rather  than  a  "science." 
For  many  years  paint  mAnufacturers  have 
added  mercurial  compounds  to  prevent  spoil- 
age in  the  can  caused  by  bacteria.  Latex 
paints  are  especially  susceptible  to  Ln-can 
s{x>llage.  Mercurials  also  have  been  added  to 
control  the  growth  of  fungi  which  cause  mil- 
dew on  the  paint  film  after  It  is  applied.  The 
most  commonly  used  mercurial  compound 
in  water  based  paints  (which,  as  will  be 
seen.  Is  the  type  of  paint  principally  at  Issue 
herein)  Is  phenylmercurlc  acetate  (PMA). 
although  mercurous  and  mercuric  chlorides 
also  are   used   for  this  purpose. 

1.  In-can  Preservatives.  Spoilage  of  paint 
In  the  can  (on  the  shelf  or  In  the  pos.sesslon 
of  consumers)  Is  caused  by  bacteria  which 
feed  on  nutrients  (thickening  agents,  pig- 
ments, dlspersant<!.  and  pla.stlclzers)  in  the 
paint.  Cellulose  thickeners  and  pigments.  In 
particular,  support  bacteria  growth  In  water 
based  paints.  By  degrading  the  cellulose  ma- 
terial the  bacteria  cause  a  loss  In  viscosity, 
the  proper  viscosity  being  essential  to  smooth 
and  effective  paint  application.  PMA  or  other 
mercurials  and  other  chemicals  are  added 
to  "quick-kill"  the  bacteria,  l)efore  they 
acclimate  to  the  bactericide.  The  usual  range 
of  phenylmercurlal  additives  needed  to  kill 
the  bacteria  Is  between  50  and  100  parts  per 
million  (ppm).  although  sometimes  as  much 
as  200  ppm  may  be  required  to  prevent  seri- 
ous potential  spoilage. 

The  ALJ  considered  three  alternative  non- 
jnercurial  bactericides  for  us©  In  paint: 
Dowlcil  100.  DowtcU  75.  and  Merbac  35.  Re- 
spondent proposed  all  three  as  substitutes 
for  PMA  and  other  phenylmercurlals.  The 
ALJ  found  that  none  of  the  non-mercurials 
provides  "quick-kill"  (inactlvatlon  of  the 
cellulose  enzyme)  of  bacteria,  whereas  PMA 
does.  He  also  found,  generally,  that  none  of 
the  proposed  substitutes  has  the  broad  spec- 
trum bactericidal  properties  of  PMA  in  the 
great  variety  of  paint  formulations  that  are 
produced.  Thus,  the  ALJ  concluded  that  none 
of  the  non-mercurials  Is  as  effective  as  P^L^. 
citing  one  Instance  in  which  some  190.000 
gallons  of  paint  was  contaminated  by  bac- 
teria where  a  non-mercurial  preservative  had 
been  used."  In  his  view,  the  potential  eco- 
nomic losses  to  paint  manufacturers  and 
consumers  from  Increased  bacterial  con- 
tamination of  paint  is  sufiBclent  Justification 
for  continuing  the  u'^e  of  mercurial  preserva- 
tives. 

With  respect  to  oil  based  paints,  however, 
the  ALJ  concluded  that  mercurials  are  not 
necessary  to  control  bacteria  growth.*  This 
conclusion  Is  based  largely  on  testimony  of 
various  witnesses  for  paint  and  coatings  pro- 
ducers who  generally  conceded  that  non- 
mercurial  preservatives  in  oU  baised  paints 
produce   satisfactory   bacteria   control.'* 

I  am  not  persuaded,  as  was  the  ALJ,  that 
the  proposed  substitutes  for  phenylmercurlal 
preservatives  are  unsatisfactory  In  control- 
ling bacteria  growth  In  paint.  The  preponder- 
ance of  the  evidence,  In  fact,  is  that  there 
are  effective  ncn-mercurlal  bactericides.  Mr. 
Bowell,  for  example,  testified  that  Glldden- 
Durkee  does  not  use  mercurial  ln-can  pre- 
servatives. He  testified  that  they  would  b© 
able  to  get  along  satisfactorily  without 
phenylmerctirlaJ  preservatives,  although  it 
would  mean  increased  costs  to  the  con- 
sumer." Mr.  Edwards  also  testified  that  up 
to  20  percent  of  all  Interior  latex  paints 
contain  non-mercurial  bactericides  (as  well 
as  exterior  paint  mUdewcldes) .  He  stated 
that  In  three  years  of  use  there  were  no  cus- 
tomer complaints  about  non-mercurial  In- 
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terior  paints,'''  and  only  one  instance  of 
paint  thinning  was  reported.^  Sherwln-WU- 
liams  Company  has  been  producing  mercury- 
free  paint  since  1970,  and  Is  satisfied  with 
the  non-mercurials.'*  A  witness  for  Dupont. 
cost  of  non-mercurlala  for  interior  use  is 
about  one-third  the  cost  of  non-mercurials 
for  exterior  latex  palnt.=^  Finally.  Mr.  Chaleff 
testified  that  to  some  extent  the  use  of  mer- 
cury In  paints  Is  a  substitute  for  sanitary 
practices  and  conditions  In  the  factory.^*" 

In  view  of  the  foregoing,  considering  the 
degree  of  risk  generally  associated  with  mer- 
cury compounds  In  the  environment  (as  dis- 
cussed above),  the  amount  of  mercury  used 
In  paint  formulations  to  control  bacteria, 
and  the  availability  of  adequately  effective 
substitutes.  I  do  not  believe  that  the  bene- 
fits (primarily  slightly  lower  cost)  of  phen- 
ylmercurlals or  other  mercviry  compounds 
a-s  ln-can  preservatives  In  paint  exceed  the 
risks  to  man  or  the  environment. 

2.  Mildewcides.  The  record  does  not  reveal 
what  percentage  of  the  321.000  pounds  of 
mercury  used  by  the  paint  Industry  In  1973 
was  for  the  purpose  of  mildew  (fungus)  con- 
trol, as  opposed  to  bacteria  control. 

Mildew  Is  caused  by  various  specle.s  of  ml- 
crorganlsms.  Phenylmercurlals  In  the  range 
of  250  to  1500  ppm  (or  up  to  2000  ppm  under 
severe  conditlon.s)  are  added  to  most  exterior 
paints  to  control  mildew.  Most  interior 
paints  do  not  require  mildewcides. 

The  ALJ  considered  a  number  of  alterna- 
tive non-mercurial  mildewcides  for  use  In 
paint,  Including  Skane  M-8,  Dowlcil  S-13. 
and  Metasal  TK-100,  which  respondent  pro- 
posed as  substitutes  for  mercurial  mildew- 
cides. He  determined  that  Dowlcil  S-13  wa.s 
faulty,  finding  that  It  hydrollzes  In  an  alka- 
line medium  of  water  based  paints.  Ih© 
ALJ  also  found  that  all  non-mercurial  mU- 
dewcldes are  "generally  quite  effective"  up 
to  24  months,  but  thereafter  their  effective- 
ness diminishes.  Phenylmercurlals,  on  the 
other  hand,  were  found  to  be  generally  ef- 
fective for  four  years,  which  the  .MJ  found 
to  be  the  service  life  of  a  good  exterior  paint. 
He  concluded  that  non-mercurial  mildew- 
cides are  not  effective  In  all  the  great  vari- 
ety of  paint  formulations,  and  In  some  n'ay 
cause  chalking,  yellowing,  and  non-reslst- 
,ance  to  fading.  He  also  found,  however,  that 
water  based  paints  containing  mercury  are 
subject  to  sulfide  staining  (discoloration  of 
the  paint  film)  In  mdustrlallzed  areas  with  a 
high  atmospheric  concentration  of  hydrogen 
sulfide.  In  the  ALJ's  view,  added  cost  to 
consumers  (both  in  retail  price  of  non-mer- 
curial paints  and  In  more  frequent  cleaning 
and  repainting  of  mildewed  paint)  and  pos- 
sible economic  losses  to  paint  manufacturers 
are  siifficlent  resisons  to  Justify  continuing 
the  use  of  phenylmercurlal  mildewcides. 

With  respect  to  oil  based  paints,  however, 
the  ALJ  concluded  that  mercurials  are  not 
necessary  to  control  mildew.'' 

As  with  the  u.se  of  phenylmercurlals  for 
ln-can  preservatives.  I  am  not  persuaded,  as 
was  the  ALJ.  that  the  proposed  substitutes 
for  phenylmercurlal  mildewcides  are  unsat- 
isfskctory  In  controlling  mildew,  although  I 
find  this  to  be  a  mvich  closer  question  than 
with  preservatives.  While  there  Is  consider- 
able evidence  from  some  paint  manufactur- 
ers that  non-mercurial  mildewcides  are  not 
as  effective  as  mercurials,  others  report  the 
contrary. 


••Initial  Decision,  p.  26. 

•  Id.  at  22. 

*  Tr.  3150-51.  3156,  and  3386. 
•'  Tr.  3173. 


'■'  Tr.  3249.  His  company  uses  two  non- 
mercurial  bactericides,  Troysan  192  and 
Omaclde  645.  Tr.  3244. 

'•Tor  which  unclean  factory  conditions 
were  at  least  partially  responsible.  Tr.  3251. 

^  See  note  60  below. 

»  Tr.  3336-37. 

•■«  Tr.  3336. 

='' Initial  Decision,  p   22. 
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Dr  RlchEirds,  testifying  for  Dupont,  con- 
cluded that  non-mercurials  are  less  than 
•>at!Hfactory,''  even  though  Dupont  haa  not 
been  Ui^lng  mercurial';  m  paUit  since  1973  ■ 
eherwln-WUiiams.  as  noted  previotisly,  also 
iiii.s  not  been  using  piienyl mercurials  sli;i<'e 
1970.'"'  The  AU  was  persuaded,  however,  tiial 
most  of  those  uiio  hnve  dlscontiuued  the  ut,e 
of  phenylmercurlals  have  done  so  because  of 
the  possibility  that  mercury  use  would  be 
prohibited. 

Contrasted  to  the  foregoing  is  the  testi- 
mony of  Mr.  Bowell,  who  testified  that  GUd- 
den-burkee  does  not  use  mercurials  in  oil 
based  paints  and  that  GUdden's  non-mer- 
curial paints  have  performed  successfully 
against  mildew,  although  at  an  increased 
cost."  Mr.  Edwards  testified  that  some  mil- 
dew complaints  were  reported  from  the  use 
of  non-merctu-lal  mildewcides,  particularly 
after  the  Initial  18  to  24  months  following 
application.  However,  he  also  testified  that 
Kuch  complaints  have  been  reported  follow- 
ing the  application  of  mercurial  mildewclde 
paints  «'  Dr.  Richards  of  Dupont  also  noted 
that  mildew  complaints  are  not  exclusive  to 
non-mercurials," 

In  view  of  the  foregoing,  cor^lderlng  the 
degree  of  risk  generally  associated  with  mer- 
cury compound.s  in  the  environment  (as  dis- 
cussed above  i .  the  amount  of  mercury  vised 
in  paint  formtilatlons  to  control  mildew,  and 
the  availability  of  several  apparently  effective 
substitutes.  I  do  not  believe  the  benefits 
(primarily  lower  cost  and  possibly  longer  pro- 
tection) of  the  use  of  phenylmercurlals  or 
other  mercury  compounds  as  mildewcides  in 
pahit  exceed  the  risks  to  man  or  the  environ- 
ment. 

B.  Tur/.  Roughly  7  percent  of  the  total  use 
of  mercury  in  pesticides  in  1973  was  by  the 
turf  Industry,  principally  for  the  control  of 
various  fungal  dLsea-see  which  attack  the 
fine  turf  of  golf  courses.  The  mercury  com- 
pounds used  include  PMA  i  Cleary) .  granular 
formulations  containing  PMA  and  thlram 
(Scott » .  and  product,s  containing  mixtures  of 
mercurous  and  mercuric  chlorides  'Malllnck- 
rodt) .  Mercurials  usually  are  effective  In  con- 
t roiling  turf  fungal  dl.'?ease.':  of  two  broad 
categories:  summer  diseases  and  'winter 
diseases. 

1.  SuTnmer  diseases.  The  principal  summer 
dleases  of  turf  incKide  dollar  spot,   brown 


'^Tr.  3306. 

'-'  Dtipont  indicated  that  It  probably  would 
return  to  mercurial  gunglcldes  if  they  are  not 

cancelled. 

'"'EPA  Ex.  546.  Sears  also  has  discontinued 
the  use  of  mercurials.  Tr.  4240  et  seq.  Tour- 
nene  Paints  also  Is  using  Metasal  TK-100 
with  satisfactory  results.  EP.^  Ex.  544, 

'■  Tr.  3161.  The  non-mecunals  tested  did 
not  adequately  provide  base  resistance  In 
white  paint.  Tr.  3163.  This  should  be  com- 
pared, however,  with  the  testimony  of  Dr, 
Richards,  who  reported  the  appearance  of 
mildew  on  mecurial  paint  film  during  the 
first  year  after  application,  with  the  result 
that  non-mercurial  pau'it-s  will  be  whiter  dur- 
ing that  period.  Tr.  3256,  Similarly,  other 
testimony  indicates  that  after  12  months  the 
non-mercurials  outperformed  mercurial.s,  al- 
though the  contrary  wa.s  indicated  after  24 
months.  Tr.  3406.  One  registrant  conducted 
tests  of  non-merctirials  in  perhaps  the  worst 
mildew  area  In  the  country  (Hotjstoni,  but 
did  not  include  mercurial  paint.s  in  the  test. 
The  same  witness  noted  that  zinc  oxide  Is 
frequently  added  to  mercurial  mildewcides  to 
improve  the  paint's  performance  agairust  mil- 
dew, admitting  however  that  zinc  oxide  ad- 
versely effects  the  paint's  stability,  Tt,  3701 

•'Tr.  3255. 

«Tr,  3323. 


pat<h,  leaf  q^,  copper  spot,  and  read  thread. 
Tlie  record  amply  demonstrates  that  there 

are  a  number  of  non -mercurial  fungicides  to 
<o  11  trol  these  disea.ses,'*  Including  organic 
contact  f-augicldes  such  a-s  anllazine,  chlor- 
thaioi.i!,  and  cycloheximide.  Systemic  fungi- 
cides, ,'^.:-.!i  tui  benomyl,  Ihlophanatemethyl, 
uiid  i;.i(.;phanut.<»  ethyl,  also  are  used  for  this 
purpose,  Dyrane,  Marieb,  Tersan  LSR.  and 
Daconil  are  paiticular  products  which  are 
effective  hi  ct.ntrolling  summer  turf  diseases. 
Actl-dlone  controls  leaf  spot,  and  chemicals 
containing  organic  sulfur  and  Actl-dlone 
control  brown  patch." 

In  view  of  the  risks  to  man  and  the  en- 
vlromnent  from  the  use  of  mercury  com- 
pounds m  pesticides  generally  and  the  avail- 
ability of  effective  non-merctirial  substitutes 
to  control  summer  turf  diseases,  I  find  that 
the  risks  to  man  or  the  environment  form  the 
use  of  mercurial  fungicides  for  this  purpose 
outweigh  the  benefits  of  such  use. 

2.  Winter  diseases.  The  principal  winter 
diseases  which  attack  fine  turt  are  fungi 
known  as  the  snow  mold  complex.  Including 
primarily  gray  snow  mold  and  pink  snow 
mold.  These  diseases  thrive  in  the  cool  wet 
conditions  of  late  fall,  in  temperatures  of 
about  32-40  degrees  F,  particularly  In  those 
areas  of  New  England  and  the  northern  Mld- 
Atlantlc,  Great  Lakes,  Great  Plains,  and 
Mountain  states  that  receive  heavy  snowlalL 
The  disease  activity  continues  through  the 
winter  and  spring  months  under  melting 
snow. 

Mercxirlals  generally  are  effective,  though 
not  always,"  In  controlling  both  gray  and 
pink  snow  mold,  due  In  part  to  their  per- 
sistence. Golf  course  greens,  in  particular, 
require  a  high  degree  of  control  of  both  gray 
and  pink  snow  mold. 

The  AU  considered  several  substitutes  for 
mercurial  fungicides."  He  found  Chloroneb 
not  to  be  consistently  effective  In  controlling 
gray  snow  mold,  particiilarly  under  severe 
conditions  and  in  areas  of  permanent  snow 
cover.  The  ALJ  also  found  that  Chloroneb 
is  only  partially  efTective  in  controlling  pink 
snow  mold.  He  found  further  that  snow 
mold  fungi  are  developing  a  tolerance  to 
systemic  fungicides,  also  recommended  a? 
substitutes,  even  thoupli  fungicides  of  the 
benzamidazole  conflgtiration  wcjld  be  effec- 
tive "under  limited  wlr.ter  snowfall.""  He 
concluded  that  none  of  the  non-mercurial 
substitutes  had  the  wide  spectrum  of  control 
afforded  by  the  mercurials,  and  would  not 
provide  reliable  and  necessarf  control  for 
golf  course  greens  at  all  timer  under  severe 
conditions.  *  The  ALJ  also  concluded,  how- 
ever, that  adequate  substitutes  are  available 
for  golf  cotirse  areas  other  than  greens,  and 
It  does  not  appear  that  any  registrant  con- 
tents this  fiiidliig.™ 

Thus,  the  only  serious  controversy  pre- 
sented relates  to  the  efficacy  and  cost  of 
various  non-mercurial  substitutes  (princi- 
pally Chloroneb)  in  treating  golf  course 
greens  for  snow  mold  and  other  winter  fungal 
diseases. 

Witnesses  produced  by  registrant  Scott 
testified  that  the  non-merctirial  Chloroneb 
adequately  controls  gray  snow  mold  In  New 
York  ^   and  Rhode  Island."  An  exhibit  of- 


fered by  registrant  In  support  of  the  use  of 
mercurials  reveals,  ob  the  basis  of  tests  con- 
ducted In  Wisconsin,  that  another  non- 
mercurial  (PCNB)  teeted  was  as  efficacious  as 
the  mercurial  Calaclor  under  severe  gray 
snow  mold  conditions."  Under  less  severe 
conditions,  at  a  different  Wisconsin  test  site, 
two  non -mercurials  (PCNB  and  Tersan  SP) 
achieved  comparable  or  better  results  when 
compared  with  the  performance  of  the  mer- 
curial Calaclor  at  the  first  test  site."* 

The  efficacy  of  non-mercvirlals  (equal  or 
superior  to  mercury  compounds)  also  is  in- 
dicated by  registrants'  exhibits  showing  the 
results  of  gray  snow  mold  control  In  seven 
out  of  rUn©  tests  over  a  period  of  three  years 
In  British  Colvmibla."  Other  tests  conducted 
In  Canada  between  1969  and  1974  also  .shon 
that  non-mercurials  outperformed  mercu- 
rials In  treating  pink  snow  mold  in  three  out 
of  the  five  years.'" 

Much  of  registrant's  argument  against  non  - 
mercurials  Is  predicated  upon  the  issue  of 
resistance  of  mold  to  one  or  more  of  the 
systemic  compounds,  particularly  benomyl." 
That  all  systemic  compounds  are  not  subject 
to  resistance,  however,  Is  Indicated  by  the 
statement  of  one  'witness  that  the  premise 
(of  mold  resistance  of  systemlcs)  applies  only 
to  those  compotinds  with  similar  chemical 
structures  and  modes  of  action.'"*  One  of 
registrant's  witnesses  also  testified  that  he 
knew  of  no  resistance  by  turf  green  fungi 
to  Chloroneb  and  that  resistance  to  Daconil 
■was  possible  but  unlikely."  It  would  appear, 
therefore,  that  the  mere  potential  of  resist- 
ance of  tiu^  grass  fungi  to  one  or  more  of 
the  nonmercurial  substitutes  does  not  mean 
that  all  of  them  can  be  discarded  as  adequate 
substitutes,  nor  does  It  constitute  a  satisfac- 
tory sho'wlng  that  some  of  these  compounds 
are  not  effective. 

Registrants  have  established  that  the  use 
of  non-mercurial  substitutes  wUl  result  in 
Increased  treatment  costs,  although  one  wit- 
ness for  registrants  testified  that  a  majority 
of  golf  courses  already  have  abandoned  the 
use  of  PMA."  There  Is  evidence  that  the  add- 
ed costs  could  be  as  much  as  20  percent 
greater  than  current  costs  If  mercurials  are 
discontinued."  This  testimony,  however,  re- 
lated to  coeta  Involved  in  the  treatment  of 
fairways,  rather  than  greens,  which  oi 
course  constitute  a  much  larger  land  area 
Thus,  the  actual  Increased  costs  might  be 
considerably  less  than  the  testimony  would 
appear  to  Indicate. 

Considering  the  entire  record,  and  particu- 
larly the  adequacy  of  the  substitutes  dis- 
cussed above,  I  do  not  find  that  the  benefits 
of  mercurial  fungicides  (primarily  somewhat 
lower  ooet  and  perhaps  more  complete  con- 
trol) are  sufficient  to  outweigh  the  poten- 
tial hazards  associated  with  the  addition  r,( 


'•  Initial  Decision,  p.  31. 

'■  Ibxd. 

"  See  MCW  Ex.  84.  where  certain  non- 
nicrcurlals  outperformed  mercurials  on  a 
iMimber  of  occasions. 

»  Initial  Decision,  pp.  33-34, 

♦^  Initial  Decision,  p.  33. 

»  Id  at  34, 

''  Scott     Exception   and   Request  for  Oral 
.^rpviment.  p,  2. 
■  Tr.  8020. 

"Tr.  2998. 


»=  MCW  Ex,  9. 

"  Calaclor  was  not  tested  at  the  second  site 

'»  MCW  Ex.  10,  p.  3  (Tersan  SP  tested » ,  See 
also  Tr.  3076-88. 

*•  MCW  Ex.  32,  The  non-mercurials  te.-ited 
were  Tersan  SP.  Demosan,  and  Daconil,  In 
on©  year,  all  the  non-mercurials  tested  otit- 
performed  all  the  mercurials  tested,  with  Ca- 
laclor showing  the  poorest  results.  In  one 
of  the  years  In  which  the  performance  of  a 
mercury  compound  slightly  exceeded  that  of 
the  non-mercurials,  that  compound  wa.s  a 
non-registered  chemically  generic  formula- 
tion. 

"Tr.  3002. 

"Tr.  2767.  Another  witness  for  the  regis- 
trant agreed  that  systemic  compounds  do  not 
all  liave  the  stume  mode  of  action.  Tr.  2751. 

"Tr.  2760-66.  A  Witness  for  respondent 
testified  to  the  same  effect.  Tr.  701-02. 

■Oleary  Bx.  1. 

"Tr.  2906. 
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NOTICES 

foods  of  animal  origin  and  human  hair  sam- 
ples from  selected  stfeas  of  North  Dakota 
Indicated  that  the  mercury  level  found  posed 
no  risk  to  human  health.  He  did  not,  how- 
ever, sample  any  waterways  or  aquatic  life 
for  mercxiry  levels  resulting  from  seed  treat- 
ment uses."  Another  witness  for  registrants 
testified  generally  regarding  the  risks  of  mer- 
curial seed  treatments,"  but  I  do  not  find 
this  testimony  or  the  pre'Tlotisly  mentioned 
testimony  sufficient  to  demonstrate  a  lack  of 
risk. 

In  view  of  the  risks  which  are  posed  by 
the  use  of  mercurial  pesticides  generally  and 
the  particular  risks  presented  by  their  use 
in  conjunction  with  crop  production,"  and 
considering  the  availability  of  adequate  and 
effective  substitutes  for  all  seed  treatments 
for  which  mercurial  compounds  are  regis- 
tered. I  find  that  the  benefits  of  merciulal 
pesticides  for  seed  treatment  (somewhat 
lower  cost)  are  not  sufficient  to  outweigh  the 
risks. 

D.  Textiles  and  fabrics.  There  are  several 
registrations  (Vlkon,  Troy,  and  Sterl-tlzed) 
for  the  use  of  phenylmercurlc  mlldewcldes  to 
treat  textiles  and  fabrics,  principally  outdoor 
cotton  fabrics  used  In  awnings,  boat  covers, 
canopies,  and  tarpaulins.  'While  mercurial 
compounds  also  may  be  used  for  wearing  ap- 
parel, such  as  footwear,  no  evidence  wels  pre- 
sented regarding  the  continuation  of  this 
use."" 

Mildew  occurs  most  often  in  warm,  moist 
climates.  Fabrics  subjected  to  mildew  may  be 
discolored  and  prematurely  deteriorate. 

Mercury  compounds  registered  for  use  as 
mlldewcldes  on  fabrics  have  been  shown  to 
be  effective  for  all  strains  of  fungi  which 
attack  fabrics.  The  ALJ  considered  several 
non-mercurial  compounds  as  possible  substi- 
tutes. He  found  that  Copper-8-qulnolate« 
(used  by  the  army)  probably  are  the  most 
effective  non-mercurials  for  use  on  cotton. 
vinyls,  and  cellulosic  cordage.  He  found  that 
this  compound  (as  well  as  copper  naphthe- 
nate).  however,  tends  to  discolor  the  fabric 
on  application,  and  thus  Its  use  may  be  lim- 
ited to  various  shades  of  certain  colored 
fabric.  Other  possible  substitutes  were  re- 
ported as  being  even  more  deficlent.»i 

Inasmuch  as  there  appear  not  to  be  satis- 
factory substitutes  for  phenylmercurlal 
mlldewcldes  for  treating  outdoor  fabrics  of 
the  type  described  above,  and  in  view  of  the 
extremely  limited  use  of  such  materials  and 
mercury  compounds,  I  find  that  the  benefits 
from  the  continued  use  of  phenylmercurials 
In  treating  outdoor  fabrics  outweigh  the  risks 
which  may  be  Involved  In  such  use.  I  do  not 
find  any  Justification  for  continuing  the  use 
of  mercurials  In  textiles  or  fabrics  other  than 
those  fabrics  Intended  tor  continuous  out- 
door use,  such  as  those  described  above. 

E.  Lumber.  Freshly  swan,  unseasoned 
lumber  is  subject  to  Infection  by  various 
types  of  fungi  if  left  imtreated  for  more  than 
24  hours.  These  fungi  may  cause  sapstaln, 
mold,  or  decay."  While  mold  and  sapstaln 


'y 


None  of  the  registrants 
fiax. 


organisms  generally  do  not  ■w'-ascp.  the 
lumber.  Its  value  may  b©  reduced  by  dis- 
coloration. Degraded  lumber  can  be  and  is 
used  primarily  for  structural  purpose??,  where 
Its  appearance  U  not  Important.  The  lo^t 
value  of  degraded  lumber,  since  It  Is  undeslr. 
able  for  exterior  p\irpose8,  can  be  siib- 
stantlal." 

The  registered  mercurial  products  for  con- 
trolling mold  and  sapstaln  contain  phenyl- 
mercurlc lactate  (PML) .  Respondent  has  pro- 
posed as  a  substitute  the  non-mercurial 
compound  Liquid  Noxtane  SS-1. 

The  ALJ  found  (and  registrant  agrees) »« 
that  Liquid  Noxtane  SS-1  is  effective  in  con- 
trolling all  the  organisms  that  PML  control."*, 
except  brown  mold."  Brown  mold  appears 
cyclically  In  epidemic  proportions,  and  when 
this  occurs  control  is  essential."  The  proWem 
Is  most  serious  In  the  Pacific  Nor'fhwept, 
where  Plr  and  hemlock  are  particularly 
vulnerable,  although  other  species  may  bo 
affected  as  well." 

In  view  of  the  unavailability  of  a  substi- 
tute fungicide  to  control  brown  mold  on 
freshly  sawn  lumber  and  the  serious  damage 
which  may  result  In  the  absence  of  effective 
control  (and  considering  the  relatively  small 
amount  of  mercury  compounds  used  for  this 
purpose).  I  find  that  the  benefits  from  the 
continued  use  of  mercurial  fungicides  to  con- 
trol brown  mold  outweigh  the  risks  which 
may  be  involved  In  such  use.  I  do  not  find 
any  Justification  for  continuing  the  use  of 
mercurials  for  any  other  piupose  on  lumber. 

P.  Dutch  Elm  disease.  Dutch  elm  disease, 
a  highly  fatal  disease  which  attacks  Ameri- 
can elm  trees,  Is  caused  by  a  fungus  that  in- 
vades and  clogs  the  water  conducting  vessels 
of  the  tree,  thereby  causing  "vascular  wilt," 
as  a  result  of  which  the  tree  dies." 

The  only  registrant  (Preers)  of  a  mercury 
compound  Tosed  for  the  treatment  of  Dutch 
elm  disease  ("Preers  Elm  Arrester  )  ap- 
pearing in  support  of  the  continued  use  of 
that  compound  contends  that  any  risk  as- 
sociated with  its  use  Is  minimal  and  that 
there  exists  no  effective  non-mercurliil  sub- 
stitute. While  the  ALJ  agreed  that  the  risk 
is  minimal,  he  found  that  an  effective.  If  not 
sujjerior  non -mercurial  substitute  (Benomyl, 
marketed  under  the  registered  name  "Ben- 
late")  Is  available  as  an  aid  In  the  control 
of  Dutch  elm  disease  by  trunk  liijectlon  and 
foliar  spray.  He  concluded  that  no  benefits 
sufficient  to  outweigh  the  minimal  risk 
would  result  from  the  continued  use  of 
registrant's  product. 

Preers  Elm  Arrester  Is  registered  for  us© 
only  in  the  states  of  Missouri,  Iowa,  IlUnols, 
and  Indiana.  It  contains,  as  Its  active  Ingre- 
dient, 0.12  percent  mercuric  chloride." 


•^  Gustafson  Ex.  1 . 

■*Tr.  3587-97:  TTV  Ex.  12. 

■»  Although  such  risks  should  not  be  over- 
stated. It  should  be  recalled  that  accidental 
ingestion  of  treated  seed  products  caused  at 
least  two  of  the  most  serious  instances  of 
methylmercury  poisoning.  Notes  19,  20  above. 

""  In  addition,  no  registrant  filed  excep- 
tions to  cancellation  of  this  use. 

»'  Blsphenol  (browns  upon  weathering  and 
may  weaken  the  fabric);  zinc  salts  (lack  of 
persistence) ;  bls-trlbyltenoxlde  (degrades 
rapidly). 

"•  Decay  weakens  the  lumber.  Some  non- 
merciirlal  products  containing  sodium  penta- 
chlorophenate  b&ve  been  found  to  control 
decay. 


"Tr.  2570-71;  2593-96. 

»*  Koppers,  Pinal  Brief  and  Proposed  Find- 
ings of  Fact  and  Conclusions  of  Law. 

•^  Koppers  Ex.  3,  pp.  4-5;  Koppers  Ex.  4, 
p.  18;  EPA  Ex.  370,  p.  3. 

« Brown  mold  creates  a  condition  con- 
ducive to  blue  stain  infection,  which  follows 
the  tract  pattern  of  brown  mold  colonies  and 
is  etched  in  the  wood  when  the  Infected  area 
is  surfaced. 

^  Koppers  asserts  that  the  use  of  phenyl- 
merciu-ic  lactate  fungicides  should  be  limited 
to  browm  mold  control  on  Douglas  fir  and 
Western  hemlock  only.  Koppers,  Reply  to  Re- 
spondent's Exceptions  and  Supplemental 
Brief,  p.  6.  Although  such  a  further  limita- 
tion on  the  use  of  PML  may  be  desirable,  I 
do  not  find  sufficient  support  for  this  limita- 
tion In  the  record. 

-•'  The  fung\x8  Is  spread  Initially  over  dis- 
tances by  elm  bark  beetles,  which  carry 
spores  of  the  fungus  to  healthy  tree.?.  Ou.e 
a  tree  Is  Infected  the  fungus  can  spread  to 
adjacent  elms  through  connecting  roots. 

*The  other  Ingredients  are  95.65  percent 
methyl  alcohol  and  4.23  percent  inert  nu- 
trients. 
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A  considerable  portion  of  the  ALJ's  risk  ' 
benefit  assessment  of  the  Freers  product 
deals  with  its  efficacy  as  a  treatment  for  the 
prevention  and  control  of  Dutch  elm  disease. 
It  appears  to  me  from  the  AU's  assessment 
that  he  may  have  placed  undue  emphasis  on 
certain  evidence  relating  to.  and  raising 
doubts  concerning  the  efficacy  of  the  Freers 
product.'" 

The  ALJ  also  considered  evidence  relating 
to  a  substitute  non-mercurial,  benomyl, 
which  he  found  to  be  most  effective  In  pre- 
venting the  .spread  of  the  disease  and  In  pro- 
longing the  three's  life  (although  It  will  not 
reverse  the  disease).""  As  to  the  general  use 
of  systemic  fungicides,  however,  the  ALJ 
noted  the  testimony  of  respondent's  witness 
Dr.  Smalley,  In  which  he  concluded  that  the 
use  of  systemic  fungicides  was  the  least  im- 
portant element  of  an  overall  Dutch  elm  dls- 
sease  control  program.'  ■=  Benomyl,  the  sub- 
stitute proposed  by  respondent.  Is  a  systemic 
compound." " 

It  should  be  noted  that  although  Dr.  Smal- 
ley testified  that  benomyl  "is  clearly  and  ade- 
quate and  superior  substitute  for  mercury- 
containing  pesticides,"  '"•  he  based  his  con- 
clusion "on  the  fact  that  I  don't  see  pub- 
lliihed  information  on  mercury-containing 
pesticides  or  I  do  see  a  lot  of  published  data 
on  benomyl  for  use  on  Dutch  Elm  Dls- 
CEise."  '*  The  witness  also  admitted  that  ben- 
omyl does  not  kill  the  Dutch  elm  fungus 
(be<;ause  it  Is  not  a  fungicide),  but  that  a 
mercury  compound  would  "very  likely"  occa- 
sion that  result.'"* 

Based  on  the  forefioiug  and  considering  the 
record  as  a  whole,  I  find  that  the  evidence 
fails  to  establish  the  existence  of  a  satisfac- 
tory substitute  treatment  for  Dutch  elm  dis- 
ease. Without  passing  Judgment  on  the  com- 
plete efficacy  of  the  Preers  product,  I  find 
that  It  has  sufficient  benefits  to  outweigh  the 
potential  risks  associated  with  Us  use. 

V.  Conclusions.  1.  Based  on  the  testimony 
of  record  in  this  cancellation  proceedine  and 
considerations  set  forth  In  Part  III  of  this 
Decision.  I  have  concluded  that  the  contin- 
ued use  of  mercury  in  pesticides,  when  used 
in  accordance  with  widespread  and  common- 
ly accepted  practice,  will  generally  cause  un- 
reasonable adverse  effects  on  the  environment 
within  the  meaning  of  Section  2tbb)  of  the 
riFRA. 

2.  I  have  concluded  further,  based  on  the 
testimony  of  record  and  considerations  set 
forth  In  Part  IV  of  this  Decision,  that  the 
economic,  social,  and  environmental  costs 
and  benefits  of  the  continued  use  of  mer- 
curial  pesticides   for   ure  as   bactericides   or 


""I  have  discussed  the  issue  of  "esseiuiali- 
ty"  previously  in  this  Decision  See  pp.  8-10. 
\Vhlle  I  do  not  believe  the  ALJ  based  his  find- 
ings and  conclusloiis  regarding  Freers  Elm 
Arrester  solely  on  an  assessment  of  its  es- 
!tentiality.  he  appears  to  have  been  especially 
influenced  by  the  lack  of  evidence  that  the 
product  Is  'an  effective  or  efficacious  treat- 
I'lent  of  Dutch  elm  disease  Initial  Decision, 
1)0.  52-53. 

•■' Initial  Decision,  p.  54. 

'- Initial  Decision,  pp.  54-55.  wlierelu  the 
ALJ  stated.  "Dr.  Smalley  testified  that  a 
Dutch  elm  disease  program  to  be  effective 
should  include  (a)  sanitation  to  achieve 
bark  beetle  population  control;  (b)  root 
t;raft  transmission  control;  (c)  Insectlcldal 
sprays  to  prevent  beetle  feeding:  (d)  \ise  of 
resistant  elms  in  replant  programs;  and  (e) 
Mse  of  systemic  fungicide  for  prevention  and 
•Lherapy."  Tr.  1509-10. 

»»Tr.  1510. 

">«Tr.  1523:  EPA  Ex.  329. 

'«Tr.  1523. 

"»  Tr.  1538. 


fungicides  (1)  In  paints  and  coatings,  (2)  on 
turf,  including  golf  course  greens  and  all 
other  areas  of  golf  courses,  (3)  for  seed  treat- 
ment, and  (4)  for  any  other  use  not  specifi- 
cally Identified  and  jjermltted  pursuant  to 
the  following  paragraph  [3],  are  not  suffi- 
cient to  outweigh  the  risks  to  man  or  the 
environment  which  have  been  identified,  and 
that  alternative  registered  and  recommended 
pesticides  exist  and  are  available  to  provide 
effective,  economical  control  for  these  pur- 
poses. 

3.  Notwithstanding  the  conclusion  stated 
above  that  mercurial  pesticides  will  generally 
cause  unreasonable  adverse  effects  on  the  en- 
vironment. I  have  also  concluded,  based  on 
the  testimony  of  record  and  considerations 
set  forth  in  Part  IV  of  this  Decision,  that  the 
economic,  social,  and  euvlromnental  costs 
and  benefits  of  the  continued  use  of  mer- 
curial pesticides  for  u=e  as  fungicides  (1)  in 
the  treatment  of  textiles  and  fabrics  intend- 
ed for  continuous  outdoor  use.  (2)  to  con- 
trol brown  mold  on  freshly  sawn  lumber,  and 
(3)  ns  a  treatment  for  the  control  of  Dutch 
elm  ditiease,  outweigh  the  risks  to  man  or  the 
environment  which  have  been  Identified, 
particularly  in  view  of  the  unavailability  of 
adequately  effective  alternative  pesticides 
and  the  relatively  small  amounts  of  mercury 
compounds  u=-ed  for  these  purposes.  All  other 
U3es  of  mercurial  pesticides  not  specifically 
permitted  pursuant  this  paragraph,  includ- 
ing but  not  limited  to  those  identified  In 
the  preceding  paragraph,  are  cancelled  by 
this  Decision  and  Order. 

4.  The  effect  of  this  Decision  is  to  greatly 
reduce  the  amount  of  mercury  which  will  be 
Introduced  into  the  environment  from  pesti- 
cide uses.  Based  on  the  most  recent  figures 
available  In  the  record,  the  combined  reduc- 
tion from  all  of  the  cancelled  uses  will  total 
about  98.5  percent  of  all  mercury  used  for 
pesticidal  purposes  dtiring  the  year  1973. 

5.  Notwithstanding  the  foregoing.  In  view 
of  the  enormous  difficulties  which  would  be 
mvolved  In  collecting  and  disposing  of  exist- 
ing (already  formulated)  stocks  of  products 
cancelled  pursuant  to  this  Decision  and  Or- 
der, as  well  as  the  potential  losses  to  manu- 
facturers and  consumers  which  would  be 
likely  to  result.  I  have  concluded  that  the 
sale  and  use  of  mercury  compounds  cancelled 
pursuant  to  this  Decision  and  Order  which 
were  formulated  into  products  on  or  before 
the  date  of  this  Decision  and  Order  shall  be 
permitted,  inasmuch  as  I  liave  concluded 
that  the  sale  and  use  of  such  existing  stocks 
Is  not  Inconsistent  with  the  purposes  of  the 
FIFRA  and  will  not  have  unreasonable  ad- 
verse effects  on  the  environment. 

Dated:  February  17.  1976. 

RUSSEi-L  E.  Tr\i.n-- 
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Ordex 

111  accordance  with  the  foregoing  Decision, 
the  registrations  Issued  imder  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (7  U.S.C.  5  135  et  seq.), 
for  all  pesticide  products  containing  mercury 
used  as  bactericides  or  fungicides  (1)  in 
paints  and  coatings.  (2)  on  turf.  Including 
golf  cotirse  greens  and  all  other  areas  of 
golf  courses,  (3)  for  seed  treatment,  and  (4) 
for  any  other  use  not  specifically  permitted 
In  accordance  with  the  Decision  of  the  Ad- 
ministrator attached  hereto,  are  hereby  can- 
celled. The  production  of  all  such  pesticide 
products  is  prohibited.  Except  to  the  extent 
speci.icaJly  permitted  in  accordance  witl)  the 
attached  Decision  of  the  Administrator  and 
this  Order,  pesticide  products  containing 
mercury  may  not  be  placed  in  commerce, 
sold,  or  used. 

Notwithstanding  the  foregoing,  the  sale 
and    iise    of    pesticide    products    containing 


mercury  caticelled  pursuant  to  this  Decision 
and  Order  which  were  formulated  Into  prod- 
ucts on  or  before  the  date  of  this  Decision 
and  Order  shall  be  permitted. 

Dated:  February  17,  1976. 

BUSSEIX  E.  Teain. 

IPRL  515-7] 

^  Decembbk  12,  1975. 

INFTML    Decision   of   Behnard   D.   LrviNSON 

ADMrNISTRATTVE  LAW  JUDCE 
PREUUINAKT    STATEMEKT 

The^e  are  consolidated  proceedings  to  can- 
cel the  registrations  of  all  pesticides  con- 
taining mercury.  The  proceediug.s  were  In- 
itiated under  section  4  of  the  Federal  In- 
.secticlde.  Fungicide,  and  Rodenticide  Act  as 
it  existed  prior  to  the  amendments  of  Octo- 
ber 21.  1972  (FIFRA  1947,  7  VS.C.  136b(c)'). 
The  proceedings  continued  under  section  6 
6  of  the  Act  as  amended  (FIFRA),  Pi.  92- 
516.  92nd  Cong.,  7  XJ.S.C.  136d(b)   and   id). 

The  proceedings  were  Initiated  on  March  22, 
1972  when  the  Administrator  of  Environ- 
mental Protection  Agency  Issued  PR  Notice 
72-5  cancelling  the  registrations  of  all  pesti- 
cides containing  mercury  because  they  cre- 
ated "a  substantial  question  of  safety  as  to 
whether  or  not  their  use,  even  in  accordance 
with  label  directions.  Is  not  Injurious  to  man 
and  other  living  animals."  This  notice  alio 
contained  the  following  order.  "In  addition, 
registrations  for  alkyl  compounds  and  non- 
alkyl  uses  on  rice  seed.  In  laundry,  and 
marine  antlfouling  paint  create  an  imminent 
hazard  and  these  registration.'*  are  hereby 
suspended."  =  These  suspensions  are  not  here 
in  Issue. 

Section  6(b)  of  PIPRA.  7  U.S  C.  136d(b) 
provides  in  pertinent  part  as  follows: 

If  it  appears  to  the  Administrator  that  a 
pesticide  or  Its  labeling  or  other  material  re- 
quired to  be  submitted  does  not  comply  with 
the  provisions  of  this  Act  or,  when  used  In 
accordance  with  widespread  and  commonly 
recognized  practice,  generally  causes  un- 
rea.sonable  adverse  effects  on  the  en'vlron- 
ment.  the  Administrator  may  Issue  a  notice 
of  his  intent  •  •  •  to  cancel  Its  registra- 
tion •  »  •  together  with  the  reasons  (In- 
cluding the  factual  basis)  for  his  action 
•  •  •  The  propo.sed  action  shall  become 
final  and  effective  at  the  end  of  30  days  from 
receipt  by  the  registrant  of  I  the]  notice  •  •  • 
unless  within  that  time  •  •  •  a  request  for 
hearing  is  made  by  a  person  adversely  af- 
fected by  the  notice. 

Section  2(bb)  of  FIFRA  (7  U.S.C.  136 
(bb))  defines  "unreasonable  adverse  effects 
on  the  environment"  to  mean: 

Any  unreasonable  risk  to  man  or  the  en- 
vironment, taking  into  account  the  eco- 
nomic, social,  and  environmental  costs  and 
benefits  of  the  use  of  any  pesticide. 

Section  6(d),  7  U.S.C.  136(d)  sets  forth  the 
basic  procedural  requirements  for  hearing 
and  decision. 

A  number  of  registrants  did  request  a  hear- 
ing and  by  order  of  the  Chief  Administra- 
tive Law  Judge  the  caseq  were  consolidated 
for  hearing.  Two  parties  were  admitted  into 


'  A  motion  to  dismiss  by  some  of  the  regis- 
trants based.  In  part,  on  the  ground  tliat 
certain  procedures  set  forth  in  FIFRA  1947 
had  not  been  complied  with,  was  denied  by 
the  Administrative  Law  Judge  and  the  denial 
was  sustained  by  the  Judicial  Officer  on 
April   1,   1974. 

-  The  siLspcnsions  for  "imminent  hazard" 
were  issued  under  section.  4(c)  of  FIFRA 
1947,  7  U£.C.  135b(c).  Section  «(c)  oT 
FIFRA  as  amended,  7  VS.C.  136d(c)  con- 
tains a  similar  provision. 
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NOTICES 

methylmercury.  The  notice  of  cancellation 
contained  the  following  findings: 

1.  Mercury,  in  many  forms  and  degrees  of 
volatUlty,  can  circulate  In  the  environment: 
Water,  soil,  and  the  atmosphere. 

2.  Aryl  mercury  and  mercury  salts  in  river 
and  lake  bottoms  can  be  converted  Into 
highly  toxic  methyl  or  aLkyl  mercury. 

3.  Mercury  levels  accumulate  in  the  aquat- 
ic biota  with  the  results  that  potentially 
dangerous  residue  levels  are  reached  in 
aquatic  foods  consumed  by  man  and  animals. 

«  •  »  «  * 

6.  Alkylmercury  has  a  particularly  high 
degree  of  toxicity  and  it  has  a  propensity  for 
accumulation  in  the  brain. 

7.  Alkylmercury  may  be  stored  in  the  body 
and  build  up  to  critical  levels  leading  to  the 
central  nervous  system.  It  may  be  stored  in 
fish. 

8.  Since  alkylmercury  is  readily  trans- 
ported. It  poses  a  threat  to  the  entire  public. 

The  use  of  methylmercury,  an  alkyl  com- 
pound, was  prohibited  under  the  Order  of 
March  22.  1972,  which  Initiated  these  pro- 
ceedings. We  must  therefore  direct  our  at- 
tention to  the  compounds  presently  used, 
and  whether,  when  used  in  accordance  with 
widespread  and  commonly  recognized  prac- 
tices, they  generally  cause  unreasonable  ad- 
verse effects  on  the  environment. 

It  Is  a  most  difficult  task  that  is  given  to 
an  Administrative  Law  Judge  in  a  complex 
and  Important  case  such  as  this,  where  on 
many  important  facets  there  are  conflicting 
views  and  opinions  in  many  areas  from 
highly  qualified  and  resjsected  experts  and 
where  there  is  much  conflicting  evidence 
from  other  witnesses.  The  respondent  has 
acknowledged  the  difficulty  in  the  follow- 
ing statement  (In  its  reply  brief)  in  which 
I  substitute  "Individual"  for  "witness": 

In  order  for  any  single  [Individual]  to 
reach  the  ultimate  finding  of  whether  or  not 
mercurial  pesticides  pose  an  unreasonable 
adverse  effect  on  the  environment,  that  (in- 
dividual] would  require  expertise  in  a  broad 
range  of  scientific  specialties:  chemistry,  mi- 
crobiology, wildlife,  biology,  toxicology,  and 
experience  in  evaluating  blocldes  to  name  a 
few. 

To  these  I  might  add  an  additional  few 
disciplines  and  these  do  not  complete  the 
list:  medicine,  agronomy,  genetics,  statistics, 
paint  technology  and  ecology.  I  profess  no 
expertise  In  any  of  these  specialties.  My  de- 
cision Is  based  on  my  best  judgment  In  eval- 
uating the  evidence  and  applying  the  appli- 
cable law. 

I  begin  with  the  understanding  that  the 
burden  is  on  the  registrants  to  prove  that 
the  use  of  their  pesticides  when  used  in  ac- 
cordance with  widespread  and  commonly 
recognized  practice  will  not  generally  cause 
"unreasonable  adverse  effects  on  the  environ- 
ment." This  latter  phrase  means  "any  un- 
reasonable risk  to  man  or  the  enviroiunent 
taking  into  account  the  economic,  social,  and 
environmental  costs  and  benefits  •  •  •" 

As  will  hereinafter  appear,  I  have  decided 
that  registrations  for  certain  uses  of  mercur- 
ial pesticides  should  be  canceled  and  that 
others  should  not.  In  reaching  these  decis- 
ions, I  have  considered,  as  the  statute  re- 
quires, whether  the  particular  pesticide, 
when  used  in  accordance  with  widespread 
and  commonly  accepted  prsictice,  generally 
causes  unreasonable  adverse  effects  on  the 
environment.  Again,  In  accordance  with  the 
statute,  In  considering  whether  a  particular 
use  causes  unreasonable  adverse  effects  on 
the  environment,  I  have  taken  into  account 
the  economic,  eocial,  and  environmental 
coRts  and  benefits  of  the  particular  use.  With 
respect  to  the  tises  which  are  being  per- 
mitted, I  am  finding  that  the  risks  are  mini- 
mal and  that  the  benefits  outweigh  the 
risks.  With  respect  to  the  usee  which  I  find 


should  be  canceled,  although  the  risks  may 
be  minimal,  there  are  no  benefits  or  they  are 
minimal  from  such  continued  uses  since 
there  are  effective  and  adequate  substitutes 
for  the  particular  uses. 

General  and  physical  properties.  Mercury 
is  a  sUver-whlte  metal  and  is  one  of  the  ele- 
ments found  naturally  in  the  earth.  Some 
form  of  mercury  has  been  found  in  all  parts 
of  the  world  and  It  is  generally  considered 
to  be  ubiquitous  throughout  nature.  Tlie 
greatest  amount  of  naturally  occurring  mer- 
cury is  found  as  mercuric  sulfide  In  a  red 
rock  called  cinnabar.  It  is  also  found  in 
measurable  amounts  In  combination  with  a 
number  of  other  minerals.  The  richest 
sources  of  mercury  are  in  Spain.  In  the 
United  States  the  principal  mines  are  in 
California,  but  deposits  have  been  worked  In 
ten  additional  states.  Mercury  is  obtained  by 
heating  cinnabar  to  liberate  the  metal  as 
vapor  followed  by  cooling  and  collection  of 
the  condensed  vapor. 

Mercury  is  an  extremely  heavy  element 
with  specific  gravity  of  13.59.  It  is  the  oulv 
metallic  element  that  is  liquid  at  ordinary 
temperatures,  the  rate  of  vaf>orization  in- 
creasing with  Increases  in  temperature. 

Mercury  readily  forms  alloys  (amalgam-s) 
with  practically  all  metals,  except  Iron.  Amal- 
gams of  mercury  and  sliver  are  widely  used 
as  dental  fillings.  Mercury  in  various  com- 
pounds has  a  long  history  of  use  in  medi- 
cine. Mercury  Is  capable  of  entering  into 
hundreds  of  compounds,  each  having  its  own 
chemical  properties.  Both  man  and  nattire 
can  convert  one  form  of  mercury  to  another. 
Synthesizatlon  by  man  has  resulted  in  hun- 
dreds of  mercury  compounds,  far  more  than 
have  been  found  to  result  from  natural  con- 
versions. 

Sources  of  mercury.  Mercury,  being  an  ele- 
ment, its  total  amount  in,  on,  or  around  the 
earth  is  constant.  Because  of  the  volatility 
of  mercury  and  its  vaporization  at  ordinal  v 
temperatures,  it  has  long  been  recognized 
that  there  is  a  "mercury  cycle"  whereby  the 
metal  la  circulated  throughout  the  lltho- 
sphere  (earth's  crust),  atmosphere,  hydro- 
sphere (earth's  waters)  and  biosphere  (liv- 
ing organisms,  plants  and  animals) .  The 
mercury  circulates  and  Is  redistributed  in 
nature.  Vaporized  mercury  in  the  air  that  is 
deposited  on  the  land  mass  by  rainfall  is 
again  vaporized  since  the  rainfall  material  is 
boimd  to  the  upper  several  inches  of  soil. 

Mercury  in  various  forms  is  released  into 
the  environment  from  various  sources.  These 
include  natural  sources— degassing,  weath- 
ering and  volcanic  action;  and  man-made 
sources — burning  of  fossil  fuels,  industrial 
and  agricultural  uses. 

Various  estimates  have  been  made  of  the 
yearly  amounts  of  mercury  released  into  the 
atmosphere  by  nature  and  by  man.  They  vary 
greatly  and  can  hardly  be  reconciled.  All  esti- 
mates for  releases  from  natural  weathering 
and  degassing  per  year  are  in  the  range  of 
many  millions  of  pounds.  The  two  principal 
sources  of  man-made  releases  in  the  United 
States  are  generally  accepted  to  be  the  burn- 
ing of  fossU  fuels  (coal  and  oil)  and  smelt- 
ing of  ores  (tin,  zinc,  copper,  gold) .  These 
estimates  are  also  in  the  range  of  millions  of 
pounds  per  year. 

Worldwide  production  of  mercury  metal 
Is  approximately  20  million  p)Ounds  per  year. 
Again,  it  is  not  poesible  to  reconcile  all  the 
figures  (estimates  and  others  i  regarding  the 
total  amount  of  mercury  u.sed  in  the  United 
States.  Several  estimates  from  which  appear 
to  be  reliable  sources  set  the  figure  between 
4  and  6  million  pounds.  It  l.s  estimated  that 
chloralkali   plants «   and    the   electrical    ap- 


<  Discharges  of  mercury  Into  the   atmos- 
phere are  permitted  by  EPA,  see  infra,  p,  11. 
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paratus  industry  use  about  one-half  of  the 
total  of  which  a  substantial  portion  is  re- 
cyclable. Additlooal  uses  other  than  pesti- 
cides include  control  Instruments,  labora- 
tories, dentistry,  pharmaceuticals,  and  cata- 
lysts. 

Based  primarily  on  figures  submitted  under 
section  7(c)  of  FIFRA,  it  has  been  stipulated 
In  the  record  that  the  total  pounds  of  mer- 
cury u'ied  m  the  production  In  pesticides  for 
the  calendar  year  1973  was  between  340.000 
and  365,000  pounds.  This  breakdown  in  ap- 
proximate amounts  for  various  uses,  wlxlch 
give  a  total  of  359,000  pounds,  is  as  follows: 

Turf  industry... 26,000 

Paint  Industry -  321,000 

Seed  Industry 7,  000 

Other  uses  (plastics,  fabrics,  dry 
formulations,  wood  treatment, 
Dutch   elm   disease 5.000 

The  total  amount  of  mercury  Introduced  into 
the  environment  from  pestlcidal  uses  is  only 
a  small  fraction  of  that  introduced  into  the 
environment  from  Industrial  and  uninten- 
tional man-made  discharges. 

Mercury  in  the  atmosphere.  One  of  re- 
spondents principal  witnesses.  Dr.  Leonard 
T.  Kurland.  a  physician  who  has  done  ex- 
tensive research  concerning  the  effects  of 
mercury  on  man  and  other  animals  and 
who  has  done  extensive  study  on  the  Mina- 
mata Incident,  testified  that  the  present  at- 
mospheric level  of  mercury  is  reasonably 
safe,  and  this  despite  the  pesticidal  uses  of 
mercury  for  many  years.  One  of  the  regis- 
trants' witnesses,  Dr.  J.  Crispin  Smith,  a 
toxicologlst  who  also  has  done  extensive  re- 
search relating  to  effects  of  mercury  on  man, 
testified  to  the  effect  that  if  all  of  the  PMA 
used  in  pesticides  was  released  into  the 
atmosphere,  it  would  not  increase  the  back- 
ground levels  of  the  atmosphere  significantly. 
The  evidence  also  shows  that  with  the  excep- 
tion of  the  point  sources,  where  some  forms 
of  mercury  have  been  discharged  into  cer- 
tain locations,  mercury  concentrations  in  the 
environment  are  apparently  no  different 
now  from  what  they  were  100  years  ago. 

In  April  1973  ETPA  established  as  a  stand- 
nrd  an  allowable  release  of  2300  grams 
labotit  5  potinds)  of  mercxiry  per  day  (about 
1300  pounds  per  year)  for  each  chloralkali 
plant  in  the  United  States.  In  permitting 
such  release,  EPA  said,  "The  environmental 
impact  of  this  standard  was  evaluated  and 
It  was  concluded  that  the  standard  will  not 
cause  any  adverse  effects  since  the  control 
cf  emissions  to  the  atmosphere  will  have 
only  minimal  impact  on  other  areas  of  envi- 
ronmental concern."  In  another  action  EPA 
concluded  that  mercury  emissions  from  a 
Washington,  D.C..  Solid  Waste  Reduction 
Center  of  12  pounds  per  day  would  not  con- 
stitute a  hazard  to  public  health. 

So  far  as  the  uses  being  permitted  are 
concerned,  the  registrants  have  sustained 
the  burden  of  proof  of  showing  that  mer- 
cury that  may  result  from  volatilization  does 
not  generally  cause  unreasonable  adverse 
effects  on  the  envtronment."^ 

•Whether  the  uses  being  permitted  will 
generally  cause  unreasonable  adverse  effects 
on  aquatic  and  terrestrial  environments  will 
be  considered  vinder  the  particular  uses. 

Minamata  and  other  incidents.  The  world- 
wide concern  regarding  the  harmful  effects 
of  mercury  arose  primarily  with  events  that 
occurred  in  the  vicinity  of  Minamata  Bay, 
Japan.  Minamata  City  is  located  on  the 
Southwest  coast  of  Kyushu,  the  southern- 
most of  the  main  Japanese  Islands.  In  1953  a 
severe  neurological  disorder  was  first  recog- 
nized among  persons  living  in  this  area.  The 


•See.  infra,  pp.  29-30.  34-35. 
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neuroloi:lc&!  ^rnd.-iime  has  come  to  be  known 
as  MinaniAt*  dLse.ise,  iTito  disease  is  char- 
acterized  bj-  iidespread  involvement  of  the 
centj;i!  iif-rvo'as  srst-em.  resulting  In  loss  of 
sensation  of  the  extremities  of  the  hands 
aiul  feet  and  areas  arouzKl  the  ntouth;  loss  of 
cowdinatlon  la  gait,  slurred  speech,  tremors, 
diminution  of  vision  (concentric  construc- 
tion of  the  visual  field) ,  and  loss  of  hearing. 
Severe  poisoning  can  cause  blindness,  coma, 
and  death. 

^Unamata  City  is  situated  near  a  large 
chemical  plant,  and  the  effluent  from  this 
plant  emptied  into  the  bay.  The  bay  had 
been  used  regularly  as  a  source  of  seafood 
for  many  of  the  families  inhabiting  the  small 
villages  along  the  shores  of  the  bay.  It  was 
established  that  the  effluent  from  this  plant, 
containing  a  compound  of  mercury,  con- 
taminated the  fish  and  shellfish,  which,  when 
Ingested,  caused  the  neurological  impair- 
ments. Whether  the  effluent  contaln^tf 
methylmercury  or  inorganic  mercury,  which 
was  subsequently  methylated,  is  a  question 
of  some  controversy.  Several  reports  from 
authoritative  Japanese  investigators  show 
that  the  efflvient  was  methylmercury  or  con- 
tained large  quantities  of  methylmercury. 
On  the  evidence  I  find  that  large  quantities 
of  methylmercury  were  present  in  the  fac- 
tory discharge.* 

There  was  essentially  no  difference  in  inci- 
dence of  Minamata  disease  by  sex  or  age 
except  that  nursing  children  were  not  af- 
fected. It  was  conclxided  that  methylmercury 
penetrates  the  placental  barrier  in  humans 
and  there  were  23  fetal  cases  of  the  disease. 
The  disease  broke  out  mainly  among  peo- 
ple who  had  eaten  large  amounts  of  fish 
and  shellfish  that  contained  con.slderable 
amounts  of  merciu^  from  1  ppm  to  50  ppm 
per  net  weight  in  some  organs. 

Through  1970,  121  cases  of  the  disease  were 
recorded  In  the  area.  This  number  included 
68  cases  adults,  30  cases  children  and  the  23 
cases  of  fetal  dlsesise  (cerebral  palsy-like 
disesLse)  of  infants.  The  infants  had  not  con- 
sumed contaminated  fish:  however,  their 
mothers  had  done  so  but  were  apparently 
free  of  symptoms  of  the  disease.  There  were 
46  deaths  resulting  from  the  Minamata 
incident. 

A  similar  outbreak  of  this  disease  occui-red 
in  the  early  1960's  in  the  riverside  villages  of 
the  Agano  River  in  the  NUgata  prefecture  of 
Japan  where  47  cases  with  6  deaths  were 
observed  through  1970.  The  affected  persons 
in  this  area  had  also  eaten  fish  from  the 
nearby  waters  containing  organic  mercury 
compounds.  The  source  of  mercury  contami- 
nation in  Niigata  was  also  determined  to  be 
the  discharge  from  a  plant  itsing  a  mercury 
catalyst  in  industrial  manufacturing. 

An  epidemic  of  methylmercury  poisoning 
broke  out  in  Iraq,  in  1972,  when  Iraquian 
farmers  and  their  families  consumed  home- 
made bread  prepared  from  seed  wheat,  which 
had  been  treated  with  a  methylmerciorial 
fungicide  and  was  not  Intended  for  con- 
sumption." As  the  result  of  this  catastrophic 
incident.  6.350  cases  were  admitted  to  hos- 
pitals and  459  hospital  deaths  were  attrib- 
uted to  the  outbreak.  The  symptoms  were  the 
same  as  those  In  Minamata  and  Niigata.  The 
study  confirmed  also  that  there  was  great 
hazard  for  the  fetus. 

An  Incident  in  Alamogordo,  New  Mexico, 
occurred  In  1969  and  also  arose  out  of  con- 


•The  respondent's  first  pretrial  brief  states 
"The  waters  of  Minamata  Bay  and  of  the 
Agano  River  were  contaminated  by  the  re- 
lease of  methylmercury  compounds  from  the 
plastic  industries  In  which  inorganic  mer- 
cury compounds  were  used  as  catalysts." 

'More  than  73,000  metric  tons  of  wheat 
intended  for  .seed  grain  were  imported  and 
distributed. 
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sumption  of  seed  treated  with  methylmer- 
cury not  Intended  for  consumption.  Here,  the 
seed  was  fed  to  several  bogs  and  the  family 
then  consumed  the  hogs  over  a  period  of  3 
months.  Three  of  the  children  subsequently 
displayed  ataxia,  agitation,  visual  Impair- 
ment and  Impaired  consciousness.  The 
mother,  at  the  time  the  family  began  to  con- 
sume the  mercury-contamJnated  meat,  was 
3  months  pregnant.  She  ceased  consumption 
after  3  months.  Examined  during  the  7th 
month  of  pregnancy,  the  mother  was  within 
normal  limits,  and  neurological  and  visual 
fields  were  normal.  The  child,  delivered  at 
full  term,  was  born  blind  and  retarded,  and 
experienced  convulsions  and  involuntary 
movements.  The  child's  symptoms  were  at- 
tributed to  methylmercury  poisoning. 

Methylation.  One  of  the  difficult  problem.s 
in  this  case  is  that  relating  to  methylation 
and  demethylatlon  of  mercurials  in  an 
aqtiatic  environment  and  how  such  processes 
affect  mercurial  compounds  used  as  pesti- 
cides. The  difficulty  arises  because  of  the 
mass  of  technical  evidence  on  the  subject, 
the  differences  of  well  qualified  experts  on 
some  subjects,  the  extent  to  which  demethyl- 
atlon offsets  the  methylation  process,  and 
the  many  areas  in  which  the  e.vperts  admit 
that  there  are  many  unknown  factors  and 
that  much  is  yet  to  be  learned  of  these 
processes  The  question  of  methylatioa  is 
important  because  the  respondent's  case,  as 
it  relates  to  the  hazards  of  mercury,  is  di- 
rected primarily  at  methylmercury. 

Methylation  Is  a  chemical  or  biological 
process  by  which  mercury  or  mercury  com- 
pounds are  converted  to  methylmercury. 
which  is  acknowledged  to  be  highly  toxic. 
Methylmerciu-y  is  an  organic  chemical  com- 
pound consisting  of  an  organic  methyl  radi- 
cal in  combination  with  a  mercuric  ion. 

Conversion  of  merciu-y  and  mercury  com- 
pounds to  methylmercury  has  been  shown 
to  occur  both  in  nature  and  in  contrx>lled 
laboratory  experiments.  The  exact  process  by 
which  the  conversion  takes  place  has  not 
been  shown.  The  difficulty  lies  in  identifying 
and  quantifying  all  of  the  variables  that  may 
enter  into  the  process.  Methylation  can  oc- 
cur in  nature  only  under  specific  and  favor- 
able conditions.  These  Include  sufficient 
mercury  concentration,  proper  acidity  and 
temperature,  the  presence  of  proper  type  of 
bacteria,  whether  the  system  is  aerobic  or 
anaerobic,  and  the  presence  of  other  ele- 
ments or  compounds.  The  Introduction  of 
nutrients  into  natural  aquatic  systems  by 
way  of  untreated  sewage  greatly  Increases  the 
methylation  process. 

Merctiry,  when  introduced  into  an  aquatic 
system,  becomes  attached  to  particulate  mat- 
ter and  settles  to  the  bottom  sediments. 
There  are  certain  species  of  organisms  in  the 
sediment  capable  of  converting  the  mercury 
from  inorganic  or  metallic  form  into  toxic 
methylmercury.  There  are  also  species  of 
organisms  in  the  sediment  that  are  capable 
of  demethyiating  methylmercury. 

When  methylation  does  occur,  not  all  of 
the  inorganic  mercury  is  converted  to  meth- 
ylmercury. The  most  active  sediments  are 
capable  of  converting  less  than  5%  of  the  in- 
organic mercury  to  methylmercury.  In  a  con- 
trolled study  of  the  sediments  from  two  dif- 
ferent sites  in  Wisconsin,  the  actual  con- 
version rate  was  between  0.5 ',o  and  1.5';. 
There  would  have  to  be  a  hundredfold  in- 
crease in  the  use  of  mercury  to  double  the 
methylation  rate. 

Scientific  studies  in  the  United  States  re- 
ported in  1972  and  1973  show  that  there  are 
environmental  sediment  organisms  that  are 
shown  actively  to  degrade  methylmercury  to 
inorganic  mercury  and  methane.  Where 
methylation  was  observed  under  laboratory 
conditions.  It  was  followed  by  a  rapid  disap- 
pearance of  the  methylmercury  produced 
after  the  peak  period  of  50  dajs. 
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showing  evidence  of  poisoning,  even  though 
they  absorbed  sufficient  amounts  of  the 
compounds  to  cause  them  to  excrete  mercury 
in  their  urine  in  the  milligram  per  liter 
range. 

•4.  Poisoning  due  to  the  phenylmercurlals 
is  extremely  rare  and  chronic  occupational 
poisoning  is  unknown." 

Painters  who  have  been  applying  paints 
containing  phenylmercurlals  for  30  years 
have  not  shown  adverse  efifects  from  such 
use.  There  Is  no  evidence  of  adverse  effects 
to  those  exposed  to  rooms  or  other  areas 
that  have  been  painted  with  a  paint  con- 
taining a  phenyl  mercurial. 

Mercurous  chloride  Is  used  in  medicine  as 
a  therapeutic  agent  for  several  purposes.  Mer- 
curic chloride,  also  called  bichloride  of  mer- 
cury and  corrosive  sublimate.  Is  a  highly 
toxic  compound.  However,  the  respondent's 
case  is  not  directed  at  these  inorganic  com- 
pounds because  of  the  Inherent  toxicity  of 
either  of  them  but  rather  because  of  the 
effect  of  such  volatilization  as  may  result 
from  their  use  and  their  translocation,  pri- 
marily from  turf  grass  areas  to  aquatic  envi- 
ronments by  runoff. 

There  is  an  abundance  of  evidence  in  the 
record  introduced  by  respondent  that  has 
well  demonstrated  in  laboratory  experiments 
that  low  levels  of  mercurials,  primarily 
methylmercury  compounds,  fed  to  aquatic 
plant  life  and  fish  can  cause  serious  adverse 
effects.  These  studies  Include  phytoplank- 
ton,  mosquito  fish,  brook  trout,  zebra  fish, 
fiddler  crab,  mud-flat  snail  and  American 
oyster.  There  are  also  results  of  laboratory 
experiments  that  demonstrate  adverse  effects 
on  experimental  animals.  These  Include  dogs, 
mlnipigs,  monkeys,  rats,  mice,  pigeons.  This 
evidence  stands  unrebutted.  It  has  also 
beeri  suggested,  but  not  established,  that 
methylmercury  may  cause  genetic  changes 
In  human  population.  This  suggestion  Is  on 
the  basis  of  changes  caused  by  methylmer- 
cury to  the  onion  root  tip  and  fruit  flies.  It 
has  also  been  reported  that  methylmercury 
has  been  teratogenic  In  experimental  ani- 
mals. Many  drugs  are  known  to  be  terato- 
genic in  experimental  animals  and  can 
safely  be  used  by  man. 

The  evidence  with  regard  to  Minamata  and 
Niigata  established  that  some  individuals 
who,  over  a  long  period  of  time,  consumed 
fish  containing  high  levels  of  methylmercury, 
caused  by  Industrial  effluents,  developed  se- 
vere neurological  symptoms.  This  evidence 
also  established  that  methylmerctiry  pene- 
trates the  placental  barrier  and  may  cause 
Minamata  symptoms  to  the  infants  even 
though  the  mothers  were  free  of  such  symp- 
toms. 

The  evidence  as  to  the  foregoing  adverse 
effects  has  been  considered  and  Is  striking 
and  terrifying.  The  question  In  this  case, 
however,  Is  whether  the  amount  of  mercury 
from  pesticides  could  Increase  the  environ- 
mental burden  of  mercury  above  that  from 
natural  and  other  man-made  sources  as  to 
caus«  such  results  as  were  demonstrated  In 
laboratory  studies  and  as  occurred  in  Mina- 
mata. I  cannot  answer  this  question  In  the 
affirmative. 

We  are  concerned  with  mercury,  an  ele- 
ment that  Is  found  naturally  In  the  environ- 
ment. The  highly  toxic  compound,  methyl- 
mercury. Is  not  used  as  a  pesticide.  Compared 
to  the  amount  of  mercury  naturally  In  the 
environment  and  from  man-made  sources, 
only  minimal  amounts  from  peeticidal  uses 
possibly  find  their  way  to  aquatic  environ- 
ments. Of  such  mercury  as  may  be  translo- 
cated from  pestlcldal  uses,  not  more  than 
5  percent  and  more  likely  leas,  may,  under  a 
variety  of  the  most  favorable  conditions,  be 
transformed  to  methylmercury.  Such  mini- 
mal   amounts    as    could    possibly    be    blo- 


methylated  does  not  have  an  unreasonable 
adverse  effect  on  the  environment. 

Studies  were  carried  out  by  a  group  of  sci- 
entists from  the  University  of  Rochester  (re- 
ported  In  1974)  on  two  groups  of  Individuals 
each  of  which  had  very  high  diets  of  ocean 
fish.  Both  groups  had  high  levels  of  blood 
and  hair  mercury.  Symptoms  of  methylmer- 
cury poisoning  were  deliberately  sought  and 
none  were  found.  These  Investigations  point- 
ed out  that-  the  victims  in  Minamata  and 
NUgata  consumed  fish  from  localized  areas 
that  had  been  contaminated  with  mercury 
by  Industrial  effluents.  They  also  coiisldered 
as  pertinent  the  fact  that  the  victims  were 
members  of  fishing  families  without  agricvil- 
tural  land  and  that  their  diets  were  not 
varied. 

The  questions  as  to  the  hazards  posed  In 
the  use  of  mercurials  in  pesticides  are  com- 
pletely different  from  those  that  were  posed 
In  the  DDT  and  Aldrln/Dleldrln  cases.  In 
those  cases  millions  of  pounds  of  man-made 
chemicals  were  used  annually  as  pesticides.* 
Substantial  quantities  were  applied  directly 
to  or  in  the  soil.  The  chemicals  were  found 
to  be  potential  carcinogens  In  humans.  Resi- 
dues of  the  very  same  chemicals  that  were  ap- 
plied were  found  to  be  widely  distributed  in 
the  environment  and  In  animal  and  human 
tissues. 

Paint.  We  are  concerned  with  two  types 
of  paint  which  are  produced  at  the  present 
lime.  One  type  is  the  latex  or  water  based 
paint,  the  other  Is  the  solvent  reduced  oil, 
oleoreslnous,  or  alkyd  type  (oil  based) .  Water 
ba.sed  paints  are  now  more  widely  used  than 
oil  based  paints — the  range  Is  roughly  In  the 
vicinity  of  two-thirds  and  one-third  and 
the  trend  toward  water  based  paints  Is 
increasing. 

Biocides  are  used  In  paints  for  two  pur- 
poses— as  an  In -can  preservative  and  as  a 
fungicide.  The  evidence  establishes  that  In 
oil  based  paints  mercurials  are  not  neces- 
sary for  either  of  these  purposes. 

A  paint  system  Is  a  fairly  complex  combi- 
nation of  finely  dispersed  pigments  of  vari- 
ous absorptive  capacities  in  one  or  more  of 
a  variety  of  vehicles  together  with  additives 
such  as  pigment  wetting  agents,  anti- 
settling  agents,  flow  control  agents,  driers, 
and  antioxidants.  In  water  based  paints, 
various  types  of  latlces  are  used.  Each  paint 
manufacturer  has  his  own  combinations  of 
Ingredients  and  these  will  vary  with  the 
type  of  paint  and  color.  The  development  of 
a  paint  formulation  Is  more  of  an  art  than  a 
science. 

Water  based  paints  are  susceptible  to 
spoilage  in  the  can  caused  by  the  growth  of 
bacteria  and,  after  application,  are  sus- 
ceptible to  the  growth  of  fungi,  causing 
mildew  on  paint  films. 

The  mercurial  compound  most  commonly 
used  In  water  t>ased  paints  Is  PMA.  Other* 
sometimes  used  are:  dl( phenylmercurlc)  do- 
decenyl  succinate,  phenylmercurlc  oleate, 
phenylmercurlc  propionate.  As  above  noted, 
the  toxicities  of  these  several  phenylmer- 
curlals are  comparable  on  a  contained  mer- 
cury basis.  Their  activity  in  paint  is  similarly 
comparable.  The  choice  of  a  particular  prod- 
uct by  the  paint  manufacturer  depends  on 
the  particular  type  of  paint  to  be  protected, 
and  the  factors  Involved  in  the  choice  In- 
clude solubility,  compatibility,  and  resist- 
ance to  leaching  from  the  dried  paint  film, 
(a)  In-can  preservatives.  The  susceptibil- 
ity of  water  based  paints  to  contamination 


•In  the  DDT  case,  close  to  12  million 
pounds  was  used  annually  (37  PR.  13369). 
The  combined  Aldrln/Dleldrin  consumption 
m  1971  was  12.3  million  pounds  and  estimate 
for  1973  wa«  approximately  11  million 
pounds  (39  FR.  37266). 
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by  bacteria  Is  high.  The  bacteria  may  con- 
taminate the  paint  through  the  air,  water, 
raw  materials,  handling,  or  Insanitary  con- 
ditions in  the  plant.  Paint  additives  such  as 
thickening  agents,  pigments,  dispersants, 
and  plasticlzers  provide  nutrients  for  the 
growth  of  bacteria.  The  result  Is  in-can 
deterioration  of  the  paint,  posing  a  serious 
threat  to  the  stability  of  the  paint  dtuing 
its  shelf  life.  An  additional  reserve  of  protec- 
tion from  spoilage  Is  necessary  while  the 
paint  Is  In  possession  of  the  consumer,  par- 
ticularly when  the  container  Is  opened  and 
part  of  the  contents  used,  thereby  exposing 
the  paint  to  additional  sources  of  contamina- 
tion. 

One  of  the  qualities  essential  in  paint  is 
optimum  viscosity  necessary  for  the  appli- 
cation of  the  product.  Spoilage  of  water  based 
paints  is  most  commonly  found  in  loss  of 
viscosity.  Gas  formation,  which  may  cause 
the  can  to  explode,  and  unpleasant  odors  are 
also  occasionally  encountered.  In  water  based 
paints  a  thickener  is  used  to  achieve  the  de- 
sired degree  of  viscosity.  Most  water  based 
paints  use  some  form  of  chemically  treated 
cellulose  for  this  ptirpose.  To  a  limited  extent 
some  formulas  have  as  a  base  styrene  buta- 
diene and  protein.  A  good  thickener  is  one 
that  effectively  suspends  the  insoluble  color- 
ing pigments  for  an  Indefinite  period. 

The  celluloslc  thickener  and  pigment 
sources  provide  the  nutritional  environment 
to  support  the  growth  of  bacteria.  The  bac- 
terial activity  produces  enzymes,  called  cell- 
ulases,  which  degrade  the  cellulose.  The  de- 
graded products  are  food  for  the  bacteria 
and  they  multiply,  resulting  in  loss  of  vis- 
cosity and  the  gradual  reversion  to  a  watery 
character.  One  of  the  principal  types  of 
micro-organisms  that  results  in  paint  thin- 
ning are  pseudomonads.  Pseudomonads 
synthesize  cellulases  which  can  cause  a  dra- 
rriatic  decrease  in  the  viscosity  of  latex  paint. 

A  chemical  preservative  is  necessary  to 
control  the  initial  growth  of  the  various 
types  of  bacteria  normally  present  in  the 
water  based  paint.  Good  housekeeping  or 
effective  sanitation  control  in  a  paint  fac- 
tory can  reduce  the  extent  of  bacterial 
contamination  but  cannot  eliminate  it.  PMA. 
oher  equivalent  phenylmercurlals.  and 
chemicals  other  than  mercurials  are  used 
for  this  purpose. 

The  normal  range  of  phenylmercurlals  as 
an  in-can  preservative  is  between  50  to  100 
ppm  mercury  but  serious  potential  spoilage 
situations  may  require  as  high  as  200  ppm. 

There  are  a  number  of  registered  non- 
mercurials  products  on  the  market  for  use 
as  in-can  preservatives.  The  respondent  has 
put  forth  three  £is  alternatives  to  the  mer- 
curials and  Introduced  detailed  evidence 
with  respect  to  them — Dowicll  100,  Dowlcll 
75  (both  manufactured  by  Dow  Chemical 
Co.)  and  Merbac  35  (manufactured  by  Merck 
&  Co.)  and  has  proposed  these  as  substitutes 
for  such  use.  Dowlcll  100  was  Dow's  original 
formulation  for  the  product  for  this  pur- 
pose and  it  was  found  to  be  subject  to  spon- 
taneous combustion  under  certain  condi- 
tions. A  portion  of  the  formulation  (25''r  ) 
was  replaced  with  a  decomposition  suppres- 
sant (sodium  bicarbonate)  and  the  new 
product  is  called  Dowlcll  75.  The  two  Dow 
products  have  been  evaluated  as  comparable. 

An  effective  in-can  preservative  must  have 
a  broad  spectrum  so  as  to  protect  against 
the  various  strains  of  bacteria  in  a  wide 
variety  of  paint  formulations.  It  must  have 
the  property  to  '•quick-klU"  the  bacteria  to 
prevent  the  micro-organisms  from  acclima- 
tizing to  the  bactericide.  Unless  there  is 
"quick -kill,"  the  enzymes  produced  by  the 
bacteria  are  In  existence  and  cause  loss  of 
viscosity  of  the  paint.  PMA  causes  Inactiva- 
tion  of  the  cellulose  enzyme  whereas  non- 
mercurials  do  not. 


None  of  the  in-can  preservatives  put  forth 
as  alternatives  have  the  broad  spectrum  bac- 
tericidal properties  of  PMA  In  the  great 
variety  of  paint  formulations  that  are  pro- 
duced. It  may  be  that  the  alternatives  in 
some  formulations  under  some  conditions 
may  be  effective.  However,  the  convincing 
evidence,  not  only  from  producers  of  the 
biocides,  but  also  from  paint  manufacturers 
and  independent  testing  organizations  is  that 
none  of  the  non-mercurial  preservatives  are 
as  effective  as  PMA. 

Evidence  of  several  Instances  of  failures  of 
non-mercurials  as  In-can  preservatives  was 
introduced  into  evidence.  Paints  lost  their 
viscosity  and  otherwise  spoiled.  In  a  recent 
incident,  four  plants  of  a  large  paint  com- 
pany that  had  discontinued  the  use  of  mer- 
curials in  1971  and  were  using  a  non-mer- 
curial bactericide  became  contaminated  with 
bacteria.  This  was  attributed  to  the  use  of 
non-mercurials.  This  bacteria  contamina- 
tion affected  190.000  gallons  of  paint.  The 
company  returned  to  the  use  of  PMA. 

To  prohibit  the  use  of  phenylmercurlals  in 
paint  as  an  in-can  preservative  would  likely 
result  in  Increased  bacteria  contamination 
of  paint  and  losses  from  spoiled  paint.  Such 
occurrences  would  result  in  economic  loss  to 
the  paint  producers  and  particularly  to  the 
small  operators.  Consumers  in  many  Instances 
would  also  experience  financial  loss  by  rea- 
.son  of  spoilage  of  the  paint  in  the  can  be- 
fore complete  use  of  the  contents. 

(b)  Mildewcides.  There  are  various  species 
of  organisms  that  cause  mildew  growth  on 
paint  film.  The  principal  organism  is  pul- 
lalarla  pullulans  which  is  capable  of  growth 
at  temperatures  as  low  as  40°  F  and  humidi- 
ties as  low  as  30°.  If  conditions  are  adverse, 
this  organism  can  revert  to  a  dormant  state 
until  conditions  become  more  favorable  for 
its  continued  growth.  Phenylmercurlals  are 
used  in  paint  as  mildewcides.  The  operating 
range  for  the  use  of  mercury  as  a  mlldewcide 
is  between  250  and  1500  ppm  of  mercury  and 
in  severe  exposure  conditions  a  level  of  2000 
ppm  may  be  required. 

Paints  for  interior  use  do  not  generally 
require  a  mlldewcide,  since  mildew  Is  ordi- 
narily not  a  problem  In  Interiors.  A  mildew 
resistant  paint  for  Interiors  has  to  be  pro- 
duced on  special  order  or  an  over-the-counter 
mildew  inhibitor  may  be  added  to  the  paint 
by  the  user. 

There  are  a  number  of  registered  non- 
mercurial  products  on  the  market  for  use  as 
mildewcides  in  paint.  The  respondent  has 
presented  detailed  evidence  with  respect  to 
only  Skane  M-8  (manufactured  by  Rohm  and 
Haas).  Dowicil  S-13  and  Dowlcll  A^O  (man- 
ufactured by  Dow  Chemical  Co.) .  and  Metasal 
TK-lOO  (manufactured  by  Merck  &  Com- 
pany). Dowicll  S-13  has  a  fault  in  that  It 
hydrolyzes  In  an  alkaline  medium  of  water 
based  paints.  Dowicll  A-40  is  a  sequel  to 
Dowicll  A-13  and  apparently  does  not  have 
the  fault  of  hydrolyzlng. 

There  is  evidence  to  show  that  several  large 
paint  manufacturers  discontinued  the  use  of 
phenylmercurlals  In  paints  and  have  been 
marketing  these  paints  for  several  years.  The 
convincing  evidence  shows  that  most.  If  not 
all.  of  these  manufacturers  discontinued  the 
use  of  such  mercurials  not  because  of  their 
ineffectiveness  or  the  superiority  of  the  sub- 
stitutes but  rather  because  they  anticipated 
that  such  use  would  be  prohibited.  Some 
have  returned  to  the  use  of  phenylmercurlals 
because  of  the  ineffectiveness  of  the  substi- 
tutes and  others  would  return  to  such  use  if 
restrictions  on  their  use  do  not  become 
effective. 

The  service  life  of  a  good  exterior  paint  is 
approximately  five  years.  Non-mercurial 
mildewcides  are  generally  quite  effective  up 
to  24  months  and  thereafter  their  effective- 
ness diminishes  and  falls.  Phenylmercurlals 


are  generally  effective  for  a  much  longer 
time — four  years  or  more. 

Du  Pont,  one  of  the  major  paint  manufac- 
turers In  the  country,  has  not  been  using 
mercurials  In  paint  since  March,  1973.  It  has 
been  engaged  In  efforts  to  find  a  satisfactory 
substitute  for  mercurials  since  1970.  Dr.  John 
C.  Richards,  the  company's  Director  of  Re- 
search and  Development  for  certain  products 
Including  paint,  testified  that  "our  efforts 
have  not  yet  led  to  a  replacement  mlldewcide 
which  is  as  effective  as  the  phenylmereurlal 
compound  we  had  been  using." 

Olidden-Durkee,  another  large  manufac- 
turer of  paints,  uses  both  mercurial  and  non- 
mercurial  mildewcides.  Stephen  T.  Bowell, 
In  charge  of  Research  and  Development  for 
paint,  testified  that  In  a  ten-year  period  his 
company  has  tested  on  exterior  exposure  120 
products  claiming  to  be  substitutes  for  mer- 
curials and  none  has  been  entirely  satisfac- 
tory. 

Water  based  exterior  paints  containing 
mercury  are  subject  to  sulfide  staining  (dis- 
coloration of  the  paint  film)  In  areas  with 
high  atmospheric  content  of  hydrogen  sul- 
fide, usually  highly  industrial  areas.  Such 
sulfide  staining  as  may  occtir  is  preferable  to 
a  mlldewcide  whose  effectiveness  is  relatively 
short  lived. 

As  m  the  case  of  in-can  pre.servatlves,  the 
non-mercurial  mildewcides  are  not  effective 
in  all  the  great  variety  of  paint  formulations 
and  in  some  formulations  their  use  may  be 
contraindlcated.  In  some  formulations  they 
may  cause  chalking,  yellowing,  and  non- 
resistance  to  fading. 

Whether  or  not  the  use  of  non-mercurials 
would  Increase  the  cost  of  paint  at  the  retail 
level  is  the  subject  of  some  dispute.  There  are 
estimates  that  such  cost  would  be  increased 
from  $.60  to  $2.00  per  gallon,  which  Is  approx- 
imately four  times  the  added  cost  of  the  non- 
mercurials  at  the  manufacturer's  level.  In 
recent  years  there  has  been  an  increase  in 
the  retail  cost  of  paint,  as  is  generally  true 
of  all  commodities.  Three  of  the  large  paint 
manufacturers  who  use  non-mercurials  have 
not  suffered  In  their  sales  when  compared  to 
their  competitors  who  use  mercurials. 
Whether  they  have  absorbed  the  additional 
cost,  if  any,  In  the  use  of  non-mercurials  or 
passed  it  along  to  the  consumer  with  the  gen- 
eral increase  in  the  price  of  paint  Is  not 
shown.  The  real  economic  loss  from  the  use 
of  non-mercurial  mildewcides  falls  on  the 
ultimate  consumer.  In  many  Instances 
a  homeowner.  Exterior  surfaces  painted  with 
non -mercurials  require  repainting  at  an 
earlier  date  because  of  the  premature  fail- 
ure of  the  mlldewcide.  In  addition,  there  Is 
the  expense  of  cleaning  the  mildew  from  the 
surface  before  repainting.  It  was  estimated 
that  the  cost  of  repainting  an  average  house 
is  in  the  range  of  $600-$900. 

(c)  Loss  of  mercury  to  the  environment. 
The  greater  part  of  the  loss  of  mercury  from 
paint  is  by  slow  volatilization  to  the  air  from 
the  paint  film.  The  mercury  that  Is  volatil- 
ized immediately  after  application  is  quickly 
dispersed  and  the  amount  which  may  be  in- 
haled after  application  has  not  been  shown 
to  be  hazardous.  As  above  noted,  painters 
who  have  applied  mercurial  paints  for  30 
years  have  shown  no  harmful  effects  from  in- 
halation. The  evidence  shows  that  the  total 
effect  of  the  concentration  of  mercUVy  in  the 
air  from  paint  volatilization  would  be  so 
slight  as  to  be  almost  incapable  of  measure- 
ment. Such  e.scape  of  mercury  in  the  air 
wovild  not  cause  the  concentration  to  ap- 
proach levels  that  were  not  acceptable. 

The  amount  of  mercury  "ralned-out"  from 
the  volatilization  of  paint  to  aquatic  or  ter- 
restrial environments  would  not  significantly 
Increase  the  "ralned-out"  mercury  In  the 
environment  above  that  which  Is  "ralned- 
out"  from  other  sources.  In  any  event,  when 
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snow  cover  present^s  a  piiysical  barrier  both  to 
the  observation  of  the  activity  of  the  disease 
and  to  the  application  of  a  fungicide.  Even  In 
the  absence  of  snow  cover,  ajjpUcatlon  In  the 
winter  is  Inadvisabe  because  of  the  high 
probability  of  damage  to  the  frozen  greens. 
Mercury's  longevity  of  effectiveness  is  an  Im- 
portant consideration  in  Its  ability  to  combat 
snow  mold. 

Adequate  control  of  golf  course  greens  must 
approach  100%.  A  putting  green  with  more 
than  a  small  percentage  of  damaged  tissue  Is 
regarded  as  a  failure  In  disease  control. 

For  effective  control  of  golf  course  greens, 
both  the  gray  snow  mold  suid  pink  snow 
mold  must  be  controlled.  Mercurials  are  ef- 
fective in  controlling  both  diseases. 

Chloroneb  was  recommended  as  a  control 
for  snow  mold.  It  does  at  times  control  gray 
snow  oaold  but  not  consistently  «uid  effec- 
tively and  Is  likely  to  fail  under  severe  con- 
ditions where  adequate  treatment  is  most 
crucial.  It  does  not  provide  the  broad  and 
effective  range  of  control  that  is  available 
w^ith  mercurials. 

One  of  respondent's  witnesses  testified 
that  while  the  non -mercurial  fungicides 
have  given  adequate  control  of  summer  dis- 
eases, none  of  them  has  adequately  con- 
trolled gray  snow  mold  In  areas  of  severe 
disease  incidence.  He  stated  that  some  of  the 
non-mercurial  organics  are  effective  against 
this  disease  In  areas  where  thawing  occurs 
and  repeated  applications  can  be  made,  but 
in  areas  of  permanent  snow  cover  they  fall 
to  control  this  disease. 

Chloroneb  Is  not  effective  In  achieving  ade- 
quate control  of  pink  snow  mold.  It  may  at 
times  be  partially  effective  but  not  of  such 
sufficiency  as  to  provide  adequate  control  for 
golf  course  greens. 

Systemic  fungicides  of  the  benzamldazole 
configuration  were  reconunended  as  substi- 
tutes for  the  mercurials  for  snow  mold  con- 
trol. Including  pink  snow  mold.  However. 
the  evidence  shows  that  the  snow  mold  fungi 
are  developing  a  tolerance  to  the  systemlcs. 
A  witness  for  respondent  testified  that 
under  limited  winter  snowfall  there  are  ade- 
quate substitutes  for  mercury  compounds  for 
snow  mold  control.  He  further  testified  that 
the  mainstay  of  the  substitutes  Include  the 
benzimldazole  configtiration  materials,  but 
with  their  widespread  use  tolerance  to  turf- 
grass  disease  fungi  Is  becoming  a  problem. 
Of  the  substitutes  put  forth  for  the 
mercurials,  combinations  of  two  or  more 
may  at  times,  where  conditions  are  not 
severe,  control  snow  mold.  However,  none  of 
the  non-mercurials  have  the  wide  spectrum 
of  control  that  is  afforded  by  the  mercurials. 
The  elimination  of  mercurials  as  turf  fungi- 
cides would  not  provide  the  reliable  and  nec- 
essary control  for  golf  course  greens  at  all 
times  under  severe  conditions. 

The  need  to  control  fungi  on  areas  of  golf 
courses  other  than  putting  greens  with  the 
effectiveness  and  reliability  that  is  obtained 
through  the  use  of  mercurials  has  not  been 
established.  Substitutes  are  available  that 
win  give  satisfactory  control  of  golf  course 
areas  other  than  greens.  The  permitted  use  of 
mercurials  to  control  fungi  on  golf  courses 
should  be  confined  to  the  control  of  snow 
mold  on  greens. 

(c)  Volatilisatix>n.  from  turf.  It  is  respond- 
ent's poeition  that  there  Is  significant  meth- 
ylation  In  the  soil  from  the  application 
of  mercurial  fungicides  and  that  this  is  a 
potential  hazard.  The  evidence  on  this  point 
is  not  convincing. 

While  methylmercury  is  extremely  v(^atile 
the  volatility  of  PMA  and  organic  mercury  Is 
lower  by  several  orders  of  magnitude. 

Dr.  Robert  S.  Braman,  an  exjjert  in 
analytical  and  environmental  chemistry, 
testified  on  behalf  of  respondent  regarding 
volatilization  of  mercury  from  turf.  He  stated 
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that  he  would  expect  to  find  concentrations 
of  mercury  in  the  air  significantly  higher  and 
measurable  over  the  soil  where  applied  but 
that  the  general  level  of  mercxiry  in  the  air 
in  general  would  not  be  significant.  His  cal- 
culation as  to  the  amount  of  volatilization 
was  one  millionth  of  the  total  mercvu-y  ap- 
plied and  at  another  pyolnt  he  testified  that 
the  methylatlon  rate  would  be  approximately 
lio  of  1.28  times  10*  (or  .000000256)  after  six 
weeks  in  soil.  Whatever  volatilization  there 
may  be  in  the  soil  from  the  application  ol 
mercurial  fungicides  Is  quickly  dispersed  and 
discontinuance  of  their  use  would  not  result 
in  any  measurable  degree  of  reduction  in  the 
overall  air  concentrations  of  mercury. 

The  respondent's  evidence  is  far  from  con- 
vincing to  show  that  volatilization  is  haz- 
ardous to  the  environment. 

(d)  Runoff  from  turf.  The  respondent's 
evidence  does  not  establish  that  runoff,  ero- 
sion, or  percolation  introduces  any  signifi- 
cant amount  of  mercury  into  aquatic 
environments. 

As  one  of  Its  principal  pieces  of  evi- 
dence to  establish  runoff  from  golf  courses  to 
golf  course  lakes,  respondent  introduced  a 
study  by  Dr.  S.  R.  Koirtoyohann,  associate 
professor  of  biochemistry  at  the  University 
of  Missouri.  He  compared  the  mercury  con- 
tent of  fish  caught  from  lakes  in  Missouri 
near  lakes  in  Missouri  near  four  golf  courses 
that  had  used  mercurial  fungicides  with  the 
mercury  content  of  flsli  from  selected  con- 
trol lakes. 

Two  of  the  golf  course  lakes  were  near 
large  Industrial  cities  (St.  Louis  and  Kan- 
sas City).  One  course  weis  In  a  distinctly 
rural  setting  and  one  In  a  city  with,  little 
industrial  activity.  The  control  lakes  were 
In  central  Missouri  where  there  was  no 
known  source  of  mercury  contamination. 
He  stated  that  many  lakes  with  no  known 
source  of  mercury  contamination  produced 
bass  which  contain  significantly  more  than 
0.5  ppm  of  mercury  (the  FDA  guideline). 
It  Is  apparent  that  factors  other  than  ap- 
plication of  fungicides  to  golf  course  greens 
(e.g.  geological  differences  of  mercury  con- 
tent of  the  area)  have  an  effect  on  the  mer- 
cury content  of  fish.  There  was  a  lack  of 
background  Information  in  several  respects 
with  respect  to  this  study.  Although  Dr. 
Koirtoyohann  concluded  that  mercurial 
fungicides  used  in  maintaining  golf  course 
greens  can  lead  to  elevated  levels  of  mer- 
cury in  fish  from  receiving  greens'  drain- 
age, he  cautioned  In  drawing  conclusions 
from  the  data  he  submitted.  He  said  that 
"there  are  far  too  many  variables  among  the 
golf  courses  to  expect  detailed  cause  and 
effect  Information  from  a  single  small  study 
of  this  type." 

The  registrants  Introduced  several  studies 
to  show  that  there  is  no  significant  runoff  of 
mercury  from  golf  course  greens  to  near 
bodies  of  water.  While  some  of  these  studies 
are  not  without  deficiencies,  taken  as  a 
whole,  the  substantial  and  convincing  evi- 
dence establishes  this  fact. 

■Volatlzatlon  from  the  application  of  mer- 
curials (PMA  or  Inorganics)  to  golf  course 
greens  does  not  Increase  atmospheric  mer- 
cury significantly.  It  is  also  shown  that 
ipercury  is  bound  to  the  thatch  and  the  up- 
per 12  inches  of  soil.  The  respondent  argues 
that  it  was  the  amount  of  mercury  that  was 
recovered  and  not  the  amount  of  mercury 
that  was  applied  that  was  bound  to  the 
thatch  and  upper  portion  of  the  soil.  How- 
ever, the  registrants  have  introduced  evi- 
dence from  Investigators  (some  registrants 
connected  and  others  independent)  relat- 
ing to  runoff  of  mercury  from  golf  coiurse 
greens  to  nearby  bodies  of  water.  These 
studies  included  examination  oif  mercury  in 
adjacent    and   drainage    aroas     sampling   of 
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soil,  sediment,  water  and  fish.  The  investi- 
gators in  separate  studies  concluded,  In  ef- 
fect, that  whatever  runoff  there  may  be 
from  greens  to  nearby  water  bodies  is 
insignificant  and  would  not  significantly 
change  the  background  levels  of  mercury  In 
such  water  bodies.  I  accept  these  conclusions. 

One  of  respondent's  witnesses.  Earl  J.  Har- 
iss.  an  analytical  chemist  with  the  New  York 
State  Department  of  Environmental  Conser- 
vation in  a  paper  published  in  1972,  after 
a  study  of  the  mercury  content  of  fish  con- 
cluded as  follows: 

Although  the  buildup  of  mercury  in  the 
biomass,  particularly  In  fish  has  been  thought 
of  as  a  phenomenon  of  recent  origin,  the 
data  presented  In  this  paper  would  Indicate 
this  Is  an  Incorrect  view.  Mercury  contami- 
nation was  probably  present  In  the  animal 
protein  consumed  by  our  prehistoric  ances- 
tors. Certainly  freshwater  fish  cavight  In 
Northeastern  United  States  a  century  ago 
contained  some  body  burden  of  mercury. 
Those  taken  from  Lake  Ontario  and  Lake 
Champlaln  30  or  40  years  ago  contained  about 
as  much  mercury  as  they  have  In  them  today. 
However,  in  spite  of  this,  there  is  no  evidence 
at  present  to  indicate  that  injury  to  human 
health  has  occurred  as  a  result  of  eating 
these  fish.  Likewise  there  Is  at  the  present 
time  no  evidence  to  Indicate  that  fresh- 
water fish  have  been  damaged  as  a  result 
of  their  body  burden  of  mercury. 

Historical  evidence  exists  to  indicate  that 
man-made  mercury  pollution  is  not  an  act 
of  recent  occurrence. 

Dr.  Peter  A.  Krenkel.  a  highly  qualified 
expert  in  the  environmental  field  who  has 
performed  numerous  mercury  research  proj- 
ects, testified  as  follows : 

With  exceptions  caused  by  localized  condi- 
tions, mercury  levels  existing  In  foodstuff, 
fi.sh.  and  wildlife  which  may  be  consumed  by 
man,  are  not  significantly  different  today 
than  in  the  past.  The  exceptions  to  the  fore- 
going statement  are  bird  populations  which 
have  consumed  mercury  treated  seed  and 
fish  in  locations  immediately  below  certain 
Industrial  plants  discharging  mercury  di- 
rectly Into  the  aquatic  environment. 

Whatever  doubt  there  may  be  In  my  mind 
as  to  the  potential  hazard  of  the  continued 
use  of  mercurials  as  a  fungicide  for  snow 
mold  on  golf  course  greens,  I  resolve  in  favor 
of  the  registrants  on  the  basis  that  the 
benefits  outweigh  whatever  risks  there  might 
be. 

Fabrics.  Registrants  Vtkon,  Troy  and  Steri- 
lized have  registrations  for  phenylmercuric 
compounds  used  primarily  as  mildewcides 
for  treating  fabrics.  The  principal  u.ses  are 
on  cotton  fabrics  used  for  out  of  doors, 
such  as  awnings,  boat  covers,  canopies,  and 
tarpaulins. 

These  three  registrants  have  registrations 
for  products  containing  phenylmercuric  tri- 
ethanol  ammonium  lactate.  'Troy's  products 
are  called  Puratlzed  N5DS  (containing  22.5'?! 
of  the  Compound)  and  Puratlzed  N5X  (con- 
taining 11.2%  of  the  compound).  Vikon's 
product  is  called  Merkyl  PM-TL  (containing 
22.5%  of  the  compound).  Sterl-tized's  prod- 
uct is  called  Sterl-tized  515  (containing 
22.5%  of  the  compound).  Vlkon  also  has  a 
product  containing  15.8%  phenylmercuric 
ammonium  propionate  which  it  calls  Merkyl 
MAP.  The  pick-up  of  mercury  in  the  fabric 
based  on  dry  weight  is  in  the  range  of  .025 
to  .10%  of  mercury  as  metal,  depending  on 
the  amount  of  protection  desired.  There  was 
evidence  concerning  products  containing 
these  compounds.  Sterl-tlzed  also  has  prod- 
ucts containing  phenylmercuric  hydroxide 
and  phenylmercuric  acetate.  There  was  no 
evidence  from  any  registrant  concerning 
products  containing  these  latter  two  com- 
pounds. As  stated  above  (p.  18)  the  toxicities 


of  the  various  phenylmercurlals  on  a  con- 
tained mercury  basis  are  comparable  and 
m  this  regard  they  will  be  treated  as  a  class. 

Certain  of  the  mercurial  products  are 
registered  for  use  on  materials  that  could 
be  used  for  wearing  apparel,  footwear,  and 
shoe  linings.  No  evidence  was  presented  to 
support  the  use  of  mercurials  for  these 
purposes. 

Fabrics  that  are  used  out  of  doors  are 
subject  to  the  conditions  of  the  environ- 
ment and  may  be  attacked  by  fungus  strains 
that  cause  mildew.  In  order  to  remain  free 
of  fungus  growth  the  fabrics  are  chemically 
treated. 

Many  fabrics  provide  a  source  of  food 
for  fungi.  While  synthetics,  such  as  nylon 
and  dacron,  do  not  themselves  serve  as  nutri- 
ents, they  may  be  contaminated  by  extrane- 
ous materials  which  act  as  nutrients  and 
furnish  an  environment  for  the  growth  of 
the  fungi.  Among  the  common  strains  of 
mildew  fungi  are  Aspergillus  niger,  Chaeto- 
mium  globosum  and  Myrothecium  verrucaria 
and  Alternaria  brassicicola . 

Mildrew  is  most  prevalent  in  hot,  moist 
climates,  where  awnings,  canopies,  and  boat 
covers  are  most  widely  used.  When  attacked 
by  fungus,  the  fabric  first  discolors,  discolor- 
ation intensifying  as  the  fungus  grows.  Even- 
tually the  fabric  is  tenderized  and  degraded, 
becomes  unsightly  and  Is  discarded. 

Phenylmercuric  trlethanol  ammonium 
lactate  and  phenylmercuric  ammonium  pro- 
pionate have  been  used  as  fungicides  for 
outdoor  fabrics  for  many  years  and  have 
proved  to  be  very  effective  for  all  strains  of 
fungus  that  usually  attack  such  fabrics. 

An  outstanding  expert  (connected  with 
the  U.S.  Army)  on  the  treatment  of  materi- 
als to  prevent  deterioration,  including  uses 
of  fungicidal  compwunds,  testified  on  be- 
half of  respondent.  Mercurials  have  not 
been  used  as  textile  fungicides  by  the  army 
for  over  20  years.  The  fungicidal  require- 
ments of  the  army  for  textile  materials  have 
been  and  are  being  satisfactorily  met  by 
non-mercurial  compounds. 

The  following  non-mercurial  compound.s 
are  used  or  can  be  used  as  fungicides  in  tex- 
tile fabrics:  (a)  2,2'  methylene  bis- (4 
chlorophenol) ;  (b)  copper-8-quinollnolate; 
(c)  a  mixture  of  zinc  salts  of  dimethyl  dlthi- 
ocarbamlc  acid  and  2  mercaptobenzothl- 
azole;  and  (d)  copp>er  nepthenate. 

Copper-B-qulnolates  eis  fungicides  on  tex- 
tiles are  favored  by  the  army.  They  are  the 
most  effective  of  the  non-mercurials  and  are 
used  to  treat  a  broad  range  of  cotton  tex- 
tiles, vinyls,  vinyl  coated  fabrics,  and  cellu- 
losic  cordage.  They  discolor  the  fabric  on  ap- 
plication and  their  use  is  limited  to  various 
shades  of  orange,  yellow  and  green.  They  may 
be  contralndlcated  where  the  materials  are 
red.  blvie  or  white.  Another  copper  compound 
copper  naphthenate,  is  also  effective  as  a 
fungicide  on  textiles  but  has  an  unpleasant 
odor  and,  like  the  qulnolates,  discolors  the 
fabric  on  application.  Thus,  copper  com- 
pound applications  are  limited  to  textiles  of 
fairly  dark  color. 

The  respondent  also  represented  that  sali- 
cylanilide  Is  an  available  substitute  to  con- 
trol fungi  which  attack  cotton  fabrics.  No 
evidence  was  submitted  as  to  the  efficacy  of 
this  chemical  as  compared  to  other  treat- 
ments, or  as  to  any  advantages  or  disadvan- 
tages associated  with  its  use. 

Certain  colorless  treatments  were  men- 
tioned as  possible  substitutes.  There  are  2,2' 
methylene  bls-(4-chlorophenol) ,  blsphenol) 
and  zinc  Dimethyldlthlocarbamate  and  zinc 
2-Mercaptobenzothlazole  (zinc  salts).  How- 
eyer,  blsphenol  tends  to  turn  brown  under 
weathering,  may  weaken  the  fabric,  is  sus- 
ceptible to  water  leaching  and  generally  Is 


not  as  effective  as  copi>er  treatments,  zinc 
salts  are  not  as  i>erslstent  in  outdoor  use  as 
might  be  desired.  They  are  especially  Ineffec- 
tive for  vinyl  films,  although  protection  can 
be  increased  by  adding  resistant  plasticlzers. 
Another  compound,  bls-trlbyltenoxlde,  has 
been  tried,  but  it  degrades  rapidly  when  ex- 
posed to  sunlight. 

Resistant  plasticlzers  have  also  been  sug- 
gested as  a  non-chemical  alternative.  These 
plasticlzers,  however,  are  not  fungus  Inhlblt- 
ers.  Fungi  will  not  attack  the  resistant  plas- 
ticlzers, as  they  supply  no  nutrient,  but  if 
fungi  reaches  the  susceptible  fabric,  a  bio- 
clde  becomes  necessary. 

A  large  manufacturer  of  textiles  for  out- 
door use,  has  over  the  years,  experimented 
with  many  of  the  chemical  non-mercurials 
and  found  a  commercially  available  fungi- 
cide 2-(4-Thlazolyl)  Benzimldazole  Metasol 
TK-100)  which  it  used  for  about  a  year.  This 
was  effective  against  two  common  strains  of 
fungus,  but  at  a  concentration  costing  con- 
siderably more  than  that  of  the  phenylmer- 
curlals. Further  experience  with  this  prod- 
uct has  shown  that  it  is  not  effective  against 
Alternia  brassicicola,  one  of  the  common 
strains  of  fungi  that  attack  fabrics.  The 
manfacturer  has  returned  to  the  use  of  mer- 
curials. 

There  are  no  adequate  and  effective  sub- 
stitutes for  phenylmercurlals  as  fungicides 
in  the  treatment  of  all  types  and  colors  of 
fabrics  to  be  used  out  of  doors.  The  bene- 
fits from  the  vise  of  phenylmercurlals  In 
treating  such  fabrics  outweigh  whatever  risks 
may  be  involved  in  such  use. 

IVood.  Freshly  sawn  lumber  is  highly  sus- 
ceptible to  various  types  of  fungus  Infec- 
tion if  left  tmtreated  usually  for  more  than 
24  hours.  The  fungi  may  develop  In  a  forest, 
in  a  mill.  In  transit,  or  in  service.  These 
fungi  may  cause  sapstain.  mold,  or  decay. 
The  susceptibility  of  lumber  from  different 
species  of  trees  to  the  same  fungal  organisms 
varies. 

Decay  caused  by  organisms  weakens  the 
lumber.  Pi-oducts  containing  sodium  penta- 
chlorophenate  have  been  found  to  provide 
control  of  decay. 

Mold  and  sapstain  organisms  do  not 
weaken  the  lumber  but  degrade  its  value 
because  of  appearance  caused  by  discolora- 
tion. Where  lumber  of  high  grade  is  desired 
for  Its  appearance.  Infected  lumber  is  not 
useful.  Infected  lumber  which  is  degraded 
is  generally  used  for  structural  purposes 
which  constitute  the  bulk  of  lumber  ship- 
ments. Monetary  losses  attributable  to  down- 
grading because  of  appearance  cannot  be  es- 
timated with  any  degree  of  precision  since 
the  lumber  market  is  characterized  by  fluc- 
tuating supply  and  demand.  The  losses,  how- 
ever, at  times,  may  be  substantial. 

The  principal  degraders  of  unseasoned 
wood  are  blue  stain  (Ceratocystic  or  Cerato- 
stomella)  and  common  stains  of  greed  mold 
(Penicillium  sp.  and  Trlchoderma  sp.) .  Brown 
mold  (Cephaloascus  fragrans),  another  de- 
grader.  Is  usually  innocuous  because  of  Its 
woodlike  color  and  sparse  growth  habit  but 
may  at  times  degrade  the  lumber  In  storage. 
Fir  and  hemlock  are  particularly  suscepti- 
ble to  brown  mold  but  all  species  are  vul- 
nerable. The  discoloration  caused  by  brown 
mold  does  not  penetrate  below  the  surface 
of  lumber  and  is  easily  removed  by  planing. 

Unseasoned  wood  can  be  protected  against 
sapstain  and  mold  by  using  water-soluble 
chemical  solutions  applied  by  spraying  or 
dipping.  Wood  can  also  be  protected  against 
fungi  by  drying,  either  by  kiln  or  air,  to  a 
moisture  content  of  less  than  20%.  Drying 
is  much  more  expensive  than  control  by  a 
fungicide. 
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the  field  for  the  treatment  of  seedling  dis- 
eases In  wheat,  sorghum,  oats  and  barley.  A 
methylmercurlal  fungicide  was  recommended 
In  1957.  These  compounds  played  an  impor- 
tant role  In  controlling  many  seed  borne 
diseases  of  the^e  crops  until  the  use  of  ethyl 
and  methyl  mercurial  fungicides  wa.s  termi- 
nated In  1970. 

Some  research  had  been  cojiducted  prior 
to  1970  on  the  viability  of  non-mercurial 
fungicides  as  potential  replacements  for  the 
mercury  compounds  but  this  work  greatly 
expanded  commencing  In  1970.  Extensive  ex- 
periments were  conducted  from  1966  through 
1973  to  cgmpare  the  efficacy  of  mercurials 
with  non-mercurl.\ls  In  seed  treatment. 
There  are  now  organic  non-mercurial  chemi- 
cals which  are  equal  to  or  superior  to  mer- 
curial fungicides.  Research  has  also  produced 
systemic  fimglcides  which  control  diseases 
that  were  not  controlled  by  mercurials.  The 
significant  results  are  as  follows: 

(a)  Control  of  seed  decay  and  seedling 
blights  of  wheat 

The  non-mercurial  treatments  Ara.san  75. 
Captan  75.  Dlthane  M-45,  D  G  Yellow,  Granol 
N  M,  Vitavax  75  and  Vitavax  34  were  equally 
as  effective  as  mercury  compounds  for  con- 
trol of  rot  and  blight. 

( b)  Increase  In  yields  of  wheat 

The  non-mercurial  seed  treatments  Arasan 
75,  Captan  75  were  at  least  equal  to  the 
mercurial  seed  treatments  for  Increases  in 
yields  of  wheat. 

(c)  Control  of  bunt  of  wheat 
Combination    of    non-mercurials    Captan. 

Maneb,  and  Thiram  with  hexachlorobenzene; 
as  well  as  combination  of  Captan,  Maneb, 
and  terrazole  with  pentachlorobenzene  were 
comparable  to  methylmercurlal  fungicides 
for  control  of  bunt  and  stinking  smut  of 
wheat. 

(d)  Control  of  loa?e  smut  on  wheat 

A  methylmercury  gave  no  control  of  loose 
imut.  Moderate  control  was  obtained  with 
Plantvax  and  complete  control  was  obtained 
with  Vitava.x  75. 

(e)  Control  of  seed  decay  and  seedling 
blights  of  sorghum 

Seed  decay  and  seedling  blights  were 
markedly  reduced  when  the  soil  had  been 
treated  with  non-mercurial  fungicides. 
(Arasan  75,  Captan  75,  Dlthane  M-45  BOW, 
Vitavax  75W,  Vitavax  34P) ,  as  well  as  with 
methylmercury  fungicides.  The  phenylmer- 
curial  fungicide  did  not  Increase  the  stand 
of  the  seedling  over  that  of  the  untreated 
check. 

(f)  Control  of  convered  kernel  smut  of 
sorghum 

Excellent  control  was  obtained  with  non- 
mercurial  fungicides.  (The  same  non -mer- 
curials mentioned  under  (e) ). 

(g)  Loose  smut  and  covered  smut  of  oats 
Excellent   control    was  obtained   with   the 

systemic  fungicide  Vitavax. 

( h )  Brown  loose  smut  of  barley 

Complete  control  was  achieved  with  Vita- 
vax 75. 

(i)    Stripe  of  barley 

Vitavax  75  affords  complete  control. 

Loose  smut  (Ustllago  trltica)  of  wheat  and 
brown  loose  smut  (Ustilagouda)  for  which 
mercurial  fungicides  provided  no  protection 
are  succes-sfully  controlled  by  the  systemic 
fungicide  Vitavax. 

Systemic  fungicides,  when  combined  with 
other  chemicals  such  as  thiram  and  Captan, 
provide  a  broader  range  of  protection  for 
seedlings  than  do  mercury  compounds  alone. 
While  treatment  may  reqtilre  <,^e  use  of 
greater  amounts  of  the  non-merciirials  many 
non-mercuiials  provide  superior  control  to 
PMAA  and  thus,  result  in  an  lncrea.sed  stand. 
When  equated  to  the  actual  stand  the  farmer 
gets  in  the  field,  this  more  than  makes  up 
the  difference  in  the  cost  of  the  fungicide. 


Effective  seed  treatments  are  essential  to 
efficient  cotton  production;  consequently, 
treatment  of  cottonseed,  Gossylpium  hir- 
suthum  L..  with  a  protectant  fungicide  Is  a 
protectant  fungicide  is  a  standard  practice 
throughout  the  cotton  belt.  Cotton  may  also 
be  treated  with  a  systemic  fungicide,  sys- 
temic Insecticide  or  both. 

The  Cotton  DLsease  Council,  whose  mem- 
bership consists  of  plant  pathologists  and 
industry  repre.sentatives  interested  In  con- 
trolling the  seedling  diseases  of  cotton,  was 
established  in  1935,  The  Council  generally 
meets  annually  to  discuss  the  plan  control 
methods  for  these  diseases.  The  testing  pro- 
gram of  the  Council  is  coordinated  through 
the  Chairman  of  the  Seed  Treatment  Com- 
mittee. The  Chairman  treats  seed  lots  and 
mails  samples  to  cooperators  in  each  cotton 
producing  state.  The  cooperators  make  sug- 
gestions based  on  their  data  and  also  on  data 
from  other  states.  The  suggestions  are  re- 
vised annually  based  on  three  years  per- 
formance data  and  registrations  of  the  En- 
vironmental Protection  Agency  and  by  the 
re.spective  states  for  u.se  on  cotton. 

Prior  to  1972,  alkylmercury  comp)Ounds, 
such  as  Ceresau  M,  were  the  principal  ma- 
terials used  for  cotton  seed  treatments.  In 
1971,  90'c  of  all  treated  cottonseed  con- 
tained an  alkylmercxiry  fungicide,  and  95 ' . 
or  more  of  planting  seed  was  treated  with 
some  seed  protectant  fungicide.  Today,  only 
a  small  percentage  of  cottonseed  Is  treated 
with  mercury  fungicides  (PMA).  The  use  of 
alkylmercury  compounds  as  a  cottonseed  pro- 
tectant was  discontinued  in  1972  as  the  result 
of  government  action  (cancellation  of  reg- 
istrations in  1971).  Although  some  work  had 
been  done  on  the  development  and  testing 
of  non-mercurlal  .substitutes  prior  to  1971, 
the  agricultural  chemical  Industry,  in  co- 
operation with  state  and  federal  plant  path- 
ologists, accelerated  their  efforts  in  1971. 
Since  cancellation  of  the  alkylmercury  com- 
pounds, most  treatments  have  been  com- 
binations of  registered  fungicides  and  ex- 
perimental materials  used  alone  or  In  com- 
bination with  registered  fungicides. 

Based  on  a  minimum  of  three  years  study, 
the  statistics  of  the  Cotton  Disease  Council 
show  that  there  are  a  number  of  registered 
alternative  chemical  treatments  available 
which  match  or  even  out  perform  the  protec- 
tion afforded  by  PMA,  which  have  been  on 
the  "suggested  list"  for  the  past  several  years. 
Non-mercurials  are  at  least  as  effective  as 
mercury  compounds  In  increasing  the  stands 
and  lint  yields  of  cotton,  and  can  be  applied 
with  existing  seed  treatment  equipment.  The 
addition  of  a  systemic  fungicide  improves 
seedling  survival.  A  nine  year  study  ( 1965- 
1973)  conducted  by  the  Council  computed 
an  overall  average  of  .seedling  survival  and 
thus  provided  an  index  with  which  to  evalu- 
ate the  effectiveness  of  seed  protectants  and 
systemic  fungicides.  All  of  the  chemicals 
were  not  tested  In  each  of  the  years  but 
those  mentioned  as  substitutes  were  studied 
for  at  least  three  years.  The  overall  average 
percent  seedling  survival  for  the  test  period 
was  as  follows:  untreated  check,  37'-;  PMA, 
38''r;  three  mercurials,  47,  21  and  45';^.  re- 
spectively; Vitavax,  thiram,  and  Terracoat 
each  48';r:  Busan  72,  47%;  Captan,  46';. 
Combinations  of  chemicals  tested  were  even 
more  efficacious:  a  combination  of  Captan 
and  Vitavax  and  a  combination  of  Busan  72 
and  Demosan  each  averaged  49',;;  a  com- 
bination of  thiram  and  Demosan  average 
50',  f. 

For  nearly  all  test  parameters,  the  non- 
mercurials  have  been  at  least  as  effective, 
and  often  more  so  In  the  protection  of  cotton 
seeds  which  compared  to  phenylmercurlals 
(and  even  when  compared  to  alkylmer- 
curlals).  The  evidence  further  shows  that 
the  change   from  mercurials  to  other  seed 
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ti-eatment  materials  should  not  substantially 
alter  the  cost  of  fungicide  treated  cottonseed 
to  the  grower. 

There  was  some  evidence  concerning  levels 
of  mercury  content  of  soil,  water  runoffs,  and 
products  of  animal  origin  In  North  Dakota  In 
areas  where  seed  had  been  treated  with  mer- 
cury compounds.  The  type  of  crop  for  which 
the  seeds  were  treated  was  not  shown  or  the 
amount  of  mercury  used  In  the  seed  treat- 
ment or  the  duration  of  the  treatment.  In 
any  event,  since  there  are  safe,  effective  and 
available  alternatives  for  mercurials  in  seed 
treatment,  this  evidence  does  not  support 
continued  use  of  mercurials  for  this  purpose. 

Some  of  the  registrations  for  mercurials  in 
seed  treatment  Include  use  of  flaxseed.  None 
of  the  registrants  presented  evidence  relating 
to  this  use. 

There  are  effective  and  adequate  substi- 
tutes for  all  seed  treatments  for  which  mer- 
curial compounds  are  registered.  Since  there 
are  such  substitutes,  the  risks  In  the  con- 
tinued use  of  mercurials  for  these  purposes 
outweigh  the  benefits. 

Dutch  Elm  Disease.  The  registrant  Charles 
R.  Freers,  owner  of  The  Freers  Company, 
objected  to  the  cancellation  of  the  registra- 
tion of  his  product  called  Freers  Elm  Ar- 
rester. This  product  is  registered  for  use  in 
the  states  of  Missouri,  Iowa,  Illinois  and 
Indiana,  Its  label  represents  it  for  use  "for 
the  arrest  and  prevention  of  Dutch  elm 
disease,"  The  product  contains  as  Its  active 
ingredients  0.12  percent  mercuric  chloride 
and  95.65  percent  methyl  alcohol.  It  also 
contains  4.23  percent  inert  Ingredients  which 
are  described  as  nutrients  that  are  part  of  a 
secret  formula.  The  product  was  developed 
by  Mr,  Freers,  He  Is  not  a  plant  pathologist 
and  has  had  no  formal  training  In  this  field. 
He  admits  that  he  is  not  qualified  to  diag- 
nose plant  disease, 

Freers  Elm  Arrester  was  registered  on  July 
19.  1968,  for  tise  by  trained  professional  per- 
sonnel in  the  four  states  above  mentioned,  to 
be  monitored  for  one  year  to  obtain  more 
data.  It  has  not  since  been  registered  in  any 
other  states. 

Dutch  elm  disease  is  a  highly  fatal  fungal 
disease  that  attacks  American  elm  trees  (Ul- 
mus  americana).  American  elm  trees  are 
widely  distributed  In  various  parts  of  the 
country  and  are  ornamental  and  shade  trees. 
Dutch  elm  disease  is  caused  by  a  fungus 
Ceratocystis  ulmi  that  invades  the  water 
conducting  vessels  of  the  tree.  The  fungus 
clogs  the  vessels  causing  "vascular  wilt",  as 
the  result  of  which  the  tree  wilts  and  dies. 

The  fungus  is  spread  initially  over  dis- 
tances by  elm  bark  bettles  which  emerge 
from  diseased  wood.  When  the  beetles  feed  on 
healthy  trees,  spores  of  the  fungus  are  intro- 
duced into  the  vascular  system  of  the  healthy 
trees  infecting  them.  Once  a  tree  is  Infected 
with  Dutch  elm  disease  by  beetles  the  fungus 
can  spread  to  adjacent  elms  through  con- 
necting roots.  Freers  Elm  Arrester  is  applied 
to  the  infected  tree  by  systemic  injection. 
The  registrant  Introduced  Into  evidence  re- 
sults of  two  tests  by  Independent  testing 
laboratories.  The  first  compared  mercury  con- 
tent of  a  sample  consisting  of  six  twigs  of  a 
tree  treated  with  this  product  in  1962  with 
the  mercury  content  of  a  sample  of  six  twigs 
of  a  tree  treated  in  1972.  One  of  the  samples 
was  moldy.  The  second  test  reported  mercury 
content  of  elm  leaves  in  a  control  tree  and  a 
treated  tree.  This  test  was  an  attempt  to  show 
that  no  mercury  used  In  the  treatment  was 
released  Ino  the  environment.  In  neither  test 
was  there  information  as  to  the  size  of  the 
trees,  the  amount  of  product  used,  or  other 
background  Information.  The  results  of  these 
limited  test  do  not  have  any  scientific  or 
statistical  significance. 

Only  one  study  Involving  the  use  of  Freers 
Elm  Arrester  Is  reported.  The  report  Is  in 
the  publication  Plant  Dlsea.se  Reporter  in  Au- 


gust 1966.  It  reports  a  study  using  Freers 
Dutch  Elm  Arrester  and  the  conclusion  of 
two  plant  pathologists  was  as  follows:  "While 
foliar  symptoms  In  treated  trees  were  less 
severe  than  the  checks,  there  Is  no  Indication 
that  the  reduction  was  great  enough  to  make 
Freers  Dutch  Elm  Arrester  an  effetcive  con- 
trol for  Dutch  elm  disease."  Mr.  Freers  dis- 
agreed with  this  conclusion  because  he  stated 
that  test  was  supposed  to  run  for  two  years 
and  the  test  was  terminated  and  the  trees 
cut  down  at  least  six  months  before  the  two- 
year  period. 

Mercury  at  a  concentration  sufficient  to  kill 
fungus  cells  In  an  elm  tree  will  also  kill  the 
cells  of  the  elm  tree  Itself.  Mr.  Freers  testified 
that  when  using  only  mercury  and  alcohol 
the  tree  "would  get  a  burn"  and  to  offset  this 
he  added  the  two  nutrients.  What  effect  the 
nutrients  have  In  the  treatment  is  not  ex- 
plained. 

Dr.  Eugene  G.  Smalley,  Professor  of  Plant 
Pathology  and  Forestry  at  the  University  of 
Wisconsin  has  been  engaged  In  the  study  of 
Dutch  elm  disease  and  the  effort  to  preserve 
the  American  elm  for  almost  a  score  of  years. 
He  testified  that  In  the  early  stages  of  these 
studies,  around  1957-1958,  a  few  mercurials 
were  tested  and  were  ruled  out  because  of  the 
high  phytotoxiclty.  He  further  testified  that 
he  was  not  aware  of  any  published  Informa- 
tion in  any  technical  research  Journal  Indi- 
cating efficacy  of  mercuric  chloride  contain- 
ing materials  in  the  prevention  or  therapy  of 
Dutch  elm  disease. 

As  the  result  of  many  studies  by  research 
investigators  In  the  United  States,  Canada 
and  the  United  Kingdom,  a  chemical  called 
benomyl  has  become  available  commerciaily 
as  an  aid  in  the  control  of  Dutch  elm  disease. 
Benomyl,  under  the  registered  name  Benlate, 
Is  produced  by  E.  I.  duPont  De  Nemours  & 
Co.  and  is  registered  with  EPA  as  an  aid  in 
the  control  of  Dutch  elm  disease  by  trunk  in- 
jection and  foliar  spray. 

There  are  reports  of  numerous  studies  in 
scientific  Journals  relating  to  the  effective- 
ness of  benomyl  as  an  aid  In  controlling 
Dutch  elm  disease.  Well-documented  pub- 
lished research  Investigations  Indicate  that, 
when  used  properly,  applications  of  benomyl 
provide  practical  protection  and  therapy  of 
Dutch  elm  disease. 

Benomyl  may  be  applied  In  a  mist-blown 
foliar  spray  in  the  spring  or  as  a  trunk  injec- 
tion. Tills  chemical  is  most  effective  in  pre- 
venting the  spread  of  the  disease,  although 
it  has  evidenced  some  effectiveness  when  ap- 
plied immediately  after  symptoms  appear. 
Benomyl  is  a  funglstat  and  Is  almost  totally 
non-toxic  to  the  tree.  Its  unique  mechanism 
of  action  does  not  result  In  the  Immediate 
killing  of  the  fungus,  but  rather  serves  to 
stop  fungvis  multiplication.  While  there  is 
no  reversal  of  the  blight,  benomvl,  by  halting 
the  .spread  of  the  disease  to  healthy  portions 
of  the  tree,  prolongs  the  tree's  life. 

Dr.  Smalley  testified  that  a  Dutch  e'.m 
disease  program  to  be  effective  should  In- 
clude (a)  sanitation  to  achieve  bark  beetle 
population  control;  (b)  root  graft  trans- 
mission control;  (c)  insectlcldal  spravs  to 
prevent  beetle  feeding;  (d)  use  of  resistant 
elms  in  replant  programs;  and  (e)  use  of 
systemic  fungicide  for  prevention  and  ther- 
apy. He  rated  use  of  systemic  fungicides  of 
least  importance, "^ 

The  use  of  benomyl  as  an  aid  in  the  con- 
trol of  Dutch  elm  disease  is  clearly  an  ade- 
quate and  superior  substitute  for  the 
mercury-containing  pesticide  in  question. 


'-Dr.  Smalley  predicted  the  ultimate  ex- 
tinction of  the  American  elm.  However,  there 
are  species  of  elms  that  are  resistant  to 
Dutch  elm  disease  and  such  elms  are  being 
used  in  replant  programs  In  this  country. 


Because  of  the  limited  use  of  Freers  Elm 
Arrester,  Its  use  may  have  minimal  adverse 
effect  on  the  environment.  However,  there 
Is  an  adequate  and  superior  substitute  for 
this  product  and  there  are  no  benefits  from 
its  continued  use. 

*  •  *  •  » 

It  Is  on  the  basis  of  a  risk-benefit  assess- 
ment that  I  am  permitting  the  use  of  mer- 
curials In  pesticides  where  most  of  the 
mercury  is  used  (paint  and  snow  mold)  and 
prohibiting  certain  uses  where  relatively 
small  quantities  are  \ised. 

The  respondent  has  presented  considerable 
evidence  to  support  its  contention  that  the 
use  of  mercury  In  pesticides  will  generally 
cause  unreasonable  adverse  effects  on  the 
environment.  The  registrants  have  presented 
considerable  evidence  to  the  contrary.  It  is 
not  a  black  or  white  situation — there  are 
gray  areas.  It  cannot  be  said  with  certainty — 
now  and  for  all  time — that  the  use  of  mer- 
cury in  pesticides  poses  no  risks  at  all.  In 
deciding  whether  particular  uses  should  be 
permitted  or  prohibited,  I  have  weighed 
the  risks  against  the  benefits.  In  those  cases 
where  there  are  no  adequate  or  effective 
substitutes,  I  have  decided  that  the  benefits 
from  the  use  of  mercurials  outweigh  the 
risks.  On  the  contrary,  where  there  are  ade- 
quate and  effective  substitutes,  whatever 
risks  there  may  be  outweigh  the  benefits. 
This  Agency  pointed  out  In  Its  decision  In 
the  Stevens  Industries  case  (Consolidated 
DDT  hearings)  that  the  application  of  the 
risk-benefit  test  to  the  facts  in  a  particular 
case  Is  by  no  means  simple.  It  was  there 
stated  that  "environmental  problems  should 
be  parsed  with  a  scapel,  not  a  hacksaw." 

F*urther  support  to  this  approach  to  the 
problem  Is  found  In  EDF  v.  EPA,  465  F.  2d 
528  (C.A.D.C.  1972)  where  the  Court  quoted 
with  approval  the  following  portion  of  a 
statement  by  EPA: 

"In  applying  these  statutory  tests,  the  final 
decision  with  respect  to  whether  a  particular 
product  should  be  registered  initially  or 
should  continue  to  be  registered  depends  on 
the  intricate  balance  struck  between  the 
benefits  and  dangers  to  the  public  health  and 
welfare  resulting  from  its  use.  The  concept 
of  the  safety  of  the  product  is  an  evolving 
one  which  Is  constantly  being  further  refined 
In  light  of  our  Increasing  knowledge." 
(Emphasis  added) 

The  Court  pointed  out  the  wide  flexibility 
of  choice  where  a  hard  look  is  taken  at  hard 
problems.  Tlie  Court  suggested  that  the  Ad- 
ministrator should  consider  registrations 
selectively  with  restrictions  on  kind  or  ex- 
tent of  use. 

I  have  not  overlooked  the  provision  In 
section  3(c)  (5)  (D)  of  FIFRA,  7  U.S.C.  136a3 
(c)(5)(D),  which  provides  in  pertinent 
part: 

The  Administrator  shall  not  make  any  lack 
of  essentially  a  criterion  for  denying  regis- 
tration of  any  pesticide.  Where  two  pesti- 
cides meet  the  requirements  of  this  para- 
graph, one  should  not  be  registered  in  pref- 
erence to  the  other. 

This  provision  does  not  eliminate  the  need 
for  a  risk-benefit  assessment  with  respect 
to  a  pesticide  and  its  uses  in  a  cancellation 
proceeding. 

Findings  of  Fact.  1.  Mercury  Is  a  naturally 
occtirring  element  that  is  ubiquitous  In  na- 
ture. Its  total  amount  In,  on,  and  around 
the  earth  is  constant.  It  volatilizes  at  ordi- 
nary temperatures.  It  circulates  in  the  envi- 
ronment and  Is  redistributed  in  nature. 

2.  Mercury  is  released  into  the  environ- 
ment from  natural  and  man-made  sources. 
The  releases  from  natural  sources  include 
degassing  and  weathering.  The  releases  from 
man-made  sources  Include  burning  of  fossil 
fuels,  smelting.  Industrial  uses,  and  pesticldal 
uses.  The  releases  from  natural  and  man- 
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NOTiCcS 

cury  caused  contamination  of  flsh  and  shell- 
fish. Consumption  of  such  flsh  over  a  long 
period  of  time  resulted  In  severe  neurological 
impairments. 

15.  Other  Incidents  of  methylmercury  poi- 
soning have  been  the  result  of  the  consump- 
tion by  humans  and  aiiimals  of  seed  which 
had  been  treated  with  methylmercury  and 
which  were  not  liateuded  for  consumption. 
There  are  no  reported  cases  of  methylmer- 
cury poi.sonlng  in  which  methylmercury  was 
present  as  the  result  of  biological  process. 

16.  The  very  serious  adver.se  effects  shown 
In  the  studies  of  man  and  other  forms  of  life 
from  the  use  of  methylmercury  and  other 
mercury  comp)ounds  do  not  necessarily  estab- 
lish that  sucl  or  similar  adverse  effects  will 
result  from  such  mercury  as  may  be  In- 
troduced Into  the  environment  by  use  of 
pesticides. 

17.  Phenylmercurials  are  used  as  blocldes 
in  paint.  Mercury  Is  slowly  released  from 
painted  surfaces  through  volatilization  and 
Is  widely  dispersed  In  the  general  environ- 
ment. The  total  amount  of  mercury  that  is 
volatilized  does  not  increase  the  background 
levels  of  mercury  In  the  atmosphere  signi- 
ficantly. The  volatilized  mercury  Is  returned 
to  earth  by  natural  process  and  Is  lightly 
bound  to  the  soil.  It  does  not  move  freely 
from  soil  to  water.  Such  mercury  as  reaches 
a  natural  aquatic  environment  Is  tightly 
bound  to  the  silt. 

18.  Such  small  amounts  of  mercury  as  may 
be  leached  from  paints  have  no  significant 
effect  on  the  environment. 

19.  Mercury  compounds  are  not  needed 
either  as  an  in-can  preservative  or  mlldew- 
cide  in  oil  based  paints. 

20.  Water  based  paints  require  an  effec- 
tive and  broad  spectrum  In-can  preservative 
to  control  the  growth  of  bacterial  organisms. 
Phenylmerurlc  compounds  are  effective  for 
this  purpose.  The  substitutes  put  forth  by 
respondent  may  be  adequate  and  effective  In 
some  paint  formulations  but  they  do  not 
have  the  broad  spectrum  and  long  lasting 
bactericide  effect  In  all  of  the  water  based 
paints  as  do  the  phenylmerctirlals  and  are 
not  effective  and  adequate  substitutes. 

21.  A  mildewcide  Is  generally  not  necessary 
In  paints  used  In  Interiors.  A  mildewcide  Is 
necessary  for  water  ba.sed  paints  for  exterior 
application.  The  substitutes  put  forth  by  re- 
spondent may  be  adequate  and  effective  in 
some  paint  formulations  but  they  do  not 
have  the  long  lasting  effectiveness  against 
mildew  in  all  of  the  great  vtirlety  of  water 
based  paint  formulations  used  In  exterior 
and  are  not  effective  and  adequate  substi- 
tutes for  phenylmercurials. 

22.  Mercury  Is  used  on  golf  courses  to  con- 
trol fungi  that  can  seriously  damage  the 
greens.  The  volatilization  of  merc\iry  from 
use  on  golf  course  greens  does  not  Increase 
the  amotint  of  mercury  In  the  atmosphere  to 
any  measurable  degree.  Most  of  the  mercury 
applied  to  golf  course  greens  is  tightly  bound 
to  the  thatch  and  upper  12  Inches  of  the 
soil.  There  Is  no  significant  transport  of  run- 
off of  mercury  used  on  golf  course  greens  to 
aquatic  environments. 

23.  The  relationship  between  the  use  of 
mercvu-y  on  golf  course  greens  and  the  con- 
centrations of  merctiry  found  In  fish  on  golf 
course  water  bodies  Is  not  definitely  estab- 
lished. Other  conditions,  natural  and  man- 
made,  may  account  for  such  varying  concen- 
trations of  mercury  as  may  be  found  In  such 
fish. 

24.  Adequate  and  effective  substitutes  for 
mercurials  are  available  to  satisfactorily  con- 
trol fungi  on  all  areaa  of  golf  courses  other 
than  fungi  of  the  snow  mold  complex  (Ty- 
phula  blight  and  Pusarlum  nlvaJe)  on  golf 
course  greens.  The  use  of  mercurials  on  golf 
courses  should  be  confined  to  the  control  of 
snow  mc^d  on  greens. 


25.  There  are  registered  non-mercurial 
products  which  give  adequate  and  effective 
control  for  all  uses  for  which  mercurials  are 
tised  In  seed  treatment.  The  registrations  of 
products  containing  merctrrlals  for  seed 
treatment  should  be  canceled. 

26.  The  respondent  has  not  put  forward 
any  registered  non -mercurial  products  which 
give  adequate  and  effective  control  for  mil- 
dew on  textiles  and  fabrics  for  use  out  of 
doors.  The  registration  of  products  contain- 
ing mercurials  for  this  purpose  should  not  be 
canceled. 

27.  The  respondent  has  not  put  forward 
any  registered  non-mercurial  products  which 
give  adequate  and  effective  control  for  brown 
mold  ( Cepheloascus  fragrans)  on  freshly 
sawn  lumber.  The  registration  of  products 
containing  mercurials  for  this  ptu-pose  should 
not  be  canceled. 

28.  There  is  a  registered  product  for  the 
treatment  of  Dutch  elm  disease  that  Is  ade- 
quate, effective  and  superior  to  the  mercurial 
product  Preers  Elm  Arrester.  The  environ- 
mental risk  from  the  use  of  the  mercurial 
product  may  be  minimal  but  there  Is  no 
benefit  in  its  continued  use.  The  registration 
of  Freers  Elm  Arrester  should  be  canceled. 

Conclusion.  A.  The  ii-se  of  mercury -contain- 
ing pesticides  for  the  following  purposes, 
when  iLsed  In  accordance  with  widespread  and 
commonly  accepted  practice,  will  not  gen- 
erally catis©  unreasonable  adverse  effects  on 
the  environment  within  the  meaning  of  sec- 
tion 2(bb)  of  FIPRA  and  the  registrations  for 
such  uses  should  not  be  canceled : 

(1)  As  an  in-can  preservative  In  water 
based  paints  and  coatings. 

(2)  As  a  fungicide  in  water  based  paints 
and  coatings  used  for  exterior  application. 

(3)  As  a  fungicide  on  golf  course  greens  for 
the  control  of  fungi  of  the  snow  mold  com- 
plex. 

(4)  As  a  fungicide  in  the  treatment  of 
textiles  and  fabrics  for  out-of-door  tise. 

(5)  As  a  fungicide  to  control  brown  mold 
( Cephaloascus  fragrans)  on  freshly  sawn 
lumber. 

B.  The  use  of  mercury-containing  pesti- 
cides for  all  other  purposes  when  tised  in  ac- 
cordance with  widespread  and  commonly 
accepted  practices  will  generally  cause  un- 
reasonable adverse  effects  on  the  environ- 
ment within  the  meaning  of  section  2(bb)  of 
FIFRA  and  the  registrations  for  such  uses. 
Including  the  following,  should  be  canceled: 

(1)  All  uses  in  paints  and  coatings  except 
those  set  forth  In  A  (1)    and   (2)   above. 

(2)  All  uses  as  a  fungicide  on  golf  courses 
except  as  set  forth  in  A(3)   above. 

(3)  All  uses  for  seed  treatment. 

(4)  As  a  treatment  for  the  control  of  Dutch 
elm  disease. 

(5)  All  uses  for  any  material  that  could  be 
used  In  wearing  apparel  and  other  uses  for 
textiles  and  fabrics  except  those  set  forth  in 

A(4), 

Bernard  D.  Levinson. 
Administrative  Law  Judge. 

December  12,  1975. 

Attachment  A 

PAKTICIPANTS 

Registrants:                                         Docket  No. 

Chapman  Chemical  Co..  limited-.  246 

Forshaw  Chemicals  Inc.,  limited.-  247 

Gustafson,  Inc.,  active 250 

Vlkon  Chemical  Co.,  Inc.,  swtive..  254 

Mallinckrodt,  Inc.,  active 261 

Parsons    Chemical     Works,    Xnc, 

Umlted 264 

Troy  Chemical  Corp.,  active 274 

Tenneco  Chemicals,  Inc.,  active..  275 
The  O.  M.  Scott  &  Sons  Co.,  active.  276 
Wood  Treating  Chemicals,  Depart- 
ment of  Koppers  Co.,  Inc.,  lim- 
ited     278 
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Registrants — Contlmied  Docket  No 

W.  A.  Cleary  Corp.,  active 279 

Steri-tized  Inc.,  inactive  October 

21,  1974 280 

Charles  R.  Freers,  d.b.a.  The  Preers 

Co.,   active.. 283 

Cosan  Chemical  Corp.,  active 284 

McCloskey   Varnish   Co.,   inactive 

Oct.  21,   1974 287 

Amicus  curiae: 

Dr.  Leonard  J.  Goldwater. 249 

Intervenors: 

National  Paint  &  Coatings  Asso- 
ciation,  Inc 

Johns-Manvllle  Sales  Corp 

IFRL  515-8;   PR  Notice  72-5) 

March  22.  1972. 
Notice     to     MANirrACTtmEns,     Formulators, 
Distributors    and    Registrants    of    Eco- 
nomic Poisons 

Attention:  Person  Responsible  for  Federal 
Registration  of  Economic  Poisons;  Can- 
cellation of  Registration  for  Certain 
Products  Containing  Mercury. 

While  mercury  is  an  element  and  occurs 
naturally  in  the  environment,  Its  location 
and  form  are  of  grave  concern  from  the 
standpoint  of  public  health  and  safety.  There 
is  strong  evidence  that  man-made  mercury 
compounds  and  uses  of  mercury  by  man 
alter  Its  natural  distribution  and  form  in 
a  way  to  create  a  hazard  over  and  above  that 
posed  by  natural  mercury. 

This  concern  cavised  the  Agency  to  re- 
view all  pestlcidal  uses  of  mercury  and  two 
studies  have  now  been  completed.  We  have 
also  had  the  benefit  of  a  report  by  a  Scien- 
tific Advisory  Committee  convened  to  con- 
sider mercury  alglcide  \ises  in  the  aquatic 
environment.  Based  on  the  Information  in 
those  and  other  reports,  I  am  persuaded  that 
all  pesticide  uses  of  mercury  should  be 
ended,  and  certain  uses  halted  immediately 
since  they  create  an  imminent  hazard  in 
the  environment. 

Su.'^pension.  Mercury  in  pesticides  occurs 
in  the  alkyl,  aryl  and  salt  states.  The  most 
toxic  form  is  the  alkyl  which  can  be  readily 
ab.sorbed  by  the  human  brain  and  stored  by 
man  and  lower  forms  of  animal  life. 

On  March  9.  1970,  the  United  States  De- 
partment of  Agriculture,  then  In  charge  of 
pesticide  registrations,  Issued  orders  of  sus- 
pension of  alkyl  mercury  seed  treatments. 
Alkyl  mercury  Is,  however,  still  registered  for 
use  as  a  treatment  on  cotton,  farm  and 
greenhouse  equipment,  ornamentals,  turf, 
surface  fungistat,  wood  preservative,  anthra- 
nacose  on  trees  and  shrubs,  leaf  .spots  and 
blights. 

This  Agency  has  also  recognized  the  se- 
verity of  the  hazard  from  use  of  other  forms 
(.f  mercury  that,  of  necessity,  involve  direct 
and  present  contact  with  the  marine  envi- 
ronment. Tills  hazard  arises  from  the  ready 
convertibility  of  other  forms  of  mercury  to 
the  alkyl  form  In  the  marine  environment. 
Thus,  use.s  of  mercury  algicides  in  swimmUig 
pools  and  cooling  towers  and  uses  for  treat- 
ing laundry  were  canceled  by  the  Depart- 
rient  of  Agriculture  in  1970.  Subsequently, 
on  October  7,  1971,  this  Agency  affirmed  the 
ffiiicellation  and  suspended  the  pool  and 
ciioling  tower  use  after  a  report  by  a  Sci- 
e:itific  Advisory  Committee  requested  by 
a  registrant  of  these  products.^  Other  uses 
which  present  a  possibility  of  Immediate 
aquatic  contact  include  marine  paints  and 
treatment  of  rice  seeds  for  u.se  in  flooded 
growing. 


'The  Agency's  Order  of  October  7,  1971, 
which  Is  In  part  Incorporated  herein  (see 
Finding  13,  infra),  appears  at  36  PR  20259. 


Because  of  the  toxicity  to  man  of  alkyl 
mercury  and  Its  tendency  to  build  up  In  the 
environment  and  food  chain,  It  Is  Impera- 
tive to  delay  and,  if  possible,  prevent  addi- 
tional accumulation.  Any  additional  use  of 
alkyls,  as  such,  or  non -alky  Is  that  have  a  di- 
rect and  Immediate  contact  with  the  aquatic 
environment  in  the  foreseeable  future  create 
an  "imminent  hazard"  to  the  environment. 

The  standard  of  suspension  has  mast  re- 
cently been  reiterated  In  our  order  suspend- 
ing registrations  for  predator  control  uses 
of  strychnine,  1080,  cyanide,  and  thallium 
pulfate.  We  there  talked  about  conditions 
that  are  "Irremediable  and  uncorrectable  by 
svibsequent  actions."  We  have  previously 
stated  In  our  DDT  Statement  of  March  18, 
1971,  that  what  we  look  to  is  not  an  immi- 
nent di.sast«r,  but  rather  a  "point  in  the 
chain  of  events  which  may  ultimately  result 
in  harm  to  the  public."  To  allow  a  cotirse  of 
conduct  today  that  may  create  an  tincor- 
rectable  and  highly  dangerous  situation  to- 
morrow is  to  engage  in  environmental 
brinksmanship. 

These  tests  are  met  where  we  are  con- 
cerned by  the  use  of  a  highly  toxic,  persist- 
ent substance,  which  can  be  stored  by  man 
and  his  food  chain  and  to  which,  in  the  nor- 
nial  course  of  events,  substantial  numbers 
of  Individuals  may  be  exposed.  Wliile  levels 
of  alkyl  mercury  may  not  now  be  at  the  crit- 
ical threshold.  It  Is  Important  to  control  this 
build-up  now  before  it  reaches  an  acute  level 
in  the  future. 

■Willie  these  circumstances  might  not  be 
decisive  of  the  Issue  of  suspension,  there  are 
no  compelling  benefits  from  the  uses  In  ques- 
tion that  would  Justify  continued  registra- 
tion pending  further  administrative  review. 
Neither  disease  conrol  nor  maintenance  of  a 
diet  staple  is  here  involved. 

In  accordance  with  this  notice  and  at- 
tached findings  and  order,  the  registration 
of  ^1  alkyl  mercury  products  and  the  regis- 
tration of  other  mercury  products  for  rice 
treatment.  laundry  uses  and  marine  paints 
are  suspended. 

Cancellation.  There  remains  the  further 
problem  of  what  action  should  be  taken  on 
other  mercury  registrations  involving  Its  use 
In  aryl  or  salt  forms  In  a  manner  that  does 
not  promise  Immediate  contact  with  the 
aquatic  environment.  Such  vises  are  num- 
erous. 

Our  statutory  obligation  Is  to  cancel  a 
registration  wherever  its  use  presents  a  "sub- 
stantial question  of  safety."  See  DDT  State- 
ment, March  18,  1971,  KDF  v.  Huckclahaus. 
439  F.  2d  584. 

While  available  evidence  suggests  that  only 
the  u.ses  of  mercurj'  heretofore  or  today  sus- 
pended create  an  Imminent  hazard,  all  pestl- 
cidal uses  of  mercury  pose  a  substantial  ques- 
tion of  safety.  Given  the  basic  chemical  prop- 
erties of  mercury  and  its  pattern  of  activity 
in  the  environment,  it  caiuiot  be  said  that 
any  use  Is  not  a  potential  contaminant  to 
water  and  the  food  chain.  Whether  it  be  soil 
carrying  mercury  eroded  from  treated  farm 
areas,  or  chips  of  mercury-treated  paint,  or 
mercury  vaporized  Into  the  air  and  returned 
to  earth  by  rain,  once  mercury  reaches  an 
aquatic  environment  it  is  converted  to  the 
highly  toxic  alkyl  mercury  by  microorganisms 
In  the  bottom  sediment.  There  Is  no  effective 
way  to  control  and  monitor  the  enviromeiital 
activity  and  circulation  of  man -placed 
mercury. 

In  view  of  the  long-range  risks  involved, 
we  believe  that  It  Is  appropriate  to  commence 
formal  administrative  proceedings  to  review 
them. 

I.  FINDINGS 

1.  Mercury,  In  many  forms  and  degrees  of 
volatility,  can  circulate  In  the  environment' 
water,  soil  and  the  atmosphere. 


2.  Aryl  mercury  and  mercury  salts  in  river 
and  lake  bottoms  can  be  converted  Into 
highly  toxic  methyl  or  alkyl  mercury, 

3.  Merciu-y  levels  accumulate  in  the  aquatic 
biota  with  the  restUt  that  potentially  danger- 
otis  residue  levels  are  reached  In  aquati" 
foods  consumed  by  man  and  animals. 

4.  There  are  no  clearances,  as  required  by 
the  Federal  Pood,  Drug,  and  Cosmetic  Act. 
:'or  any  level  of  mercury  residues  that  may 
afcumulate  in  food  or  feed. 

5.  Once  entered  Into  the  environment,  no 
feasible  means  of  reducing  mercurial  le\els 
exLst.  Therefore,  contamination  is  virtually 
irrpver.sible. 

G.  Alkylmercury  has  a  particularly  high 
degree  of  toxicity  and  it  has  a  propensity  ffr 
accumulation  in  the  brain. 

7  Alkylmercury  may  be  stored  in  the  body 
and  build  up  to  critical  levels  leading  to 
.symptoms  associated  with  damage  to  the  cen- 
tra! nervous  system.  It  may  be  stored  In  flsh. 

8.  Since  alkyl  mercury  is  readily  trans- 
ported, it  poses  a  threat  to  the  entire  public 

9.  There  Is  no  effective  way  to  monitor  all 
sources  of  direct  contact  man  may  have  tj 
merctiry. 

10.  Mercury  when  used  for  treatment  ol 
rice  .seeds,  laundry,  and  in  marlne-anti- 
louling  paint  is  likely  to  come  quickly  into 
contact  with  the  aquatic  environment. 

1 1 .  All  man-made  uses  of  mercury  alter  ii.- 
juttural  distribution  in  the  environment. 

12.  Such  uses  may  cause  additional  de- 
posits of  mercury  into  water  over  and  above 
those  occurring  ixaturally  or  hasten  such 
deposits  thcre^iy  building  up  aquatic  io;>- 
centrations. 

l.'H.  In  addition  to  the  above  findings,  the 
general  findings  contained  in  our  mercury 
order  of  October  7.  1971.  IFR  Nos.  15  and  53 
are  adopted  herein. 

II.  co:.-c!,rsiiiKS  and  ordkr 

l!  accordance  with  Sectio.-is  2(z)i2|(ci, 
2;i?i  (2)  (d).  and  2(z)  (2)  (g)  and  Section  4(ci 
of  the  Pedernl  Insecticide,  Fungicide  and 
Rodenticide  Act,  all  present  registrations  for 
mercury  prdoucts  create  a  "stibstantlal  ques- 
tion of  safety"  as  to  whether  or  not  their 
use.  even  In  accordance  with  label  directions, 
is  not  Injurious  to  man  and  other  living; 
animals.  All  uses  are  hereby  cancelled.  In* 
nddilio:i,  registrations  for  alkyl  compounds 
and  non-alkyl  uses  on  rice  seed,  in  laundry, 
and  marine  antl-fouling  paint  create  an  im- 
minent hazard  and  these  registrations  arc 
hereby  suspended. 

Wn.LIAM    D     RlTKEl-SHAI  •; 

M.^RiH  22,   1972. 

(Appendix  to  PR  Notice  72  5| 
rights  op  appeal 

betiion  4  c.  of  the  PIFEA  (7  U.S.C.  lJ5b 
(ci  )  provides  for  administrative  appeals  ol 
decisions  to  cancel  or  suspend  registration^. 
Appeals  from  suspensions  of  registrations  arc 
conducted  on  an  expedited  basis.  Persons  in- 
terested In  Invoking  their  rights  to  appe:)! 
from  the  action  taken  with  re:;pect  to  pnid- 
ucts  containing  mercury  mu.st,  within  tliir'.\ 
days  of  service  of  PR  Notice  72-5,  either  <  I  i 
file  a  petition  requesting  that  the  matter  be 
referred  to  an  advisory  committee  or  (2)  file 
objections  and  reqtiest  a  public  hearing. 

Tlie  regulations  governing  the  filing  ol 
petitions  for  advisory  committees  or  request.; 
for  public  hearings  are  contained  in  7  C.F.R. 
(1971  ed.)  Part  2764  (by  virtue  of  a  recodifi- 
cation published  at  36  Fed  Reg.  22535.  these 
same  regulations  will  appear  in  the  1972  edi- 
tion at  40  C.P.R.  Part  164)  ..Petitions  or  re- 
quests complying  with  those  regulations 
should  be  submitted  to  the  Agency's  Hearing 
Clerk  at  the  following  address: 
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FINANCIAL  RESPONSIBILITY  TO 
MEET  LIABILITY  INCURRED  FOR 
DEATH  OR  INJURY  TO  PASSENGERS 
OR  OTHER  PERSONS  ON  VOYAGES 
NO.  C-1.027. 

Whereas.  Aktiebolaget  Svenska  Amer- 
ika  Linien  (Swedish  American  Line)  636 
Fifth  Avenue.  Rockefeller  Center,  New 
York.  New  York  10020.  has  ceased  to  op- 
erate the  passenger  vessels  MS  GRIP- 
SHOLM  and  MS  KUNKSHOLM:  and 

Whereas.  Certificate  <  Performance  > 
No.  P-16  and  Certificate  i Casualty)  No. 
C-1.027  issued  to  Aktiebolaget  Svenska 
Amerika  Linien  covering  the  MS  GRIP- 
SHOLM  and  MS  KUNGSHOLM  have 
been  returned  for  revocation. 

It  is  ordered,  that  Certificate  (Per- 
formance* No.  P-16  and  Certificate 
(Casualty  No.  C-1.027  covering  the  MS 
GRIPSHOLM  and  the  MS  KUNG- 
SHOLM are  hereby  revoked  effective 
April  8.  1976. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  sened  on  certificant. 

By  the  Commission  April  8.  1976. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.7e-l  1209  FUed  4- 16-76: 8:45  am| 
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FEDERAL    MARITIME   COMMISSION 

AKTIEBOLAGET    SVENSKA    AMERIKA 
LiNlEN    (SWEDISH   AMERICAN    LINE) 

Order  of  Revocation 
CERTIFIC.Vrr.S  OF  FINANrTAr.  RE- 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1085  | 

FLORIDA  PANAMA   FORWARDERS.    INC. 

Reinstatement  of  License 

By  Federal  Maritime  Commission 
Order  served  March  9.  1976,  Florifia- 
Panama  Forwarders,  Inc.'s  Indepedent 
Ocean  Fi-eight  Forwarder  License  No. 
1085  was  revoked  effective  February  25. 
1976.  for  failure  to  maintain  a  valid 
surety  bond  on  file  with  the  Commission. 
The  Order  of  Revocation  was  published 
on  March  12.  1976.  in  41  FR  10714. 

An  appropi'iate  >urety  bond  has  been 
received  in  favor  of  Florida -Panama 
Forwarders.  Inc.  and  compliance  pursu- 
ant to  Section  44.  Shipping  Act,  1916,  and 
Section  510.9  of  General  Order  4  has 
been  achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1  're- 
vised' Section  7.04ia'.  dated  Septem- 
ber 15.  1973.  Independent  Ocean  Freight 
Forwarder  License  No.  1C85  shall  be  re- 
issued to  Florida-Panama  Forwarders, 
Inc.,  effective  February  25.  1976.  A  copy 
of  this  Notice  of  Reinstatement  shall  be 
published  in  the  Federal  Register  and 
served  upon  Florida-Panama  Forward- 
ers, Inc. 

Donald  J.  Brpnner, 
Managing  Director. 

|FR   Doc.TG    11210  Filed  4-16-76:8:45  am  | 


Jacob  P.  Billlg.  Esq.,  BlUlg,  Sher  &  Jones, 
P.C.  1126  Sixteenth  Street,  N.W..  Washing- 
ton. D.C.  20036. 

Agreement  No.  6200-18.  filed  Janu- 
ary 31,  1975,  proposed  to  modify  the  U.S. 
Atlantic  &  Gulf/Australia-New  Zealand 
Conference's  basic  agreement  by  the  ad- 
dition of  a  new  paragraph.  No.  14.  read- 
ing as  follows : 

14.  It  is  an  essential  term  of  this  agree- 
ment and  a  basic  condition  of  each  and 
every  promise  or  undertaking  herein 
contained  that  member  lines  (subject  to 
there  being  obtained  any  requisite  ap- 
proval thereof  of  the  Federal  Maritime 
Commission  of  the  United  States  of 
America  or  any  other  regulatory  agency 
affecting  the  flag  of  the  carrying  vessel* 
agree  that  during  tlie  tiin^e  of  this  agree- 
ment they  will  use  their  best  endeavors 
to  observe  and  maintain  the  conference 
system  of  shipping  in  rejation  to  any 
outwards  cargo  shipping  from  Australia 
in  which  they  may  engage.  To  that  end 
if  at  any  time  during  the  term  of  this 
agreement  two  or  more  member  lines  are 
engaged  in  a  particular  trade  outwards 
from  Australia  and  there  is  no  cunent 
conference  agreement  relative  to  su^h 
trade  then  those  member  lines  will  nego- 
tiate in  good  faith  for  the  fonnation  of 
such  an  agreement. 

The  processing  of  Agreement  No.  6200- 
18  has  been  deferred  since  the  time  it 
was  filed  due  in  part  to  the  inability  of 
the  Commission's  staff  to  obtain  a  state- 
ment of  justification  in  support  of  the 
agreement  and  in  part  because  filiPT 
counsel  requested  that  processing  be 
withheld  pending  further  advice. 

By  certified  letter  dated  Febi-uai-y  23. 
1976.  the  Commission's  staff  advised  filing 
coun.sel  tliat  in  tlie  event  the  U.S.  At- 
lantic &  Gn.lf  Ai'stralia-New  Zealand. 
Conference  wished  to  prosecute  the  ap- 
proval of  Agreement  No.  6200-18.  it 
should  notify  the  Commission  in  writing 
of  such  a  desire  within  30  davs  of  Feb- 
ruary 23.  1976.  Filing  counsel  was  fur- 
ther advised  that  in  the  event  the  Con- 
ference failed  to  respond  to  the  staff's 
letter  of  February  23.  1976.  within  30 
days  from  the  date  thereof.  Agreement 
No.  6200-18  would  be  considered  as  hav- 
ing been  withdrawn  and  the  Commis- 
sion's file  on  the  matter  would  be  closed. 

Since  the  U.S.  Atlantic  &  Gulf  Austra- 
lia-New Zealand  Conference  did  not  re- 
spond within  the  time  allotted  to  the 
certified  letter  dated  February  23.  1976. 
the  Commission  considers  Agreement  No. 
6200-18  as  having  been  withdrawn  and 
has  closed  its  file  on  the  matter. 

Dated:  April  14,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-11208  Filed  4-16-76:8:45  am] 
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U.S.   ATLANTIC  &  GULF/AUSTRALIA  NEW 
ZEALAND   CONFERENCE 

Ag.-eement  Filed 

Notice  of  Withdrawal  of  an  Agreement 

Filed  by: 


NATIONAL   FOUNDATION   ON  THE 
ARTS    AND    THE    HUMANITIES 

PUBLIC    MtDtA    ADVISORY    PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)    of  the 
Federal  Advisory  Committee  Act     Pub 
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L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Public  Media 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  May  5.  1976 
from  10:00  a.m.-6:00  p.m.  In  the  RizzoU 
Screening  Room.  712  Fifth  Ave.,  New 
York  City,  New  York. 

This  meeting  is  for  the  purpose  of 
Panel  review,  dLscussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Cliairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  "5  U.S.C.  552  (b), 
(4),  (5),  and  <6M  will  not  be  open  to 
the  public. 

F\irther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M,  Sims,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506,  or  call  «202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  Vie  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.7&-in88  Filed  4-16-76:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

COMMERCIAL    HIGH  LEVEL 
RADIOACTIVE   WASTES 

Aite- native  Processes  for  Managing; 
.Availability  of  Report 

Notice  is  hereby  given  tliat  the  Nu- 
clear Regulatory  Commission  h£ts  re- 
ceived a  report  from  the  Energy  Research 
and  Development  Administration  en- 
titled. "Alternative  Processes  for  Man- 
aping  Existing  Commercial  High-Level 
Radioactive  Wastes." 

The  report  was  requested  to  obtain 
information  relative  to  the  disposition 
of  existing  high-level  radioactive  wastes 
preparatory  to  the  rulemaking  proceed- 
ing contemplated  by  Appendix  F  to  10 
CFR  Part  50. 

Appendix  F  sets  out  Commission  policy 
relating  to  the  siting  of  fuel  reprocess- 
ing plants  and  related  waste  manage- 
ment facilities.  As  stated  in  Appendix  F, 
the  application  of  that  policy  to  exist- 
ing high-level  radioactive  wastes  gener- 
ated by  fuel  reprocessing  plants  already 
licensed  would  be  the  subject  of  a  further 
rulemaking  proceeding.  The  report, 
which  is  issued  unaltered  and  without 
comment  by  the  Commission,  discusses  a 
number  of  alternatives  for  managing 
high-level  radioactive  waste  presently 
stored  at  the  West  Valley,  New  York, 
plant  owned  by  Nuclear  Fuel  Service.*?, 
Inc,  The  Nuclear  FMel  Services  reprocess- 
ing plant  and  related  facilities  are  lo- 
cated on  land  leased  from  the  New  York 


State  Atomic  and  Space  Development 
Authority,  Otlier  feasible  alternatives, 
not  discussed  in  the  report,  may  exist. 

Issuance  of  the  report  should  not  be 
taken  as  an  expression  of  Cc»nmissioii 
viewpoints  on  any  of  the  issues  involved. 

All  interested  persons  who  desire  to 
submit  written  comments  on  the  report 
should  send  them  by  June  18,  1976,  to  Mr, 
Richard  E.  Cunningham,  Acting  Direc- 
tor, Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  To 
be  of  maximum  value,  comments  should 
explain  and  justify  whatever  po.-^itions 
are  advanced. 

The  report  (NUREG-0043'  is  avail- 
able for  inspection  by  the  public  in  tJie 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  D.C. 
and  the  Local  Public  Document  Rooms 
at  the  Memorial  Library  of  Little  Valley, 
Main  Street.  Little  Valley,  New  York,  and 
the  Town  of  Concord  Public  Library,  23 
North  Buffalo  Street.  Springville,  New 
York.  Single  copies  of  the  report  may  be 
obtained,  to  the  extent  of  supply,  by  re- 
quest addressed  to  tlie  U.S.  Nuclear  Reg- 
ulatory Commission.  Attn:  Acting  Direc- 
tor, Division  of  P\iel  Cycle  and  Material 
Safety,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  April,  1976. 

Nuclear  Regulatory 

Commission, 
w.  burkhardt, 
Acting  Chief,  Fuel  Reprocessing 
and  Recycle  Branch,  Division 
of    Fuel    Cycle    &    Material 
Safety. 
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ADVISORY   rOMMITTFE    ON    REACTOR 

bAFEGUARDS 

Meeting 

In  accordance  with  the  ijurposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  May  6-8, 
1976,  in  Room  1046,  1717  H  Street,  NW, 
Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  May  6,  1976 

8:30  a.m.-12:30  p.m.  &  1:30  p.m.-6:30 
p.m.:  Executive  Session  (Closed) — The 
Committee  will  meet  in  closed  executive 
session  to  exchange  and  discuss  tlie  per- 
sonal opinions  and  recommendations  of 
individual  members  leading  to  the  form- 
ulation of  advice  regarding  the  safety 
of  the  commercial  nuclear  power  pro- 
gram, proposed  regulatory  guides,  the 
NRC  Inspection  &  Enforcement  Program. 
Safeguards  for  Special  Nuclear  Material, 
and  tlie  hypothetical  core  disruptive  ac- 
cident for  liquid  metal  fast  breeder  re- 
actors. Recommendations  of  the  mem- 
bers of  the  ACRS  Procedures  Subcom- 
mittee regarding  ACRS  policy  and  proce- 
dures will  also  be  discussed.  Candidates 


for  appointment  to  tlie  Committee  will 
be  discussed. 

Friday,  May  7,  1976 

8:30  a.m.-9:30  a.m,:  Executive  Session 
I  Closed) — The  Committee  will  meet  in 
closed  session  to  exchange  pei-sonal  opin- 
ions and  recommendations  of  ACRS 
members  and  consultants  who  may  be 
present  related  to  the  Subcommittee 
evaluation  of  the  request  for  a  Construc- 
tion Permit  for  the  Harts ville  Nuclear 
Plants  Units  1-4.  The  Committee  will 
also  meet  with  the  Executive  Director 
for  Operations  to  discuss  proposed  pro- 
cedures for  improved  coordination  of 
and  communication  regarding  NRC 
Staff-ACRS  activities. 

9:30  a.ni.-l  :30  p.m.:  Hart-sville  Nuclc:ir 
Plants  Units  1-4  (Open; — The  Commit- 
tee will  meet  with  representatives  of  the 
applicant  and  the  NRC  Staff  to  hear 
presentations  and  hold  discussions  re- 
fiarding  the  request  for  a  Construction 
Permit  for  the  Hartsville  Nuclear  Plant. 
Portions  of  this  session  will  be  closed  il 
necessarj-  to  discuss  proprietary  informa- 
tion related  to  the  design,  construction, 
or  operation  of  tliis  facility.  Portions  will 
also  be  closed  if  required  to  discuss  se- 
curity arrangements  for  this  plant  and 
for  Committee  deliberative  sessions. 

2:30  p.m.-3 :00  p.m.:  Meetin;,' with  NRC 
Staff  (Open) — Tlie  Committee  will  meet 
with  members  of  the  NRC  Staff  to  dis- 
cuss recent  operating  experience,  recent 
licensing  actions  and  the  anticipated 
.schedule  for  ACRS  activities. 

3:00  p.m.-3:30  p.m.:  Executive  Sossio:i 
•Closed) — The  Committee  will  exchange 
and  discuss  the  personal  opinions  and 
recommendations  of  members  and  con- 
sultants who  may  be  present  related  to 
the  request  for  a  Construction  Permit  for 
the  Koshkonong  Nuclear  Plant  Units  1 
and  2. 

3:30  p.m.-5:30  p.m.:  Koshkonong  Nu- 
clear Plant  Units  1  &  2  -Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives 
of  the  NRC  Staff  and  the  applicant  re- 
lated to  the  request  for  a  Construction 
Permit  for  this  facility.  Portions  of  this 
session  will  be  closed  if  required  to  dis- 
cuss proprietary  information  related  to 
the  design,  construction  or  operation  of 
this  plant.  Portions  will  also  be  closed  if 
required  to  discuss  security  arrangements 
for  this  plant  and  for  Committee  delib- 
erative sessions. 

5:30  p.m.-6:30  p.m.:  Executive  Session 
•  Closed  I — The  Committee  will  meet  in 
closed  executive  session  to  exchange  the 
personal  opinions  and  recommendations 
of  individual  members  leading  to  the 
foi-mulation  of  advice  to  NRC  regarding 
the  safety  of  the  commercial  nuclear 
power  program. 

Saturday,  May  8,  1976 

8:30  a.m.-4:00  p.m.:  Executive  Session 
(Closed* — The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recommen- 
dations leading  to  the  formulation  of  ad- 
vice with  respect  to  the  items  considered 
at  this  meeting  and  the  Committee  eval- 
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NOTICES 

at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

*c)  F\irther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  May  5,  1976. 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371"  between  8:15  a.m.  and  5:00  p.m., 
Eastern  Time.  It  should  be  noted  that  the 
schedule  noted  above  is  tentative,  based 
on  the  anticipated  availability  of  related 
information,  etc.  It  may  be  necessary  to 
reschedule  items  to  accommodate  re- 
quired changes.  The  ACRS  Executive  Di- 
rector will  be  prepared  to  describe  these 
changes  on  May  5,  1976. 

I  d  >  Questions  may  be  propounded  onlv 
by  members  of  the  Committee  and  its 
consultants. 

ie>  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 
I  f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  3  days  prior  to  the  meeting 
so  that  the  agreement  can  be  confirmed 
and  a  determination  can  be  made  re- 
garding the  applicability  of  this  agree- 
ment to  the  material  that  will  be  dis- 
cussed   during    the   meeting.    Minimum 
infoi-mation  provided  should  include  in- 
formation   regarding    the    date    of    the 
agreement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  projects 
involved,   and   the  names  and  titles  of 
the  persons  signing  the  agreement.  Ad- 
ditional information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Director  at 
the  begiruiing  of  the  meeting. 

<g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 


NW.  Washington,  D.C,  on  or  after  Au- 
guest  6,  1976,  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  April  14,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer 
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ADVISOR'  (OMMinEE  ON  REACTOR 
SAFEG  SARDS  SUBCOMMITTEE  ON  THE 
KOSHfi  "if.NG  r;UCLEAR  PLANT, 
(UNlTo    i    AND   2) 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.t,  the 
ACRS  Subcommittee  on  the  Koshkonong 
Nuclear  Plant,  Units  1  and  2,  will  hold  a 
meeting  on  May  5.  1976  in  Room  1046, 
1717  H  St..  N.W..  Washington,  DC  20555. 
The  purpose  of  this  meeting  is  to  con- 
tinue the  review  of  the  application  of  the 
Wisconsin  Electric  Power  Company,  et 
al,  for  a  construction  permit. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  May  5,  1976,  8:30  a.m.  The 
Subcommittee  will  meet  in  closed  Execu- 
tive Session,  with  any  of  its  consultants 
who  may  be  present,  to  explore  their  pre- 
liminary opinions,  based  upon  their  in- 
dependent review  of  safety  reports,  re- 
garding matters  which  should  be  con- 
sidered during  the  open  session  in  order 
to  formulate  a  Subcommittee  report  and 
recommendations  to  the  full  Committee. 
9:00  a.m.  until  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff  and  the 
Wisconsin  Electric  Power  Company  and 
will  hold  discussions  with  these  groups 
pertinent  to  this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee.  During  the  ses- 
sion Subcommittee  members  and  consul- 
tants wiU  discuss  their  final  opinions  and 
recommendations  on  these  matters.  Upon 
conclusion  of  this  caucus,  the  Subcom- 
mittee will  meet  again  in  brief  open  ses- 
sion to  announce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information,  particu- 
larly with  regard  to  specific  features  of 
the  plant  design. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  (5  U.S.C.  552<b)  (5) )  and  to  pro- 
tect coiifidentlal  proprietary  information 
(5  U.S.C.  552(b)  (4) ) .  Separation  of  fac- 
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tual  material  from  individuals'  advice, 
opinions,  and  recommendations  while 
closed  Executive  Sessions  are  in  progress 
Ls  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  April  28,  1976 
to  Mr.  R.  L.  Wright,  ACRS,  NRC,  Wash- 
ington, D.C.  20555,  will  normally  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington.  D.C,  20555.  at  the 
Dwight-Foster  Public  Library,  102  E.  Mil- 
waukee Ave.,  Fort  Atkinson,  WI  53538, 
and  at  the  Municipal  Reference  Service 
of  the  Madison  Public  Library,  Room 
103-B,  Madison,  WI  53709. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  Tlie  Committee  will 
receive  oral  statements  on  topics  rele- 
vant to  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Subcommittee, 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  4,  1976  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (telephone 
202  634-1413,  Attn:  Mr.  R.  L.  Wright) 
between  8:15  a.m.  and  5:00  p.m.,  e.d.t, 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  tlie  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session, 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  informa- 


tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relat€  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
ixiformation  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  includ- 
ed in  the  agreement,  the  project  or  proj- 
ects involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement. 
Additional  information  may  be  requested 
to  identify  the  specific  agreement  in- 
volved, A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr,  R,  L. 
Wright  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting, 

(g)  A  copy  of  the  transcript  of  -the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  May  12, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  N.W.,  Washington,  DC  20555, 
at  the  Dwight-Foster  Public  Library,  102 
E,  Milwaukee  Ave.,  Fort  Atkinson,  WI 
53538,  and  at  the  Municipal  Reference 
Service  of  the  Madison  Public  Library. 
Room  103-B,  Madison,  WI  53709, 

Copies  of  the  minutes  of  tlie  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  DC  20555  after 
August  5,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  April  13, 1976. 

John  C.  Hoyle. 
Advisory  Comviittee 
Management  Officer. 

[PR  Doc. 76-11054  FUed  4-16-76;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
PILGRIM  NUCLEAR  POWER  STATION, 
UNIT  1  AND  REACTOR  PRESSURE  VES- 
SELS:  STEEL 

Joint  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b,  of  the  Atomic  En- 
ergy Act  (42  U.S.C,  2039,  2232  b.),  the 
ACRS  Subcommittees  on  the  Pilgrim  Nu- 
clear Power  Station,  Unit  1,  and  Reactor 
Pressure  Vessels:  Steel  will  hold  a  joint 
meeting  on  May  5,  1976  in  Room  1046, 
1717  H  St.,  NW.,  Washington,  DC  20555. 
The  purpose  of  this  meeting  is  to  discuss 
and  evaluate  the  1976  inservice  inspec- 
tion of  the  Pilgrim  Nuclear  Power  Sta- 
tion, Unit  1  reactor  vessel  nozzles  N2B 
and  N4A, 

The  agenda  for  subject  meeting  .sliall 
be  as  follows: 

Wednesday,  May  5, 1976,  1 :30  p.m.  The 
Subcommittees  will  meet  in  closed  Exec- 
utive Session,  with  any  of  their  consult- 
ants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  evaluation. 


2 ;  00  p.ni,  until  the  conclusion  of  busi- 
ness. ITie  Subcommittees  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  and  the 
Pilgrim  Nuclear  Power  Station,  Unit  1 
and  will  hold  discussions  with  these 
groups  pertinent  to  their  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittees  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered  and 
whether  the  projects  are  ready  for  re- 
view by  the  full  Committee.  During  the 
session  Subcommittee  members  and  con- 
sultants will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committees will  meet  again  in  brief  open 
session  to  announce  their  detennination. 
I  have  deteiTOined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L,  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  intef- 
cliange  of  internal  views  in  the  final 
stages  of  the  Subcommittees'  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect confidential  proprietary  infonnation 
(5  U.S.C.  552 cb)  (4)  ) .  Separation  of  fac- 
tual material  from  individuals'  advice, 
opinions,  and  recommendations  while 
closed  Executive  Sessions  are  in  progress 
is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  tlie  above  agenda  or  sched- 
ule. The  Chaii-men  of  Uie  Subcom- 
mittees are  ipmpowered  to  conduct  the 
meeting  in  a  manner  that,  in  their  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  fi-om 
one  day  to  tlie  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittees  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committees'  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  April 
27,  1976  to  Mr.  Elpidio  Igne  or  Mr.  J.  C. 
McKinley,  ACRS,  NRC,  Washington,  DC 
20555  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St  . 
N.W,,  Washington,  DC  20555  and  at  the 
Plvmouth  Public  Librai-y,  North  Street, 
Plymouth,  MA  02360. 

(b)  Those  persons  wishing  to  make 
r<n  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committees  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committees'  purview  at  an  ap- 
propriate time  chosen  by  the  Chairmen 
of  the  Subcommittees. 
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ADVISOPV    COMMITTEE    ON    REACTOR 

SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Section  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (i2  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Procedures  Subcommittee  will 
hold  a  meeting  at  6:00  pjn.  on  May  5, 
1976.  in  Room  1010.  1717  H  Street,  NW. 
Washington^  DC  20555.  This  meeting  will 
be  closed  to  the  public. 

The  Subcommittee  will  meet  in  closed 
Executive  Session  to  discuss  proposed 
changes  to  Committee  policy  and  prac- 
tices including  conduct  of  ACRS  activ- 
ities such  as  the  assignment  and  use  of 
consultants,  preparation  and  release  of 
ACRS  documents,  improved  coordination 
of  ACRS-NRC  Staff  workload,  improved 
commimication  between  the  ACRS  and 
NRC  Staff,  and  the  nomination  of  can- 
didates for  ACRS  membership.  Individ- 
ual members  will  exchange  and  discuss 
their  personal  opinions  and  recommen- 
dations regarding  proposed  changes  in 
these  procedures  leading  to  a  final  rec- 
ommendation by  the  Subcommittee  to 
the  ACRS  . 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  hold  this  meeting 
in  closed  session,  as  noted,  to  protect  the 
free  exchange  of  opinion  during  the 
Committee's  deliberative  process  (5 
U.S.C.  552'b)(5n.  Separation  of  fac- 
tual information  from  the  individual  ad- 
vice, opinion,  or  recommendations  of 
ACRS  members  is  not  considered  prac- 
tical. 

Dated:  April  15.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-11267  Filed  4-16-76;8:45  am] 
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ADVISORY     COMMITTEE      ON      REACTOR 
SAFEGUARDS        SUBCOMMITTEE       ON 

REGULATORY    GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.) .  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  May  5, 
1976  in  Room  1062.  1717  H  Street,  N.W.. 
Washington.  DC  20555.  This  meeting  will 
have  both  open  and  closed  sessions. 

The  following  contsitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  May  5, 1976,  9:00  a.m.  until 
about  11:00  a.m.  The  Subcommittee  will 
hefir  presentations  from  the  NRC  Staff 
and  will  hold  discussions  with  this  group 
pertinent  to  the  following  items: 


(1>  Revision  2  to  Regulatory  Guide  1  - 
14.  "Reactor  Coolent  Pump  Fljrwheel 
Integrity." 

(2)  Revision  1  to  Regulatory  Guide 
1.99,  "Effects  of  Residual  Elements  on 
Predicted  Radiation  Damage." 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11:00  a.m.  to  consider  matters  re- 
lated to  the  above  reviews.  These  sessions 
will  involve  an  exchange  of  opinions  and 
discussions  of  preliminary  views  and  rec- 
ommendations of  Subcommittee  mem- 
bers and  internal  deliberations  for  the 
purpose  of  formulating  recommenda- 
tions to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  sessions  with  the  NRC  Staff  and 
any  consultants  at  about  11:00  a.m.  until 
the  close  of  business  to  discuss  the  fol- 
lowing working  papers: 

(1)  "Floor  Design  Response  Spectra 
Development  for  Seismic  Design  of 
Floor  Supported  Equipment  or  Com- 
ponents," Regulatory  Giude  l.XX. 

(2)  "Quality  Assurance  Requirements 
for  Packaging,  Shipping,  Receiving. 
Storage,  and  Handling  of  Items,"  Revi- 
sion 1,  Regulatory  Guide  1.38. 

(3>  "Insei-vice  Monitoring  of  Core  Sup- 
port Barrel  Motion  via  Excore  Neutron 
Flux  Measurements."  Regulatory  Guide 
1.XX. 

(4)  "Loose  Parts  Monitoring  for  The 
Primary  System,"  Regulatory  Guide 
1  XX 

(5)  "Design  Limits.  Loading  Combina- 
tions, and  Supplementary  Criteria  for 
Class  1  Plate  and  Shell  Type  Coni;>jnent 
Supports,"  Regulatory  Guide  l.XX. 

This  portion  of  the  meeting  may  in- 
clude Executive  Sessions  both  before  and 
after  the  closed  sessions  with  the  NRC 
Staff. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  deliberative 
process  and  that  other  closed  sessions 
will  be  held  to  discuss  and  exchange 
views  on  working  papers  (5  U.S.C.  552 
(b>(5)).  Separation  of  factual  material 
from  individuals'  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  cari-y  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  Regulator^-  Guides 
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1.14  and  1.99  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Sub- 
committee at  the  beginning  of  the  meet- 
ing. Such  comments  shall  be  based  upon 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N.W.,  Wash- 
ington. DC  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  April  28,  1976 
to  Mr.  G.  R.  Quittschreiber.  ACRS.  NRC, 
Washington.  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

<bi  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  .so  that  appropriate  arrangements 
c  an  be  made.  The  Committee  will  receive 
oral  .statements  on  topics  relevant  to  the 
Committees  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  May  4,  1976  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  'tele- 
phone 202/634-1374.  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m..  e.s.t. 

Id)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

'e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  in  session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  May  12. 
1976  at  the  NRC  Public  Document  Room. 
1717  H  St.,  N.W.,  Washington.  DC  20555. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W..  Washington,  DC  20555  after  Au- 
gust 5.  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 
Dated:  April  13,  1976. 

•    John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.76-11056  Piled  4-16-76;8:45  am) 


Commission)  has  issued  Amendment* 
Nos.  15  and  14  to  Facility  Operating  Li- 
censes Nos.  DPR^31  and  DPR-41,  respec- 
tively, issued  to  Florida  Power  and  Light 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Turkey 
Point  Nuclear  Generating  Units  3  and  4, 
located  in  Dade  County,  Florida.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  consists  of  changes 
in  the  Technical  Specifications  that 
modify  the  surveillance  requirements  for 
the  emergency  containment  cooUng  fans. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energ>'  Act  of  1954. 
as  amended  'the  Act),  and  the  Commis- 
sion's rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission'.* 
rules  and  regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tliis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pm-suant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  20.  1974. 
i2)  Amendments  Nos.  15  and  14  to  Li- 
censes Nos.  DPR-31  and  DPR-41  and 
13)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  N.W..  Washington,  D.C.  and  at 
the  Enviroimiental  &  Urban  Affairs  Li- 
braiT,  Florida  International  University, 
Miami.  Florida  33199. 

A  copy  of  items  (2>  and  (3»  may  be 
obtained  upon  request  addressed  to  liie 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  April  1976. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors, 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
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[Dockets  Nos.  50-250  and  .=;0-2.t1  1 

FLORIDA    POWER   AND    LiGHT    CO 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (the 


(Docket  Nos.  50  424.'\.  50-425A,  and  50-366.^1 

GEORGIA   POWER  CO 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petit  ons  Tc.  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  the  following 
additional    advice    from    the    Attorney 


General    of    the    United   States,    dated 
April  9,  1976: 

"You  have  requested  our  advice  pur- 
suant to  the  provisions  of  Section  105c. 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  in  regard  to  amendments  to 
the  applications  in  the  above-cited  dock- 
ets, which  would  expand  the  ownership 
of  tlie  units  to  include  Ogletliorpe  Elec- 
tric Membership  Corporation  (Ogle- 
thorpe > ,  Municipal  Electric  Authority  of 
Georgia  ( MEAB) ,  and  the  City  of  Dalton. 
Georgia. 

'"Vou  will  recall  that  the  E>epartment 
of  Justice  initially  recommended  an  anti- 
trust hearing  with  respect  to  these  appli- 
cations 'Department's  letter  of  August  2. 
1972,  concerning  the  Hatch  unit:  and 
letter  of  May  9.  1973.  concerning  the 
■Vogtle  units  I .  Subsequent  to  our  rendi- 
tion of  such  advice,  Georgia  Power  Com- 
pany, the  intervenors.  your  predecessor 
Commission's  Staff  and  representatives 
of  the  Department  of  Justice  negotiated 
liceD.se  conditions  which,  in  our  opinion, 
obviated  the  necessity  of  continuing  the 
antitrust  hearing  proceedings.  As  a  re- 
sult, we  concluded,  in  our  May  1.  1974. 
letter  to  your  predecessor  Commission. 
•In  our  opinion  the  commitments  should 
provide  competitors  and  potential  com- 
petitors of  {Georgia  Power  Company  1 
with  competitive,  alternative  power  sup- 
ply sources,  and  should  enable  them  to 
effectively  compete  with  Georgia  Power.' 
The  pending  amendments  are  the  frui- 
tion of  negotiations  between  Georgia 
Power  Company  and  other  .systems 
which  were  commenced  pursuant  to  the 
license  conditions.  The  pending  amend- 
ments to  the  applications  provided  for 
participation  by  the  other  systems  in  the 
Hatch  unit  and  Vogtle  imits. 

"Tlie  systems  which  will  become  part 
owners  of  the  instant  units  if  the  pro- 
po-sed  amendments  are  approved  by  the 
Commission  are  with  minor  difference 
the  intervenors  in  the  antitrust  proceed- 
ing which  resulted  from  our  initial  ad- 
vice letters.  MEAG  was  created  pursuant 
to  a  law  passed  in  1975  by  the  State  Leg- 
islature of  Georgia.'  Its  membership  con- 
sists of  48  political  subdivisions  in  Geor- 
gia, including  the  Crisp  County  Power 
Commission,  all  of  which  were  interve- 
nors in  the  antitrust  proceeding.-  Ogle- 
thorpe was  incorporated  in  August.  1974. 
and  is  presently  composed  of  39  distribu- 
tion cooperatives  located  in  the  State  of 
Georgia." 

"Membership  in  MAEG  is  open  to  any 
political  subdivision  owning  and  operat- 
ing an  electrical  distribution  system  in 
Georgia  on  the  date  the  law  was  passed.' 


'  1975  Session  of  the  General  A-ssembly  of 
the  State  of  Georgia.  1  Ga.  L.  1975.  p.  197 
et  seq  ;  Ga.  Code  Ann.  Section  34B-401,  et 
seq. 

■^Tlie  miuiiclpal  systeni.s  participated  as  a 
unit  through  the  Georgia  Municipal  A5.socla- 
tion;  Crisp  County  Power  Commission  int«r- 
vened  Individually.  Two  municipal  systems 
which  were  members  of  Intervenor  Georgia 
Municipal  A.ssociatlon  chose  not  to  partic- 
ipate in  MEAG. 

=  One  cooperative,  Okefenoke  Rural  Elec- 
tric Membership  Corporation,  renders  service 
in  both  Georgia  and  Florida. 

*  Georgia  Code  Ann.  Section  34B-427. 
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NORTHEAST 


NUCLEAR   ENERGr   CO., 
ET   AL 


Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission >  has  issued  Amendment  No. 
9  to  Facility  Operating  License  No.  DPR- 
65  issued  to  Northeast  Nuclear  Energy 
Company,  The  Connecticut  Light  and 
Power  Company.  The  Hartford  Electric 
Light  Company,  and  Western  Massachu- 
setts Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  2.  located  in  the  Town  of  Waterford, 
Connecticut.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  consists  of  changes 
in  the  Technical  Specifications  that  will 
(1  >  decrease  the  setpoint  for  reactor  trip 
due  to  ■Loss  of  Tui-bine  Hydraulic  Fluid 
Pressure-Low"  from  gi-eater  than  or 
equal  to  1100  psig  to  greater  than  or 
equal  to  500  psig,  '2)  clarify  the  Surveil- 
lance Requirements  for  the  Reactor  Pro- 
tective System  "Power  Level-High,  Nu- 
clear Power",  (3)  extend  the  effective 
date  for  the  completion  of  shoreline  pro- 
tection from  March  31,  1976  to  June  15, 
1976.  <4)  change  an  administrative  pro- 
cedme.  and  i5)  allow  bypass  of  the  re- 
actor trip  function  of  the  Reactor  Pro- 
tective System  for  "Rate  of  Change  of 
Power-High"  above  12%  reactor  power. 
The  applications  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  Jind  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  pubUc  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
?51.5idH4>  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  10.  1976. 
February  17, 1976.  and  March  3,  1976,  (2) 
Amendment  No.  9  to  License  No.  DPR-65. 
and  <  3  >  tlie  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W.,  Washington.  D.C.  and  at 
the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford, 
Connecticut  06385. 

A  copy  of  items  (2>  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Mar>land,  this  31 
day  of  March,  1976. 

Nuclear  Regulatory 

Commission. 
George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

[FB  Doc  76-11051  FUed  4-16-76;8:45  am] 


(Docket  N'os.  STN  50-553  and  STN  50-554] 

TENNESSEE  VALLEY  AUTHORITY;  PHIPPS 
BEND  NUCLEAR   PLANT.   UNITS   1   &  2 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regula- 
tions of  the  Commission  in  10  CFR  Part 
51,  the  Tennessee  Valley  Authority  has 
filed  an  environmental  report,  dated 
March  30.  1976,  in  support  of  their  ap- 
plication to  construct  and  operate  the 
Phipps  Bend  Nuclear  Plant,  Units  1  &  2, 
in  Hawkins  County,  Tennessee.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  construction 
and  operation  of  the  proposed  facility  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555  and  at  the  Kingsport  Public  Li- 
brary, Broad  and  New  Streets.  Kingsport. 
Tennessee.  Copies  of  the  report  are  also 
being  made  available  at  the  Office  of 
Urban  and  Federal  Affairs,  108  Parkway 
Towers,  404  James  Robertson  Parkway. 
Nashville,  Tennessee,  and  at  the  First 
Tennessee-Virginia  Development  Dis- 
trict, Eastern  Tennessee  State  University, 
Johnson  City,  Tennessee. 

After  the  environmental  report  has 
been  analyzed  by  the  Site  Safety  and  En- 
vironmental Analysis  staff,  a  draft  en- 
vironmental statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  oCBcials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment, the  availability  of  which  wiU  be 
published  in  the  Federal  Register. 

Dated    at    Rockville,    Maoland,    this 
12th  day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief.   Environmental   Projects 
Branch    3,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

iFR  Doc.76-11057  Filed  4-16-76;8:45  am] 
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[Docket  Nos.  50-338  and  50  339] 

VIRGINIA     ELECTRIC     AND     POWER     CO. 

(NORTH  ANNA  POWER  STATION,  UNITS 
1    AND  2) 

issuance  of  Arrit  rdrrier.ts  to  Construction 
Permits 

Notice  is  hereby  given  that  pursuant  to 
tiie  Atomic  Safety  and  Licensing  Board's 
Partial  Initial  Decision  dated  October  30, 

1974,  Initial  Decision  dated  December  5, 

1975,  and  Order  dated  Januai-y  6,  1976, 
the  Nuclear  Regulatory  Commission  has 
issued  Amendment  No.  3  to  Construction 
Permit  No.  CPPR-77  and  Amendment 
No.  3  to  Construction  Permit  No.  CPPR- 
78  issued  to  the  Virginia  Electric  and 
Power  Company  for  construction  of  the 
North  Anna  Power  Station,  Units  1  and 
2  located  in  Louisa  County,  Virginia.  The 
Board's  Decisions  and  Order  authorize 
the  addition  of  certain  conditions  to  the 
construction  permits  for  the  protection 
of  the  environment. 

The  Director  of  Nuclear  Reactor  Reg- 
ulation has  found  that  the  provisions  of 
the  amendments  comply  with  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  published  in  10  CFR  Chapter 
I  and  has  concluded  that  the  issuance  of 
the  amendments  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  Jiealth  and  safety  of  the  public. 

A  copy  of  the  (1)  Partial  Initial  Decl- 
.•^ion  dated  October  30,  1974,  (2)  Initial 
Decision  dated  December  5,  1975,  (3) 
Order  dated  January  6,  1976,  (4) 
Amendment  No.  3  to  Construction  Per- 
mit No.  CPPR-77,  (5)  Amendment  No.  3 
to  Construction  Permit  No.  CPPR-78,  and 
other  related  documents  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  at  the  Office  of 
the  County  Administrator,  Board  of 
Supenisors,  Louisa  County  Courthouse, 
Louisa  County  Courthouse,  Louisa,  Vir- 
gmla,  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia.  A 
copy  of  items  (1),  (2),  (3),  (4>  and  (5) 
may  be  obtained  by  writing  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, DC.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland  thi.s  9th 
day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassallo, 
Chief,    Light    Water    Reactors 
Branch  No.  5,  Division  of  Proj- 
ect Management. 

iFR  Doc. 76-11053  Filed  4-16-76;8:45  am) 
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and  Budget  on  04/13/76  (44  USC  3509). 
TTie  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number *s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  of  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  tiie 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  commerce 

Bureau  of  Census:  Population  &  Housing 
Census  Forms — National  Content  Test 
(1980  Census  Pretest),  DG-2,  DO-1.  single- 
time,  retired  CPS  panels,  George  Hall, 
395-6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFABE 

Ceiiter  for  Disease  Control:  Human  Healili 
Consequences  of  Polybromlnated  Blphenyls 
(PBBS)  Contamination  of  Farms  in  Michi- 
gan, other  (see  SF-83) ,  Families  Exposed  To 
PBB-contaminated  farm  prod,  in  Mich.. 
Richard  Elsinger,  395-6140. 

Revisions 

DEPARTMENT  OF  AGRICtrLTURr 

Statistical  Reporting  Service:  Fruit  Process- 
ing Inquiries  (receipts  and  prices),  an- 
nuallv,  fruit  processors,  Hulett.  D.  T., 
395-4730. 

Extensions 

eijfrgy  research  and  developmfnt 
administration 

Annual  Survey — Uranium  Exploration  and 
Surface  Drilling  Costs  and  Anticipated 
Expenditures,  annually,  larger  firms  en- 
gaged In  exploring  for  uranium,  Marsha 
Traynham,  395^529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 
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LIST    OF    REQUESTS 

Clearance  of  Reports 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 


SECURITIES  AND  EXCHANGT 
COMMISSION 

I  Release  No.  34-12334  File  No. 

AMERICAN    STOCK    EXCfiAf^iGL,    INC. 
Self-ReguIato!y  Organizations 

Pursuant  to  Section  19(b><l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s 'b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  I  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  March  25,  1976,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows: 
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Statement  by  Amex  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  American  Stock  Exchange,  Inc. 
<  "Amex")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  hereby  proposes  to  expand  its  op- 
tions program  with  respect  to  the  num- 
ber of  underlying  stocks  on  which  it  could 
approve  call  options  trading  from  the 
current  number  of  60  options  classes  to 
100  call  options  classes. 

The  Options  Committee,  a  duly  au- 
tiiorized  committee  of  the  Exchange  and 
the  Exchange's  Board  of  Governors  have 
approved  the  expansion  of  the  options 
program  by  tlie  addition  of  40  new  call 
options  classes, 

statement  by  amex  of  basis  and  purpose 

The  purpose  of  this  filing  (which  is 
deemed  to  be  a  rule  change)  is  to  author- 
ize the  Exchange  to  add  40  new  call  op- 
tions classes  as  part  of  the  continued  or- 
derly expansion  of  its  options  program. 
It  is  anticipated  that  the  Exchange  would 
add  these  classes  at  a  rate  of  approxi- 
mately five  (5)  options  per  month  con- 
current witli  careful  evaluation  of  the 
program  as  it  continues  to  expand. 

The  proposal  to  increase  the  number 
of  options  classes  available  for  trading 
on  the  Amex  relates  to  the  Amexs 
capacity  to  carry  out  the  purposes  of  the 
Act,  to  provide  the  public  with  a  wider 
range  of  investment  opportunities,  and 
to  comply  and  to  enforce  compli- 
ance by  its  members  and  persons  as- 
sociated with  its  members,  with  the  Act 
and  the  rules  and  regulations  thereunder. 

In  its  December  19,  1974  release  which 
declared  effective  the  plan  of  the  Amex 
to  begin  options  trading  on  the  Exchange 
with  an  initial  listing  of  20  options 
classes  (Exchange  Act  Release  No. 
1114),  the  Commission  stated  that  it 
had  found  the  Amex's  plan  necessary  and 
appropriate  in  the  public  Interest  and 
for  the  protection  of  investors.  More- 
over, the  release  stated:  "As  exjjerience 
is  gained  and  the  system  enlarged,  the 
Exchange  expects,  with  Commission  au- 
thorization, to  Increase  the  number  of 
underlying  stocks  for  options  trading." 

In  this  cormection,  during  1975  the 
Amex  twice  requested  permission — and 
the  Commission  twice  granted  approval — 
to  expand  the  Exchange's  options  pro- 
gi-am.  At  present,  the  Amex  is  authorized 
to  tx-ade  a  total  of  60  options  classes. 
The  Exchange  has  demonstrated  that 
its  operational  capabilities  and  capacities 
are  clearly  able  to  meet  the  demand  of 
a  broadened  and  growing  market  and 
that  a  further  continuing,  orderly  ex- 
pansion is  important  to  the  Amex,  Its 
member  fh-ms  and  public  investors. 

The  performance  and  capability  of  tlie 
Amex  options  program  is  evidence  by 
the  fact  tliat  for  the  year  1975  average 
daily  ti-ading  volume  was  14,346  con- 
tracts. For  the  first  two  months  of  1976, 
with  13  additional  option  classes  ad- 
mitted to  trading  and  coupled  with 
higher  volume  activity  In  the  underlying 
stocks,  Amex  average  dally  options  vol- 
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NOTICES 

done  with  respect  to  its  previous  expan- 
sion programs. 

Based  on  the  foregoing,  the  Amex  be- 
lieves that  its  expansion  request  is  con- 
sistent with  the  protection  of  investors 
and  the  public  interest  in  light  of  its 
trading  and  operations  systems  which 
have  proven  themselves  to  be  highly 
efficient. 

In  discussing  the  orderly  expansion  of 
its  options  program  with  members  and 
representatives  of  member  organizations 
(no  written  comments  were  received), 
the  Exchange  has  determined  that  the 
addition  of  40  new  options  classes  would 
benefit  the  Exchange,  its  members  and 
the  investing  public,  and  would  not  im- 
pose any  operational  burdens  on  the  Ex- 
change, the  securities  industry  or  the 
Options  Clearing  Corporation. 

The  Exchange  has  determined  that 
the  addition  of  40  new  call  option  classes 
does  not  impose  any  burden  on  competi- 
tion. 

Within  thiity-five  <35'  days  of  the 
date  of  this  publication  or  within  such 
longer  period  >  i  >  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  lii'  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

I  A'  By  order  approve  such  proposed 
rule  change,  or 

■  B '  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  per.sons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
chanse  CommLssion.  500  North  Capitol 
Street.  Washington,  D.C.  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  above-mentioned  self -regula- 
tory organization.  All  submissions  should 
refer  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  May  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


&  Brew,  Inc.  I  being  traded  on  a  national 
securities  exchange  or  otherwise  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors : 

Therefore,  pursuant  to  Section  12ik> 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  a  national 
secuiities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  10:55  a.m. 
fe.s.t.i  on  April  9,  1976  through  April  18, 
1976. 

By  the  Commission. 

fsEALl  Shirley  E.  HoLLis, 

Assistant  Secretary. 

|FR  Doc.7611230  Filed  4-16-76:8:45  ani| 
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George  A.  Fitzsimmons, 
Secreto.rv 

April  12,  1976. 

[ FR  Doc.76-12339  Filed  4-16-76:8:45  am ] 
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;Fi!e  No,  500-11 

BEEFSTEAK  CHARLIE'S,    INC. 

Suspension  of  Trading 

April  9,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj- 
suspension  of  trading  in  the  securities  of 
Beefsteak  Charlie's  Inc.  "formerly  Steak 


Proposed  Issuance  and  Sa'e  of  Short  Term 
Notes  to  Banks  and  to  Dealers  m  Com- 
mercial Paper  and  Exccpto'i  Proni 
Competitive  Bidding 

April  12,  1976. 

In  the  Matter  of  The  Columbia  Gas 
System.  Inc.,  20  Montchanin  Road,  Wil- 
mington, Delaware  19807. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System.  Inc.  < 'Columbia"  > ,  a 
registered  holding  company,  has  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  i'Act"».  designating  Section  6<b> 
of  the  Act  and  Rule  50<a>t5'  promul- 
gated thereunder  regarding  the  follow- 
ing proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  Section  6ia>  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  Section  6ib>,  relating  to  the 
issue  and  sale  of  short-term  notes,  be 
increased  through  May  31,  1977.  from 
5^7  to  approximately  17^7  of  the  prin- 
cipal amount  and  par  value  of  the  other 
securities  of  Columbia  then  outstanding 
In  order  to  permit  Columbia  to  have  out- 
standing up  to  $300,000,000  principal 
amount  of  proposed  short-term  notes, 
consisting  of  bank  notes  and  commer- 
cial paper.  Generally.  Columbia  will 
make  the  proceeds  from  the  sale  of  the.se 
notes  available  to  its  subsidiary  com- 
panies for  construction,  for  the  purchase 
of  underground  storage  gas  during  the 
summer  months,  for  other  miscellane- 
ous inventories,  and  for  other  short-term 
requirements,  in  accordance  v.ith  the 
terms  of  Columbia's  filing  for  intra - 
system  financing  <File  No.  70-5834 1. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more  dealers, 
and  It  will  continue  to  do  so  as  long  as 
the  effective  interest  rate  is  less  than  the 
effective   interest  cost   which   Columbia 

would  have  to  pay  to  banks  for  an  equiv- 
alent amount  of  funds  as  of  the  date  of 
borrowing,  except  that,  in  order  to  obtain 

maximum  flexibility,  commercial  paper 

may  be  issued  with  a  maturity  of  not 

more  than  60  days  from  the  date  of  issue 


FEDE9A      PtOISTER,    vol.    41,   NO     76— MONDAY,   APRIL   19,    1976 


NOTICES 


16325 


with  an  effective  interest  cost  in  excess  of 
such  effective  interest  cost  on  bank  bor- 
rowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 
prepayable  prior  to  maturity.  The  ac- 
tual maturities  will  be  determined  by 
market  conditions,  effective  interest  cost 
to  Columbia,  and  Columbia's  anticipated 
cash  requirements  at  the  time  of  issue. 
The  commercial  paper  notes  will  be  is- 
sued in  denominations  of  not  less  than 
$50,000  and  not  more  than  $5,000,000  and 
will  be  sold  at  a  discount  which  will  be 
not  in  excess  of  tlie  discount  rate  per  an- 
num prevailing  at  the  date  of  issuance 
for  commercial  paper  of  tlie  particular 
maturity  and  rating. 

It  Is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  witli  the  is- 
sue and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  rate  of  '> 
of  17c  per  annum  less  than  the  discount 
rate  to  Columbia.  The  reoffering  will  be 
made  to  not  more  than  an  aggregate  of 
200  customers  of  the  dealers,  such  cus- 
tomers to  be  identified  and  designated  in 
lists  (non-public )  prepared  in  advance. 
No  additions  will  be  made  to  the  cus- 
tomer lists,  which  will  consist  of  Insti- 
tutional investors.  It  is  expected  that 
Columbia's  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but, 
If  they  wish  to  resell  prior  thereto,  the 
applicable  dealer,  pursuant  to  a  repur- 
chase agreement,  will  repurchase  the 
notes  and  reoffer  the  same  to  others  in 
its  specified  group  of  customere. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper.  In  support  of  this  re- 
quest. Columbia  states  that  the  proposed 
commercial  paper  notes  will  have  a  ma- 
turity of  nine  months  or  less,  that  it  is 
not  practical  to  Invite  comf>etltlve  bids 
for  commercial  paper,  and  that  cuiTent 
rates  for  commercial  paper  for  such 
prime  borrowers  as  Columbia  are  pub- 
lished daily  In  financial  publications. 

Columbia  proposes  that  up  to  $190,000, 
000  of  the  proposed  $300,000,000  of  short- 
term  borrowings  may  be  In  the  form  of 
short-tei-m  bank  notes,  Issued  from  time 
to  time  in  accordance  with  a  proposed 
credit-line  agreement  witli  participat- 
ing banks.  A  list  of  such  banks  is  to  be 
filed  by  amendment.  The  notes  are  to  be 
repaid  on  or  before  the  maturity  date 
thereof.  May  31,  1977,  wtih  cash  gen- 
erated from  operations.  The  bank  loans 
will  bear  interest  at  tlie  minimum  com- 
mercial lending  rate  in  effect  from  time 
to  time  at  Morgan  Guaranty  Trust  Com- 
pany of  New  York  and  will  be  prepayable, 
in  whole  or  in  part,  without  penalty. 

It  is  stated  that  although  the  banks 
have  not  required  that  Columbia  main- 
tain minimum  compensating  balances,  it 
has  been  a  policy  of  Columbia,  in  con- 
nection with  certain  of  the  bank  loans,  to 
maintain  an  average  of  20%  compensat- 
ing balances  on  loans  outstanding  and 
lO'-r  of  unused  credit  lines.  On  this  basis, 
the  effective  cost  of  the  bank  borrowings 


•  based  in  a  prime  rate  of  6%%)  would 
be  8.44%  per  annum. 

The  expenses  to  be  paid  by  Columbia 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $6,400.  Columbia 
has  also  requested  that  authority  be 
granted  to  file  certificates  under  Rule  24 
with  respect  to  the  proposed  transactions 
on  a  quarterly  basis. 

The  application  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  tliis  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  6, 
1976,  request  In  writing  tliat  a  hearing 
be  held  on  such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
aflBdavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  anj'  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
otlier  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered'  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Shirley  E.  Hollis, 

Assistant  Secretary. 

IFRDoc.76-11231  Filed  4-16-76:8:45  am] 
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COLUMG  A    GAS    SYSTEM.    INC. 


Proposed  Iss.  r    'c! 

Cv^  IK.-; 


>i*  of  Debentures  at 

f  Bidding 

April  12,  1976. 

In  the  Matter  of  The  Columbia  Gas 
System,  Inc.,  20  Montchanin  R.,  Wil- 
mington, Del.  19807. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc,  ("Colum- 
bia") ,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  6(a)  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 


Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  up 
to  $75,000,000  principal  amount  of — % 
debentures  due  May  1996.  The  Interest 
rate  of  tlie  debentures  (which  shall  be 
a  multiple  of  Va  of  1%)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Columbia  (which  shall  be  not  less 
than  9812%  nor  more  than  101*2%  of 
the  principal  amount  thereof),  will  be 
determined  by  the  competitive  bidding. 
The  debentures  will  be  Issued  under  an 
Indenture  between  Columbia  and  Mor- 
gan Guaranty  Trust  Company  of  New 
York,  Trustee,  dated  as  of  June  1.  1961, 
as  heretofore  supplemented  by  various 
indentures  and  as  to  be  fui'ther  supple- 
mented by  a  Twenty-Fifth  Supplemental 
Indenture  to  be  dated  as  of  May  1,  1976. 

The  supplemental  indenture  will  pro- 
hibit redemption  of  any  of  the  deben- 
tures prior  to  May  1,  1981,  directly  or 
indirectly,  with  borrowed  funds,  or  in 
anticipation  of  funds  to  be  borrowed, 
having  an  effective  annual  Interest  cost 
to  Columbia  of  less  than  the  effective  an- 
nual interest  cost  of  the  debentures  to 
Columbia.  Tlie  proposed  debentures  will 
be  subject  to  a  sinking  fund  providing 
for  retii-ement  of  $70,500,000  (94%) 
thereof  prior  to  maturity  through  an- 
nual pajTnents  of  $4,700,000  commenc- 
ing in  1981.  Columbia  will  also  have  the 
noncumulative  option  to  redeem  on  any 
sinking  fund  day,  at  the  then  current 
sinking  fund  redemption  price,  not  more 
than  $4,700,000  principal  amount  of  the 
debentures. 

The  net  proceeds  from  the  sale  of  the 
debentures  will  be  added  to  the  general 
funds  of  Columbia  and,  together  with 
other  funds  then  available  and  funds 
thereafter  to  be  generated  from  opera- 
tions, will  be  used  by  Columbia  to  fi- 
nance, among  other  things,  the  re- 
mainder of  the  1976  capital  expenditures 
program  of  Columbia's  subsidiary  com- 
panies, which  involves  expenditures  of 
approximately  $330,000,000.  The  capital 
expenditures  program  includes  additions 
and  improvements  to  the  properties  of 
the  Columbia  system  necessary  to  ex- 
plore for.  produce,  receive,  transport, 
store,  and  distribute  the  quantities  of  gas 
required  by  the  system's  customers. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  A  statement 
of  the  fees,  commissions,  and  expenses 
related  to  the  proposed  transaction  will 
be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  6. 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issue  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 


FEDERAL   REGISTER,   VOL.   41,   NO.   76 — MONDAY,  APRIL    19,    1974 


/^ 


1G::26 


date 


by  mail   »air  rr.i..l 
served  is  locate c 
from  the   point 
declarant  at  tht 
and  proof  of  serv 
case  of  an  attorney 
should  be  filed  wi 
time  after  said 
filed  or  as  it  may 
permitted  to  bec(>me 
vided  in  Rule  23 
and  Regulations 
Act.  or  the  Comn^ission 
emption  from  its 
Rules  20' a»  and  lt)0 
other  action  as  it 
Persons  who  requi 
as  to  whether  a 
receive  any  notic«s 
this  matter,  inch  ding 
hearing  <if  order^ 
ments  thereof. 


i:ling'    upon   the 
e -stated   address, 
ice  *by  affidavit  or.  in 
at  law,  by  certificate ) 
'h  the  request.  At  any 
the  declaration,  as 
be  amended,  may  be 
effective   as   pro- 
of the  General  Rules 
promulgated  under  the 
may  grant  ex- 
rules  as  provided  in 
thereof  or  take  such 
nay  deem  appropriate, 
jst  a  hearing  or  advice 
Hearing  is  ordered  wiU 
and  orders  issued  in 
the  date  of  the 
and  any  postpone- 


For  the 
of   Corporate 
delegated  authority 


Post-Effective  Am« 
ception  From  C 
tion  Provisions 


In  the  matter  cj 
Gas  Company,  30 
York.  New  York  L 
opment  Company 


Act  of  1935  I  "A 
gated  thereunde 
are  referred  to 


thf>   person  being 
r   [:\d.n  500  miles 


Commission,  by  the  Division 
Regulation,   pursuant   to 


[SEALl  $HIRLEY  E.  HOLLIS. 

Assistant  Secretary. 
|FR  Doc  76-1 1232|Flled  4-16-76:8:45  ami 


CONSOLIDATED  n|«VTURAL  GAS  CO    ET  AL 

ndment  Requesting  Ex- 

onso!idated   Tax    Al!oca 


April  12,  1976. 
I  Consolidated  Natural 
Rockefeller  Plaza.  New 
0020.  and  CNG  Devel- 

^^ ,  Ltd.,  CNG  Producing 

Company.  445  wist  Main  Street.  Clarks- 
burg. West  Virginia  26301. 

Notice  is  herety  given  that  Consolid- 
dated  Natural  Ga  s  Company  <  -Consolid- 
dated"),  a  registered  holding  company, 
and  its  subsidiary  companies  have  filed 
a  post-effective  £  mendment  in  this  pro- 
^^^ ^.  .  to  their  joint  declara- 
tion heretofore  Hied  with  this  Commis- 
sion ptirsuant  to  flections  12(b)  and  12' f> 
of  the  Public  Utility  Holding  Company 

Rule  45  promul- 
:  -Vl,  ;::  teres  ted  persons 
c*ic  .v.^..--  —  said  declaration  as  so 
amended  for  a  co  mplete  statement  of  the 
proposed  transactions,  which  are  sum- 
marized below. 

Consolidated  ind  its  subsidiary  com 
panies  join  anni  ally  in  filing  a  consoli 
dated  federal  im  ome  ta.K  retuni.  By  or- 
iry  6.  1973  in  this  pro- 
No.  17875>.  Consolidat- 


der  dated  Febr 
ceeding  'HC.VR 


ed,    pursu.:.*    •      subparagraph    (a)    ol 


Rule  45  unaer 


^.^^  .^  „..„.-  t  .e  Act,  was  granted  au 
thonzation  for  he  years  1972  and  1973 
to  allocate  the  group's  consolidated  in- 
come tax  liabilit  es  in  a  manner  differing 
iri  certain  respects  from  that  which  is 
prescribed  by  subparagraph  (b>i6)  of 
Rule  45.  By  ordir  dated  May  30.  1974  in 
this  proceeding  (HCAR  No.  18428  > .  such 
authorization  wis  extended  to  the  years 
1974  and  1975  based  on  the  finding  that 
the  factors  whi<  h  gave  rise  to  the  origi- 
nal authorization  were  expected  to  con- 
tinue to  affect  i:onsolidated's  tax  situa- 


NOTICES 

tion  for  at  least  two  additional  years.  In 
the  instant  post-effective  amendment  it 
is  stated  that  the  factors  which  gave  rise 
to  the  authorization  previously  requested 
for  the  tax  years  1972  through  1975  are 
expected  to  be  operative  for  the  years 
1976  and  1977,  and  the  Commission  is 
requested  to  extend  that  authorization 
so  as  to  cover  those  latter  years.  The  au- 
thorizations of  February  6.  1973  and 
May  30.  1974  and  the  requested  exten- 
sion thereof  involve  the  operations  of 
two  of  Consolidated"s  exploration  and 
development  subsidiaries.  CNG  Develop- 
ment Company.  Ltd.  C'CNG  Ltd.")  and 
CNG  Producing  Company  ("CNG  Pro- 
ducing'". CNG  Ltd..  an  Alberta  i  Can- 
ada i  corporation,  and  CNG  Producing, 
a  Delaware  corporation,  were  organized 
in  1972  for  the  purpose  of  engaging  in 
the  exploration  and  development  of  nat- 
ural gas  reserves  in  Canada,  as  part  of 
the  system's  overall  program  to  augment 
its  future  gas  supplies.  (See  HCAR  Nos. 
17559  and  17813.  issued  May  1.  1972  and 
December  19.  1972.  respectively.)  In  ad- 
dition to  its  Canadian  operations,  CNG 
Producing  has  also  acquired  interests  in 
domestic  oil  and  gas  acreage  located  in 
the  Gulf  of  Mexico,  for  the  development 
of  additional  domestic  supplies.  (See 
HCAR  No.  18085.  September  6.  1973.) 

The  reasons  for  departing  from   the 
tax  allocation  prescription  of  Rule  45' b> 
6  >  were  set  forth  in  some  detail  in  said 
order  of   February   6,   1973.   Briefly   re- 
stated,  these  are   that  the  exploration 
and  development  activities  of  CNG  Ltd. 
and  CNG  Pioducing  require  substantial 
investments  of  capital:  that  it  takes  sev- 
eral years  before  newly  discovered  gas 
reserves  can  be  developed,  produced,  and 
brought    to    market;    that    during    the 
lengthy  development  period  the  compa- 
nies incur  tax  lo.sses  which  are  included 
in  the  consolidated  tax  returns  and  re- 
sult in  sizable  reductions  in  the  consoli- 
dated tax  liabilities;  that  under  the  tax 
allocation  prescription  of  Rule  45<b)  (6) 
these  tax  savings  would  flow  to  other 
companies  in  the  consolidated  group  and 
would  thus  be  rendered  unavailable  to 
CNG  Ltd.  and  CNG  Producing  for  fur- 
therance of  their  exploration  and  devel- 
opment activities;  and  that  this  would 
result  in  inequities  in  the  allocation  of 
the  consolidated  taxes. 

For  the  respective  years  1972  through 
1975.  it  is  sUted  that  the  two  producing 
subsidiaries  incurred  aggregate  losses  for 
tax  purposes  of  approximately  $4,111,- 
000.  $11,751,000.  $13,294,000  and  $14.- 
682,000,  resulting  in  aggregate  tax  cred- 
its of  approximately  $1,974,000.  $5,641.- 
000.  $6,381,000  and  $7,040,000  to  both 
companies  in  those  respective  years  un- 
der the  authorization  heretofore  grant- 
ed. It  is  tentatively  estimated  that  the 
exploration  and  development  activities 
of  CNG  Ltd.  and  CNG  Producing  in  1976 
and  1977  will  result  in  further  aggregate 
tax-deductible  losses  of  $15,304,000  and 
$17,823,000  in  those  respective  years, 
which,  at  present  tax  rates,  would  result 
in  consolidated  tax  reductions  of  $7,341,- 
000  and  $8,555,000,  respectively. 

In  light  of  the  foregoing,  declarants 
request  that  the  authorization  hereto- 


fore granted  for  the  years  1972  through 
1975,  as  to  the  method  of  allocating  the 
groups  consolidated  federal  income 
taxes  in  a  manner  other  than  prescribed 
by  Rule  45(b)  <6).  be  extended  to  cover 
the  years  1976  and  1977.  Under  the  re- 
quested authorization,  and  based  on  the 
present  estimates,  the  two  producing 
companies  would  receive  cash  tax  credits 
in  the  amounts  indicated  above.  The  tax 
allocation  to  be  followed  in  1976  and 
1977  would  be  the  same  as  heretofore 
authorized  for  the  previous  two  years, 
to  wit: 

1.  When  the  operations  of  any  pro- 
ducing subsidiary  company,  direct  or  in- 
direct, of  Consolidated  results  in  a  tax 
loss,  then  the  consolidated  federal  in- 
come tax  to  be  allocated  among  the  sys- 
tem companies  would  be  based  upon  the 
tax  that  would  result  had  the  company 
incurring  the  loss  been  excluded  from 
the  consolidated  federal  income  tax 
return. 

2.  The  funds  retained  by  virtue  of  the 
reduction  in  tax  resulting  from  inclusion 
of  that  tax  loss  in  the  consolidated  fed- 
eral income  tax  return  would  be  remitted 
to  the  company  or  companies  sustaining 
such  tax  loss. 

3.  In  future  years,  when  any  such  pro- 
ducing company  has  taxable  income,  it 
may  be  entitled  to  tex  credits  as  a  result 
of  the  net  operating  loss  carryback  and 
carryover  provisions  of  Section  172»bi  of 
the  1954  Internal  Revenue  Code,  in  order 
to  comply  with  the  separate  return  lim- 
itations required  by  Rule  45(b)  (6) .  Any 
credits  remitted  under  paragraph  2 
would  be  apphed  to  reduce  any  credits 
in  future  years  to  which  such  ccHnpany 
may  become  entitled  under  the  separate 
return  limitations  of  Rule  45(b)  (6). 

4.  Subject  to  paragraph  3,  in  no  event 
will  the  tax  allocated  to  any  subsidiary 
company  of  Consolidated  exceed  the 
amount  of  tax  of  such  company  com- 
puted as  if  such  company  had  always 
filed  its  tax  returns  on  a  separate  return 
basis. 

5.  For  the  purposes  of  the  consolidated 
income  tax  regulations.  CNG  Ltd.  is  re- 
garded as  a  domestic  corporation.  Ac- 
cordingly, CNG  Ltd.  will  be  treated  as 
such  for  purposes  of  the  proposed  tax 
allocation  under  Rule  45. 

It  is  stated  that  no  State  commission, 
and  no  Federal  commission  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
not  to  exceed  $1,050,  including  $1,000  for 
services  rendered  at  cost  by  the  system 
service  company.  Consolidated  Natural 
Gas  S<;rvice  Company,  Inc. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  7, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture cf  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration,  as  amended, 
which  he  desires  to  controvert;  or  he 
may  lequest  that  he  be  notified  if  the 
Comn;ission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
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change  Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
sei-ved  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarants  at  the  above- 
,stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  tlie 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be  fur- 
ther amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rule  20' a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Coi-porate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Shirley  E.  Mollis. 

Assistant  Secretary. 

|FR  Doc.76  1123.?  Filed  4   IG  7(^:8: -15  fim  [ 


(File  No.  500-1] 

CONTINENTAL  VENDING  M.ACHiNE 
CORP. 

Suspension  of  Trading 

April  13.  1976. 

It  appearing  to  tiic  Securities  Piid  Ex- 
change Commission  that  the  .summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  Section  12' k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  14,  1976 
through  April  23,  1976. 

By  the  Commission. 

fsEALl  Shirlev  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc.76  1 1234  Filed  4-16-76:8:45  am] 
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MIDDLE   SOUTH    UTILITIES,    INC.    AND 
MIDDLE   SOUTH   SERVICES,    INC. 

Proposed  Guaranty  by  Holding  Company  of 
Subsidiary  Company's  Lease  Obligations 

April  12,  1976. 

In  the  Matter  of  Middle  South  Util- 
ities. Inc.,  Middle  South  Services,  Inc., 
225  Baroone  St.,  New  Orleans,  La.  70112. 

Notice  is  hereby  given  that  Middle 
Tiouth  Utilities,  Inc.  ("Middle  South''^, 
n  registered  holding  company,  and  its 
subsidiary  service  company.  Middle 
South  Services,  Inc.  ("Services"),  have 
filed  a  declaration  with  this  Commission 


pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated  tliere- 
under  regarding  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Services  intends  to  enter  into  a  com- 
puter equipment  lease  ("Lease")  with 
a  trustee  ("Trustee")  designated  as  such 
under  a  trust  agreement  ("Trust  Agi-ee- 
menf)  between  the  Tnistee  and  Gen- 
eral Electric  Credit  Corporation,  a  New 
York  corporation  ("Beneficiary'),  luider 
which  Services  will  lease  from  the  Trustee 
an  IBM  370/158-3  computer  ("Compu- 
ter") for  use  at  its  data-processing  com- 
puter center  in  Gretna,  Louisiana.  In 
order  to  effectuate  the  above  tran'^ac- 
tion,  Middle  South  proposes  to  guarantee 
the  performance  by  Services  of  its  Lease 
obligations  without  recourse  to  Services 
first  being  required. 

Services  has  contracted  with  Interna- 
tional Business  Machines  Corporation 
("Manufacturer")  for  the  manufacture 
and  installation  of  the  Computer  which 
i.s  ciu'rently  scheduled  to  be  installed  in 
mid-May  1976.  Prior  to  the  completion 
of  installation  of  the  Computer,  Serv- 
ices will  sell  and  assign  all  of  its  right, 
title,  and  interest  in  and  to  its  contract 
for  the  manufacture  and  installation  of 
liie  Computer  to  the  Trustee,  and  tlaere- 
after  the  Trustee  will  purchase  the  Com- 
puter from  the  Manufacturer  at  tlie 
Manufacturer's  invoice  purcha.se  price, 
currently  estimated  at  approximately  $2,- 
550,000  ("Lessor's  Cost").  The  Trustee 
will  purchase  the  Computer  from  the 
Manufacturer  with  funds  (representing 
between  25  and  30  percent  of  Lessors 
Cost)  to  be  advanced  to  the  Trastee  by 
the  Beneficiary  as  an  investment  in  the 
beneficial  ownership  of  the  Computer 
and  with  fimds  (representing  the  re- 
mainder )  to  be  borrowed  by  tlie  Tru.stce 
from  a  commercial  bank  or  institutional 
lender  ("Lender") . 

In  order  to  effect  such  borrowings 
from  the  Lender,  the  Trustee  will  issue 
to  the  Lender  its  promissoi-y  notes 
("Notes")  pursuant  to  the  provisions  of 
the  Tiust  Agreement.  Neither  the  Bene- 
ficiary, nor  Services,  nor  any  of  Serv- 
ices' affiliated  companies  will  be  liable 
for  either  the  principal  of,  or  interest 
on,  the  Notes.  The  Notes  will  be  inde- 
pendent obligations  of  tlie  Trustee  pay- 
able solely  from  the  income  and  pro- 
ceeds of  the  TiTistee's  estate,  consisting 
of,  among  other  things,  the  Computer, 
the  Lease,  the  Guaranty,  and  all  amounts 
which  are  payable  pursuant  to  the  Lease 
and  the  Guaranty.  The  Notes,  which  will 
mature  in  1983,  will  be  payable  in  83 
monthly  installments,  payable  in  ar- 
rears, consisting  of  interest  and  prin- 
cipal calculated  to  retire  the  Notes  at 
maturity,  and  will  bear  interest  on  the 
unpaid  principal  amount  thereof  at  an 
annual  rate  to  be  supplied  by  amend- 
ment. 

Pursuant  to  the  provisions  of  a  security 
and  loan  agreement  ("Security  Agree- 
ment") to  be  entered  into  between  the 
Trustee  and  the  Lender,  the  Trustee  will 


grant  to  the  Lender,  as  security  for  the 
payment  of  its  Notes,  a  security  interest 
in  the  Computer,  the  Lease,  the  Guaranty 
and  all  payments  and  other  amounts  re- 
ceivable imder  the  Lease  and  the  Guar- 
anty. So  long  as  the  Lease  shall  not  have 
been  declared  in  default,  the  Lender's 
rights  with  respect  to  the  enforcement 
of  the  provisions  of  the  Security  Agree- 
ment will  be  subject  to  Services'  rights 
under  the  Lease,  the  terms  of  which  are 
described  below. 

Concurrently  with  the  purchase  by  tlie 
Trustee  of  the  Computer,  the  Tiaistee  will 
lea.'^e  the  Computer  to  Services  for  a  term 
("Term')  which  will  end  approximately.- 
84  months  thereafter.  Services  will  ha\'e 
the  option  to  renew  the  Lease  for  up  to 
two  successive  one-year  renewal  terms. 
The  Lease  will  be  a  net  lease  conferring 
responsibility  for  operation,  mainte- 
nance, insurance,  and  other  expenses  upon 
Services.  The  Lease  will  be  noncancel- 
lable  except  in  the  event  of:  (a)  total  loss, 
destruction,  condemnation,  or  confisca- 
tion of  the  Computer  to  the  extent  that  it 
cannot  be  repaired  or  replaced;  (b)  de- 
fault by  SeiTices  thereunder;  or  (c) 
voluntary  termination  by  Services  at  any 
time  after  a  period  of  approximately  48 
months  from  commencement  of  the 
Lease. 

Lease  payments  during  the  Term  will 
he  made  by  Services  in  84  monthly  in- 
stallments. Precise  figures  with  respect  to 
the  Lease  payment  rates  and  the  equiv- 
alent annual  simple  interest  rate  to 
Services  will  be  supplied  by  amendment. 
The  cguresate  rent  payable  by  Services 
for  the  Computer  may  be  adjusted  under 
certain  circumstances  set  forth  in  the 
Lease,  including  the  failure  of  the  Bene- 
ficiary to  obtain  certain  tax  treatment 
incident  to  the  ownership  and  leasing  of 
the  Computer.  Services  intends  to  charge 
tiie  jjayments  under  the  Lease  to  operat- 
ing expense.  The  Lease  payments  are 
such  that  Services  will  not  acquire  any 
equity  in  the  Computer  and  conse- 
quently tlie  Lease  will  be  accounted  for 
by  Services  as  a  lease. 

The  fees  and  expenses  to  be  paid  or  in- 
( urred  in  connection  with  the  proposed 
transaction  are  to  be  filed  by  amend- 
ment. It  is  stated  tliat  no  State  or  Federal 
commission,  other  than  this  Commission, 
lias  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  7, 
1976.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  sucii 
request  should  be  adressed:  Secretaiy, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarants  at  the  above- 
stated  adress,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
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Corporate  Regul; 
gated  authority. 
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Shirl^-  E.  Hollis. 
Assisitant  Secretary. 
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shall  submit  details,  similar  to  those  re- 
quired on  Schedule  D  of  Form  BD,  on 
such  prospective  employee  to  the  Ex- 
change at  least  45  days  before  such  per- 
son becomes  associated  with  the  member 
or  member  organization  as  an  employee. 
Each  member  or  member  organization 
shall  take  reasonable  care  to  determine 
the  existence  of  a  statutory  disqualifica- 
tion prior  to  employing  any  prospective 
employee.  If  a  person  already  employed 
by  a  member  or  member  organization 
thereafter  becomes  subject  to  a  statutory 
disqualification,  notice  shall  be  sent  to 
tlie  Exchange  promptly. 

STATEMENT  OF  LASTS  AND  PtTRTOSE 

The  Sccuritic."  Exchange  Act  of  1931 
'the  "Act"'.  0.=;  amended  by  the  Securi- 
ties Acts  Amendments  of  1S75.  requires 
in  part,  that  "a  national  securities  ex- 
change shall  file  notice  with  the  Commis- 
sion not  lees  than  30  days  prior  to  ad- 
mitting any  person  to  membership,  or 
permitting  any  person  to  become  associ- 
ated v.itii  a  member,  if  the  Exchange 
knew,  or  in  the  exercise  of  reasonable 
care  should  have  known,  that  such  per- 
son was  subject  to  a  statutory  disqualifi- 
cation" (Section  C'c)i2>».  This  section 
of  the  Act  applies  whether  or  not  the 
person  aisociated  with  a  member  orga- 
nization is  otherwise  required  to  be 
registered  with  the  Exchange.  On  Feb- 
ruary 18.  1976  the  Exchange  issued  an 
Advisory  Bulletin  requiring  45  days 
notice  for  regiS'tration  of  persons  re- 
quired to  be  registered  if  such  persons  are 
subject  to  a  statutory  disqualification.  So 
tiiat  the  Exchange  can  be  in  a  position 
to  meet  its  new  requirements  for  all  em- 
ployees, we  are  recommending  that  the 
follo'.ving  Amendment  be  made  to  Article 
XVI.  Rule  2  of  the  Rules  of  the  Ex- 
change. 

The  Midv.cst  Stock  Exchange  states 
that  the  proposed  Rule  change  enables  it 
to  carry  out  the  purposes  of  the  Act  and 
to  comply,  and  to  enforce  compliance  by 
its  members  and  persons  associated  with 
its  members,  with  the  Act,  the  males  and 
regulations  thereunder. 

Comments  were  neither  received  nor 
.<  olicited  on  the  proposed  rule  change. 

Tlie  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  <i> 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatoi-y 
organization  consents,  the  Commission 
will:  I  a)  by  order  approve  such  proposed 
i-ule  change,  or  tB)  institute  proceedings 
to  detei-mine  whetlier  the  proposed  rule 
change  should  be  disapproved. 

Interested  pei-sons  are  invited  to  sub- 
mit wTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  tlaereof  with  the  Secretary  of 
the  Commission,  Securities  and  Elx- 
change  Comnaission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 


to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1110  L  Street.  N.W..  Washington. 
D.C.  Copies  of  such  filing  will  also  b2 
available  for  inspcctian  and  copying  at 
the  principal  office  of  tlie  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
-should  hz  submitted  on  or  before  May  19, 
197G. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated au'liority. 

rsEAil  Shirley  E.  Hollis. 

Assista7it  Secretary. 

April  12.  1976. 
|FR  Doc.76- 11242  Filed  4-16-76:8:45  am| 
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MIDWEST  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Change 

Pursuant  to  Section  19ibHii  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78d<  b) '  1  > .  as  amended  by  Pub.  L. 
No.  91-29,  16  (June  4.  1975 >.  notice  is 
hereby  given  that  on  April  2,  1976  the 
above  mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows:  Statement  of  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

Old  rule : 

Article  III 

Rule  1— wai  remain  unchansed. 
Rule  2 — V/ill  remain  unchanged. 

COMr.tlTTEE  ON  FLOOR  PROCEDURE 

Rule  3.  There  shall  be  a  Committee  on 
Floor  Procedure  which  shall  have  not 
less  than  seven  members  <at  least  three 
of  whom  shall  be  active  on  the  Floor  of 
the  Exchange  as  specialists,  odd-lot  deal- 
ers or  floor  brokers)  in  addition  to  the 
ex-officio  members.  The  Chairman  shall 
be  a  member  of  the  Executive  Commit- 
tee. It  shall  have  general  supervision  of 
the  conduct  and  dealings  on  the  Floor 
of  the  Exchange  and  shall  recommend 
for  adoption  by  the  Executive  Committee 
such  rules  and  regulations  as  may  be 
necessary  for  the  convenient  and  orderly 
transaction  of  business  of  the  Floor  of 
the  Exchange.  It  shall  have  the  power 
to  enforce  such  rules  and  regulations  by 
ordering  staff  investigations  and  prefer- 
ring written  charges  for  violations  there- 
of, in  accordance  with  the  procedure 
provided  hi  Article  XXI.  The  Committee 
shall  have  the  primary  responsibility  for 
appointing  specialists  and  odd-lot  deal- 
ers, evaluating  and  monitoring  their  per- 
formance, and  conducting  de-registra- 
tion proceedings  in  accordance  with  the 
provisions  of  Article  XXIV.  The  Commit- 
tee shall  also  have  the  power  to  adopt 
guidelines  for  evaluating  the  perform- 
ance of  specialists,  odd-lot  dealers  and 
other  members  active  on  the  Floor  of  the 
Exchange.  Anything  herein  to  the  con- 
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trary  notwithstanding,  the  Chairman  of 
the  Committee,  or  in  his  absence,  any 
member  of  the  Committee,  may,  to  assure 
decorum  on  the  Exchange  premises,  simi- 
marily  fine  any  member  wiiose  conduct 
on  such  premises  he  deems  to  be  im- 
proper, not  to  exceed  $100. 

PROCEEDINGS    OF    COMMITTEES 

Rule  4.  Except  as  otherwise  provided 
in  the  Certificate  of  Incorporation.  Con- 
stitution or  Rules  and  subject  to  the  ap- 
proval of  the  Board  of  Governor.^,  each 
committee  provided  for  in  this  Article 
may  determine  the  manner  in  which  its 
proceedings  .^hall  be  conducted.  Every 
such  committee  shall  keep  a  written  rec- 
ord of  its  proceedings  and  upon  request 
of  the  committee  the  President  shall  fur- 
nish a  secretary  to  tlie  committee. 

JUDICIARY    COMMITTEE 

Rule  5.  Whenever,  in  accordance  with 
the  Rules,  a  dLsclplinary  matter  is  to  be 
reviewed  by  a  Judiciary  Committee,  the 
Chairman  of  the  Board  shall  appoint  five 
dLsinterestcd  members  of  tlie  Exchange 
as  a  Judiciary  Committee,  for  that  pur- 
pose. A  new  Judiciary  Committee  .shall 
be  appointed  to  consider  and  determine 
each  such  matter.  If  a  vacancy  shall  oc- 
cur on  a  Judiciary  Committee  after  it 
has  begun  its  proceedings,  the  remaining 
members  appointed  by  the  Chairman  of 
the  Board  shall  complete  consideration 
.and  disposition  of  the  matter.  Once  a 
Judiciary  Committee  has  determined  the 
matter  for  which  it  was  appointed  and 
has  notified  the  Secretary  in  writing  of 
its  decision,  it  shall  be  dissolved  auto- 
matically. 

COMMITTEE    QUORUM 

Rule  6.  One-half  of  its  members,  in- 
<  luding  the  ex-offlcio  ones,  shall  consti- 
tute a  quorum  of  each  committee  pro- 
vided m  this  Article. 

ARTICLE  XXrv — Specialists 

REGISTRATION    AND    APPOINTMENT 

Rule  1.  No  member  or  member  organi- 
zation shall  act  as  a  specialist  or  co-spe- 
clalist  on  the  Exchange  in  any  security 
unless  registered  as  such  in  the  particu- 
lar security.  Registration  shall  be  .subject 
to  the  approval  of  the  Exchange.  An  ap- 
plicant for  initial  registration  as  a  co- 
si)ecialist  .shall,  or  as  otherwise  may  be 
determined,  be  required  to  serve  for  a 
period  of  six  months  in  the  capacity  of 
relief  specialist  under  continuous  super- 
vision of  a  registered  co-specialist. 

Ui5on  receipt  of  such  application,  the 
President  shall  make  such  examination 
of  the  applicants  qualifications  as  he 
shall  deem  necessary  and  shall  confer 
with  the  Committee  on  Floor  Procedm'e 
to  determine  the  merit  of  the  applica- 
tion. The  President  and  the  Committee 
on  Floor  Procedure  shall  consider  the 
apphcant's  financial  responsibility,  ex- 
perience and  demonstrated  ability.  The 
Board  of  Governors  may,  in  its  discre- 
tion, prescribe  minimum  capital  require- 
ments for  specialists.  The  specialist  in 
a  particular  security  shall  be  responsible 
for  the  book  and  for  the  acts  of  the  co- 


specialist  and  for  his  errors  and  omis- 
sions in  that  particular  security.  No  ap- 
pointment of  a  co-specialist  or  relief  spe- 
cialist shall  be  made  without  the  spe- 
cialist's consent  to  such  appointment. 

After  consideration  of  the  application 
on  the  basis  of  the  foregoing  standards, 
the  Committee  on  Floor  Procedure  shall 
either  approve  or  disapprove  such  appli- 
cation. 

The  Committee  on  Floor  Procedure 
may  make  temporary  appointments  as 
specialists,  co-specialists  and  relief  spe- 
cialists without  foiTnal  application  for 
such  appointment. 

A  specialist  shall  not  relinquish  his  or 
its  status  as  a  specialist  until  he  or  it 
shall  have  received  permission  to  do  so 
from  the  Committee  on  Floor  Procedure 
and,  until  he  or  it  shall  have  received 
such  permission,  he  or  it  shall  be  subject 
to  all  the  Rules  governing  specialists  and 
shall  be  responsible  for  his  co-specialist 
and  relief  specialist. 

TERMINATION    OF    REGISTRATION 

Rule  8.  Tlie  Committee  on  Floor  Pro- 
cedure may  at  any  time,  without  prior 
notice,  terminate  the  registration  of  a 
specialist,  co-speciahst  or  relief  special- 
ist. Whenever  it  shall  appear  or  be  called 
to  the  attention  of  any  member  of  the 
Committee  on  Floor  Procedure  or  the 
President  that  a  specialist,  co-specialist 
or  rehef  specialist  is  violating  any  of  the 
Rules  or  is  conducting  his  or  its  business 
as  a  specialist  or  co-specialist  in  an  un- 
ethical or  unbusinesslike  manner,  the 
member  of  the  Committee  or  the  Presi- 
dent shall,  without  tlie  necessity  of  pre- 
vious notice,  order  him  or  it  to  cease  act- 
ing as  a  specialist,  co-specialist  or  relief 
specialist,  pending  a  hearing  before  Com- 
mittee on  Floor  Procedure. 

Article   XXV — Odd-Lots   and   Odd-Lot 
Dealers,  Dual  System 

ODD-LOT    dealer    REGISTRATION 

Rule  5.  No  member  or  member  organi- 
zation shall  act  as  an  odd-lot  dealer  in 
any  security  unless  such  member  or 
member  organization  is  registered  as  an 
odd-lot  dealer  in  such  security.  Before 
a  member  or  member  organization  reg- 
istered thereon  sliall  be  registered  as  an 
odd-lot  dealer,  application  shall  be  made 
in  writing  to  the  E.xchange.  naming  the 
stock  or  stocks  in  which  it  is  proposed  to 
act  as  such  odd-lot  dealer  and  containing 
an  agreement  to  be  bound  by  all  the 
Rules  now  or  hereafter  adopted  with  re- 
spect to  odd-lot  dealers  and  odd-lot  trad- 
ing. Upon  receipt  of  such  application,  the 
President  shall  make  such  examination 
of  the  applicant's  qualifications  as  he 
shall  deem  necessary  and  shall  render  a 
report  to  the  Committee  on  Floor  Pro- 
cedure. The  Committee  on  Floor  Proce- 
dure shall  consider  the  applicant's  finan- 
cial responsibility,  experience  and  dem- 
onstrated ability.  The  Board  of  Gover- 
nors may,  in  its  discretion,  prescribe 
minimum  capital  requirements  for  odd- 
lot  dealers.  After  consideration  of  the 
appUcation  on  the  basis  of  the  foregoing 
standards,  the  Committee  on  Floor  Pro- 
cedure shall  either  approve  or  disapprove 
the  application. 


SUSPENSION   OF    DEAUNGS 

Rule  15.  Dealings  in  odd-lots  by  an 
odd-lot  dealer  or  his  or  its  odd-lot  agent 
on  the  Exchange  may  be  suspended  at 
any  time  by  the  Committee  on  Floor  Pro- 
cedure. After  an  opportunity  for  fair 
hearing,  the  Committee  on  Floor  Proce- 
dure may  withdraw  the  registration  of 
any  odd-lot  dealer  or  odd-lot  agent. 

New  nile  shall  read  as  follows: 

Article  m 

Rule  1 — will  remain  unchanged. 
Rule  2 — will  remain  unchanged. 

COMMITTEE  ON  FLOOR  PROCEDURE 

Rule  3.  There  shall  be  a  Committee 
on  Floor  Procedure  which  shall  have  not 
less  than  seven  members  (at  least  three 
of  whom  shall  be  active  on  the  Floor  of 
the  Exchange  as  specialists,  odd-lot 
dealers  or  floor  brokers)  in  addition  to 
the  ex-officio  members.  The  Chairman 
shall  be  a  member  of  the  Executive  Com- 
mittee. It  shall  have  general  supervision 
of  the  conduct  and  dealings  on  the  Floor 
of  the  Exchange  and  shall  recommend 
for  adoption  by  the  Executive  Commit- 
tee such  rules  and  regulations  as  may  be 
necessary  for  the  convenient  and  orderly 
transaction  of  business  of  the  Floor  of 
the  Exchange.  It  shall  have  the  power 
to  enforce  such  rules  and  regulations  by 
ordering  staff  investigations  and  prefer- 
ring written  charges  for  violation  thereof, 
in  accordance  with  the  procedure  pro- 
vided in  Article  XXI.  It  shall  coordinate 
with  and  provide  information  and  assist- 
ance to  the  Committee  on  Specialist 
Assignment  and  Evaluation.  Anything 
herein  to  the  contrary  notwithstanding, 
the  Chairman  of  the  Committee,  or  in 
his  absence,  any  member  of  the  Commit- 
tee, may,  to  assure  decorum  on  the 
Exchange  premises,  summarily  fine  aiiy 
member  whose  conduct  on  such  premises 
he  deems  to  be  improper  not  to  exceed 
$100. 

What  is  now  Rule  4 — Proceedings  oj 
Committees  becomes  Rule  7. 

What  is  now  Rule  6 — Committee  Quo- 
rum becomes  Rule  8. 

COMMITTEE  ON  SPECIALIST  ASSIGNMENT  AND 
EVALUATION 

Rule  4.  There  shall  be  a  Committee  on 
Specialist  Assignment  and  Evaluation 
which  shall  have  not  less  than  five  mem- 
bers in  addition  to  the  ex-offlcio  mem- 
bers. Tlie  majority  of  the  members  of  this 
Committee  other  than  ex-offlcio  mem- 
bers shall  not  be  affiliated  with  broker/ 
dealers  and  no  members  of  the  Commit- 
tee may  be  affiliated  with  a  specialist 
unit.  The  Chairman  of  this  Committee 
shall  be  a  Public  Governor  of  the  Board. 
The  Committee  shall  have  the  respon- 
sibility for  appointing  specialists,  co- 
specialists,  relief  specialists  and  odd-lot 
dealers,  evaluating  and  monitoring  their 
performance,  and  conducting  deregis- 
tration  proceedings  in  accordance  with 
the  provisions  of  Article  XXIV.  It  shall 
consult  and  coordinate  with  the  Floor 
Procedure  Committee  where  appropri- 
ate to  ensure  that  the  expertise  avail- 
able through  the  Floor  I>rocedure  Com- 
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NOTiCES 

relief  specialist  under  continuous  super- 
\'ision  of  a  registered  co-specialist.  No  ap- 
plication for  co-specialist  in  a  particular 
issue  will  be  considered  by  the  Committee 
on  Specialist  Assignment  and  Evaluation 
prior  to  the  time  that  the  individual  has 
satisfied  these  training  requirements. 

The  Committee  on  Floor  Procedure 
may  make  temporar>'  appointments  as 
specialists,  co-specialists  and  relief  spe- 
cialists without  formal  application  for 
such  appointment. 

Subject  to  the  provisions  of  Article 
XXIV,  Rule  8,  a  specialist,  co-specialist 
or  relief  specialist  shall  not  relinguish 
their  positions  until  permission  to  do  so  is 
received  from  the  Committee  on  Floor 
Procedure, 

TERMINATION  OF  nEGISTRATION 

Rule  8,  The  Committee  on  Floor  Pro- 
cedure may  at  any  time,  without  prior 
notice,  suspend  the  registration  of  a  spe- 
cialist, co-specialist  or  relief  specialist 
pending  an  opportunity  for  fair  hearing 
on  termination  before  the  Committee  on 
Specialist  Assignment  and  Evaluation. 

Whenever  it  shall  appear  or  be  called  to 
the  attention  of  any  member  of  the  Com- 
mittee on  Floor  Procedure  or  the  Presi- 
dent that  a  specialist,  co-specialist  or  re- 
lief specialist  is  violating  any  of  the  Rules 
or  is  conducting  business  as  a  specialist, 
co-specialist  or  relief  specialist  in  an  un- 
ethical or  unbusinesslike  manner,  the 
jnember  of  the  Committee  on  Floor  Pro- 
cedure or  tlie  President  shall,  without 
the  necessity  of  previous  notice,  order 
such  specialist,  co-specialist  or  rehef  spe- 
cialist to  cease  activities  pending  an  op- 
portunity for  fair  hearing  before  the 
Committee  on  Specialist  Assignment  and 
Evaluation  which  may  withdraw  the 
registration  of  the  specialist,  co-special- 
ist or  relief  specialist. 

In  connection  with  its  responsibilities 
to  monitor  and  evaluate  the  performance 
of  registered  specialists,  co-specialists 
and  relief  specialists,  the  Committee  on 
Specialist  Assignment  and  Evaluation 
may  withdraw  any  such  registration 
based  upon  a  finding  after  an  opportuni- 
ty for  fair  hearing  that  the  particular 
specialist,  co-specialist  or  relief  specialist 
has  not  adequately  performed  tlieir  par- 
ticular function  as  measured  by  perform- 
ance guidelines  adopted  by  the  Commit- 
tee on  Specialist  Assignment  and  Evalu- 
ation. 

Article    XXV — Odd-Lots    and   Odd-Lot 
Dealers,  Dual  System 

odd-lot  dealer  registration 

Rule  5,  No  member  or  member  organi- 
zation shall  act  as  an  odd-lot  dealer  in 
any  security  unless  such  member  or 
member  organization  is  registered  as  an 
odd-lot  dealer  in  such  security.  Before 
a  member  or  member  organization  regis- 
tered thereon  shall  be  registered  as  an 
odd-lot  dealer,  application  shall  be  made 
in  writing  to  the  Exchange,  naming  the 
stock  or  stocks  ift  which  it  is  proposed 
to  act  as  such  odd-lot  dealer  and  con- 
taining an  agreement  to  be  bound  by  all 
the  Rules  now  or  hereafter  adopted  with 
respect  to  odd-lot  dealers  and  odd-lot 


trading.  Upon  receipt  of  such  applica- 
tion, the  President  shall  make  such  ex- 
amination of  the  applicant's  qualifica- 
tions as  he  shall  deem  necessary  and 
shall  render  a  report  to  the  Committee 
on  Specialist  Assignment  and  Evaluation. 
The  Committee  on  Specialist  Assignment 
and  Evaluation  shall  consider  the  appli- 
cant's financial  responsibility,  experience 
and  demonstrated  ability.  The  Board  of 
Governors  may,  in  its  discretion,  pre- 
scribe minimum  capital  requirements  for 
odd-lot  dealers.  After  consideration  of 
the  application  on  the  basis  of  the  fore- 
going standards,  the  Committee  on  Spe- 
cialist Assignment  and  Evaluation  shall 
either  approve  or  disapprove  the  ap- 
plication. 

Suspension  of  Dealings 

Rule  15.  Dealings  in  odd-lots  by  an 
add-lot  dealer  or  his  or  its  odd-lot  agent 
on  the  Exchange  may  be  suspended  at 
any  time  by  the  Committee  on  Floor  Pro- 
cedure. After  an  opportunity  for  fair 
hearing,  the  Committee  on  Specialist  As- 
sigrmient  and  Evaluation  may  withdraw 
the  registration  of  any  odd-lot  dealer  or 
odd-lot  agent. 

The  purpose  of  the  proposed  rule 
change  will  be  to  accomplish  tlie  follow- 
ing: 

1.  Establish  a  Committee  on  Specialist 
Assignment  and  Evaluation,  the  majority 
of  whose  members  other  than  ex -officio 
members  will  not  be  affiliated  with 
broker  dealers  and  whose  Chairman  will 
be  a  public  governor. 

2.  Ti-ansfer  to  the  new  Committee  from 
the  Floor  Proceduie  Committee  the  pri- 
mary- responsibility  for  appointing  spe- 
cialists, co-specialists  and  relief  special- 
ists and  odd-lot  dealers  and  the  respon- 
sibility to  evaluate  and  monitor  their 
performance  and  conduct  deregistration 
proceedings. 

3.  Leave  with  the  Floor  Procedure  Com- 
mittee the  responsibility  to  determine 
when  an  initial  applicant  for  co-special- 
ist satisfies  applicable  training  require- 
ments. 

4.  Leave  with  the  Committee  on  Floor 
Procedure  the  power  to  make  temporra.v 
appointments  as  specialists,  co-specia'- 
ists  and  relief  specialists. 

5.  Leave  with  the  Committee  on  Floor 
Procedure  the  power  to  grant  permis- 
sion to  specialists,  co-specialists  or  relief 
specialists  to  relinquish  their  positions. 

6.  Leave  with  the  Committee  on  Floor 
Procedure  the  power  to  suspend  at  any 
time  without  prior  notice,  the  registra- 
tion of  a  specialist,  co-specialist  or  relief 
specialists  pending  an  opportunity  for 
fair  hearing  on  termination  of  registra- 
tion. 

Require  that  the  hearing  mentioned 
above  be  held  before  the  Committee  on 
Specialist  Assignment  and  Evaluation 
wliich  will  make  the  decision  on  termi- 
nation. 

7.  Continued  to  give  the  power  to  any 
member  of  the  Committee  on  Floor  Pro- 
cedui-e  or  tlie  President  to  order  a  spe- 
cialist, co-specialist  or  relief  specialist 
to  cease  acting  as  such  (pending  an 
opportunity    for    fair    hearing)    where 
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the  member  of  that  Committee  or  the 
President  findings  that  a  specialist,  co- 
specialist  or  relief  specialist  is  violating 
rules  of  the  Exchange  or  conducting 
ba«;iness  in  an  unethical  or  unbusiness- 
like manner. 

Require  that  the  hearing  mentioned 
above  which  may  result  in  withdrawal  of 
the  registration  of  the  specialist,  co-spe- 
cialist or  relief  specialist  be  held  before 
the  Committee  on  Specialist  Assignment 
and  Evaluation. 

8.  Provide  that  in  connection  with  its 
re.^.ponsibilities  to  monitor  and  evaluate 
the  performance  of  registered  specialists, 
co-specialists,  and  relief  specialists,  the 
Committee  on  Specialist  Assignment  and 
Evaluation  may  withdrawn  any  such  reg- 
istration based  upon  a  finding  after  an 
opportunity  for  fair  hearing  that  the 
registrant  has  not  adequately  performed 
his  particular  function  as  measured  by 
performance  guidelines  adopted  by  the 
Committee. 

9.  Set  up  a  similar  pattern  for  appoint- 
ment of  and  de-registration  of  odd-lot 
dealers. 

The  proposed  rule  change  helps  pre- 
vent fraudulent  and  manipulative  acts 
and  practices;  promotes  just  and  equi- 
table principles  of  trade;  and  fosters  co- 
operation and  coordination  with  persons 
engaged  in  regulating  securities  trans- 
actions. 

Comments  have  been  neither  solicited 
nor  received. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burden  has  been 
placed  on  competition, 

■Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  u)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will:  (ai  by  order  approve  such  proposed 
rule  change,  or  (b)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D,C, 
20549,  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW„  Washington.  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  May  14.  1976, 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority, 

I  SEAL  1  Shirley  E.  Hollis, 

Assistant  Secretary. 

April  9,  1976. 
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lRc:ea.<e  Xo.  34-12331:  Pile  No.  SR  MSE-76- 
8;  SR-MSE-7&-8] 

m:dwest  stock  exchange,   'NC 

SeH  Regulatory  Organizations;  Proposea 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bHl»,  as  amended  by  Pub. 
L.  No.  94-29,  §  16  (June  4. 1975) .  notice  is 
hereby  given  that  on  April  2.  1976,  the 
Midwest  Stock  Exchange.  Inc.  (the 
"MSE"»  filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change.  On  April  9.  1976,  the  MSE  filed 
an  amendment  designating  the  proposed 
rule  change  as  concerned  solely  with  the 
administration  of  the  MSE. 

A.  Statement  of  the  Terms  of  Sub- 
stance of  the  Proposed  Rule  Change.  Ar- 
ticle III,  Rule  6.  concerning  the  creation 
of  a  Committee  on  Market  Structure,  is 
proposed  as  follows: 

Tliere  shall  be  a  Committee  on  Market 
Structure  which  shall  have  not  less  than 
five  members  in  addition  to  the  ex  officio 
members.  It  shall  have  general  supervi- 
sion for  developing  appropriate  plans 
and  programs  to  maintain  and  increase 
the  Exchange's  stature  and  importance 
in  the  emerging  National  Market  Sys- 
tem. 

B.  Statement  of  Basis  and  Purpose. 
The  purpose  of  the  proposed  rule  change 
is  to  set  up  a  standing  committee  to  co- 
ordinate and  develop  MSE  positions  and 
plans  regarding  market  structure  mat- 
ters. 

The  proposed  rule  change  insures  that 
appropriate  plans  and  programs  are  con- 
tinually underway  was  respect  to  the 
MSE's  role  in  the  emerging  national 
market  system. 

Comments  on  the  proposed  rule  change 
have  been  neither  solicited  nor  received. 

Tlie  MSE  believes  that  no  burden  has 
been  placed  on  competition. 

*  *  »  •  « 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(bi'.3' 
•  A)  of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78s(b>(3>(A).  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the  Commis- 
sion may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Conmiission 
that  such  action  is  necessary  or  appro- 
priate in  the  public  interest,  for  the  pro- 
tection of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  submission  on  or  before 
May  10,  1976.  Persons  desiring  to  make 
written  submissions  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Secui-ities  and  Exchange  Com- 
mission, 500  NorUi  Capitol  Street.  Wash- 
ington. D.C.  20549.  Reference  should  be 
made  to  File  No.  SR-MSE-76-8. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room,  1100  L  Street.  N.W.,  Washington, 


D.C.  Copies  of  the  filing  will  also  be  avail- 
able at  the  principal  office  of  the  MSE. 
For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

April  12,  1976. 
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I  Release  No.  12337;  Pile  No.  SR-NASD-76-3 1 

THE  NATIONAL  ASSOCIATION  OF 
SECURITIES   DEALERS.    INC. 

Order  Approving  Proposed  Rule  Charge 
April  13,  1976. 

On  February  26.  1976.  the  National 
Association  of  Securities  Dealers,  Inc., 
1735  "K"  Street.  N.W.,  Washington.  D.C. 
20006  '"NASD  ".I.  filed  with  the  Commis- 
sion, pursuant  to  Section  19  <b)  of  the 
Securities  Exchange  Act  of  1934  (the 
'Act" I.  as  amended  by  tlie  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change. 

The  proposed  rule  change  amends 
Schedule  D  of  the  NASD  By-laws  by 
eliminating  NASDAQ  net  capital  require- 
ments, amending  block  reporting  require- 
ments, amending  fees  for  Level  1  usage, 
reducing  the  NASDAQ  market  maker  re- 
quirement and  outlining  procedures  on 
limitation  of  access  to  the  NASDAK  Sys- 
tem. In  addition,  the  proposed  rule 
change  would  permit  inclusion  in  the 
NASDAQ  System  of  securities  issued  by 
certain  open-end  investment  companies 
registered  under  tlie  Investment  Com- 
pany Act  of  1940. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  » Se- 
curities Exchange  Act  Release  No.  34- 
12150  <  February  27.  1976'  and  by  pubU- 
cation  in  the  Federal  Register  t41  Fed. 
Reg.  9631  'March  5,  1976)  ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  associations,  and  in 
particular,  tlie  requirements  of  Sections 
15Aib)<lli  andl5A(hi(3>  and  the  rules 
and  regulations  thereunder.  The  Com.- 
mission  believes  that  the  proposed  rule 
change  v\hich  would  permit  inclusion  in 
NASDAQ  of  securities  issued  by  certain' 
open-end  investment  companies  will 
benefit  existing  shareholders  in  that  it 
will  promote  the  secondary  market  for 
such  shares.  Moreover,  in  order  to  mini- 
mize potential  unfairnes  to  shareholders, 
the  NASD  has  agreed,  among  other 
things,  to  include  a  symbol  along  with 
the  quotations  in  tliese  shares  which  will 
refer  to  the  NASDAQ  Directory  of  Secu- 
rity and  Market  Maker  Identifiers.  The 
language  in  the  Directory  will  inform 
members  making  inquiry  of  the  market 
in  such  shares  that  the  issuer  is  a  regis- 
tered investment  company  and  that  the 
shares  are  also  redeemable  at  their  cur- 
rent net  asset  value.  In  addition,  the 
language  in  the  Directory  will  remind 
members  of  their  obligations  to  custom- 


FEDERAl   REGISTER,    VOL,    41,    NO.    76 — MONDAY,    APKlt    19,    1976 


lb.-,;}2 


ers  as  set  forth  in  ti 
Governor's  Interpretation 
Execution  of  Retail 
Over-the-Counter 
quires  members  and 
with  members  to  use 
to  ascertain  the  best 
curity  and  to  buy  and 
so  that  the  price  to 
favorable   as   possible 
market  conditions 

It   is   therefore  ore  ered 
Section  19ib"  <2i  of  the 
posed  rule  change  file<  1 
sion  on  February  26.  Iv 
by  is.  approved. 


e  NASD  Board  of 
with  respect  to 
ifransactions  in  the 
which    re- 
persons  associated 
r  ;asonable  diligence 
narket  for  the  se- 
sell  in  that  market 
;he  customer  is  as 
under   prevailing 


For  the  Commi.s.sioi  i 
Market  Regulation,  p 
ed  authority. 


[ SEAL ] 


Shirl 

As. 
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Pursuant  to  secticti 
Securities    Exchange 
U.S.C.  78s'bi  1 1 1,  as 
No.  94-29,  16   'June 
hereby  given  that  oti 
above  mentioned  self 
zation  filed  with  the 
change      Commission 
changes  as  follows: 


Statement  of  the 
OF  the  Proposed 
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100.  101,  104.  108  and 
Exchange  specialists 
properly    perform 
functions  of  both  th 
odd-lot   dealer.   At 
proposed  rule  chang 
insure  that  specialistk 
functions  in  a  mannpr 
public. 

The  purpose  and 
posed  rule  change  is 
detail  below. 


Statement  of  B^bis  and  Purpose 


The  basis  and  purposes 
going  proposed  rule 


pursuant  to 
Act,  that  the  pro- 
with  the  Commis- 
76.  be.  and  it  here- 


by the  Division  of 
irsuant  to  delegat- 

;y  E.  Holllis. 
istant  Secretary. 


p,-.e    K,T^     gp  NYSE- 

EXCHANGE     INC 

n.zatiO'v  Proposed 


19<b"  1'    of  the 
Act  of     1934.    15 
iimended  by  Pub.  L. 
4.   1975' .  notice  is 
April  7.  1976  the 
■regulatory  organi- 
Securities  and  Ex- 
proposed      rule 


RMS  OF  Substance 
Rule  Changes 


to  Exchange  Rules 

126  would  provide 

with  the  ability  to 

multaneously.    the 

;  specialist  and  the 

I  he  same  time,   the 

would  continue  to 

will  perform  these 

that  protects  the 
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effect  of  each  pro- 
discussed  in  greater 


of  the  fore- 
changes  is  as  follows : 


PURPOSE    OF   PROPO  ;ED   RULE   CHANCES 

At  present  only  one  member  organi- 


zation. Carlisle  DeC' 
has  Exchange   me;: 


•  ■  \  Co.  (Carlisle) 
affiliated  with 


it  that  are  registerec  with  the  Exchange 
under  Rule  101  to  a(  t  as  odd-lot  dealers 
on  the  Floor  of  the  E  cchange.  This  mem- 
ber organization  handles  all  odd-lot  or- 
ders, that  are  transn^itted  by  the  member 


■ji: 


firm   communitv   t.- 
execution,  in  all  e:-. 

Recently,    C:i'r:i>.f. 
change  that  it  :. o 
main  in  busii;e  .- 
change's  Board  oi  Etr 
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NOTICES 

in  order  to  insure  uninterrupted  odd-lot 
service  to  the  member  firm  community 
and  the  investing  public.  It  is  anticipated 
that  the  Exchange's  takeover  of  the  odd- 
lot  system  will  be  effective  after  the  close 
of  trading  on  May  21.  1976. 

It  is  an  essential  part  of  the  Exchange's 
operating  plan  that  odd-lot  orders  in 
each  Exchange  listed  stock  will  be  exe- 
cuted for  the  account  of  the  odd-lot 
dealer  in  that  stock;  and,  that  the  spe- 
cialist will  act  also  as  odd-lot  dealer.  In 
this  regard,  certain  changes  are  neces- 
sary to  Exchange  rules  so  as  to  provide 
specialists  with  the  ability  to  perform 
properly  the  functions  of  the  specialist 
and  the  odd-lot  dealer  while,  at  the  same 
time,  continuing  to  insure  that  the  spe- 
cialist will  perform  tt^iese  functions  in  a 
manner  consistent  with  the  protection  of 
investors.  The  proposed  rule  changes  are 
discussed  below: 

RULE   100 

Since  it  is  to  the  advantage  of  an  odd- 
lot  dealer  to  buy  a  round-lot  at  the  high- 
est possible  price,  if  this  purchase  m\l 
trigger  odd-lot  orders  that  will  make  the 
odd-lot  dealer  a  seller  of  stock  on  bal- 
ance after  filling  the  odd-lot  orders.  Rule 
100  requires  that,  in  such  situations,  the 
odd -lot  dealer  must  give  the  round-lot 
order  to  the  specialist  or  another  mem- 
ber not  affiliated  with  the  odd-lot  dealer 
for  execution.  The  specialist  or  other 
member  would  have  an  agency  obligation 
to  obtain  the  best  Uowest)  possible  price. 
•  The  same  principle  applies  in  the  con- 
verse situation  when  the  odd-lot  dealer 
enters  a  round-lot  order  to  sell  that  will 
make  him  a  buyer  of  stock  on  balance 
after  filling  odd-lot  orders.) 

In  situations  where  a  member  is  reg- 
istered as  both  the  specialist  and  the 
odd-lot  dealer  in  a  stock,  paragraph  (e> 
of  present  Rule  100  requires  that  a  Floor 
Officials  approval  be  obtained  prior  to 
the  member  effecting  a  round-lot  trans- 
action for  his  own  account  tlmt  will  lead 
to  the  events  described  above.  This  pro- 
vision of  Rule  100  was  feasible  many 
years  ago  when  specialists  last  acted  as 
odd-lot  dealers  on  the  Exchange 
because  those  specialists  processed  their 
odd-lot  orders  manually  and  were 
aware  of  unexecuted  odd-lot  orders 
they  were  holding  in  their  stocks. 
However,  under  the  procedures  that  will 
be  in  effect  after  the  acquisition  of  Car- 
lisle's odd-lot  system,  odd-lot  orders  will 
be  processed  automatically  and  the  spe- 
cialist will  be  generally  unaware  of  the 
exact  status  of  odd-lot  orders  that  are 
in  the  system  except  prior  to  the  open- 
ing and  in  inactive  stocks  or  markets. 
Moreover,  it  would  be  a  great  burden, 
impractical,  and  a  hindrance  to  the 
proper  fimctioning  of  the  auction  mar- 
ket, to  expect  specialists  to  be  aware  at 
all  times  of  the  status  of  unexecuted 
odd-lot  orders  in  the  system. 

Therefore,  the  proposed  change  to 
paragraph  <e)  of  Rule  100  would  require 
a  Floor  Official's  prior  approval  only 
when  the  specialist  has  knowledge  that 
a  purchase  (sale)  for  his  own  account 
in  the  round -lot  market  would  make  him 


a  seller  i  buyer)  of  stock  on  balance  by 
an  amoimt  greater  than  one  round-lot. 
Further,  a  Floor  Official's  approval 
would  be  required  only  when  the  trans- 
action to  be  effected  in  the  round-lot 
market  would  be  destabilizing.  Similar 
requirements — except  for  the  "know- 
ledge"  provision — are  contained  in  a  rule 
of-  the  American  Stock  Exchange  where 
specialists  act  also  as  odd-lot  dealers. 
The  Amex  specialists  process  odd-lot  or- 
ders manually  and,  therefore,  always 
have  knowledge  of  unexecuted  odd -lot 
orders  they  are  holding. 

The  proposed  changes  to  paragraphs 
(a I  and  (bi  of  Rule  100  are  of  a  "house- 
keeping" nature  to  make  these  para- 
graphs consistent  with  the  proposed  new 
provisions  of  paragraph  'e»  of  Rule  100 
as  discussed  above. 

Paragraph   <fi    of  Rule   100  prohibits 
an   odd-lot   dealer   from   effecting    any 
transaction  for  his  own  account,  with- 
out the  prior  approval  of  a  Floor  Official, 
if  such  transaction  would  elect  any  un- 
executed odd-lot  stop  order  he  is  hold- 
ing. The  purpose  of  this  provision  is  to 
prevent  an  odd-lot  dealer  from  effecting 
a  transaction  for  the  express  purpose  of 
electing  odd-lot  stop  orders.  Here  also, 
the  rule  assumes  knowledge,  by  the  odd- 
lot  dealer,  of  unexecuted  odd-lot  stop 
orders  he  is  holding.  As  mentioned,  under 
the  Exchange's  operating  plan  for  the 
odd-lot  system,  specialists  will  not  gen- 
erally be  aware  of  unexecuted  odd-lot 
orders   in   the  system.   Thus   paragraph 
If)  is  to  be  amended  to  make  clear  that 
it  will  not  apply  to  the  specialist  who  will 
also  be  acting  as  odd-lot  dealer  follow- 
ing the  Exchange's  acquisition  of  Car- 
lisle's  computerized   odd-lot  system.   It 
was  further  recognized  that  since  odd-lot 
stop  orders  represent  a  very  minor  por- 
tion of  all  odd-lot  orders  received  'esti- 
mated at  only  some  1%)   it  wotUd  not 
seem    to   make   any   sense   or   to   serve 
any  worthwhile  purpose  to  amend  para- 
graph (f )  to  include  a  "with  knowledge" 
provision  as  is   proposed  in  paragraph 
<e).    Furthermore,    it    would    place    an 
onerous  procedural  burden  on  the  .spe- 
cialist which  does  not  seem  justified  for 
the  few  rare  instances  in  which  he  might 
gain  knowledge  of  an  odd-lot  stop  order 
and  especially  since  the  value  of  the  odd 
lot  would  be  too  small  to  tempt  any  re- 
lated     improper      execution      by      the 
specialist. 

RULE  101 

The  proposed  change  to  Rule  101  of 
the  Exchange  would  enable  the  Ex- 
change to  waive  the  odd-lot  dealer  exam- 
ination in  order  to  expedite  the  registra- 
tion of  specialists  as  odd-lot  dealers.  Fur- 
ther, the  examination  requirement  was 
instituted  for  members  who  handled  ex- 
ecutions of  odd-lots  and  round-lot  off- 
sets on  the  Exchange  floor.  In  computer- 
ized odd-lot  execution  the  examination 
is  largely  irrelevant. 

RULE  104 

Section  .10(6)  (A)  of  Rule  104  provides 
that,  unless  the  prior  approval  of  a  Floor 
Official  is  obtained,  a  specialist  should 
avoid:  liquidation  of  all  or  substantially 
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all  of  a  position  by  selling  stock  at  prices 
below  the  last  different  price  or  by  pur- 
chasing stock  at  prices  above  the  last 
different  price  unless  such  transactions 
are  reasonably  necessary  in  relation  to 
the  specialist's  overall  position  in  the 
stocks  in  which  he  is  registered. 

Because  of  the  automatic  execution 
features  of  the  odd-lot  system,  a  large 
number  of  both  limit  and  market  odd- 
lot  orders  may  be  elected  on  a  particu- 
lar transaction  or  a  series  of  transac- 
tions, resulting  in  the  specialist  acquir- 
ing a  substantial  position.  The  provisions 
of  present  Rule  104.10(6)  (A)  could  sub- 
ject the  specialist  to  the  risk  of  having 
to  assume  large  positions  in  specialty 
stocks  without  the  ability  to  liquidate 
them. 

Existing  rules  do  not  impose  any  liq- 
uidation restrictions  on  odd-lot  dealers 
and  it  seems  reasonable  and  necessary 
that  an  allowance  be  made  in  Rule  104.10 
(6)  for  the  liquidation,  by  the  specialist 
odd-lot  dealer,  of  positions  acquired  in 
the  course  of  filling  odd-lot  orders.  There- 
fore, a  new  subparagraph  iD)  is  proposed 
for  Rule  104.10(6)  which  would  specifi- 
cally allow  a  specialist  to  liquidate,  on  a 
destabilizing  "tick",  without  a  Floor  Offi- 
cial's approval,  positions  acquired  on  that 
day  in  the  course  of  executing  odd-lot 
orders. 

The  purpose  of  other  language  changes 
proposed  for  Rule  104  is  to  acknowledge 
the  specialist's  dual  role  as  specialist  and 
odd-lot  dealer  and  to  clarify  the  applica- 
bility of  this  rule  in  light  of  tliis  dual 
role  of  the  specialist. 

RULE  108 

The  purpose  of  the  proposed  change 
to  paragraph  (c»(l)  of  Rule  108  is  to 
acknowledge  the  specialist's  new,  dual 
role  as  specialist  and  odd-lot  dealer  and 
to  insure  that  the  exemption  contained 
In  said  paragraph  will  only  apply  to  bids 
and  offers  made  by  a  specialist  in  the 
round-lot  market  to  offset  positions  ac- 
quired in  the  course  of  performing  his 
function  as  an  odd-lot  dealer. 

RULE  126 

The  proposed  changes  to  Rule  126 
would  eliminate  the  limitations  imposed 
on  odd-lot  dealers  relating  to  free  sen'- 
ices  to  commission  firms  and  the  amount 
of  stock  that  the  odd-lot  dealer  may  bor- 
row. These  limitations  were  originally 
adopted  to  maintain  the  integrity  of, the 
odd-lot  differential.  However,  with 'the 
advent  of  negotiated  commissions,  and 
other  charges,  the  reasons  for  the  above 
limitations  no  longer  apply. 

BASIS    UNDER    THE    ACT    FOR    PROPOSED 
RULE    CHANGES 

The  proposed  changes  to  Rule  100,  101, 
104,  108  and  126  of  the  Exchange  relate 
to  item  (v)  (E)  of  item  4  of  Form  19b-4A 
and  Section  6(b)  <5)  of  the  Act  in  tiiat 
tlie  proposed  rule  changes  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  protect  investors 
and  the  public  intere.'^t.  Tliey  are  an  es- 
sential part  of  the  Exchange  plan  to 
continue  to  provide  uninterrupted  odd- 
lot  service  to  member  organisations  and 
their  customere  by  having  the  Exchange 


specialist  In  each  listed  stock  also  act 
as  the  odd-lot  dealer  in  that  stock,  sub- 
ject to  appropriate  regulation. 

The  proposed  rule  changes  would  pro- 
vide specialists  with  the  ability  to  per- 
form both  the  functions  of  the  specialist 
and  the  odd-lot  dealer.  At  the  same  time, 
the  proposed  rule  changes  would  con- 
tinue to  insure  that  the  specialists  will 
perform  these  functions  in  a  manner  that 
is  consistent  with  the  public  interest  and 
the  pi'otection  of  investors. 

Tlie  proposed  chang^  to  Rules  100. 
101,  104.  108  and  126  of  tire  Exchange 
also  relate  to  Section  11(b)  of  the  Act 
since  that  Section  permits  a  national 
secui'ities  exchange  to  have  rules  govern- 
ing the  activities  of  its  members  that 
are  registered  as  specialists  and  or  odd- 
lot  dealers. 

COMMENTS  RECEIVED  FROM  MEMBERS.  PAR- 
TICIPANTS OR  OTHEHS  ON  PROPOSED  RULE 
CHANCES 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  changes 
to  Rule  100,  101,  104,  108  and  126  and 
has  received  none. 

BURDEN  ON  COMPETITION 

The  Exchange  is  of  the  opinion  that 
the  proposed  changes  to  Rules  100,  101. 
104,  108  and  126  will  not  impose  any 
burden  on  competition  not  consistent 
with  the  purposes  of  the  Act. 

Within  35  days  of  tlie  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  C6mmission  may  designate 
up  to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (ii' 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  tlie 
Commission  will:  (A)  by  order  approve 
such  proposed  rule  changes,  or  (B)  insti- 
tute proceedings  to  determine  whether 
the  proposed  rule  changes  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretarj- 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  N.W.,  Washington. 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May  19, 
1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  piusuant  to  dele- 
gated authority. 

[seal]  Shirlet  E.  Hollis. 

Assistant  Secretary. 

April  9,  1976. 
[PR  Doc.76-11243  FUed  4-lft-76;8:45  am] 


[Release  No.  34-12335;  File  No. 
SR-PSE-76-51 

PACIFIC  STOCK  EXCHANGE   INC. 

Self-Regulatory  Organizations;  Proposed 
Change 

Pursuant  to  Section  19(b)  (1»  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b>  (D.  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975 1,  notice  is 
hereby  given  that  on  March  31,  1976  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  SuBSTA:;rE 
OF  THE  Proposed  Rule  Chance 

The  proposed  rule  change  amends  Rule 
VII  of  the  Pacific  Stock  Exchange  Incor- 
porated to  adopt  the  Financial  And  Op- 
erational Combined  Uniform  Single 
("FOCUS  " I  Report,  which  is  designed  to 
simplify  and  make  uniform  the  financial 
and  operational  reporting  of  Exchange 
member  organizations  required  under 
tlie  Securities  Exchange  Act  of  1934.  The 
FOCUS  Report  is  intended  to  consoli- 
date reporting  requirements  for  surveil- 
lance purposes,  the  annual  audit,  cus- 
tomer statements  and  economic  data  col- 
lection. The  proposed  rule,  in  adopting 
the  FOCUS  Report,  deletes  provisions 
which  previously  required  the  submis- 
sion of  various  other  financial  and  oper- 
ational forms  and  reports  by  member 
organizations  to  the  Exchange.  The  text 
of  tlie  proposed  rule  change  is  contained 
in  Exhibit  A  hereto. 

STATEMENT    OF    BASIS    AND    PURPOSE 

The  principal  purpose  of  the  proposed 
rule  change  is  to  amend  Exchange  Rule 
VII  to  adopt  the  Financial  and  Opera- 
tional Combined  Uniform  Single  ("FO- 
CUS')  Report  in  accordance  with  the 
Exchange's  plan  which  was  approved 
by  tlie  Securities  and  Exchange  Com- 
mission on  December  19,  1975  (Secui'ities 
Exchange  Act  Release  No.  11935). 

The  proposed  rule  change,  by  adopting 
the  FOCUS  reporting  requirements,  re- 
lates to  the  Exchange's  capacity  to  canT 
out  the  purposes  of  the  Act.  and  to  com- 
ply, and  to  enforce  compliance  by  Its 
membere  and  persons  associated  with  its 
members,  with  the  Act  and  the  rules  and 
regulations  thereunder.  By  prescribing  a 
uniform  method  of  reporting  financial 
and  operational  conditions  of  Exchange 
members,  the  proposed  rule  change  will 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  re- 
spect to,  and  facilitating  transactions  in 
securities.  In  addition,  the  proposed  rule 
change  will  serve  to  protect  investors  and 
the  public  interest. 

Comments  on  the  proposed  rule  change 
have  not  been  solicited,  and  none  liave 
been  received. 

Tlie  proposed  rule  change  will  not  im- 
pose any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
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the  member  organisation,  pursuant  to  the 
provisions  of  Section  6  of  this  Rule,  where 
such  date  does  not  coincide  with  the  end 
of  a  calendar  quarter. 

Jicceleru^'Sd  Repotting 

Sec.  2.  TJnle.ss.  the  Exchange  determines 
otherwise,  if  any  of  the  conditions  described 
in  this  Section  is  applicable,  a  member  orga- 
nization subject  to  the  provisions  of  Section 
1  of  this  Rule  shall  me  witih  the  Exchange 
on  a  monthly  ba>is  lor  more  frequently  if 
the  Exchange  so  detcr.-nines)  Part  II  or  Part 
IIA  of  SEC  Form  X  17A-5.  as  appropriate, 
together  with  a  schedule  of  proprietary  .se- 
curities and  commoti.'ies.  aad  related  "lipir- 
cuts".  and  any  ether  supplementary  sched- 
ules deemed  appropn-ite  by  the  Exchange. 
Such  leporis  shall  bo  due  by  the  fiiieenth 
calendar  day  follow  iJe  the  elid  of  '.he  month 
during  which  this  Si^cMon  loecomes  applica- 
ble to  a  member  rri^anizatlon.  aiid  such 
acceleraied  reports  shjiil  coiUinue  lo  be  filed 
each  month  vheroatier  (or  more  freciuently 
if  the  Exchange  -i  deteriaiiies)  until  the 
member  organi/?.' ion  ;^  otherwise  advised  oy 
line  Exchange: 

.S7PC  Referral 

I  a)  The  mern*jcr  orgai'.i^atlon  is  .subject 
to  the  referral  provi.-:ions  of  Section  5(a)  of 
the  Securities  Investor  Protection  Act,  in 
which  event  the  E>:chAnge  will  notify  the 
member  organization  to  nip  accelerated  re- 
ports. I 

Financial  or  Optratiouu.l  Condition 

( b)  The  member  ortanization  has  er.ceede:! 
or  is  exceeding  the  fiiiancinl  or  operational 
parameters  set  forth  jn  Section  1  of  Rule  VJ. 
in  which  event  the  member  ovgani/ution 
shall  file  without  further  i^otice  the  report 
required  by  this  Scct;va. 

General  Condition:? 

{O  The  Exchange  requires  tlie  filiJ;g  ol 
accelerated  reports  for  rc4soii.3  rehiiing  to 
(t)  the  financial  or  operational  condition  of 
The  member  or[raiiirat!on  (notwithstandln!-' 
the  provi.oions  of  par.i^raph  (b)  of  this  Sec- 
tion), (li)  the  condition  of  the  securities 
markets,  or  (iii)  tlie  condition  of  the  securi- 
ties industry,  in  which  events  the  Exchange 
will  notify  the  n^emoer  organizalion  to  file 
accelerated  reports. 

Phase-In  Period 

(d)  For  the  fir-it  three  mionths  of  calendar 
year  1976  or  for  a  longer  peiiiod  if  so  extended 
by  The  Exchange, 

(i)  Any  member  organization  which  clears 
or  carries  accounts  of  other  broker-dealers 
shall  file  Parts  I  and  ti  of  SEC  Form  X-17A-0 
on  a  monthly  and  quarterly  basis,  respec- 
tively; and, 

(ii)  any  member  orpaniratiou  which  files 
Part  II  or  Part  IIA  of  SEC  Form  X-17A-5 
.shall  file  a  schedule  of  proprietary  securities 
and  commodities,  and  related  ' 'haircuts' '.  and 
any  otlier  supplementary  schedules  which  the 
Exchange  may  .specifically  prescribe.  For  pur- 
poses of  this  Section,  proprietary  .securities 
and  commodities  include:  actual  or  contrac- 
tual commitnients  (other  than  unsettled 
regular-way  securities  trauBactions  for  mem- 
ber organizations  reporting  on  a  settlement 
date  basis),  long  and  short  positions  in  firm 
accounts,  subordinated  accotuits,  secured  de- 
mand note  accounts,  or  any  other  account 
v.'hich  Is  deemed  proprietary  for  purposes  of 
computing  net  capital  lu  accordance  with 
the  provisions  of  Section  1  of  Exchange  Rule 
V  I  Net  Capital  Requirements). 

Exemptions 

Sec.    3    Unless   the   Exchange   determines 
otherwise,  a  member  organization  shall  be 


exempt  from  the  filing  requirement!  pre- 
scribed by  Sections  1  and  2  of  this  Rule 
under  the  following  conditioiis: 

Members  Exempt  From  Net  Capital  Rule 

(a)  Any  Floor  Broker,  Market  Maker  in 
listed  options  or  Specialist,  registered  with 
the  Exchange  in  any  such  capacity,  wlio  is 
exempt  from  the  minimum  net  capital  re- 
quirements pre-scribed  by  Section  1  of  Rule 
V  (Net  Capital  Requirements). 

A  member  organization  quaUfyin:.:  for  au 
exemption  from  the  regular  filing  require- 
ments pursuant  to  this  Paragraph  shall  file 
with  the  Exchange  for  e.ich  calendar  qiianer 
a  balance  sheet  and  income  statement  in 
■^ach  form  as  prescribed  by  the  Exchange 
SucJi  balance  sheet  and  income  stat-emeiit 
shall  be  due  by  the  fifLCcath  calendar  day 
following  the  end  of  each  calendar  qv.arter  in 
which  the  exemption  provided  in  thi»  Pa;,'i- 
gr.iph  i.v  applicable. 

Members  Designated   To  Other  Self-Rtgula- 
tory  Organisations 

lb)  Any  member  organization  whicii  is  a 
member  of  another  seU'-regulatory  orga:'iza- 
tion  which  has  been  designated  the  examin- 
ing authority  for  such  member  organization 
by  the  Securities  and  Exchange  Commission 

A  member  organization  qualifying  for  an 
exemption  pursuant  to  this  Paragraph  .shall 
file  with  the  Exchange  a  copy  of  the  follow- 
ing reports  at  such  time  and  at  such  fre- 
qtiency  as  prescribed  by  such  other  desig- 
nated examining  authority  or  by  any  appli- 
cable rule: 

(l)    Part  II  or  Part  IIA  of  SEC  Perm  X 
17A-5:   and, 

(ti)  Notice  and  Part  II  of  SEC  Form  X- 
17A-5.  including  such  supplementary  sched- 
ules as  may  be  required,  pur.'iuant  to  the  pro- 
visions of  Rule  17a-ll  under  the  Securities 
Exchan3e  Act  of  1934.  as  amended. 

Commentary:  .01  A  copy  of  SEC  Form 
X  •l7A-,'5  will  be  made  available  to  any  in- 
terested self-regulatory  or^tanizntion  of  which 
the  member  organization  is  a  member  and 
to  the  Securities  and  Exchange  Commission 
tipon  written  request  by  any  such  self-regu- 
latory organization,  the  Securities  and  Ex- 
change Commis'ilon,  or  the  member  oiyanii-a- 
tion. 

Report    FiU:d   Upon    Terynination   of 
Membership  Interest 

Sec.  4.  If  a  member  organization  holding 
any  membership  interest  in  a  national  securi- 
ties exchange  ceases  to  be  a  member  in  good 
standing  of  such  exchange,  such  membei 
organization  shall,  within  two  business  days 
after  such  event,  file  with  the  Securities  and 
ENLchnnge  Commission  and  with  the  Ex- 
change. Part  II  of  Form  X-17A-5,  as  of  the 
date  of  such  event,  pursuant  to  the  provi- 
sions of  Paragraph  (b)  of  Rule  17a-5  under 
the  Securities  Exchange  Act  of  10.'34,  at 
amended. 

Customer   Statcmenti 

Sec.  5.  Every  member  organization  shall 
furnish  to  its  customers,  principal  stockiiold- 
ers  and  subordinated  lenders,  and  shall  file 
with  the  .Securities  and  Exchange  Comml.'^- 
sion,  the  Exchange,  and  any  other  self- 
regulatory  organizations  of  which  It  is  a 
member,  certain  financial  statements  in  ac- 
cordance with  the  provisions  of  Paragraph 
(c)  of  Rule  17a-5  under  the  Securities  Ex- 
change Act  of  1934,  as  amended. 

An7inal  Filing  of  Audited  Financial 
Statements 

Sec.  6.  Every  member  organization  shall  file- 
annually  a  report  which  shall  be  audited  by 
an  independent  public  accountant  in  ac- 
cordance witli  the  provisions  of  parr.graphs 
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(d)    through    (n)    of  Rule  17a-5  under  the 
Securities  Exchange  Act  of  1934,  as  amended. 

Report  on  Income  and  Expenses 

Sec.  7.  Every  member  organization  which 
is  not  a  member  of  any  other  self-regtilatory 
organization  shall  file  with  the  Exchange  two 
manually  signed  copies  of  Form  X-17A-10 
pursuant  to  the  provisions  of  Rule  17a-10 
under  the  Securities  Exchange  Act  of  1934, 
as  amended,  not  later  than  forty  calendar 
days  after  the  close  of  each  calendar  year; 
provided  however,  a  member  organization  re- 
quired to  complete  Schedules  A  through  D 
of  such  Form  shall  file  Form  X-17A-10  not 
later  than  fifty-five  calendar  days  after  the 
close  of  each  calendar  year. 

Underwriting  Commitments 

Sec.  8.  Each  member  organization,  ("or 
which  the  Exchange  Is  the  designated  ex- 
amining authority,  which  enters  into  a  se- 
curity underwriting  committee,  either  with 
respect  to  an  original  or  a  secondary  distribu- 
tion of  securities,  whether  or  not  admitted 
to  dealing  on  the  Exchange,  shall  notify  the 
Exchange  thereof  in  such  manner  as  the  Ex- 
change shall  prescribe. 

Lawsuits 

Sec.  9.  Each  member  organization,  for 
which  the  Exchange  is  the  designated  exam- 
ining authority,  shall  give  written  notice  to 
the  Exchange  regarding  all  lawsuits  involv- 
ing such  member  organization  or  any  partic- 
ipant therein,  including  a  description  of  the 
nature  and  principal  allegations  of  such  law- 
suits, and  a  statement  of  the  amount  of 
damages  claimed  therein.  Similar  notice  shall 
be  given  to  the  Exchange  regarding  any 
claims  or  contingent  liabilities  that  appear 
likely  to  result  In  litigation. 
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I  Relea.se  No.  34-12332;  File  No. 
.SR-PBW-76-6  I 

PBW    STOCK    EXCHANGE,    tNC. 

SeN'  Regulatory  Organizat.or-'  P.  opased 
Change 

Pursuant  to  Section  19(bMi)  of  the 
Securities  Exchange  Act  of  1934,  15 
U  B.C.  78s<b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  §  16  (June  4,  1975 »,  notice  is 
hereby  given  that  on  March  22.  1976,  the 
above-mentioned  self- regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  by  PBW  of  Terms  of  Sub- 
stance OF  THE  Proposed  Rule  Change 

The  PBW  Stock  Exchange.  Inc. 
f"PBW"»,  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act""  hereby  proposes  to  amend  Option 
Rule  1051.  The  Amendment  is  set  forth 
below.  Brackets  indicate  words  to  be  de- 
leted, and  underscoring  indicates  words 
to  be  added. 

'accounts  of  exchange  employees] 

Rule  1051.  [No  options  member  or  op- 
tions organization  shall  approve  for  op- 
tions trading  any  accoimt  in  which  an 
employee  of  the  Exchange  or  any  cor- 
poration in  which  the  Exchange  owns  the 
majority  of  capital,  is  directly  or  indi- 
rectly interested.] 

Officers  and  Employees  Restricted. 
a.  Every  salaried  officer  or  employee  of 
the  Exchange  and  every  salaried  officer 


or  employee  of  any  corporation  in  which 
the  Exchange  owns  the  majority  of  the 
stock  shall  report  promptly  to  the  Ex- 
change every  purchase  or  sale  for  his  own 
accoimt  or  the  account  of  others  of  any 
security  which  is  the  underlying  security 
of  any  option  contract  admitted  to  deal- 
ings on  the  Exchange. 

b.  No  salaried  officer  or  employee  of  the 
Exchange  or  salaried  officer  or  employee 
of  any  corporation  in  which  the  Ex- 
change owns  the  majority  of  the  cor- 
porate stock  may  purchase  or  sell  for  his 
own  account  or  for  the  account  of  others 
any  option  contract  which  entitles  the 
purchaser  to  purchase  or  sell  any  secur- 
ity described  in  paragraph  a  of  this 
Section. 

Statement  by  PBW  of  Purpose  of  the 
Proposed  Rule  Change 

Tlie  purpose  of  the  proposed  rule 
change  is  to  permit  the  PBW  Stock  Ex- 
change, Inc.,  to  monitor  and  regulate 
ti'ansactions  of  its  officers  and  employees 
in  underlying  securities  which  are  the 
subject  of  options  on  the  PBW  and  to 
permit  officers  and  employees  of  the 
PBW  to  engage  in  options  transactions 
on  other  Exchanges  on  the  same  basis  as 
the  officers  and  employees  of  the  Chicago 
Board  of  Options  Exchange  ("CBOE"» 
are  permitted  to  engage  in  options  trans- 
actions on  Exchanges  other  than  the 
CBOE.  (See  CBOE  Constitution  Article 
XI,  Section  11.4) 

St.'.tement    by   PBW   OF   Basis   of   the 
Proposed  Rule  Change 

The  proposed  rule  change  will  promote 
just  and  equitable  principles  of  trade  by 
affording  PBW  officers  and  employees 
trading  privileges  analogous  to  those  af- 
forded to  CBOE  officers  and  employees. 
The  reporting  requirements  of  the  pro- 
posed rule  change  are  sufficient  to  pre- 
vent fraudulent  and  manipulative  acts 
and  policies  by  those  who  choose  to  en- 
gage in  the  type  of  transactions  per- 
mitted by  the  rule. 

Within  thirty-five  '35)  days  of  the 
date  of  this  publication  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri- 
ate and  publishes  its  reasons  for  so  find- 
ing or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization  con- 
sents, the  Commission  will : 

(Ai  By  order  approve  such  proposed 
rule  change,  or 

( B »  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submi.ssions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  DC.  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Aoom.  1100  L 
Street,  N.W..  Washington.  D.C.  Copies  of 
such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office    of     the    above-mentioned    self- 


regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  May  19,  1976. 
For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL  1  Shirley  E.  Hollis, 

Assistant  Secretary. 

April  12,  1976. 
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(Release  No.  34-12233:  File  No   SR  PBW- 
76-101 

PBW   STOCK   EXCHANGE,    INC. 

Self-Regulatory  Organization;  Proposed 
Change 

Pursuant  to  Section  19ib>ili  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bi  <li.  as  amended  by  Pub.  L. 
No.  94-29,  §  16  (June  4,  1975).  notice  is 
hereby  given  that  on  March  19,  1976.  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows : 

Statement  of  PBW  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  PBW  Stock  Exchange,  Inc. 
<"PBW")  propo.ses  to  amend  its  Options 
Rule  999.  1000,  1052,  1029,  1033,  and  its 
Pilot  Program  for  Trading  Options 
t  "Plan"  I  in  order  to  accommodate  the 
trading  of  put  options  as  well  as  call  op- 
tions on  the  PBW. 

Statement  by  PBW  of  Purpose  of  the 
Proposed  Rule  Change 

The  purpose  of  the  proposed  amend- 
ments to  the  PBW  Options  Rules  and 
Plan  is  to  provide  the  self-regulatory 
framework  for  trading  put  options  on 
the  PBW.  In  addition,  the  Plan,  as 
amended,  incorporates  changes  which 
have  occurred  since  its  original  filing. 

Statement  of  PBW  of  Basis  of  the 
Proposed  Rule  Change 

The  proposed  amendments  conform  to 
Section  6<b)  of  the  Securities  Exchange 
Act  of  1934  as  amended  by  the  Securities 
Acts  Amendments  of  1975.  The  PBW  be- 
lieves that  the  proposed  expansion  of  its 
Options  Program  is  consistent  with  the 
statutory  standards  of  protection  of  in- 
vestors ^d  is  in  the  public  interest. 

Put  trading  on  the  PBW  will  be  subject 
to  the  same  types  of  controls  now  in 
place  with  respect  to  the  trading  of  calls. 
All  the  regulatory  safeguards  presently 
applicable  to  calls  will  be  applicable  to 
puts.  The  PBW  believes,  therefore,  that 
the  addition  of  put  trading  under  this 
proposed  regulatory  framework  will  pro- 
tect investors  and  be  in  the  public 
interest. 

The  PBW  has  determined  that  the 
proposed  amendments  contained  herein 
will  not  impose  a  burden  on  competition. 

Within  thirty-five  (35»  days  of  the 
date  of  this  publication  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
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Penelec  and  NYSE&G.  It  is  presently  es- 
timated that  the  aggregate  cost  of  the 
Faculties  wUl  be  about  $30,000,000  (ex- 
cluding allowance  for  funds  used  during 
construction),  approximately  half  of 
which  is  Penelec's  shares.  Construction 
of  the  Facilities  has  already  begun  and 
at  December  31,  1975,  approximately 
$8,000,000  had  been  expended  for  such 
construction,  $4,000,000  of  which  was  ex- 
pended by  Penelec.  It  is  stated  that 
Penelec  and  NYSE&G  intend  to  recover 
these  expenditures  and  defray  future 
construction  costs  by  entering  into  a  Pol- 
lution Control  Facilities  Agreement 
("Agreement")  v.ith  the  Indiana  County 
Industrial  Development  Authority  (the 
'•Authority"),  a  public  instrumentality 
organized  under  the  Pennsylvania  In- 
dustrial and  Commercial  Development 
Law. 

Under  the  proposed  Agreement,  the 
Authority  will  issue  and  sell  to  the  pub- 
Uc  up  to  830,000,000  aggi'egate  principal 
amount  of  its  tax-exempt  Pollution  Con- 
trol Revenue  Bond.s  ( "Authority  Bonds"; . 
Tlie  AutJiority  Bonds  will  be  issued  sep- 
arately with  respect  to  Penelec  and 
NYSE&G  under  trust  indentures  ("Pen- 
elec Indenture  '  and  "NYSE&G  Inden- 
ture ";  between  the  Authority  and  a  cor- 
j)orate  trustee  approved  by  tlie  utility 
company  involved.  The  interest  rates, 
maturity  dates,  and  other  terms  of  the 
Authority  Bonds,  which  will  be  marketed 
through  an  luiderwriters'  group  repre- 
sented by  Bache  Halsey  Stuart,  Inc., 
have  yet  to  be  determined,  but  will  be 
subject  to  the  approval  of  each  of  the 
utility  companies. 

It  is  stated  that  the  credit  of  the  Au- 
thority will  not  be  pledged  to  the  pay- 
ment of  principal  and  interest  on  the  Au- 
thority Bonds  issued  in  respect  of  Pen- 
elec's proportionate  share  of  the  Facili- 
ties; the  principal  and  interest  thereon 
will  be  payable  solely  from  payments 
made  by  Penelec  on  the  first  mortgage 
bonds  ("Penelec  Bonds")  it  proposes  to 
issue  and  sell  to  the  Authority  in  satis- 
faction of  its  obligation  to  pay  its  share 
of  the  purchase  price  of  the  Facilities. 
The  Penelec  Bonds,  the  aggregate  prin- 
cipal amount  of  which  will  not  exceed 
815.000.000.  will  be  issued  imder  Penelec's 
Mortgage  and  Deed  of  Trust  to  Bankers 
Trast  Company,  Trustee,  dated  January 
1,  1942,  as  previously  amended  and  sup- 
plemented by  various  supplemental  in- 
dentures and  as  to  be  further  amended 
and  supplemented  by  a  supplemental  in- 
denture creating  the  Penelec  Bonds. 
1  Similarly,  NYSE&G  would  issue  and  sell 
to  the  Authority  a  like  principal  amoimt 
of  its  first  mortgage  bonds  to  satisfy  its 
co-equal  obligation  on  the  Facilities.) 
It  is  further  stated  that  the  Interest  rate, 
maturity  date,  and  redemption  or  pre- 
payment provisions  of  the  Penelec  Bonds 
will  correspond  to  the  interest  rate,  ma- 
turity date,  and  redemption  or  prepay- 
ment provisions  of  the  Authority  Bonds 
Issued  in  respect  to  Penelec's  share  of 
the  Facilities. 

The  proceeds  realized  from  the  sale  of 
the  Authority  Bonds  issued  with  respect 
to  Penelec  will  be  placed  in  a  construc- 


tion fund  administered  by  the  Penelec 
Indenture  Trustee  and  will  thereafter  be 
disbursed  to  Penelec  to  reimburse  it  for 
costs  previously  incurred  in  constructing 
the  Facilities  or  to  pay  future  construc- 
tion costs  as  they  are  Incurred. 

The  proposed  Agreement  further  pro- 
vides that  upon  Issuance  and  deliverj-  of 
the  Authority  Bonds,  Penelec  and 
NYSE&G  will  transfer  to  the  Authority, 
subject  to  the  liens  of  their  respective 
first  mortgage  bond  indentures,  their  re- 
spective interests  in  the  Facilities,  which 
interests  will  be  reconveyed  to  them  from 
time  to  time  as  they  are  completed. 

Penelec  requests  that  the  issuance  of 
the  Penelec  Bonds  be  excepted  from  the 
competitive  bidding  requirements  of  Rule 
50  pursuant  to  a  finding  by  tliis  Commis- 
sion that  competitive  bidding  thereon 
would  be  inappropriate  to  the  proposed 
transaction.  Penelec  anticipates  tliat  the 
interest  rate  on  the  tax-exempt  Author- 
ity Bonds  and,  in  turn,  on  the  Penelec 
Bonds  will  be  substantially  less  than  the 
interest  rate  on  funded  indebtedness  tliat 
Penelec  would  otherwise  sell  to  investors 
to  finance  its  share  of  the  Facilities. 

It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  jurisdiction 
over  the  proposed  transactions  and  tlaat 
no  other  state  commission  and  no  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  It  is  also  stated  that 
the  fees  and  expenses  to  be  incurred  by 
Penelec  in  connection  with  the  proposed 
transactions  will  be  supplied  by  further 
.amen(?ment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  5, 
1976.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Seciu-ities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  addresses,  and  proof  of 
service  (by  afSdavlt  or,  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  amended,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  unc'cr  the  A"t,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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NOTICES 


IfS'.?.! 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fsEALl  Shirley  E.  Holles, 

Assistant  Secretary. 

[FRDoc.76-11237  Filed  4-16  76:8:45  am] 


[File  No.  500-11 
PRESLEY  COVPANIES 


Suspers  iy^dBl(;Trading 

r-^     "      April  2.  1976. 

The  common  st(x:k  of  Presley  Com- 
panies, being  traded  on  the  American 
Stock  Exchange,  the  Pacific  Stock  Ex- 
change, the  Boston  Stock  Exchange,  and 
the  PBW  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Presley  Companies  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  Section  12ik) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  4.  1976 
through  April  13.  1976. 

By  the  Commission. 

IsEALl  Shirley  E.  Hollis, 

Assistant  Secretary. 
[PR  DOC76-1I238  Filed  4-16-76:8:45  ami 


VETERANS    A,DMIN'STr?^.T:Or'i 

CENTRAL    OFFiCF    FOLIC  STjON    ANJ 
TRAiNiNG    REViE'',    P.-ViEL 

Meeting 

The  Veterans  Administration  gives 
notice  piu-suant  to  Pub.  L.  92-463  tliat  a 
meeting  of  the  Central  Office  Education 
and  Training  Review  Panel,  authorized 
by  Section  1790(b),  Title  38.  United 
States  Code,  will  be  held  in  Room  119. 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue.  NW.,  Washington, 
DC  on  June  1.  1976  at  10  a.m.  The  meet- 
ing will  be  held  for  the  purpose  of  re- 
viewing the  March  10,  1976  decision  of 
the  Director.  Veterans  Administration 
Regional  Office.  St.  Petersburg,  Florida 
that  benefits  to  all  eligible  persons  en- 
rolled in  Herlong  Aviation  Incorporated. 
8977  Herlong  Road.  Jacksonville,  Florida 
be  discontinued,  effective  March  10.  1976. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  con- 
ference room.  Seating  capacity  is  limited, 
so  it  will  be  necessary  for  those  wishing, 
to  attend  to  contact  Mr.  Leo  Lloyd.  Staff 
Specialist.  Field  Operations  (223A) ,  Edu- 
cation and  Rehabilitation  Service.  Vet- 
erans    Administration     Central     Office 


(phone  202  389-2850  •   prior  to  May  25, 
1976. 

Dated:  April  13.  1976. 

[seal!  R.  L.  Roudebush. 

Administrator. 

IFR  Doc.76   11186  FUed  4-16-76:8:45  am| 


SPECIAL 


MfO:CAi     AOv 


Meeting 


The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  AdvLsory 
Group,  authorized  by  38  U.S.C.  4112(a'. 
will  be  held  in  the  Administrator's  Con- 
ference Room  at  th.e  Veterans  Adminis- 
tration Central  Office.  810  Vermont  Ave- 
nue. NW„  Washington.  DC  on  May  17 
and  18.  1976.  The  purpose  of  the  Special 
Medical  Advisory  Group  Ls  to  advise  the 
Administrator  and  the  Chief  Medical  Di- 
rector relati\e  to  the  care  and  treatment 
of  disabled  veterans,  and  other  matters 
pertinent  to  the  Veterans  Administra- 
tion's Deparlment  of  Medicine  and  Sur- 
gery. 

The  ger.eral  session  will  convene  at 
8:30  am.  on  May  17.  It  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessai-y  for  those 
wishinc;  to  attend  to  contact  Mr.  R.  E. 
Lindsey.  Executive  Secretary,  Special 
Medical  Advisory  Group.  Veterans  Ad- 
ministration Central  Office  (Phone  202- 
389-25381  prior  to  May  14,  1976. 

Dated:  April  13,  1976. 

ISE.^Ll  R.  L.  Roudebush. 

Administrator. 

|FR  Doc  76-11185  Filed  4-16-'76:8 :45  am) 


INTERSTATE    COMMEF?CE 
COMMISSION 

(Notice  No.  281 
ASSIGNMENT  OF   HEARINGS 

April  14,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  ■  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  139495  Sub  89.  National  Carriers.  Inc  . 
now  as.signed  May  11.  1976.  at  Cliicago.  111.. 
will  be  held  in  Room  1417.  Everett  McKin- 
ley  Dirksen  Building.  219  S.  Dearborn  St. 

MC  141367.  Publex  Warehouse  &  Transpor- 
tation, a  Div.  of  World  Wide  Transpor- 
tlon  Engineering  Co..  now  a.ssigned  Mav 
12.  1976.  at  Chicago.  III.,  will  be  held  in 
Room  204-A.  Everett  McKlnley  Dirksen 
Building,  219  S.  Dearborn  St. 


MC  123294  Sub  34.  Warsaw  Trucking  Co.. 
now  assigned  May  17,  1976.  at  Chicago,  111., 
will  be  held  in  Room  204-A  E\erett  Mc- 
Kinlev  Dirksen  Building.  219  S.  Dearb'rn 
St. 

MO  135414  Sub  2.  Lai.ger  Truck  Line.  In''., 
now  assigned  April  13.  1976.  at  Jeficr- 
.soii  City.  Mo.,  is  cancelled  and  applica- 
tion dismissed. 

MC  114273  Sub  238.  CRST.  Inc..  new  es-^i^-ncd 
July  7.  1976.  at  Des  Moines.  Iowa  is  can- 
celed and  application  dismissed. 

MC  128648  Sub  6.  Trans-United,  Inc..  Exte:-.- 
tion — Additional  Points.  MC  128648  Sub  7, 
Trans-United.  Inc  .  E-stention — .Additional 
Points,  and  MC  128648  Sub  10.  Tran?- 
United.  Inc  .  Extent  ion — Monrovia.  Calif., 
now  assigned  May  13.  1976.  at  Chicago.  111., 
will  be  held  in  Room  204-A.  Everett  Mc- 
kinlev  Dirksen  Building.  219  S.  Dearborn 
St. 

MC-F  12689.  Kane  Miller  Corp. — Continu- 
ance In  Control — B  i.-  B  Packing  Tran.sport 
Ltd..  now  assigned  May  19.  19?6.  at  Chi- 
cago. Til.,  will  be  held  in  Room  1417.  Everett 
McKlnley  Dirksen  Building.  219  S.  Dear- 
born Street. 

MC  141054  Sub  2.  B  &  B  Packing  Transport, 
Ltd  .  now  assigned  May  19.  1976.  at  Chi- 
cago. III.,  will  be  held  in  Room  1417.  Evere't 
McKinley  Dirksen  Building.  219  S.  Dear- 
born Street. 

MC  111729  Sub  555.  Purolator  Courier  Corp., 
now  assigned  May  18.  1976.  at  Dallas,  Tex., 
will  he  h.eld  in  Room  5B-43.  New  Federal 
B:dg..  1100  Commerce  Street. 

MC  120098  Sub  28.  Uintah  Freightwav.  A 
Corp..  now  assigned  June  7  thru  June  II, 
1976  (2  weeks* .  at  Salt  Lake  City.  Utah, 
vill  be  held  at  the  Rrdeway  Inn.  154.  West 
6lh  South  Street:  June  14.  1976.  thru 
June  18.  at  Grand  Jimction.  Colorado,  at 
the  Best  Wcstern-Bar-X  Motel.  1600  North 
.\venue. 

A3  11.  Chicaro  &  Eastern  Illinois  Railroad 
Company  Abancfonment  Between  Joppa 
Junction  and  Fayville  Junction.  Johnson, 
Pulaski,  and  Alexander  Counties.  Illinois:. 
AB  11  Sub  2.  Chicago  &  Eastern  Illinois 
Railroad  Company  Abandonment  of  Op- 
erations Between  Fayville  Jtinction  and 
Thebes  Junction.  Alexander  County.  Illi- 
nois, and  AB  11  Sub  1.  Chicago  &  Eastern 
Illinois  Railroad  Company  Abandonment 
of  Operations  Between  Rockview  and  Chaf- 
fee. Scott  Coimty.  Missouri,  now  assigned 
June  3.  1976.  at  Cairo.  111.,  is  canceled. 

MC  113666  Si'b  96.  Freeport  Transport.  Inc. 
now  being  assigned  June  3.  1976  (2  days), 
at  St.  Louis.  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  115331  Sub  396.  Truck  Transport  Incor- 
porated, and  MC  135197  Sub.  Leeser  Trans- 
portation. Inc..  now  being  assigned  June  3, 
1976  (2  days),  at  St.  Louis.  Mo.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  114211  Sub  254.  Warren  Transport.  Inc., 
now  being  assigned  June  8.  1976  (2  days), 
at  Memphis.  Tenn..  in  a  hearing  room  to 
be  later  designated. 

MC  140444  Sub  1.  Highland  Tours.  Inc..  now 
assigned  April  22.  1976.  at  Jacksonville. 
Fla..  in  Room  1001  Federal  Building  West 
Bay  St..  is  canceled  and  reassigned  for 
April  22.  1976.  at  Jacksonville,  Fla.,  In  the 
U.S.  Court  of  Appeals  Countroom.  Post 
Office  Building.  4th  Floor.  311  West  Mon- 
roe St. 

MC  77972  (Sub  28).  Merchairts  Truck  Line. 
Inc.,  now  being  assigned  May  18,  1976  (3 
days),  for  continued  hearing  at  Blloxl, 
Mississippi,  and  will  be  held  at  the  Holiday 
Inn.  92  West  Beach  Boulevard. 
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MC    103926    (Sub   47). 
Trucking  Co.  now 
1976,  at  the  Offices  o: 
merce  Commission  Ir 


W.  T.  Mayfield  Sons 
b  ling  assigned  July   7, 
the  Interstate  Com- 
Washlngton,  D.C. 


[seal! 
|FR  Doc  76-11202 


Robert  L.  Oswald, 
Secretary. 

FU4d  4-16-76;8:45  am] 


FOURTH   SECTION 


APPLICATION 
EF 


reques  ting 
Seel  ion 


m«  diate 


est 


prep  ared 


An  application,  as 
has  been  filed 
requirements  of 
state  Commerce  Act 
carriers  named  or 
cation    to   maintain 
charges    at    inter 
those  sought  to  be 
distant  points. 

Protests  to  the 
cation  must  be 
with  Rule  40  of  th 
Practice    '49    CFR 
>^-ithln  15  days  from 
tion  of  this  notice  i 

ISXER. 

FSA     No.     43150- 
Container  Rates — 
pany.  Filed  by  Baltic 
(No.  1031,  for  Itself 
earners.  Rates  on  s 
between  points  in 
the  United  Kingdom 
navia  and  Denmark, 
and  railroad  termii 
Coa.si  ports. 

Grounds   for   rel 
lion. 

Tariff— Baltic  S 
container  freight  ta 
3,  PJil.C.  No.  28 

By  the  Commi.s.<^irjn 


April  14,  1976. 
summarized  below, 
relief  from  the 
4  of  the  Inter- 
to  permit  common 
dejcribed  in  the  appli- 
higher   rates   and 
points    than 
tablished  at  more 


-Belt 


[SEALl 
IFR  Doc  7C-11201  Fii 


FOR 


grjinting  of  an  appli- 

in  accordance 

General  Rules  of 

1100.40)     and    filed 

:,he  date  of  publlca- 

the  Federal  Reg- 


Joint     Water-Rail 

ic  Shipping  Com- 

Shipping  Company, 

and  interested  rail 

meral  commodities. 

(fontinental  Europe. 

Black  Sea,  Scandi- 

and  the  U.S.S.R.. 

Rls  at  U.S.  Pacific 

4f — Water   competi- 

iiilJping  Company  joint 
iff  No.  3.  I.C.C.  No. 


RopERT  L.  Oswald, 
Secretary. 

J  4-16-76:8:45  ami 


CtENGAR^^r     TRANSPORT     LlMjTEO— PE 
TITIG*-    FOR    DECiARATORY    ORDER— 
I.NTE.RNATIONAl  SRlDGE—EXE-MPTiON 


Filing  of 


;ng;  n 


represent  :itiv 
I 


& 


Stre;t 


PeiUioncr:  Gle 
ited  (Alexandria, 
titioners 
Villalon,     James 
Woods.    Villalon 
Pennsylvania     Bui 
Avenue  &  13th 
D.C.  20004.  By 
1976,  Glengarry 
Alexandria,  Ontario 
order,  pursuant  to 
Administrative    Pi" 
mining  that  no 
der  part  II  of  the 
Act  is  required  to 
rier  operatior-  ::•  : 
Boundary     l:r:e     i 
States  and  Canada 
temational    Bridge 
Ontaxio,  Canada 
veltowni',  N.Y.,  on 


liins 


Tr  msport, 


Petition 

April  9,  1976. 


ry  TrarLsport  Lim- 
Oitario.  Canada*.  Pe- 
es:   Edward    G. 
Wilson.     Wilson. 
Hollengreen,    1032 
Pennsylvania 
NW..  Washington. 
peti)tion  filed  March  10. 
Limited,  of 
Canada,  seeks  an 
:  ection  544ie)  of  the 
( cedure    Act.    deter- 
opefating  authority  un- 
nterstate  Commerce 
clanduct  common  car- 
•«ii  Uie  International 
iween    the     United 
located  on  the  In- 
between    Cornwall, 
Massena  (Roose- 
u;(.-  one  hand,  and. 


NOTKES 

on  the  other,  the  United  States  Cus- 
toms Compound  located  at  Massena 
i  Rooseveltown) ,  N.Y. 

Petitioner  Is  a  Canadian-domiciled 
carrier  which  holds  appropriate  author- 
ity from  the  Ontario  Highway  Transport 
Board  to  transport  commodities  between 
described  areas  In  Canada,  on  the  one 
hand,  and,  on  the  other,  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  Cornwall. 
Petitioner  holds  no  authority  Issued  by 
the  Interstate  Commerce  Commission. 

Petitioner  desires  to  transport  com- 
modities from  Canada  under  its  existing 
Canadian  authority  to  the  International 
Boimdary  line,  thence  across  the  said 
boundary  to  the  U.S.  Customs  Com- 
pound. At  that  point  it  proposes  to 
phy.sically  Interchange  traffic  with 
United  States  carriers  for  movement 
of  the  lading  to  points  in  the  United 
States.  In  the  reverse  direction.  It 
proposes  to  accept  freight  from  U.S. 
caiTiers  at  the  customs  area  for 
transportation  to  its  authorized 
Canadian  service  points,  again  traversing 
the  one-half  mile  distance  between  the 
castoms  compound  and  the  Interna- 
tional Boundary  line.  Petitioner  states 
that  shipments  to  be  interchanged  be- 
tween itself  and  U.S.  carriers  would  move 
on  through  bUls  of  lading. 

The  International  Boundary  line  Is 
located  on  the  southern  span  of  the  Sea- 
way International  Bridge  which  extends 
over  the  St.  Lawrence  River  between 
Cornwall  and  Massena.  The  United 
States  Customs  Compound  is  located 
one-half  mile  from  the  International 
Boundary  line.  It  is  the  position  of  peti- 
tioner that  the  section  of  bridge  and 
roadway  fron}  the  International  Bound- 
ary line  to  the  customs  area  Is  neither  a 
•public  highway"  nor  "within  any  re- 
servation imder  the  exclasive  jurisdiction 
of  the  United  States,"  within  the  mean- 
ing of  section  206(a)  a)  of  the  Inter- 
state Commerce  Act  which  provides: 

"Except  as  otherwise  provided  in  this 
section  and  in  section  210a,  no  common 
carrier  by  motor  vehicle  subject  to  the 
provisions  of  this  part  shall  engage  In 
any  interstate  or  foreign  operation  on 
any  public  highway,  or  within  any  re- 
servation under  the  exclusive  jurisdiction 
of  the  United  States,  unless  there  Is  in 
force  with  respect  for  such  carrier  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Commission  au- 
thorizing such  operations  *  *  *." 

In  support  of  its  contentions  petition- 
er has  submitted  evidence  showing  that 
the  St.  Lawrence  Seaway  Development 
Corporation,  a  wholly-owned  United 
States  government  corporation,  and  the 
St.  Lawrence  Seaway  Authority  of  Can- 
ada are  responsible  for  the  construction, 
maintenance,  operation,  and  develop- 
ment of  the  St.  LawTence  Seaway.  In- 
cidental to  the  navigational  improve- 
ments to  the  seaway  itself,  the  United 
States  and  Canadian  seaway  entities 
have  formed  the  Seaway  International 
Bridge  Corporation,  Ltd.,  a  Crown  Cor- 
poration under  the  laws  of  Canada,  to 
operate  and  maintain  the  international 
bridge  across  the  river  between  Cornwall 


and  Massena,  and  that  it  is  the  Seaway 
International  Bridge  Corporation,  Ltd., 
which  has  complete  authority  for  opera- 
tion, maintenance,  and  regulation  of  the 
north  and  south  si>ans  of  the  bridge  and 
the  interconnecting  roadways  and  facil- 
ities over  the  St.  Lawrence  River  between 
Cornwall  and  the  U.S.  Customs  Com- 
pound. Petitioner  asserts  that  the  bridge 
and  highway  facilities  are  not  operated 
or  maintained  by  the  State  of  New  York 
and,  therefore,  the  one-half  mile  distance 
between  the  International  Boimdary  line 
and  the  United  States  Customs  Com- 
pound is  neither  a  "public  highway"  nor 
"within  any  reservation  under  the  ex- 
clusive jurisdiction  of  the  United  States," 
and  that  consequently  no  operating  au- 
thority from  the  Interstate  Commerce 
Commission  is  required. 

Petitioner  seeks  to  distinguish  the  facts 
herein  from  those  In  Consolidated  T. 
Lines  v.  Fess  and  Whittmeyer  Trucking 
Co.,  83  M.C.C.  673  (I960)  in  wliich  de- 
fendants took  the  position  that  author- 
ity was  not  required  because  the  service 
involved  foreign  commerce  between  con- 
tiguous municipalities  and  was  partially 
exempt  under  section  203(b)(8)  of  the 
Act.  In  the  alternative  petitioner  sug- 
gests reconsideration  of  the  policy  ex- 
pressed in  the  Fess  case,  supra.,  and  a  re- 
turn to  what  petitioner  alleges  was  the 
informal  view  of  this  Commission  prior 
to  1955,  that  operations  between  a  for- 
eign country  and  the  customs  compounds 
in  this  country  were  too  Insubstantial  to 
warrant  regulation.  Petitioner  maintains 
that  a  negative  response  to  the  request 
herein  would  require  petitioner  and  other 
carriers  similarly  situated  to  undergo  a 
lengthy  and  expensive  procedure  in  order 
to  conduct  a  limited  operation. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tioner) Interested  In  making  representa- 
tions in  favor  of,  or  against,  the  relief 
sought  in  the  petition  may  do  so  by  the 
submission  of  written  data,  views,  or 
arguments.  Likewise,  any  person  desiring 
to  comment  upon  the  environmental  Is- 
sues raised  by  the  petition  Is  hereby 
invited  to  do  so  by  the  submission 
of  written  data,  views,  or  arguments. 
An  original  and  fifteen  (15)  copies  of 
such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or 
before  June  7,  1976.  A  copy  of  each  rep- 
resentation should  be  served  upon  peti- 
tioner's representatives.  Written  mate- 
rial or  suggestions  submitted  will  be 
available  for  public  Inspection  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution,  Wash- 
ington, D.C,  during  regular  business 
hours.  Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission  for  public  Inspection  and  by 
fihng  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  76-1 1204  Piled  4- 16-76; 8: 45  am) 
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INotire  Ko.   220' 

MOTOR    CARRIER    BOARD    TaANS,fLR 
PROCEEDINGS 

Correction 

Notice  No.  220  published  Friday,  April 
9.  1976,  (41  FR  15121),  contained  an  in- 
correct heading.  The  correct  heading  is 
as  set  forth  above. 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarded  transfer  applications 
filed  under  Section  212(b),  206(a),  211. 
312(b),  and  410(gi  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  appUcants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative (s) ,  or 
applicants  (if  no  such  representative  is 
named » ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro- 
tests must  specify  with  particularity  tlie 
factual  basis,  the  section  of  the  Act.  or 
the  applicable  rule  governing  the  pro- 
lX)sed  transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  camiot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Protests  against  approval  of  applica- 
tions No.  MC-FC-76453,  MC-FC-76463, 
MC-FC-76470,  MC-FC-76471,  MC-FC- 
76477.  MC-FC-76483,  and  MC-FC-76485 
must  be  filed  by  May  10,  1976. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc .76-1 1205  Filed  4-16-76:8:45  am] 
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(Notice  No.  229) 

'OR    r.iRRlER    BOARD  TRANSFER 
PROCEEDINGS 


April  19,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b)  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 


that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  10,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  rehed  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-rC-76270.  By  order  entered 
April  13,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  G  &  P  Distribut- 
ing. Inc..  Canonsburg,  Pennsylvania,  of 
the  operating  rights  set  forth  in  Permits 
No.  MC  128459  Sub-No.  1  and  No.  MC 
124459  Sub-No.  2  issued  January  27, 1969, 
and  September  26,  1973,  respectively  to 
Albert  L.  Smith,  Carnegie,  Pennsylvania, 
authorizing  the  transportation  of  repro- 
ducing machines  and  supplies  used  in 
their  operation  from  Pittsburgh,  Pa.,  to 
points  in  that  part  of  Pennsylvania  in 
and  west  of  Bedford,  Cameron,  Centre. 
Clearfield,  Huntington,  and  McKean 
Counties,  to  points  in  that  part  of  West 
Virginia  in  and  north  of  Braxton.  Dodd- 
ridge, Lewis,  Pocahontas,  Webster,  and 
Wetzel  Counties,  and  points  in  Belmont, 
Harrison,  Jefferson,  and  Monroe  Coun- 
ties. Ohio,  and  used  reproducing  ma- 
chines from  these  destination  points  to 
Pittsburgh.  Pa.;  and  reproducing  ma- 
chines and  supplies  used  in  the  operation 
of  reproducing  machines  from  tlie  facili- 
ties of  A.  B.  Dick  Company  at  Columbus, 
Ohio,  to  points  in  Allegheny.  Butler,  Fay- 
ette. Westmoreland,  Washington,  and 
Green  Counties,  Pa.,  and  used  reproduc- 
ing machines  from  these  points  to  the 
facilities  of  a  A.  B.  Dick  Company  at 
Columbus,  Ohio.  Arthur  J.  Diskin,  Esq.. 
806  Frick  Building,  Pittsburgh.  Pennsyl- 
vania 15219. 

No.  MC-FC-76358.  By  order  of  April 
13,  1976,  the  Motor  CaiTier  Board  ap- 
proved the  transfer  to  J  &  S  Inteimodal 
Services.  Inc.,  Savannah,  Georgia,  of 
Certificate  No.  MC  13G285  Sub-No.  10. 
issued  Januai-y  21,  1976,  to  Southern  In- 
teiTnodel  Logistics.  Inc.,  Thomasville. 
Georgia,  authorizing  the  transportation 
of  general  commodities,  with  exceptions, 
between  points  in  the  Savannah,  Ga.. 
Commercial  Zone  as  defined  by  the  Com- 
mission (including  Savannah,  Ga.)  and 
between  points  in  the  Jacksonville.  Fla., 
Comercial  Zone,  as  defined  by  the  Com- 
mission (including  Jacksonville.  Fla.) 
William  P.  Jackson,  Jr.,  Jackson  & 
Jessup,  3426  North  Washington  Boule- 
vard, Arlington,  'Virginia  22201.  Attor- 
ney for  Applicants. 

No.  MC-FC-76361.  By  order  of  April  9. 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Western  Container 
Transport,  Inc.,  801  Spring  Street,  #B- 
511,  P.O.  Box  1828,  Seattle,  WA  98111,  of 
Certificate  No.  MC  22426  Sub  14.  issued 
June  30,  1975  (  to  Longview  Motor  Ti'ans- 


r>ort.  Inc.,  Long^•iew,  WA,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  in  containers,  and  empty 
containers,  between  Longview,  Wash.,  on 
the  one  hand,  and,  on  the  other,  Seattle, 
Wash.,  restricted  to  shipments  having  an 
immediately  prior  or  subsequent  move- 
ment by  water. 

No.  MC-FC-76425.  By  order  of  April 
13,  1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sandhill  Stage 
Lines,  Inc.,  Hilton  Head  Island,  South 
Carolina,  of  Certificate  No.  MC  136102 
(Sub-No.  1>.  issued  September  25.  1973, 
to  Carolina  Blue  Bird  Express,  Inc., 
Ridgeland.  South  Carolina,  authorizing 
tiie  transportation  of  passengei-s  and 
their  baggage,  in  charter  (iterations,  be- 
ginning and  ending  at  Hilton  Head  Is- 
land. South  Carolina,  and  extending  to 
points  in  Florida,  Georgia.  North  Caro- 
lina. South  Carolina,  and  Tennessee. 
Frank  A.  Graham.  Jr.,  707  Securit>-  Fed- 
ei-al  Bldg..  Columbia,  South  Carolina. 
29201.  Attorney  for  applicants. 

No.  MC-FC-76426,  By  order  of  AprU 
13,  1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  R.  B.  Bator  Truck- 
ing. Inc..  East  Cheshire,  Massachusetts, 
of  Certificate  No.  MC  106217  ( Sub-No.  8  > . 
Lssued  JanuaiT  11,  1966.  to  Petroleum 
Tank  Lines,  Inc.,  Sheffield,  Massachu- 
setts, authorizing  the  transportation  of 
lime  and  limestone  products  from  points 
in  Berkshire  County,  Massachusetts,  to 
points  in  Connecticut  and  those  points  in 
a  described  part  of  New  York.  David  M. 
Marshall.  Esq..  135  State  Street,  Spring- 
field, Massachusetts,  10013,  Attorney  for 
applicants. 

I  seal  I  Robert  L.  Oswald. 

Secretary. 

|FK  Dov.TC   11206  Filed  4-:6-76;8;45  ami 


I  Notice  No.  230 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212tb).  206(a),  211, 
312(b).  and  410'g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted  >  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants"  representa- 
tive(s),  or  applicants  (if  no  such  repre- 
sentative is  named) ,  and  the  protestant 
must  certify  that  such  senice  has  been 
made. 


FEDERAL   REGISTER,   VOL.    41,   NO.    76— MONDAY,    APRIL    19,    1976 


In'Sii 


t  le 
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for  oral  hearing 
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The  operating  ri 
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No,  MC-:--C->'4 
Transferee :  G  i 
Commerce  Street 


Michigan,   49502.   Ti  ansferor:    Willis  L. 
Meyer,  doing  b".s:r.«s  as  Empire  Line,  41 


Commerce  S' 


pecified,  the  sigr.td 
of  the  prote-st 
Commission.  All 
with  particulan-y 
section  of  the  Act, 
governing  the  pro- 
pr>.  ostant  believes 
,al  of  the  applica- 
contains  a  request 
request  shall  be 
exi^lanatlon  as  to  why 
be  presented  can- 
submitted  through  the 
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s  set  forth  beV  ^- 
but  are  deemed 
interested  persons  on 
?d  transfer. 


filed  April  7,  1976. 

>. ;   Coaches,   Inc.,   41 
\V  .   Grand   Rapids, 


'.v.,   Grand   Rapids, 


Michigan,  49502  A: lucants'  representa^ 
tive:  Di,iane  A.  G-iiser.  41  Commerce 
-S::-'.  5'.''  Grand  Rapids,  Michigan, 
4-  -'  .-\  ...rity  soight  for  puixhase  by 
ee   of    the    >perating    rights    of 


(Notice  No.  119] 

TEMPGRaPY  AUTHORITY  TERMINATION 

The  temporary  autllonLlf^  KKUited  In  the  dockets  listed  below  have  expired  as  a 

„_„., result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 

with  passengers,  ojer  specified  regular     Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi- 
cated below: 


rr„r_>_-ror  as  set  forth  in  Certificate  No. 
MC  127079,  issued  ]  November  3,  1971  as 
follows:  <r>  Passengers  and  their  bag- 
gage, and  express    n  the  same  vehicle 


routes  Between  E  elding  Mich.,  and 
Greenville  Mich.,  serving  all  intermedi- 
ate points,  i2>  Betn-een  Belding,  Mich., 
and  Grand  Rapids,  Mich.,  over  specified 
regular  routes,  serving  all  intermediate 


points.  Incid 
included.  Tr^: 
authority   from    th 


er  operations  are 
:  ;  resently  holds  no 
s   Commission.   Ap- 


plication has  not  been  filed  for  tempo- 
rary authority  imd<  r  Section  210a' b). 
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Tr insf eror : 
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NOTICES 

MC  19917.  and  MC  19917   iSub-No,  3), 
Ls.-  ie<l  April  23.  1970.  and  May  7,  1974, 
re. ;  e  -ively,  as  follows:  (1)  Oysters  and 
ft.  ii  V    :-   ;>ecified  regular  routes  between 
Bcu*.;:r:  .:>•,    Maryland,    and   Pittsburgh, 
Pennsylvania;    <2)    Fish   over  specified 
regular  routes,  between  Boston,  Mass., 
and  Pittsburgh,  Pa.;  <3)  Prepared  food 
products  and  advertising  matter  and  sta- 
tionery, used  or  useful  in  the  sale  of  such 
products,  over  specified  regular  routes, 
between    Pittsburgh    Pa.,    and    Boston 
Mass.,    serving   the   off-route   point   of 
Cambridge,   Mass..   and  between  Pitts- 
b::c  :,    Pa.,    and    Baltimore    Md.;     (4) 
P.iv.-:.nghouse    products    over    specified 
regTilar  routes,  between  Pittsburgh,  Pa., 
Baltimore  Md.,  and  Washington  D.C.; 
MC   19917    (Sub -No.   3 J    prepared   food 
products,  over  irregular  routes,  from  the 
facilities  of  H.  J.  Heinz  Co.,  in  Allegheny 
Coimty,  Pa.,  to  points  in  Massachusetts, 
Connecticut,  Rhode  Island,  Maine,  Ver- 
mont, and  New  Hampshire.  Transferee 
holds  not  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 


temporary  authority  under  Section  210a 
(b). 

No.  MC  76501  filed  April  5, 1976.  Trans- 
feree: R.  C.  Staebler,  15  East  2nd  Street, 
Morris,  Minnesota,  56267.  Transferor: 
Dale  Nichols.  Doing  Business  as  Nichols 
Trucking  Company.  P.O.  Box  207,  Grand 
Rapids,  Minnesota,  55744,  Applicants' 
representative:  C.  E.  deBruyn,  1745 
University  Ave.,  St.  Paul,  Minnesota, 
55104.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor  as  set  forth  in  Certifi- 
cate MC  111323  (Sub-No.  3) ,  Issued  April 
25,  1969,  as  follows;  Malt  beverages,  over 
Irregular  routes,  from  La  Crosse,  Wis.,  to 
Detroit  Lakes,  Minn.,  and  from  Mil- 
waukee, Wis.,  to  Detroit  Lakes,  Minn. 
Transferee  is  presently  authorized  to 
operate  as  a  common  carrier  under 
Certificate  No.  MC  126917.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b) . 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-11207  Filed  4-16-76;8:45  am) 
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Final  action  or  coitificalo 
or  permit 


Date  of 
aclioii 


TEMPOR.^BT   AlTHORnT   .iFPLUATION 


d  NTarch  30, 1976. 
-ell  Trucking  Co., 
Pittsburgh,  Penn- 
E.  R.  Jar- 
Street,  Pittsbui-gh, 
.  Applicants'  repre- 
■     D;-r:.:-.     806   Prick 
gn.       Pennsylvania, 
cfight  for  purchase  by 
;,€ rating    rights    of 
.in  in  Pemiits  No. 


YounK.r  Bros.,  Inc..  MC  .531  Sub-No.  303TA 

Lav  Trucking  Co.,  Inc..  MC-23441  .Sub-No.  ITTA 

t lulf  Traiisixirt  Co..  MO  5(15.56  Sub  2fiTA 

llHiu-y  Vroom  A  Son,  Inc.,  MC-StWCi  Sub-No.  ITA 

.'^clineidor  Transport,  Inc.,  MC-51145  6ub-No.  326TA 

I.4>mmon  TransiKirt  Co.,  Inc.,  MC-107.544  .Sub  121TA 

DBA  Mayer  Truck  Line,  MC-128217  Sub-No.  15TA 

DBA  Mayer  Truck  Line,  MC-128217  Sub-No.  16TA 

Direct  Courier,  Inc.,  MC-13'J759  Bub-No.  6TA 


MC  531  Sub-No.  307... 

MC-23441  Sub-No.  18-. 

MC-50655  Sub-No.  27.. 

MC  .59662  8ub-No.  2... 

MC-51146  Sub-No.  362. 

MC-107544  Sub  120 

MC-128217  Sub-No.  17. 

MC-128217  Sub-No.  17. 

MC-13y759  Sub-No.  2.. 


....  Apr.     6, 

Do. 

Do. 

Do. 
....  Aug.  2(5, 
....  Apr.     6, 

Do. 

Do. 
June  25, 


l-.'76 
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Soulbrastern  Air  Fnight.  Inc.,  MC-13'..707  Sub-No.  ITA JI^-"H£  i^l'"^"'  ^ IK'  ?'  ^-r 

D.  M.C.  Trucking,  Inc.,  MC-140584  8ub-No.  ITA ^l^-""*!*  !"^  ^V--,Va »"'''■  H'     -c' 

Crete  Carrier  Corp.,  MC-128375  8ub-No.  131TA -. MC-128375  Sub-No.  133 Apr.  5.1'J,0 

Crete  Can u>r  Corp.,  MC-12837o  Sub  136TA .MC-128375  Sub  13y 


Do. 


[SEAL] 
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Robert  L.  Oswald, 
Secretary. 
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DEVELOPMENT 


LOW  INCOME  PUBLIC 
HOUSING 

Housing    Assistance    Pay~c-''     rro^'a 
Special  AiiocaS.on, 


L. -iA\    DE 
[24CFR  -A 
I  Docket  r^.v 
FART  886 — SECTION 
ANCE  PAYMENn, 
ALLOCATIONS 


8  HOUSING  ASSIST- 
DmRAM— SPECIAL 


C — Supple  nental       Allocations 


Subpart 

Based   Upon  Areav^ 
tunity  Plans 

Notice  is  licreby 
paitment   r-HUD" 
Chapter  VIII  of  Titl^ 
Federal  Regulations 
886  a  new  Subpart  C 
locations  Based  Upo:  i 
Opportimity  Plans. 


ide   Housing  Oppor- 

iven  that  the  De- 
proposes  to  amend 
4  of  the  Code  of 
by  adding  to  Part 
"Supplemental  Al- 
Areav.ide  Housing 
The  name  of  Part 
886  would  be  changfcd  from  ••Section  8 
Housing  Assistance  F  aymcnt.'i  Program- 
Additional  Assistanc  ;  Pi-ogram  for  Proj- 
ects Insured  or  Fc  rmerly  Insured  by 
HUD"  to  •Section  8  Housing  Assistance 
Payments  ProferanJ — Special  Alloca- 
tions. 

Subpart  C  would  Provide  for  the  issu- 
ance by  HUD  of  supt  lemental  allocations 


of  section  8  contract 


mimities   participati  ig   in   an   approved 


Ar^wide 

("Plan") 


Housing 
developed 


Planning  Organizatibn  fAPO").  for  the 
P'orpose  of  promotii  g  greater  choice  of 
housing  opportunitii  s  for  lower  income 


households  outside 
centration    of    such 
would  determine  the 
contract  authority 
which  shall  be  avail; 


reas  of  undue  con- 
households.  HUD 
amount  of  Section  8 
for  any  fiscal  year 
ble  for  such  supple- 


of  the  supplemental 


otherwise  made  by 
fiscal   year    to   the 


more  acceptable  PI; 
accommodated  witl^ 


pect  of  the  Section 
Payments  Progran 
sible,  it  is  necessarj 
tercst  to  limit  tlie 
ment  to  15  day.s. 


submitting  such 
comments  as  they 


n  u  u  3 
ELOPWi 

■  *8£6  1 


authority  for  com- 


Opportunity     Plan 
bv    an    Areawide 


PROPOSED   RULES 

and  date  and  should  be  filed  with  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel,  Room  10245.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington,  D.C., 
20410.  Copies  of  comments  submitted  will 
be  available  during  business  hours,  both 
before  and  after  the  specified  closing 
date,  at  the  above  address,  for  examina- 
tion by  interested  persons. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  finding  that  this 
regulation  is  not  subject  to  inflation  im- 
pact statement  rec;irements  lia.s  also  been 
made  in  accordiinr-e  with  HUD  pro- 
cedures. A  copy  of  these  findings  will  be 
available  for  public  inspection  during 
regular  busine.-s  hours  in  the  office  of 
the  Rules  Docket  Clerk  at  the  above  ad- 
dress. 

Accordingly,  it  is  proposed  that  24  CFR 
Part  886  be  amended  by  revi.sing  the 
name  of  the  Part  to  "Section  8  Housing 
Assistance  Payments  Progiam— Special 
Allocations"  and  by  adding  a  new  Sub- 
part C  to  read  as  follows: 

Subpart  C — SuppleniensI  Allocations  Based  Upon 

Areawide  Housing  Opportunity  Plans 

Sec. 

886.301  AppUcabili'v  and  Scope. 

886.302  Requirements  for  issuance  of  sup- 

piemen  lal  aUocatlons. 

886.303  Criteria  for  arceptable  plan.-;. 

886.304  Criteria  for  priority  plans. 

836.305  Submi.isio!!  of  requests  for  supple- 

mental nllocatiOJis. 

886.306  Review  ana  .selection  of  plans. 


mental  allocations  ifter  considering  all 
the  pertinent  factors  imder  Section  213 
<  d  I  of  the  Housing  ind  Community  De- 
velopment Act  of  1974  •••HCD  Act".) 
Where  such  an  ar  jawide  Plan  is  ap- 
proved and  selected  jy  HUD.  the  amount 


allocation  would  be 


not  less  than  20  perc  ?nt  nor  more  than  50 
percent    of    the    Section    8    allocations 


HUD  for  the 
participating 


same 
com- 
munities in  accordance  with  the  factors 
specified  in  Seciioi^  213<di  of  the  HCD 
Act. 

The  criteria  for  jdetermming  the  ac- 
ceptability of  a  Pla:  i  are  set  forth  in  the 
proposed    regulatioi.   Where   there    are 


ns  than  can  be  fully 
in  tlie  amoimt  avail- 


able for  supplemeri|tal  allocations,  HUD 

those  Plans  which 

as  set 


t> 


will  give  priority 

meet  certain  additional  criteria 

forth  in  the  propos  ^  regulation. 

Because  of  the  in  iportance  of  carrying 
out  the  objectives   )f  this  particular  as- 


8  Housing  Assistance 
as  quickly  as  pos- 
and  in  the  public  in- 
)eriod  of  public  com- 
\11  relevant  material 
received  on  or  befo  re  May  4.  1976  will  be 
considered  by  the  ^crctaiy  before  adop- 
tion of  a  final  rule. 

Interested  persojis  are  invited  to  par- 
ticipate in  the  prnposed  rulemaking  by 


Written  statements  or 
may  desire.  Commu 


nications  should  r^  •! er  to  docket  number 


At-THOHrrY:  Bee.  7(d) .  Department  of  HUD 
Act.  (42  U.SC.  3535(cl)»;  sec.  5(b)  of  the 
United  States  Hou.sing  Act  of  1937  (42  U.SC. 
1437c (b) ) :  sec.  8  of  the  United  States  Hou.s- 
ing Act  of  1937  (42  U.S.C.  1437f);  sec.  213 
of  the  Housing  anrt  Community  Development 
Act  of  1974   (42  use.   1430). 

Subpart  C — Supplemental  Ailocalions 
Based  Upon  Areawide  Housing  Oppor- 
tunity Plans 

S  886.;i01       .\|»pli(  iihiliJy  and  .Scope. 

(a '  This  subpart  provides  for  the  i.'vsu- 
ance  by  HUD  of  supplemental  alloca- 
tions of  Section  8  annual  contributions 
contract  authority  for  jm-isdictions  par- 
ticipating in  an  approved  Areawide 
HoiLsing  Opportunity  Plan  ("Plan")  de- 
veloped by  an  Areav.ide  Planning  Orga- 
nization ("APO"',  for  the  purpose  of 
promoting  greater  choice  of  housing  op- 
portunities for  lower  income  households 
outside  areas  of  undue  concentration  of 
such  households.  Each  jurisdiction  with 
which  the  APO  has  reached  agreement 
on  numerical  goals  for  the  distribution 
of  lower  income  housing  a.ssistance  and 
on  the  implementation  of  the  Plan  is 
called  a  "Participating  Jurisdiction". 

(b>  HUD  will  determine  from  time  to 
time  the  amount  of  Section  8  contract 
authority  for  any  fiscal  year  which  shall 
be  available  for  purposes  of  such  sup- 
plemental allocations,  after  considering 
all  the  pertinent  factors  under  Section 
213<di  of  the  Housing  and  Community 
Development  Act  of  1974  ('•HCD  Act"), 
(c)  The  amount  of  the  supplemental 
allocation  which  may  be  granted  by 
HUD  on  the  basis  of  any  approved  Plan 


shall  be  not  less  than  20  percent  nor 
more  than  50  percent  of  the  Section  8 
allocations  otherwise  made  by  HUD  for 
the  same  fiscal  year  in  accordance  with 
factors  specified  in  Section  213<d)  of 
the  HCD  Act  to  Participating  Jiuisdic- 
tions. 

§  886.302      Requii-fment'*  for  I^suaiu-.  of 
Supplemental  .MIot-ations. 

In  order  to  be  approved  as  a  basis  for 
a  supplemental  allocation  under  this 
subpart,  a  Plan  must  meet  the  criteria 
for  acceptability  set  forth  in  §  886.303. 
If,  however,  the  number  of  Plans  meet- 
ing the  acceptability  criteria  would  re- 
sult in  supplemental  allocations  in  ex- 
cess of  the  amount  available,  as  deter- 
mined pursuant  to  S  886.301  «b>,  priority 
will  be  given  to  those  acceptable  Plans 
which  also  meet  the  criteria  for  prior- 
ity set  forth  in  §  886.304. 

§  886..503      Criteria  for  .Uteplahle  Plan-. 

<a)  To  be  acceptable,  a  Plan  shall  be 
a  system  for  allocating  housing  assist- 
ance which  provides  for  greater  housing 
opportimities  for  lov.er  income  house- 
holds. The  Plan  shall  contain,  but  need 
not  be  limited  to,  the  following  elements: 

1 1 1  An  asses.sment  of  the  housing  as- 
sistance needs  of  lower  income  house- 
holds on  an  areawide  basis  and  for  each 
jurisdiction  within  the  area  served  by 
the  APO  (whether  or  not  it  Is  a  Partic- 
ipating Jurisdiction>,  including  house- 
holds expect  to  reside  in  the  commu- 
nity as  a  result  of  existing  or  planned 
employment  facilities  and  households 
displaced  or  to  be  displaced  by  govern- 
mental action,  li)  by  household  type 
(lower  income  households  which  are  el- 
derly and/or  handicapped;  large  fami- 
lies: and  other  families)  (ii)  by  present 
form  of  housing  tenure  'owner  and  rent- 
er), and  (iii)  by  race  and  female  heads- 
of-household.  If  the  Plan  does  not  in- 
clude such  assessment,  it  shall  include  a 
work  program  acceptable  to  HUD  for  the 
preparation  of  the  asses.sment,  with  a 
specific  timetable  for  its  completion. 

(2)  Numerical  goals  on  an  annual  basis 
for  the  distribution  of  lower  income 
housing  assistance  to  each  Participating 
Jurisdiction  which  reflect  the  needs  iden- 
tified in  paragraph  <a)  1 1)  of  this  section. 
These  goals  and  the  needs  identified  in 
the  Housing  Assistance  Plans  c'HAPs"* 
of  Participating  Jurisdictions  must  be 
generally  consistent. 

(3)  Evidence  that  there  is  agreemciit 
between  the  APO  and  each  Participating 
Jurisdiction,  or  an  equivalent  provision 
acceptable  to  HUD,  on  nimierical  goals 
for  the  distribution  of  lower  income 
housing  assistance  and  on  the  implemen- 
tation of  the  Plan. 

C4)  A  procedure  for  allocating  housing 
assistance  which  provides  for  greater 
housing  opportunities  for  lower  income 
households  outside  theii^  current  jurisdic- 
tion of  residence. 

(5)  Provision  for  the  Plan  to  be  used 
in  A-95  review. 

(b)  The  Plan  shall  also  meet  the  fol- 
lowing conditions: 

(1)  The  Plan  shall  apply  to  and  include 
as  Participating  Jurisdictions  at  least  80 
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percent  of  the  jurisditcions  in  the  area 
served  by  the  APO,  which  Participating 
Jurisdictions  represent  at  least  75  percent 
of  the  population  of  the  area. 

1 2 )  The  Plan  shall  have  been  approved 
by  the  board  of  the  APO. 

( 3  >  There  shall  be  adequate  enabling 
legislation  for  the  provision  of  lower  in- 
come housing  in  all  Participating  Juris- 
dictions in  which  the  Plan  proposes  the 
use  of  the  Section  8  Existing  Housing 
Program. 

1 4 )  No  Participating  Jurisdiction  shall 
have  zoning  or  other  ordinances  which 
prohibit  or  otherwise  restrict  the  pro- 
vision of  lower  income  housing. 

i5>  The  APO  shall  demonstrate  that 
the  Plan  can  be  implemented  and  that 
an  additional  allocation  of  Section  8 
f  imds  can  be  committed  within  a  reason- 
able time  within  the  Participating  Ju- 
risdictions. Satisfactory  assurances  of 
implementation  include,  but  are  not 
limited  to,  (i>  the  relative  stattus  of  Sec- 
tion 8  funds  currently  allocated  to  Par- 
ticipating Jurisdictions,  <ii'  in  tho.se 
Participating  Jurisdictions  in  which  the 
Plan  proposes  the  use  of  the  Section  8 
New  Construction  and  Substantial  Re- 
habilitation Programs,  the  availability 
of  sites  which  will  meet  all  applicable 
program  standards  and  criteria,  includ- 
ing water  and  sewer  capacity,  and  de- 
veloper owner  interest  as  evidenced  by 
responses  to  recent  invitations  for  Sec- 
tion 8  proposals,  and  iiii>  in  those  Par- 
ticipating Jurisdictions  in  which  the 
Plan  proposes  the  use  of  the  Section  8 
Existing  Housing  Program,  the  willing- 
ness and  ability  of  established  Public 
Housing  Agencies  (PHAs)  to  administer 
the  program,  or  actions  taken  by  such 
jurisdictions  to  establish  PHAs. 

§  886.30  1      Criteria  for  Priority  Plans. 

In  order  for  an  acceptable  Plan  to  be 
qualified  for  priority  consideration  pur- 
suant to  §  886.302,  it  must  meet  one  or 
more  of  the  following  criteria: 

(a)  The  APO  has  completed  the  as- 
sessment required  in  §  886.303(a>  (1) 
and  the  data  used  in  making  that  as- 
sessment is  available  for  use  by  Partic- 
ipating Jurisdictions  in  preparing  their 
HAPs. 

<b)  The  APO  presently  administers  or 
takes  part  in  a  program  which  provides 


housing  counseling  and  information  or 
related  assistance  to  lower  income  and 
minority  households  desiring  housing 
outside  areas  which  contain  undue  con- 
centrations of  lower  income  and/or  mi- 
nority households. 

(c>  To  the  extent  that  the  Section  8 
Existing  Housing  Program  is  tised  by 
Participating  Jurisdictions,  eligible  fam- 
ilies currently  are  permitted  to  use  their 
Section  8  Certificates  of  Family  Partici- 
pation in  all  Participating  Jurisdictions 
<for  example,  through  use  of  an  area- 
wide,  regional,  or  state  public  housing 
agency,  or  through  cooperation  or  other 
local  agreements) . 

(di  The  APO  has  endorsed  and  or  has 
become  involved  in  the  development  of 
a  voluntary  areawide  affirmative  fair 
housing  marketing  plan  which  is  cur- 
rently operative. 

§  886. .305      Submission    nl     Ktque^ts    for 
Supplemental  .Allocations. 

'a'  Six  copies  of  each  request  for  a 
supplemental  allocation  shall  be  sub- 
mitted to  HUD  by  the  APO  in  the  follow- 
ing manner: 

(li  Three  copies  of  the  request  shall 
be  addressed  to: 

A.ssistant  Secretary  for  Housing  Production 
and  Mortgage  Credit.  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street,  S.W..  Room  6100,  Washington,  DC. 
20410. 

1 2 1  Three  copies  of  the  request  shall 
be  addressed  to  the  Administrator  of  the 
HUD  Regional  Office  serving  the  APO 
and  Participating  Jm-isdictions. 

(b)  Requests  for  supplemental  alloca- 
tions for  the  current  fiscal  year  must  be 
received  by  HUD  at  the  place  designated 
for  receipt  of  requests  by  5  p.m.  local 
time.  May  21,  1976. 

(c)  Each  request  shall  consist  of  (1» 
a  letter  of  transmittal:  (2)  a  list  of  the 
Participating  Jurisdictions:  (3)  a  copy 
of  the  Plan:  <  4)  an  index  of  all  materials 
submitted,  including  graphs,  maps,  or 
other  illustrative  material;  (5)  a  brief 
statement,  with  specific  references  to  the 
Plan,  where  appropriate,  which  responds 
to  each  of  the  acceptability  criteria  con- 
tained in  §  886.303  and  the  priority  cri- 
teria contained  in  §  886.304,  and  dis- 
cu.sses  how  the  Plan  conforms  to  these 
criteria;  and  (6)  a  tentative  plan  for 
utilization  of  a  supplemental  allocation 


of  30  percent.  30  percent,  40  percent  and 
50  percent  of  the  Section  8  allocations 
othei-wise  made  by  HUD  for  the  current 
fiscal  year  in  accordance  with  the  factors 
specified  in  Section  213(d)  of  the  HCD 
Act  to  Participating  Jurisdictions. 

§  886.306     Re»ie>*  and  Selection  of  Plans. 

(a>  HUD  will  review  all  Plans  submit- 
ted to  identify  ( 1 )  Acceptable  Plans  un- 
der §  886.303  and  (2)  Priority  Plans 
under  §  886.304.  HUD  Field  and  Regional 
Offices  will  be  consulted  in  this  evalua- 
tion. 

( b  I  On  the  basis  of  the  evaluation  con- 
ducted in  accordance  with  paragraph  (a) 
of  this  section,  and  in  accordance  with 
5  886.302.  HUD  will  select,  from  among 
all  qualifying  Plans,  the  Plans  in  which 
Participating  Jurisdictions  will  be 
awarded  supplemental  Section  8  alloca- 
tions. 

(c>  The  amount  of  the  supplemental 
allocation  for  each  of  the  selected  Plans 
will  be  determined  by  HUD,  after  consid- 
ering the  following  factors ; 

(1»  The  overall  quality  of  the  Plan 
with  respect  to  each  of  the  criteria  in 
?§  886.303  and  886.304. 

<2)  The  planned  use  of  the  additional 
units. 

(3>  The  amount  of  contract  authority 
available  for  supplemental  allocations 
and  the  number  of  Plans  selected. 

<4)  The  relative  status  of  the  Section 
8  contract  authority  currently  allocated 
to  Participating  Jurisdictions. 

(di  Once  the  total  amount  of  the  sup- 
plemental allocation  for  each  selected 
Plan  is  determined,  the  allocation  will  be 
made  to  the  appropriate  HUD  Office  for 
reallocation  among  Participating  Jur- 
isdictions. HUD  will  work  with  APO's  and 
Participating  Jurisdictions  to  determine 
the  actual  distribution  and  mix  of  units. 

lit  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this 
proposed  regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular A-107i. 

Issued  at  Washington,  D.C.,  April  13, 
1976. 

David  S.  Cook, 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit-FHA  Commissioner. 
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highlights 


PART    I: 


AMERICAN    FOOTWEAR    INDUS! Rt 

^'l  norandum    dre  *    g    ex   editious    consideration    of 

adjustment  assistance  petitions 

EXERCISING   DEVICES 

International     Trade     Commission     gives     notice     of 
investigation 

INTERNATIONAL.    LEASING    TRANSACTIONS 
Commerce/ Lconomic  Analysis  bureau  proposes  prelimi- 
nary survey;  comments  by  5-20-76 

ABSENT  PARENTS 

HEW/SSA  proposal  relating  to  disclosure  of  information 

in  attempts  to  locate;  comments  by  5-2Q-76 

BULK   THIRD   CLASS   LOCAL    MAIL 

f    i*       S     .  .6   £:  .es   roth  e     !    ;    oposed  reporting  and 

segregation   requirements 

FREEDOM    OF    INFORMATION 

CPSC  proposes  imdi  guidelines:  comments  by  5-20-76 

PRIVACY  ACT 

1    •     '     owing    agencies    issue    notice    of    systems   of 

records: 

Farm  Credit  Administration 

Health,  Education,  and  Welfare  Department 

National  Aeronautics  and  Space  Admintstration 

NATIONAL    REGISTER   OF    HISTORIC   PLACTS 
Ifte';."-.  "'.rS  £'ves  notice  o!  periC.-t,  :■;:::.:. jl. ens,  com- 
ments by  4-30-76 


16545 

16617 

16559 

16561 

16579 
16572 


:  66  i  2 

16618 


16587 


SMALL    BUSINESS 

SBA  amends  siret.    bend  guarantee  policy  and  f 

effective  4-''! --76 


3  6.549 

'  corrrfWJEr.  ins  tot 


(The  [terns  In  t 
tlgnlflcance.  Since 


Is  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  Hat  has  no  legal 
this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Ten  agenci 
February  9  and 


Monday 


NRC 


DOT/COAST  GUARD 


femindefs 


Ru'es  Goi 


Note:    There   were   no   items  eligible  for 
Inclusion  In  the  list  of  Rui.es  Ooino  Into 

Effect  Today. 


Lis:  0'  P...D 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 


approval,  and  the  VS.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the   U.S.   Government  Printing   Office. 

H.J.  Res.  890 Pub.  Law  94-266 

Joint  resolution  making  emergency  sup- 
plemental appropriations  for  public  em- 
ployment programs,  summer  youth  pro- 
grams, and  preventive  health  services 
for  the  fiscal  year  ending  June  30,  1976, 
and  for  other  purposes 
(Apr.  15,  1976;  90  Stat.  362) 


AGiENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF THE   WEEK 


is  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
nding  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


T,jesd>:)< 


v/ednesday 


Thursday 


Friday 


uSDA 


•i-i 


NRC 


USl/A/  ascs 


DOT  "NMT5A 
DOT    FAyi 


USDA/ APHIS 
USDA/FNS 


USDA/REA 

CSC 

LABOR 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/FAA 

USDA/REA 

CSC 

LABOR 


Documents 
lowing  the  holid  iy 


Comments 
be  submitte  :  t- 


normaiiy  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 


on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
■^e  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 


Administration,   //ashington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  Ujr  infr-rmat'On  -egarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obt3:ntR..::  ext-i  --.  rip^e^.  please  ca"  202-523-5240. 
To  obtain  advance  information  from  recorded  highi:;:?/!?',  •-:'  se'ettoi  oocuments  to  appear    n  the  next  issue, 
dial   202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
.  iiivsi,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
:.;:.:3tratlon,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

:  T  a:il  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
:.  1  >-     ;  .y  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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1 

u 

m 


'  Fr-\.z:^L  R;  r.isTEB  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
F^jera:  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
■a.:   applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
:i.-:  :.-     r  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 

■  :  ib.;.~;.ed,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


In  idt 
DC   i 


■^  Fi^:JEP.^:  P^zc.irZKR  A  .::  be  furnished  by  mall  to  subscribers,  free  of  p>ostage,  for  $5.00  per  month  or  $50  per  year,  payable 
ance  'l~ha  charge  for  individual  coplee  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  aa  actually  bound. 
rtiectc  jf  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 

:::'T'>  bire  :.o  restrictions  On  the  republication  of  material  appearing  In  the  Federal  Registeb. 
fEDE»AL    Peo  5^:5      /Ol.   41,    NO     77— TUESDAY,   APR!L   20,    1976 


HIGHLIGHTS— Continued 


ML  El  iiNGS — - 

'EW/ADAMHA:  Advisory   Committees,   5-17,   5-18, 
5-24,  5-26,  5-27,  and  5-28-76 
FDA:  Advisory  Committees,  5—4  thru  5-21-76 
Labor/BLS:    Business    Research    Advisory   Council's 
Committee  on  Consumer  and  Wholesale  Prices, 

5-10-76 

Business  Research  Advisory  Council's  Committee 
on   Occupational   Safety  and   Health   Statistics, 

5-13-76 

Labor  Research  Advisory  Council  Committees,  5-18 

thru    5-20-76 

SBA:  Minneapolis  District  Advisory  Council,  5-6-76 


16594 
16595 


16619 

16619 

16620 
16619 


State:  Advisory  Committee  for  U.S.  Participation  in  the 
UN  Conference  on  Human  Settlements  (HABITAT), 
5-10  and  5-11-76 16581 

RESCHEDULED   MEETINGS— 

Commerce/DIBA:  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee,  5-26  and 
5-27-76 16594 

PART  II: 

ALASKA  TEAMSTERS-EMPLOYER  PENSION 
TRUST 

Labor/Labor  Management  Services  Administration  and 
Treasury/IRS  issue  notices  of  exemption  from  prohi- 
bitions respecting  certain  transactions       16641 


THE,   PRESIDENT 

Memorandu'iis 

Footwear  industry,  American;  ex- 
peditious consideration  of  ad- 
justment assistance  petitions.  _  -   16545 

EXECUTiVt    AGLNCIES 

AGRiClii  TijP^'i    VAH^riiNG   SfRVlCE 

1  lUatr    import  regulations 18548 

Linaes  grown  in  Fla.  (2)  docu- 
ments)     16547 

AC"!C!'LTURAL  STABILIZATION  AND 
CONSCRVATION  SERVICE 

Proposed    F^jies 

Tobacco  f  cigar-binding) ;  market- 

ine  qiiota.<; . 16558 

AGRICULTURE  DEPARTMENT 
See  .Agricultural  Marketing  Serv- 
vice;  Agricultural  Stabilization 
and  Conservation  Service;  For- 
est Service;  Rural  Electrifica- 
tion Administration. 

AIR    FORCE    DFPARTMFNT 

Notices 

Draft  environmental  statements : 
AW  ACS  Beddown  at  Tinker  Air 
Force  Ba-'^e,  Okla 16581 

ALCOHOL,    DRUG    ABUSE,    AND    MENTAL 

HEALTH    AOMINlSTRATiON 

Notices 
Mf'ptaigs: 

May  Advisory- Committees 16594 

ANTITRUST    DiV'SiCiN 

Notices 

Competitive    Impact    statements 
and   proposed   consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 
Marsh  A.  Cooper,  et  al 1G582 


contents 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

htotices 

Committees;    establisliment,    re- 
newals, etc.: 
National    Advisory    Committee 
on    An    Accessible    Environ- 
ment; correction 16606 

CIVIL  AERONAUTICS    B     -^RD 

Notices 
Htarinffs,  etc.: 

Aeromar,  C 16606 

Ohio/Indiana    points    nonstop 
service     investigation;      pre- 
hearing conference  ciiange —  16606 
Pan  American  World  Airways, 
Inc.  et  al 16606 

C^Vfi    SFRVICE  COMMISSION 

Rules 

Excepted  service: 

Commerce  Department 16547 

Housing   and    Urban   Develop- 
ment Department 16547 

Management  and  Budget  Office.  16547 

Ni,<tices 

Noncareer  executive  assignments : 

Federal  Maritime  Commission--  16606 
Meetings: 

Federal  Employees  Pay  Coun- 
cil     16606 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;   Eco- 

r-r:,;-  ,\r-i'vsis  Bureau. 

rONSUMLI?   PRODUCT  SAFETY 

COMWSS'i'jH 

Proposed   Rules 

iiteuom  of  information;  proce- 
dures for  disclosure  or  produc- 
t'^r; 16572 

NDtices 

■•';;xrr::i,able  Fabrics  Act;  enforce- 
ment proceedings: 

AAA  Mattress  Co..  Inc 16607 

F&D  Associates 16607 

FOAM-TEX  Co.,  Inc 16607 

Joseph  Warren 16608 

Royal  Bedding  Co.,  et  a! 16608 


DEFENSE   DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 
Meetmgs : 
Numerically  Controlled  Machine 
Tool  Technical  Advisory  Com- 
mittee,  rescheduled 16594 

DRUG   ENFORCEMENT   ADMINISTRATION 

Rules 

Schedules  of  controUed  substances : 
Excluded  non -narcotic  sub- 
stances     1Cj52 

ECONOMIC  ANALYSIS   BUREAU 
Proposed  Rules 

International  leasing  transac- 
tions;  survey 16559 

ENVIRONMENTAL  PROTECTION   AGENCY 

Notices 

Kepone;  presumption  against  reg- 
gistration  and  continued  regis- 
tration;   extension   of   rebuttal 

period    16612 

Pesticide  applicator  certification; 
St  ate  plans: 

Idaho 1660f. 

Pesticide  registration: 

Applications 16610 

Pesticides,     specific     exemptions 
and    experimental    use    per- 
mits: 
Forest  Service,  U.S.,  acephate 

on  forested  areas 16610 

Forest  Service,  U.S.,  carbaryl  on 

forested   ar^ras 16610 

Forest  Service,   U.S.   Dimethyl 
phosphonate       on       forested 

areas 16609 

Rhom  &  Haas  Co.,  2-chloro-l 

benzene  on  soybeans 16609 

Rohm  St  Hsias  Co.,  4-butyl-4H- 

1,  2,  4  Lriazole  on  wheat 16609 

Shell     Chemical    Co.,     certain 
Hi^rbicide  on  soybeans 16609 


H.Dm- 
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iii 


t"i9>,' 


AH' 


Lorain    Electronics 


'jiSTPATlON 


routine 


Notice-. 

Privacy  Act  of  197 
of  records,  additibn 16612 

FEDERAL    COMMUN  CVTIONS 
COMMISSION 

Not  COS 

iii'fin.uional  and  tatellite  radio. 

applications  acce:)ted  for  filing.  16613 


Inc..    estab- 


li5±iment  of  p^totype  auto- 
mated manual  "  r^  public  cor- 
respondence   >■     '  ::;    on    Great 

Lakes   J 16614 

Hearings,  etc.: 
American    Teleptone    &    Tele 

r,^^.-,y,        pr.  ■"^613 

FcDEf?-''L   ^-lOVE    .o|n   BA\K    board 
No'  ce- 
AppliCdCions.  etc. 

Prudential  Federkl  Savings  and 

I     -r.    A        ;    ■  on.- 16614 

FEDERAL    INSURA^pE    AOMINiSTRATlON 

Proposed    Rules 

Flood    Insurance    t*rogram.    N'a- 
tional:    flood   el?^•ation   deter- 
minations, etc.: 
Connecticut   -- 

Delaware 

Florida    


16562 

16562 

16563 

Georgia  <2  docurients" ._  16564,  16570 


Iowa 

Louisiana 


FEDERAL    RESERVE 
Notices 

App..    1  lions,  etc.: 
First  Nati  vrC.  •■ 


16564 
16565 


Maryland  <  3  doci  ments^  .  16566.  16571 

Nfi<;.,",uri 16567 

Jersey  '4  dpcuments), 16568- 

'6.570 

FEDERAL    MARiTiN't    COMM!:,SiON 

Agreements  M-''i,  cjc..* 

Madison   I:    - 
Cisco* .  Inc.  anh  Evans  Prod- 
ucts   Co 16615 

Port  of  Seattle  and  British  Co- 
lumbia Steamship  Co.  (1975) 
Ltd    16615 

UnitM  States  GJilf/Japan  Cot- 
ton   Pool . 


^   <San  Pran- 


16615 
FEDERAL    PAPERwiRK    COWMtSStON 
No'icos 
Hca.  .i»fo.-<;    change 

Washington.    D.C 16606 


of  location  in 


SYSTEM 


;  r/orp. 
Security  P.-.i  ;::  -  ('"orp 


FISH    AND   WILDLlftE   SERVICE 
Notices 

E:::Li::.*-ercd   spe^i-t  permits;   ap- 


16616 
16616 


16585 


FOOD  AND  DRUG  fl(DMINISTRAT10N 

Rules 

A::::!;:il    :;.'-6-     'c-j:-,    ;l:^d   rcLiCed 

publ:':a':jri:    cl;:  [vc  •;:,':!  __..., .  H550 

Fralt  butter.  .der.Mty  standards.  .  1^551 
aoellng;     food. 

.:;■:;  devices. .-  16550 


PactcagUi*     and 


IV 


CCMENTS 

Notices 

Committees,     panels :     establish- 
ment, renewals,  etc.: 

Arthritis  Advisory  Committee-.  16602 
Panel  reports,  availability: 

Dental  devices 16602 

Gastroenterologic-Urologlc    de- 
vices      16603 

Radiology    devices 16603 

Meetings : 

May  Advisory  Committees 16595 

FOREIGN   ASSETS  CONTROL  OFFICE 
Rules 

Technical  amendments  (2  docu- 
ments)    16553.  16556 

Notices' 

Organization  statement  amend- 
ments    16581 

FOREST   SERVICE 

Proposed   Rules 

Timber;   export  and  substitution 

restrictions   16558 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Gifford  Plnchot  National  Forest, 
Trapper-Slouxon       Planning 

Unit.    Wash 16593 

Long    Park    Reservoir,    Ashley 
National  Forest,  Utah 16593 

GE     tr>AL   ACCOUNTING   OFFICE 

N  T  t  ■  C  6  '■. 

Regalatoiy  reports  review;  pro- 
posals (2  documents) 16616 

HAZARDOUS  MATER  a    S  ops^RAT  anc; 
OFFICE 

Proposed   Rules 

Tank  car  head  shields;  proposed 
withdrawal   16571 

Not'ces 

AppUcation.s  for  renewals  of  ex- 
emptions or  parties  to  exemp- 
tions    16604 

^EAl'^,    EDuCAT^O^      and 
WELFARE    DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Food  and  Drug  Administration; 
Social  Security  Administration. 

Notices 

r  cy  Act  of  1974,  proposed  rou- 
tine uses  of  system  of  records--  16603 

HEARINGS    AND    APPEALS    OffiCE 

Notices 

Applications,  etc.: 

Barnes  &  Tucker  Co 16588 

Dixie  Fuel  of  Premium,  Inc 16588 

Laurel  Run  Mining  Co 16589 

Peggs  Run  Coal  Co 16589 

Pittsburg  &  Midway  Coal  Min- 
ing  Co-- 16590 

Pratt  Brothers  Coal  Co — .  16591 

Sabrina  Sean  Coal  Co 16591 

Trash  EKimp  Coal  Co 16592 


HOUSING   AND   URBAN    OEVFIOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Housing  Management, 
OflQce  of  the  A.ssistant  Secretary*. 

HOUSING    MANAGEMENT     OFFU  E    OF 
THE   ASSISTANT  SECRE^arv 

Notices 

Authority  delegations: 

Regional  administrators,  et  al.-  16604 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  OflQce; 
Land  Management  Bureau;  Na- 
tional Park  Sevice. 

INTERNAL   REVENUE    SER.  C; 

Notices 

Alaska  Teamsters-Employer  pen- 
sion trust,  exemption  from  pro- 
hibitions respecting  certain 
transactions   16641 

INTERNATIONAL    tpsdE    COMMISSION 

Notices 

Exercising  devices,  certain,  inves- 
tigation      16617 

INTERSTATE   COMM^  f^CE    COMMtSSiON 

Notices 

Abandonment    of    railroad    serv- 
ices: 

Burlington  Northern,  Inc 16637 

Missouri  Pacific  Railroad  CO--.  16637 

Hearing  assignments 16631 

Temporary  authority  applications 

(2  documents) 16631.  16635 

Transfer   proceedings 16638 

Petition  for  declaratory  order: 

Glengarry  Transport  Ltd 16638 

JUSTICE   DEPARTMENT 

See  Antitrust  Division;  Drug  En- 
forcement Administration. 

LABOR    DEPARTMENT 

See  also  Labor  Management  Serv- 
ices Administration;  Labor  Sta- 
tistics Bureau. 

Notices 

Adjustment  assistance: 

Alatex  Inc 16620 

Albert   Givens 16620 

Armco  Steel  Corp 16623 

Ben  Shapiro  Shoe  Co.,  Inc 16623 

Bristol  Knitting  Mills,  Inc 16624 

Brown  Shoe  Co 16625 

Excello  Shirt  Co 16621 

Gobar  Footwear,   Inc 16625 

GreenviUe  Tubes  Corp-- __  16626 

Haspel  Brothers,  Inc.  (2  docu- 
ments)--.   16621, 16627 

Hercules  Trouser  Co.,  Inc 16622 

H.I.S.  (4  documents) 16621,  16622 

KeUwood    Co 16628 

Motorola  Inc 16630 

Production     Molded     Plastics, 

Inc    16628 

Sweda  International 16623 

Teledyne  Wisconsin  Motor 16629 
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I  A  BOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

Notices 

Alaska  Team.'^ters-Employer  pen- 
sion trust;  exemption  from  pro- 
hibitions respecting  certain 
transactions   16641 

Employee  benefit  plans,  class  ex- 
emptions from  prohibitions  re- 
si^ecting  certain  transactions 
in  which  multiemployer  and 
multiple  employer  plans  are  in- 
volved:   correction 16620 

I  ABOR   STATISTICS   BUREAU 

Notices 
Meetings: 

Business  Research  Advisory 
Council's  Committee  on  Con- 
sumer and  Wholesale  Prices-.  16619 

Business  Research  Advisory 
Council's  Committee  on  Oc- 
cupational Safety  and  Health 
Statistics 16619 

Labor  Research  Advisory  Coun- 
cil Committee.s 16620 

lAHD    M  i  N  *  r-f  M  -  ■ .  ■     BUREAU 

Notices 

/' r>pIications.  etc.: 

New     Mexico 16585 

Wyoming 16585 

\\  ithdrawal    and    reservation    of 
lands,  proposed,  etc. : 
Califomia  <3  documents) .  16584. 16585 


CONSENTS 

NATION  A-     AERONAUTICS   ANH    SPACE 
ADM  NiSTRATION 

Rules 

NASA  facilities  and  project.^-,  co- 
ordination of 16550 

Notices 

Conunittees;     establishment      re- 
newals, etc.: 
Applications  Steering  Coinniit- 

tee    1661b 

Privacy  Act  of  1974,  notices  of  sys- 

t^'His  of  recoid.s 16618 

Nft'  ONAL    PARK    SERVICE 

Notices 

Historic  Places  National  Register; 

pending  nomination.? ...     16587 

POSTAL   SERVICE 

Proposed  Rules 

Bulk   third   class  mail;    reportmg 

and    segregating 16579 

RJM    i     ELECTRIFICATION 

.^Dfv'^N'STP.-STION 

No'tices 

Environmentiil   statement,    avail- 
ability, etc.: 
Western  Fanners  Electric  Cdop  , 

Inc    16594 

SrClJRITtES    AND   ryCHSNG- 

f:0MM''-S:L!-, 

Notices 
Hearings,  etc.: 

Alex.  Brown  &  Sons 16618 


ShULL    BUSINESS   ADMINISTRATION 

Rules 

Surety  bond  guarantee 5  6f'4& 

Proposed  Rules 

Small  business  investment  con.- 
panies;  assistance  to  small  con- 
cerns; extension  of  time 16580 

Notices 

Disaster  areas: 

Michigan J 1661S 

Nebraska 1661i« 

Vei-mont    16619 

Meetings,  advisorj-  councils: 

Minneapolis    _-  16616 

SOCIAL  SECURITY   ADMINISTRATION 

Proposed   Rules 

Parent  locater  service;  ditclo.<-ure 
of  official  records  and  informa- 
tion     ]6r>f>l 

STATE   DEPARTMENT 

Notices 

Meetings : 
Advisory    Committee    for    U.S 
Participation  in  the  UN  Con- 
ference on  Human  Settlement 
(Habitat)    165t3 

TRANSPORTATION   DEPARTMENT 

See  Hazardous  Materials  Opera- 
tions Office. 

TREASURY   DEPARTMENT 

See  Foreign  Assets  Conti'ol  Offi«  e; 
Internal  Ftevenue  Senice. 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  tortpv  ; 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  afecltn 
by  documents  published  sinci    !■  •    •'  .ision  date  of  each  title. 
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'i    C  F  P 

Memor.akdums: 

April   16.  1976 16545 

5  CFR 

213    '3  document.*) 16547 

7   CFR 

911   (2  documents) 16547 

J'44 16548 

Proposed  Rules: 

724 16558 

13  CFR 


14  CFR 

1204 16550 

15  CFR 
Proposed  Rules: 

805 16559 

lb   CFR 
Proposed  Rules: 

ini=; 16572 

20  CFR 
Proposed  Rules: 

401 16.^61 

21  CFR 


24  CFR 

Proposed  Rules: 

1917  (15  documents'    .   165f.7-)f.57l 

31   CFR  '* 

500-.- - 16553 

505 1655( 


36  CFR 
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Tilie  3— The  Presid  lii 

Memorandum  of  April  16,  1976 

Import  Relief  Determination  Under  Section  202(b)  of  the  Trade  Act 


Mfinonuuhiin  for  the  Special  Roprcsentativo  for  Trade  Negotiations 

The  White  House, 
Washington,  April  16, 1976. 

Pursuant  to  Section  202(b)  (1)  of  the  Trade  Act  of  1974  (P.L.  93-618,  88  Stat. 
1978),  I  have  detcmiined  the  actions  I  will  take  with  respect  to  tlie  reix)rt  of  the 
United  States  International  Trade  Commission  (USITC)  dated  February  20,  1976, 
concerning  the  results  of  its  investigation  of  a  petition  for  import  relief  filed  by  the 
American  Footwear  Industries  Association,  the  Boot  and  Shoe  Workers  Union  and  the 
United  Shoe  Workers  of  America. 

1  have  detemiined  that  ex]>edlted  adjustment  assistance  is  the  most  effective 
remedy  for  the  injury  suffered  by  the  U.S.  footwear  industry'  and  its  employees.  I  have 
determined  diat  provision  of  import  relief  is  not  in  the  national  economic  interest  of 
the  United  States. 

A  remedv  involving  import  restraints  would  have  lessened  comjietition  in  the 
shoe  industry  and  resulted  in  higher  shoe  prices  for  American  consumers  at  a  time 
when  lowering  the  rate  of  inflation  is  essential.  Footwear  makes  up  1  '/2  percent  of  the 
Consumer  Price  Index. 

Import  restraints  would  also  have  exposed  U.S.  industrial  and  agricultural  trade 
to  compensatoiy  import  concessions  or  retaliation  against  U.S.  exports.  This  would 
have  been  detrimental  to  American  jobs  and  damaged  U.S.  exports. 

The  U.S.  footwear  industry  is  benefitting  from  a  substantial  increase  ui  produc- 
tion, shipment':,  and  empIoyTuent  as  a  result  of  the  economic  recovery.  Additionally,  a 
number  of  plants  have  reopened,  order  backlogs  of  domestic  manufacturers  have 
increased,  and  profitability  has  imj>roved. 

In  considering  the  effect  of  import  restraints  on  the  international  economic  in- 
terests of  the  United  States,  as  required  by  the  Trade  Act  of  1974,  I  have  concluded 
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hat  such  restiahits  would  be  contrary  to  the  U.S.  policy  of  proiiKJtinL;  the  dcvclopnient 
>f  an  open,  nondiscriminatory  and  fair  world  economic  system.  The  goal  of  this  policy 
s  to  expand  domestic  employment  and  living  standards  through  increased  economic 
^-fficiencv. 


I  have  directed  the  Secretaries  of  Commerce  and  Labor  to  gi\e  expeditious  ion- 
iideration  to  any  petitions  for  adjustment  a.ssistance  filed  by  footwear  firm."*  produc  ing 
jirticlcs  covered  by  the  USITC  report,  and  their  workers.  I  have  also  instructed  the 
Secretaries  to  file  supplemental")'  budget  requests  for  adjustment  assistatire  funds,  il 
necessary,  to  carry  out  my  program. 

I  also  direct  you,  as  the  Sijcclal  Rei)re^entati\e  for  Trade  Negotiation-,  to  monitor 
U.S.  footwear  trade,  watching  both  the  levels  and  quantities  of  impoits  a>  well  as  of 
domestic  production  and  employment.  If  significant  change-  (kiui.  tl.ey  should  be 
reported  to  me  with  appropriate  recommendations. 

This  determination  is  to  be  inihlished  in  the  Feukrm   Ri  r.isTF.K. 


^/y  ^.  v^ 


[FRDoc.76   1 1  .'.8'2  Fik-d  4-  19  7r..;u.i;D  ami 


FEDERAL    JEGS't'     .01.     » 


1/ — TUESDAY,    APRIL' 20,    1976 


rules  ond  regulations 


This  section  of  the  FEDERAL  REGIS ILH  contams  aocur.,e.,i.  uu..,  li.a.i  <.,e^  ^.  i..oposed  rules  that  are  applicable  to  the  public.  Notices 
of  h^Hngs  and  investtga^ons  cornrr,,ttee  meetings,  agency  decis,ons  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
ari   ^,  ency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


TitseS- 


d'Twn  .,;, 


tsonnel 


CHAPTTR    I— CiVH    SE:PVirE 
COMMlSSiOr-' 


•  exc::ptcd  srRv'icE 

lent  of  Co"''n-^^-ts' 


PAST    213- 
Dt'partr 

Section  213.3314  is  amended  to  show 
that  one  position  of  Ciiief  Economist  is 
excepted  under  Schedule  C. 

Effective  on  April  20.  1976,  §  213.3314 
(a)  (18)  is  added  as  set  out  below. 

2  I  5.3311      Deparlniont  of  Commerce. 

(a)   Office  of  the  Secretary. 
,  »  »  *  • 

(18)   Chief  Economist. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice COMX^ISSION, 

fSEALl     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  76-11155  FUed  4-19-76;8:45  am] 
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Dp 


Devek)t)-vu>nt 


Section  213.338x  x.,  ^;i;ended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Administrator,  New  Com- 
munities Administration,  is  reestablished 
under  Schedule  C. 

Effective  on  April  20,  1976,  §  213.3384 
(k)  (11  is  added  as  set  out  below: 

rtiient  of  Housing  and 
H-nt 


(k)  Office  of  New  Communities  Ad- 
ministration. 

( 1 )  One  Confidential  Secretary  to  the 
Administrator. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958,  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
rsEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Co7mnissioners. 

lFRDoc.76-11166  Filed  4-19-76;8:45  am] 


PART   213— EXCEPTCD    SERVtCF 

Executive  Office  of  the  Preside  nt 

Office  of  Management  and  Budget 

Sci  ih  ;.  213.3303  is  amended  to  show 
tl.ai  one  position  of  Secretary  to  an  As- 

FOi:  :  .U'   Dirert.(ir   is   rep.'=ta*:'!i!=bed   '.inder 


Effective  on  April  20,  1976,  §  213.3303 
(a)(6)   is  amended  as  set  out  below: 

§  213.3303     F.\<(ntivc  Offire  of  the  Pres- 
ident. 

(a)  0.^ce  of  Management  and 
Budget.  *   *   * 

(6)  One  Secretary  to  each  of  four  As- 
sociate Directors. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 76-11344  Filed  4-10-7G;8:45  am) 

Title  7 — Agricuitu  >^ 

CHAPTER  IX— AGRICULTURA  ma:  r  T- 
ING  SERVICE  (MARKETiNG  ACRfE- 
MENTS  AND  ORDERS:  FR  i  S  Vs  GE- 
TABLES.  NUTS),  D:PARTf<ENT  OF 
AGRICULTURE 

[Lime  Reg.  35,  Amdt  3) 

f  ART  911 — LIMES  GROWr     IN    FLORIDA 
Size  Requkements 

Tills  amendment  reduces  the  mini- 
mum size  requirement  for  shipments  of 
Persian  type  limes  grown  in  Florida  to 
13/4  inches  for  the  period  April  16 
through  April  30,  1976,  instead  of  1% 
inches  currently  establislied  for  the  pe- 
riod. This  requirement  is  designed  to 
promote  orderly  marketing  and  provide 
consumers  witii  an  increased  supply  of 
acceptable  quality  fruit. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911; 
40  F.R.  52603),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <1  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that,  continuance  of  regu- 
lation, including  the  specification  of  a 
smaller  minimum  size  as  hereinafter 
provided,  for  the  remainder  of  this  mar- 
keting season  will  tend  to  avoid  disrup- 
tion of  the  orderly  marketing  of  limes 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  Shipment  of  Persian  type  Umes  7Ta 
inches  In  diameter  and  larger  is  currently 
authorized  under  Lime  Regulation  35, 
Amendment  2  (41  F.R.  7383)  during  the 
period  April  11  through  April  30,  1976. 


However,  this  requirement  should  be 
modified  to  allow  the  sliipment  of  limes 
1^4  inches  in  diameter  and  larger  during 
the  period  April  16  through  April  30, 
1976,  as  limes  are  now  maturing  at 
spaller  sizes  than  earlier  during  the  sea- 
son, particularly  late  bloom  finait,  which 
is  not  sizing  normally.  These  smaller 
limes  are  of  good  quality,  and  they  meet 
the  minimum  juice  content  requirements. 
Since  the  supply  of  limes  is  presently  at 
a  seasonal  low,  the  release  of  these 
smaller-sized  limes  would  make  more 
fruit  available  for  market.  Market  sup- 
plies are  also  low  and  demand  for  fresh 
limes  is  presently  very  strong. 

(3)  It  is  hereby  further  found  that  it 
is  impi-acticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  tire  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  wliich  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  became  effective 
in  order  to  effectuate  the  declared  pol- 
icy of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  lines. 

Order.  The  provisions  of  paragraph 
(a)(3)  of  5  911.337  Lime  Regulation  35. 
Amendment  2  (41  F.R.  7383 »  are 
amended  to  read  as  follows: 

§911.337      Lime  Regulation  35. 

Ordc^T.  (a)    *    •    • 

(3)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  "seedless"  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  which  are  of  a  size  smaller 
than  1%  inches  in  diameter. 

*  •  *  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  15,  1976,  to  become  ef- 
fective April  16,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural  Marketing    Service. 

(Fft  Doc.76-11375  Filed  4^19-76; 8: 45  am) 


ILlmeReg.  36] 

PART  911— LIMES  GROWN    IN   FLORIDA 

Quality  and  Size  Regulation 

Lime  Regulation  36  prescribes  during 
the  period  May  1  through  June  19,  1976, 
the  following  grade  and  size  require- 
ments for  Florida  limes:  Mexican-  type 
limes  sliipped  to  points  outside  the  pro- 
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ductlon  area  shall  yr^de  at  least  U.S. 
No.  2,  with  no  mirimum  size  require- 
ment: Persian  typ ;  limes  shipped  to 
such  points  shall  i  :rade  at  least  U.S. 
Combination.  Mixec  Color,  and  meas- 
ure at  least  Va  inches  in  diameter.  Both 
types  of  limes  shipped  to  destinations 
within  the  production  area  are  exempt- 
ed from  grade  requ  rements.  except  the 
miuunum  juice  coni  ent  requirement. 

Findings.  (1)  Pu  "suant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  911.  as  amended  (7  CFR  Part 
911'.  regulating  th  !  handling  of  limes 
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effective  under  the 
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regulation  until  3C  days  after  publica- 
tion thereof  in  the  Federal  Register  '5 
U.S.C.  553 >  because  the  time  interven- 
ing between  the  da  te  when  information 
upon  which  this  reeulation  is  based  be- 
came available  am  the  time  when  this 
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RULES    AND    REGULATiONS 

ing  was  held  to  consider  recommenda- 
tions for  regulation,  after  giving  due  no- 
tice of  such  meeting,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  except  for  a  shorter  effec- 
tive period:  the  regulation  continues  the 
same  quality  and  size  requirements  as 
are  in  effect  through  April  30,  1976,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  limes:  it  Is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
hereinafter  set  forth:  and  compliance 
with  this  regulation  wiU  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  911. 338      l.inie  Regulation  36. 

Order,  (a)  Diulng  the  period  May  1, 
1976.  through  June  19,  1976,  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  'seeded"  limes  (also  known  as  Mex- 
ican, West  Indian,  and  Key  limes  and  by 
other  synonyms),  grown  in  the  produc- 
tion area,  which  do  not  meet  the  re- 
quirements of  at  least  U.S.  No.  2  Grade 
for  Persian  (Tahiti)  Limes,  except  as  to 
color:  Provided,  That  true  limes  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  pro- 
duction area,  if  such  Umes  meet  all  other 
applicable  requirements  of  this  section 
and  the  minimum  juice  content  require- 
ment prescribed  in  the  U.S.  Standards 
for  Persian  (Tahiti*  Umes.  and  are  han- 
dled in  containers  other  than  the  con- 
tainers prescribed  in  $  911.329  for  the 
handling  of  limes  between  the  produc- 
tion area  and  any  point  outside  thereof; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti,  Bearss  and  similar  va- 
rieties) which  do  not  grade  at  least  U.S. 
Combination,  Mixed  Color:  Provided, 
That  stem  length  shall  not  be  considered 
a  factor  of  grade,  and  tolerances  for  fruit 
affected  by  decay  and  for  fruit  falling 
to  meet  the  requirements  set  forth  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  shall  apply:  Provided  further. 
That  Persian  limes  which  fail  to  meet 
the  requirements  of  such  grade  may  be 
handled  within  the  production  area,  if 
such  limes  meet  all  other  applicable  re- 
quirements of  this  section  and  meet  the 
same  minimum  juice  content  require- 
ment prescribed  In  the  U.S.  Standards 
for  such  limes  and  are  handled  in  con- 
tainers other  than  the  containers  pre- 
scribed in  §  911.329  for  the  handling  of 
limes  between  the  production  area  and 
any  point  outside  thereof;  or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti.  Bearss,  and  similar 
varieties)  which  are  of  a  size  smaller 
than  I's  inches  in  diameter. 

(b)  Notwithstainding  the  provisions  of 
paragraph  (a)(3),  not  more  than  10 
percent,  by  count,  of  the  limes  in  any  lot 
of  containers,  other  tlian  master  con- 


tainers of  individual  bags,  may  fail  to 
meet  the  applicable  minimum  size  re- 
quirement: Provided.  That  no  individual 
container  of  limes  having  a  net  weight 
of  more  than  four  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fall  to  meet  such  applicable 
size  requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Persian  (Tahiti)  Umes  (§5  51.1000- 
51.1016). 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  V3.C. 
601-674.) 

Dated:  April  15,  1976,  to  become  effec- 
tive May  1,  1976. 

Charles  R.  Brader, 
Deputy     Director,    Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FRDoc.7ft-11377PU©d4-19-76;8:45  am] 


(Liine   Ret;     5.   Amdt.   51 

PART  944 — FRUITS;    IMPORT 
REGULATIONS 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  paragraph  (a)(3)  of  §  944.204 
(Lime  Regulation  5;  36  PR.  10774; 
22008;  38  P.R.  12603;  40  F.R.  2793;  41 
F.R.  7384)  Is  amended  to  read  as  follows: 

§941.204     Lime  ReKii'ntH.n  5. 

(a)    •   •   • 

(3)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  "seedless" 
limes  (including  Tahiti.  Bearss,  and 
similar  varieties)  are  of  a  size  not 
smaller  than  1%  inches  in  diameter: 
Provided,  That  during  the  period  April  16 
through  April  30.  1976,  such  limes  of  tlie 
group  known  as  large  fruited  or  Persian 
"seedless"  limes  (Including  Tahiti. 
Bearss,  and  similar  varieties)  are  of  a 
size  not  smaller  than  1^4  Inches  in  di- 
ameter; and 


It  is  hereby  found  that  it  is  impracti- 
cable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  time  of 
tills  amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  make.s  such  regu- 
lation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  being  made 
applicable  to  domestic  shipments  of 
limes  under  Lime  Regulation  35.  .Amend- 
ment 3  (§911.337),  which  becomes  ef- 
fective Apidl  16.  1976;  (c)  compliance 
\^'ith  this  amended  import  regulation  will 
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not  requiie  any  special  preparation 
which  caimot  be  completed  by  the  effec- 
tive time  hereof;  and  (d)  this  amend- 
ment relieves  restrictions  on  the  impor- 
tation of  limes. 

(Seca.  1-19.  48  Stat  3!  a-  airitiided  7  V  SC 
601-674.) 

Dated:  April  15,  1976    to  become  tf- 
.  fective  April  16. 1976. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Veg- 
etable  Diinfion     Agrimllural 
Marketing  Service. 

I FR  Doc  76   1 1 376  Filed  4- 19-76  8  45am| 


Tide  1 3 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL   BUSINESS 

ADMINISTRATION 

PART    115 — SURETY    BOND   GUARANTEE 
Policy  and  Guarantee  Fees 

On  January  9.  and  January  21.  1976. 
there  were  published  in  the  Federal  Reg- 
ister (41  FR  1608  and  41  FR  3105)  no- 
tices of  proposals  to  amend  the  Small 
Business  Surety  Bond  Guarantee  Regu- 
lations, to  bring  om-  regulations  in  con- 
lormity  with  statutory  language,  to  re- 
flect revised  application  procedures,  to 
permit  surety  companies  to  charge  high- 
ti-  premium  rates  if  authorized  by  State 
Imurance  Departments,  to  revise  pro- 
cedures for  issuance  of  oral  approvals, 
to  institute  a  $10.00  application  fee  from 
small  business  concerns,  to  increase  om- 
surety  guarantee  fee  from  10  percent  to 
20  percent  of  the  Surety's  premium 
( harge.  and  to  institute  a  deductible 
clause  on  bond  claims. 

Interested  parties  were  given  30  days 
to  submit  arguments,  opinions,  com- 
ments, etc..  on  said  proposals  Several 
participating  sureties  took  the  position 
that  the  liigher  surety  guarantee  fee 
might  make  their  future  participation 
unprofitable,  in  view  of  the  losses  suf- 
fered and  the  attendant,  higher  admin- 
istrative costs  in  dealing  witli  client 
small  busine.ss  concerns.  There  aLso  were 
several  comments  concerning  the  deduc- 
tible clause,  requesting  that  it  be  treated 
so  as  to  encourage  surety  salvage  efforts. 
Several  conmients  pertained  to  the  elimi- 
nation of  SBA  oral  approval  authority, 
as  well  as  to  the  proposed  procedures  for 
processing  larger  bond  guarantee  sub- 
missions. 

SBA  has  carefully  considered  all  com- 
ments submitted  on  the  aforementioned 
proposals.  Thus,  SBA  has  decided  to 
amend  Section  115.2  Policy,  to  permit 
the  surety  to  recover  the  amomit  de- 
ducted under  the  deductible  clause  from 
salvage  recovery.  Section  115.4  Eligibil- 
ity, is  revised  to  reflect  the  correct  Code 
of  Federal  Regulations  reference  for  the 
appropriate  Surety  Bond  Guarantee  size 
standards.  Section  115.5  Procedure  for 
surety  bond  guarantee  assistance,  is 
amended  to  reflect  Inclusion  of  SBA  form 
994  in  the  list  of  required  SBA  forms,  as 
well  as  deleting  any  special  procedures 
for  surety  bond  guarantee  applicants 
from  the  Washington,  D.C.  metropoli- 
tan area.  Section  115.6(e)  Guarantee 
Agreement,  Is  implemented  a?  proposed. 


Section  115.7  Guarantee  /r(\«,  subsec- 
tion tc»  is  revised  as  proposed  Sub.sec- 
tlon  (d>  creates  a  ten  dollar  SI 0.00' 
non-refundable  application  fee,  as  pro- 
posed. Subsection  (e>  is  amended  by  sub- 
stituting the  word  "authorized "  for  the 
proposed  word  "approved"  with  respect 
to  the  State  In.Kurance  Commis.sion  Sub- 
sections (f)  and  (g)  are  adopted  as  pro- 
posed. Section  115.8  .4pprora/  or  de- 
cline of  applications,  is  revised  to  include 
new  subsections  'bi.  ic)  and  <d'  Sub- 
sections <b'  and  <ci  are  adopted  a.^- pro- 
posed, with  editorial  chanjics.  Subsection 
id»  is  revised  to  permit  SBA's  extension 
of  oral  approvals  for  guarantee  requests 
from  surety  (ompanies  under  hmited 
{ onditions. 

The  primary  purposes  of  the  amend- 
ments are  to  reduce  losses  to  the  Surety 
Bond  Guarantee  Program,  encourage 
•graduation"  from  the  program  and. 
most  importantly,  to  insure  pi-ogram  con- 
tinuity within  budgeted  authority  and  to 
maintain  the  program's  economic  .lustifi- 
cation. 

Accordingly.  Part  115  of  Title  13  of  the 
Code  of  Federal  Regulations  Ls  hereby 
amended  (effective  April  21,  1976)  by  re- 
vising §5  115.2.  115.4.  115.5,  115.6.  115.7. 
and  115.8. 

1.  Section  115.2  is  amended  to  read  a.*; 
follows : 

§115.2     roli.>. 

It  is  the  intent  of  Congre-^."-  to 
strengthen  tlie  competitive  free  enter- 
prise system  by  assisting  qualified  small 
business  concerns  to  obtain  certain  bid, 
payment  or  performance  bonds  that  are 
otherwise  not  obtainable,  by  authorizing 
SBA  to  guarantee  surety  companies  up 
to  90  percent  of  their  losses  incurred  by 
reason  of  the  breach  of  the  terms  of  such 
bonds  executed  on  behalf  of  such  con- 
cerns, on  contracts  not  exceeding  a  con- 
tract amount  of  $1,000,000.  Payments  to 
the  surety  by  SBA  of  such  lo.sses  shall  be 
subject  to  a  deductible  amount  of  $500, 
or  the  amount  of  the  gross  bond  premium 
(less  SBA's  guarantee  fee  from  tlie  sure- 
ty) charged  such  small  concern  by  the 
surety,  whichever  is  less.  Surety  may 
credit  Itself  with  the  deductible  amount 
from  salvage  proceeds  before  having  to 
start  sharing  their  salvage  proceeds  on  a 
pro  rata  basis  with  SBA.  in  the  same  per- 
centage as  SBA  shares  the  loss  ^^ith  the 

surety. 

2.  Section  115.4<a»  is  amended  to  read 
as  follows: 

§  11.'>.4      Eli(;iliililv. 

t  *  •  •  • 

(a)  Qualify  as  a  small  bu.'-ines.'^  under 
121.3-15  of  this  chapter. 

»  »  •  •  • 

3.  Section  115.5  Is  revised  to  read  as 
follows : 

§  115.5      Procedure  for  «ur<l>  bond  tni.ir- 
antoe  a^si^lanre. 

An  application  for  surety  bond  guar- 
antee assistance  shall  be  made  on  the 
appropriate  SBA  Foims  (912,  990,  994 
and  994B)  and  shall  Include  any  addi- 
tional Information  required  In  support- 
ing schedules  and  forms.  The  applica- 


tion shall  be  submitted  to  a  representa- 
tive of  a  surety  company  (as  defined  in 
n5.3(e))  in  triplicate,  with  all  other 
supporting  material.  The  representative 
will  forward  one  copy  each  to  the  SBA 
District  Office  and  Regional  Office  serv- 
ing the  area  in  which  the  applicant-  is 
located  and  one  copy  to  the  company 

4.  Section  115.6(e)  is  amended  to  ic.id 
.'is  follows: 

S  11.5.6      CiiarJiiileo  aKrocmonl. 


ie»  Surety  shall  pay  SBA  20  percent 
ol  its  bond's  I  premium  for  and  in  eon- 
Mderation  of  SBA"s  agreement  to  guar- 
antee the  bid.  payment,  or  perfoini:ince 
bond  contemplated  by  this  agreement.  It 
IS  further  agreed  by  SBA  and  surety 
that  surety  will  pay  SBA  an  additional 
like  percentage  of  the  addiiimal 
premiums  on  any  increase  in  contract 
price  and  SBA  will  make  a  like  per- 
centage refund  on  any  premium  reduc- 
tion resulting  from  a  reduction  in  tlie 
contract  price.  Where  SBA's  or  surety  ••; 
.sliare  of  any  premium  increase  or  de- 
crease is  10  dollars  ($10.00)  or  less,  there 
sliall  be  no  adjustment. 

5.  Section  115.7  is  amended  by  revis- 
ing paragraph  (c)  and  adding  new  para- 
graplis  (d>,  (e).  (f)  and  (gi  to  read  u.^ 
follows : 

S  11.5.7      (iuarntilfc  f«'e». 

ici  The  surety  shaU  pay  to  SBA  ;■ 
guarantee  fee  of  20  percent  of  tlie  bond 
premium. 

•  d)  Each  application  submitted  to  SBA 
shall  be  accompanied  by  application  fee 
of  $10  from  the  small  business  concern 
on  whose  behalf  a  guarantee  is  sought 
Such  fee  shall  not  be  refundable  in  tJie 
event  the  application  is  rejected. 

(e»  SBA  accepts  the  bond  premiu:n 
rates  listed  in  the  contract  section  of  tJie 
Surety  Association  of  America's  "Rat- 
ing Manual".  The  Agency  will  accept 
bond  guarantee  requests  fi-om  surety 
companies  charging  more  than  "Ratint.' 
Manual"  rates.  Provided,  That  d)  theii- 
premium  rate  schedule  is  not  more  than 
1'2  percent  of  the  first  $250,000  of  the 
contract's  face  value,  plus  not  more  th;in 
1  percent  on  any  contract  amount  above 
the  first  $250,000;  and  (2)  that  the.sc 
premitmi  rates  have  been  authorized  b\ 
the  appropriate  State  Insurance  Com- 
mission. 

(ft  SBA  will  accept  surety  bond 
gua'rantee  requests  on  which  a  minimum 
bond  premium,  regardless  of  the  actu.Tl 
contract  amount,  not  to  exceed  $50  ha'- 
been  charged;  Provided,  That  the  mini- 
mtmi  premium  amount  has  been  author- 
ized by  the  appropriate  State  Insurant  e 
Commission. 

(g)  SBA  will  not  participate  in  an\ 
bond  guarantee  in  which  either  the 
surety  company  or  the  surety's  repre- 
sentatives (including  agent/brokers' 
charge  any  other  fee  above  and  beyond 
the  stated  premium  for  services,  proc- 
essing, etc.  except  those  permitted  Y.y 
the  appropriate  State  Insurance  Cou-- 
mission.  SBA  shall  not  receive  any  po;  - 
tion  of  .such  non-premium  changes. 
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6.  Section  115.8  1; 
paragraph?  'bi   ar.! 


§  113.8      \|.p 
lions. 
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applicant 
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cem  has.  prior  to 
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<2)  Such  applica 
his  application,  an 
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(3)  Such 
his  application,  m 
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standing:  or 

(4)  The  applican 
tains  to  a  publicly 
Federal,  State,  locfil 
public  bodies. 

(c)    Except  as 
graph   (1)    of  this 
Directors,  Assistan 
for  Finance  and 
Directors  and/or 
rectors  for  Finance 
appropriate,  accord 
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in  the  FzDER.fL  R 
action    on   all 
contracts  up  to  S5 
Special   applicatioris 
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Central  OfBce.  with 
of  approval  or 
and  or  District  Di 
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of  contract  bonds 
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tracts  exceeds  $50( 
In  face  value 
nal  action  only 
ommendation 
District  Director. 

<d>    No   applica 
from  an  authorizec 
resentative  may 
any  Small  Busin 
cer    or   employee 
below : 
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gional  Director 
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r  :gional  Surety 
dinator.  except  in 
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nce    bonds    will    be 
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small  business  con- 
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alreahy  received  an  SBA 

Guarantee; 

t  has,  at  the  time  of 
SBA-approved  Sec- 
an  on  record; 

is.  at  the  time  of 
receipt  of  SBA's  fl- 
which  remains  out- 


fs  application  per- 

linanced  project,  eg., 

or  special  district 


Sti 


led 


Ei-ISTER, 


ire 
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Central 
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li 
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ted  below  in  Para- 
subsection,  Regional 
Regional  Directors 
estment,  or  District 
isistant  District  Di- 
and  Investment,  as 
ng  to  their  delegated 
from  time  to  time 
will  take  final 
applications    on 
ito.OOO  in  face  value. 
for   contracts   ex- 
to  $1,000,000  in  face 
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decline  by  the  Regional 
irpctor,  as  appropriate, 
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amount 
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ing  one  small  busi- 
project  require  the 
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to  $500,000. 
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Involving  one  snail 
one  project  require 
SB.\  Central  Office, 
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000  up  to  $1,000,000 
Office  can  take  fi- 
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those  regions  where 


RULES    A.ND    RLGULATiONS 

the  Surety  Eond  Guarantee  program  is 
decentralized  to  the  SBA  District  Offices 
in  which  case  the  oral  approval  authority 
is  limited  to  either  the  District  Director 
or  the  Assistant  District  Director  for  Fi- 
nance and  Investment,  as  appropriate. 

(2)  Oral  approval  authority  within 
the  SBA  may  be  exercised  only  if  the 
subject  small  business  concern  has  been 
a  client  of  the  Surety  Bond  Guarantee 
program  for  at  least  one  calendar  year 
preceding  the  request  for  an  oral  bond 
guarantee  request. 

(3)  Oral  approval  authority  within  the 
SBA  may  be  exercised  only  upon  bond 
guarantee  requests  involving  contracts 
not  exceeding  $250,000  in  face  v£due. 

14)  An  oral  approval  by  the  SBA  of 
a  bond  guarantee  request  shall  be  nvJl 
and  void  unless  the  surety  submits  to 
SBA  the  appropriate  documentation,  in 
writing  and  properly  executed  by  the 
surety,  within  15  calendar  days  from  the 
date  of  the  SBA's  oral  approval  thereof. 

(5)  The  Agency's  guarantee  v'l  be 
confirmed  in  writing,  and  the  guarantee 
approval  will  be  signified  by  the  SBA's 
authorized  co'.  ntersignature  upon  the 
applicable  Guarantee  agreemen'  (SBA 
Form  990).  Oral  approvals  (valid  only 
for  15  calendar  days  from  date  granted) 
will  not  be  confirmed  by  SBA  in  writing 
except  when  appropriate  documents  are 
submitted  by  surety  companies  within 
the  15  day  period. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  59.016  Surety  Bond  Guarantee.) 

Dated:  April  15. 1976. 

Louis  P.  Laun. 
Acting  Administrator. 

[FR  Doc. 76-11403  Filed  4-16-76;8:45  am] 

Ti^e  14 — Aeronautics  and  Space 

CHAPTER    V— NATIONAL    AERONAUTICS 
AND    SPACE    ADMINISTRATION 

PART    1204 — ADMINISTRATIVE 
AUTHORITY    AND    POLICY 

Coordination  of  NASA  Facilities  Planning 
and  Projects,  Final  Regulations 

On  page  8339  of  the  Federal  Register 
for  February  26.  1976.  Vol.  41.  No.  39,  the 
National  Aeronautics  and  Space  Admin- 
istration published  interim  regulations 
to  Implement  the  coordination  provisions 
required  by  the  revisions  of  OMB  Circu- 
lar A-95,  Evaluation,  Review  and  Coordi- 
nation of  Federal  and  Federally  Assisted 
Programs  and  Projects,  effective  Feb- 
ruary 27,  1976.  Interested  persons  were 
given  until  March  29,  1976,  in  which  to 
submit  comments.  No  such  comments 
were  received. 

Accordingly,  the  interim  regulations 
are  hereby  adopted  as  final  regulations, 
effective  April  29,  1976. 

Wm.  E.  Lilly, 
National  Aeronautics  and  Space 
Administration  Comptroller. 

[FR  Doc.76-11333  Piled  4-19-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

[Recodification  Docket  No.  12] 

[Docket  No.  76N-0082] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FELDS     AND 
RELATED   PRODUCTS 

Reorganization  and  Republication 

Correction 

In  FR  Etoc.  76-7091  appearing  at  page 
10984  of  the  issue  for  Mond^-,  March  15, 
1976.  on  page  10991,  in  the  second  column 
under  "Combination  in  grams  per  ton" 
the  third  line  should  read  "sone  22.8 
to  34.1". 


SUBCHAPTER  A — GENERAL 
(Docket  No.  76N-0087) 

PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  T;4E  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR   PACKAGING   AND   ^ABELING  ACT 

Reserve  Sample  Requirement 

Tlie  Food  and  Drug  Administration 
(FDA)  is  amending  the  regulations  gov- 
erning exceptions  to  the  requirement  of 
section  702(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  372 
(b) )  that,  upon  request,  the  Secretary 
shall  provide  a  part  of  any  sample  of 
a  food,  drug,  or  cosmetic  collected  by 
FDA  for  examination  or  analysis  by  the 
owner  or  any  person  named  on  the  label 
of  the  article.  The  amendments  shall  be 
effective  May  20,  1976. 

The  Commissioner  of  Food  and  Drugs 
issued  a  notice  In  the  Federal  Register 
of  February  20.  1975  (40  FR  7455)  pro- 
posing to  amend  21  CFR  1.700  concern- 
ing exceptions  to  the  reserve  sample  re- 
quirements set  forth  in  section  702(b)  of 
the  act.  The  Commissioner  received  only 
two  comments  on  the  proposal.  The  com- 
ments received  and  the  Commissioner's 
conclusions  respecting  them  are  sum- 
marized below. 

1.  One  of  the  comments  contended 
that  any  cost  limitation  on  the  obliga- 
tion of  FDA  to  take  reserve  samples  is 
unreasonable. 

The  Commissioner  points  out  that 
there  has  been  a  limitation  of  $10  since 
the  promulgation  of  the  original  §  1.700 
more  than  20  years  ago.  The  principle 
that  FDA  may  establish  some  cost  ceiling 
is  thus  well  established.  Inflation  since 
1955  has  rendered  the  $10  limitation  ob- 
solete. Indeed,  the  $10  limitation  has 
sometimes  been  ignored  by  FDA  investi- 
gators who  believe  it  to  be  unfairly  low. 
The  proposed  increase  to  $50  would  es- 
tablish a  more  reasonable,  albeit  more 
c-tly,  limit.  Thus,  the  formal  require- 
ment Is  to  be  brought  into  line  with  cur- 
rent price  levels,  and  the  c::mpensatlon 
afforded  by  {  1.700(b)  to  those  whose 
products  are  being  Investigated  is  to 
be  increased.  The  Commissioner  rejects 
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the  contention  Oiat  there  should  be  no 
cost  limitation  because  the  agency  must 
be  protected  again.<-t  excessive  costs  that 
it  could  not  rca.sonably  anticipate. 

2.  The  same  comment  objected  to 
§  1.700ibi  <3'  of  the  proposed  regulation, 
which  excepUs  FDA  from  the  duty  l-o  take 
resen"e  samples  if  practical  means  of 
preservation  are  not  available. 

The  Coinmi.ssioner  concludes  that  tl.:s 
objection  is  likewise  without  merit.  The 
present  regulation  already  contains  an 
exemption  in  cases  of  "peri-sh ability."  As 
.stated  in  the  preamble  to  the  proposal, 
the  current  regulation  does  not  reflect 
modern  technologj'.  A  perLshable  sub- 
stance may  be  preservable  by  use  of 
modern  presei-vation  techniques,  whi'^ 
other  nonpeilshable  items  may  not  be 
presei-vable  in  the  state  in  which  they  are 
found.  If  a  sample  camiot  be  kept  in  a 
st;i'-  in  which  it  could  be  analyzed  usirg 
methods  similar  to  those  employed  by 
FT) A.  the  pui-pose  of  the  reserve  sample 
requirement  cannot  be  fulfilled.  The  pro- 
posed change  merely  shifts  the  emphasis 
from  perishability  to  preservability,  but 
would  continue  to  pennit  exemption 
where  time  renders  meaningful  analysis 
impossible. 

The  commen'  suggested  that,  as  an 
alternative  to  an  exemption  based  on 
perishability  or  preservability,  FDA 
should  be  required,  immediately  upon 
collection,  to  notify  the  company  tliat  the 
re-serve  sample  has  been  taken  and  is 
available.  Tl^is  practice  would  allow  the 
company  to  perform  a  speedy  analysis  of 
it.s  own  before  meanin.  'ul  aiialysis  be- 
came impo.^.'-ible.  Such  a  provision  is  un- 
necessary and  would  not  achieve  the 
comment's  objective  because  the  length 
of  time  during  which  a  substance  can  be 
preserved  may  still  be  too  sliort  or  may 
not  be  known  until  it  Is  too  late  to  per- 
form a  meaningful  analysis. 

3.  The  conuBont  went  on  to  object  o 
the  exception  proposed  to  §  1.700(b)(5) 
for  .-samples  collected  from  a  person 
named  on  the  label,  or  hi.':  agent,  who  is 
also  tlie  owner  of  the  article. 

The  language  in  proposed  ?  1.700'b) 
(5)  Is  identical  to  the  language  In  pres- 
ent 5  1.700'b' <5).  which  reoogniaes  tliat 
when  a  siimple  is  taken  from  a  person 
whose  name  is  on  the  label  of  the  article, 
and  who  is  the  o^rner,  he  has  no  need  for 
a  reserv  e  sample  because  he  already  pos- 
.sesses  ample  quantities  of  the  article  for 
analysis.  The  Commissioner  believes  that 
the  rationale  for  this  exemption  remains 
as  correct  today  as  it  was  when  tlie 
original  regulation  was  promulgated. 

4.  The  second  comment  observed  that 
the  proposal  might  permit  FDA,  in  col- 
lecting a  reserve  sample  of  a  drug,  to  so 
deplete  a  company's  reserves  that  addi- 
tional testing  by  the  manufacturer  or 
testing  by  FDA  for  other  purposes  would 
not  be  possible. 

The  Commissioner  believes  that  the 
writer  of  the  comnient  has  misconstrued 
present  FDA  policy  concerning  the  tak- 
ing of  samples.  The  term  "reserve  sam- 
ple" in  agency  parlance  can  have  two 
meanings:  First,  It  can  mean  a  sample 
taken  pursuant  to  section  702(b)  of  the 
act.  Alternatively,  a  "reserve  sample' 


can  mean  a  sample  of  drug  components 
or  finished  product  kept  by  a  drug  manu- 
facturer pursuant  to  good  manufacturing 
practice  regulations  in  §§  211.42(h)  and 
211.58(g)  (21  CFR  211.42(h)  and  211.58 
(g)).  It  is  not  the  practice  of  FDA  to 
take  a  section  702 <b)  sample  from  stocks 
tliat  a  company  is  holding  as  "reserve" 
for  purposes  of  satisfying  good  manu- 
facturing practice  regulations  and  for 
purposes  of  making  its  own  tests.  There- 
fore, the  Commissioner  finds  this  com- 
ment to  be  without  merit. 

5.  Section  1.700(b)  (3>  as  it  appeared 
in  the  proposal  has  been  modified  by 
eliminating  language  that  might  have 
been  interpreted  to  limit  an  FDA  in- 
vestigator's obligation  to  collect  a  reserve 
sample  to  those  situations  in  which  lie 
had  preservation  equipment  immediately 
in  hand  at  "the  time  and  place  of  col- 
lection". The  amended  language  makes 
clear  the  obligation  of  FDA  to  collett  a 
resei-ve  sample  whenever  preservation  is 
practicable. 

6.  Finally,  the  Commissioner  has  re- 
considered the  proposed  change  in  the 
section  title  and  determined  tliat  the 
present  title  should  be  retained. 

Tlierefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  702(b),  52 
Stat.  1057  (21  U.S.C.  372ib) ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  §  1.700<b)  is  revised  to 
read  as  follows : 

§  1.700      Exaiiiiiialiuii!i       anil       iii%<>«li^a- 
tionfi;  samples. 

( b)  When  an  officer  or  employee  of  the 
Department  collects  an  ofiBcial  sample  of 
a  food.  drug,  or  cosmetic  for  analysis 
under  the  act,  he  shall  collect  at  least 
twice  the  quantity  estimated  by  him  to 
be  sufQcient  for  analysis,  unless : 

(1)  The  amount  of  the  article  avail- 
able and  reasonably  accessible  for 
sampling  is  less  than  twice  the  quantity 
so  estimateti.  in  which  case  he  shall  col- 
lect a.s  miKh  as  is  available  and  reason- 
ably accessible. 

(2)  The  co.=t  of  twice  the  quantity  so 
estimated  exreecte  $50. 

( 3 )  The  sample  cannot  by  diligent  wse 
of  practicable  preservation  techniques 
available  to  the  Food  and  Drug  Admin- 
istration be  kept  in  a  state  In  which  it 
could  be  readily  and  meaningfully  ana- 
lyzed in  the  same  mamier  and  for  the 
same  purposes  as  the  Food  and  Drug 
Administration's  analysis. 

(4)  The  sample  is  collected  from  a 
shipment  or  other  lot  which  is  being  Im- 
ported or  offered  for  import  Into  the 
United  States. 

(5)  The  sample  Is  collected  from  a 
person  named  on  the  label  of  the  article 
or  his  agent,  and  such  person  Is  also  the 
owner  of  the  article. 

(6)  The  sample  is  collected  from  the 
owner  of  the  article,  or  his  agent,  and 
such  article  bears  no  label  or.  If  It  bears 
a  label,  no  person  is  named  thereon. 

In  addition  to  the  quantity  of  sample 
set  forth  in  this  paragraph,  the  officer 
or  employee  shall,  if  practicable,  collect 
such  further  amount  as  he  estimates  w  u; 
be  sufficient  for  use  ^  trial  exhibits. 


Effective  date.  This  regulation  shall 
become  effective  May  20, 1976. 
(S€C.   702(b),   52   Stat.    1057    (21    U.S  C    37L' 
(b)).) 

Dated:  April  13,1976. 

Bam  D.  Fine, 
Associate  Commissioner 
for  Compliance 

jPR  Doc.76-11288  Filed  4-19-76:8:45  am] 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  75P-O2101 

PART  29  -FRUtT  BUTTERS,  FRUIT  JEL 
LIES,  FRUIT  PRESERVES,  AND  RE- 
LATED   PRODUCTS 

Fruit  Bi.tter  Stancard    Ccifirmation  of 

Efiect've  D.ste 

Tlie  Food  and  Drug  Administration  is 
confirming  an  effective  date  for  the  re- 
vised standard  of  identity  for  fruit  but- 
ter. All  products  initially  introduced 
into  Interstate  commerce  on  or  after 
January  1,  1978,  must  comply  with  the 
regulation. 

The  Commissioner  of  Food  and  Drugs 
issued  a  final  regulation  in  the  Federal 
Register  of  August  29.  1975  (40  FR 
39855)  amending  21  CFR  Part  29  by 
revising  the  standard  of  identity  for 
fruit  butter  in  §  29.1  (21  CFR  29.1) .  The 
final  regulation  specified  that  all  prod- 
ucts shipped  in  interstate  commerce 
after  December  31,  1975  must  comply 
with  the  revised  regulation.  A  period  of 
30  days,  until  September  29,  1975,  was 
allowed  for  filing  objections  and  requests 
for  hearing.  No  timely  obections  nor  re- 
quests for  hearing  were  received. 

One  objection,  dated  Septemt>er  30 
1975,  was  filed  by  McCormick  &  Com- 
pany, Inc.  The  objection  was  filed  after 
the  time  permitted  by  section  701(e) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  is  therefore  not  a  valid 
objection.  The  comi)any,  a  flavor  sup- 
pher,  objected  to  the  exclusion  of  the 
use  of  artificial  flavors.  Although  there 
was  no  challenge  to  facts  relied  upon  by 
the  Commissioner,  the  objection  asserted 
that  this  restriction  appeared  to  be  sim- 
ply a  carryover  from  an  earlier  regula- 
tion, and,  in  the  opinion  of  the  supplier 
unnecessarily  stigmatized  artificial  fla- 
vors. The  supplier  requested  that  artifi- 
cial flavors  not  be  excluded  from  the 
standard  and  that  provision  be  made  for 
appropriate  labeling  when  such  ingre- 
dients are  used.  No  showing  was  made 
that  if  artificial  flavors  were  used,  it 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers. 

Although  the  objection  was  im timely, 
the  Commissioner  has  considered 
whether  the  action  sought  should  be 
taken.  The  Commissioner  concludes  that 
the  requested  provision  for  the  use  of 
artificial  flavors  with  appropriate  label 
declaration  represents  such  a  substantial 
change  in  the  proposed  standard  that  it 
must  be  supported  by  more  information 
thEin  is  currently  available  to  the  agency. 
Therefore,  no  action  will  be  taken  on 
I  he  request.  However,  this  decision  Is  not 
prejudicial  to  any  petition  submitted  by 
an  individual,  company,  or  association 
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for  compliance  with 
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Involving  obtaln- 
anh   using   up  existing 
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(Sees.  401.  701.  52  S<at 
amended   by  70  Stat 
(21  U.S.C.  341.371).) 


RULES    AND    REGULAJ  ONS 

forcement  Administration  heieby  finds: 
(1)  that  the  above-referred  products 
contain  non-narcotic  controlled  sub- 
stances, and  (2)  that  the  ITood  and  Drug 
Administration  has  confirmed  that  such 
products  may,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  be  lawfully  sold 
over  the  counter  without  a  prescription. 
Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(g)  (1)  of  the  Act  (21  U.S.C.  811(g)  (1) ) 
and  delegated  to  the  Administrator  of 
Excluded  nonnarcotic  ovcr-the-cou 


utint  to  provisions  of 

Drug,   and  Cosmetic 

53  Slat    1046.  1055-. 

ay  70  S-u'    919  and 

S.C.  341    ""!))   and 

delegated  to  the  Com- 
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ruit  butter  standard 
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or  after  January  1, 

;^ith  this  regulation. 


en 
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1976. 


Dated:  April  13, 

Associc 
[FR  Doc.76-11289  Piled  4-lfr-76;8:45  am] 
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Sam  D.  Fi?^. 
Comm  issioner 
for  Compliance. 
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PART    1 
CONTROLLE 


Excluded  Non-N  >fcotic  Substances 
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£NFORCE^^ENT    A[> 
DEPARTMENT         OF 


;hedules  of 
substances 


the  Drug  Enforcement  Administration 
by  Department  of  Justice  regulations  (28 
CFR  Part  O) ,  the  Administrator,  pursu- 
ant to  said  authority  and  In  accordance 
with  21  CFR  §  1308.21,  hereby  orders  that 
21  CFR  I  1308.22  be  amended  by  deleting 
therefrom  all  substances  currently  listed 
therein,  and  in  lieu  thereof,  adding  the 
following : 

§  1308.22     Exriudrd  SubsUnces. 

•  •  •  •  * 

ntcr  substances 


Trade  name  or 
desigaalion 


Dosage  form 


Composition 


I'otency 


Manufacturer  or 
distributor 


Amodriue Tablet. 


Amodrine  E  C Enteric  coated 

tablet. 


Anodyne Ointment 

Antl^sthma Tablet 


Antiasthmatic do 

Asma-Ese do 

Asma-Llef do 

Asma- Lief  Pediatric.  Suspension. 
AsroaTnss Sirup 


Azma-Ald Tablet. 

.\zmadrlDe do. 

Bet-U-Lol Liquid. 

BronkoUxlr ......  EBxlr.. 


Bronkotabs Tablet. 


Bronkotabs-Ea£s -. do . 

Ceepa do 

ClUorasal Ointment.. 

Cboate's  Leg  Freece.  Liquid 


Chlorosalicylate Ointment. 

Menthalgesie.  .^.^ do 


Neoasma..^....^.^.  Tablet..;., 

P.E.C.T.-v.iii,^.;.-. do 


Drug    Enforcerr.ent 

independently  has  con- 

)ther  similar  products 

for   which   no   ap- 

submitted.  to  deter- 

f or  listing  in  21  CFR 

ed  non-narccti'!-  sub- 


Prlmateii«.:.:.^.:.:.i.i. -do. 
Ryiial...;.i.r.r.^.i.  Bpray.. 


1  n'  a:!  a-  plications 
e%a:uat;:.^  the  pr'xi- 

>>:>  ard  ^irniLnr  products 
I'^n  but  not  applied 

rtiu^r  of  the  DrJi?  Er> 


8-K  Asthma.  .:i-.=.  Tablet. 

r«<lr»l 7i^ii^^T....d«.. 

Tedral  AnU  H.i.;.r.:.i..do.. 


FEDERAL    BEG  S'ES 


''Oi-    4' 


.  Ptienobarbital 8.00  mg 

Amlnophylllne 100.00  mg. 

Raoephe<lrine 2.i.00mg 

PbenobarlJtal 8.00  mg 

Amlnophylllne lOO.nO  mg 

Racephedrlne.- 2.=1.00  mg 

Chloral  hydrate O.Obg.aOg 

Fhenobarbilal S.OO  mg 

Theophylline 130.00  mg 

Ephedrine  hydrochloride 23.00  mg 

....  Phenobarblial 8.10  mg 

Ephedrine  hydrochloride 24.00  mg 

Theophylline 130.00  mg 

Phenotmrbital 8.10  mg 

TheophylUne 129.60  mg 

Ephedrine  hydrochloride 24.30  mg 

Phenobarbltal 8.10  mg 

Ephedrine  hydrochloride 24.30  mg 

Theophylline 12<1.60mg 

Phenobarbiial 4.C«mg/05ml 

Ephedrine  hydrochloride l-'.OO  mg/05  ml... 

Thephylliiie M.OO  mp/OS  ml... 

Phenobarbltal 4.0D  mg/06  ml.... 

Olyceryl  gualacolate 50.00  me/OS  ml — 

Chlorpheiiiramine  maleate 1 .00  mg/05  ml — 

Ephedrine  sulfate 12.00  mg/06  ml... 

TheophylUne 15.00  mg/05  mL.. 

Phenobarbltal 8.00  mp 

Theophylline 12«.60  mg 

Ephedrine  hydrochloride 24.30  mg 

Phenobnrliiial 8.0O  mg 

Ephedrine  hydrochloride 24.00  mg 

Theophylline 130.00  mg 

Chloral  hydrate 0.54K/30nil 

Methyl  saUcylale 30.10  p/30  ml 

Menthol 0.69  g/30  ml 

Phenobarbltal 4.00  mg/U6  ml.... 

Thtophvlllne 15.00  mg/05  ml — 

Ephedrine  sulfate 12.00  mg/05  ml... 

Cilycervl  guaiacolata - 50.00  mg/05  mL.. 

rhenoiiaibital 8.00  mg 

Theophylline 100.00  mg 

(ilvcervl  guaiacoiat* 100.00  mg. 

Ephedrine  sulfate 24.00  mg 

Phenobarblial 4.00  mg 

Glyceryl  guaiacolate 60.00  mg 

Theophylline 50.00  mg 

Ephedrine  sulfate 12.00  mg_ 

Phcnobarbila! 8.00  mg 

Theophylline 130.00  mg 

Ephedrine  hydrochloride 24.00  mg.. 

....  Chloral  hydrate 648.00  mg/30g... 

Menthol 972.00  n.g/30g... 

Methyl  salicylate 4.277  e/SO  g 

. Chloral  hydrate 7.40g/30ml 

Ether      10.3  ml/30  ml 

Menthol 6.3g/30ml_ 

Camphor 8.7  g/30  ml „ 

Chloral  hydrate — .  648.00  mg/30g... 

Methyl  salicylate 6.66  g/30  g. 

Menthol 1.13g/30g. 

Chloral  hydrate- 0.45g/30g 

Menthol 0.45  g/30  g. 

Methyl  saUcylate 3.60  g/30  g. 

Camphor 0.45g./30g. 

.. Phenobarbltal 10.00  mg 

Theophylline 130.00  mg. 

Ephedrine  hydrochloride 24.00  mg. 

Pbenobarbilal 8.10  mg 

Chlorpheniramine  maleate 2.00  mg. 

EphfKlrine  sulfate 24.30  mg. 

Theophylline 129.60  mg. 

.....  Phenobarbltal 8.00  mg 

Ephedrine  hydrochloride 24.00  mg. 

Theophylline 130  00mg. 

dl-meihamphetamlne  hydrochio-    0.11g/50ml 

ride. 

Antlpyrine 0.14  g/50  ml. 

Pyrilamlne  maleate 0.005  g/50  ml. 

Hyamine  2389 —  0.01  gy'aO  ml. 

-  ..  PhenoliarWtal 8.00  mg 

Ephedrine  hydrochloride 24.30  mg. 

Theophylline 129.60  mf. 

..  Phenobarbltal - 8.00  mg 

Theophylline 130.00  mg. 

Ephedrine  hydrochloride 24.00  mg. 

Phenobarbltal 8.00  mg 

Chlorpheniramine  maleate 2.00  mg. 

Theophylline 130.00  mg. 

Ephedrine  hydrochloride 24.00  mg. 
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Searle,  G.D.ACo. 

Do. 

Zemmer  Co. 
Ormont    Drug   & 
Cbem. 

Zeulth  Labs.,  Inc. 

Farmed  Pbarm. 

Columbia  Medical 
Co. 

Do. 

Halsey  Drug  Co. 

Rondex  Labs. 
[  U.S.  Ethlcals. 
.  Huxley  Pbarm. 
.  Breon  Labi. 

Do. 

Do. 

'.  Geneva  Dnigs. 


WisconsiD  Phar- 
macaL 

Bickmore,  Tne. 


Kremers-Urbaa 
Co. 

Blue  Line  Cbem. 
Co. 


Tarmac  Product*; 
Halsom  Drug  Co. 

WhitehaU  Labs. 
Blaine  Co. 

8-K  Research 
Labc 

Warner- ChUcott. 
Do. 


RULES  AND   REGULATIONS 


Ibl'k 


Excluded  nontuirrotio  over-the-counter  substances— i-nntlnued 


Trade  name  or 
designation 


Doeacebmn 


Composition 


Potency 


Manubctorer  or 
disMbutar 


Tedral  Andasth-. 
malic. 

Tedral  Elixir 


^  „  Phwiobarbltol *^^^ P»ke-Dayis  * 

Tb«)phylline 130.00  mg Co. 

Ephedrine  hydrochloride ?^3' ""^.v-"-, .,.  f^un    ^ 

EUxlr  .  Phenobarbltal 2.00  n.g/OS  ml Wamer-Chllcott. 

Ephedrine  hydrochloride.  6.00  mg/05  mL 

TheopbyUtJie 32.50  mg/06  mL. 


T,.flral  Pftiilatrlo  SuBDenslon Phenobarbltal ,*;'*  "'P''il?.'°',-- 

T.firalFematrU! ouspeaiaoii  Ephedrine  hydrochloride 12.00  nig/05  m. 


Do. 


Teephen  Pedlatre...  Suspension. 
T.E.P.  Compotind..  Tablet 


Theophylline 65^  mg/05  ml 

ToeDhan  Tablet Phenobarbltal 8.00  mg Eobiuson  Labs. 

^o^P'^^ ^'"'"'  Ephedrine  hydrochloride 2_L00  mg 

Theophylline }™'*"1£--; r... 

Phenobarbital 4.00mB/05ml    ....         Do. 

Ephedrine  hydrochloride 12.0<)  iug/05  ml 

Theophylline  anhydrous 65.00  mg/05  ml ,  .      , 

I'hfnobarbital 8.10  mg Stanlabs,  Inc. 

■  Theophylline 129  Wmg 

Ephedrine  hydrochloride 24.30  mg 

Thftdriiem  do       p\ienol.arbltal 1;°"'"'' Zemmer  Co. 

Thedrliem ao Ephedrine  hydrochloride 25.00  mg 

Theophylline lOOXKlmg 

Theobal  do  Phenobarbltal 8-(»n.g Halsey  Drug  Co. 

^"^''*' Ephedrine  hydrochloride 24.00  mg 

Theophylline 130.00  mg 

V.iTeo  do      PlM-nobirbital 8.00  mg V  ale  Chemical  Co. 

*"  '®P ■  Ephedrine  hydrochloride 24.nomp 

Theophylline 130.00mp...  

Vereonad  Suspension Phenobarbltal 4  ai  mg/05  ml  ....  Knoll  Pbarm. 

vereqnad Buspmuiwu....     j.-,^^^^  hydrochloride 12.nomp/05ml 

Theophylline  calcium  salicylate...  65.00  mp/05  ml 

Olyceryl  guaiacolate 50.00  mg/U5  ml 

Do  Tablet     Phenobarbltal h^V"''^ ^''■ 

"" Ephedrine  hydrwhloride 24.fl0  mg 

oTycerv  I  guaiacolate 100.00  mg 

Theophylline  calcium  saUcylate...  130.™  mg r-h.^t  ai 

vncks Inhaler Inhaler L-Desoxyephedrine 11300mg \lok  Chemical 


Co. 


Effective  date.  This  order  Is  effective 
April  20.  1976.  Any  person  Interested 
may  file  written  comments  on  or  ob- 
jections to  the  order  on  or  before  June  25, 
1976.  If  any  suCh  comments  or  objections 
raise  significant  issues  regarding  any 
finding  of  fact  or  conclusion  of  law  upon 
which  the  order  is  based,  the  Adminis- 
trator shall  immediately  suspend  the 
effectiveness  of  the  order  until  he  may 
reconsider  the  application  in  light  of 
the  comments  and  objections  filed. 
Thereafter,  the  Administrator  shall  re- 
instate, revoke  or  amend  his  original 
order  as  he  determines  appropriate. 

Dated:  April  13. 1976. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

TR  DOC.76-U250  Filed  4-19-76,8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  V-  office:  OF  FORFIGN  AS- 
SETS CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART    50O— FOREIGN   ASSETS   CONTROL 
REGULATIONS 

Miscellaneous  Technical  Amendments 

The  Foreign  Assets  Concrol  Regula- 
tions (31  CFR  Part  500)  are  being 
amended  by  various  technical  amend- 
ments. 

Sections  500.410:  500.411;  500.412; 
500.538;  500.546;  500.547;  500.549;  500.- 
550;  and,  500.554;  500.557;  500.558;  500.- 
559;  500.560  and  500.562  are  being 
amended  by  tlie  addition  of  Cambodia 
and  Soutii  Vict-Nam  to  tlie  countries 
specified  In  tho.?e  section.'.  The  changes 
are  made  nere.ssary  by  the  Inclu-^ion  ui 
the  Schedule  of  Section  500.201  d<  of 
those  countries, 

Sectioas  500,204:  510.328:  500.538; 
500.547:  and,  500.555  are  L>euig  ajiierideci 


by  changing  the  references  from  "China 
(except  Formosa)."  "Mainland  China," 
"China  (Communist  controlled) ,"  and 
related  terminology  to  "People's  Repub- 
lic of  China"  and  related  terminology. 
Similar  changes  are  being  made  in  ref- 
erence to  the  Republic  of  Korea  and  the 
Republic  of  China. 

Section  500.328  is  also  being  amended 
by  the  deletion  of  Viet-Nam.  The  dele- 
tion of  Viet-Nam  is  necessary  in  view  of 
the  inclusion  of  South  Viet-Nam  in  the 
Schedule  of  Section  500.201(d). 

Section  500.322  is  being  amended  by 
the  addition  of  countries  that  were  either 
not  in  existence  when  this  section  was 
originally  published  or  were  inadvert- 
ently not  Included.  In  addition,  the 
amendments  reflect  changes  in  the  names 
of  various  countries. 

Sections  500  531  and  500.532  are  being 
deleted  accord  mg  to  the  terms  of  expira- 
tion originally  provided  when  those  sec- 
tions were  published. 

Section  500.539  is  being  revoked  as  un- 
necessary in  view  of  the  previous  issu- 
ance of  Section  500.547. 

Section  500  541(d)  is  being  amended 
by  changing  "Reserved"  to  (Revoked) . 

Sections  500.101,  500.203,  500  505,  500.- 
533,  500.538.  500.541,  and  500  809  are 
being  amended  by  changes  in  the  cita- 
tions appearing  in  those  sections  to  re- 
flect current  citations. 

Section  500.306(b)  is  being  revoked 
as  unnecessary  in  view  of  the  inclusion 
of  South  Viet-Nam  in  the  Schedule  of 
Section  500.201(d). 

As  the  material  contained  herein  in- 
volves only  technical  amendments  to 
published  rules  and  as  those  published 
rules  involve  a  foreign  affairs  function, 
llie  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rule  making,  oppor- 
tunity for  public  participation  and  delay 
In  effective  date  are  Inapplicable. 


31  CFR  Part  500  Is  amended  as 
follows : 

1.  Section  500.101  is  amended  to  read 
as  follows: 

S   ■.IM)   hi'i       Relation    of    this    chapter    to 
«.•!,,  r  !>>*>'   ind  lY^gulations,  inclading 

}}  •  I  H  <  !i    1  I. 

(a)  This  chapter  is  Independent  of 
8  CFR  Ch.  n.  The  prohibitions  con- 
tained in  this  chapter  are  in  addition 
to  the  prohibitions  contained  In  8  CFR 
Ch.  n  (formerly  3  CFR  Ch.  ID.  No  H- 
cense  or  authorization  contained  In  or 
issued  pursuant  to  8  CFR  Ch.  n  shall 
be  deemed  to  authorize  any  transaction 
prohibited  by  this  chapter,  nor  shall  any 
license  or  authorization  issued  pursu- 
ant to  any  other  provision  of  law  (ex- 
cept this  chapter)  be  deemed  to  au- 
thorize  any   transaction   so   prohibited. 

(b)  No  license  or  authorization  con- 
tained in  or  issued  pursuant  to  this 
chapter  shall  be  deemed  to  authorize 
any  transaction  to  the  extent  that  It  la 
prohibited  by  reason  of  the  provisions 
of  any  law  or  statute  other  than  Sec- 
tion 5(b)  of  the  Trading  with  the  Enemy 
Act,  as  amended,  or  any  proclamation, 
order  or  regulation  other  than  those 
contained  in  or  issued  pursuant  to  this 
chapter  or  pursuant  to  section  620(a)  of 
the  Foreign  Assistance  Act  of  1961  (75 
Stat.  444,  22  U.S.C.  2370). 

2.  Section  500.203  is  amended  by  re- 
vising paragraph  (f)  to  read  as  follows: 

§  300.203     Effect   of   tpansfers   violating 
the  provisions  of  this  chapter. 

«  •  •  •  • 

(f  >  For  the  purpose  of  this  section  the 
term  "property"  includes  gold,  silver, 
bullion,  currency,  coin,  credit,  securities 
fas  that  term  is  defined  in  section  2(1) 
of  the  Securities  Act  of  1933.  as  amended 
(48  Stat.  74;  15  U.S.C.  77(b)),  bills  of 
exchange,  notes,  drafts,  acceptances, 
checks,  letters  of  credit,  book  credits, 
debts,  claims,  contracts,  negotiable 
documents  of  title,  mortgages.  Hens,  an- 
nuities. Insurance  policies,  options  and 
futures  in  commodities,  and  evidences  of 
any  of  the  foregoing.  The  term  "prop- 
erty" shall  not,  except  to  the  extent  in- 
dicated, be  deemed  to  include  chattels 
or  real  property. 

3.  Section  500.204  Is  amended  by  re- 
vising paragraph  (a)(1)  to  read  as 
follows: 

§  500.204      Importation   of  and  dealings 
in  certain  merchandise. 


n.)  Merchandise  the  country  of  origin 
ofSiphich  is  the  People's  Republic  of 
China.  North  Korea,  North  Viet-Nam, 
Cambodia,  or  South  Viet-Nam.  Articles 
which  are  the  growth,  produce  or  manu- 
facture of  these  areas  shall  be  deemed 
for  the  purposes  of  this  chapter  to  be 
merchandise  whose  country  of  origin 
is  the  People's  Republic  of  China.  North 
Korea,  North  Viet-Nam.  Cambodia,  or 
South  Viet-Nam,  notwithstanding  that 
they  may  have  been  subjected  to  one 
or  any  combination  of  the  following  proc- 
esses in  another  countiy:    (1)   grading; 
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'a)    •  *   * 
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the  Republic  of  Korea  are  not  deemed  to 
be  acting  or  purporting  to  act  directly 
or  Indirectly  for  the  benefit  or  on  the 
behalf  of  any  designated  foreign  country. 

7.  Section  500.410  is  revised  to  read  cs 
follows : 

§  300.410      Curroncy,  coins,  and  postage 
and  other  stanip«. 

Currency,  coins,  and  postage  and  other 
stamps  Issued  by  North  Korea,  North 
Viet-Nam,  Cambodia,  or  South  Vlet-Nam 
are  merchandise  of  North  Korean,  North 
Vietnamese,  Cambodian,  or  South  Viet- 
namese origin  subject  to  Section  500.204 
'31  <1», 

8.  Section  500.411  ib  revised  to  read  a.-- 
follows : 

§.>00.4I1       Deiilins*   ;ihroad   in   roiMiMO*!- 
ilie>  vubjeet  lo  the  Regulations. 

Section  500.204  prohibits  the  unli- 
censed importation  into  the  United 
States  of  commodities  of  North  Korean, 
North  Vietnamese,  Cambodian,  or  South 
Vietnamese  origin.  It  also  prohibits,  un- 
less licensed,  persons  subject  to  the  juris- 
diction of  the  United  States  from  pur- 
chasing, transporting  or  otherwise  deal- 
ing with  such  commodities  which  are 
outside  the  United  States. 

9.  Section  500,412  is  revised  to  road  as 
follows : 

§  .>00.tl2      I'roees*.  \>..  manufarlure. 

A  commodity  subject  to  §  500.204  re- 
mains subject  howsoever  it  has  been 
processed.  It  should  not  be  assimied  that 
a  commodity  which  has  undergone  oper- 
ations other  than  those  listed  In  5  500,204 
(a)il),  has  become  a  manufactured 
form  of  the  commodity  rather  than  a 
processed  form  thereof.  In  case  of  ques- 
tion, a  ruling  should  be  requested  from 
the  Office  of  Foreign  Assets  Control.  Re- 
quests for  rulings  in  the  form  of  license 
applications  or  otherwise  should  Include 
adequate  technical  detail.  It  shotild  be 
noted  that  it  is  quite  possible  for  mer- 
chandise to  have  North  Korea,  North 
Viet-Nam,  Cambodia,  or  South  Vlet-Nam 
as  its  "coimtry  of  origin"  for  Foreign 
Assets  Control  purpases  while  having 
some  other  countrj-  as  Its  "country  of 
origin  '  for  marking  or  statistical  pur- 
poses. 

10.  Section  500.505  is  amended  by  re- 
vising paragraph  'b>  to  read  as  follows: 

§  ,'>00.50.»      <;erlain  per»on»  in  the  Tnited 
,'^lal«—  unliloeked. 
t  .  •  •  • 

•a)    •    ■    * 

<b»  Any  individual  in  the  United 
States  who  has  been  paroled  Into  the 
United  States  pursuant  to  section  212 <d) 
<5)  of  the  Immigration  and  Nationality 
Act  of  1952  166  Stat.  181;  8  U.S.C.  1181- 
1185"  by  the  Attorney  General  provided 
that  this  subsection  shall  not  apply: 

1 1 )  To  any  individual  who  after  such 
parole  has  acted  or  purported  to  act  di- 
rectly or  indirectly  for  the  benefit  of  or 
on  behalf  of  any  designated  foreign 
country;  or 

(2)  To  any  individual  whose  parole 
has  been  revoked,  after  the  date  of  such 
revocation. 


§§  S00.531  and  S00.532      [RenioxedJ 

11.  Sections  500.531  and  500.532  are 
hereby  deleted. 

12.  Section  500.533  Is  amended  by 
amending  paragraph  (a)  (1),  to  read  as 
follows : 

§  500.533     Transactions   ineident   to  ex- 
portatiunN  to  designated  eounlriet-. 

(a)   •  •   • 

(1)  The  exportation  is  licensed  or  oth- 
erwise authorized  by  the  Department  of 
Commerce  under  the  provisions  of  the 
Export  Administration  Act  of  1969  (sec 
4.  88  Stat,  842,  50  U.S.C,  App.  2403) ; 
9  *  *  *  * 

13.  Section  500.538  is  amended  by  re- 
vising paragraphs  <ct  and  <d>  to  read  m^ 
follows : 

§  500.338      Tran^porUUion  and  in^nraim 
of  nicrclia?idi>ie. 

»  t  V  •>  ■ 

■  c)  This  section  does  not  authorize 
the  transportation  or  insurance  of  any 
merchandise  directly  or  indirectly  to  or 
from  North  Korea,  North  Viet-Nam 
Cambodia,  or  South  Viet-Nam.  Nor  dae-- 
this  .section  authorize  the  traasporta- 
tion  or  insurance  of  any  merchandi.«e 
the  country  of  origin  of  which  is  North 
Korea,  North  Viet-Nam,  Cambodia,  or 
South  Viet-Nam. 

<d)  This  section  does  not  authorize 
the  transportation  directly  or  indi- 
rectly to  the  People's  Republic  of  Chins 
or  insurance  of;  (1)  Any  merchandj.se 
of  United  States  origin,  except  as  au — 
thorized  by  §  500.533;  (2)  Any  merchan- 
dise, regardless  of  origin,  of  a  type  in- 
cluded in  the  Commodity  Control  List 
of  the  United  States  Department  oi 
Commerce  (15  CFR  Part  399 >  and  iden- 
tified by  the  code  letter  "A"  following 
the  Export  Control  Commodity  Number, 
or  of  a  type  the  unauthorized  exporta- 
tion of  which  from  the  United  States  i- 
prohibited  by  reguiations  issued  under 
Section  414  of  the  Mutual  Security  Ad 
of  1954,  as  amended,  (68  Stat,  848  22 
use.  1934)  rrfating  to  amis,  ammuni- 
tion, and  implements  of  war  or  under 
sections  53(a),  62,  82(c),  103  and  104 
of  the  Atomic  Energy  Act  of  1954  '6P. 
Stat.  1921,  42  U.S.C.  2011-2296  (1964' 
as  amended  (Supp.  HI,  1965-1967) ) ,  re- 
lating to  atomic  energy  facilities  or  ma- 
terials for  iLse  for  non-mihtarj-  purpo.-Pi- 

§  500.539      [Removed] 

14.  Section  500.539  is  hereby  revoked: 

15,  Section  500,541  Is  amended  by  re- 
vising paragraph  (c)(2),  (e)  and  <f) 
and  by  revoking  paragi-aph  'd^  tc  read 
as  follows: 

§  500.541      Certain    transaction--    h>    |>«  r- 
<M)ns  in  foreign  countries. 


(c)    *   •   • 

<2)  Merchandise,  regardless  ol  origin 
of  a  type  Included  In  the  Commodity 
Control  List  of  the  United  States  De- 
partment of  Commerce  (15  CFR  Pari 
399)  and  identified  by  the  code  letter 
"A"  following  the  Export  Control  Com- 
modity Number,  or  of  a  type  the  unau- 
thorized exportation  of  which  from  the 
United  States  is  prohibited  by  regula- 
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tions  issued  under  Section  414  of  the 
Mutual  Security  Act  of  1954,  as 
amended,  (68  Stat,  848,  22  U.S.C.  1934) 
relating  to  arms  ammunition,  and  im- 
plements of  war  or  under  Sections  53(a) , 
62,  82(c),  103  and  104  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (68 
Stat.  930,  932,  935.  936,  937;  42  U.S.C. 
2073(a),  2092,  2112rc),  2133,  2134),  re- 
lating to  atomic  energy  facilities  or  ma- 
terials for  use  for  non -military  purposes, 
unless  the  transaction  is  in  compliance 
with  §  505.31  of  this  chapter. 

(d)  [Revoked.! 

(e)  This  section  does  not  authorize 
the  supply  of  petroleum  products  to  any 
vessel  bound  to  or  from  North  Korea, 
North  Viet-Nam,  Cambodia,  South  Vlet- 
Nam,  or  Cuba. 

(f)  This  section  does  not  authorize 
any  transaction  involving  North  Korea, 
North  Viet-Nam,  Cambodia,  South  Viet- 
Nam,  or  their  nationals,  or  merchandise 
the  country  of  origin  of  which  Is  North 
Korea,  North  Viet-Nam,  Cambodia,  or 
South  Viet-Nam. 

16.  Section  500.546  is  amended  by  re- 
vising paragraph  (b)  (4)  to  read  as 
follows : 

§  500.316      Current      transactions      ^ith 
Cliina  and  its  nationals  authorized. 


(b)   •   •   • 

(4)  Any  transaction  involving  an  in- 
terest of  North  Korea,  North  Viet-Nam, 
Cambodia,  or  South  Viet-Nam,  or  na- 
tionals thereof, 

17.  Section  500.547  is  amended  by  re- 
vising the  heading  and  paragraph  (b)  (2) , 
to  read  as  follows: 

§  500.547  Transactions  involving  mer- 
chandise the  country  of  origin  of 
which  is  the  People's  Republic  of 
China  authorized. 


(bi    •   •   • 

(2)  Any  transaction  involving  mer- 
chandise, the  country  of  origin  of  which 
is  North  Korea,  North  Viet-Nam,  Cam- 
bodia, or  South  Viet-Nam. 

18.  Section  500.549  is  revised  to  read 
as  follows: 

§  500.51-9     Proof  of  origin. 

Specific  licenses  for  importation  of 
goods  the  origin  of  which  is  North  Korea, 
North  Viet-Nam,  Cambodia,  or  South 
Viet-Nam  are  generally  not  issued  unless 
the  applicant  submits  satisfactory  docu- 
mentary proof  of  the  location  of  the 
goods  outside  North  Korea.  North  Viet- 
Nam,  Cambodia,  or  South  Viet-Nam 
prior  to  the  applicable  effective  date  and 
of  the  absence  of  any  interest  of  North 
Korea,  North  Viet-Nam,  Cambodia,  or 
South  Viet-Nam  in  the  goods  at  all  times 
on  or  since  that  date.  Since  the  type  of 
documents  which  would  constitute  satis- 
factory proof  varies  depending  upon  the 
facts  of  the  particular  case,  it  is  not 
possible  to  state  in  advance  the  type  of 
documents  required.  However,  it  has  been 
found  that  affidavits,  statements.  In- 
voices, and  other  documents  prepared  by 
manufacturers,  processors,  sellers  or 
shippers  cannot  be  relied  on  and  are 


therefore  not  by  themselves  accepted  by 
the  Office  of  Foreign  Assets  Control  as 
satisfactory  proof  of  origin.  Independent 
corroborating  documentary  evidence, 
such  as  insurance  documents,  bills  of 
lading,  etc,  may  be  accepted  as  satisfac- 
tory proof. 

19.  Section  500.550  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read  as 
follows : 

§  500.350  Publications,  films,  etc.,  from 
North  Korea,  North  Viel-Nam,  Cam- 
bodia, or  Soiilh  Viet-Nam. 

(a)  Specific  licenses  are  issued  for 
commercial  imjiortations  of  publications, 
films,  posters,  phonograph  records, 
photographs,  microfilms,  microfiche  and 
tapes  originating  in  North  Korea,  North 
Viet-Nam,  Cambodia,  or  South  Viet- 
Nam,  provided  all  payments  due  the  sup- 
pliers are  made  into  blocked  accounts  in 
the  name  of  the  seller  and  provided  that 
reports  of  any  such  imports  and  deposits, 
as  required  by  the  Office  of  Foreign  As- 
sets Control,  are  made  by  the  licensee, 

(b )  Specific  licenses  are  also  issued  for 
such  publications,  films,  etc.,  originating 
in  North  Korea.  North  Viet-Nam,  Cam- 
bodia, or  South  Viet-Nam,  without  re- 
striction as  to  method  of  payment,  or 
on  an  exchange  basis,  under  programs 
approved  by  the  Librarian  of  Congress 
or  the  National  Science  Foundation  for 
universities,  libraries,  research  and 
scientific  institutions. 

20.  Section  500.554  is  revised  to  read  as 
follows : 

§  500.554  Gifts  of  North  Korean,  North 
Vietnamese.  Cambodian,  or  Soutb 
Vietnamese  origin. 

(a)  Except  it>  stated  in  paragraph  (b) 
of  this  section  and  in  section  500.550, 
specific  licenses  are  not  issued  for  the 
importation  of  North  Korean,  North 
Vietnamese,  Cambodian,  or  South  Viet- 
namese origin  goods  sent  as  gifts  to  per- 
sons in  the  United  States  or  acquired 
abroad  as  gifts  by  persons  entering  the 
United  States.  However,  licenses  are  is- 
sued, upon  request,  for  the  return  of  such 
goods  to  the  donors  in  countries  other 
than  North  Korea,  North  Vlet-Nam, 
Cambodia,  or  South  Viet-Nam. 

(b)  Specific  licenses  are  issued  for  the 
importation  di:ectly  from  North  Korea, 
North  Viet-Nam,  Cambodia,  or  South 
Viet-Nam  ( 1 )  of  goods  which  are  claimed 
by  the  importer  to  have  been  sent  as  a 
bona  fide  gift  and  (2)  of  goods  which  are 
claimed  to  have  i>een  acquired  in  North 
Korea,  North  Vict-N^m,  Cambodia,  or 
South  Viet-Nam  as  a  bona  fide  gift,  sub- 
ject to  the  conditions  that:  <i)  The  goods 
are  of  small  value,  and  'ii)  There  is  no 
reason  to  believe  that  there  is,  or  has 
been  since  the  applicable  effective  date, 
any  direct  or  indirect  financial  or  com- 
mercial benefit  to  North  Korea.  North 
Viet-Nam,  Cambodia,  or  South  Viet- 
Nam  or  nationals  thereof  from  the  im- 
portation. 

21.  Section  500,555  is  revised  to  read  as 
follows : 

§  500.555  Bank  accounts  and  other 
property  of  persons  nho  were  in  the 
People's  Republic  of  China  on  or 
after  December  17,  1950  and  prior 
to  May  7,  1971. 


fa)  Persons  who  left  the  People's  Re- 
public of  China  after  December  17,  1950. 
Specific  licenses  are  issued  unblocking 
the  accounts  and  other  property  of  per- 
sons who  left  the  People's  Republic  of 
China  after  December  17,  1950,  provided 
that  they  submit  evidence  satisfactorily 
demonstrating  that  they  have  established 
residence  in  a  foreign  country  in  the 
authorized  trade  territory. 

(b>  Non-Chinese  decedents  7vho  died 
in  the  People's  Republic  of  China  on  or 
after  December  17,  1950  and  prior  to 
May  7,  1971.  Specific  licenses  are  issued 
authorizing  the  administration  of  the 
estates  of  non-Chinese  decedents  who 
died  in  the  People's  Republic  of  China 
on  or  after  December  17,  1950  and  prior 
to  May  7.  1971,  provided  that  any  distri- 
bution to  a  blocked  national  of  China  is 
made  by  deposit  in  a  blocked  account  in 
a  domestic  bank  in  the  name  of  the 
blocked  national ; 

22,  Section  500,557  is  revised  to  read  as 
follows : 

§  500.557      Proceeds    of    insurance    poli- 
cies. 

(a)  Specific  licenses  are  issued  au- 
thorizing payment  of  a  portion  of  a 
blocked  life  insurance  policy  issued  on 
the  life  of  a  Chinese,  North  Korean, 
North  Vietnamese,  Cambodian,  or  South 
Vietnamese  national  who  died  in  one  of 
those  countries  after  the  applicable  ef- 
fective date,  and  in  the  case  of  a  Chinese 
national,  prior  to  May  7,  1971,  to  non- 
blocked  beneficiaries  as  follows: 

( 1 )  Payment  may  be  licensed  of  a  por- 
tion equal  to  the  proportionate  shares 
due  the  beneficiaries  after  deduction  of 
an  amount  equal  to  the  cash  surrender 
value  of  the  policy  on  the  date  of  the 
insured's  death,  'i.e.,  the  value  of  the 
blocked  insured's  interest) ,  subject  to 
the  condition  that  the  amoimt  deducted 
is  deposited  in  a  blocked  account  in  a 
domestic  bank  in  the  name  of  the  estate 
of  the  insured. 

(2)  [Deleted.] 

'3)  Where  a  non-blocked  surviving 
spouse  of  the  insured  is  a  beneficiary, 
payments  to  such  spouse  are  licensed 
pursuant  to  the  procedures  in  paragraphs 
<a)  (1)  and  (2)  of  this  section. 

(b)  Where  a  blocked  life  insurance 
policy  on  the  life  of  a  Chinese.  North 
Korean,  North  Vietnamese,  Cambodian, 
or  South  Vietnamese  national  who  died 
in  any  one  of  those  countries  after  the 
applicable  effective  date,  and  in  the  case 
of  the  Chinese  national  prior  to  May  7, 
1971.  provides  for  payment  to  the  estate 
of  the  insured,  licenses  are  not  issued 
for  payment  except  to  a  blocked  account 
in  a  domestic  bank  in  the  name  of  the 
estate  of  the  deceased  insured. 

23.  Section  500.558  is  being  amended  by 
revising  the  introduction  to  paragraphs 
(a)  and  <b)  and  by  amending  paragraphs 
(a)  and  (b)  to  read  as  follows.- 

§  500.558     Accounts  of  blocked  partner- 
ships. 

Specific  licenses  are  issued  unblocking 
partnerships  established  under  the  laws 
of  China,  North  Korea,  North  Viet-Nam. 
Cambodia,  or  South  Viet-Nam,  as 
follows : 
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RULES   AND   REGULATIONS 

inrrt'spondcnls.  '  1  <  S'/iet iftt  licence-  are 
is.sued  to  journalists  and  nev^s  corre- 
spondents holding  U.S  passport.^  vali- 
dated for  travel  to  North  Korea  North 
Vict-Nani,  Cambodia,  or  South  V^iet-Nam 
aiiihori^ing  ui  payment  of  expenses  for 
travel  to  and  fiom.  and  maintenance 
v.ithin.  North  Korea,  North  Viet-Nam, 
Cambodiii.  or  South  Viet-Nam  lor  the 
purposes  of  gathering  and  tran.^mitting 
news  to  th?  United  States;  and  <ii)  the 
;'cqui.;ition  in  North  Korea.  North  Viet- 
Nam.  Cambodia,  or  South  Viet-Nam  for 
transtni.-sion  to  and  imjiortatio)!  into  the 
United  States  of  newspapers,  magazines, 
lihotographs.  film^.  tapes,  and  other 
r.pws  material,  or  copies  tiiereof  rieces- 
sarv  for  tlie  journalistic  assignment^ 

'2'  A  condition  of  any  such  license  as 
it  applies  to  an  importation  is  that  a 
validated  United  States  passport  for 
travel  to  North  Korea.  North  Viet-Nam. 
Cambodia,  or  South  Viet-Nam  must  be 
presented  to  Customs  at  the  time  of  im- 
portation. 

27.  Section  500.809  i.s  revised  tc  read 
as  follows: 

;^  .^00.800      Kiih-     •lowroio;:    a\:>il:>hilily 
of  iiifuriiiation. 

'■A>  Tlie  records  of  the  Office  ol  For- 
eiun  Assets  Control  required  by  5  U.S.C. 
552,  as  amended,  to  be  made  available  to 
the  public  shall  be  made  available  in  ac- 
cordance with  the  definitions,  proce- 
dures, requirements  for  pajonent  of  fees, 
and  other  provisions  of  the  Regtilations 
on  the  EUsclosure  of  Records  of  the  OflBce 
of  the  Secretary  issued  imder  5  U.S.C 
552,  as  amended,  and  published  as  Part  I 
of  this  Title  31  of  the  Code  of  Federal 
Regulations,  as  amended. 

<b>  The  records  of  the  Office  ol  For- 
eign Assets  Control  required  by  5  U.S.C. 
552a  to  be  made  available  to  an  indi- 
vidual shall  be  made  available  in  ac- 
cordance with  the  definitions,  proce- 
dures, requirements  for  payment  of  fees, 
and  other  provisions  of  the  Regulations 
on  Disclosure  of  Records  of  the  Office  of 
the  Secretary  issued  under  5  U.S.C.  552a 
and  published  as  Part  I  of  this  Title  31 
of  the  Code  of  Federal  Regulations. 

<  c  >  Form  TFAC-1  and  any  other  form 
used  in  connection  with  the  Foreign  As- 
sets Control  Regulations  may  be  obtained 
in  person  from  or  by  wnting  to  the  Office 
of  Foreign  Assets  Control,  Treasury  De- 
partment, Washington,  B.C.  20220.  or 
the  Foreign  Assets  Control  Division,  Fed- 
eral Resei-ve  Bank  of  New  York,  33  Lib- 
erty Street.  New  York,  New  York  10045. 

1 50  U.S.C.  App.  5(b):  Executive  Order  9193. 
3  CFR  1943  Cum.  Supp.;  Treasury  I>epart- 
ment  Order  No.  128,  32  FR  3472  ) 

Effective  date.  These  amendment!^  take 
effect  on  April  20,  1976 

ISE.'kLl  Stanley  L.  Sommerfitlb, 
Acting  Director, 
Office  of  Foreign  Assets  Control. 

D.'^viD  R.  Macdonald, 

Assistant    Secretary    {Enforce- 
ment, Operations  and  Tariff 
Affairs ) . 
IPRDoc.76-1 1339  Piled  4-19-76  8  46  am] 


PART   505 — TRANSACTION   CONTROL 
REGUL-  ;  0%S 

Miscellaneous  Technical  Amendments 

Sections  505.10  and  505.31  are  bemp 
amended  bV  the  addition  of  Cambodia 
and  South  Viet-Nam  to  the  countries 
.specified  in  those  sections.  The  chanties 
are  made  necessai"y  by  the  inclasion  in 
the  Schedule  of  Si  500.201'd>  of  those 
countries. 

Section  505.10  is  also  being  amendfd  by 
changing  the  reference  to  "China  < com- 
munist controlled  > "  and  '•Germany  i  only 
those  areas  under  the  control  of  admin- 
istration of  the  Union  of  Soviet  Socialist 
Republics  or  Poland)"  to  "People:-  Re- 
public of  China"  and  "German  Demo- 
( ratic  Republic  and  East  Berlin. 

Section  505.10  is  being  further  amencaci 
by  changing  the  citations  therein  to  rt  - 
fleet  current  citations. 

As  the  material  contained  herem  ir.- 
volves  only  technical  amendments  to 
Ijublished  rules  and  as  those  published 
rules  involve  a  foreign  affairs  function 
the  provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  requiring  no- 
tice of  proposed  rule  making,  opportu- 
nity for  public  participation  and  delay 
in  effective  date  are  inapplicable 

31  CFR  Part  505  is  amended  a.'^  iv'.- 
lows: 

1.  Section  505.10  is  amended  by  revis- 
ing 'b)  and  the  schedule  to  that  ^ecXior. 
to  read  as  follows: 

§  .10.1.10      Prohihitions. 

i  *  «  >  • 

<b)  The  merchandise  is  included  m 
the  Commodity  Control  List  of  the  Unit  - 
ed  States  Department  of  Commerce  <15 
CFR  Part  399)  and  identified  by  the 
code  letter  "A"  following  the  Export 
Control  Commodity  Number,  or  of  a  t\  pt 
the  unauthorized  exportation  of  which 
from  the  United  States  is  prohibited  by 
regulations  issued  under  Section  414  of 
the  Mutual  Security  Act  of  1954  (68  Stat 
848.  22  U.S.C.  1934)  relating  to  arms, 
ammunition,  and  implements  of  war  or 
under  sections  53(a).  62,  82ic),  103  anO 
104  of  the  Atomic  Energy  Act  of  1954  a.'^ 
amended  '68  Stat.  930,  932,  935,  936,  and 
937;  42  U.S.C.  2073(a).  2092,  2112(c>. 
2133.  2134),  relating  to  atomic  energy 
facilities  or  materials  for  use  for  non- 
military  purposes. 

Schedule 
Albania 
Bulgaria 
Cambodia 
Czechoslovakia 
Estonia 

Grerman  Democratic  Republic 
East  Berlin 
Hungary 
Latvia 
Lithuania 
North  Korea 
Outer  Mongolia 
Peoples  Republic  of  China 
Romania 
South  Viet-Nam 
Tibet 
U.S.S.R. 
North  Viet-Nam 

2.  Section  505.31  is  amended  c:   i*  vis- 
ing paragraph  (a)  (1)  to  read  b'  fc  Ir-yt-s: 
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RULES    A' 


§503.3!       tjt'iurai     iKfiL-e     ft-r     <.n-lirirr 
transactions   from  certain   counlrif*. 

(a)   •  •  * 

(1)  Shipment  is  to  a  country  listed  in 
the  schedule  of  §  505.10,  other  than 
North  Korea,  North  Viet-Nam,  Cam- 
bodia, or  South  Viet-Nam. 


(50  U.S.C.  App.  5(b):  Executive  Order  9193. 
3  CFR  1943  Cum.  Supp.;  Treasury  DepHrt- 
ment  Order  No.  128,  32  FR  3472.) 


REGULATiONS 

Effective  date.  These  amendments  take 
effect  on  April  20,  1976. 

Stanley  L.  Sommerfield, 

Acting  Director, 
Office  of  Foreign  Assets  Control. 

Approved: 
David  R.  Macdonald, 

Assistant  Secretary  (Enforcement, 
Operations  and  Tariff  Affairs). 
IFR  DOC.76-H338  Filed  4-19-76;8:45  am] 
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give  interested  perscr-s  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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these  adjustments.  In  addition,  the  al- 
lotted acreage  has  been  reduced  from 
16.643  acres  in  the  1955-56  marketing 
year  to  about  4.790  acres  in  1976. 

Total  disappearance  (domestic  use 
plus  exports'  has  exceeded  production 
in  17  of  the  20  years  from  1955  to  1974. 
This  has  caused  stocks  of  this  kind  of 
tobacco  to  decline  from  62.2  million 
pounds  on  October  1,  1955  to  G.l  million 
pounds  at  the  begiiming  of  the  current 
marketing  year  (October  1,  1975). 

With  production  during  the  1975-76 
year  estimated  at  2.2  million  ixjunds,  the 
total  supply  of  cigar-binder  tobacco  Is 
8.3  million  pounds.  Normal  supply  as  de- 
termined under  the  provisions  of  sec- 
tion 301  of  the  Act  for  the  1976-77  mar- 
keting year  for  cigar-binder  is  11.6  mil- 
lion pounds.  Thus,  the  total  supply  of 
cigar-binder  is  below  normal. 

Quotas  for  cigar-binder  have  been  an- 
nually terminated  since  the  1970  mar- 
keting year  began. 

Secticm  371  (a'  of  the  Act  provides 
that  in  the  course  of  the  Investigation 
conducted  by  the  Secretary,  due  notice 
and  opportunity  for  hearing  shall  be 
given  to  interested  persons.  Considera- 
tion will  be  given  to  data,  views,  and 
recommendations  pertaining  to  the  de- 
terminations and  actions  described  in 
this  notice  which  are  submitted  in  writ- 
ing to  the  Director,  Tobacco  and  Peanut 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washmgton,  D.C.  20250. 
Also,  requests  for  a  hearing  will  be 
granted  if  submitted  to  the  Director  by 
May  5,  1976.  All  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  from  8:15  a.m. 
to  4:45  p.m.  Monday  through  Friday,  in 
Room  3744,  South  Building,  14th  and 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  All  submissions  must,  in  order 
to  be  sure  of  consideration,  be  post- 
marked not  later  than  May  5,  1976. 

Signed  at  Washington,  D.C.  on  April 
14,  1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Stabi- 
lization and  Conservation  Service. 

IPR  Doc.76-11228  Plied  4-19-76;8:45  am] 
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Forest  Service 

[  35  CFR  Part  221] 

TIMBER 

Timber  Export  and  Substitution 
Restrictions 

Notice  is  hereby  given  that  the  Forest 
Service  is  seeking  comments  on:  (a) 
whether  or  not  ttTcTlafige  the  definition 
of  unprocessed  timber  as  defined  In  36 
CFR  221.25c  and,  (b)  whether  or  not  to 


change  the  procedure  for  determining  if 
a  species  or  class  of  material  Ls  surplus 
to  domestic  needs. 

A.  Changes  in  the  definition  of  un- 
processed timber  as  defined  in  36  CFR 
221.25c.  Under  tlie  provisions  of  this  reg- 
ulation, unprocessed  timber  may  not  be 
exported  from  National  Forest  lands 
west  of  the  100th  meridian,  nor  may 
National  Forest  timber  be  substituted 
for  any  exported  unprocessed  timber. 

In  Hoase  Report  94-374,  the  Commit- 
tee on  Appropriations  requested  the  For- 
est Service  to  reexamine  the  present 
manufacturing  regulations  and  consider 
alternatives.  Comments  are  being  so- 
licited to  determine  if  a  change  should  be 
made.  If  there  is  sufficient  interest  in 
revising  the  definition  of  unprocessed 
timber,  a  public  hearing  will  be  held  to 
make  a  final  determination  on  whether 
a  change  is  needed,  and  if  so,  what  alter- 
native rules  should  be  ectablighed. 

To  facilitate  the  determination  of 
whether  to  make  a  change,  several  alter- 
natives to  the  current  regvilatlon  have 
been  developed.  The  presentation  of 
these  specific  alternatives  does  not  pre- 
clude the  development  of  new  ideas 
which  may  later  be  added  to  this  list. 

The  following  eTc«rpt  from  36  CFR 
221.25,  which  is  the  current  definition 
for  unprocessed  timber,  is  presented  as  a 
base  against  which  new  alternatives  may 
be  compared. 

<c)  As  used  in  this  section,  the  term 
"unprocessed  timber"  shall  mean  any 
logs  of  species,  quantities  or  grades  which 
have  not  been  found  surplus  to  domestic 
needs  and  having  a  net  scale  content  not 
less  than  33  Va  percent  of  the  gross  vol- 
ume in  material  meeting  the  peeler  or 
sawmill  grade  requirements  published  in 
the  July  1,  1972.  official  Log  Scaling  and 
Grading  Rules  used  by  West  Coast  Log 
Scaling  and  Grading  Bureaus;  cants  to 
be  subsequently  remanufactured  exceed- 
ing 8%  inches  in  thickness:  cants  of  any 
thickness  reassembled  into  logs;  and  split 
or  round  bolts,  or  other  roundw(X)d  not 
processed  to  standards  and  specifications 
suitable  for  end-product  use.  Unproc- 
essed timber  shall  not  mean  pulp  (util- 
ity) grade  logs  and  Douglas-fir  special 
cull  logs  or  timber  processed  into  the 
following : 

(1)  Lumber  and  construction  timber, 
regardless  of  size,  sawn  on  four  sides; 

(2)  Chips,  pulp  and  pulp  products  (ex- 
cept that,  in  Alaska,  chips  from  logging 
and  milling  wastes  only  shall  be  consid- 
ered to  be  processed) ; 

<3)  Green  veneer  and  plywood; 

(4)  Poles  and  piling  cut  or  treated  for 
use  as  such: 

(5)  Cants  cut  for  remanufacture,  8^.4 
Inches  in  thickness  or  less. 

The  alternatives  offered  are: 
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1.  Substitute  "Export  R"  for  Items  1 
and  5  in  the  current  regulation.  "Export 
R"  refers  to  Grading  Rules  for  Douglas 
Fir.  Pacific  Coast  Hemlock.  Sitka  Spruce, 
and  Western  Red  Cedar  Lumber  for  Ex- 
port Shipment,  edition  of  1951  (revised 
1971),  adopted  by:  West  Coast  Lumber- 
men's Association;  and,  British  Columbia 
Lumber  Manufacturers  Association.  The 
rules  are  printed  and  copyrighted  by  the 
Pacific  Lumber  Inspection  Bureau  of 
Seattle,  Washington. 

In  order  for  a  timber  product  to  be 
exported  under  this  alternative,  the 
product  would  be  required  to  meet  the 
minimum  specifications  for  at  least  one 
Export  R  grade  for  that  size  and  species. 
It  would  in  effect  eliminate  the  export 
of  cants  which  have  not  been  cut  on  all 
4  sides.  However,  since  a  limited  amount 
of  wane  is  permitted  under  Export  R 
rules,  complete  squaring  would  not  be 
required. 

2.  Require  that  all  material  be  com- 
pletely sawn  on  four  sides  for  it  to  qualify 
for  export.  Under  thLs  alternative,  no 
wane  whatsoever  would  be  permitted. 
Therefore,  this  alternative  would  be  more 
restrictive  than  Export  R  and  consider- 
ably more  restrictive  than  the  present 
Regulation. 

3.  Permit  cants  sawn  on  both  sides  to 
be  exported  regardless  of  thickness.  This 
alternative  would  be  less  restrictive  than 
the  current  regulation.  It  reflects  the 
least  amount  of  primary  manufacture 
which  could  logically  be  required. 

Under  all  the  listed  alternatives,  the 
following  materials  will  not  be  restricted: 
Cull  logs  (less  tlian  33"3  percent  sound), 
pulp  grade  logs,  special  cull  logs,  green 
veneer  and  plywood,  chips,  pulp  and  pulp 
products  (except  that,  in  Alaska,  chips 
from  logging  and  milling  wastes  only 
shall  be  exempt',  and  poles  and  piling 
cut  or  treated  for  use  as  such. 

Comments  regarding  either  the  cur- 
lent  regulation  or  one  of  the  alterna- 
tives should  be  submitted  by  (30  days 
after  publication  in  the  Federal  Regis- 
ter) to  the  Chief,  Forest  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  tlie  Division  of 
Timber  Management,  South  Agriculture 
Building,  Room  3232,  Washington,  D.C. 
20250  during  regular  business  hours  (7 
CFR  1.27(b)). 

B.  Change  in  procedure  for  determin- 
ing if  a  species  or  class  of  material  is 
surplus  to  domestic  needs.  Secretary  of 
Agriculture  Regulation  36  CFR  221.25 
provides  that  a  species  or  class  of  mate- 
rial be  declared  surplus  to  domestic  needs 
subsequent  to  public  hearings,  but  does 
not  establish  a  means  for  determining 
when  such  hearings  are  to  be  held.  Un- 
'Jer  current  practice,  public  hearings 
are  held  in  re.'-ponse  to  requests  by  in- 
dividuals or  firms  If  it  appears  likely 
that  a  favorable  determination  of  sur- 
plus could  be  made.  Following  one  such 
rerent  reque.st,  the  Forest  Service  pub- 
lished a  notice  in  the  Federal  Register 
to  determine  if  a  favorable  surplus  de- 
termination was  likely. 


To  standardize  the  basis  for  determin- 
ing whether  a  public  hearing  should  be 
held,  the  Forest  Service  proposes  that 
one  of  two  alternatives  be  adopted.  The 
two  proposals  are  as  follows ; 

1,  Upon  receiving  a  documented  re- 
quest that  a  particular  species  or  grade 
of  timber  is  surplus  to  domestic  needs, 
a  request  for  comments  will  be  pub- 
lished in  the  Federal  Register  and  in  lo- 
cal newspapers  in  the  affected  area. 
Based  upon  the  comments  received,  a 
decision  will  be  made  whether  or  not  a 
public  hearing  to  consider  the  level  of 
local  demand  is  warranted.  The  docu- 
mented request  should  include  a  full 
description  of  the  circumstances  which 
lead  to  the  conclusion  that  a  species  Is 
surplus. 

2.  Sales  of  National  Forest  timber  are 
the  best  evidence  of  local  demand.  If  a 
significant  number  of  National  Fore-^t 
timber  sale  offerings  in  export  areas  re- 
ceive no  bids,  an  analysis  would  bo 
made  to  detemiine  which  snecies  or 
species  group  was  involved.  If  it  appeared 
that  there  was  a  surplus,  public  hearings 
would  b3  scheduled  in  order  to  develop 
a  record  upon  which  tlie  Secretary  could 
make  a  determination. 

Comments  regarding  either  of  the 
above  alternatives  should  be  submitted 
on  or  before  May  20,  1976  to  the  Chief, 
Forest  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
Inspection  in  the  Division  of  T'mher 
Management,  South  Agriculture  Build- 
ing, Room  3232,  Washington,  DC.  20250 
during  regular  business  hours  (7  CFR 
1.27(b)). 

(30  Stat.  34,  35  as  amended   (16  U.S.C.  476, 
551)  Pub.  L.  93-120,  Oct.  4.  1973) 

Robert  W.  Long, 
Assistant  Secretary. 

April  15,  1976. 
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DEPARTMENT   OF    COMMERCE 

Bureau  of  Economic  Analysis 

[  15  CFR  Part  805  1 

SURVEY  OF    INTERNATIONAL    ^EASIN6 

TRANSACTIONS 

Notice  of  Consideration  and  o'  Proposed 
Rulemaking 

The  Bureau  of  Economic  Analysis 
hereby  proposes  to  undertake  a  pre- 
liminary Survey  of  International  Leas- 
ing Transactions  for  the  year  of  1975. 
The  preliminary  survey  is  designed  to 
measure  the  extent  of  international 
leasing  transactions  (excluding  real 
estate)  by  direct  investors,  leasing  com- 
panies, vessel  owiiers,  offshore  drilling 
and  service  firms,  banks  other  financial 
institutions,  and  other  persons,  and  their 
effect  on  the  U.S.  balance  of  payments. 
It  also  will  provide  the  information 
necessary  to  determine  whether  any 
leasing  transactions  are  being  covered 
In  existing  reporting  systems,  although 
not  separately  identifie(i  as  such,  and 
whether  separate  data  series  should  be 


constructed  and  included  as  a  separate 
entry  in  the  balance  of  payments 
accounts. 

It  is  therefore  deemed  desirable  to  pub- 
lish interim  regulations  which  will  con- 
tinue in  effect  while  the  survey  is  under- 
taken. If  the  results  of  the  survey  and 
public  comment  refiect  a  need  to  con- 
tinue gathering  data  In  this  area 
permanent  regulations  will  be  promul- 
gated and  made  a  part  of  15  CFR. 

The  proposed  survey  will  be  taken 
under  the  authority  of  the  Bretton 
Woods  Agreements  Act  (22  U.S.C.  286f) 
and  Executive  Order  10033.  The  propos- 
al to  undertake  the  preliminary  survey 
was  approved  by  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  on  February  24,  1976, 
and  by  the  OfiBce  of  Management  and 
Budget  on  March  16,  1976. 

The  following  forms  are  proposed  to 
be  used  in  the  survey:  BE-580  (Leasing 
of  Tan.ulble  Property  to  or  from  Foreign 
Affiliate  in  1975  >,  BE-608  (Leasing  of 
Tangible  Property  to  or  from  Foreign 
Parent  in  1975),  BE-810  (Leasing  of  Re- 
usable Cargo  Containers  to  or  from  For- 
eign Residents  in  1975),  BE-811  (Leas- 
ing of  Tangible  Property  to  or  from 
Unaffiliated  Foreigners  in  1975.  The 
.''urvey  will  collect  data  on  a  country-by- 
country  basis  and  will  cover  the  book 
value  of  property  being  leased,  the 
change  in  book  value  during  1975,  and 
the  size  of  lease  payments. 

Interested  persons  have  until  May  20, 
1976  to  submit  written  comments  which 
will  be  considered  before  final  regula- 
tions are  implemented.  Comments  may 
address  the  substance  of  the  proposed 
survey  rules,  the  question  of  whether  the 
preliminai-y  survey  should  be  taken,  or 
both.  Comments  should  be  addressed  to: 

Chief,  Balance  of  Payments  Division,  Room 
407,  Tower  Building,  1401  K  Street.  N.W.. 
Bureau  of  Economic  Analy.si.s.  BE^SSiL), 
Washington.  D.C.  20230. 

Copies  of  the  proposed  survey  form.s 
are  available  on  request  from  the  above 
address. 

In  consideration  of  the  above,  the  Bu- 
reau of  Economic  Analysis  proposes  to 
amend  15  CFR  by  adding  a  new  Part  805 
as  follows : 

PART  805— SURVEY   OF   INTERNA- 
TIONAL LEASING  TRANSACTIONS 

Interim  Recul.^tions 
Sec. 

805.1  Who  must  report. 

805.2  General  deflnltlon.s. 

805.3  Number  of  copies. 

805.4  Estimates. 

805.5  FUlng  date. 

805.6  Special  filing  procedures. 

805.7  Where  to  send  reports. 

805.8  Confidentiality. 

805.9  Penalty  for  refusal  to  file. 

805.10  Information    regarding    preparation 

of  reports. 

AcTHoarrT:  Tl\e  provisions  of  this  Part  805 
Issued  under  22  T7.S.C.  286f  and  Executive 
Order  10033. 

Interim  Regulations 

§805.1      '^Tio  nnwl  report. 

(a>  United  States  person  who  en- 
gaged in  leasing  transactions  with  its 
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foreign    affiliates 
(Leasing  of  Tangib 
Foreign  Aflfiliate  i 
by  a  U.S.  person 
ate  for  which  it 
577A,  BE-578.   BE 
1975.  and  with  w 
In  lease  trans 
should   be  consoH 
Form  BE-577, 
5781  for   1975 
used  to  report  le: 
unaCBliated 

(b»  United  Stat 
in  leasing  trans 
parent  or  a  forei^ 
eign  parent.  One 
of  Tangible  Propeifty 
Parent  in  1975 > 
person  for  each 
eign   affiliate   of 
which  the  US. 
605.    BE-606.    BE- 
1975.  and  with  w 
had  leasing  tran^a 
solidation   of   U.S. 
should  be  used  on 
the  corresponding 
606B.  or  BE-606I 
811  should  be  used 
actions  with 
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person  uho  engaged 
sactions  with  its  foreign 
affiliate  of  its  for- 
Iform  BE-608  (Leasing 
r  to  or  from  Foreign 
trtust  be  filed  by  a  U.S. 
foreign  parent  or  for- 
foreign   parent   for 
peifson  filed  a  Form  BE- 
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General  defiiiilions. 

For  the  purpose  of  these  reports,  the 
following  definitions  are  prescribed: 

(a)  United  States.  United  States  shall 
mean  the  50  states,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  any  territoi-y  or  possession  of 
the  United  States. 

Kb)  Foreign.  Foreign  shall  mean  that 
which  is  situated  outside  the  United 
States:  belonging  to.  characteristic  of, 
or  imder  the  jurisdiction  of  a  country 
or  political  entity  other  than  the  United 
States. 

(O  US.  Person.  A  U.S.  person  shall 
mean  an  individual,  a  government,  a 
corporation,  a  branch  a  partnership,  an 
associated  group,  a  joint  stock  com- 
pany, a  trust,  an  estate,  or  other  entity 
under  the  jurisdiction  of  the  United 
States  and  residing  in  the  United  States, 
including  its  territories  and  possessions. 

(d)  Associated  Group.  An  associated 
group  shall  mean  two  or  more  U.S.  per- 
sons who,  by  the  appearance  of  their 
actions,  by  agreement,  or  by  under- 
standing, exercise  their  voting  privileges 
in  a  concerted  manner  to  influence  the 
management  of  a  foreign  business  enter- 
prise. The  following  are  deemed  to  be 
associated  groups: 

1 1 )   Members  of  the  same  family. 
<2)   A  business  enterprise  and  one  or 
more  of  its  officers  or  directors. 

(3)  Members  of  a  syndicate  or  joint 
venture. 

(4)  A  corporation  and  its  domestic 
subsidiaries. 

(e)  Reporter.  A  U.S.  reporter  sliall 
mean  a  U.S.  person  from  whom  a  report 
is  required.  If  the  enterprise  is  not  identi- 
fiable by  name,  the  report  may  be  filed  on 
behalf  of  the  U.S.  reporter  by  an  agent  or 
representative  of  the  foreign  beneficial 
owner  or  by  such  owner  directly. 

(f)  Foreign  Person.  Foreign  person 
shall  mean  any  person,  including  U.S. 
persons,  residing  outside  the  United 
States.  A  person  shall  include  an  indi- 
vidual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  entity  created 
or  organized  under  the  laws  of  a  foreign 
country. 

(g)  Foreign  Parent.  A  foreign  parent 
shall  mean  any  foreign  person  directly 
and/or  indirectly  owning  10  percent  or 
more  of  the  voting  securities  of  a  U.S. 
corporation  or  of  other  ownership 
equities  in  other  types  of  U.S.  organiza- 
tions. In  some  cases  there  may  be  more 
than  one  parent.  (If  the  amounts  being 
reported  are  for  transactions  or  accounts 
of  the  U.S.  reporter  with  a  person  who  Is 
not  the  equity  owner  but  who  Is  acting 
for  the  equity  owner — for  example,  with 
the  home  office  of  a  bank  or  an  insurance 
company  which  itself  Is  not  the  equity 
owner — that  person  shall  be  considered 
the  foreign  parent  for  purposes  of  the 
report.) 

(h>  Foreign  Affiliate.  A  foreign  affiliate 
shall  mean  any  incorporated  foreign 
business  enterprise  in  which  a  U.S.  per- 
son owns,  directly  and/or  indirectly.  10 
percent  or  more  of  the  voting  securities, 
or  any  unincorporated  foreign  bvislness 


enterprise  In  which  the  U.S.  person  owns, 
directly  and/or  indirectly,  an  equivalent 
interest 

(i)  AffiUated  Foreigner.  An  affiliated 
foreigner  shall  mean  either  a  foreign 
affiliate  of  a  U.S.  person  or  a  foreign 
parent  (including  foreign  affiliates  of  the 
foreign  parent)  of  a  U.S.  person. 

(j)  Unaffiliated  Foreigner.  An  unaffil- 
iated foreigner  shall  mean  any  foreigner 
who  is  neither  a  foreign  affiliate  of  a 
U.S.  person  nor  a  foreign  parent  ( includ- 
ing foreign  affiliates  of  the  foreign 
parent)  of  a  U.S.  person. 

(k)  Carrier.  Carrier  shall  mean  the 
owner  of  a  vessel  or  the  operator  of  a 
chartered  or  subchartered  vessel,  who 
enters  into  and  carries  out  any  form  of 
transportation  contract  with  the 
shippers  of  merchandise. 

(D  Lease.  Lease  shall  mean  a  con- 
tract by  which  one  person  gives  another 
person  the  use  and  possession  of  tangible 
property  (other  than  real  estate)  for  a 
specified  time  in  return  for  agreed-upon 
payments. 

(1 )  Financial  Lease  shall  mean  a  long- 
term  lease  under  which  a  sale  of  the 
property  is  recognized  at  the  inception 
of  the  lease  ( these  may  be  shown  as  lease 
contracts  or  accounts  receivable  on  the 
lessor's  books).  Total  lease  payments 
made  pursuant  to  the  lease  agreement 
consist  of  payments  of  principal  (return 
of  capital) ,  which  relate  to  the  value  of 
the  leased  tangible  property,  and 
interest. 

(2)  Operational  Lease  generally  shall 
mean  a  lease  with  a  term  which  is  less 
than  the  useful  life  of  the  property.  Total 
lease  payments  pursuant  to  the  lease 
agreement  may  be  viewed  as  consisting 
of  depreciation  (return  of  capital)  of  the 
leased  tangible  property  and  net  rent. 

Note:  In  determining  whether  a  lease  Is 
financial  or  operational,  reporters  should 
use  the  same  criteria  applied  In  recording 
the  lease  on  their  books. 

(m)  Net  Book  Value.  Net  Book  Value 
.shall  mean,  imder  an  operational  lease, 
the  original  cost  less  the  accumulated 
depreciation  of  the  leased  tangible 
property,  or,  under  a  financial  lease,  the 
amoimt  of  principal  payments  remain- 
ing due  at  any  given  time  for  the  leased 
tangible  property  under  the  lease  con- 
tract. 

§  805.3      Number  of  copies. 

A  single  original  copy  of  each  form 
shall  be  filed  with  the  Bureau  of  Eco- 
nomic Analysis. 

§  805.4     E«liuiates. 

Eveiy  question  on  a  lorn;  *;:i.li  a  re- 
porter is  required  to  file  musr.  be  an- 
swered. If  the  informaticm  is  not  avail- 
able as  specified  on  the  form,  a  reason- 
able estimate  should  be  entered  and 
labeled  as  such.  If  there  Is  no  basts  for 
such  an  estimate,  ,':ta'e,  ■unknown'  with 
an  appropriate  explanation. 

§  805.5      Filing  date. 

Forms   shall   be    tiled   on   or    be/ore 
July  31,  1976,  or  no  later  than  60  days 


FEDERAL    REGISTER,   VOL.   41,   NO.   77— TUESDAY,   APRIL  20,    1976 


PROPOSED    RULES 


•ttsn 


aft^r  publication  of  final  regulations  in 
the  Federal  Registbr,  whichever  date 
is  later. 
S  805.6     Special  fili«g  procedure*. 

When  data  specified  on  a  report  lorni 
are  not  available  to  the  reporter,  or 
when  consolidation  beyond  that  specif- 
ically provided  for  above  would  re- 
duce reporting  burden  without  loss  of 
significant  information,  the  reporter 
may  apply  to  the  Balance  of  Payments 
Division  BE-58(L),  Bureau  of  Eco- 
nomic Analysis.  Department  of  Com- 
merce. Washington,  D.C.  20230,  for 
consideration  of  the  specific  problem. 

§  805.7      Where  lo  send  report.'!. 

All  reports  shall  be  sent  to  the 
Bureau  of  Economic  Analysis.  U.S.  De- 
partment of  Commerce,  Washington. 
DC.  20230.  Forms  BE-580  and  BE-608 
should  be  marked  to  the  attention  of 
BE-50(L)  and  forms  BE-810  and  BE- 
811  to  the  attention  of  BE-58(L). 

§  805.8      Confidentialily. 

(a>  All  reports  will  be  held  in  confi- 
dence under  the  provisions  of  the  Bretton 
Woods  Agreements  Act  (22  U.S.C.  286f ) . 

(b)  The  public's  attention  is  invited  to 
22  U.S.C.  286f(c)  which  provides  for  a 
fine  and /or  imprisonment  for  the  im- 
lawful  disclosure  by  an  officer  or  em- 
ployee of  the  Government  of  any  in- 
formation obtained  under  the  Bretton 
Woods  Agreements  Act. 

§  805.9      Ponallv  for  refusal  i  .  !.!.  . 

The  public's  attention  is  invited  to  22 
U.S.C.  286f(b)  which  provides  subpoena 
power  to  the  Government  to  compel  the 
production  of  data  and  enforcement  of 
that  power  through  contempt  proceed- 
ings in  the  District  Court. 

§  805.10      Information   rogariling   prepa- 
ration of  reports. 

Anyone  desiring  information  concern- 
ing these  reports,  or  copies  of  forms,  may 
apply  directly  to  the  Bureau  of  Economic 
Analysis  BE-58(L)  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Each  reporting  form  contains  the  spe- 
cific instructions  needed  for  completion. 


J  Dated:  April  12,  1976. 

George  Jaszi, 
Director.  Bureau  of 
Economic  Analysis. 
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DEPARTMENT    OF    HF.AITH. 
EDUCATION.    AND   WELFARE 

Social  Security  Administration 
[  20  CFR  Part  401  ] 

"R.- ■    '.  1    ; .  furt-;ier  a:ne!:d''^  ' 

DISCLOSURE  OF  OFFICIAL   RECORDS 
AND   INFORMATION 

Disclosure  to  the  Parent  Locator  Service  To 
Locate  Absent  Parents 

Notice  Ls  hereby  given,  pui'suant  to  the 
AdnmuitrHtive  Procedure  Act  (5  U.S.C. 
553*.  thai  the  amendments  set  forth  in 
tentative  form  below  are  proposed  by  the 
Commissioner  of  Social  Security  with  the 


apiM-OYal  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Section  453  of  the  Social  Security  Act 
(42  U.S.C.  653) ,  as  added  by  Pi.  93-647, 
pi  ov ides  for  establishment  of  a  Parent 
Locaujr  Service  (hereinafter  referred  to 
as  tiie  PLS'  within  the  Department  of 
Health.  Education,  and  Welfare  to  obtain 
and  transmit  to  authorized  persons  in- 
formation as  to  the  whereabouts  of  ab- 
sent parents  when  such  information  is 
to  be  used  to  locate  such  parents  for  the 
purpose  of  enforcing  their  obligation  to 
provide  child  support  and  maintenance. 
Section  453(b)  of  the  Act  specifies 
that,  upon  appropriate  request,  the  Sec- 
retary shall,  notwithstanding  any  other 
provision  of  law,  provide  information 
through  the  Parent  Locator  Service  to 
authorized  persons  as  to  the  most  recent 
address  and  place  of  employment  of  an 
absent  parent.  Section  453(b)  (2)  specifi- 
cally requires  the  Secretary  to  furnish 
such  information  if  it  is  not  in  the  Sec- 
retary's or  the  Department's  files  but  can 
be  obtained  by  the  Secretary  for  the  PLS. 
under  authority  of  section  453(e) .  "from 
any  other  department,  agency,  or  instru- 
mentality, of  the  United  States  or  of  any 
State."  Section  453(e) .  in  turn,  expressly 
directs  that  the  Secretary  "shall 
promptly  undertake  to  provide  the  infor- 
mation requested  from  the  files  and  rec- 
ords maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of 
the  United  States  or  of  any  State."  Under 
section  453(e)  (2) ,  the  Federal  units  must 
promptly  cause  a  search  to  be  made  of 
their  files  and  records  to  determine 
whether  the  requested  information  is 
therein  contained. 

In  many  instances,  the  key  to  access 
to  the  files  and  records  of  Federal  and 
States  agencies  L<;  the  Social  Security 
Number  (SSN).  Without  the  SSN.  the 
PLS.  and  the  Federal  and  State  agencifes 
from  which  it  seeks  Information,  would 
be  significantly  hampered  in  carrying 
out  their  fimctions,  contrary  to  the  In- 
tent of  Congress.  See  Sen.  Rep.  No.  93- 
1356,  93rd  Cong.,  2d  Sess.  pps.  48-49 
(1974).  Accordingly,  the  proposed  regu- 
lation provides  for  furnLshIng  to  the 
PLS  the  most  recent  address,  place  of 
employment,  and  social  security  ntimber 
of  any  absent  parent. 

Section  1106(a)  of  the  Social  Security 
Act  prohibits  disclosure  of  information 
from  social  security  files  except  as  the 
Secretary  may  by  regulations  prescribe 
and  except  as  provided  in  Part  D  of  Title 
IV  of  this  [the  Social  Security]  Act." 
(which  includes  section  453).  Thus,  the 
Congress  has  treated  disclosure  for  pur- 
poses of  title  IV-D  differently  from  all 
other  disclosures  of  social  security  in- 
formation. Disclosure  as  provided  In  title 
IV-D,  described  above,  is  specifically  ex- 
cepted from  the  broad  prohibition  of 
disclosure  imder  section  1106(a)  and 
from  the  limitations  on  disclosure  ordin- 
arily applicable  in  the  Secretary's  pre- 
scription of  regulaitons  under  that 
authority. 

Information  In  social  security  records 
about  the  absent  parent  other  than  the 
most  recent  address,  place  of  employ- 
ment and  SSN  will  not  be  furnished  to 


the  PLS.  Also,  no  other  disclosures  will 
be  made  of  information  about  an  absent 
parent  or  of  any  other  individual  imless 
otherwise  authorized  by  this  regulation 
or  speciflcially  required  by  Federsd  law. 

The  disclosure  to  the  PLS  of  the  most 
recent  address,  place  of  employment  and 
SSN  is  consistent  with  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  That  Act,  in  5  U.S.C. 
552a(b)(l),  specificsdly  authorizes  dis- 
closure, without  the  consent  of  the  sub- 
ject individual,  of  information  main- 
tained in  a  system  of  records,  to  ofllcers 
and  employees  of  the  same  agency  (here, 
HEW  of  which  the  PLS  is  a  component) 
who  have  a  need  for  the  information  In 
the  performance  of  their  official  duties. 
No  additional  publication  of  such  dis- 
closure under  the  authority  of  this  pro- 
vision is  required  by  the  Privacy  Act 
PLS  employees  would  have  a  need  for 
the  most  recent  address,  place  of  em- 
ployment and  SSN  of  absent  parents  in 
carrying  out  their  oCaicial  duties. 

Accordingly,  Regulation  No.  1  is  being 
amendel  to  authorize  disclosure  to  the 
PLS,  upon  request,  of  the  most  recent 
address,  place  of  employment,  and  social 
security  number  of  any  absent  parent. 

Further,  certain  technical  changes 
have  been  made  In  §  401.3(g)(1)  with 
respect  to  statutory  references.  Also, 
§5  401.3(g)  (3)  and  (4)  and  401.3(s)  will 
be  revoked  because  they  are  superseded 
by  the  proposed  I  40 1.3 (y) . 

Prior  to  final  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  in  triplicate  to  the  Commissioner 
of  Social  Security,  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  1585.  Baltimore.  Maryland  21203,  on 
or  before  May  30.  1976. 

Copies  of  all  commentsr  eceived  In  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  OlBce  of  Information. 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue,  SW.,  Washington. 
D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205,  453,  1102,  and  1106  of  the 
Social  Security  Act.  53  Stat.  1368,  as 
amended.  88  Stat.  2353.  49  Stat.  647,  as 
amended,  53  Stat.  1398,  as  amended,  42 
U.S.C.  405,  653,  1302,  and  1306. 
(Catalog  of  Federal  Domestic  As,sl8tance 
Programs  No.  13.800-13.807,  Social  Security 
Programs.) 

Dated:  April  7, 1976. 

J.  B.  Carswell, 
Commissioner  of  Social  Security, 

Approved :  April  14,  1976, 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  401  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below. 

1.  Section  401.3  is  amended  by  revising 
paragraph  (gXl),  by  revoking  and  re- 
serving paragraphs  (g)(3),  (g)(4)   and 


FEDERAL    REGISTER,    VOL   41,   NO.   77 — TUESDAY,    APRIL   20,    1976 


<s) .  and  by  addihg  a  new  paragraph  <y  • 
to  read  a?  follow  ? 


E>iscl06ure  of 
individuals  is 
following  cases 
purposes ; 


iiioii  Hliicli  iiiu>   bo  dis>- 
-<«lioni. 

information  relating  to 

hereby  authorized  in  the 

and   for   the   following 


►  it  h 


Soc  ial 


ig)  il)  To  an^ 
an  agency  of  a 
fully  charged  w 
•  1;    a  program 
under  titles  IV- 
the  case  of  Piieito 
Virgin  Islands. 
X\Ti  of  the 
itn   optional   s 
cognizable  luidei 
regarding  benefi 
or  his  entitlemerjt 
n  or  X\'I  of  the 
information  v:M 
of  an  mdi\'idual 
under  title  XVllt 
has  been  determiiied 
a  recipient  or  a 
a  period  of  disabi  ity 
for  such  recipient 
lung  and  ending 
the  date  deter 
onset  of  such 
formation   is 
agency  to  deter 
the  amount  of 
such  recipient  oi 
formation  relati 
obtained  in  the 
U  or  XVI  may 
purpose  to  sucli 
only  upon  conselit 
his  duly  authoriqed 
tlie  soiuce  of 
such  soiirce  is 
in  the  employ  of 
cal  information 
and  obtained  ir 
title  XVIII  maj- 
of  such  infonnjiltion 
the  disclosure  a 
duly  authoiTzed 
to  such  disclosuiic 


di  ability. 
n«  cessary 


t2t  '    •    * 

t3>  IResenec: 

«4'  (Reservec 

<s)  iResened 


Par 


an  i 


(y;  To  the 
tabllshed  pursuant 
IV  of  the  Social 
653  >,  the  most 
employment. 
of  any  absent  pdrent 
eating  such  paient 
support  obligatipns 
In  accordance 
provided  payment 
providing  .such 
req'iired  by  sec 
Security  Act  <4i 

2.  Section  401 
a  new  paragraph 


officer  or  employee  of 
State  Government  law- 
the  administration  of 
receiving  gi-ants-in-aid 
V.  and  XIX  'and,  in 
Rico,  Guam,  and  the 
uider  titles  I,  X,  XIV.  and 
Security  Act.  or  <ii' 
iiF^Dlementation   program, 
title  XVI.  information 
s  paid  to  an  individual 
to  benefits  under  title 
Social  Security  Act.  or 
respect  to  entitlement 
r  benefits  provided  him 
of  such  Act.  and.  if  it 
the  date  of  birth  of 
leant,  and  also  whether 
,•  has  been  established 
or  applicant,  the  begin- 
iate  of  such  period,  and 
in|ned  to  be  the  date  of 
where  such  in- 
to  enable   the 
r*ine  the  eligibility  of  or 
benefits  or  services  due 
applicant.  Medical  in- 
iig  to  an  individual  and 
administration  of  title 
fiu-ni.shed  for  .such  a 
on  officer  or  employees 
of  such  indindual  or 
representative  and  of 
h  information  or,   if 
available,  a  physician 
the  Department.  Medi- 
;  elating  to  an  individual 
the  admlnisti-ation  of 
furnKhed  if  the  source 
does  not  object  to 
Id  the  individual  or  his 
representative  consents 


lie 


sucl 


nut 


te: 


ent  Ixxator  Service  es- 

to  section  453  of  title 

Security  Act  <42  U.S.C. 

recent  address,  place  of 

social  security  number 

.  for  puiposes  of  lo- 

for  enforcing  child 

against  such  parent 

ith  Part  D  of  title  IV, 

of  cast   inciu'red   in 

Information  is  made  as 

1106'b>  of  the  Social 

U.S.C.  1306' b>>. 

6  Ls  amended  by  adding 

I  h  I  to  read  as  follows: 


ton 


P30 


ES 


§  tOl.6      Pu>iii«^iit  for  information  in  spe- 
oilir  case*. 
•  •  >  •  • 

ih)  Notwithstanding  any  other  provi- 
sions of  this  section  when  the  request  Is 
received  tlirough  the  Parent  Locator 
Sei-vlce  payment  of  cost  incurred  shall  be 
made  a^s  required  by  section  1106(b)  of 
the  Social  Security  Act  (see  ?  401.3(y) ). 
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DEPARTMENT  OF   HOUSING   AND 

U»BAN    D'^^LOPMFNT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket   ye    FT   10701 

CITY    OF    D"NBU^i        ONNECTICUT 

PiOposecJ  Flood  Elevation  Cetermlnation 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
'PL.  93-234',  87  Stat.  980,  which  added 
Section  1363  tc  the  National  Food  In- 
surance Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  P.L.  90-448'.  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  <  Section  1917.4 
•  a  I  ' .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Danburv    Connecticut. 
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Under  these  Acts,  the  Adminiatrator 
to  whom  the  Secretai-y  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Danbury 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  .shov.  - 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Citv 
Hall,  155  Deer  Hill  Avenue.  Danbury 
Connecticut  06810. 

Any  person  having  knowledge,  mfor- 
niation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  A.  Ducibella 
City  Hall,  155  Deer  Hill  Avenue.  Danbur.\ . 
Connecticut  06810.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  whichever  Is  the  latei 

Tlie  proposed  100 -year  Flood  Elevn- 
tions  are: 
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(National  Flood  Insurance  Act  of  1968  (Title  Xm  ot  Housing  and  Urban  Developineni  Act 
Of  1968) .  effective  January  28,  1969  (88  PH.  17804,  November  28,  1968) ,  as  amended;  42  US  C 
4001--tl28;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adininis^tTatnr  ?4 
PR.  2680.  February  27.  1969  as  amended  by  39  PR   2787.  January  24.  1974  ) 


Issued   April  5. 1976. 


J.  Robert  Huntef. 

Acting  Federal 
Insurance  Administrator 
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[  24  CFR  Part  1917  ] 

I  Docket  No  FI 
CITV  OF  LEWES,   DELAWARE 
Proposed  Flood  Elevation  Determination 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
iP.L.  93-234*,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 


1968  P.L.  90-448),  42  U.S.C  4001-4128. 
and  24  CFR  Part  1917  (Section  19174 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevation.?  for 
the  City  of  Lewes,  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  In- 
surance Program,  the  City  of  Lewes  mast 
adopt  flood  plain  management  mert^^ures 
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that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  tlie  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Lewes,  Delaware,  19958. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


on  these  determinations  should  immedi- 
ately notify  Mr.  Ronald  Donovan,  City 
Manager,  Box  227,  Lewes,  Etelaware. 
19958.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  in  feet 

above  meaa  sea 

level 


Width  (feet) 


Delaware  Bay Pilot  Town  Rd.  south  of  Roosevelt  Inlet --.. 

Savannah  Rd.  north  of  Lewes  and  Rehoboth  Canal... 


12 
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(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  F.R.  17804) ,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
F.R.  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974.) 


Issued:  April  5, 1976. 


J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
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[24  CFR  Pari  1917] 

■"      ■  .  ■  N'o.  FI~10681 

CTY    OF    CLEV/ISTON,    FLORIDA 

Proposed  Flood  Eiev^tion  De-e^minations 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Clewiston,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Mood  In- 
surance Program,  the  City  of  Clewiston 


must  adept  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Clewiston,  Florida  33440. 

Any  person  having  knowledge,  infor- 
mation, or  wLsiiing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  J.  W.  Beardsley, 
P.O.  Box  698,  Clewiston,  Florida  33440. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation In  the  above-named  commu- 
nity or  ninety  days  from  the  publication 
of  this  notice  in  the  Federal  Register, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 

Location 

Elevation— feet 

above  mean  sea 

level 

Width  (feet) 

T..nkf)  Okf^w^hoVwy* 

Kswranfa  Ave 

IS 
U 
18 
18 
18 
18 

18&-600 

Hosceo  Ave 

Francisco  St 

>iao 

•1.440 

San  Pedro  St 

«1.280 

•1,280 

Paciiic  Ave 

•1.280 

'  Local  ion  of  boundaries  of  100- >t  flood  in  feet  northwest  of  MagnoUs  Ave. 

«  IxHaiion  of  boundaiies  of  100-yr  flood  in  feel  east  of  Francisco  Slrcel  to  corporate  lindta. 

•  Distance  in  feci  norih  of  certiorate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) .  eflective  January  28.  1969  (33  FJl.  17804) .  November  28,  1968) ,  as  amended;  42  UB.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
F.R.  2680,  Pebmary  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974.) 


Issued:  Aprils,  1976. 


J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-11213  Filed  4-19-76;8:45  amj 
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[24(  -F  P.rt  1917] 
I  Docket  No.  Fl-21066  i 

CITY   OF      IB'.N.      GEORGIA 
Pfoposed  Flood  tievation  Determination 

Ihe  Federal  Insui'ance  Administrator. 
ill  accordance  with  Section  110  of  the 
Flood  Disa.ster  Protection  Act  of  1973 
<P.L.  93-234'.  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
.•-urance  Act  of  1968  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  "Section  1917.4 
<a»  '.  hereby  gives  notice  of  his  propo.sed 
jlcterminations  of  flood  elevations  for  t!ie 
City  of  Albany.  Georgia. 

Under  these  Acts,  the  Admini.slrator. 
to  whom  the  Secretary  has  delegated  tlit 
statutory  authority,  mu.st  develop  crite- 
ria for  flood  plain  management  in- iden- 
tified flood  hazai'd  areas.  In  order  to  par- 
ticipate in  the  National  Flood  In.surance 
Program,  the  Ciiy  of  Albany  must  adopt 


!lood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
nood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Albany.  Georgia  31702. 

Any  pei"son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
oil  these  determinations  should  immedi- 
;!tply  notify  Mayor  James  H.  Gray,  Sr., 
City  Hall.  P.O.  Box  447,  Albany,  Geor- 
u;ia  31702.  The  period  for  comment  will 
'0  ninety  days  following  the  second  pub- 
!'.(  ation  of  thi.s  notice  in  a  newspaper  of 
!'i  al  circulation  in  the  above-named 
(ommunity  or  ninety  days  from  the  pub- 
li.-'ation  ol  thi.<  notice  in  the  FEDEr-.-xL 
PFGisTEn,  whichever  is  the  later. 

The  propo.'ied  100-year  Flood  Klt\a- 
tion.'^  are: 


, 

Klcvalioii 

WkIiIi 

from   slmr 

•lino 

or  bank   of 

in  feet 

..<lr(;tim    (faiing 

dow 

islrfiin 

L)       lO 

1..^:];  ... 

iil^ovc  moan 

100- yr  flocKl  boumlary  (fct>i ) 

»M'a  lovf  1 

Right 

I..ft 

I'.S.  Ui>;l.vva>  l:< 

!'>1 

l.tiOO 

(') 

<<)iiUiirii  HH .  

1  'II 

1.4111) 

ii^ 

s'.iiboaril  ( 'itnst  lAtw  K H    . 

1S7 

l.'M 

JlKI 

Hroail  Am'  ._.  -      . 

I.hT 

I.V) 

■^*} 

<  i!;letli<))|s   Avf. 

IN, 

2110 

3U0 

nil  Hri. !■_'.' 

I.X2 

l.-.'ljlt 

I.  100 

1  '••iiir.il  111  (;.»m..i  l<  l( 

IMJ 

.'■mi 

iii 

twHitlLiri  H  U 

I'C 

100 

111 

■  K)«''  mi-  It.  4 ...  [Mii-.rr  Iiiii]t>. 

(National  Flood  Insurance  Ati  of  19(58  i Title  XJUjbf  Housing  and  Urban  Developmeni  Act 
of  1968),  effective  Januaiy  28,  1969  (33  F.R.  nSCH,  November  28,  1968),  as  amended;  42 
US.C  4001-4128:  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR.  2680,  February  27.   1969.  a.'  amt-iided  by  39  FR    2787,  January  24,   1974.) 


Is.'iued:  April  b.  1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

^FR  IXx-  76    11214  Piled  4-19-76:8:45  ami 


[  24  CFR  Part  1917  ) 

I  Docket  No  FT  -  "V>  > ! 

CfH'       •     i%OEPENDE",  ,-       ^:  JCHANAN 

COUMr,    ^0.*.A 

Proposed  Flood  Elevation  Determination 

The  Federal  Insm-ance  Administi-ator. 
m  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.L.  93-234'.  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  I  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  •  Section  1917.4 
<^a)  1  hereby  gives  notice  of  his  propo.sed 
determinations  of  flood  elevations  for  the 
City  of  Independence.  Buchanan  Coun- 
ty, Iowa. 

Under  these  Acts,  the  Administrator,  to 
w+iom  the  Secretary  has  delegated  the 
.statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
tlf  ipat«  In  the  National  Flood  Im^urance 


Piogram,  the  City  must  adopt  flood  plain 
management  measures  that  are  consis- 
tent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bul- 
letin Board  in  the  Lobby  of  the  City  Hall. 
3?,l  First  Street,  East,  Independence. 

Any  person  having  knowledge,  infor- 
!!iation.  or  wishing  to  make  a  comment 
un  these  determinations  should  immedi- 
ately notify  Mayor  Robert  Blakesley,  306 
First  Street.  East.  Independence,  Iowa 
50644.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circtilation  in  the  above-named  com- 
munity or  ninety  days  from  publication 
of  this  notice  in  the  Federal  Register, 
whichever  is  the  later. 

The  propo.<;ed  100-year  Flood  Elev;i- 
tions  are: 
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Source  o{  floodiug 


Location 


Elevation    Widili  in  fwt  from  bank  of  stream 
in  foot  to  100->T  flood  boundary  lacing 

above  moan      downstream  (foit) 
^flea  level     - 


Left 


Kiglit 


Wasipinloon  River Corporate  limits --  'f''              '.'^  > 

'                               Highway  No.  150 '.'10  LSJO  (') 

Highway  No.  20 '.'13  >«0  2,470 

Corporate  limits ^'H  1,52.1  176 

MaloneCrook Highway  20 '-'li;  «  •» 

3d8t.  NE ''M  l'«  •• 

Corporate  Umits "■'-'«  »«  240 

(National  Flood  Instirance  Act  of  1968  (Title  Xin  of  Hottsing  and  Urban  Development  Act 
of  1968).  etfective  January  28.  1969  (33  PJl.  17804.  November  28,  1968),  as  amended;  43 
tJS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator. 34  F.R.  2680,  February  27,   1969,  as  amended  by  39  FR  2787.  January  24.   1974.) 

Issued  April  5.  1976. 

J.  Robert  Hunter, 
Acting  Federal 
In  surance  Administrator. 

IFRDoc.76-11215  Filed  4-19-76:8:45  am) 


[  24  CFR  Part  1917  j 

[Docket  No  FI-1084! 

CiTY    or    ZACHARY,    lOUlSiANA 
Proposed  Flood  ESf^vatson  Ckne'-r'-.isi.it^on 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Zachary,  Louisiana. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  mtist  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Zachary 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall.  Zachary,  Louisiana  70791. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Jack  L.  Breaux, 
City  Hall.  Zachary,  Louisiana  70791.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  the  publication  of  this  notice 
In  the  Federal  Register,  whichever  is 
the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Soiirc^o  of  flooding 


Location 


ElevatloQ  Width  from  shoreline  or  bank  of 

in  feet  stream    (facing   down^treaoO    tA 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Cypress  Bayou, 
tributary  No.  1. 

Cypress  Bayou, 
tributary  No.  2. 


Cypress  Rayou. 


Wliltc  Bayou. 


Louisiana  M  (upstrc'am  side  of  road) 

Louisiana  19  (downstream  side  of  road;... 
Lower  Zachary  Rd.: 

Upstream  side  of  road 

Downstream  side  of  road 

Rollins  Rd.  (downstream  side  of  road).. 
Louisiana  64: 

Upstream  side  of  road 

Downstream  side  of  road 

Port  Hudson  Pride  Rd. 

liOUisiana  19: 

Upstream  side  of  road 

Downstream  side  of  road 

Louisiana  64  (downstream  side  of  road ). 

Lower  Zachary  Rd.  U'pstream  side  of 
road). 


90.3 

SflO 

380 

85.4 

40 

M 

85.1 
85.0 
97.2 

240 
200 
170 

280 
280 
IM 

87.0 
86.8 
104.6 

540 

400 

3.300 

MO 

110 

8.800 

97.7 
97.6 
03.0 
90  2 

8.520 

3.520 

180 

4.400 

(») 

8.100 

7.880 

'  To  corporate  limita. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  efifectlve  January  28,  1969   (33  FJl.  17804,  November  28,  1966),  as  amended;   43 
tJ.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FJl.  2680.  February  27,   1969.  as  amended  by  39  FR  2787.  Janttary  24,   1974.) 


Issued  April  5, 1976. 


J.  Robert  HtiNTER, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc  76-11216  FUed  4-19-76; 8: 46  am] 
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[  :  t  ZF^.  Part  1917] 
(Docket  No.  FI-lOSl] 

t:;a 'i  OF  pr^RYviME   rrc'L  county, 

Proposed  Flood  Elevation  Determination 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-2341,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XXII  of  the 
Housins  and  Urban  Development  Act  of 
1968  P.L.  90-448>.  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a)  )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Perrj'Ville,  Cecil  County, 
Maryland. 

Under  these  Act.s,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate   in  the  National  Flood  In- 


surance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Town 
Hall,  515  Broad  Street.  PerryviUe. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mr.  Dominick  J.  Cisaldo,  Presi- 
dent of  the  Town  Commissioners,  515 
Broad  Street,  PerryviUe,  Maryland  21903. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commu- 
nity or  ninety  days  from  publication  of 
this  notice  in  the  Federal  Registeh, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


touiM  ol  lluo<liiig 

Lo. 

- 

.itiim 

KIrvatlon  In         Width  In  feet 
feet  at)  ve          from  shoreline 
mean  sea  levil       to  100->t  flcxxl 
boundary  Ueet) 

>USr,ui'il.-UIMa  RtTliT.   . 

.     .  Penn  Central  RR. 

7  .S                                 5rt> 

Route  40 

7.  a                            140 

Baitimyre  ii  Ohio 

KK 

7. 5                             170 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Hotislng  and  Urban  De»*lopineat  Act 
of  1968) .  effective  January  28.  1969  (33  P.R.  17304.  November  28.  1968).  as  amended;  42  tJJS.C. 
4001  4128:  and  Secretary's  delegation  of  authority  to  Federal  Insuranca  AdmiiiistMktor.  34 
PJl  2880.  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued  April  5.  1976. 

J.  Robert  HtJWTCT, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-1 1217  Filed  4-19-76;8:45  am] 


Pro: 


[24  CFR  Pert  1917] 

[Docket  No.  FI-10631 
OF   FEDERALSBURG,   MARYLAND 
;sed  Flood  Elevation  Determination 


The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234  >,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a)  ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Federalsbur^.  Marj'land. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary-  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  Town  of  Federals- 
burg  must  adopt  flood  plain  management 


measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary'. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Town 
Hall,  103  South  Main  Street,  Federals- 
burg,  Maryland  21632. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Albert  Gerardl,  103 
South  Main  Street.  Federalsburg,  Mary- 
land 21632.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  In  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are; 


l^ur(.-«  of  Oooding 

Local  iun 

Elevation 

in  feet 

above  mean 

sea  level 

Width   from   shoreline  or  b«nk  of 
stream    (f.-icing    dowiistreiira)    to 
l(X)-yr  flood  boundary  (feet) 

Right                      Left 

Manhybope  Creek 

.  Penn  RR 

14 

1,820 
880 

100 

Central  Ave.. 

15 

«0 
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(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PR.  2680,  February  27,  1969,  as  amended  by  39  PR  2787.  January  24,  1974.) 


Issued  April  5, 1976. 


J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[PR  Doc.76-11218PUed  4-19-76.8  45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  Fl-ioeo] 

CITY  OF  PACIFIC,   MISSOURI 
Proposed  Flood  Elevation  Determination 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448>,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Pacific,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutoi-y  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Pacific 
must    adopt    flood    plain    management 


measures  that  are  consLstent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  deailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  218  1st  Street,  Pacific,  Missouri 
63069. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Jack  McKinney,  218 
1st  Street,  Pacific,  Missouri  63069.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community  or 
ninety  days  from  the  publication  of  tliis 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Plood  Eleva- 
tions are: 


.■^(ittrrt-  ftf  t!^,{.<liMp 

I  K)cat  ion 

Kliva 

in  fiv 
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sea  le 
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ft 
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.■iOO 

4S(l 

480 

5(15 
4i»6 
4G9 
4f<2 
4H3 
4K-J 

4tl5 
46» 

Widtli   from   slionlii'.e  or  liank  of 
stream    (facitg?    downstream)    to 
KitVyr  flood  boundary  (feet) 

Right                      lA^ft 

Thornton  Branch 

Thornton  Brandi  and 

Interstate  44. 
Vincetit  Dr  .. 

150                            190 

Extends  270  ft.  north  of  the  Mis- 

Brush Creek. 

Mi.^sourl  Paci 
Congress  St.. 
Interstate  44. 

Osage  8t 

C-ongress  St.. 
Park  St 

acRR... 

souri  Faeillc  RK. 

100                              00 

Moitroe  Bruui'li 

"I 

180                         1,00(1 
2(0                              2,S0 

Wild  n«>.-~i-  f 'reik 

lai                        80 

3(KI                               !.'« 

110                     r.'o 

.'fftndat--     .. 

160                                90 

KranklinSt.. 
( >RaKe  Kt  . 

■J70                              2.50 

(1) 

f.iiO                               4.W 

Kim  8t 

0) 

5(1                               ".M) 

Neosho  St    . 

Kiitiie  Street  l*l»<.*n   Union  tit. 

St.  Louis  St.. 

(<) 

and  Csiige  .'it. 
Entire  street  between  Columbus 

MeraiiiDi-  Utvir 

St.  and  OUveSt. 

Entire  street  east  of  the  St.  Louls- 
San  FrancLseo  RR. 

Entire    street    south    of    the    St. 

1st  St.. 

{i| 

PaclQcSt 

(') 

Louls-San  Francises  RR. 
Entire  street  east  of  4th  St. 

4th  8t 

(1) 

Entire  street  south  of  Piicilic.  St. 

St.  Louls-San 

Francbico  RR 

1' 

4,230                         1,210 

Merameo  River. 

<  Varies. 

(National  P^ood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FJt  3«80.  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974. ) 


I-^';"i  .\prU5, 1976. 


J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
(FR  Doc.76-11219  FUed  4r-19-76;8:45  am) 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-1059  | 

BOFiOUGH  OF  ALLENDALE,  NEW  JERSEY 

Proposed  Flood  Eleva*ion  Determination 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'P.L.  93-234',  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1068  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448'.  42  U.S.C.  4001-4123, 
and  24  CFR  Part  1917  (Section  1917.4 
(a> ),  hereby  gi%"es  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Allendale,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  Borough  of  Allen- 
dale must  adopt  flood  plain  management 


"  niH><iii 


measures  that  are  consistent  with  the 
Hood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Kail.  290  Franklin  Turnpike.  Allendale, 
New  Jersey  07401. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Edward  Fitzpatrick, 
230  Fianklin  Turnpike,  Allendale,  New 
Jfrsey  07401.  The  period  for  comment 
v.ill  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


iluliuku;  iirook. 
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.All.  ii'l.!''  Ilr<x>k 


HrixAsiile  Ave 
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■.IS.') 

liss 

ihi 

770 

21:i 

75 

'JO 

■rm 

1) 

430 

Lfi-t 

10 

M 
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•  UufsiJe  borough  liiuilt^. 
(National  Flood  Insurance  Act  of  1968  (Title  XlII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,   1969    (33  FM.   17804,  November  28,   1968),  as  amended;   42 
U.S.C.  4001-4128;   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969.  a.s  amended  by  39  F.R.  2787,  January  24,  1974.) 


Is.sued:  April  5.  1976. 


J.  Robert  Hunter. 
Acting  Federal 
Insurance  Administrator. 


lFRDoc.76  11220PUed4  19-76;8:45  am) 


[24  CFR  Part  1917] 

n,  „•'--,  •  '.-■.  FI-10581 


TOWNS  HP    r-i 

COuNT'- 


ROONTON, 

NEVv    JT''- 


MORRIS 
EY 


The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234* ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  "Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448'.  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Boonton,  Morris  County, 
New  Jersey. 

Under  these  Acts,  the  AdminLstrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance  Program,   the   To\mship   must 


adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Hall  lobby,  100  Washington  Street, 
Boonton. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Thomas  E.  Hopkins, 
Town  Clerk,  100  Washington  Street. 
Boonton,  New  Jersey  07005.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  commtmity  or  ninety  days 
from  pubhcation  of  this  notice  in  the 
Federal  Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Boaro«  of  flooding 


Location 


Klevation    Widtb  in  feet  from  hank  of  stream 
in  feet  to   lOO-yr  flood   boundary   facing 

above  mean      downstream    (foot) 
sea  level     - 


Left 


Rlgbt 


Soekaway  Rlvw Sontbeast  eorporate  Umjta 

PowerviUe  Kd 

Southwest  corporate  limits... 

fearer  Brook Valley  Rd 

Rockaway  Valley  Kd 

Meadowbrook  Rd 

Northeast  corporate  limits... 

Xhmamed  creek Roekaway  Valley  Rd 

Dixon's  Pond 

Btony  Brook Roekaway  Valley  Rd.  (extended). 

Limit  of  detailed  study 


i»!i 

170 

370 

497 

170 

260 

4'.« 

450 

no 

502 

■jyo 

'«70 

606 

'JO 

270 

614 

ISO 

180 

5J0 

140 

110 

510 

IBO 

800 

5»J0 

40 

40 

510 

1«0 

320 

512 

150 

210 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PJi.  17804,  November  28,  1968),  as  amended;  42 
tJJS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27.  1969.  as  amended  by  39  F.R.  2787.  January  24,  1974.) 


Ls.sued:  Aprils.  1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


|FRD(X-76   11221  Filed  4  19  76:8:45  ami 


[24  CFR  Part  1917] 

[Docket  No.  FI-10571 

TOWN   OF  NUTLEY,   NEW  JERSEY 

Proposed  Flood  Elevation  Determinations 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  Town  of  Nutley,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  of  Nutley 
must    adopt    flood    plain    management 


meastires  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood- prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  Kennedy  Diive.  Nutley,  New 
Jersey  07110. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Carmen  A.  Orechio, 
Kermedy  Drive,  Nutley,  New  Jersey 
07110.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Sourer  i.(  fV..idii.i.' 

Lin  Mtloil 

Elevation 

in  feet 

above  mean 

sea  level 

Width   from   shoreline  or  bank  ol 
stream    (facing    downstream)    to 
lOO-yr  flood  boundary  (feel) 

Right                      hutt 

Third  RiT.  r 

Brookfleld  Ave 

62 
74 
72 
72 
.W 
65 
104 
13 

l»i 
130 
125 
•WO 

30 
100 
300 

10 

(') 

17<» 

I'hestnut  St _ 

i?n 

Third  River. 

Harrison  St 

Franklin  Ave 

Kim  Plaoe 

1,000 
660 
140 

tributary. 

Hillside  Ave 

Kingsland  St 

no 

20 

Passaic  River 

Park  Ave..    .            

>  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
Of  1968),  effective  January  28,  1969   (33  FM.  17804,  November  28,  1968),  as  amended;   43 
TJ.S.C.  4001-4128;   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJR.  2680,  February  27,  1969,  as  amended  by  39  FM.  2787,  January  24,  1974.) 


Issued:  April  5. 1976. 


J.  Robert  HtTirrER, 
Acting  Federal 
Insurance  Administrator. 


jFB  Doc.76^  11222  Filed  4-19-76;8:45  am] 
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[  24  CFR  Part  1917] 

(Docket  No   FT   10561 

H  0-    C.:;  ^iP-'AN,  NEW  JERSEY 


Poposed  Flood  Elev/ation  Determinations 

The  Federal  Imurance  Administrator, 
in  accordance  with  Section  110  of  the 
F:ood  Disaster  Protection  Act  of  1973 
'P.L.  93-234  >,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1963  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448 >.  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
•  a)),  hereby  gives  notices  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  Borough  of  Old  Tappan.  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  of  Old 


Tappan  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
v.ith  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  'lOO-yoar 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  247  Old  Tappan  Road, 
Old  Tappan,  New  Jersey  07675. 

Any  person  having  ki^owledge.  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  .'-houM  immedi- 
ately notify  Mayor  Walter  H.  Fi-uch. 
247  Old  Tappan  Road.  Old  Tappan.  New 
Jersey  07675.  The  period  for  comment 
vill  be  ninety  days  following  the  second 
i:ublication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Feder.al  Reg- 
ister, whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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'  Ouii.-l>-  ciinxinilr  limils. 
(National  Flood  Insurauce  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  19681 .  effective  January  28.  1969  (33  P.R.  17804.  November  28,  1968).  as  amended:  42  U.S.C. 
4001^128;   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admintstrator  34 
PR.  2680.  February  27,  1969.  as  amended  by  39  F.R.  2787.  January  24.  1974.) 


Issued  :  April  5.  1976 


J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator 
IPRDoc.76   11223  Piled  4-19-76:8:45  am) 


[24CfRP..it  1917] 
IDricket  No   FI  1066] 

.  V    PO  NT     FULTON   COUNTS, 

GEORGIA 


Hrotiu-beci  ^ •.uoa  z  <i 


-dton  Determination 


The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  tlie  National  Flood  Insur- 
ance Act  of  1968  I  Title  XIH  of  the  Hoas- 
ing  and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.4' a >.> 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  East  Point,  Fulton  County, 
Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretarj'  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  '100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board.  City  Hall,  East  Point. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  Bruce  Bannis- 
ter, City  Hall,  East  Point,  Georgia  30344. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  tlie  above-named  community 
or  ninety  days  from  publication  of  thla 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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for  viewing  m  the  omce  of  the  Secre- 
tary. 

On  February  19,  1975,  the  "1974 
Amendments"  to  the  Freedom  of  Infor- 
mation Act  became  effective.  The 
changes  in  these  regulations  required  by 
the  1974  amendments  and  the  corre- 
sponding statutory  authority  for  the 
changes  are: 

1.  A  minor  change  in  S  1015.2  to  re- 
flect the  relettering  of  5  U.S.C.  section 
552(a>(4)   to  section  552 1  a)  (5). 

2.  A  language  change  to  "reasonably 
describe"  In  S  1015.3(t))  to  conform  to  5 
U.S.C.  section  552'a'(3>. 

3.  A  new  section  1015.5  to  conform  to 
the  new  time  requirements  of  5  U.S.C. 
552(a> (6». 

4.  An  addition  to  5  1015. 6<b)(l»  tore- 
quire  that  the  identity  of  the  person  re- 
ponsible  for  a  denial  be  made  public. 
Authority  for  the  addition:  5  U.S.C.  552 
ta)  i6)  (C>. 

5.  A  new  paragraph  fc>  to  §  1015.6  to 
describe  the  consequences  of  a  failure  to 
respond  within  the  required  time  limit. 
Authority  for  the  new  paragraph:  5 
US.C.  552(a)  (6)  (C). 

6.  New  paragraphs  'b),  (d)  and  (e»  to 
§  1015.7  to  explain  the  appeal  procedures 
and  the  rights  of  a  requester  upon  ap- 
peal. Authority  for  the  new  paragraphs: 
5  use.  552(a)  (6H A)  and  (a)(6)(C>. 

7.  Minor  changes  in  paragraphs  <b) 
and  (f)  (1)  of  §  1015.9  to  cover  the  waiver 
of  fees  and  to  remove  any  charge  for 
deleting  exempt  material.  Authority  for 
tlie  changes:  5  U.S.C.  552(a)(4)(A). 

8.  A  new  §  1015.10  to  describe  the  an- 
nual reporting  requirement  of  5  U.S.C. 
552(d). 

9.  Language  changes  in  §  1015.16  to 
conform  to  the  language  changes  to  the 
exemptions  of  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(b). 

In  addition  to  the  changes  required  by 
the  "1974  Amendments"  to  the  Freedom 
of  Information  Act,  other  changes  were 
made  because  they  were  either  thought 
desirable  in  light  of  past  experience  or 
in  response  to  the  comments  received. 
The  changes  based  upon  past  experience 
are: 

1.  A  minor  change  in  §  10151(a)  to 
make  it  clear  that  official  reconfls  include 
only  existing  records. 

2.  An  addition  to  §  1015.1(a)  to  state 
that  a  request  for  a  record  contained 
in  a  system  of  records  subject  to  the  re- 
quirements of  the  Privacy  Act  (5  U.S.C. 
552a)   will  be  processed  under  that  Act. 

3.  Additions  to  §  1015.3  (a)  and  (b) 
to  state  what  constitutes  a  Freedom  of 
Information  request  and  to  state  aflSrm- 
atively  that  every  rea.sonable  effort  will 
be  made  to  locate  records. 

4.  A  minor  change  In  5  1015.3(b)  to 
clarify  what  is  meant  by  tlie  phrase  "a 
request  relating  to  a  matter  in  pending 
litigation." 

5.  A  transfer  of  §  1015.3(0  to  §  1015.- 
4(d'. 

6.  A  minor  change  in  §  1015.9(e)  to 
have  pioductlon  fees  paid  to  the  Com- 
mission, 

7.  Changes  in  the  fee  schedule  for 
computer  time  In  5  1015.9(b)  to  reflect 
current  costs,  and  deletion  of  the  fee 


charges  for  microfilm  and  photographic 
reproduction  and  certification  of  copies. 

8.  A  new  §  1015.11  describing  the 
limited  exceptions  to  the  non-disclosure 
of  trade  secrets. 

9.  A  new  J  1015.12  covering  the  dis- 
closure of  Commission  records  to  Con- 
gress. 

10.  A  new  paragraph  (c)  to  5  101.15 
describing  the  Commission's  policy  on 
the  release  of  draft  documents. 

11.  A  new  5  1015.17  describing  the 
procedures  to  follow  when  claiming  in- 
formation submitted  to  the  Commission 
is  confidential. 

12.  A  new  §  1015.18  describing  the 
Commission's  handling  of  requests  for 
exemption  from  disclosure. 

13.  A  change  in  5  1015.20(a)  to  clarify 
the  language  of  this  subsection  and  to 
provide  that  the  Commission  will  at- 
tempt to  obtain  a  written  consent  to  re- 
lease of  the  identity  of  an  accident 
victim. 

The  following  changes  were  made  in 
response  to  comments  received: 

1.  An  amendment  to  5  1015  Kb)  and 
?  1015.15(b)  to  incorporate  section  6(a> 
( 2 )  of  the  Consumer  Product  Safety  Act 
prohibiting  the  disclosure  of  trade  se- 
crets. 

2.  A  minor  change  In  5  1015.1(c)  to 
refer  to  the  more  recent  Attorney  Gen- 
eral's Memorandum  on  the  Freedom  of 
Information  Act. 

3.  An  amendment  to  5  1015.6(a)  to 
explicitly  provide  for  the  Inspection  of 
records  at  regional  offices  of  the  Com- 
mission. 

Replies  to  the  comments  are  arranged 
below  by  sections  of  the  proposed  Free- 
dom of  Information  regulations  with 
which  they  dealt.  General  comments  not 
pertaining  to  one  particular  section  have 
been  placed  at  the  end.  Comment=;  con- 
cerning matters  expressly  covered  by  the 
"1974  Amendments"  have  not  been  In- 
cluded. In  addition  to  the  comments  on 
the  Freedom  of  Information  regulations, 
a  number  of  commenters  also  submitted 
their  views  about  the  recordkeeping  regu- 
lations published  on  September  3,  1974 
(39  FR  31916).  These  comments  are  not 
included  but  will  be  addressed  separately 
when  the  recordkeeping  regulations  are 
published  In  final  form. 

The  issues  raised  by  the  comments  and 
the  Commission's  conclusions  thereon 
are  as  follows: 

1.  One  commenter  did  not  believe  that 
the  Commission  should  extend  section 
25(c)(1)  of  the  Consumer  Product 
Safety  Act  (CPSA),  as  stated  in  the  pre- 
amble to  the  regulations,  to  cover  acci- 
dent reports  that  were  compiled  under 
the  authority  of  acts  transferred  to  the 
Commission  by  section  30  of  the  CPSA. 
In  addition,  the  same  commenter  criti- 
cized the  provision  in  the  preamble  w  hich 
includes  among  our  records  all  material 
obtained  from  other  agencies  under 
transferred  acts,  because  different  pol- 
icies regarding  disclosure  might  be  ap- 
plied by  the  Commission  than  by  the 
agency  from  which  the  records  were 
transferred. 

The  Commission  regards  section  5(a> 
<  1 )  of  the  CPSA  as  its  basic  authority  to 
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investigate  accidents  regardle.s.s  of  the 
act  under  which  the  product  is  regu- 
lated. Thus,  all  injury  reports  are  treated 
as  being  prepared  under  the  CPSA.  In 
addition,  at  the  time  an  Investigation 
is  made  and  often  when  a  request  for  an 
investigation  report  Is  received,  it  is  un- 
certain under  which  act  the  report  was 
prepared.  With  respect  to  the  second 
comment,  under  section  30<e)(l)(A)  of 
CPSA,  all  records  transferred  under 
other  acts  now  administered  by  the 
Commission  are  considered  Commission 
records  and  subject  to  the  Commission's 
Freedom  of  Information  Act  regulations. 

2.  Some  commenters  suggested  that 
the  definition  of  the  term  "records"  in 
IS  1015.1(a)  be  amended  to  include  only 
tliose  documents  which  are  related  to 
effectuating  the  puiT>oses  of  the  Con- 
sumer Product  Safety  Act.  This  presum- 
ably would  not  cover  unverified  con- 
sumer complaints  wliich  would  then  not 
be  disclosable.  Another  commenter  took 
the  position  that  the  term  "records" 
should  Include  only  documents  gener- 
ated by  the  Commission  and  not  records 
submitted  to  the  Conmiission  by  outside 
parties.  Finally,  the  comment  was  made 
that  these  regulations  should  not  be  ap- 
plied retroactively  to  records  already  In 
the  possession  of  the  ComniLsslon  or  to 
records  obtained  under  transferred  acts. 

The  Commission  cannot  accept  these 
suggestions.  The  Freedom  of  Informa- 
tion Act  covers  all  documents  in  posses- 
sion of  the  Commission  whether  gen- 
erated by  the  Commission  or  outside 
parties.  See.  5  U.S.C.  552  (a>(3)  and  (O . 

3.  A  large  number  of  comments  criti- 
cized the  CommLssion's  policy  of  disclos- 
ure contained  in  55  1015. Kb)  and  1015- 
15(b),  namely,  that  exempt  records  will 
be  disclosed  when  not  prohibited  by  law 
or  against  the  public  interest.  The  com- 
ments expressed  concern  about  the  re- 
lease of  trade  secrets  and  confidential 
commercial  or  financial  information.  A 
number  of  commenters  pointed  out  that 
.sections  6(a)  (1)  and  (2)  of  the  Con- 
sumer Product  Safety  Act  prohibits  the 
release  of  trade  secrets  and  confidential 
information. 

The  CommLssion  believes  that  the  con- 
cern expressed  about  the  release  of  trade 
secrets  and  confidential  commercial  or 
financial  Information  can  be  amelorl- 
ated  by  amending  55  1015.1(b)  and 
1015.15(b)  to  include  a  statement  that 
section  6(a)  (2)  of  the  Consumer  Prod- 
uct Safety  Act  prohibits  the  disclosure 
of  trade  secrets  or  other  matters  re- 
ferred to  in  18  U.S.C.  1905.  The  practice 
of  the  Commission  has  been  to  honor 
valid  claims  of  confidentiality  for  trade 
secrets  and  other  business  data. 

It  shoud  be  pointed  out  that  the  Com- 
mission will  continue  to  follows  its 
"openness"  policy  in  deciding  whether  to 
Invoke  applicable  exemptions  which  are 
designed  primarily  to  protect  Govern- 
ment Interests.  These  exemptions  are  the 
inter-,  Intra-agency  memorandum  ex- 
emption. 5  U.S.C.  552(b)  (5) ,  and  the  In- 
vestigatory file  exemption,  5  U.S.C.  552 
(b)(7), 

4.  Some  commenters  suggested  amend- 
ing 55  1015.1(b)   and  1015.3  to  prohibit 


ttny  person  vviio  oblaini  information 
from  the  Commission  from  using  it 
against  the  submitter  of  the  data  in  a 
lawsuit  or  other  legal  proceeding. 

The  Commission  cannot  adopt  tills 
suggestion.  The  Commission  cannot 
legally  under  the  Freedom  of  Informa- 
tion Act  place  restrictions  on  the  use 
made  of  information  disclosed  by  the 
Commission.  (See.  Robles,  v.  Environ- 
mental Protection  Agency,  484  F.2d  843 
(4th  Cir.  1973).)  Regulations  governing 
the  proceduie  for  obtaining  Commission 
records  for  use  in  private  litigation  ap- 
pear at  16  CFR  1016  '41  FR  12300. 
March  25.  1976 ». 

5.  One  commenter  thought  that 
5  1015. 1'c)  should  be  amended  to  delete 
reference  to  the  Attorney  General's 
Memorandum  of  1967  because  it  is  no 
longer  a  reliable  source  of  information  to 
interpret  Pieedom  of  Information  ex- 
emptions. 

Section  1015.1 'o  has  been  changed  to 
refer  to  the  Attorney  General's  Memo- 
randum on  the  1974  Amendments  to  the 
Freedom  of  Information  Act. 

6.  One  commenter  suggested  that 
§  1015.3<at  be  amended  to  require  a  per- 
son who  requests  a  record  to  state  his 
reason  for  the  request  and  the  purpose 
to  which  he  intends  to  put  the  informa- 
tion requested. 

The  Commission  cannot  accept  this 
suggestion.  It  is  a  violation  of  the  Fi-ee- 
dom  of  Information  Act  to  require  a  per- 
son to  state  his  reason  for  making  a 
request  and  the  use  he  will  make  of  the 
Information.  (Robles  v.  Environmental 
Protection  Agency,  484  F.2d  843,  847  (4th 
Cir.  1973) .)  The  only  instances  when  the 
Commission  can  legally  consider  why  a 
person  wants  information  and  the  use  to 
be  made  of  the  information  are  when  an 
individual's  personal  privacy  is  involved 
under  5  U.S.C.  552(b)  (6)  or  5  U.S.C.  (b) 
(7)  (C)  or  when  there  is  a  request  for  a 
waiver  or  reduction  of  the  fee  for  pro- 
ducing records. 

7.  One  commenter  felt  that  5  1015.3 
(b)  required  a  requester  to  Identify  rec- 
ords by  date,  title  and  file  designations 
and  that  If  the  requester  was  luiable  to 
do  so  his  request  would  be  denied. 

The  practice  of  the  Commission  Is  to 
assist  a  requester  in  the  identification 
and  location  of  records.  Section  1015.3 
(b)  has  been  amended  to  expressly  state 
this  Commission  practice.  If  a  requester 
has  specific  information  that  would  as- 
sist in  the  location  of  records,  he/she 
should  include  the  information  in  a  re- 
quest for  records. 

8.  One  commenter  believed  that  the 
Commissioners  rather  than  the  Secre- 
tary or  his/her  delegate  should  have  the 
responsibiUty  in  §  1015.4  to  respond  to 
requests  for  records. 

It  Is  not  possible  for  the  Commis- 
sioners personally  to  respond  to  all  re- 
quests for  records,  especially  In  light  of 
the  10-day  time  limit  for  responding  to 
requests. 

9.  One  commenter  suggested  that 
5  1015.6(a)  be  amended  to  provide  for 
the  inspection  of  records  at  regional 
offices  of  the  Commission. 


The  Commission's  procedure  loi  mak- 
ing records  available  for  inspection  and 
copying  has  worked  well  In  the  past.  In 
the  usual  case,  copies  of  requested  rec- 
ords are  sent  to  the  requester  at  no 
cost  becaase  the  $25.00  limit  In  5  1015.9 
(c)  Is  not  exceeded.  If  a  requester  desires 
to  Inspect  records  at  one  of  the  re^onal 
offices  of  the  Commission,  the  Secre- 
tary In  his/her  discretion  will  ordinarily 
make  the  records  available  at  the  re- 
quested regional  office.  Section  1015.6(a) 
has  been  amended  to  explicitly  provide 
for  inspection  of  records  at  regional 
offices  of  the  Commission. 

10  One  commenter  thought  that 
5S  1015.7  and  1015.8  should  be  amended 
to  notify  the  submitter  of  information 
of  any  appeal  or  later  litigation  invoh  - 
ing  information  submitted  to  him 

There  Ls  no  need  for  a  submitter  ol 
information  to  be  informed  of  an  ad- 
ministrative appeal.  If  the  Comrni.-- 
>=ions  decision  on  appeal  is  adverse  i<^ 
the  submitter,  he  or  she  will  be  so  noti- 
fied In  such  a  case,  the  submitter  i.-^ 
given  10  calendar  days  from  receipt  ol 
the  notice  in  accordance  with  5  1015.18 
■  b)  to  seek  judicial  relief.  If  litigation 
arises  as  a  result  of  a  Commission  deci- 
sion to  withhold  data,  the  submitter  will 
be  notified  and  requested  to  participate 
in  the  defense  of  the  lawsuit  as  pip\ideo 
for  in  5  1015. 17(d'.  ,    . 

11.  A  comment  from  one  division  of 
the  Commission  staff  suggested  that 
5  1015  7  be  amended  to  provide  that  il 
a  duplication  fee  for  reproduction  of 
records  exceeds  $25.00,  the  entire  tt-e 
should  be  charged  ratlier  than  the  pre-- 
ent  system  of  waiving  the  first  $25.00  and 
only  charging  for  the  amount  in  ex(  e-.^ 
of  $25.00. 

The  Commission  has  decided  to  nmiii- 
trtin  its  present  fee  structure  of  waiviiiK 
the  first  $25.00  of  reproduction  co.sts  and 
charging  only  for  the  costs  incurred  in 
excess  of  $25.00.  This  permits  greater 
access  to  Commission  records  by  low-In- 
come consumers  and  low-budget  ror,- 
sumer  organizations. 

12.  One  commenter  believed  that  the 
waiver  of  the  first  $25.00  In  duplication 
charges  as  provided  for  in  5  1015.9  should 
be  raised  if  the  $25.00  fee  Is  frequently 
exceeded.  The  same  commenter  thought 
that  a  requester  should  be  notified  in  ad- 
vance of  any  fee  that  might  be  charged. 

The  experience  of  the  Commission  is 
that  relatively  few  duplication  chanes 
exceed  the  stun  of  $25.00.  The  $25.00  fee 
waiver  appears  to  be  reasonable  and  is 
being  retained.  If  a  request  for  records 
would  result  in  a  large  fee  being  levied, 
the  practice  of  the  Commission  is  to 
notify  requesters  and  ask  if  they  wi.sh  to 
proceed  with  their  request  or  if  they 
wish  to  amend  their  request. 

13.  One  commenter  suggested  that 
5  1015.16  be  amended  to  provide  an  ex- 
emption from  disclosure  for  a  section  15 
(b)  notification  of  a  substantial  product 
hazard  prior  to  a  Commission  determi- 
nation that  a  substantial  hfCZard  exists. 
The  same  commenter  also  suggested  that 
If  the  Commission  finds  that  no  substan- 
tial hazard  exists,  the  Commission's  re- 
port should  be  withheld  because  the  re- 
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PROPOSED   RULES 

essing  of  a  voluminous  amount  of  male- 
rial  in  which  the  public  has  little  or  no 
interest.  For  this  reason  and  because  the 
law  in  the  area  of  Freedom  of  Informa- 
tion is  rapidly  evolving,  it  is  thought  ad- 
\Tsable  to  make  decisions  on  claims  for 
confidentiality  only  when  a  request  for  a 
document  is  received. 

17.  A  number  of  comments  have  been 
received  about  the  10-day  notice  period 
contained  in  5  1015.17  (now  5  1015.18 
<b>)  for  informing  a  submitter  of  in- 
formation that,  material  claimed  by  him 
or  her  to  be  confidential  will  be  released. 
The  commenters  believed  that  the  10- 
day  notice  period  should  be  extended  to 
30  days  as  provided  for  in  section  6'b) 
(1)  of  the  CPSA.  Another  commenter 
though  that  section  6ibi<l)  which  re- 
quires that  the  Commission  determine 
that  information  released  is  fair  and 
accurate  should  be  applied  to  the  release 
of  Commision  accident  reports  and  re- 
search reports  under  section  25(c)  of  the 
CPSA. 

The  30-day  notice  period  in  section  6 
fb)(l)  is  not  considered  applicable  to 
Freedom  of  Information  requests.  The 
30-day  notice  period  is  applicable  only 
when  the  Commission  affirmatively  re- 
leases information  to  the  public.  An  ex- 
ample of  when  section  6ib)  (D  would  be 
applicable  is  when  the  Commission  is- 
sues a  pre.ss  release  about  a  manufac- 
turer's product.  The  Commission's  inter- 
pretation of  section  6(b)  (1)  is  currently 
the  subject  of  litigation. 

18.  On  commenter  thought  that  the 
ten-day  notice  period  in  §  1015.17(c)  was 
not  clear. 

The  ten-day  notice  requirement  now 
contained  in  §  1015.18(b)  refers  to  calen- 
dar days. 

19.  Some  commenters  were  critical  of 
section  1015.20  which  provides  for  the 
disclosure  of  accident  or  investigation 
reports  under  section  25'c)(l)  of  the 
CPSA.  The  commenters  believed  that 
S  1015.20  which  covers  reports  prcr^rcd 
by  'agents"  of  the  Commission  was  an 
mJawful  extension  of  section  25(c)(1) 
which  is  limited  to  reports  prepared  by 
an  officer  or  employee  of  the  Commis- 
.sion.  Other  commenters  believed  that 
§  1015.20  should  be  amended  to  provide 
that  accident  reports  prepared  by  manu- 
facturers were  not  covered  because  of  the 
potential  adverse  publicity  involve^'  and 
because  some  complaints  may  be  com- 
pletely unfounded.  Finally,  some  com- 
ments expressed  concern  about  the  re- 
lease of  trade  secrets  or  other  confiden- 
tial material  contained  in  reports. 

The  Commission  believes  that  section 
26'c)(l)  should  be  interpreted  liberally 
so  that  accident  reports,  whether  they 
are  prepared  by  employees  of  tl.e  Com- 
mission or  by  agents  of  the  Commission, 
are  accorded  equal  treatment.  Because 
of  limited  manpower,  the  Commission 
often  contracts  with  state  or  local  aov- 
errunent  units  to  assist  the  Commission 
in  the  investigation  of  accidents.  This 
type  of  cooperation  between  the  states 
and  the  Commission  is  expressly  pro- 
vided for  in  section  29(a)  of  the  CPSA. 
To  accord  different  treatment  to  acci- 
dent reports  prepared  by  a  state  em- 


pl.'jec  under  contract  to  the  Commic-.ion 
wcud  not  foster  the  purpose  of  section 
25(c),  namely,  to  release  accident  infor- 
mation but  preserve  the  identity  of  the 
victim  and  the  treating  physician. 

Reports  on  accidents  prepared  by 
manufacturers  are  subject  to  disclosure 
under  the  Freedom  of  Information  Act. 
However,  when  the  release  of  the  vic- 
tim's identity  would  result  in  an  invasion 
of  privacy,  the  identity  of  the  victim  is 
not  disclosed.  If  an  accident  report  con- 
tains trade  secret  or  other  confidential 
data,  the  Conamission  deletes  this  infor- 
mation before  releasing  the  report  to  the 
public. 

This  decision  of  the  Commission  to 
release  a  manufacturer's  accident  re- 
ports is  now  the  subject  of  litigation. 

20.  One  commenter  suggested  th.  .  the 
regulations  be  amended  to  provide  a  pro- 
cedure for  compensation  if  confidential 
information  is  released  by  the  Commis- 
sion. 

The  Commission  does  not  believe  it  is 
necessary  or  legally  permissible  to  include 
a  provision  for  payment  of  compensa- 
tion if  confidential  information  is  re- 
leased by  the  Commission.  The  practice 
of  the  Commission  has  been  to  notify  an 
individual  or  a  company,  prior  to  disclo- 
sure, of  its  decision  to  release  material 
claimed  to  be  confidential.  The  individ- 
ual or  company  is  given  10  days  to  seek 
judicial  relief  if  he  or  she  believes  the 
Commission  has  erred.  Refer  to  §  1015.18 
( b )  of  the  regulations. 

21.  Some  commenters  stated  that  the 
exemptions  from  disclosure  contained  in 
subsection  (b)  of  tlie  Freedom  of  Infor- 
mation Act  are  mandatory  and  that  the 
regulations  should  be  revised  to  reflect 
this  fact. 

The  Freedom  of  Information  Act  ex- 
emptions from  disclosure  are  discretion- 
ary, not  mandatory.  One  has  to  look  at 
other  statutes  to  determine  if  disclosure 
is  prohibited.  (Charles  River  Park  "A" 
Inc.  V.  Department  of  Housing  and  Ur- 
ban Development,  519  P.  2d  935,  941 
(D.C.  Cir.  1975).) 

22.  One  commenter  stated  that  the 
regulations  sho^  be  amended  to  pro- 
vide that  trade  secrets  and  confidential 
information  should  not  be  available  to 
Commission  contractors  and  offerors. 

The  Commission  cannot  accept  this 
comment.  The  Commission  is  legally  au- 
thoriz«d,  as  are  other  government  a::en- 
cies,  to  disclose  trade  secrets  and  other 
confidential  information  to  its  consul- 
tants and  contractors.  See,  §  1015.11  of 
the  regulations.  Section  7  offerors  are 
ordinarily  not  provided  with  data 
claimed  to  be  confidential  because  of  the 
public  nature  of  the  development  process. 
If  information  claimed  to  be  confiden- 
tiol  is  needed  in  the  development  of  a 
safety  standard,  adequate  measures  will 
be  taken  to  insure  its  confidentiality. 

24.  One  commenter  suggested  that  in- 
formation submitted  to  the  Commission 
pursuant  to  our  recordkeeping  require- 
ments should  not  be  disclosed  to  the  pub- 
lic without  first  giving  notice  to  the  per- 
son submitting  the  information  even 
though  that  person  did  not  accompany 
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his  .submis.sion  with  a  request  that  the 
material  be  kept  confidential. 

New  §  1015.17  explicitly  reqiures  that 
the  person  submitting  information  ac- 
company his  or  her  submitted  with  a  re- 
quest for  confidential  treatment.  The 
failure  to  do  so  is  considered  an  acknowl- 
edgement that  the  submitter  does  not 
wish  to  claim  confidential  treatment.  In 
.''.ddition,  the  Commission  believes  that 
the  treatent  of  consumer  complaints  sub- 
mitted pursuant  to  our  proposed  record- 
keeping requirements  would  best  be  con- 
sidered at  the  time  the  final  recordkeep- 
ing requirements  are  considered  by  the 
Commission. 

25.  One  commenter  suggested  that  the 
regulations  be  revised  to  require  a  per- 
son submitting  information  to  prepare  a 
detailed  justification  for  claiming  confi- 
dentiality and  tliat  the  failure  to  do  so 
would  re-sult  in  tlie  information  being 
di.sclo,sed.  Tlie  ."jame  commenter  also  sug- 
gested that  the  submitter  be  required  to 
index  and  itemize  the  material  claimed 
to  be  confidential  and  that  the  Commis- 
sion's public  reference  room  should 
maintain  a  file  on  claims  of  confiden- 
tiality. 

With  some  modifications,  two  of  the 
above  suggestions  were  adopted  by  the 
Commission.  The  new  §  1015.17  requires 
a  person  claiming  confidentiality  to  give 
specific  facts  about  hi.?  or  her  claim.  This 
new  requirement  was  added  because  the 
Conimission  has  received  a  significant 
nimiber  of  claims  for  confidentiality  that 
merely  contained  general  vague  reasons 
for  asserting  the  claim  and  failed  to  indi- 
cate sj>ecifically  what  material  was 
Claimed  to  be  confidential  Tlie  failure  to 
Indicate  specifically  what  material  was 
claimed  to  be  confidential  was  especially 
troublesome  w  hen  a  large  amount  of  ma- 
terial was  involvt>d  In  those  instances, 
the  Commission  attempted  on  its  own  to 
determine  what  data  were  being  claimed 
confidential.  The  Comxnission's  experi- 
ence with  the  new  requirement  of  spec- 
ificity has  indicated  that  it  is  working 
weU. 

The  suggestion  tliat  an  index  of  claims 
for  confidentiality  be  established  in  the 
Commis-sion's  public  reference  room  was 
rejected  because  of  the  manpower  and 
expense  involved.  However,  whenever 
tlie  Commission  decides  that  data  is  con- 
fidential, the  requester,  in  accordance 
with  §  1015. ISia),  is  provided  with  a  de- 
scription or  index  of  the  confidential 
data. 

26.  One  commenter  believed  that  a 
more  limited  disclosure  policy  should  be 
adopted  for  information  voluntarily  sub- 
mitted to  the  Commission  and  that  infor- 
mation voluntarily  submitted  should  be 
permitted  to  be  withdrawn  if  the  Com- 
mission finds  that  it  is  dlsclosable. 

The  Commission  Is  legally  required  to 
treat  all  commercial  information  re- 
ceived from  outside  sources,  whether  vol- 
untaiily  submitted  or  .submitted  pursuant 
to  a  subpoena  or  order,  on  the  same  ba- 
sis. See,  National  Parks  and  Consei"va- 
tion  Association  v.  Morton,  498  F.  2d 
765.  770  (D.C.  Cir.  1974).  The  Commis- 
sion expressly  stated  in  new  S  1015.18(b) 
that  Information  .submitted  to  the  Com- 


mission will  not  be  returned  to  the  sub- 
mitter because  the  return  of  information 
would  circumvent  the  intent  of  the  Free- 
dom of  Information  Act. 

27.  One  commenter  suggested  that  the 
regulations  be  amended  to  provide  for 
the  automatic  release  of  the  majority  of 
information  submitted  in  accordance 
with  16  CFR  1115.7(a)  for  reporting  a 
substantial  product  hazard.  Specifically, 
that  all  information  in  the  following  cat- 
egories of  16  CFR  1115.7(a)  be  disclosed: 
(1),  (2),  (3),  (4),  (6),  (7).  (8),  (9),  (12), 
(13),  (14),  (15),  (19),  (20),  (21),  and 
(22).  These  categories  cover  such  items 
as:  name  of  product,  manufacturer,  na- 
ture of  the  suspected  hazard  or  potential 
hazard,  the  number  of  units  involved  and 
efforts  being  made  by  the  person  report- 
ing to  correct  the  problem. 

The  Commission  does  not  believe  Uiere 
is  a  need  to  state  categorically  the  cer- 
tain types  of  Information  in  a  given  situ- 
ation, such  as  reporting  a  substantial 
product  hazard,  are  automatically  dls- 
closable. Although  ordinarily  the  cate- 
gories of  information  described  above 
would  be  subject  to  disclosure,  an  unusual 
situation  may  arise  where  a  person  could 
validly  claim  confidentiality  for  such 
information. 

28.  P^ally,  a  number  of  commenters 
criticized  the  failiu-e  of  the  Commission 
to  provide  the  right  of  appeal  to  a  sub- 
mitter of  Information  whose  claim  of 
confidentiality  is  denied  by  the  Secretary. 

This  comment  was  given  veiT  serious 
consideration.  The  arguments  in  favor  of 
allowing  an  appeal  are:  <a)  it  would 
afford  equal  treatment  to  the  submitter 
of  information  since  a  requester  is  al- 
lowed an  appeal  and  (b'  it  would  afford 
the  Commissioners  an  opportunity  to 
decide  novel  pohcy  Issues  that  otherwise 
might  not  be  decided  by  them. 

The  principal  argument  against  an  ap- 
peal is  that  it  would  violate  the  Intent 
of  the  Freedom  of  Information  Act 
amendments  requiring  that  a  decision  be 
made  on  a  request  for  documents  within 
10  working  days  and  that  actual  disclo- 
sure be  made  promptly  thereafter.  A 
limited  review  of  other  federal  agencies' 
regulations  disclosed  only  one  instance 
where  a  submitter  of  data  was  allowed 
an  appeal.  This  is  in  the  OflQce  of  the 
Federal  Contract  Compliance.  Depart- 
ment of  Labor.  Refer,  41  CFR  S  60-60.4 
(d).  The  real  disadvantage  in  allowing 
an  appeal  is  that  it  may  be  used  to 
thwart  prompt  disclosure  when  there  is 
really  no  policy  or  legal  Issue  involved. 

On  balance,  it  appeal's  to  be  better  not 
to  allow  an  appeal  by  a  submitter  of  in- 
formation In  those  rare  Instances  when 
a  novel  policy  issue  is  involved,  the  mat- 
ter can  be  referred  at  the  discretion  of 
the  Secretary  directly  to  the  Commis- 
sioners for  final  decision.  This  has  been 
done  in  a  few  cases  without  any  preju- 
dice to  the  rights  of  the  submitter  of 
information  or  the  reqeuster. 

The  Commission  solicits  comments  by 
May  20,  1976  on  the  new  sections  of  the 
final  regulations  proposed  below.  In  sub- 
mitting any  comments,  your  attention 
is  directed  to  three  new  sections  of  the 
propo.sed  final  regulations;    d)    section 


1015.17  requiring  the  submission  of 
claims  of  confidentiality  in  a  prescribed 
format  at  the  time  information  is  sub- 
mitted to  the  Commission.  The  penalty 
for  failure  to  do  so  is  forfeiture  of  the 
claim;  (2)  section  1015.15(c)  which  call;- 
for  the  release  of  draft  documents  by 
the  Commission;  and  (3)  section  1015.1] 
which  deals  with  the  disclostu-e  of  trade 
secrets  to  consultants  and  contractors 
Comments  and  any  accompanying  mate- 
rial or  data  should  be  submitted  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

After  consideration  of  any  comments 
received,  the  Commission  intends  *.a 
publish  these  regulations  as  final  30  days 
after  the  comment  period  ends.  In  the 
interim  before  final  regulations  are  pub- 
lished, the  Commission  will  be  bound  by 
its  interim  regulations  published  at  36 
FR  30298  (August  21,  1974)  as  well  as 
by  the  sections  of  these  regulations 
which  are  mandated  by  the  1974 
Amendments  to  the  Freedom  of  Infor- 
mation Act  and  which  the  Commission 
has  been  following  in  practice. 

The  Commission  has  considered  ihf' 
request  for  a  hearing  on  the  regula- 
tions but  concludes  that  written  com- 
ments should  provide  adequate  publir 
participation. 

Accordingly,  under  provisions  of  liie 
Consumer  Product  Safety  Act  «86  Stat 
1207;  15  use.  2051),  the  Federal  Haz- 
ardous Substances  Act  (74  Stat.  372  a,' 
amended;  15  U.S.C.  2161),  the  Poison 
Pievention  Packaging  Act  of  1970  *84 
Stat.  1070;  15  U.S.C.  1471)  ;  the  Refrig- 
erator Safety  Act  (70  Stat.  953;  15  U.SC 
1211),  tlie  Flammable  Fabrics  Act  <67 
Stat.  11  as  amended;  15  U.S.C.  1191). 
and  the  Public  Information  Act  'Free- 
dom of  Information  Act  as  amended)  5 
U.S.C.  552,  the  Commission  proposes  to 
add  a  new  Part  1015  to  Title  16.  Chaptei 
TT  Subchnnter  .^  a.^  follows: 

PART  1015 ^PROCE,Di,'RrS  FOR  DISCLO- 
SURE OR  PRODUCTION  Of'  -Nr-ORMA- 
T!ON  UMDFP  THf  i-O£!00'/0'  ■•■■'• 'R- 
MATiON  -'.(ij 

Sutpdii  A — Production  or  Disclosure 
Under  5  il.S.C.  552(a) 


1016.1 
1016.2 
1015.3 
10154 

1015.5 

1016.6 
1016.7 


1015.8 


1015.9 
10J6.10 
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available  as  a  matter  of  discretion  when 
disclosure  is  not  prohibited  by  law.  or  Is 
not  against  the  public  interest.  Section 
6(a)  (2)  of  the  Consumer  Product  Safety 
Act.  15  U.S.C.  2055(a)(2).  prohlbiU  the 
disclosiu"e  of  trade  secrets  or  other  mat- 
ters referred  to  in  18  U^.C.  1905. 

(c)  The  Attorney  Genersd's  Memo- 
randum on  the  1974  Amendments  to  the 
Freedom  of  Information  Act  published 
in  February.  1975  is  available  from  the 
Superintendent  of  Documents  and  may 
be  consulted  in  considering  questions 
arising  under  the  Freedom  of  Informa- 
tion Act. 

§  1013.2      I'ublir  «fereine  facilities 

The  Consumer  Product  Safety  Com- 
mission will  maintain  in  a  public  refer- 
ence room  or  area  the  materials  relating 
to  the  Consumer  Product  Safety  Com- 
mission which  are  required  by  5  U.S.C. 
552(a)(2)  and  552(aM5)  to  be  made 
available  for  public  inspection  and  copy- 
ing. The  principal  location  will  be  in 
the  Office  of  the  Secretary.  The  address 
of  this  office  is: 

Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  1750  K  Street.  N.W., 
Room  825,  Washington,  DC.  20207. 

This  public  reference  facility  will  main- 
tain and  make  available  for  public 
inspection  any  copying  a  current  index 
of  the  materials  available  at  that  facil- 
ity which  are  required  to  be  indexed  by 
5  U.S.C.  552(a)(2).  For  the  purpose  of 
providing  the  opportunity  for  greater 
public  access  to  records  of  the  Consumer 
Product  Safety  Commission,  the  Com- 
mLssion  may  establish  additional  public 
reference  facilities.  Each  such  addi- 
tional reference  facility  will  also  main- 
tain and  make  available  for  pubUc  in- 
spection and  copying  a  current  Index  of 
the  materials  available  at  that  facility 
which  are  required  to  be  indexed  by  5 
U.S.C.  552(a)(2). 

§  1013.3      Requests      for      re<'ords      and 
eo|>it>. 

(a>  A  request  for  access  to  records 
of  the  Commission  shall  be  in  writing 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, DC.  20207.  Any  written  request  for 
records  covered  by  this  part  shall  be 
deemed  to  be  a  request  for  records  pur- 
suant to  the  Freedom  of  Information 
Act,  whether  or  not  the  Freedom  of  In- 
formation Act  is  mentioned  in  the  re- 
quest. An  oral  request  for  records  will 
not  be  considered  a  request  for  records 
pursuant  to  the  Freedom  of  Information 
Act.  Responses  to  oral  requests  for  rec- 
ords shall  be  made  as  promptly  as  re- 
sources and  time  restraints  permit. 

(b)  A  request  for  access  to  records 
must  reasonably  describe  the  records 
requested.  Where  possible,  specific  in- 
formation regarding  dates,  title,  file  des- 
ignations, and  other  information  which 
may  help  identify  the  records  should  be 
supplied  by  the  requester.  If  the  re- 
quest relates  to  a  matter  in  pending  liti- 
gation, where  the  Commission  is  a  party, 
the  court  and  its  location  should  be  iden- 
tified. Where  the  information  supplied 
by  the  requester  is  not  sufficient  to  per- 
mit  identification  and  location  of   the 


records  by  Commission  personnel  with- 
out an  unreasonable  amount  of  effort. 
the  requester  will  be  contacted  and 
asked  to  supply  the  necessary  informa- 
tion. Every  reasonable  effort  shEill  be 
made  by  Commission  personnel  to  as- 
sist in  the  identification  and  location  of 
requested  records. 

(c)  n  It  is  determined  that  a  request 
would  unduly  burden  or  interfere  with 
the  operations  of  the  Commission,  the 
response  shall  so  state  and  shall  extend 
to  the  requester  an  opportunity  to  confer 
with  appropriate  Commission  personnel 
in  an  attempt  to  reduce  the  request  to 
manageable  proportions  by  reformula- 
tion and  by  agreeing  on  an  orderly  pro- 
cedure for  the  production  of  the  records. 

(d)  If  a  requested  record  cannot  be 
located  from  the  Information  supplied, 
or  is  known  to  have  been  destroyed  or 
otherwise  disposed  of.  the  requester  shall 
be  so  notified  by  the  Secretarj-  or  dele- 
gate of  the  Secretary. 

§  101  S.4      Response*   »<>   rrcnK'*!^    f*""   l"''*"- 
ord.s:  rcsponsibilil* 

The  ultimate  responsibility  for  re- 
sponding to  requests  for  records  is  vested 
in  the  Secretary  of  the  Consumer  Prod- 
uct Safety  Commission.  The  Secretary 
or  delegate  of  the  Secretary  may  re- 
spond directly  or  forward  the  request  to 
any  other  office  of  the  Commission  for 
response. 

§  1013.3      Time  limititlion^    on    r."pnn«(-s 
lo  requests  for  rrcni-. 

(a)  The  Secretary  or  delegate  of  the 
Secretary  shall  respond  to  all  written  re- 
quests for  records  within  ten  (10)  work- 
ing days  (excepting  Saturdays,  Sundays, 
and  legal  public  holidays).  The  time 
limitations  on  responses  to  requests  for 
records  shall  begin  to  run  as  of  the  time 
a  request  for  records  is  received  by  the 
Office  of  the  Secretary  and  a  date  stamp 
notation  placed  directly  on  the  request. 

(b)  The  time  for  responding  to  re- 
quests for  records  may  be  extended  by 
the  Secretary  at  the  initial  stage  or  by 
the  Chairman  of  the  Commission  at  the 
appellate  stage  up  to  an  additional  ten 
(10)  working  days  under  the  following 
unusual  circumstances: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  field  fa- 
cilities or  other  establishments  that  are 
separate  from  the  Office  of  the  Sec- 
retary. 

(2)  Tlie  need  to  search  for.  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
spc?ed.  with  another  agency  having  a 
substantial  interest  in  the  determina- 
tion of  the  request  or  among  two  or  inore 
components  of  the  Commission  staff 
having  substantial  subject  matter  inter- 
est therein. 

(c)  Any  extension  of  time  must  be  ac- 
companied by  written  notice  to  the  per- 
son making  the  request  setting  forth  the 
re£ison(s)  for  such  extension  and  the 
time  within  which  a  response  Is  expected 
to  be  made. 
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§  1015.6     Re«poneea:  form  and  content. 

(a)  When  a  requested  record  has  been 
identified  and  is  available  for  disclosure. 
the  requester  shall  either  be  supplied 
with  a  copy  or  notified  as  to  where  and 
when  the  record  will  be  made  available 
for  inspection.  If  a  requester  desires  to 
inspect  records  at  one  of  the  regional  of- 
fices of  the  Commission,  the  Secretary 
will  ordinarily  make  the  records  avail- 
able at  the  requested  regional  office.  If 
the  payment  of  fees  Is  required  the  re- 
quester shall  be  advised  by  the  Secretary 
in  writing  of  any  applicable  fees  under 
§  1015.9. 

(b)  A  response  denying  a  written  re- 
quest for  a  record  shall  be  In  writing 
.signed  by  the  Secretary  or  delegate  of 
the  Secretary  and  shall  Include: 

1 1 )  The  identity  of  each  pei-son  re- 
.sponslble  for  the  denial. 

(2)  A  reference  to  the  specific  exemp- 
tion or  exemptions  under  the  FYeedom  of 
Information  Act  authorizing  the  with- 
holding of  the  record  with  a  brief  expla- 
nation of  how  the  exemption  applies  to 
the  record  withheld;  and 

(3)  A  statement  that  the  denial  may 
be  appealed  to  the  Commissioners  of  the 
Consumer  Product  Safety  Commission. 
Any  such  appeal  must  be  made  within 
30  calendar  days  of  receipt  of  the  denial 
by  the  requester. 

(c)  If  no  response  is  made  within  ten 
(10)  working  days  or  any  extension 
thereof,  the  requester  can  consider  his/ 
her  administrative  remedies  exhausted 
and  seek  judicial  relief  in  a  United 
States  District  Court  as  specified  In  5 
U.S.C.  552(a)(4)(B).  When  It  appears 
that  no  response  can  be  made  to  the 
requester  within  the  applicable  time 
limit,  the  Secretary  or  delegate  of  the 
Secretary  may  ask  tlie  requester  to  fore- 
go judicial  relief  until  a  response  can 
be  made.  The  Secretary  or  delegate  of 
the  Secretary  shall  inform  the  requester 
of  the  reason  for  the  delay;  of  the  date 
on  which  a  response  may  be  expected 
and  of  his/her  right  to  seek  judicial  re- 
view as  specified  in  5  U.S.C.  552(a)(4) 
(b). 

§  101.1.7  .Appeals  to  the  Commissioners 
from  initial  denial*;  reeonsideration 
by  the  Secretarj-. 

(a)  When  the  Secretai-y  or  delegate 
of  the  Secretary  has  denied  a  request 
for  records  in  whole  or  in  part,  the  re- 
quester may.  within  30  days  of  Its  re- 
ceipt, appeal  the  denial  to  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission  by  writing  to  the  Consumer 
Product  Safety  Commission,  attention  of 
the  Chairman,  Washington.  D.C.  20207. 

lb)  Tlie  Commissioners,  or  the  Secre- 
tary upon  reconsideration,  will  act  upon 
an  appeal  within  20  working  days  of  its 
xeee^t.  The  time  limitations  on  an  ap- 
peal begin  to  run  as  of  the  time  an  ap- 
pend Is  received  by  the  Office  of  the  Chair- 
man and  date  stamped.  Upon  receipt  of 
an  appeal,  the  staff  shall  prepare  a  brief- 
ing package  for  the  Commissioners  set- 
ting f(3rth  the  reasons  for  either  disclos- 
ing or  withholdiiig  the  records.  The 
briefing  package  shall  be  submitted  to 


the  Corr.mi.'i.-^ioners  tlii-ouph   the  Secre- 
tar-- 

c  Afit  r  reviewing  the  stall  s  briefing 
package  10  the  Commissioners,  the  Sec- 
retary will  reconsider  his/her  initial  de- 
nial. If  the  Secretary  upon  reconsidera- 
tion decides  to  relea.se  any  or  all  of  the 
information  requested  on  appeal,  an  ap- 
peal &s  to  the  information  released  will 
be  considered  moot,  and  the  Secretary 
wUl  so  inform  the  requester  and  submit- 
ter of  the  information  in  accordance  with 
§§  1015.6(a)  and  1015.18(b).  U  the  Sec- 
missioners  for  a  decision  on  the  denial 
in  whole  or  in  part,  the  staff's  briefing 
package  will  be  forwarded  to  the  Com- 
missioners for  a  decision  on  the  denial 
within  the  20  day  time  limit  or  any  ex- 
tension thereof  in  accordance  with 
i  1015.5. 

(d)  The  Commissioners'  action  on  ap- 
peal shall  be  in  writing,  signed  by  the 
Chairman  of  the  Commission  if  the  ap- 
peal Is  denied  and  shall  Identify  the 
Commissioners  who  voted  for  a  denial. 
A  denial  in  whole  or  in  jmrt  of  a  request 
on  appeal  shall  set  forth  the  exemption 
relied  on,  a  brief  explanation  consistent 
with  the  purpose  of  the  exemption  of  how 
the  exemption  applies  to  the  records 
withheld,  and  the  reasons  for  asserting 
it.  A  denial  in  whole  or  in  part  shall 
also  inform  the  requester  of  his/her 
right  to  seek  judicial  review  of  the  Com- 
mission's final  determination  In  a 
United  States  District  Court,  as  spec- 
ified in  5  U.S.C.  552(a)(4)(B). 

(e)  If  no  response  is  made  to  the  re- 
quester within  20  working  days  or  any 
extension  thereof,  the  requester  can 
consider  his/her  administrative  rem- 
edies exhausted  and  seek  judicial  re- 
lief in  a  United  States  District  Court  as 
specified  in  5  U.S.C.  552(a)(4)(B). 
When  no  response  can  be  made  within 
the  applicable  time  limit,  the  (Chairman 
or  delegate  of  the  Chairman  may  ask 
the  requester  to  forego  judicial  review 
until  a  response  can  be  made.  The 
Chairman  or  the  Chairman's  delegate 
shall  inform  the  requester  of  the  reason 
for  the  delay,  of  the  date  on  which  a 
response  may  be  expected,  and  of  the 
requester's  right  to  seek  judicial  review 
as  specified  in  5  U.S.C.  552(a)(4)(B). 

(f )  Copies  of  all  appeals  and  copies  of 
all  actions  on  appeal  shall  be  furnished 
to  and  maintained  in  a  public  file  by 
the  Secretary. 

§  1015.8      Requests    reeeived    during    the 
course  of  administrative  hearings. 

Requests  received  during  the  course 
of  an  administrative  hearing  for  the  dis- 
closure or  production  of  Consumer 
Product  Safety  Commission  records  may 
be  granted  or  denied  by  the  Presiding 
Officer  of  that  hearing.  The  decision  of 
the  Presiding  Officer  regarding  such  a 
request  may  be  appealed  to  the  Com- 
missioners in  accordance  with  the  proce- 
dures contained  in  sec.  1015.7.  If  the 
rules  of  practice  governing  the  conduct 
of  the  hearing  at  which  a  request  for 
Commission  records  is  made  contain  con- 
flicting procedures  for  the  disclosure 
or   production   of   Commission   records. 


such  procedures  shall  take  precedence 
over  the  procedures  contained  In  this 
Part  1015. 

§  1015.9     Fees  for  production  of  records. 

(a)  Fees  shall  be  charged  in  accord- 
ance with  the  schedule  contained  In 
paragraph  (f)  of  this  section  for  serv- 
ices rendered  in  responding  to  requests 
for  Consumer  Product  Safety  Commis- 
sion records  imder  this  subpart;  however 
certain  information  provided  routinely 
in  the  normal  course  of  doing  business 
will  be  provided  at  no  charge. 

(b)  Fees  may  be  determined  and  le- 
vied only  by  the  Secretary  or  delegate 
of  the  Secretary.  The  Secretary  may 
waive  or  reduce  fees  beyond  the  waiver 
provisions  of  subsection  (c)  when  the 
furnishing  of  the  Information  can  be  con- 
sidered as  primarily  benefiting  the  gen- 
eral public  or  when  special  circumstances 
warrant.  The  Secretary's  determination 
may  be  appealed  to  the  Commissioners 
in  the  same  manner  as  appeals  from 
denials  under  §  1015.7. 

(c)  There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with  the 
production  or  disclosure  of  records  unless 
the  charges,  calculated  according  to  the 
schedule  contained  in  paragraph  (f)  of 
this  section,  exceed  the  sum  of  $25.00. 
Where  the  charges  are  calculated  to  be 
an  amount  in  excess  of  $25.00,  the  fee 
charged  shall  be  the  difference  between 
$25.00  and  the  calculated  charges. 

(d)  No  fee  shall  be  levied  where  the 
records  requested  are  not  provided  or 
made  available. 

(e)  The  payment  of  fees  should  be 
made  by  check  or  money  order  payable 
to  the  Consumer  Product  Safety  Com- 
mission. 

(f)  The  schedule  of  charges  for  serv- 
ices regarding  the  production  or  dis- 
closure of  Consumer  Product  Safety 
Commission  records  is  as  follows: 

(1)  Search  for  records  and  Informa- 
tion (calculated  from  the  time  when  the 
person  making  the  search  obtains  the 
relevant  files  and  begins  the  actual 
search)  $1.50  per  one-quarter  hour. 

(2)  Computer  time: 

Central  processing  Charge 

Unit     $6  per  minute. 

Card  reader $1  per  1,000  cards 

Card  punching $3  per  1 .000  cards. 

Printer    $0.90  per  1,000  lines. 

Tape  or  disk $0.40  per  1,000  num- 
ber   of    reads    or 
line. 
Mi)i!mu>n    charge $1.50. 

Nothing  in  this  paragraph  shall  be  con- 
strued to  entitle  any  person,  as  of  right, 
to  any  services  in  connection  with 
computerized  records,  other  than  serv- 
ices to  which  such  person  may  be  entitled 
under  5  U.S.C.  552. 

(3)  Reproduction,  duplication,  or 
copying  of  records:  10  coits  for  each 
page. 

(4)  Postage:  Actual  cost. 

§  1015.10     Commission  report  of  actions 
to  Congress. 

On  or  before  March  1  of  each  calen- 
dar year,  the  Commlssloa  shaU  submit 
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PROPOSED    »UL£S 

constitutent  siiaJil  be  suDject  to  the 
same  rules  that  apply  to  members  of 
the  general  public. 

Subpart  B — Exemptioos  From   ProdtiCtion 
and  Disclosure  Under  5  U.S.C.  552(b) 

§1013.13     Purpose  and  sropc. 

(a>  Tlie  regulations  of  this  subpart 
provide  information  concerning  the 
types  of  records  which  may  be  with- 
held from  production  and  disclosure 
by  the  Consumer  Product  Safety  Com- 
mission. These  regulations  also  provide 
information  on  the  method  whereby 
persons  submitting  information  to  the 
Commis.sion  may  reque.st  that  the  in- 
formation be  considered  exempt  from 
disclosure,  and  information  concerning 
the  Commissions  treatment  of  docu- 
ments submitted  witli  a  request  that 
they  be  treated  as  exempt  from  dis- 
closure 

'b>  No  identifiable  record  requested' 
in  accordance  with  the  procedures  con- 
tained in  this  part  shall  be  withheld  from 
disclosure  unless  it  falls  within  one  of 
the  classes  of  records  exempt  under  5 
U.S.C.  552' b'.  To  the  extent  permitted 
by  law.  the  Commission  will  make  avail- 
able records  authorized  to  be  withlield 
under  5  U  S.C.  552<b'  whenever  the  Com- 
mission determines  that  disclosure  is  not 
against  the  public  interest.  Section  6fa> 
1 2 1  of  the  Con-sumer  Product  Safety  Act. 
15  U.S.C.  2055' a m2 I.  prohibits  the  dis- 
closure of  trade  secrets  or  other  matters 
referred  to  in  18  U.S.C.  1905. 

(c   In     keeping     with     its    openness 
policy,  the  Commission  will  generally  re- 
lease drafts  of   its  internal   documents 
upon   leque.st  even  though  these  drafts 
would   ordinarily   be  exempt  from   dis- 
closure under  5  U.S.C.  552<bi  (5>.  A  draft 
of  an  internal  document  generally  means 
any   prelimin;uy  or  incomplete  version 
of  a  proposed  or  final  rulemaking  notice, 
a  st..tement  of  interpretation  or  policy 
or  a  report  or  analysis.  In  order  to  avoid 
any  mi.sunderstanding  of  the  preliminary 
nature  of  a  draft  document,  the  Commis- 
sion will  release  a  prepared  statement 
with  the  draft  describing  its  tentative 
nature.  The  Commission  will  also  release 
upon    request    docmnents    or    briefing 
packages  which  have  been  completed  by 
the  staff  but  not  approved  by  the  Com- 
mission. These  documents  will  be  marked 
to  indicate  that  they  have  not  been  ap- 
proved by  the  Commission  and  will  be 
publicly  available  when  forwarded  by  the 
Secretary's  Office  to  the  Commissioners, 
id)  The    exemptions     contained     in 
5  1015.16  are  as  contained  in  5  U.S.C.  552 
*b> .  These  exemptions  will  be  interpreted 
in  accordance  with  the  applicable  law  at 
the  time  a  request  for  production  or  dis- 
closure is  considered. 

§  101.'5.16     Exemptions     (3    U.S.C. 
352(b)). 

(a)  Records  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classl- 
ar  y     fied  pursuant  to  such  Executive  order. 


(b)  Records  related  solely  to  the  in- 
ternal personnel  rules  and  practices  of 
the  Commission. 

(c)  Records  specifically  exempted 
from  disclosure  by  statute. 

(d)  Trade  secrets  and  commercial 
or  financial  information  obtained  from 
a  person  and  privileged  or  confidential. 

(e^  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

(f)  Personnel   and  medical  files  and 
pimilar   files   the   disclosure   of   which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(g)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of 
such  records  would  <i"  interfere  with 
enforcement  proceedings,  «ii»  deprive 
a  person  of  a  right  to  a  fair  trial  or  an 
Impartial  adjudication.  <iii>  constitute 
an  unwarranted  invasion  of  personal 
pri'-acy.  'iv>  disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of 
a  record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the  con- 
fidential source.  <vi  disclose  investiga- 
tive techniques  and  procedures,  or  ivi> 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel. 

*h)  Records  contained  in  or  related 
to  examinations,  operating,  or  condi- 
tion reports  prepared  by.  on  behalf  of. 
or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of 
financial  institutions. 

<i'  Records  of  geological  and  geo- 
l)hysical  information  and  data,  in- 
cluding maps,  concerning  wells. 

§  1013.17  Information  hubmitled  to  llie 
Commission:  requests  for  treatment 
as  exempt  mat<-rial. 

<a>  A  per.son  who  is  submitting  infor- 
mation to  the  Commission,  after  being 
notified  by  the  Commission  of  his  her 
opportunity  to  request  confidential  treat- 
ment for  information,  must  accompany 
the  subnxission  with  a  request  that  the 
information  be  considered  exempt  from 
disclosure  or  indicate  that  a  request  will 
be  submitted  within  10  working  days  of 
the  subml.ssion.  The  failure  to  make  a 
request  within  the  prescribed  time  limit 
will  be  considered  an  acknowledgement 
that  the  submitter  does  not  wish  to 
claim  exempt  status. 

(b)  A  person  who  has  previou.sly  sub- 
mitted information  to  the  Commission 
that  is  now  the  sub.iect  of  a  Freedom  of 
Information  request,  after  being  notified 
by  the  Commission  of  hLs  her  opportu- 
nity to  request  confidential  treatment  for 
the  Information,  must  submit  a  request 
that  the  information  be  considered  ex- 
empt from  disclosure  within  5  working 
days  from  receipt  of  notification.  The 
failure  to  make  a  request  within  the  pre- 
scribed time  limit  will  be  considered  an 
acknowledgement  that  the  submitter 
does  not  wish  to  claim  exempt  status. 
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(c)  Each  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)  (4)  as  a 
trade  secret  or  privileged  or  confidential 
commercial  or  financial  information 
must : 

( 1 )  Specifically  identify  the  exact  por- 
tion (s)  of  the  document  claimed  to  be 
confidential; 

(2)  State  whether  the  information 
claimed  to  be  confidential  has  ever  been 
released  in  any  manner  to  a  person  who 
was  not  an  employee  or  In  a  confidential 
relationship  with  the  company; 

(3)  State  whether  the  information  so 
specified  is  commonly  known  within  the 
industry  or  Is  readily  ascertainable  by 
outside  persons  with  a  minimum  of  time 
and  effort; 

(4)  State  how  release  of  the  informa- 
tion so  specified  would  be  likely  to  cause 
substantial  harm  to  the  company's  com- 
petitive position;  and 

(5)  State  whether  the  submitter  is  au- 
thorized to  make  claims  of  confidenti- 
ality on  behalf  of  the  pei-son  or  organi- 
zation concerned. 

(d)  Material  received  with  a  request 
that  it  be  considered  exempt  shall  not  be 
maintained  In  a  public  file.  If.  in  com- 
plying with  a  request  for  the  disclosure 
of  records,  it  is  determined  that  some 
or  all  of  the  material  relative  to  the  re- 
quest has  been  claimed  to  be  exempt 
from  disclosure,  the  requester  will  be 
supplied  with  a  list  of  this  material  and 
Informed  that  those  portions  found  not 
to  be  exempt  will  be  made  available  as 
soon  as  possible. 

<e)  No  request  for  exemption  from  dis- 
closure under  5  U.S.C.  552(b)(4)  should 
be  made  by  any  person  who  does  not 
Intend  in  good  faith  to  assist  the  Com- 
mission In  the  defense  of  any  judicial 
proceeding  that  might  thereafter  be 
brought  to  compel  the  disclosure  of  In- 
formation which  the  Commission  has  de- 
termined to  be  a  trade  secret  or  privi- 
leged or  confidential  commercial  or  fi- 
nancial Information. 

§  1015.18  Derisions  on  requests  for  ex- 
emption from  diselosure  nnder  5 
U.S.C.  552(b)(4). 

(a)  The  Commission  generally  will  not 
decide  whether  material  received  with  a 
request  for  exemption  from  disclosure 
under  5  U.S.C.  552(b)(4)  is  entitled  to 
be  withheld  until  a  request  for  produc- 
tion or  disclosure  is  made  for  that  in- 
formation. The  determination  will  be 
based  on  the  most  authoritative  judicial 
interpretations  available  at  the  time  a 
request  for  disclosure  or  production  is 
considered.  Any  reasonably  segregable 
portion  of  a  record  will  be  disclosed  to 
any  person  requesting  such  record  after 
deletion  of  any  portions  determined  to 
be  exempt  under  5  U.S.C.  552(b)  (4) .  The 
requester  will  be  given  a  brief  descrip- 
tion of  any  Information  found  to  be 
exempt. 

(b)  If  material  received  with  a  request 
for  exemption  from  disclosure  under  5 
U.S.C.  552(b)  (4)  Is  found  to  be  disclos- 
able.  In  whole  or  in  part,  the  person  sub- 
mitting the  material  will  be  notified  in 
writing  and  given  10  calendar  days  from 
the  receipt  of  the  letter  to  seek  judicial 


relief.  In  no  event,  however  will  the 
material  be  returned  to  the  person  sub- 
mitting it. 

Subpart  C — DsciosLire  ot  Commission  Ac- 
cident or  Investigation  Reports  Under  15 
U.S.C.  2074(c) 

§  1015.20      Public  availability  of  accident 
or  investigation  reports. 

(a)  Accident  or  Investigation  reports 
made  by  an  officer,  employee,  or  agent 
of  the  Commission  are  available  to  the 
public  under  the  procedures  set  forth  in 
Subpart  A  of  this  Part  1015.  No  portion 
of  such  records  is  subject  to  the  investi- 
gatory file  exemption  contained  in  the 
Freedom  of  Information  Act  (as  restated 
in  §  1015.16)  except  tliat  portions  iden- 
tifying any  injured  person  or  any  person 
treating  such  injured  person  will  be  de- 
leted in  accordance  with  section  25(c)  (D 
of  the  CPSA.  Where  disclosure  of  an  acci- 
dent or  investigation  report  is  requested 
by  supplying  the  name  of  the  person  in- 
jured or  other  details  of  a  specific  acci- 
dent (otlier  than  cases  where  the  report 
Is  requested  by  the  Injured  person  or  the 
injured  person's  legal  representative), 
the  Commission  will  offer  to  obtain  the 
written  consent  of  the  injured  party  or 
the  Injured  party's  representative  to  the 
disclosure  of  the  report  without  deleting 
the  party's  identity.  No  deletion  of  Iden- 
tifying portions  of  such  reports  or  refusal 
to"  disclosure  without  the  Commission 
having  first  obtained  written  consent 
shall  be  considered  as  a  denial  by  the 
Commission  of  disclosiure  of  Commission 
records. 

(b)  Research  reports,  demonstration 
reports,  and  reports  of  other  related  ac- 
tivities of  tlie  Commission  are  available 
to  the  public  under  the  procedures  set 
forth  in  Subpart  A  of  this  Part  1015. 

Dated:  April  14, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.76-11282  Filed  4-19-76;8:45  am] 


POSTAL  SERVICE 

[39CFRPart  111  ] 

BULK  THIRD   CLASS   MAIL 

Reporting  on  or  Segregating  Local  Mall 

In  order  to  assure  collection  of  reliable 
data  for  purposes  of  revenue  and  cost 
analysis,  the  U.S.  Postal  Ser\ice  Is  con- 
sidering amending  §  134.43  of  the  Postal 
Service  Manual  to  require  mailers  of 
third-class  bulk  mall  at  certain  post  of- 
fices to  use  Postal  Service  Form  3602 — 
Statement  of  Mailing  with  Permit  Im- 
prints— to  report  separately  the  number 
of  pieces  in  each  mailing  that  are  ad- 
dressed for  delivery  by  the  post  office 
where  the  permit  imprint  was  issued.  Al- 
ternatively, such  mailers  could  segregate 
this  local  mall  from  the  rest  of  the  mail- 
ing in  separate  trays,  so  that  the  accept- 
ing postal  employee  could  easily  ascer- 
tain and  record  the  weight  of  the  local 
component  of  the  mailing. 

The  mailers  affected  are  those  who 
present  their  mailings  at  the  581  post  of- 


fices selected  for  sampling  of  third-class 
bulk  maU.  This  ts  a  stratified  random 
sample  that  Includes  all  of  the  279  post 
offices  with  third-class  bulk  revenues  of 
over  $400,000  per  year,  plus  a  representa- 
tive sample  of  smaller  offices.  Mailers 
are  urged  to  contact  their  postmasters  to 
ascertain  if  their  particular  post  office  is 
a  designated  office  for  this  purpose. 

The  Postal  Service  has  a  standing  need 
for  this  data  In  its  Revenue  and  Cost 
Analysis  System.  In  the  past,  postal  em- 
ployees in  the  sample  offices  have  ob- 
tained this  infoi-mation  by  opening  sacks 
or  by  examining  the  sack  labels.  Tills 
process  has  been  fomid  to  be  costly  and 
disruptive  of  postal  operations  to  the 
detriment  of  the  Service  and  of  the  mail- 
ers since  it  frequently  causes  delays. 

The  Postal  Senice  believes  that  more 
accurate  Information  can  be  collected, 
and  that  It  will  be  more  efficient  and 
benefiical  to  all  parties  if  the  mailer,  at 
his  convenience,  either  reports  directly 
on  PS  Form  3602  the  number  of  pieces 
addressed  for  local  deliven.',  or  segre- 
gates the  local  mail  component  in  sepa- 
rate travs.  PS  Form  3602  presently  has  a 
blank  space  labeled  "For  RCA  Offices." 
This  space  would  be  used  If  the  contem- 
plated amendment  Is  adopted. 

Interested  persons  who  wish  to  do  so 
may  submit  written  data,  views,  or  argti- 
ments  concerning  the  proposed  revised 
regulation  to  the  Director.  Office  of  Mail 
Classification,  Rates  and  Cla-sslfi cation 
Department.  U.S.  Postal  Service.  Wash- 
ington, D.C.  20260.  All  comments  re- 
ceived on  or  before  May  20.  1976,  will  be 
considered  by  the  Postal  Service  before 
taking  action  on  the  proposed  rule. 

Accordingly,  although  exempt  from  the 
requirements  cf  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)  re- 
garding proposed  rui'"  mnkin?.  ^9  U.S''. 
410(a),  the  Postal  Service  invites  pub- 
lic comment  on  the  following  proposed 
revision  of  the  Postal  Service  Manual: 
Part  134 — Third  Class 

In  134.43  of  the  Postal  Service  Manual  .icJd 
new  .436  reading  as  follows: 

134.43  Preparation  by  the  Mailer  of  Pieces 
In  Pack.iges  and  Sacks 


,436  Packages  aiicl  Sack.s 

•  •  »  •  • 

1.  Local  Packages  and  Sacks  (for  designated 
offices  only).  (1)  Packages  or  Trays.  All 
pieces  of  mall  addressed  for  delivery  by  the 
office  that  issued  the  permit  Imprint  must 
be  presented  separately  In  packages  or 
trays.  The  packages  or  trays  must  be  pre- 
sorted by  5-digit  ZIP  Code  delivery  unit 
when  the  city  is  a  multl-ZTP  post  office  and 
there  are  ten  or  more  individually  addre.ssed 
pieces  to  each  and/or  any  of  the  delivery 
units. 

(2)  Sacks.  When  there  are  enough  park- 
ages  to  fill  at  least  one  third  of  a  sack, 
the  sack  will  be  labeled  to  the  local  post 
office  and  presented  separately. 

(3)  Mailers  who  prefer  to  report  directly 
on  Form  3fi02  (In  box  marked  "For  RCA 
Offices")  the  number  of  pieces  addres.sed  for 
local  delivery.  wUl  not  have  to  separate  the 
local  mall  physically  from  the  non  local 
mail  otherwise  required  In  (1)  or  (2)  above. 

An  appropriate  amendment  to  39  CFR 
111.3   to  reflect  these  changes  will  be 
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published  after  adoption  of  the  proposal. 
(39UJS.C.  401>. 

Roger  P.  Craig. 
Deputy  General  Counsel. 

fFRDoc  76-1 1330  Filed  4-!?)-76; 8 -45  am] 


SMALL  BUSINESS  ADMiMSfRATION 


r  13  CFR  Pd'*  iO" 

SMALL    BUSINESS    iNvE 
COMPANIES 


tHT 


Extens^c",  o'  Co.T!."".er.:  Per.od 

On  March  1,  1976,  notice  of  a  proposed 
amendment  to  §  107.201.  Part  107  of 
Chapter  I,  Title  13  of  the  Code  of  Federal 
Regiolatlons  was  published  in  the  Fed- 
eral Register,  Volume  41.  No.  41,  Page 
8800.  Comments  on  the  proposed  rule- 
making v.-'^ve  soUcited  for  a  period  of  30 
cay  li.t-  ;.erlod  for  comments  expired 
March  ;u.  1976. 


In  view  of  the  importance  of  the  pro- 
posed amendment  and  the  widespread 
interest  shown,  it  has  been  deemed  ad- 
visable to  extend  the  comment  period. 

Accordingly,  the  period  for  comment 
on  the  proposed  amendment  to  13  CFR 
107.201ia)  (2)  as  published  on  March  1. 
1976.  is  hereby  extended  to  the  close  of 
business  on  April  20.  1976.  Comments 
should  be  submitted  in  writing  in  tripU- 
cate,  and  addres.sed  to  the  Associate  Ad- 
ministrator for  Finance  and  Investment. 
Small  Business  Administration.   1441   L 

Street.  N.W..  Washington.  DC.  20416. 

(Catalog  of  Federal  Domestic  A.s.sistance  Pro- 
gram 59.0111  Small  Business  Investment 
Companies.) 

Dated:  April  9.  1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

(FR  Doc  76-11.319  Filed  4    19-76:8:45  Am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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and  agency  statements  of  organl2atlon  and  functions  are  examples  of  documents  appearing  in  this  section. 


[};,  ^""'rv^LN.    O.    STATE 

C'.!    6   45! 

ADVISOR:    ,      '/M     TEE  FOR  U.S.  PARTIC- 
IPATION   -N    THt    ;!N  CONFERENCE  ON 

HUMAN    St  ■'■'[.  EM  t;  NT  b    ■'■-'B    '  i  ^) 

Meeting 

A  meeting  of  Uie  AdvL^oiv  Committee 
for  U.S.  Participation  in  the  UN  Confer- 
ence on  Human  SettlemenLs  1  Habitat) 
will  be  held  on  May  10-11  in  Room  1107 
at  the  Department  of  SUt*.  The  meeting 
wiU  be  an  open  one  and  will  begin  at 
10:00  a.m.  on  both  days.  Those  attending 
should  use  the  entrance  to  the  State  I>e- 
partment  at  22nd  and  C  Streets.  N.W. 

The  agenda  will  include.  Status  Re- 
port on  Conference  E>reparations  Discus- 
sion of  the  final  drafts  of  the  three  prin- 
cipal Conference  documents:  the  Decla- 
ration of  Principle.^;  Recommendations 
for  National  Action;  and  a  Program  for 
International  Cooperation. 

Members  of  the  general  public  may  at- 
tend and  participate  in  the  di-scussion 
subject  to  instructions  of  the  Chairman. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  open  ses.sion  must  advise  the 
office  of  the  Chairman  by  telephone  in 
advance  of  the  meeting.  Telephone: 
(202)  632-0350.  Members  of  the  public 
will  be  accommodated  up  to  the  seating 
capacity  of  the  meeting  room. 

Dated:  April  12.  1976 

Donald  M.  Krlmm. 
Executive  Secretary. 

iPR  Doc  7C  11334  Filed  4^  19  76,6:45  am) 

DFF^AR^\'EN"    OF  THE  TREASURY 
(i«  ft     '  foreign  Assets  Control 
STATEMENT   OF  ORGANIZATION 
Technical  Changes 

The  Statement  of  Organization  of  the 
Oflaecce  of  Foreign  Assets  Control  re- 
quired to  be  published  pursuant  to  5 
U.S.C.  552(a)  n)(A>,  is  being  amended 
to  reflect  certain  technical  changes  since 
Its  last  publication  in  40  FR  7687  (Feb- 
ruai-y  21,  1975k  These  changes  reflect 
the  inclusion  of  Viet-Nam  and  Cambodia 
in  the  schedule  of  31  CFR  500.201.  As 
amended,  the  Statement  reads: 
Statement  of  Organization 
office  of  foreign  assets  control 

The  Office  of  Foreign  Assets  Control 
Is  estabhshed  under  Treasury  Depart- 
ment Order  No.  128  of  December  14,  1950, 
as  amended.  The  Office  of  Foreign  As- 
sets Control  is  headed  by  a  Director  who 
reports  to  the  A.ssistant  Secret^ary  (En- 


forcement. Operation-  and  T.;nfl  Af- 
air^) . 

The  Office  administers  rontrol.<:  over 
the  assets  in  the  United  Suit€.s  of.  and 
financial  transactions  by  North  Korea, 
North  Viet-Nam,  Cuba.  Cambodia.  South 
Viet-Nam.  and  their  national  for  the 
purpose  of  preventing  transaction.^  winch 
could  be  inimical  to  the  interests  of  tlie 
United  States.  Similar  controls  which 
applied  to  the  People's  Republic  of  China 
have  to  a  large  e.xtent  been  removed  un- 
der general  licenses.  These  licenses  au- 
thorize all  ti-ansactions  except  tran.sac- 
lions  with  respect  to  Chinese  property  in 
the  United  States  wliich  was  blocked  as 
of  May  6.  1971,  and  transaction.s  abroad 
involvmg  shipments  of  certain  strategic 
merchandise  (31  CFR  Part  500' .  Controls 
are  also  administered  over  tlie  as.sets  re- 
maining blocked  under  World  War  II 
controls  of  Czechoslovakia.  East  Ger- 
many, Estonia,  Latvia.  Lithuania,  and 
their  nationals,  and  with  respect  to  cer- 
tain scheduled  .securities  (31  CFR  Part 
520 1 .  In  addition,  the  Office  adminLsters 
the  Transaction  Control  Regulations  »31 
CFR  Part  505)  wliich  prohibit  persons  in 
the  United  States  from  engaging  in  cer- 
tiin  transactions  involving  the  sliipment 
of  certain  strategic  merchandL-^e  from 
foreign  countries  to  Russia  or  other  spe- 
cific Communist  countries  imle.ss  li- 
censed. A  general  license  authorizes  such 
transactions  from  certain  counnic-  upon 
specified  conditions. 

The  above  controls  arc  admijiislered 
tlnougli  a  system  of  hcenses.  rulings  and 
other  documents  (see  31  CF'R  Ch.  V' 
pursuant  to  powers  of  the  President  un- 
der Section  5<bt  of  the  Trading  with  the 
Enemy  Act,  as  amended,  and  any  procla- 
mations, orders,  regulations,  or  rulings 
that  have  been  or  may  be  Issued  there- 
under. The  Director  of  the  Office  of  For- 
eign Assets  Control  has  been  delegated 
power  to  exercise  or  perform  ail  author- 
ity, duties  and  functions  which  the  Sec- 
retary of  the  Treasury  is  authorized  or 
requii'ed  to  exercise  or  perform  under 
Sections  3  and  5(b)  of  the  Trading  with 
the  Enemy  Act,  as  amended,  and  any 
proclamations,  orders,  regulations,  or 
rulings  that  have  been  or  may  be  issued 
thereunder. 

The  Office  also  administers  import  and 
financial  controls  with  respect  to  Rhode- 
sia (see  CFR  Part  530)  pursuant  to  Exec- 
utive Orders  Nos.  11322  and  11419  of 
1967  and  1968  respectively,  which  imple- 
ment United  Nations  Resolutions  calling 
for  the  embargo  against  Rhodesia 

The  Office  of  Foreign  Assets  Control 
is  represented  in  the  field  by  the  Fed- 
eral Reserve  Bank  of  New  York.  Authori- 
ty to  take  final  licensing  action  on  cer- 
tain applications  for  .specific  licenses  au- 


tliorizing  certam  types  of  transactions 
prohibited  by  the  Regulations  is  dele- 
gated to  the  Foreign  Assets  Control  Divi- 
sion, Federal  Reserve  Bank  of  New  York, 
subject  to  policies  and  procedures  pre- 
scribed by  the  Office  of  Foreign  Assets 
Control. 

The  public  may  in  general  secure  any 
information  or  make  submittals,  re- 
quests, or  petitions  with  respect  to  any 
Foreign  Assets  Control  matters  by  com- 
municating througli  correspondence  or 
by  telephone  or  by  coming  in  person  oj- 
sending  a  representative  either  to  the 
central  office  in  Washington  or  to  ilie 
Federal  Reserve  Bank  of  New  York. 

Correspondence,  with  the  exception.- 
of  correspondence  with  respect  to  the 
Freedom  of  Information  Act  '5  U.S.C 
552)  and  the  Privacy  Act  (5  U.S.C.  552 
(aO,  with  the  central  office  should  be 
directed  to  the  Office  of  Foreign  A.^^sets 
Control,  United  States  Treasury  Depart- 
ment, Wasihngton,  D.C.  20220.  Persona! 
inquiries  to  the  central  office  should  be 
made  to  the  Office  of  Foreign  A.ssets  Con- 
trol, 1331  G  Street  NW.,  Wa.shington. 
D.C.  All  correspondence  or  inquiries  to 
the  Federal  Reserve  Bank  of  New  York 
sliould  be  addressed  as  follows:  Foreign 
Assets  Control  Division.  Federal  Reserve 
Bank  of  New  York,  33  Liberty  Street. 
New  York.  New  York  10045.  All  cor- 
respondence with  respect  to  the  Fi'eedom 
of  Information  Act  and  Privacy  Act 
should  be  addressed  to  the  Office  of  the 
Secretary  (31  CFR  Part  1.  Subpart  .A 
Appendix  A.  paragraphs  1-3:  31  CFR  1  1 
!a"12>). 

Stanley  L.  Sommerfield. 
Acting  Director 
Office  oj  Foreign  Assets  Control 

.Approved : 

David  R.  Macdonalu. 
Assista7it    Secretary    ^Enforce- 
ment, Operations  and   Tariff 
Affairs^  . 

!FR  Doc.76- 11340  Filed  4   lf)-76:8:4d  nn-;i 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

TINKER  AIR   FORCE  BASE  ET  AL. 

Intent  To  Publish  Craft  Environmental 
Statements 

April  13,  197G 
Notice  is  hereby  given  that  in  accord- 
ance with  the  National  Environmental 
Policy  Act,  the  United  States  Air  Force 
intends  to  file  Draft  Environmental 
Statements  on  tlie  following  actions  with 
the  Cotmcil  on  Environmental  Quality. 
The  Council  on  Environmental  Quality 
will  publish  notice  of  receipt  in  tlie  Fed- 
eral Register  when  the  document's  are 
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be  at  altitudes  from  6,000  to  17,000  feet 
above  sea  level.  Other  milit:^ry  flying 
currently  educated  within  the  same 
area  is  also  addressed. 

James  L.  Elmer, 
Major.  USAF,  Executive, 
Directorate  of  Administration. 

[FR  DOC.7&-11301  Filed  4  19-76:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

UNITED  STATES  v.  MARSH  A.  COCPER 
ET  AL 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  §  16(b) -(h).  that  a  pro- 
posed consent  judgment  and  a  competi- 
tive impact  statement  have  been  filed 
with  the  United  States  District  Court 
for  the  Southern  District  of  Texas.  Hous- 
ton, Texas.  Civil  Action  No.  76-H-630. 
the  United  States  of  Averica  v.  Marsh 
A.  Cooper:  The  Superior  Oil  Company: 
and  Texas  Eastern  Transmission  Cor' 
poration.  The  complaint,  filed  concur- 
rently with  the  proposed  judgment  and 
CIS,  charges  all  three  defendants  with 
violating  Section  8  of  the  Clayton  Act, 
since  defendant  Mar?h  A.  Cooper  has 
been  simultaneously  a  director  of  Su- 
perior Oil  and  Texas  Eastern  and  since 
both  corporate  defendants  are  compet- 
itors within  the  meaning  of  Section  8. 
The  complaint  states  that  Superior  Oil 
and  Texas  Eastern  have  bid  against  each 
other  on  at  least  twenty-five  occasions  in 
attempts  to  acquire  interests  in  oil  and 
gas  producing  properties  leased  by  the 
Federal  Government. 

The  judgment  prohibits  defendant 
Cooper  from  serving  as  a  director  of  both 
corporate  defendants  simultaneously; 
prohibits  Superior  and  Texas  Eastern 
from  permitting  the  same  person  to  serve 
as  a  director  on  their  boards  or  on  the 
board  of  any  of  their  subsidiaries  en- 
gaged in  commerce  in  oil  and  gas;  and 
prohibits  each  corporate  defendant  from 
permitting  a  person  to  serve  on  Its 
board  or  that  of  any  of  its  subsidiaries 
engaged  in  commerce  in  oil  and  gas  while 
such  person  is  a  director  of  any  other 
competing  corporation,  which  by  itself 
or  through  Its  subsidiaries  is  also  en- 
gaged in  commerce  in  oil  and  gas.  The 
judgment  terminates  twenty  years  from 
its  entry  by  the  Court. 

Public  comments  are  invited  on  or  be- 
fore June  22,  1976.  Such  comments  and 
responses  thereto  vnll  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Joseph  J.  Saunders,  Chief.  Public  Coun- 
sel and  Legislative  Section.  Antitrust 
Division,  i:>epartment  of  Justice,  Wash- 
ington, D.C.  20530. 
Dated.  April  14,  1976. 

Thomas  E.  KAtn»ER. 
Assistant  Attorney  General, 
Antitrust  Division. 


tlNrrED  States  District  Cowrt 
Southern  District  op  Texas 

1  Civil  Action  No.  76-H-630; 
Filed:  April  13,  1976) 

UNITED  STATES  OF  AMERICA.  Plaintiff.  V. 
MARSHA  A.  COOPER:  THE  SUPERIOR  OIL 
COMPANY;  and  TEXAS  EASTERN  TRANS- 
MISSION CORPORATION.  Defendants. 

Stipulation 

It  Is  stipulated  by  and  between  the  under- 
.signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  final  Judgment  In  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the  An- 
tlirust  Procedures  and  Penalties  Act,  15 
U.S.C.  §  16.  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  conrent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever  and 
the  maklne;  of  this  stipulation  shall  be  with- 
out prejudice  to  the  plaintiff  and  defendants - 
In  this  and  any  other  proceeding. 

For  the  Plaintiff:  Thoma.s  E.  Kauper.  As- 
sistant Attorney  General.  Baddla  J.  Rastild. 
Charles  F.  B.  McAlveer,  Joseph  J.  Saunders, 
Jill  Nickerson,  Attorneys.  Department  of  Jus- 
tice. Stephen  H.  Lachter.  Attorney.  Depart- 
ment of  Justice. 

For  the  Defendants:  Vinson,  Elkins,  Searls, 
Connally  &  Smith.  Marsh  A  Cooper,  Harry  M. 
Reasoner,  Attorney.  Texas  Eastern  Transmis- 
sion Comp:my.  WlUard  B.  Wagner.  Jr.,  Aoent 
and  Attorney-in-Fact,  and  Vice  President  and 
General  Counsel,  The  Superior  Oil  Company. 

United  States  District  Court 
Southern  District  of  Texas 

IClvU  Action  No.  76-H-630; 
Filed:  April  13.  1976] 

United  States  of  America.  PlalntifT,  v. 
Marsh  A.  Cooper:  the  Superior  Oil  Company: 
and  Texas  Eastern  Transmission  Corporation, 
Defendants. 

Pinal  Judgment 

Plaintiff  United  States  of  America,  having 
filed  its  complaint  herein  on  April  13,  197(3, 
and  defendants  having  appeared  by  their  at- 
torneys, and  plaintiff  and  the  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  Issue  of  fact  or 
law  herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  any 
party  with  respect  to  any  Issue  of  fact  or  law 
herein; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein,  and  upon 
the  consent  of  the  parties  hereto,  it  Is  hereby, 
ordered,  adjudged,  and  decreed: 

I.  This  Court  has  Jurisdiction  over  the  sub- 
ject matter  herein  and  the  parties  hereto. 
The  complaint  states  a  claim  upon  which  re- 
lief may  be  granted.  If  such  claim  were  estab- 
lished, under  Section  8  of  the  Act  of  Congress 
of  October  15,  1914  (15  U  S.C.  $19).  as 
BJnended,  commonly  known  as  the  Clayton 
Act. 

II.  As  tised  in  this  Pinal  Judgment: 

(A)  "Corporate  defendant"  shall  mean  The 
Superior  Oil  Company.  Texas  Eastern  Trans- 
mission Corporation  and  each  of  them; 
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(B)  ■Conmiercc  in  oil  and  gfth"  means  the 
production  and  sale  of  crude  petroleum  and 
natural  gas  in  Interstate  commerce  or  the 
acqui.sltioii  of  or  effort  to  acquire  Interests 
in  oil  or  gas  producing  properties; 

(C)  "Subsidiary"  means  any  corporation 
in  which  more  than  fifty  percent  of  the  stock 
entitled  to  vote  for  directors  Is,  directly  or 
indirectly,  owned  or  controlled  by  a  corporate 
defendant. 

III.  The  provisions  of  this  Pinal  Judgment  • 
shall  apply  to  the  corporate  defendants  and 
to  their  subsidiaries,  sviccessors  and  assigns 
and  directors.  None  of  the  provisions  of  this 
Pinal  Judgment  shall  be  applicable  to  the 
foreign  commerce  of  the  United  States. 

IV.  (A)  Defendant,  Marsh  A.  Cooper,  is 
enjoined  and  restrained  from  serving  as  a 
director  oi  Texas  Eastern  Transmission  Cor- 
poration or  any  subsidiary  thereof,  while 
serving  as  a  director  of  The  Superior  Oil 
Company  or  any  of  Its  subsidiaries. 

(B)  Each  corporate  defendant  Is  enjoined 
and  restrained  from  permitting  any  person 
to  serve  as  a  du-ector  on  Its  board,  or  the 
board  of  any  subsidiary  of  said  corporate  de- 
fendant which  Is  engaged  In  commerce  in  oil 
and  gas,  while  such  person  Is  .serving  as  a 
director  on  the  board  of  the  other  corporate 
defendant,  or  on  the  board  of  any  subsidiary 
of  said  other  corporate  defendant  which  is 
engaged  in  commerce  in  oil  and  gas. 

(C)  Each  corporate  defendant  i.s  enjoined 
and  restrained  from  permitting  any  person 
to  serve  as  a  director  on  its  board,  or  the 
lx>ard  of  any  subsidiary  of  said  corporate  de- 
fendant which  is  engaged  in  commerce  in  oil 
and  gas,  while  such  person  is  serving  as  a 
director  on  the  board  of  any  other  corpora- 
tion (other  than  a  subsidiary  of  the  corpo- 
rate defendant  and  In  the  case  of  defendant 
The  Superior  Oil  Company,  other  than  Ca- 
nadian Superior  Oil  Ltd  or  its  subsidiaries) 
which  Is  itself  or  has  any  subsidiary  that  is 
engaged  In  conunerce  in  oil  and  ga.?,  where 
.such  other  corporation  or  its  subsidiary  by 
virtue  of  Us  business  and  location  of  opera- 
tion is,  or  ha.s  been,  a  competitor  of  said 
corporate  defendant  or  said  subsidiary,  so 
that  the  elimination  of  competition  in  com- 
merce in  oil  and  gas  by  agreement  between 
said  corporate  defendant  or  said  ,subsidiary 
and  such  other  corporation  or  its  subsidiary 
would  constitute  a  violation  of  any  of  the 
provjsipns  of  any  of  the  antitrust  laws.  Noth- 
ing In  this  Final  Judgment  shall  preclude 
a  person  serving  as  a  director  of  a  corporate 
defendant,  or  as  a  director  of  a  subsidiary 
thereof,  from  also  serving  as  a  director  of  an- 
other corporation,  engaged  In  commerce  In 
oil  and  gas.  In  which  said  corporate  defend- 
ant or  a  subsidiary  thereof  has  an  ownership 
interest,  where  such  other  corporation  has 
been  formed  as  a  Joint  venture  for  the  pur- 
pose of  providing  a  supply  of  natural  or 
synthetic  gas  or  oil,  or  as  a  means  of  trans- 
porting natural  or  synthetic  gas  or  oil. 

V.  Within  sixty  (60)  days  of  entry  of  this 
Final  Judgment,  each  corporate  defendant 
shall  file  with  this  Court  and  serve  upon 
plaintiff  and  affidavit  as  to  the  fact  and  man- 
ner of  its  compliance  witli  Section  IV  of  this 
Final  Judgment. 

VI.  (A)  For  a  period  of  ten  years  from  the 
date  of  entry  of  this  Final  Judgment,  each 
corporate  defendant  shall  on  the  anniversary 
date  of  this  Final  Judgment,  file  with  the 
Court  and  serve  upon  plaintiff,  an  affidavit 
as  to  the  fact  and  manner  of  Its  compliance 
with  Section  IV  of  this  PlnAl  Judgment.  Such 
statement  shall  describe,  In  reasonable  de- 
tail, all  steps  taken  to  discharge  lt«  obliga- 
tions under  said  Section  rv.  Each  corporate 
defendant  shall  give  a  copy  of  this  Final 
Judgment  to  each  of  its  current  directors 
and  to  each  person  being  oonsidered  for  elec- 
tion £is  a  director. 

(B)  Compliance  with  Section  IV(C)  of  thla 
Pinal  Judgmenit  may  be  accomplished  by  a 


corporate  defendant  by  (1)  r^uirlng  that 
each  of  Its  directors  within  sixty  (60)  days 
from  the  date  of  entry  off  this  Pinal  Judg- 
ment, and  not  less  than  annually  thereafter, 
furnish  It  with  a  written  statement  of  the 
name,  business  or  businesses,  and  location 
of  operations  of  each  other  corpora.tjon  of 
which  said  director  Is  also  a  director;  (2) 
requiring  a  written  statement  in  the  form 
described  in  ( 1 )  above  from  each  pereon  be- 
ing considered  for  election  as  a  director  who 
has  not  sen-ed  as  a  director  during  the  pre- 
ceding year;  and  (3)  refusing  to  permit  any 
person  to  serve  as  a  director  when  a  rea- 
sonably diligent  investigation  of  the  infor- 
mation, provided  by  said  person,  from  pub- 
licly available  sources  reveals  that  the  elec- 
tion or  continued  service  of  said  persoji  as 
a  director  of  the  corporate  defendant,  or 
any  subsidiary  thereof,  would  \  jolatt  Section 
TV  of  this  Final  Judgment. 

VII.  (A)  For  the  purpose  of  dtteiminuig 
or  seciu-ing  compliance  with  this  PlnaJ  Judg- 
ment and  for  no  other  purjwse  each  cor- 
porate defendant  shall  pemUt,  sabject  to 
any  legally  recognized  privilege,  duly  au- 
thorized representatives  of  the  Department 
of  Justice,  on  written  request*  o:  the  At- 
torney General  or  tlie  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
and  oit  rca.soiiable  notice  to  such  defend- 
ant's principal  office:  il)  Acce.ss  during  the 
regular  office  hours  of  such  defendant,  to 
inspect  and  copy  any  and  all  tiooks.  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the  posse-s- 
slon,  custody  or  control  of  such  defendant 
which  relate  to  any  matters  contained  in  this 
Pinal  Judgment;  and  (2)  Subject  to  the 
reasonable  convenience  of  such  defendant 
and  without  restraint  or  interference  from 
it,  to  interview  officers  or  employeet^  of  such 
defendant,  who  may  have  counsel  present, 
regarding  such  matters. 

(B)  Upon  written  request  of  the  Attoi- 
ney  General  or  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division.  stJCh 
defendant  .shall  submit  such  reports  in  writ- 
ing, with  respect  to  the  matters  contained 
in  this  Final  Judgment,  as  may  from  time 
to  time  be  requested. 

(C)  No  information  obtained  by  the  means 
provided  In  this  Section  shall  be  divulged  by 
any  representative  of  the  Department  of  Jus- 
tice to  any  person  other  than  a  duly  author- 
ized representative  of  the  Executive  Branch 
of  the  plaintiff  except  in  the  cour.se  of  legal 
proceedings  to  which  the  United  SI  .^ tes  is  a 
party  for  the  purpose  of  seciiring  compli- 
ance with  this  Final  Judgment  or  as  other- 
wise required  by  law. 

VIII.  Jurtsdlction  is  retained  by  this;  Court 
for  the  purpose  of  enabling  any  of  the  par- 
ties to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  stich  further  orders 
and  directions  as  may  be  neces,sary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 
This  Final  Judgment  shall  be  in  full  force 
and  effect  for  a  period  of  twenty  (20)  years 
from  the  date  of  entry  of  this  Pinal  Judg- 
ment and  thereafter  shall  have  no  further 
force  or  effect. 

IX.  Entry  of  this  Finn!  J.idcTr.eiit  1?  in 
the  public  interest. 

Dated: 


United  States  District  Judge. 

United  States  District  CotrsT 
Southern  District  of  Texas 

I  Civil  Action  No.  76-H-630;  Piled 
AprU  13,  1976] 

United    States    of    America,    Plaintiff,    ▼ 
Marsh  A.  Cooper;  the  Superior  Oi!  Company 


and    Texas    Eastern    Tran-smiivsion    Coipoi;.- 
tlon.  Defendants. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Aniitrr,-i 
Procedures  and  Penalties  Act.  15  U.S.C  U 
(b)-(h),  the  United  States  of  America  here- 
by files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Consent  Judgment 
submitted  for  entry  In  this  civil  aiititrti.-! 
proceeding. 

I.  Nature  and  Purpose  of  the  Procecdinu 
The  complaint  In  this  proceeding,  which 
alleges  that  the  defendants  violated  Section 
8  of  the  Clayton  Act.  was  filed  on  April  13 
1976.  The  proposed  Con.sent  Judgment  was 
filed  concurrently,  having  been  negotiatei! 
prior  to  the  filing  of  the  complaint. 

Section  8  of  the  Clayton  Act  prohibits  ■:.)' 
individual  from  serving  on  the  Boards  cl 
Directors  of  competing  corporations.  Tlif 
complaint  alleges  that  defendant  Marsh  A 
Cooper  served  simultaneously  as  a  dlrecii.i 
of  defendants  Superior  Oil  and  Texas  East- 
ern, who  are  and  have  been  coinpetitors.  The 
complaint  also  alleges  that  the  corporate 
defendants  violated  the  same  section  by  per- 
mitting Marsh  A.  Cooper  to  be  elected  and 
to  serve  as  a  director  of  both  corporation' 
simultaneously. 

Section  8  of  the  Clayton  Act  Is  proph\  - 
lactic  in  nature.  As  such,  no  overt  anii- 
competitive  actions  must  be  shown  and  nom 
were  alleged  in  the  complaint.  The  purpose 
of  this  action  Is  to  eliminate  the  potential 
for  anticompetitive  activity  that  could  re- 
sult from  a  dual  directorate — that  is  tl\e 
praspect  that  a  director  could  utilize  hi,' 
position  in  two  competing  corporations  to 
eliminate  competition  between  them  i:i 
violation  of  the  antitrust  laws. 

II.  Practice  Giving  Rise  to  the  Ath'aal 
Violation.  The  specific  practice  involved  in 
this  action  against  the  defendants  I.s.  of 
course,  the  fact  that  defendant  Marsh  .^ 
Cooper  has  been,  at  the  same  lime,  a  di- 
rector of  both  defendant  corporations.  Tiie 
defendant  Marsh  A.  Cooper  has,  since  1973. 
been  a  director  of  Superior  Oil.  In  additioi.. 
since  1970,  he  has  been  a  director  of  Texa- 
Ea-stern.  This  fact  alone  Is  sufficient  to  estab- 
ILsh  a  violation  of  Section  8  of  the  Clayton 
Act  as  long  as  the  statutory  criteria  are 
met  by  the  corporations  involved.  Section  8 
lequlres  that  one  of  the  corpwrations  must 
have  capital,  surplus,  and  undivided  profits 
aggregating  more  than  $1  million  and  mvist 
be  engaged  in  commerce.  In  addition,  both 
corporations  must  be  competitors  by  vlrnu 
of  their  business  and  location  of  operation, 
to  that  elimination  of  competition  by  agree- 
ment between  them  would  constitute  a  vio- 
lation of  the  antitrust  laws. 

Both  Superior  Oil  and  Texas  Eastern  ha\t 
assets  exceeding  $1  million  and  both  are  en- 
gaged in  commerce.  Superior  Oil  and  Texas 
Eastern  have  actively  engaged  In  efforts  to 
acquire  interests  in  oil  and  gas  producing: 
properties  leased  by  the  Federal  Govern- 
ment In  accordance  with  the  Outer  Conti- 
nental Shelf  l^nds  Act  (43  U.S.C.  1331 
1343).  Since  June  19,  1973,  Superior  Oil 
and  Texas  Eastern  have  bid  against  ea^'h 
other  in  at  least  twenty-five  instances  to 
obtain  from  the  Federal  Government  Inter- 
est«  in  Identical  potential  oU  and  g.i."^  pr.  - 
duclng  properties. 

III.  Proposed  Consent  Judgment.  The  pn- 
posed  Con.sent  Judgment  (Section  IV (A)) 
enjoins  defendant  Marsh  A.  Cooper,  for  a 
period  of  twenty  years  from  date  of  entry  of 
the  Consent  Judgment,  from  serving  as  • 
director  of  one  of  the  corporate  defendants 
or  any  of  its  subsidiaries  while  serving  as  a 
director  of  the  other  corporate  defendant  or 
any  of  its  subsidiaries. 
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NOTICES 

may  withdraw  Its  consent  to  the  Consent 
Judgment  at  any  time  within  60  days  or 
until  the  Court  finds  that  entry  of  the  Con- 
sent Judgment  Is  In  the  public  Interest. 
Any  persons  so  desiring  may  submit  writ- 
ten comments  relating  to  the  proposed  ]T.idg- 
ment  for  consideration  by  plaintiff  to  Jo- 
seph J.  Saunders,  Chief,  Public  Counsel  and 
Legislative  Section.  Antitrust  Division.  De- 
partment of  Justice,  VTashlngton,  D.C. 
20530.  Such  comments,  together  with 
responses  thereto,  will  bo  filed  with  th« 
Court  and  published  In  the  Federai.  Regis- 
ter.. 

vn.  Description  and  Evaluation  of  Al- 
ternatives to  this  Proposed  Consent  Judg- 
ment. The  United  States  considered  one 
alternative  to  the  proposed  Consent  Judg- 
ment. That  alternative  would  have  enjoined 
the  defendant  corporations  from  having  a 
director  sit  on  the  Board  of  Directors  of  any 
corporation  engaged  In  a  broader  line  of 
commerce,  designed  to  Include  the  produc- 
tion, refining,  wholesale  or  retail  marketing 
and  distribution  of  petroleum,  petroleum 
products,  and  gas.  In  addition,  the  pro- 
visions of  that  proposed  Judgment  were 
permanent.  Finally,  that  jiidgment  ordered 
defendant  Marsh  A.  Cooper  to  withdraw 
from  participation  In  the  direction,  control, 
or  conduct  of  the  business  of  the  corporate 
defendant  from  which  he  "resigns. 

The  government  believes  that  the  narrower 
definition  contained  In  the  proposed  Consent 
Judgment  prohibits  those  Interlocks  where 
there  would  be  any  adverse  competitive  effect. 
It  further  believes  that  the  broader  defini- 
tion of  commerce  might  have  inhibited  in- 
terlocks between  corporations  which  in  fact 
might  not  be  competitors  within  the  mean- 
ing of  Section  8  of  the  Clayton  Act. 

The  defendants  proposed  that  the  decree 
be  limited  to  five  years.  The  government 
determined  that,  given  the  nature  of  the 
violation  alleged,  a  twenty-year  period  would 
be  sufflciont  time  to  assure  the  defendant's 
future  compliance  and  would  not  be  unrea- 
sonably oppressive. 

Finally  upon  notice  from  the  government 
of  Its  intention  to  file  suit.  Marsh  A.  Cooper 
resigned  from  the  Board  of  Directors  of  Texas 
Eastern. 

There  are  no  m.aterial3  or  documents, 
which  the  government  considered  determina- 
tive In  formulating  this  proposed  Consent 
Judgment.  Therefore,  none  is  being  filed 
along  with  this  Competitive  Impact  State- 
ment. 

Respectfully  submitted, 

Joseph    J.    SAC^a)EBS, 
Stepiiem    H.    Iachter, 
Attorneys,  Department  of  Justice. 
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OEPiDTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

|R  27471 

CALIFORNIA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Land 

April  9,  1976. 
Notice  of  Forest  Service,  U.S.  Depart- 
ment of  Agriculture.  State  Office,  E-2841 
Federal  Office  BuUding.  2800  Cottage 
Way,  Sacramento,  California  95825.  ap- 
plication, R  2747  for  withdrawal  and 
reservation  of  land  for  a  historical  and 
recreation  site  was  published  as  F.R.  Doc. 


No.  70-5127  on  page  6716  of  the  Issue 
for  April  28,  1970.  The  applicant  agency 
has  cancelled  its  application. 

San  Bernardino  National  Forest 
san  bernardino  meridian,  calitornia 

Holcomb  Valley  Historical  and  Recreation 
Site 

In  Sees.  4  and  5,  T.  2  N..  R.  1  E.,  and  Sees. 
28,  29,  31.  32.  and  33,  T.  3  N.,  R.  1  E.,  SBM, 
described  as  foUows: 

Beginning  at  the  northwest  comer  of  lot 
6.  Sec.  31.  T.  3  N..  R.  1  E.,  SBM,  thence  east- 
erly along  the  north  line  of  Sees.  31  and  32 
to  the  westerly  line  of  Mineral  Survey  6484 
(Pocllo  and  Alma  Claim);  thence  north- 
easterly along  the  west  line  of  Mineral  Survey 
6484  to  Its  most  northerly  corner;  thence 
southeasterly  to  the  intersection  of  the 
northerly  line  of  Mineral  Survey  6484  and 
the  north  line  of  Sec.  33.  T.  3  N.,  R.  1  E., 
SBM,  thence  easterly  to  the  northeast  corner 
of  Sec.  33;  thence  southerly  70  chains  to 
the  northeast  corner  of  the  SEV4SE'4SEii 
of  Sec.  33;  thence  vresterly  40  chains  to  the 
northwest  corner  of  the  SWiSWliSEU  of 
Sec.  33;  thence  southerly  10  chains  to  the 
southwest  corner  of  the  SWiiSW'iSE'i  of 
Sec.  33;  thence  ea.sterly  approximately  1 
chain;  thence  southerly  10  chains  to  the 
southwest  corner  of  the  NWV4N■W"4^fEl4  of 
Sec.  4,  T.  2  N..  R.  1  E.,  SBM;  thence  easterly 
10  chains;  thence  southerly  10  chains;  thence 
easterly  10  chains;  thence  southerly  20 
chains;  thence  westerly  30  chains;  thence 
northerly  20  chains. 

Thence  westerly  20  chains;  thence  north- 
erly 10  chains;  thence  westerly  50  chains; 
thence  northerly  10  chains  to  the  northwest 
corner  of  the  N W'/* NW Vi ^fE ',4  of  Sec.  5,  T.  2 
N.,  R.  1  E.,  SBM;  thence  westerly  approxi- 
mately 1  chain;  thence  northerly  20  chains 
to  the  northwest  comer  of  the  SWViSEli. 
Sec.  32,  T.  3  N.,  R.  1  E.,  SBM;  thence  easterly 
30  chains  to  the  northeast  corner  of  the 
NW'/4  of  lot  2,  Sec.  32.  T.  3  N.,  R.  1  E.,  SBM; 
thence  northerly  30  chains;  thence  westerly 
20  chains;  thence  southerly  10  chains  to  the 
northwest  comer  of  the  NE'iNW'.iSEU.  Sec. 
32.  T.  3  N..  R.  1  E.,  SBM;  thence  westerly  to 
the  easterly  line  of  lot  70,  Mineral  Survey 
3055;  thence  southwest  along  the  boundary 
of  lot  70  to  a  point  where  the  boundary  of 
lot  70  turns  westerly;  thence  N.  71°  W.,  a  dis- 
tance of  320  feet  to  a  point;  thence  north- 
west to  the  southernmost  corner  of  tlie  Last 
Chance  Location  (lot  67  of  Mineral  Survey 
3055) ;  thence  northwest  to  the  northeast  cor- 
ner of  lot  64  of  Mineral  Survey  3055;  thence 
N.  71°48'30"  W.  144.35  feet  along  the  north 
Une  of  said  claim;  thence  S.  17  21'  W.  265.84 
feet;  thence  72'39'  E.  88.66  feet  to  the  east- 
erly line  of  said  claims;  thence  southwesterly 
G0.34  feet,  more  or  less,  along  the  east  bound- 
ary of  said  lot  64  to  a  point;  thence  north- 
westerly along  a  line  parallel  wltli  the  north- 
erly line  of  said  lot  approximately  49  chains 
to  a  point;  thence  N.  19°27'  W.  679.5  feet  to 
a  point  which  lies  S.  25°25'  W.  1038.9  feet 
from  the  northernmost  corner  of  lot  65  of 
Mineral  Survey  3055;  thence  southwesterly 
to  the  northerly  line  of  lot  64;  thence  north- 
westerly along  the  north  line  of  lot  64  to 
the  west  Une  of  lot  6,  Sec.  31.  T.  3  N.,  R.  1 
E.,  SBM;  thence  northerly  to  tlie  point  of 
beginning. 

Excepting  therefrom  the  following:  Min- 
eral Survey  92,  Mineral  Survey  94,  Mineral 
Survey  95,  all  In  said  Sec.  33.  T.  3  N..  R.  1  E.. 
SBM,  and  also  excepting  lot  72  of  Mineral 
Survey  3055  In  saJd  Sec.  32.  and  innaral 
Survey  6409  In  said  Sec.  31,  T.  3  N..  R  1  K. 
SBM.  The  area  described  aggregates  approxl- 
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mately    1,222.50    acres    In    San    Bernardino 
County. 

Therefore,  pursuant  to  the  regulations 
contained  In  43  cm  2350.  such  lands  at 
10  a.m.  on  May  19.  1976.  will  be  relieved 
of  the  segregative  effect  of  the  above- 
inciiuonpd  applications. 

Waltkh  F.  Holmes. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.7e-11261  Piled  4-19-76; 8:45  am] 


CALIFORNIA 

Proposed  Withdrawal  and  Re'^ervi^ti'.-in  of 
Mir>erais 

April  9,  1976. 

The  Fish  and  Wildlife  Service,  U.S.  De- 
l>artment  of  the  Interior,  State  OfQce, 
E  2841  Federal  Office  Building,  2800  Cot- 
liige  Way,  Sacramento,  Cahfomia  95825. 
1ms  filed  application  CA  3346  to  withdraw 
and  reserve  from  all  forms  of  appropria- 
tion under  the  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights,  the  reserved 
mineral  estate  in  the  acquired  lands  de- 
scribed below. 

The  applicant  desires  the  land  to  be 
set  aside  as  a  part  of  the  Hopper  Moun- 
tain National  Wildlife  Refuge  system  for 
the  protection  of  the  endangered  Cali- 
lornia  Condor  which  now  number  be- 
tween 50  and  60  birds,  with  the  majority 
of  their  nesting  occurring  within  the 
sanctuary. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection -with  the  pro!X)sed  withdrawal, 
may  present  their  views  in  writing,  on 
or  before  May  19.  1976  to  the  under- 
signed ofQcer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Room  E-2841  Federal  Building, 
2800  Cottage  Way,  Sacramento,  Cali- 
fornia 95825,  

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
fus  ai-e  necessary  to  determine  the  exist- 
ing and  potential  demand  for  these  re- 
sources. 

The  authorized  oflBcer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
itnne  whether  or  not  the  minerals  will 
be  withdrawn  as  requested. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  wUl 
be  published  in  the  Federal  Register.  A 
.-eparate  notice  will  be  sent  to  each  in- 
terested party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

Sam  Bebnabdino  Mebidlan 
hopper  mountain  national  wildlife 

BETCCE 

T.  4  N..  R.   19  W.. 

Sec.  2,  lot2,  EVi  lot7,  SEV4. 

The  area  described  aggregates  231.24  acres 
In  Ventura  County,  California. 

Walter  F.  Holmes, 
Chief.  BTunch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.76-11302  Piled  4-19-76:8:45  am) 


[R  13701 

CALtFORNiA 

Termination  of  Proposed  Withdrawal  and 

Resen^ation  of  Land 

April  9,  1976. 

Notice  of  Forest  Service,  U.S.  Depart- 
ment of  Agriculture.  State  Office,  E-2841 
Federal  OfQce  Building,  2800  Cottage 
Way,  Sacramento,  California  95825,  ap- 
plication R  1370  for  withdrawal  and  res- 
ervation of  land  for  an  administrative 
site  and  picnic  area  was  published  as 
F.R.  Doc.  No.  68-5260  on  page  6746  of 
the  issue  for  May  2.  1968.  The  appli- 
cant agency  has  cancelled  its  applica- 
tion. 

San  Bernardino  Meridian,  California 

SMARTS    ranch    ADMINISTRATIVE    SITE    AND 
PICNIC    AREA 

T.  2  N.,  R.  2  E., 

Sec.  3,  Lots  3.  4,  and  5.  SWI4NWV4. 

Excepting  therefrom  portions  thereof  de- 
scribed as  follows: 

Beginning  at  the  southwest  corner  of  the 
northwest  quarter  of  said  Sec.  3.  thence  N. 
5ri8'  E..  2.533  feet  to  the  true  point  of 
beginning;  thence  from  said  true  point  of 
beginning  N.  24°00'  E..  223.4  feet;  thence  S. 
86'42'  E.,  195  feet;  thence  S.  24°00'  W.,  223.4 
feet;  thence  N.  86''42'  W.,  195  feet  to  the 
point  of  beginning; 

Beginning  at  the  southwest  comer  of  the 
northwest  quarter  of  said  Sec.  3;  thence  N. 
51°  18'  E..  2.533  feet  to  a  point;  thence  N. 
86°42'  W.,  139  feet  to  a  point;  thence  S. 
3n8'  W.,  134  feet  to  a  point;  thence  S.  5*33' 
E.,  198  feet  to  the  true  point  of  beginning; 
thence  from  said  point  of  beginning  S.  29"  17' 
W..  171.8  feet;  thence  S.  79°17'  W..  253.5 
ifeet;  thence  N.  29°17'  E.,  171.8  feet;  thence 
N,  79°  17'  E.,  253.5  feet  to  the  point  of 
beginning. 

Any  portion  of  the  property  described 
above  included  within  the  boundaries 
of  Lot  38-B  as  shown  on  township  plat 
in  the  Bureau  of  Land  Management  at 
Washington,  D.C. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2350.  such  lands  at 
10  a.m.  on  May  19,  1976,  will  be  relieved 
of  the  segregative  effect  of  the  above- 
mentioned  application. 

Walter  F.  Holmes, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.76-11303  Filed  4-19-76;8:45  am] 


This  pipeline  will  convey  natural  gas 
across  1.328  miles  of  national  resource 
land  in  Eddy  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application:  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

^interested  pers<Mis  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.76-11304  FUed  4-19-76;8;45  tun] 


NEW   MEJCICO 
Notice  of  Application 

April  12,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576),  Llano,  Inc.,  has  applied  for  one  4- 
Inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian, 
New  Me.kico 

T.  21  S.  R.  27E.. 
Sec.  3.  SVjSWVi; 
Sec.  4.  SViSEVi; 
Sec.  9,  W'^NE'4. 


(Wyoming  49454) 

WYOMING 

Notice  of  Application 

April  12.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  luid  sepa- 
rator site  right-of-way  across  the  follow- 
ing lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  16  N.,  R.  92  W. 
T.  16N.,  R.  93W. 

The  pipeline  will  be  an  addition  to  the 
existing  Barrel  Springs  Gathering  Sys- 
tem In  Carbon  Coimty,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  670, 
Rawlins,  WY  82301. 

Glenna  M.  Lane, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc. 76- 11305  Piled  4-19-76; 8: 45  am] 


Fish  and  Wildiife  Service 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Speecies  Act  of  1973 
(P.L.  93-205). 

Applicant:  Art  Jones.  1530  South  Ave- 
nue E.,  Portales.  New  Mexico  88130,  Cac- 
tus Ranch. 

Januart  21.  1978. 
Director. 
U.S.    Fish    and    Wildlife    Service,    P.O.    Box 

19183,  Washington,  D.C.  20036 
(Attention:    Permit   Office,    Pile   No.   PRT8- 
405). 

Dear  Sir:  I  wish  to  add  this  letter  to  my 
original  application  for  a  young  guar  bull. 

I  am  very  interested  In  starting  a  herd  of 
guar  cattle  and  am,  therefore,  writing  dif- 
ferent zoos  trying  to  obtain  some  females 
to  go  with  this  bull.  I  really  feel  like,  sine© 
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these  are  an  e 
beat  for  me  to  go 
sized  guar  herd 
v.-ith   my  cattle 

I  feel  like  I  knon* 
lX)th  wild  aud  dom^Uc 


ndaugfred  specie*,  it  would  be 
and  develop  a  fair 

I  ptart  CToesing  them 


befcre 


KTMITkltNT  OF  IKE  INTERIOR 
um  mo  MiiiuH  j(i«K( 

[HHFlSHAKDWllDllft 
•  SE,'PEftWT  APPIICAIIO!* 


Art  Jore? 

1530  .South    A 
Portales,    Ne> 
505-356-6019 


«.  rr  ••»ppi_  c*'. 


«  n 


Kay  lU.    IQI; 

505-356- °0 10 
ranch irg 


■roDO  » 


•.E5S.  »OC'«Cv,  0«  1». 


Cactus  Ranch, 
southeast  of 
(shlprrent    fro 
to   Cact'3?   Fia 


50.00 


ATTACmCD.  it  '.OHf 
FPCVDt  C 


Rf  CULATlOKS  AND  ImE  01" 

i*r.OM  yjBMtnto  >**  tki5  . 

1  UNDC«VTANO  THAT  *MY  Fl 


•  7« 


^' 


DiKECTOB. 

Bureau  of  Sport  Fi 
Department  of 
DC  20240. 


Dear  Sir:  Plea-^e 
tloii   to  piirchase 
animal    :rom   the 
transfer  l:  to  my  i 
Ranch,  Por-^les,  N 
with  50  C.F.R    13 
lowing  InfornxatiOE 

1.  Art  Jones 
tales.  New  Mexico 

2.  Born  ilay  14, 
)jeight  5'7",  blue 
lAnchlng. 

3.  Nort  applicable 

4.  The  animal  will 
trailer  from  the  Op 


cesssful  with  this  endeavor  and  thaJ,  it  will 
benefit  both  myself  and  the  U.S.  Pleh  and 
Wildlife  Servlc*.  Any  help  you  can  give  me 
wll  be  greatly  appreciated 


enough  about  animals, 
that  I  «in  be  suc- 


Slncerely. 


Abt  Jones. 


nMfiMC    4w  f-:A;0 


Cactus  Ranch 
Kp^rlcc      6P130 


APPLICATION  FO*)  •/•^■t«f»  •«'#«<■• 


D 


IUf*ONT  OM  Cj««»OBT  LiCEn;-C 


Fil' 


2.    Prt-f  DC  V'.n.PT^iiN  OF  AC'IV 
CM  PLRMrT  iSNtCOta 


rC*  WH  CH  NLQuI  STru  I  Ttw'jC 


Transfer  one  male  gaur  In 
Interstate  commerce  In  the  cour: 
of  a  commercial  activity  fcr 
breedlnc-  In  captlvltv 
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coi.of>  e  •  cs 


mC<GmT 

I     5' 7" 

, .  Tsrovp  1   blu^ 

SOCIAL  5eOj«iTV  K*JM(j€fl 


'».  TO  et  cON&uC'tt 


approy.  7  olles 
-ortales,  New  Kex. 
!!  Oklahcma  City  7.0 


■ch, 


y  700 
Frrtsler.  K.K. 


J.   (F  "APPLICANT*  .4  A  »iSiw€:.«,  CO  JPOfI*  »<■>•.    PUBLiC  AGTwrv. 

OR  'nSTiTUT-ON.  COWPLt'^'e   Tt'F.FoLLdwtW.f 


vO£  on  PinO  Of   f*   ' 


,5,  Al  CMC>     v'"   iNiTrTuTK*** 


K*»«e,  tpTle.  aso  P»*CNt  '...'Mff  c  cf  p«ck  r  f'T  poiMCr^AL 

OFF.CEn   0'«iCTO».  ETC. 


Iir '-APPLICANT  •  IS  A  CO^PORA^C-^    •HO«d*TE  ITATt  (H  WMrCH 

|»»CO«POOATtO  I 


.   DC  >0O  HOLD  ANY  CJCWE'ITLT 
■ILOLIFe  L»CC»-SE  CM  PERM'T* 


.  Al  O  rcoCRAL  nSH  AND 
CJt  **  E  J         U  HO 


(F  I-CQ.  iPtO  BY  A.N*   iT*7C  t-»»  rc-M.  3*4  GOVfcnMUtriT.  OO  -^CU 
HA.e  THEIR  APPfWVAL  TO  CO*.0U'~T   T^E  ACTiV^rv  VOU 
PnO»OS£»  (73  .-«s  ClM^ 


not  applicable 


«,.'a^>..«*l*JPA>AlM.«:   TO 
:  {.w«.LOStO  '••  AMOV**'"  O*" 


10.    DL^dt- 


.   C-^i^AT.C^  M,  Lt;-«u 


Nov.   15,    '7E       Jan.   1,    1976 


Tut    5»N1NI1..^"«1.P»RT0<'1>-'S»<TLC«"C'<    L'-.-TI   ;  ••Om;  .i,    VC'B  ..•.if.  ,-.....  *1  1  •on.fNTS  »Bt 


attac  impntf    Included 


CEITIFICATION 

.f  BtiO  »HC  »M  r«»lll*(i  WITH  TMERECULATlWSCOw.AlNi  0  IH  ini  t  •/ .  F*PT  .?.  OF  IMC  COOt  Of  rfOfCAL 
1  «rrv.lCAIiLE  PARIS  IMSUCCIUPJER  BOr  OlAHtRIOI  IlILt  50.  AND  1  f  ORIIIIR  tERIlf  r  1IIAI  1HE  INFOR. 
rilCATION  I  OR  A  LIFENSe  PtRmT  IS  COnFLETE  AND  ACCURATE  10  IHE  OESI  OF  »!  «NO«.tDCe  AMD  BELIEF, 

■I  sT»i'  "-:  Mtsi  IN  ««Y  ^ub;i:ct»e  TO  thccrihinal  HN«i.TiesoF  la  us  c.  looi. 


:2X  <'<:/   7  J 


henei  and  Wildhje,  U.S. 
he  Interior,  Washington, 

October  22.  1975. 
:onsider  this  my  appllca- 
n  endangered  species  of 
Oklahoma   City    Zoo   and 
operty  located  at  Cactus 
w  Mejcco   In  compliance 
£ubp€trt  'B  •  12.12  the  foi- 
ls provided: 
16^0   South  Avenue  E,  Por- 
88130,  506-356-8019. 
1918,  weight  166  pound'?, 
eyes,    male     business    Is 


be  trucked  by  livestock 
lahonoA  City  Zoo.  Okla- 


homa City,  Oklahoma,  to  the  Caotus  Ranch, 
located  approximately  8  miles  from  Portalee, 
New  Mexico. 

5  The  acquisition  of  this  animal  If  justi- 
fied on  the  follo^-ing  basis: 

(1)  Animal  wOl  be  used  la  a  croes-breed- 
Ing  program  with  domestic  stock,  resulting 
in  exposure  of  this  male  to  regul«Lr  sexuca 
activity.  Should  he  be  needed  In  breeding 
programs  In  the  future  with  Zoo  gaur.  a 
proven  breeding  record  will  be  o<  coiwrlder- 
able  value. 

(2)  To  determine  feasibility  of  artificial 
insemination  procedurea  and  lnve6tipat.e  the 
p>otential  for  gaur  semen  bank. 

<3)  As  a  relict  specimen. 

(4)  In  the  future  I  may  acquire  a  fe- 
male gaur  in  order  to  breed  this  rare 
and  endangered  species.  The  long  term 


goal  is  to  be  able  to  offer  gaur  to  other 
institutions  in  the  United  States. 

<5>  Animal  will  be  kept  on  approxi- 
mately 1,000  acres  of  grass  land,  with 
suitable  barns,  storage  facilities,  cor- 
rals, windmills,  etc. 

(6 1  I  have  been  handling  buffalo  and 
buffalo  crosses  for  approximately  thirty 
years.  During  this  time  I  have  never  lost 
any  of  these,  either  to  disea.se  or  ml?- 
handling. 

(7>  I  hereby  certify  that  I  have  read 
and  am  familiar  with  regulations  con- 
tained in  Title  50,  Part  13  of  Federal 
Regulations  and  the  other  applicable 
parts  in  Chapter  B  of  Chapter  1  of  Title 
50,  and  I  further  certify  that  the  infor- 
mation submitted  in  this  application  for 
a  permit  is  complete  and  accurate  to  tht 
best  of  my  knowledge  and  belief.  I  under- 
stand to  the  best  of  my  knowledge  and 
belief.  I  understand  that  any  false  state- 
ment may  subject  me  to  the  Criminiil 
Penalty  of  18  U.S.C.  1001 

Sincerely. 

Art  Jones. 

Director, 

Bureau  of  Sport  Fisheries  and  Wildhji 

Service,  Department  of  the  InlenoT. 

Washington.  D.C.  20249. 

October  27.  1975 

Dear  Sir:  We  recently  transacted  \r 
sell  a  male  gaur  born  here  on  7  June  197.') 
to  Mr.  Art  Jones.  Cactus  Ranch  In  Por- 
tales, New  Mexico.  This  transaction  wa^ 
made  with  the  full  knowledge  that  thi'^ 
male  would  be  used  in  a  cross-breedint 
program  and  be  worked  with  in  relation 
to  an  artificial  insemination  project  and 
also,  held  as  a  relict  specimen.  We  have 
attempted  to  place  this  animal  throuyh 
personal  contact  with  other  zoos  that 
have  proper  facilities  and  have  offered 
him  in  the  AAZPA  Newsletter  without 
success.  Mr.  Jones  has  a  proven  track 
record  in  animal  husbandry  and  man- 
agement. He  has  developed  a  new  breed 
of  cattle  which  may  revolutionize  pro- 
tein production  in  inhospitable  environ- 
ments. To  my  knowledge,  he  has  never 
allowed  sport  or  troi^iy  hunting  for  im^ 
exotic  stock,  but  has  a  dedicated  interest 
in  conservation  of  the  vanishing  specie- 
of  the  world  and  enjoys  seeing  these  ani- 
mals thrive  on  his  land. 

In  summary,  the  Oklahoma  City  Zoc 
has  an  obvious  investment  in  this  ani- 
mal. We  support  the  justification  Mr 
Jones  has  given  us  for  transfer  of  the 
animal  to  Cactus  Ranch.  Quite  honestly, 
we  can  think  of  no  better  situation  for 
the  animal  and  the  mutual  interest*  of 
Mr.  Jones,  Oklahoma  City  Zoo  and  wDd- 
life  conservation  will  benefit  from  this- 
transaction. 

Sincerely. 

L-vwRENcE  Curtis. 

Director 

Documents  and  other  information  sub- 
mitted in  connection  with  this  appli- 
cation are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Suite  600  161?  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comxneni  on 
this  application  by  submitting  written 
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data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  within 
30  days  of  the  date  of  publication  will 
be  considered. 

Dated:   April  14.  1976. 

C.  R.  Bavin. 
Chief,  Division  of  Law  Enforcement 

U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.76-11285  Filed  4-19-76;8:45  am] 


National  Park  Service 

NAllONAL   RFC  '^TER  OF   HISTORIC 

P;  Ar;ES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  8, 
1976.  Pui-suant  to  section  en.lS^a)  of  36 
CFR  Part  60.  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  proper- 
ties under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Nation- 
al Park  Service.  US.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  April  30,  1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

ALABAVA 

Jackson  County 

Stevenson,    Stevenson    Railroad    Depot    and 
Hotel,  Main  St. 

Marengo  County 

Jefferson.  Jefferson  Historic  District.  AL  28. 

Marion  County 

Hamilton  vicinity,  Pearce's  Mill,  E  of  Hamil- 
ton on  CR  253. 

Montgomery  County 

Montgomery,  Cassimus  House,  110  N.  Jack- 
son St. 

Talledega  County 

Talledega  vicinity,   Elston   House,  about   10 
ml.  N  of  Tal'--''^—      -   "timer's  Mill  Rd. 

.ARKANSAS 

Boone  County 

Harrison,  Boone  County  Courthouse.  Court- 
house Square. 

Carroll  County 

Berryvine,  Carroll  County  Courthouse,  Pub- 
lic Square. 

Cleburne  County 

Heber    Springs,     Cleburne    County    Court- 
house. Courthouse  Square. 

Desha  County 

.Arkansas    City.    Doh.j    County    Courthouse, 
Robert  S.  Moore  »>►■ 

Crorland  County 

Hot  Springs.  Wildwood,  B<~'P,  T-*j-y.  Ave. 


Greene  County 

Paragould,      Greene      County      Courthouse. 
Courtsquare. 

Izard  County 

Melbourne  vicinity.   Philadelphia  Methodist 
Church,  N  of  Melbourne. 

Lafayette  County 

Bradley    vicinity.    Conu-ay    Cemetery,    S    of 
Walnut  HUl.  W  of  Bradley. 

Little  River  County 

Ashdown,   Little   River   County  Courthouse. 
Main  and  2nd  Sts. 

Miller  County 

Texarkana,  Orr  School,  831  Laurel  St. 

Perry  County 

Perryville,   Perry  County  Courthouse,   Main 
and  Pine  Sts. 

Phillips  County 

Helena,  Richard  L.  Kitchens  Post,  #41,  409 


Porter  St. 


Prairie  County 


Des   Arc,   Prairie   County   Courthouse,   Main 
St. 

Pulaski  County 

Svteet    Home.    Hanger    Cotton    Gin,    Harper 
'Rd.  and  Gates  Lane. 

Searcy  County 

Marshall.  Searcy  County  Courthouse,  Court- 
house, Square. 

Sharp  County 

Evening  Shade,  Herm  House.  W.  Main  St. 

CALIFORNIA 

Los  Angeles  County 

Industry.  Reed,  John,  House,  16021  E,  Gale 
Ave. 

Santa  Clara  County 

Los    Altos    vicinity.    Griffin,    Willard,    House 
and  Carriage  House,  12345  S.  El  Mone  Ave. 

CONNECTICUT 

Hartford  County 

CoUinsvUle,  Collinsville  Historic  District,  CT 

179. 
Hartford,  Colt  Industrial  District,  Colt  Park 

and  environs. 

[_ ;.  [  ^  1^  /.  '^\  !X,  p  ^' 
S'usser  County 

Clarksvillo    vicinity,    Spring    Banke.    DK   26 
and  Irons  Lane,  NE  of  Clarksvllle. 

FLORIDA 

Hillsborough  County 

Tampa  vicinity,  Egmont  Key,  at  entrance  to 
Tampa  Bay. 

Ada  County 
Boise.  St.  Alphonsus  Hospital,  508  N.  5th  St. 

Bonneville  County 

Idaho     Falls    vicinity,     Wasden    Site     {Owl 
Cave),  NW  of  Idaho  Palls. 

Custer   County 

Clayton  vicinity.  East  Fork  Lookout  (10-CR- 
358),  Sof  Clayton. 

Idaho  County 
BLamlah  vicinity.  First  Presbyterian  Church, 
U.S.  13.  SE  of  Kamlalx. 


Twin  Falls  County 
Buhl,  Ramona  Theater.  113  Broadway. 
ILLINOIS 

Kane  County 
Aurora,  Tanner,  William  A.,  House,  304  Oak 
Ave. 

INDIANA 
Henry  County 

Knlghtsto-An,  Knightstoum  Academy,  Cary 
St. 

Madison  County 

Anderson.  Historic  West  8th  Street,  both 
sides  of  7th.  8th.  and  9th  Sts.  from  Jack- 
son St.  to  Henry  St. 

Marion  County 

Indianapolis.  HoUingsirorth  House,  6054  Hol- 
lingsworth  Rd. 

Warrick  County 

Yankeetown  vicinity,  Yankeetown  Archeo- 
logical  Site,  S  of  Yankeetown. 

MASSACHUSETTS 

Barnstable  County 

Brewster  vicinity,  Dillingham  House,  W  of 
Brewster  on  MA  6A. 

Essex  County 

Daiivers  vicinity,  Putnam,  Gen.  Israel,  House, 

431  Maple  St.' 
Marbleliead,  Hooper  House.  8  Hooper  St. 

Hampden  County 

Springfield.  South  Congregational  Church, 
45  Maple  St. 

Hampshire  County 

Northampton,  S7nith  Alumnae  Gymnasium, 
Smith  College  campus,  Green  St. 

Middlesex  County 

Cambridge,  Sands,  Hiram,  House.  22  Putnam 
Ave. 

Lexington.  Lexington  Green  Historic  District, 
Bedford  St.,  Harrington  Bd.,  and  Massa- 
chusetts Ave. 

Medford,  Albree-Hall-XMwrence  House,  353 
Lawrence  Rd. 

Medford,  Fernald,  George  P.,  House,  12  Rock 
HUl  St. 

Newton,  Woodland.  Neuton  Highlands,  and 
Newton  Centre  Railroad  Stations  and  Bag- 
gage and  Express  Building,  1897  Washing- 
ton St.,  18  Station  Ave.,  and  80,  50  Union 
St. 

Shirley  vicinity,  Shirley  Shaker  Village.  S  of 
Shirley,  Harvard  Rd.  (also  In  Worcester 
Cotinty) . 

Norfolk  County 

Cohasset,  Lothrop,  Caleb.  House,  14  Sumiiier 
St. 

Qulncy,  Quincy,  Josiah,  House,  20  Mulrhead 
St. 

Quincy,  Winthrop,  John  Jr.,  Iron  Furnace, 
Crescent  St. 

Randolph,  Belcher.  Jonathan,  House,  360  N. 
Main  St. 

Wellesley,  Eaton-Moulton  Mill,  37  Walnut 
St. 

Wellesley,  Wellesley  Town  Hall,  525  Washing- 
ton St. 

Plymouth  County 

Mlddleborough.  Pelrce,  Peter,  Store,  N.  Main 
and  Jackson  Sts. 

North  Abington,  North  Abington  Depot,  Rail- 
road St. 

Plymouth,  Bartlett-Russell-Hedg*  Houae,  33 
Court  St. 
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:ation  of  Application  of 
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NOTICES 

ilie  dale  and  lime  at  t!:e  plate.^^  fcxii^nuned, 
and  if  any  hazardou.'  condition  is  found, 
such  condition  shall  be  reported  to  the 
operator  promptly.  Any  hazardous  con- 
dition shall  be  corrected  immediately.  If 
such  condition  creates  an  imminent  dan- 
ger, the  operator  .shall  withdraw  all  per- 
sons from  the  area  affected  by  sucli  con- 
dition to  a  safe  art:i,  except  those  per- 
sons referred  to  in  .'>€ction  104(d)  of  the 
Act,  until  such  danger  is  abated.  A  record 
of  lliese  examinations,  tests,  and  actions 
taken  shall  be  recorded  in  ink  or  indelible 
pencil  in  a  book  approved  by  the  Secre- 
tary kept  for  such  inirpo.se  in  an  area  on 
the  surface  of  the  mine  cho.seii  by  Uie 
mine  operator  to  minimize  the  danger 
of  destruction  by  fire  or  other  hauard, 
and  the  record  siiall  be  open  for  m.-pec- 
tion  by  interested  ijersons. 

Tlie  .substance  of  Petitioners  ttalc— 
mont  is  as  follows: 

1.  Petitioner  request*  ilie  modification 
of  the  applicnlion  of  tlie  mandatoi-y 
.safely  stiindard  above  with  re.spect  to 
its  No.  20  Mine  for  tlie  reason  tliat  the 
literal  and  comiilete  application  of  .such 
standard  in  a  particular  section  of  Peti- 
tioner's said  No.  20  Mine  will  result  in 
the  actual  diminution  of  safety  to  the 
miners  employed  by  Petitioner  In  short. 
Petitioner  specifically  requests  that  it  be 
relieved  from  making  the  examinations 
required  by  30  CFR  75.305  along  the  re- 
turn aircour:  e  for  the  mines  G-9  long- 
wall  panel  in  its  entirety  for  the  follow- 
ing reasons: 

lai  The  return  airw'ay  for  tJie  section 
G-9  lonsAvall  panel  is  located  between 
s-^Tlion  G-9  rind  C—7.  the  Inttci  -ection 
brins;  a  worked  cut  panel; 

lb'  The  roof  alonvs  the  return  :;irway 
for  the  G-9  lonawall  panel  has  deteri- 
orated in  spite  of  the  fact  that  Petitioner 
hns  permanently  supported  the  roof  in 
accordance  with  its  general  practices  and 
its  MF.SA-ap;.MOvtd  i)crmancnt  roof  sup- 
port plan; 

(c»  The  return  airway  in  question  Is 
not  designated  as  an  escapeway;  and 

I  d  I  In  spite  of  the  fact  that  Petitioner 
has  done  all  that  it  is  possible  to  do  in 
order  to  support  the  roof,  In  Petitioner's 
oinnion,  and  in  the  opinion  of  others, 
the  roof  has  deteriorated  to  the  point 
that  it  would  be  unsafe  and  hazardous 
for  men  to  travel  the  return  airway  in 
question  throughout  its  entire  length. 

2.  The  alternate  method  which  Peti- 
tioner proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  Is  to  make 
checks  for  methane  in  the  inby  and  out- 
by  end  of  the  entry  in  question  at  points 
safe  for  travel  by  a  certified  official  dur- 
int;  each  working  shift. 

3.  Petitioner  contends  tliat  the  alter- 
nate method  which  it  proposes  will  in- 
crease, rather  than  lessen,  safety,  inas- 
much as  Petitioner's  employees  will  not 
be  required  to  travel  under  deteriorating 
roof. 

Request  ior  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  20, 1976. 
Such  requests  or  comments  must  be  filed 
witli  the  OEBce  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Departjnent  of 


the    Interior,    4015    Wilson    Buul(v;.)d 
Arlington,  Vii-ginia  22203.  Copies  of  the 
petition  are  available  for  in.spertion  nl 
that  addi-ess. 

Dated:  April  13,  1976. 

Bruce  A.  Burns. 
Acting  Director,  Office  o/ 
Hearing  and  Appeab^. 

!FR   noc  7G  11306  Piled  4-19  76.8:4.")  air.  1 


I  Docket  No  M  76  220 1 

DIXIE   FUEL  OF    PREM  UM,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  <c  i 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C  SSGKC 
1 1970 > ,  Dixie  Fuel  of  Premium.  Incorpo- 
rated has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  Its  #6 
Underground  Mine,  Premium.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  tht 
Secretary  may  require  in  any  coal  mint- 
where  the  height  of  the  coalbed  permjt.-- 
that  electric  face  equipment,  including' 
shuttle  cars,  be  provided  with  .substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  ^  *  Except  as  provided  in  parasrapli 
(f)  of  this  section,  aU  self-propelled 
electric  face  equipment,  including  shuttle 
cars,  which  is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1. 1973,  shall,  in  ac- 
cordance with  the  schedule  of  time  spec- 
ified in  subparagraph  (1).  (2),  i3i,  <4». 
(5),  and  (6)  of  this  paragi'aph  <a),  be 
equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  in.stalled 
in  such  a  manner  that  when  the  operator 
is  at  tlie  operating  controls  of  .sucli 
equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph fa)  shall  be  met  as  follows: 

(1)  On  and  after  Januai-y  1,  1974  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  conl 
mines  having  mining  heights  of  60  incho 
or  more,  but  less  tlian  72  inches; 

<3>  On  and  after  January  1,  1975,  in 
coal  miiaes  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(41  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  197C,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  Inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  le.ss  tlian 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  protests  the  apphcation 
of  the  mandatory  safety  standard  set  out 
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in  30  CFR  75.1710-1  to  its  #6  Under- 
groimd  Mine,  insofar  as  that  standard 
pertains  to  the  following  equipment:  four 
(4)  model  AR-4  Elkhorn  scoops;  one  (1) 
Pauls  roof  bolting  machine;  one  (1)  Wil- 
cox roof  bolting  machine;  and  one  (1) 
11  RU  cutting  machine. 

2.  The  #6  Underground  Mine  works 
the  #2  EUdiom  coal  seam,  and  there  Is 
a  consistent  upgrade  and  downgrade  In 
that  seam. 

3.  The  #6  Undergromid  Mine  ranges 
from  36  to  42  inches  in  height  in  the 
section  with  respect  to  which  this  modi- 
fication is  sought. 

4.  Petitioner  alleges  that  application  of 
tlie  aforesaid  mandatory  standard  In 
these  circumstances  creates  dangers  to 
the  miners  in  the  form  of  diminished 
visibility,  and  that  the  modification 
sought  will  guarantee  no  less  than  the 
same  measure  of  protection  to  the 
miners  as  said  standard. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  tliis  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  20, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  13,  1976. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

(FR  DOC.76-H307  Filed  4-19-76;8:45  am) 


.r)Ar-ket  No   M  7R-'?'^Ri 

LAUREL   RUN    MINING   CO- 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970  > ,  Lauiel  Run  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.307  to  its  Mine  No.  1,  Mount 
Storm,  Grant  Comiity,  West  "Virginia, 

30  CFR  75.307  provides: 

At  the  start  of  each  shift,  tests  for 
methane  shall  be  made  at  each  working 
place  immediately  before  electrically 
operated  equipment  is  energized.  Such 
tests  shall  be  made  by  qualified  persons. 
If  1,0  volume  per  centum  or  more  of 
methane  is  detected,  electrical  equip- 
ment shall  not  be  energized,  taken  into, 
or  operated  in,  such  working  place  until 
the  air  therein  contains  less  than  1,0 
volume  per  centum  of  methane.  Exam- 
inations for  metliane  shall  be  made  dur- 
ing the  operation  of  such  equipment  at 
Intervals  of  not  more  than  20  minutes 
during  each  shift,  unless  more  frequent 
examinations  are  required  by  an  autho- 
rized representative  of  the  Secretary.  In 
conducting:  such  te.sts.  such  person  shall 
iLse  means  approved  by  the  Secretary  for 
det«-tlng  methane, 

Tiie  .substance  of  Petttloner's  state- 
ment Is  as  follows: 


NOTICES 

1.  Petitioner  is  the  owner  and  operator 
of  the  Mine  No.  1  located  at  Moimt 
Storm,  Grant  County,  West  Virginia, 

2.  Many  sections  of  Petitioner's  said 
Mine  No.  1  have  steep  grades  at  the 
working  faces.  At  most  of  these  faces, 
there  exists  a  severe  water  problem 
which  is  controlled  by  the  continuous 
use  of  permissible  electric  water  pimips. 

3.  The  piunps  so  used  are  described  as 
5  horsepower  Flyght  permissible  sump 
pumps,  approved  Schedule  2G,  number 
1895.  A  permissible  circuit  breaker  set  at 
7.5  amps  is  used  with  each  unit. 

4.  No  methane  has  ever  been  detected 
during  any  inspection  of  Petitioner's 
Mine  No.  1. 

5.  Due  to  this  complete  absence  of 
metliane,  it  has  been  the  customary  pro- 
cedure at  Petitioner's  Mine  No.  1  not  to 
make  methane  examinations  at  20  min- 
ute intervals  when  the  only  electrical 
equipment  being  operated  at  each  work- 
ing place  was  a  permissible  electric  sump 
pump  as  described  above.  Until  June  18, 

1975,  the  Mining  Enforcement  and  Safe- 
ty Administration  had  issued  no  notices 
of  violation  as  a  result  of  this  procedure. 
However,  on  June  18,  1975,  Federal  Coal 
Mine  Inspector  Jimlor  E.  Goodwin  is- 
sued Notice  of  Violation  No.  2  JEG  at 
Petitioner's  Mine  No.  1.  Said  Notice  pro- 
vided that:  "Examinations  for  methane 
were  not  being  made  at  the  face  in  No.  1 
entry  crosscut  right  2  left  where  an  elec- 
tric water  pump  was  observed  oi^erating 
for  35  minutes."  A  violation  of  30  CFR 
75.307  was  indicated.  Subsequent  to 
June  18,  1975,  additional  notices  of  vio- 
lation were  issued  with  respect  to  other 
sections  of  the  Mine  No.  1. 

6.  Subsequent  to  the  issuance  of  said 
notices  of  violation,  and  through  the  aid 
and  cooperation  of  MESA  oflfclals.  Pe- 
titioner became  aware  of  the  existence 
of  a  methane  monitoring  device  which 
could  be  installed  on  the  electric  pumps 
and  which  would  de-energize  said  pumps 
in  the  event  methane  was  detected. 

7.  As  an  alternative  to  the  application 
of  section  303(h)  (1)  and  30  CFR  75.307 
to  Petitioner's  Mine  No.  1,  Petitioner 
proposed  to  install  the  above-mentioned 
methane  detection  device  on  the  permis- 
sible electric  water  pumps  operating  in 
the  face  areas.  Petitioner  further  pro- 
poses tliat  it  be  permitted  to  examine  for 
methane  at  Intervals  of  not  more  than 
every  8  bom's  when  such  pumps  are  op- 
erating and  equipped  with  said  methane 
detection  devices,  except  that  during 
normal  production  shifts,  examinations 
for  methane  will  continue  to  be  made  at 
intervals  of  not  more  than  every  20  min- 
utes in  accordance  with  section  302 <h) 
<1)  and  30  CFR  75.307. 

8.  Petitioner  avers  that  the  alternative 
it  proposes  will  provide  no  less  than  the 
same  degree  of  safety  to  the  miners  at 
Petitioner's  Mine  No.  1  than  will  the  ap- 
plication of  section  303(h)(1)  and  30 
CFR  75.307. 

Request  for  Hearing  or  Comment"^. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  20, 

1976.  Such  requests  or  comments  must 
be  filed  with  tJie  Offlrp  of  Hearings  and 
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Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  April  13,  1976. 

Bruce  A.  Burns, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

(PR  Doc. 76  11308  Piled  4-19-76:8:45  am) 


(Docket  No.  M  76-265! 
PEGGS  RUN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  Peggs  Run  Coal  Company 
has  filed  a  petition  to  modify  the  apph- 
cation of  30  CFR  75.1710  to  its  Peggs 
Run  *2  Mine.  Shipping  Port.  Beaver 
County.  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coel  mine 
where  the  height  of  the  coalbed  per- 
mits that  electric  face  equipment,  ir\- 
cluding  shuttle  cars,  be  provided  with 
substantially  constructed  canopies,  or 
cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled 
electric  face  equipment.  Including 
shuttle  cars,  which  is  employed  in  the 
active  workings  of  each  underground 
coal  mine  on  and  after  January  1.  1973. 
shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  ( 1 ) , 
(2).  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a) ,  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  lo- 
cated and  installed  In  such  a  manner 
tliat  when  the  operator  is  at  the  operat- 
ing controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974.  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

<2)  On  and  after  July  1,  1974.  in 
coal  mines  having  mining  heights  of  60 
inches  or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1.  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  Inches ; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  in- 
ches or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches  •  *  • 
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No.  M  76-2871 

"Tv.'Y  COU  MINING 

CO. 

flcation  of  Application  of 
Safe^J  Standard 

given  that  in  accord- 
piovislons  of  section  301 


NOTICES 

(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970),  The  Pittsburg  8i  Midway  Coal 
Mining  Company  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
to  its  Drake  III  Mine.  Muhlenburg  Coun- 
ty, Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  ci'.nopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjiuiction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  *  *  Except  as  provided  in  paragraph 
<f  *  of  this  section,  all  self-propelled  elec- 
tric f.i.ce  equipment,  including  shuttle 
cars,  which  is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1,  1973r  shall,  in 
accordance  with  the  schedule  of  time 
.specified  in  .subparagraphs  (1>,  (2),  (3i, 
(4),  <5).  and  (6i  of  this  paragraph  (a>, 
be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  e''uipment  he  shall  b3  protected 
from  ftdls  of  roof.  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  ta>  shall  be  met  as 
foUoTRs: 

(1>  On  and  after  January  1.  1974.  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  lieights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of 
48  inches  or  more,  but  less  than  60 
inches; 

(4»  On  and  after  July  1,  1975.  in  coal 
mines  having  mining  heights  of  36 
inches  or  more,  but  lets  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  leiiS  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less 
than  24  inches.  •   •   • 

The  substance  cf  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  states  that  while  30  CFR 
75.1710  provides  that  an  operator  may 
be  required  to  install  canopies  or  cabs 
"where  the  height  of  the  coalbed  per- 
mits," 30  CFR  75.1710-1  establishes  a 
mandatory  schedule  for  meeting  instal- 
lation and  structural  requirements.  The 
schedule  established  by  this  section  is 
keyed  to  "mining  heights"  and.  Peti- 
tioner maintains,  there  is  no  apparent 
flexibihty  in  applying  these  standards 
even  though  such  installation  might  in 
fact  create  additional  hazards. 

2.  Petitioner  states  that  its  Drake  III 
Mine  is  an  underground  coal  mine  lo- 
cated in  Muhlenburg  County,  Kentucky. 
The  height  of  the  coalbed  in  the  mine 
varies  from  approximately  52  Inches  to 


approximately  64  inches  at  the  highest 
point.  However,  because  of  the  nature 
of  the  seam  and  characteristics  of  the 
coal,  the  height  of  the  coalbed  from  the 
floor  to  the  roof  will  vary  6  inches  or 
more,  every  100  feet.  Petitioner  states 
that  another  factor  wliich  substantially 
affects  the  height  of  the  coalbed  for 
the  purpose  of  equipment  clearance  is 
the  fact  that  Petitioner's  roof  control 
plan  requires,  in  certain  instances,  that 
crossbars  be  attached  to  the  roof.  Such 
supplementary  roof  support  measures  ef- 
fectively reduce  clearance  by  as  much  as 
8  inches.  Consequently,  at  least  12  inches 
vertical  clearance  from  the  roof  is  re- 
quired to  insure  that  face  equipment  ai 
all  times  avoids  contact  with  roof  sup- 
port systems,  or  the  roof  itself,  at  the 
working  faces  of  the  mine.  Petitioner 
maintains  that  this  results  in  a  reduc- 
tion of  12  Inches  In  the  vertical  distance 
from  the  floor  for  purposes  of  equip- 
ment clearance. 

3.  30  CFR  75.1710-1  requires  that  all 
of  Petitioner's  self-propelled  electdc 
face  equipment  at  its  Drake  III  Mine  be 
equipped  with  canopies  or  cabs.  At  the 
present  time,  Petitioner  states  that  it 
operates  the  following  types  of  electric 
face  equipment  at  said  mine: 

(a)  Shuttle  Cars— lOSC  Joy  and  48- 
S12-36Torkar; 

<b)  Loading  Machine.': — 14BU-10 
Joy: 

(O   Roof  Bolters— 300  and  320  Galis; 

•  d)  Cutting  Machines— 15  RU  Joy; 
and 

re)  Coal  Drills— CD  71 A  Joy  and  CD 
81A  Joy. 

4.  Despite  the  fact  that  each  item 
of  equipment  listed  above  requires  a 
different  style  of  canopy  because  of 
varying  physical  characteristics.  Peti- 
tioner has  developed  on  its  own  in  some 
cases,  or  has  obtained  from  equipment 
manufacturers  in  other  cases,  can- 
opies for  each  type  of  the  above-listed 
equipment,  which  canopies  meet  struc- 
tural capacity  requirements. 

5.  Petitioner  states  that  structural 
capacity  requirements  have  necessitated, 
under  the  present  state  of  technology, 
the  development  of  canopies  constructed 
of  heavy  gauge  steel.  As  a  result  of  the 
size  and  weight  of  these  canopies,  struc- 
tural modifications  to  each  piece  of 
equipment  are  necessary  prior  to  the  in- 
stallation and  utilization  of  these  cano- 
pies. Petitioner  avers  that  it  has,  never- 
theless, made  the  necessary  modifica- 
tions, and  has  installed,  or  has  the 
capability  to  install,  certified  canopies 
on  each  piece  of  equipment  listed  above. 

6.  Although  Petitioner  maintains  that 
it  has  the  capability  to  install  certified 
canopies  pursuant  to  30  CFR  75.1710-1, 
it  claims  that  its  experience  indicates 
that  the  installation  and  resulting  use 
of  certified  canopies  on  the  face  equip- 
ment creates  a  number  of  safety  haz- 
ards. The  additional  hazards  or  risks, 
stated  to  be  created  or  aggravated  by  the 
Installation  of  canopies,  include  the  fol- 
lowing: 

(a)  The  rubbing  or  scraping,  and 
therefore  the  possible  dislodgement,  of 
supplementary  roof  control  systems: 
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(b)  Significant  reduction  in  the 
equipment  operator's  field  of  vision 
caused  by  the  closeness  of  the  canopy 
top  to  the  operator's  compartment;  and 

(c)  Reduced  space  in  the  operator's 
compartment  which  results  in  or  in- 
creases both  Impairment  of  operator 
movements  which*  are  necessary  for  the 
safe  and  efficient  operation  of  the  equip- 
ment as  well  as  operator  physical  and 
mental  fatigue. 

7.  Petitioner  states  that  in  spite  of  its 
efforts,  it  is  presently  unable  to  con- 
struct, or  to  obtain  from  equipment 
manufactui-ers,  canopies  which  will  meet 
the  required  structural  capacity  and,  at 
the  same  time,  allow  operation  of  face 
equipment  without  creating  the  safety 
hazards  stated  above. 

8.  Petitioner  states  further  that  the 
application  of  39  CFR  75.1710  and  75.- 
1710-l(a)  to  all  face  equipment  at  all 
locations  in  its  mine  will  in  fact  result 
in  a  safety  hazard  which,  absent  the  in- 
stallation of  certified  canopies,  would 
not  be  present. 

9.  Petitioner  does  not  seek  to  eliminate 
or  delay  the  installation  of  certified  can- 
opies on  face  equipment  where  such  in- 
stallation is  presently  possible  without 
creating  the  above-listed  safety  hazards, 
but  does,  however,  seek  to  cooperate  with 
MESA  in  developing  an  orderly  plan  and 
schedule,  if  possible,  for  the  future  in- 
stallation of  certified  canopies  on  equip- 
ment where  present  installation  does 
create  the  above-stated  safety  hazards. 

10.  Petitioner  maintains  that  the  ap- 
plication of  30  CFR  75.1710-1  to  all  equip- 
ment in  all  areas  in  Its  Drake  III  Mine 
will  result  in  hazards  or  risks  not  other- 
wise present  and  therefore  requests  that 
its  petition  herein  be  granted. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  20, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  April  13,  1976. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

|FR  Doc.76-n310  Filed  4-19-76;8:45  amj 


(Docket  No.  M  76-26.^' 
PRATT  BROTHERS   COAL   CO 

Petition  for  Modification  of  Applicatio's  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
Ml  of  the  Federal  Coal  Mine  Health  and 
S.^fety  Act  of  1969,  30  U.S.C.  §  861(c) 
1970',  Pratt  Brothers  Coal  Company 
has  fUctJ  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Sapphire 
Mine  No  1.  Sapphire  Mine  No.  2,  Sap- 
plilre  Mine  No.  3,  Sugar  Rtin  No.  1  Mine, 


NOTICES 

and  Pratt  BroUiers  No.  i  Mine,  Colson, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  wuth  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

*  •  •  Except  as  provided  in  para- 
graph (f)  of  this  section,  all  self-pro- 
pelled electric  face  equipment,  including 
shuttle  cars,  which  is  employed  in  the 
active  workings  of  each  underground 
coal  mine  on  and  after  January  1,  1973, 
shall,  in  accordance  with  the  schedule  of 
time  specified  in  subparagraphs  (1).  (2», 
(3).  (4),  (5>,  and  (6)  of  this  paragraph 
(a) ,  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
oi>erator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requiiements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  liaving  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches ; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  liaving  mining  heights  of  24 
Inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less 
than  24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Sapphire  No.  1  Mine  is  located  at 
Colson,  Kentucky,  and  operates  one 
working  section  in  seam  heights  of  42  to 
46  Inches,  using  a  URU  cutting  machine 
with  associated  roof  bolters  and  scoops 
with  heights  from  28  to  38  inches. 

2.  Sapphire  No.  2  Mine  is  located  at 
Colson,  Kentucky,  and  operates  one 
working  section  in  seam  heights  of  40  to 
42  inches,  using  a  7-B  cutting  machine 
with  associated  roof  bolter,  loader,  shut- 
tle car  and  scoops  with  heights  from  28 
to  38  inches. 

3.  Sapphire  No.  3  Mine  is  located  at 
Colson,  Kentucky,  and  operates  one 
working  section  in  seam  heights  of  42  to 
46  inches,  using  a  URU  cutting  machine 
with  associated  roof  bolter,  loader  and 
shuttle  cars  with  heights  from  34  to  38 
inches. 

4.  Sugar  Rim  No.  1  Mine  is  located  at 
Colson,  Kentucky,  and  operates  two 
working  sections  in  seam  heights  of  38  to 
40  inches  using  a  IIRU  cutting  machine 
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with  associated  roof  bolters,  loaders, 
shuttle  cars  and  scoop  with  heights  from 
34  to  38  inches. 

5.  Pratt  Brothers  No.  1  Mine  is  lo- 
cated at  Colson,  Kentucky,  and  operates 
one  working  section  in  seam  heights  of 
38  to  40  inches,  using  a  IIRU  cutting 
machine  with  associated  roof  bolter  and 
scoops  with  heights  from  28  to  38  Inches. 

6.  Petitioner  submits  that  the  appli- 
cation of  the  foregoing  provisions  of  the 
regulations,  if  applied  to  Petitioner's 
mines,  will  result  in  a  diminution  of 
safety,  and  that  it  will  be  impossible  for 
it  to  comply  therewith. 

7.  Petitioner  states  that  it  is  constant- 
ly encountering  undulations  in  the 
height  of  its  coal  seam  and  that  as  a 
result  of  the  undulations  in  seam 
height,  the  likelihood  of  jamming  the 
canopy  against  the  roof  is  increased.  It 
is  further  stated  that  safe  clearance 
from  the  roof  is  not  assured  in  that  roof 
bolts  could  be  sheared  or  dislodged, 
thereby  creating  a  greater  risk  of  a  roof 
fall. 

8.  Petitioner  states  that  crammed  and 
awkward  operator  positions  cause  op- 
erators to  leave  cabs  more  frequently  in 
situations  which  expose  them  to  hazards 
of  mining  equipment. 

9.  Petitioner  states  that  poor  visibility 
may  cause  an  operator  to  put  his  head 
outside  of  the  equipment,  exposing  him 
to  the  hazards  of  moving  equipment. 

10.  Much  of  the  equipment  used  in  the 
foregoing  five  (5)  mines  was  not  manu- 
factured or  designed  for  the  installation 
of  canopies,  and  Petitioner  states  that 
it  has  been  unable  to  construct  or  pur- 
chase suitable  canopies  without  encoun- 
tering the  problems  discussed  herein. 

11.  Petitioner  states  that  technology 
in  the  industry  is  not  available  to  design 
and  install  canopies  on  existing  equip- 
ment which  will  protect  the  operator  in 
the  conditions  described  above;  insure 
visibility  and  safe  operability;  and  pre- 
vent the  hazards  described  herein. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  20. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  tlie  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  April  13.  1976. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 
(PR  Doc.76  11311  Filed  4-19-76:8:45  am] 


(Docket  No.  M  76-264] 

SABRINA  SEAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
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4.  The  No.  1  Mine  operates  one  pro- 
duction shift  per  day  utilizing  conven- 
tional mining  methods.  Approximately 
275  tons  of  coal  are  produced  each  day. 

5.  Petitioner  states  that  on  the  basis 
of  present  projections  it  is  estimated 
that  there  is  enough  coal  for  this  mine 
to  continue  operating  for  no  more  than 
seven  or  eight  months. 

6.  For  purposes  of  the  regulations  con- 
tained in  30  CFR  75.1710-1,  the  present 
mining  height  in  this  mine,  as  measured 
in  accordance  with  ofBcial  instructions 
set  forth  in  Exhibit  A,'  is  24  inches. 

7.  The  requirement  under  30  CFR 
75.1710-1  for  installation  of  canopies  or 
cabs  became  applicable  to  this  mine  on 
January  1.  1976. 

8.  The  electric  face  equipment  subject 
to  the  regulation  in  this  mine  consist.s 
of  the  following: 

(a>  One  (1)  14  BU  8  Joy  Loader; 

<b)  One  (1)  12  RB  Joy  Cutting  Ma- 
chine; 

(c)  Two  (2)  6SC  National  Mine  Shut- 
tle Cars;  and 

<d^  One  111  300  Calls  Roof  Bolting 
Machine. 

9.  Petitioner  states  that  the  foregoing 
equipment  operates  in  entries  which  are 
20  feet  wide;  that  there  are  no  adverse 
rib  conditions;  and  that  there  is  no  his- 
tory or  roof  falls  in  any  of  the  face  areas. 

10.  A  full  roof  bolting  plan  is  used  In 
the  mine  employing  30-lnch  roof  bolts 
on  5-foot  centers  in  all  working  areas, 
and  elsewhere  as  required. 

11.  The  Petitioner  avers  that  It  has 
investigated  various  methods  of  install- 
ing canopies  or  cabs,  without  encounter- 
ing a  single  method  which  would  be  safe 
in  its  mine. 

12.  There  are  seven  underground  em- 
ployees at  Petitioner's  No.  1  Mine;  these 
employees  are  members  of  the  United 
Mine  Workers  of  America. 

13.  Petitioner  states  that  each  of  the 
employees  at  the  No.  1  Mine  has  been 
consiilted  regarding  his  ideas  and  feel- 
ings concerning  operation  of  equipment 
iristalled  with  canopies  or  cabs  In  this 
particular  mine,  and  that  each  of  these 
employees  has  expressed  strenuous  ob- 
jections for  reasons  of  safety. 

14.  Petitioner  states  that  the  safety 
record  of  the  employees  in  this  mine  is 
excellent,  and  that  not  one  lost  time 
accident  has  occurred  in  the  three  years 
that  the  mine  has  been  in  existence. 

15.  Petitioner  states  that  it  does  not 
have  an  alternate  method  for  achieving 
the  safety  results  Intended  by  30  CFR 
75.1710-1,  but  Petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  Peti- 
tioner's No.  1  Mine  will  result  In  a  di- 
minution of  safety  to  the  miners  In  the 
mine. 

16.  Petitioner  requests  that  an  inves- 
tigation be  made  Into  the  hazards  asso- 
ciated with  the  application  of  30  CFR 
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75.1710-1  to  its  No.  1  Mine,  and,  aftei 
appropriate  investigation  and  considera- 
tion, that  its  petition  be  granted. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  20, 
1976.  Such  requests  or  comments  mu.st 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated :  April  13, 1976. 

Bruce  A.  Burns. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

IFR  Doc.76-n312  Piled  4-19-76:8:45  am) 


1  Said  Exhibit,  which  Is  attached  to  the  pe- 
tition herein,  la  a  MESA  memorandum  relat- 
ing to  "In.structlons  Concerning  the  Enforce- 
ment of  Section  76.1710-1,  Cabs  or  Canopies, 
30  CFR  75."  It  18  available  for  Inspection  at 
the  Hearings  Division  address  provided  here- 
in. 
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TRASH   DUMP  COAL   CO. 

Petition  for  Modificat'on  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
§  861(c)  (19701,  Trash  Dump  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
awilication  of  30  CFR  75.1710  to  its 
Lyon  coal  bed  seam.  Wise  County.  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  per- 
mits that  electric  face  equipment,  in- 
cluding shuttle  cars,  be  provided  with 
substantially  constructed  canc^les,  or 
cabs,  to  protect  the  miners  operating 
.such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjimction  with  Sec- 
tion 75.1710  la  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

*  •  •  Except  as  provided  in  para- 
graph (f)  of  this  section,  all  self-pro- 
pelled electric  face  equipment,  includ- 
ing shuttle  cars,  which  is  employed  in 
the  active  workings  of  each  undergroimd 
coal  mine  on  and  after  January  1,  1973. 
shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  <  1 1 . 
(2),  (3),  <4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  lo- 
cated and  installed  in  such  a  manner 
that  when  the  operator  Is  at  the  op- 
erating controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof, 
face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a> 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In 
'  coal   mines  having  mining  heights   of 
72  Inches  or  more; 

(2)  On  suid  after  July  1,  1974,  in 
coal  mines  having  mining  heights  of  60 
Inches  or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975, 
In  coal  mines  having  mining  heights  of 
48  inches  or  more,  but  less  than  60 
Inches ; 
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(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heiglits  of  36  in- 
ches or  more,  but  less  tlian  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  '  * 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  is  operator  of  the  Lyons 
coal  bed  mine.  Wise  County.  Virginia. 

2.  Petitioner  seeks  a  modification  of 
the  foregoing  standard  with  respect  to 
u.se  of  the  following  machinery  in  low 
coal:  a  model  DE,  25 '2  inch  high.  Acme 
roof  bolter;  and  model  16S,  25  inch 
high.  Kersey  scoops. 

3.  Petitioner  alleges  that,  with  respect 
to  said  roof  bolter,  the  operator  must 
crawl  alongside  the  machine  as  it  is 
trammed  in  low  coal,  and  that  a  canopy 
might  catch  the  roof  or  floor  while  so 
tramming,  resulting  in  an  accident. 

4.  Petitioner  maintains  that  said  roof 
bolter  under  present  conditions,  when 
operating  without  a  canopy,  rubs 
against  the  roof  in  places. 

5.  Petitioner  maintains  that  a  canopy 
over  the  operator's  compartment  of  its 
scoops  would  limit  the  operator's  field 
of  vision,  increasing  the  chances  of  an 
accident,  and  would  increase  the  height 
of  the  equipment,  possibly  resulting  in 
an  accident  from  contact  with  the  roof. 

6.  The  Lyons  coal  bed  mine  is  just 
starting;  the  mining  height  of  the  coal 
bed  at  present  ranges  from  30-31  Inches; 
and  a  map  enclosed  with  the  petition 
illustrates  that  the  mining  height  will  be 
lower  in  some  areas  of  the  mine." 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  20.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  Inspection  at  that 
address. 

Dated:  April  13.  1976. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

(FR  Doc. 76-11313  Piled  4-19-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LONG   PARK   RESERVOIR 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 


"  The  petition  is  supported  by  two  maps, 
a  mine  map  of  the  Lyons  seam,  and  a  seam 
map,  both  of  which  are  avaUable  for  Inspec- 
tion at  the  Hearings  Division  address,  listed 
herein. 


Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
Long  Park  Resen-oir,  Ashley  National 
Forest,  Utah.  The  Forest  Service  report 
number  is  USDA-FS-DES  (Adm)  R4- 
76-14. 

A  draft  environmental  statement  has 
been  prepared  on  the  proposed  Long 
Park  Reservoir  on  the  Ashley  National 
Forest.  The  proposed  project  provides  for 
constructing  an  earth  filled  dam  approx- 
imately 110  feet  high  and  790  feet  long. 
It  wUl  be  located  at  Long  Park  in  Sec- 
tion 13,  14,  and  15,  T.  2N..  R.  18E.  on 
National  Forest  lands  within  Daggett 
County,  Utah. 

The  offstream  reservoir  will  receive 
water  through  an  existing  diversion  dam 
and  canal  system.  About  five  miles  of 
Lower  Sheep  Creek  Canal  would  be  en- 
larged. The  reservoir  capacity  will  be 
about  13,700  acre  feet  with  a  surface  area 
of  400  acres. 

Water  will  be  used  as  supplemental  ir- 
rigation for  7.000  acres  of  farm  land, 
municipal  and  industrial,  recreation,  and 
wildlife  purposes. 

Three  reservoired  lakes  within  the 
Weyman  Park  Wilderness  Study  Area 
will  be  stabilized  and  storage  transferred 
to  the  Long  Park  Reservoir.  In  addition, 
the  applicant  will  make  available  an- 
nually to  the  Utah  Division  of  Wildlife 
Resources  about  720  acre  feet  of  water 
for  stream  flow  to  enhance  the  fishery 
habitat  at  Lower  Sheep  Creek. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  12.  1976. 

Copies  are  avnilable  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Room  3230.  12th  St.  &  Independence 
Ave.,  S.W..  Washington.  DC.  202.50. 

Regional  Planning  Office  USDA.  Forest  Serv- 
ice. Federal  Building.  Room  4408,  324-25th 
Street.  Ogdcn,  Utah  84403. 

Forest  Supervisor,  Ashley  National  Forest, 
437  East  Main.  Vernal.  Utah  84078. 

District  Forest  Ranger.  Flaming  Gorge 
Ranger  District.  Dutch  John  Unit,  P.O.  Box 
157.  Dutch  John,  Utah  84023. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Robert  A.  Rowen,  Ashley  National 
Forest,  437  East  Main,  Vernal,  Utah 
84078. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidehnes. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest  Su- 
pervisor Robert  A.  Rowen,  Ashley  Na- 
tional Forest,  437  East  Main,  Vernal, 
Utah  84078  by  June  11,  1976,  in  order  to 


be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  April  12,  1976. 

P.  M.  Rees, 
Director.  Regional  Planning 
and  Budget. 

[FR  Doc.76-11299  Filed  4-19-76:8:45  am) 


TRAPPtR-SiOUXON    PLA.W.N.NG   UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2UC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Trapper- 
Siouxon  Planning  Unit,  Gifford  Pinchot 
National  Forest,  Washington.  USDA- 
FS-R6-DES- ( Adm ) -76-1 1 . 

The  environmental  statement  con- 
cerns a  revised  land  use  plan  for  the 
Trapper-Siouxon  Planning  Unit.  The 
proposed  action  describes  how  the  vari- 
ous resources  of  the  Unit  would  be  used 
and  what  the  output  for  each  resource  is 
expected  to  be. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  13. 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St  &  Independence 
Ave.,  6.W.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  S.W.  Pine  Street,  Portland,  OR 
97204. 

Gifford  Pinchot  National  Forest.  500  West 
12th  Street,  Vancouver,  WA  98660. 

A  Umited  number  of  single  copies  are 
available  upon  request  to  Forest  Sujier- 
visor,  Robert  D.  Tokarczyk.  Gifford  Pin- 
chot National  Forest,  500  West  12th 
Street,  Vancouver,  Washington  98660. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  request- 
ed specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Robert  D. 
Tokarczyk,  Forest  Supervisor.  Gifford 
Pinchot  National  Forest.  500  West  12th 
Street,  Vancouver,  Washington  98660. 
Comments  must  be  received  by  June  15, 
1976,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  April  13,  1976. 

Robert  R.  Tyrkel, 
Director,  Planning.  Programming 
and  Budgeting. 

(FR  Doc.76-11300  Piled  4-19-76:8:45  am] 
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Rural  Electrification  Administration 

V.''--£P\    FARMERS    ELECTRIC 
CQOPf  RATiVE,    INC. 

Final  Environme  ntal   Impact  Statement 
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;h:  c- 


FE 
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Dated  at  Wa  hington.  DC.  this  14th 
day  of  April  197  1. 

E  AVID  H.  ASKECAARD. 

Acting  idmini^^trator.  Rural 
Electric)  cation  Adyninistration. 


depaptmeKt  of  commence 

Domestic  and  international  Business 
Aqministration 


N 1..  M  t,  F  : . 

TOO..    ■ 
■'El 

Reschec. 


CONTPClLED 


C  0  ,M  .M ! 


e  of  Partially 


led  M(>e'  '  r — ' 

C   i-S€d  Mf'^' 

1976.  there  was  published 
In  the  Federai  Register  (41  FR  9410) 
a  notice  of  pa  rtially  closed  meeting  of 
ly  Controlled  Machine 
Advisory  Committee.  No- 
given  of  an  amendment 
notice  of  meeting.  The 
scheduled  meeting  of  the  Numerically 
Controlled  Ma  hlne  Tool  Technical  Ad- 
.iiittee  will  take  place  on  May 
1976,  Instead  of  on  May 


On  March  4. 


the    Numerica 
Tool  Technical 
tice  Ls  hereby 
to  this  earlier 


visor--  ( 

26  and  May  27| 


27  alone  The   meeting  will  begin  at  9:30 


NOTICES 

a.m.  on  May  26  in  Room  4333.  Mam  Com- 
merce Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  The 
agenda  for  the  May  26th  session  of  the 
meeting  will  be  a  discussion  of  matters 
properly  classified  under  Executive  Or- 
der 11652,  dealing  with  the  U.S.  and  CO- 
COM  control  program  and  strategic  cri- 
teria related  thereto.  Accordingly,  it  will 
be  held  in  Kxecutive  Session. 

The  May  27th  session  will  take  place 
in  Room  3817.  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  DC  The  agenda  remains 
the  same  as  that  announced  in  the  ear- 
lier notice  of  meeting.  However,  the  May 
27th  session  will  begin  at  9:30  a.m.  in- 
stead of  at  8:30  a.m.  a^^  previously 
announced. 

The  statement  in  tlie  March  4  notice 
of  partially  closed  meeting  regarding  the 
closing  to  the  public  of  the  Executive 
Session  of  the  meeting  because  it  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552'b»'li.  i.e.  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security,  applies  both  to  the 
Executive  Session  to  be  held  on  May  26. 
and  tlie  one  to  be  held  on  May  27. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  16nM, 
U.S.  Department  of  Commerce  Wash- 
ington. D  C.  20230  telephone  A  C  202  ' 
377-4196. 

Dated:  Aunl  15.  1976. 

Raider  H    Meyer. 
Dirc<  tor.  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade.  US  Department 
of  Commerce. 

iFRDor.Tt)   11388  Filrd  4    }','   76  8  45  am  I 

DEf^i     '  V-      '    OF    HEALTH, 
EDUCATION,   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY   CHMM'TTEES 

Meeiiii^s 

In  accordance  with  Section  10<a'(2) 
of  the  Federal  Advi.'iory  Comm.ittee  Act 
1 5  use.  Appendix  I',  annoimcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  a,s^emb]e  during  the 
month  of  May  1976: 

Interagency  Committee  on  Federal 
Activities  fop  Alcokoi.  Abuse  &  Al- 
coholism I 

May  17-18— Opeii  Meeting. 

May  17.  1:30  p.m. 

May  18.  9: 00  an: 

HEW  North  Building,  Conference 
Room  113,  330  Independence  Ave..  S.W. 
Wa-shlngton.  DC. 

Contact:  Helen  Osheroff,  Parklawn 
Building,  Room  14C-04,  5600  Plshers 
Lane,  Rockville  Maryland  20852.  301- 
443-3765, 

Purpose:  The  Interagency  Committee 
on  Federal  Activities  for  Alccrfiol  Abuse 


NOTICES 


1659' 


and  Alcoholism  (1)  evaluates  the  ade- 
quacy and  technical  soimdness  of  all 
Federal  programs  and  activities  which 
relate  to  alcohol  abuse  and  alcoholism 
and  provides  for  the  communication 
and  exchange  of  information  necessary 
to  maintain  the  coordination  and  effec- 
tiveness of  such  programs  and  activities, 
and  (2)  seeks  to  coordinate  efforts  un- 
dertaken to  deal  with  alcohol  abuse  and 
alcoholism  in  carrying  out  Federal 
health,  welfare,  rehabilitation,  highway 
safety,  law  enforcement,  and  economic 
opportunity  laws. 

Agenda:  This  meeting  will  be  open  to 
the  public.  On  May  17.  there  will  be  an 
orientation  to  include  mandate  of  Com- 
mittee and  a  presentation  by  each  gov- 
ernment participant  of  the  activities  on- 
going in  his  particular  Department 
Agency  or  Office  related  to  alcohol  abuse 
and  alcoholism.  On  May  18,  there  will  be 
discussion  and  determination  and  selec- 
tion by  each  Agency  represented  of  a 
specific  coordinating  action  task  to  be 
taken  in  conjunction  with  at  least  one 
other  Agency  and  to  be  accomplished 
prior  to  the  next  meeting. 

Mental  Health  Services  Research 
Review  Committee 

May  24-26;  9:00  a.m. 

National  4-H  Foundation:  7100  Con- 
necticut Av.,  Chevy  Chase,   Maryland. 

Open — May  24,  9:00-9:30  am 

Closed — Otherwise. 

Contact:  James  Cumi-skey,  Parklawn 
Building,  Room  llC-17.  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  301- 
443-3765. 

Purpose:  The  Committee  Ls  chr.rf;ed 
with  the  initial  review  of  grant  appli- 
cation for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Nation-!] 
Institute  of  Mental  Health  relating  to 
mental  health  services  research  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Cotincil  for  finn' 
review. 

Agenda:  Piom  9:00  to  9:30  a.m.  May 
24,  the  meeting  will  be  open  for  discu.-- 
sion  of  administrative  announcement^ 
and  program  developments.  Otherwise, 
the  Committee  will  be  performing  Initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  Uie  deter?riina- 
tion  by  the  Administrator,  Alcohol.  Drup 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provision?:  of  Sec  - 
tion  552(b)  (5>  and  552'bi(6'.  Title  5 
U.S.  Code  and  Section  lO'd^  of  PubLc 
Law  92-463  (5  U  S.C.  Appendix  I'. 

Crime  and  Delinquency  Reviev. 
Committee 

May  27-28;  9:00a.m. 

Plaza  Room.  Duiwnt  Pla/a  Hotel  1500 
New  Hampshire  Avenue.  N  W..  Wa.«-h- 
ington,  D.C. 

Open— May  27,  9:00-10  15  am 

Closed — Otherwise. 

Contact:  Carol  Beall,  Parklawn  Build- 
ing, Room  18C-03,  5600  Fishers  Lane. 
RockviUe,  Maryland.  20852,  301-443- 
3728. 
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Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
research  and  training  activities  in  crime 
and  delinquency,  law  and  mental  health 
interactions,  and  Individual  violent  be- 
havior and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  ftnal  review. 

Agenda:  From  9:00  to  10:15  a.m..  May 
27,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Sec- 
tion 552ibi(5i  and  552(b)(6),  Title  5 
U.S.  Code  and  Section  lOCd)  of  Public 
Law  S2-463  (5  U  S.C.  Appendix  I>. 


Subit":ntivc  inrcrmation  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members 
is  Mr.  Harry  C.  Bell,  Associate  Director 
for  Public  Affairs,  NIAAA,  Room  6C-15. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20852,  301-443-3306, 
The  NIMH  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  committee  members  is  Mr. 
Edwin  Long,  Deputy  Director,  Division 
of  Scientific  and  Public  Information, 
NIMH,  Room  15-105,  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville.  Mary- 
land 20852, 301-443-3600. 

Dated:  AprU  14,  1976. 

Carolyn  T.  Evans. 
Committee    Management    Offi- 
cer. Alcohol.  Drug  Abuse,  and 
Mental    Health    Adininistra- 
tion. 
(FR  Doc.76-11294  Filed  4-19-76:8:45  am) 


Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

This  notice  announces  forthcoming  meetings  of  the  public  advisory  committees 
of  the  Food  and  Drug  Administration  It  also  sets  out  a  summary  of  the  procedures 
governing  the  committee  meetings  and  the  methods  by  which  interested  persons 
may  participate  in  the  open  public  hearings  conducted  by  the  committees.  The 
notice  is  issued  under  section  10(a)  (1)  and  (2)  of  the  Federal  AdvLsory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App.  I)).  The  following  advisory 
committee  meetings  are  announced : 


Couiiiiittpe  name 


Da'i'.  iiiup,  ami  pla<e 


Tyi>e  of  met  liiiR  and  contact  pprson 


1.  .'^oifiico  Advisory  Koard  to    May   4   ami    'i.   S:30   a.m.. 


thp  National  Center  for 
Ti>\ii»!o(!i(3l  Risearfli. 


Lecture  Uoiiin,  DiiildiiiR 
12,  Nalional  Ceiiier  ofr 
Toxioolopical  Hemareh, 
Jetlerson.  Ark.,  on  May  1; 
on  May  .5,  at  the  C'anielol 
Inn.  Little  llo,  k.  Ark. 


Open  public  tioarin?:  May  4,  R:30  to  030  a.m.:  open 
committee  discussion  .May  4.  9;30  a.m.  to  adlmini- 
nient  on  .May  :>;  A.  K.  navi«,  rii.  O.,  .\ational 
Center  for  Toxienlopical   Research,  Jefferson,  Ark. 

72071',  501-536-t;.-1».). 


General  function   of   the   committee. 

Advises  on  establishment  and  implemen- 
tation of  a  research  program  that  will 
assist  the  Commissioner  of  Food  and 
Drugs  and  the  Administrator,  Environ- 
mental Protection  Agency,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Opc7i  public  hearing.  During 
this  portion  any  interested  person  may 
present    data,    information,    or    views. 


orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Open  committee  discussion.  Scientific 
program  summaries  and  response  to 
Science  Advisory  Board  recommenda- 
tions; hormone  carcinogenesis  program; 
introduction  to  poster  sessions  for  pro- 
gram activities;  subcommittee  consulta- 
tion with  NCTR  staff;  new  programs — 
immunology;  subcommittee  reports;  for- 
mulation of  recommendations. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  Ortlio-    May  5,  9  a.m..  Chase  Park    Open  public  heariuR  9  to  10  B.m.;  open  committee 
pedic  Devices.  Plaza  Hotel,  Lucas  Room,       discussion  10  a.m.  to  5  p.ra.;  James  G.  Dillon,  Ph.  l>. 

St.  Louis,  Mo.  (IIKK-4001.  87.57  Ueorgia  Ave.,  Silver  Spring,  Md. 

20910,  30H27-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  invited  to  present  per- 
tinent Information  during  the  open  por- 
tion of  the  meeting.  Parties  Interested 
In  making  presentations  should  contact 


James  G.  Dillon,  Ph.D.,  Associate  Execu- 
tive Secretary. 

Open  committee  discussion.  The  fol- 
lowing topics  v;lll  be  addressed  at  the 
meeting:  (1)  Standards  development 
and  product  development  protocols  con- 
cerning medical  devices,  by  Tim  Hub- 
bard (Zimmer)  ;  (2)  cruciate  ligament 
protocol  development;  (3)  air  tourniquet 
standards;  (4)  general  controls  and 
exempt  devices;  and  (5)  specific  device 
hazard  listing. 


FEDERAL   REGISTER,   VOL.   41,   NO.   77 — TUESDAY,   APRIl  20,    1976 


165M 


NOTICES 


Conunltte«  iiauie 


8    ranel  on  Rpvipw  of  Blood 
•nd  Blood  l>eTiv8tive«. 


Dale,  liiin',  ai.d  p)!»«< 


Mav  6  aiid  e.  9  am  .  R(X>m 
121,  NIH,  Builiiin?  29, 
8800  Rockvillo  I'ik.'  Be- 
tliftsda,  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  heuriiw.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  i.ssues  pending 
before  the  committee. 

Open  committee  discussion.  Di-.cu.'-sion 
i)f  the  safety  and  effectiveness  of  rert^iin 
pla.sma  fractionation  products:  <li  Fi- 
brinogen 'Human)  :  '2>  Antihemophilic 
Factor  'Human);  <3>  Factor  IX  Com- 
plex <  Human";  <A>  Normal  Serum 
Albumin  i Hainan"  :   '5)  Plasma  Protein 


Type  0/  meeting  and  contact  person 


Open  public  hearing  May  5.  9  a.m.  to  12:30  p.m.:  open 
committee  discussion  May  6,  1:30  to  i  p.m.;  ckeed 
committee  deliberations  Hay  0,  8:30  a.m.  to  .'■  p.m.; 
Clay  Sisk  (UFBK5,  8800  Rookvillc  Pike,  Bethesda, 
Md.  20014,  301~4U6-4545. 


Fraction  (Human) ;  and  (6)  Rho  (D) 
Immune  Globulin  (Human) . 

Closed  committee  deliberations.  Review 
of  data  submission  from  producers  of 
pla-sma  fractionation  products  Includ- 
ing: Fibrinogen  (Human)  ;  Antihemo- 
philic Factor  'Human) ;  Factor  IX  Com- 
plex (Human"  ;  Normal  Serum  Albumin 
'Human)  ;  Plasma  Protein  Fraction 
(Human) ;  and  Rho  (D)  Immune  Globu- 
lin (Hiunan." . 

This  portion  of  the  meeting  will  be 
closed  to  perm  i  I  discussion  of  trade  se- 
cret data  and  to  allow  for  the  free  ex- 
change of  internal  views  and  formula- 
tion of  recommendations  ',5  U.S.C  552 
'b"  (4.1  and  <5> ). 


('oniiiiillo  name 


I  >»•■ 


I  St..  ,.( 'ii,.,'iiiig aiid  cumib'f  iH'rsiHi 


A    l:iriilon   R.  vii'W  of  Oral     M.i'  Caiiil  .     ■ .:         "■.';..  c-      t'i»':  p',! ':■    I  .  :iririj;  Mny  fi.  !"  Ici  10  a.m.:  iliwil  toni- 
<  :ivi(v  Urii^'  rrtHltui--  iiii-i'  Kcxjui   B     l':irk!:iwti         niittrt"  dflilwralioiis   .Ma>    (i.    10  u.m.   to  1:3(1  p.m.. 

Bid?..  M<Hp  I  .-    •!•   I.I' .'  May  7,  Ua.iii.  lo4:.3<"p.lii.:  Ii.hri  T.  McKlioy  (HKD- 

H.^kvillr.  .M'!  .^1(1).    Mtit     Kis'-.i-     i.anr.    I(..<k\!ll.'.    \M.    HIk:.!'. 

;tttl   113  t'.MV). 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  oral- 
ly or  in  writing,  on  issues  pending  before 
tlie  committee. 

Closed  committee  drliberations.  Tlie 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  'over-ihe- 
foiinter  drug  products'  rcviev/'s  mil  for 
data  for  this  panel  'see  also  21  CFR 
330.10'a"  (2)  ).  This  will  include  product 
names,  formulas,  and  formulation  proc- 
ess data,  sales  data,  and.  in  some  case.<. 
portions  of  pending  or  approved  new 


CoiiiUiitiec  name 


l>.ile,  rlii;r.  an.l  pin:' 


drug  applications  (NDA's).  Also,  discus- 
sions relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  in- 
termixed with  discussion  of  formulas, 
.sales  data,  or  NDA  material  in  such  a 
way  that  the  two  discussions  often  can- 
not be  separated  without  serioiisly  im- 
peding the  progress  of  the  panels  de- 
li be  rat  ioixs. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  t!ie  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims.  This  portion  of 
the  meeting  will  be  clo.sed  to  permit  dis- 
cussion of  trade  secret  data,  to  protect 
the  free  exchange  of  internal  views,  and 
for  formulation  of  recommendations  (5 
U.S.C.  552(b)   (4)  and  (5)  ". 

Type  of  meriinff  oi:d  emitiii't  pirson 


ocy    Advi.".iv    Com  mi  I 
l.-e. 


^    Ob-tetrlc<i  and   (iynecol-    May  6  andT.O  a.Tn  .  fniifor-    open  puMic  lio;irlnp  May  (i,  0  to  10  a.m.:  open  coni- 
■  -  -  ,..._.  mittee  dlscns«lon  May  6.  10  a.m.  to  1  p.m.;  closed 

couiiiilttee  deliberation!  May  P,  1  to  3  p.m.;  open  com- 
mittee di.=ciission  .May  7,  10  a.m.  to  1  p.m.;  closed 
I'omnilttee  dt^liberailon.s  May  7,  1  to  3  p.  m.;  A.  T. 
(IrcROire,  Ph.  I).  (HFD-130).  5*500  Fi4i-rs  I.ane, 
Kockville,  Md.  2("8.'.-',  301-M:i-3.5in. 


ence  Room  (J-H,  Park- 
lawn  Bid?.,  .%00  Fish<^r^ 
I.:ii..-.  Rivkvil".'.  .Md. 


Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  oral- 
ly, or  in  writing,  on  issues  pending  be- 
fore the  committee. 

Open  committee  discussion.  Discus- 
sion of  the  use  of  ethanol  in  the  preven- 
tion of  premature  labor;  clomid — out- 
come of  pregnancies;  progesterone  sup- 


positories for  the  treatment  of  luteal 
phase  deficiencies;  and  the  postcoital 
Copper  T.  . 

Closed  committee  deliberations.  Dis- 
cussion of  subjects  shown  in  open  session 
above.  This  portion  of  the  meeting  will 
be  closed  to  protect  the  free  exchange  of 
internal  views  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)(5)). 


Coiiimjltee  name 


Dale,  time,  and 


place 


Type  of  meciiug  and  contact  person 


«   Panel  on  Review  of  Ml?-    Mav   9  and  10,  9  am.  on    Closed  committee  deliberation?  May  9.  9  am.  to  <:30 

cellaneous  Iniemal  Drtig       May  10,  Conference  Room        p.m.;  open  public  heartne  May  10  9  to  10a.m^closea 

Products.  <J.  Parklawn  Bldg.,  6«00       committee  deliberations  May  10,  10  a^m.  to  430  n.m.; 

Fi-sUers  Lar.e,   Ror'k\)Ue,        Armond  M.  Welch  (HFD-510),  5600  Fishers  Lane, 

Md.  "     Bockvllle,  Md.  20852,  301-44»-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug   products. 

Agenda — Closed  committee  delibera- 
tions. The  panel  will  review  data  sub- 
mitted in  confidence  pursuant  to  the 
OTC  'over-the-counter  drugs)  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a) '2) ).  This  will  include 
product  names,  formulas,  sales  data,  and 
a  portion  of  an  approved  new  drug  ap- 
plication (NDA). 


Tliis  portion  of  tlie  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and   (5">. 

Open  public  hearijig.  During  this  por- 
tion any  interested  person  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  i.ssues  pending  before  the 
committee. 


Comi'iiitir  name 


I>iife,  tin:' .  ii'id  pJ.iCf 


T;.,-  ,.f> 


It:  and  t«*nt.u-l  i»ci"s<tn 


7.  Oliifmosljc  Priidiiets  Ail-     May  lOand  ll,<"M.m.,  Koiim     (I|hii  piil'lir  li-;irliip  M:i>    in.  i' !n  10  a.m.:  (i|«  n  ((lui- 

vioory  (Vimmitl.-<\  1137,  IIKW-N.  330  Imli-        milli!- ilis<  iis-<i,in  May  10.  In  ;i.m.  to  .'i  p.m..  May  11. 

|H<ndi-ni'e  Avi-  SV\  .,  W  tsh-        Ha.m.  to.')  p.m.:  r.ii.i.i,.-  Eaven.-<(in.  I'll.  I),  i  H  l'K-2(itil, 

iiigton,  I'.C.  «7.'>7  (ii-oiti!:i  .\vi-  .  -'Ivrr  Spiiim.  \\\.  Lif'lii.  rjni  .127- 

717S. 


General  junction  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  products  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  tenta- 
tive classification  of  in  vitro  diagnostic 
products  listed  in  this  announcement  to 
Dr.  Eloi.se  Eavenson.  Executive  Secre- 
tary. 

All  products  tentatively  classified  by 
the  following  in  vitro  diagnostic  product 
subcommittees  will  be  reviewed;  il> 
Clinical  Ciiemisti-y:  (2>  Microbiology; 
'3'  Immunology;  t4"  Toxicology;  (5" 
Hematology  Pathology.  Additionally, 
interertcd  parties  are  encourarred  to 
present  information  pertinent  to  the 
open  discussion  agenda  items  in  this 
announcement. 


Open  rommi'tC''  discussion.  The  Di- 
agnositic  Products  Advisoiy  Committee 
will  review  and  discuss  products  tenta- 
tivelv  classified  by  each  of  the  subcom- 
mittees. The  status  of  the  proposed 
glucose  i^roduct  class  standard  and  the 
evaluation  protocol  will  be  discussed. 
Information  and  approaches  being  used 
for  the  development  of  proposed  product 
class  standards  for  glucose,  calibrators, 
hemoglobin,  nontreponemal  syphilis, 
and  lubella  will  be  reviewed.  A  review  of 
subcommittee  activities  will  be  pre- 
sented. 

Those  persons  desiring  to  make  for- 
mal presentations  should  notify  Dr. 
Eloise  Eavenson.  in  writing,  by  May  1, 
1976,  and  submit  a  brief  statement  on 
the  evidence  or  arguments  they  wish  to 
present,  including  any  data  or  refer- 
ences, the  names  and  addresses  of  pro- 
tjosed  participant's,  and  also  an  indica- 
tion of  the  approximate  time  required  to 
make  their  comments. 


Comn.il'i  I-  T:-imc 


l>ul<'.  tiiur.  ami  place 


T.viie  of  ir.ii  lit'i;  and  cnnthCt  jierson 


S.  Panel  on  Rovjewof  Kentl-    May  11  and  1-',  '.'a.m.   Con-    ("pen  puMie  lii-ailnp  Miiv  11,  9  tr  10  a.m.;  clcisidcom- 

fricea  and  l"fntal  Cnre       ference    Kooin    (  .    Park-        mittee  drlil  (rations  May  11.  10  a.m.  to  4  30  pm. 

ARcnl-  lawn   llldR.,  rMK>  Fi>!ifi^       May  12.  !(  a.m.  to  4:30  p.m.;  Micliarl  1).  Kennedy 

Lnnf.  K"CkvH;,  .  MM.  (IIFD-SIO),  :«HI  Fisliers  Lane.  Rf.ck\illf,  Md.  JOS.Vi 

301-H3  I'.HiO. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Dur- 
ing this  portion  any  interested  person 
may  present  data,  information,  or 
views,  orally  or  in  writing,  on  i.ssues 
pending  before  the  committee. 


Closed  committee  deliberations.  The 
panel  will  be  reviewing,  voting  upon, 
and  modifying  draft  -2  of  its  final  re- 
port in  preparation  for  submission  to 
the  Commissioner  of  Food  and  Drugs. 

Tliis  portion  of  the  meeting  will  be 
closed  to  permit  the  free  exchange  of 
internal  views  and  to  avoid  undue  in- 
terference with  panel  operations  (5 
U.S.C. 552'b) '5)  >. 


Committee  name 


Pate,  time,  and  pl.ice 


T.\  pc  of  meeting  and  eonlad  jierson 


9.  Cardiovascular  and  Renal    May  11  and  12,  9  a.m..  Con- 


Advisory  Ccmmittee. 


fcrence  Room  F.  Park- 
lawn  Bldg.,  5600  Fisliws 
Lane,  Kcckvlllr,  Md. 


Open  commiltft-  iliscn.ssion  May  II.  9  a.m.  to  3  p.m.; 
ckscd  comniillee  delilcration.'  .May  11,  3  to  6  p.m.; 
open  public  heaiing  May  12,  9  to  Iti  a.m.;  open  com- 
mittee discussion  May  12.  10  a.m.  to  1  p.m.:  clased 
committee  dplllx rations  May  12,  1:30  to  3:30  p.m.; 
Joan  C.  Standaert  (HFD-110).  ,t600  Fi.«hers  Lane. 
Rockville,  Md.  2("ivVj,  301-443-1730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 


tion drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda — Open  com7nittee  discussion. 
Discussion  of  the  current  medical  status 


FtOt  J 
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of  aldactazide  and  guideline  protocols 
for  antihypertensive,  antiarrliythmic 
and  anti-anginal  drugs. 

Closed  committee  deliberations.  Dis- 
cussion of  subjects  shown  in  open  ses- 
sion. This  portion  of  the  meeting  will 
be  closed  to  protect  the  free  exchange 


Comraittw  name 


Date,  tinip,  and  place 


of  internal  views  and  for  formulation 
of  committee  recommendations  (5 
U.S.C.  552(b)  (5)). 

Open  public  hearing.  During  this  por- 
tion any  interested  person  may  present 
data,  information,  or  views,  orally  or  In 
writing,  on  issues  pending  before  the 
committee. 

Type  of  niocUcg  and  contact  person 


10.  OrthotirAProsthctlc  Pnb-  May    13   and    14.    9   sjn.,    Open  pnblic  hearing  May  13,  9  to  10  a.m.;  open  com- 

eommiltorof  the  Panil  I'enviT     lirnwii     Palace,        mitteo  discusskm  May  13,  10  a.m.  to  5  p.m..  May  14, 

on  Kcvifw  rf  I'hvsu-al  Denvvr,  Colo.                            9  a.m.  to  5  p.m.,  Johiisle  W.  Pailey  (TlFK-440),  8757 

Mr-lidno    (Plij^iatO')  Georgia  Ave.,  Silver  Spring,  Md.  20910,  301-4l>7-7234. 
Device?. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectivene.ss 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  clas.'^ifica- 
tion  of  external  orthotic  prosthetic  de- 
vices   listed    in    this   announcement    to 


Johnsie  W.  Bailey,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  Is  also  Invited. 

Open  committee  discussion.  Discus- 
sions will  be  held  for  standards  on  adap- 
tive hand-driving  controls,  knee  units 
(modular),  ankle /foot  assembly  and 
wheelchairs.  Priorities  of  remaining  de- 
vices for  standards  development  and 
specific  areas  will  be  Identified. 


Commitwe  name 


Dale,  tiino.  and  place 


Type  of  meeting  and  contact  person 


11.  Implants  Pnbcommlttee  Miyl4,  9  a.m.,  Room  4131,  Op«i  pnbHc  hearing  9  to  10  a.m.;  oi)en  committee 
of  the  Panel  on  Review  HEW-N.  330  Iri.leiwnd-  discussion  10  a.m.  to  3  p.m.;  closed  cnininittoe  rtcltb- 
of  Cardiovascular  etioe  Ave.  SW.,  Washing-  eraHons3  to4  p.m.;  Olenn  .\.  RahmooIler'(nnC-400), 
Devices.  ton,  D.C.  8757  (ieorgia  Ave.,  Silver  Spring,  Md.  20S10,  301- 

427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulations. 

Aocnda — Open  public  hearing.  Inter- 
e.'^ted  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  vascular  graft  prostheses  to  Glenn 
A.  Rahmoe'ler,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  The  Car- 
diovascular Device  Panel  has  tentatively 
classified  vascular  graft  prostheses 
smaller  than  6  millimeters  (mm)  dia- 
meter in  the  premarket  approval  cate- 
gory and  those  larger  than  6mm  dia- 
meter in  the  standards  categoiy. 


Committee  name 


Date,  time,  and  place 


Several  guest  speakers  have  been  in- 
vited to  present  their  views  concerning 
the  safety  and  efBcacy  of  these  devices, 
their  classification,  and  data  with  which 
standards  could  be  written  if  standards 
are  appropriate.  The  open  committee 
discussion  will  consist  of  these  presenta- 
tions and  an  opportunity  for  the  sub- 
committee members  and  the  public  to 
ask  questions. 

Closed  committee  deliberations.  The 
subcommittee  members  will  review  the 
material  presented  during  the  open  ses- 
sions and  will  make  specific  recommen- 
dations concerning  the  classification  of 
these  devices  and  appropriate  standards. 
This  part  of  the  meeting  will  be  closed 
to  protect  the  free  exchange  of  internal 
views  (5  U.S.C.  552(b)(5)). 

Type  of  meeting  and  contact  i)eTson 


12.  Panel  on  Review  of  Antl-    May  14,  15,  and  18.  Confer-    Open  public  hearing  May  14.  9  to  10  a.m.;  closed  com- 


mlcroblal  Agents. 


ence  Room  A.  Parklawn 
Bldg..  hMO  Fishers  Lane, 
Ro<?kviUe,  .Md. 


mittoe  deliberations  May  14.  10  a.m.  to  4  30  p.m.. 
May  15  and  lfl,9a.m.  to  4:30  p.m.;  Armond  M.  Welch 
(IIFO-SIO).  5600  Fishers  Lane,  RockviUe,  Md. 
20853,  301-143-19CO. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
coimter  drugs)  review's  call  for  data  for 
this  panel  (see  also  21  CFR  330.10(a) 


(2)).  Discussions  relating  to  labeling, 
drug  class  standards,  and  testing  will 
often  be  intermixed  with  discussion  of 
formulas,  sales  data,  or  NDA  material 
in  such  a  way  that  the  two  discussions 
often  cannot  be  separated  without  seri- 
ously Impending  the  progress  of  the  pan- 
el's deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5)). 
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Cuiuiiiittee  name 


Dale,  time,  and  place 


Type  of  meeting  and  contact  person 


13   Piinc-1  on  Kevicw  of  Ml?-    Muy  16  and  17,  tt  a.m.  on  Closed  committee  deliberations  May   16.  9  a.m.   to 

celliiiipous    KxternHl       >itty  17.  Conlerence  Room  4:30  p.m.;  open  pubUc  hearing  May  17,  H  to  10  a.m.; 

Dnic  I'loduiis                    K.  Parklawn  Bldg.,  5600  closed  committee  delll>erations  May  17,  10  a.m.  to 

Fi<hcrs  Lane    RockviUe,  4:30  p.m.;   Michael   D.   Kennedy   (UFD-510),  5600 

Md  Fishers  Lane,  Rotkville,  -MJ.  JObJi,  301-4 13-4()«). 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Closed  committee  delibera- 
tions. The  panel  will  review  data  sub- 
mitted in  confidence  pursuant  to  the 
OTC  (over-the-counter  drugs >  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10'a)  (2) ).  This  will  include 
product  names,  formulas,  sales  data, 
process  data,  and  formulation  and.  in 
some  cases,  portions  of  pending  or  ap- 
proved new  drug  applications  *NDA's>. 
Also,  discussions  relating  to  labeling, 
dnig  class  standards,  and   testing  will 


often  be  intermixed  with  discussion  of 
formulas,  sales  data  or  NDA  material 
in  such  a  way  that  the  two  discussions 
often  cannot  be  separated  without  seri-  ■* 
ously  impeding  the  progress  of  the 
panel's  deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data,  to  protect  the  free  exchange 
of  internal  viev.'s,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(bt  (4) 
and  (5) ). 

Open  public  ?iearing.  During  this  por- 
tion any  interested  person  may  present 
data,  inforipation,  or  views,  orally  or  in 
writing,  on  i.'^sues  pending  before  the 
committee. 


CoMiniitlee  naine 


1  ):ili-.  tir'e.  ai  •!  I'l:i<f 


1  >  |H-  •>(  II..  iliai:  aiiil  contact  ix-rson 


n  V.\nc\  on  K.'\i.-w  of  .Muy  17  and  1».  Itonni  IJl,  Open  pnl.li.-  I,e:ii:iic  May  IT.  ;>  lo  10  a.!n.;  o|ieu  oom- 
Kiicterial  Vaccines  :iiid  NUI.  Hldg.  Jii.  WsOO  Hoek-  niiltee  discns.sion  Ma.v  17,  10  a.ni  to  1  p.m.,  May  18, 
Tovoiils  vilie  I'lUe    111  lii.sila.  Mil.        ',»  to  11  a. in.;  closed  eounnittee  delibeiations  May  1», 

"  11a.m. lolp.iii. :,li«k  (Jeri70K  (lIFli.^-.toiOO  Rwk- 

ville  Pike,  Hetliesda.  Md.  20014,  30H%  154",. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views. 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Open  committee  discussion.  Previous 
meeting's  minutes;  communications  re- 
ceived; comments  from  observers:  dis- 
cussion of  generic  statement  for  Pertus- 
sis immune  globulin,  of  generic  state- 


ment for  diphtheria  antitoxin,  and  of 
position  statement  on  labeling. 

Closed  committee  deliberations.  Con- 
tinued review  of  the  following  specific 
products:  Tetanus  antitoxin,  diphtheria 
antitoxin,  botulinal  antitoxin,  pertussis, 
immune  globulin.  Data  submissions,  pos- 
sibly including  trade  secret  Information, 
will  be  reviewed.  This  portion  of  the 
meeting  will  be  closed  to  protect  the 
free  exchange  of  internal  views  and 
trade  secret-s  and  to  avoid  undue  inter- 
ference with  committee  operations  (5 
U.S.C.  552ibt    (4)   and  (5)). 


Coniiniltee  name 


Dale,  time,  and  place 


Tyjie  of  ni"  etinp  and  conlaet  iktsoo 


I".   I.nicolocv         Adv'si.ry    .May  17  and  18.  0  a.m..  Con-    Open  coiniiiitteo  disen.ssion  May  17,  9  a.m.  to  1  p.m.; 

...  t. T^,..^...       /I        TJ.1..1-  ..t.t.,1    tMil.nn    liooriiiCT    Vtav    17      1    !A   '.^    n  Til    *    Otieil    COllt- 


( 'onun'll"e 


ference  Room  U.  Park 
lawn  Hldg.,  5600  Fishers 
Lane,  Roi^kvilie,  Md. 


open  public  hearing  .May  17,  1  to  2  p.m.;  open  com- 
mittee discu.ssioii  .May  17,  2  to  4:30  p.m.,  May  18, 
y  a.m.  to  l  p.m.;  oix-n  public  hearing  May  18,  1  to  2 
p.m.;  oi>en  committee  discussion  May  18,  2  to  3  p.m.: 
Jeffrey  A.  SlatTa.  Ph.  D.  (IIF.-^  50),  5600  Fishers 
Lane.  Rockvilk,  Md.  20852,  301  443  44W. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  re- 
lating to  the  evaluation  of  the  safety  of 
chemicals  present  In  food,  drugs,  cos- 
metics, and  medical  devices.  AdvLses  on 
the  safety  of  specific  human  drugs,  ani- 
mal drugs,  color  and  f(X>d  additives,  cos- 
metic components,  and  components  of 
devices.  Recommends  the  development  of 
standardized  methodologies  for  the  tox- 
icity testing  of  such  materials. 


Agenda — Open  committee  discussion. 
Consideration  of  scientific  issues  involved 
in  the  metabolism  of  animal  drugs  and 
discussion  of  lead  in  baby  and  infant 
foods. 

Ope7i  public  hearing.  Dui'ing  this  por- 
tion any  interested  person  may  present 
data,  infonnation,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 


Committee  name 


Date,  time,  and  plac« 


Type  of  meeting  and  contact  person 


16.  Panel  on  Review  of  F.ar,    May  18,  9:30  a.m..  Holiday  Open  public  hearing  9:30  to  1030  a.m.;  open  committee 

Nose,  and  Throat  T>«-       Inn.  Spring   Room   East  discussion  10:30  am.  lo  4:30  p.m.;  Harry  R.  Sauber- 

vices.                                       (4lh  floor).  8777   OeorgiA  man.   P.E.   (HFK-iSO),  8757   Georgia  Ave.,  SUtW 

Ave..  Silver  Spring,  Mdf.  Spring,  Md.  20910,  301-427-7226. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
reconimendations  for  their  regulation. 

Agenda — Open  public  hearing.  The  en- 
tire meeting  wUl  be  held  in  open  session. 
Interested  parlies  are  encourage  to  pre- 
sent information  pertinent  to  the  com- 
mittee discussions  listed  in  this  an- 
nouncement to  Harr>'  R.  Saubennan, 
P.E.,  E.xecutive  Secretary. 

Open  committee  discussion.  The  Ear, 
Nose,  and  Throat  Panel  will  continue  its 
review  of  high  priority  devices  that  have 
been  placed  in  the  standards  category' : 
Hearing  aids,  nystagmograplis,  auditory 
impedance  testers,  facial  nerve  stimu- 
lators, and  hearing  aid  and  audiometer 
calibration  sets.  Clinical  information  and 


data  will  be  reviewed  by  the  panei  In 
order  to  address:  (1)  Identification  of 
r^-trr.tial  health  risks  or  lack  of  efficacy 
1. ,  j;  use  of  these  devices;  and  (2)  Iden- 
tification of  criteria  for  the  development 
of  safety  and  performance  standards. 

The  panel  will  review  the  state-of-the- 
art  of  electrocochleography  as  a  clinical 
technique  and  will  classify  electroco- 
chleographic  devices  into  a  regiilatory 
category. 

The  status  of  the  proposed  ANSI 
(American  National  Standards  Institute) 
standard  for  hearing  aids  will  also  be 
reviewed  at  this  meeting. 

Representatives  of  the  concerned  pub- 
lic, professional  associations,  and  medi- 
cal device  industries  are  invited  to  par- 
ticipate in  these  discussions. 


ComuiilliM-  name 


Date,  time,  an'l  pla.-e. 


Type  of  meet  ing  and  contact  person 


Sulx-ommittee  on  Hear- 
ing Aids  and  .\udio- 
nietric  Ueviees  of  the 
Panel  on  Revii'W  of 
F;ir.  Nose,  and  Throat 
Devices. 


May  W,  9:30  a.m..  Holiday  Open  public  hearing  0:30  to  10.30  a.m.:  open  eonimitt«e 

lun.  Spring   Room  Ea^t  discussion  10-.30  a.m.  to  4:30  p.m.;  Harry  R.  Sauber- 

(4th  floor i.  S777   Oeorjria  man,   P.E.   (FIFK-4.vn,  8757  (i.'orfrta  .\ve.,  i?ilver 

\v.'     Silv-r  .'i.r  •!c.  .Md.  t-priiig.  .Md.  20'.0(i.  »)!  4L>7-r/.'ii 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  The  en- 
tire meeting  will  be  held  in  open  session. 
Interested  parties  are  encouraged  to 
present  information  pertinent  to  the 
subcommittee  discussions  listed  in  this 
announcement  to  Harry  R.  Saubennan, 
P.E.,  Executive  Secretary. 

Open  committee  discussioii.  At  this 
second  meeting,  the  Hearing  Aids  and 


Audiometric  Subcommittee  will  consider 
two  main  items:  (1)  A  comparison  of 
the  proposed  ANSI  (American  National 
Standards  Institute)  standard  for  audi- 
ometers with  the  existing  standard;  and 
(2)  discussion  of  the  technical  charac- 
teristics of  auditory  trainers  directed 
toward  comments  and  recommendations 
regarding  the  development  of  perform- 
ance standards  for  these  devices.  The 
subcommittee  Invites  the  participation  of 
representatives  of  the  concerned  public, 
professional  associations,  and  medical 
device  industries  In  these  discu-ssions. 


Committee  name 


fhMr.  (im>'   iii'l  plaee 


Type  of  me'ting  and  coutact  per«)n 


1«    Panel  on  Review  of  Top-    Mav  19  ani  20, '.' a.m..  Con-  Open  publie  hearing  Mny  19,  9  to  10  a.m.;  clos>>d  com- 

ieal  Analei-sift--.                    feVeiice    Room    U,    Park-  mlttee  dellberalioiLS  May  19,  10  a.m.  to  4:30  p.m., 

lawn  BldK.,  5600  Fishers  Way  20,  9  a.m.  to4:3fl  p.m.;  Lee  (ioitniiar  (HFD-SIO), 

Lane.  Rockville,  Md.        i  5600  Fishers  Lane,  Roekrtlle,  Md.  20852, 30H4»-49flO. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  IXiring 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  or- 
ally or  in  writing,  on  Issues  pending  be- 
fore the  committee. 

Closed  committee  deliberatio7is.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter  drugs)  review's  call  for  data  for 
this  panel  (see  also  21  CFR  330.10(a) 
(2)).  This  will  include  product  names, 
formulas  and  formulation  process  data, 
sales  data,  and,  in  some  cases,  portions 
of  pending  or  approved  new  drug  appli- 


cations (NDA's).  Also,  discussions  re- 
lating to  labeling,  drug  class  standards, 
and  testing  will  often  be  intermixed  with 
discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the 
two  discussions  often  cannot  be  separated 
without  seriously  impeding  the  progress 
of  the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  svim- 
mary  minutes  and  categorization  of  In- 
gredients and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
data,  to  protect  the  free  exchange  of  In- 
ternal views,  and  for  formulation  of  rec- 
ommendations (5  U.S.C.  552(b)  (4)  and 
(5)). 


Committee  name 


Date,  time,  and  place 


Tyjje  of  meeting  and  contact  person 


M.  Dental    Drug    Products    May  19  and  20,  9  a.m..  Con-    Open  public  hearing  May  19,  9  to  10  a.m.;  open  com- 

Advisory  Committee.         ference    Room    G,   Park-       mlttee  discussion  May  19.  10  a.m   to  4  p^    May  zo, 

lawn  nidg..  5600  Fishers       9  a.m.  to  4  p.m.;  Clarence  C.  Ollkes,  D-"-S.  (HFD- 

Lane,  RockviUe,  Md.  160),  5600  Fishers  Lane,  RockvlUe,  Md.  20852,  301- 

443-3560. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  the  practice  of 
dentistry. 

Agenda — Open  public  hearing.  Dur. 
ing  this  portion  any  interested  person 


may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending  be- 
fore the  committee. 

Open  committee  discussion.  Discussion 
of  guidelines  for  clinical  studies  of  drug 
products  intended  to  prevent  and/or 
treat  caries. 


Comiuitt*'!'  name 


20.  DiTmatolocy   .\dvisi>i\ 

CoiuuiiUii'. 


Date,  time,  and  place 


Type  of  uniting  and  conUu-t  person 


.Mav  20,  9  a. 111.,  Conference  Oi)en  public  lieariiie  u  a.m.  to  12  p.m.:  0|K'n  eomniitlee 

Itooni  f  .  I'arklawn  Mldg.,  discussion  1  to  3:3<i  p.iu.;  closed  committee  deliliera- 

atiOO  Fishers  Lane,  Rock-  tions  3:30  to  4:30  p.m.;  Mary  K.  Hruch  (HFD-140), 

viUe,  Md.  5600  Fishers  Lane,  RoikviUe,  Md.  20852, 301-443-4310. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  for  use  in  dermatology. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Agenda — Open  public  hearing/open 
committee  discussion.  Orientation  of  new 
committee  membership;  welcoming 
statements  by  FDA  officials;  explanation 
of  committee  procedures  and  conflict  of 
interest  considerations  by  FDA  officials; 
discussion  of  business  to  be  presented  to 
the  committee.  Time  will  be  allotted  for 


Couuuitlee  name 


Pulmonary  Functions 
and  Resiiiratory  Di- 
sease SulKMiinniittee  of 
the  Panel  on  Review  of 
.\ucsthusiology  Devices. 


Date,  tiuie,  and  place 


any  interested  person  to  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. The  committee  will  discuss  the 
use  of  Psoralens  and  ultra-violet  light  in 
treatment  of  psoriasis.  There  will  be  pres- 
entations by  Drs.  Thomas  Fltzpatrick, 
John  Parrish  and  Madhukar  Pathek, 
Harvard  Medical  School;  Dr.  Judith 
Coakley,  Biu-eau  of  Radiological  Health, 
FDA;  Dr.  Fred  Urbach,  Temple  Univer- 
sity School  of  Medicine. 

Closed  committee  deliberatioTis.  Dis- 
cussion of  subjects  shown  in  open  session 
above.  This  portion  of  the  meeting  will 
be  closed  to  permit  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  agency  operations  <  5  U.S.C. 
552(b)  (5jk 

T> lie  of  meeting  and  coutait  person 


.May  20,  9  a.m..  Room  fl821,  OiXMi  public  hearing  9  to  10  a.m.;  open  committee 
FB  S. 200(  Si.  .-^W.,  Wasli-  disiussion  10  a.m.  to  4  p.m.;  Fianklyn  K.  Coombs 
iiigton.  DC.  iIIFK-400i,  87.i7  (ieoi-gia  Ave..  Silver  Spring.  Md. 

20910,  301-tl'7-723b. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Operi  public  hearing.  Inter- 
ested parties  are  encoui'aged  to  present 
information  pertinent  to  the  classifica- 
tion of  extracorporeal  oxygenation  de- 
vices listed  in  this  announcement  to 
Franklyn  K.  Coombs,  Executive  Secre- 
tary. Submission  of  data  relative  to  ten- 
tative classification  findings  is  also  in- 
vited. 

Theodore  Kolobow,  M.D.,  Chief  of  Car- 
diopulmonary  Assist   Devices,   National 


Committee  name 


22.  .Vrthritis  Advisory  (  oiii- 
inittee. 


Dale,  time,  and  place 


Heart  and  Ltmg  Institute,  National  In- 
stitutes of  Health,  will  discuss  long-term 
respiratory  assistance  through  the  use  of 
extracorporeal  oxygenation.  The  panel 
plans  to  include  extracorporeal  oxygena- 
tion devices  on  its  lists. 

Open  committee  discussion.  The  sub- 
committee will  review  the  device  list  to 
assure  that  it  is  representative  of  the  de- 
vices in  the  pulmonary  fimction/ respira- 
tory therapy  field.  The  classification 
process  will  continue  in  an  effort  to  com- 
plete this  device  list.  A  priority  scheme 
will  be  used  to  assign  standards  develop- 
ment priorities. 

Type  of  meeting  and  contact  person 


.\l»y  20  and  21.  9  a.m..  Con- 
ference Room  A.  Park- 
lawn  Bldg..  mv>  Fishers 
Lane.  Rockville.  .\M. 


Open  public  healing  May  20,  9  to  10  a.m.:  open  oom- 
mlttce  disoii.s=ion  May  20,  10  a.m.  to  12  m.;  closed 
committee  deliberation,*  May  20,  12  ni.  to  2:30  p.m.; 
closed  presentation  of  data  May  20,  2  30  to  330  p.m.; 
closed  coiiHiiit  tee  dcliliiralious  .May  20,3:30  to  5  p.m.; 
closed  presentation  of  data  May  21,  !t  to  11  a.m. 
closeil  committee  deliberations  Mav  21,  11  a.m.  to 
12:30  p.m.;  C.  II.  .Maxwell,  M.D.  (IIFD-150).  ,5(500 
Fishers  Lane.  Rockville,  Md.  20852,  301-443-5197. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally,  or  in  writing,  on  issues  pending 
before  the  committee. 


Open  committee  discussion.  Discus- 
sion of  drug  studies  in  children  (Dr. 
Finkel)  ;  guidelines  for  the  evaluation  of 
non-steroidal  anti-inflammatory  drugs 
in  infants  and  children  (Dr.  Schaller) ; 
testing  of  non-steroidal  anti-inflamma- 
tory drugs  in  infants  and  children  (Dr. 
Eai'l  J.  Brewer) ;  status  of  the  evaluation 
of  specific  drugs  for  use  in  infants  and 
children  i  Dr.  Schaller) . 
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Clo-;ed  presenta 
tion  by  sponsors  ^n 
drug  iIND>  5.359 
(Lilly:  and  E^ 
These  portions  o: 
closed  to  permit  i 
cret  data  <5  U.S.C 

Closed  committlee 
ciission  of  material 


Cinnniittrp  uaiiie 


23.  Endocrlfiology  and 
lutmlism  AiJvi: 
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These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  and  to  protect  the  free  ex- 
change of  internal  views  and  for  formu- 
lation of  recommendations  (5  U.S.C.  552 
(b>  '4>  and  (5i  >. 

Tmh-  »f  inwlins  andicontaci  (lerson 


71   of   the   committee. 

uates   available   data 

and   effectiveness  of 

estigatlonal  prescrip- 

in   endocrine    and 


discussion.  Discussion 
17-805)    and  B  Tlnic 
27)  ;  proposed  label- 
lipid-lowering  agents; 
committee  on  the  draft  of 
;s  for  investigation  of 
and    preclinical 
lipid-lowering  drugs. 
deliberatiOTis.  Dis- 
s  shown  in  open  ses- 
jortion  of  the  meeting 
permit   the   free  ex- 
views  and  for  formu- 
ecomm^ndations  (5  U.S.C.  552 

isory  committee  meet- 
nay  have  as  many  as 
portions:    (D    An   open 
J )    an  open  committee 
closed  presentation  of 
ised  committee  delib- 
isory  committee  meet- 
.  open  public  hearing, 
also  includes  any  of  the 
will  depend  upon  the 
■olved.  The  dates  and 
the  separate  portions 
meeting   are  listed 


clos 


1 


invc 


hill 


ic   hearing  portion  of 

be  at  least   1  hour 

;rticipation  does  not 

'■rr.nhasized.  however. 

:r>-  :.:r.  ■  for  an  open 

:  *■  f  ■  '     a    minimum 

•:.:::.  ■.:r.e  for  public 

all  Open  public  hear- 

whatever  longer  pe- 

chalrman  determines 

committee's  work. 

isory  committees  shall 

as  is  practical,  in 

:he  agenda  published  in 

notice.  Changes  in 

announced  at  the  be- 

■f'"  portion  of  a  meet- 


in  lof  ar 


Reg  :ster 


le 


^"CT 


<i|Mii  pdlilic  lii<:irinL'  Miiy  20.  9  to  10  a.ni.;  open  coni- 
inlrtic  dixiission  .May  -'0.  10  a.m.  to  3  p.m.;  closed 
'  trnniiiti  I'  dclilxratioiis  May  20.  3  tn  5  p.m..  o|)cn 
.i.iiimiiiir  diMiis.-;if>n  .May  21.  10  a.m.  to  3  p.m.; 
i-'.iisid  ii'ii'tj'iiliM-  di'lilcralhms  May  21.  3  to  .1  i<.ni.; 
.V.  T.  i;r.".;..ire.  I'll.!)..  (llKD-130).  .5000  Fishers 
I.Hii.'.  ISO.  kville.  Md.  -llS.V2,|01-«3-3510 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  sh.ill  inform  the 
contact  person  listed  ataov?.  either  oral- 
ly or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting  re- 
quest an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee 
meetings  so  designated  in  this  notice 
shall  be  closed.  Both  the  Federal  Ad- 
visory Committee  Act  and  5  U.S.C.  552 
(b>  permit  such  closed  advisory  commit- 
tee meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with 
the  intent  of  the  cited  statutes. 

Generally.  FDA  advisory  committees 
will  be  closed  because  the  subject  mat- 
ter is  exempt  from  public  disclosure 
imder  5  U.S.C.  552' b)  (4),  (5),  (6).  or 
(7).  although  on  occasion  the  other  ex- 
emptions listed  in  5  U.S.C.  552'b)  may 
also  apply.  Thus,  a  portion  of  a  meeting 
may  be  closed  where  the  matter  involves 
a  trade  secret;  commercial  or  financial 
information  that  Ls  privileged  or  confi- 
dential; personnel,  medical,  and  similar 
files,  disclosure  of  which  could  be  an  un- 
warranted invasion  of  personal  privacy; 
and  investigatory  files  compiled  for  law 
enforcement  purposes.  A  portion  of  a 
meeting  may  also  be  closed  if  the  Com- 
missioner determines:  (1>  That  it  in- 
volves inter-agency  or  intra-agency 
memoranda  or  discussion  and  delibera- 
tions of  matters  that,  if  in  writing  would 
constitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  t2i  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 


the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re- 
view, discussion,  and  evaluation  of  spe- 
cific drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  commit- 
tee discussion  portion  of  the  meeting)  ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  investigatoiT  files;  and  review  of 
medical  records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion. 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  cla.ss  of  drugs  or  devices.  con<?ideration 
of  labeling  requirements  for  a  cla.ss  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  inves- 
tigational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  d.ita  or 
information  thr.t  is  not  exempt  from 
rnbllc  disclosure. 

Dated    April  12.  1976. 

A.  M.  Sjhmidt. 
Corimtssioner  of  Food  avd  Drugs. 

|FR  Doc.76   11151  Filed  4   19  76:8:45  anil 


Food  and  Drug  /Jdministtafion 

ARTHRITIS   ADVISORY    COMMITTEE 

Notice  of  Renewal 

Pur.':uant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  <Pub. 
L.  92-463.  86  Stat.  770-776  <5  U.S.C.  App. 
Ii  ',  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Arthritis 
Advisory  Committee  by  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare  for  an  additional  period  of  2 
years  beyond  April  5,  1976. 

Authority  for  this  committee  will  ex- 
pire April  5.  1978.  unless  the  Secretary 
formally  determines  that  continuation 
is  in  the  public  interest. 

Dated:  AprU  14.  1976. 

WiLLi.M«  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc76   11293  Piled  4   19  76:8:45  am] 


PANEL  ON   REVIEW   OF    D[:NT,'-,L    DEViCfS 

Availability  of  Panel  Report 

In  accordance  witli  the  provision.^  of 
a  notice  to  manufacturers  concerning 
medical  device  classification  procedures, 
which  was  published  in  the  Federal 
Register  of  May  19,  1975  (40  FR  21848 1. 
the  Food  and  Drug  Administration  an- 
nounces the  availability  of  the  report  of 
the  Dental  Panel's  classification  results. 
This  report  contains  the  tentative  clas- 
sification conclusions  of  the  Dental 
Panel  and  includes  a  list  of  the  devices 
reviewed,  the  answers  to  the  classifica- 
tion logic  scheme  questions,  and  the  rec- 
ommended classification  of  each  device. 
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Copies  of  the  report  are  available  ui 

on  request  from  the  offtce  of  the  Hear- 
ing Clerk.  Food  and  Drug  Admlnistra^ 
tion,  Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville,  MD  20852.  In  adciitlon.  this  re- 
port has  been  placed  on  public  display 
at  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Admmi.^tration.  and  may  be 
viewed  at  that  office  during  working 
hours,  Monday  through  Friday. 

Dated:  April  14,  1976. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc. 76-11290  Filed  4-19-76:8:45  am) 


PANEL   ON    REVIEW    OF    GASTROEN'ER 

OLOGIC  UROLOGIC    DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a  notice  to  manufacturers  concerning 
medical  device  classification  proce- 
dures, which  was  published  in  the  Fed- 
eral Register  of  May  19,  1975  (40  FR 
21848),  the  Food  and  Drug  Administra- 
tion announces  the  availability  of  the 
report  of  the  Gastroenterolog>-Urology 
Panel's  classification  results.  This  report 
contains  the  tentative  classification  con- 
rlusions  of  the  Gastroenterology-Urologj- 
Panel  and  includes  a  list  of  the  devices 
reviewed,  the  an.-^wers  to  the  classifica- 
tion logic  scheme  questions,  and  the  rec- 
ommended classification  for  each  device. 

Copies  of  this  report  are  available 
upon  request  from  the  office  of  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane.  Rock- 
ville,  MD  20852.  In  addition,  this  report 
has  been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  and  may  be 
viewed  at  that  office  during  working 
hours,  Monday  through  Friday. 

Dated:  Aprill4, 1976. 

William  F.  Randolph, 
Acting  Associate  Covimissioner 
for  Compliance. 

[FR  Doc.76-11291  Piled  4-19-76:8:45  am] 


Rrn  4-65,  .5600  Fisher.s  Lane.  Rockvllle, 
ML)  J 0852  In  addition,  this  report  has 
rjO'-v..  i.Iafec:  on  public  di>play  at  the  of- 
fice of  th-'  Hearing  Clerk.  Pood  and  Drug 
Adn.i!.:  n-ation.  and  mav  bo  viewed  at 
that  office  during  working  hours,  Mon- 
day through  Fridaj'. 

Dated:  AprU  14, 1976. 

William  F.  Randolph, 
Actmg  Associate  Commissioner 
for  Compliance. 

jFR  Doc.76-11292  FUed  4-19-76;8:45  am] 


PANEL   ON    REVIEW   OF    RADIOLOGY 

DEVICES 

Availability  of  Panel  Report 

In  accordance  witli  the  provisions  of 
a  notice  to  manufacturers  concerning 
medical  device  classification  procedures, 
which  was  published  in  the  Federal 
Register  of  May  19,  1975  •40  FR  21848), 
the  Food  and  Drug  AdminLstration  an- 
nounces the  availability  of  the  report  of 
the  Radiology  Panel's  classification  re- 
.sults.  This  report  contains  the  tenta- 
tive classification  conclusions  of  the 
Radiology  Panel  and  includes  a  list  of 
the  devices  reviewed,  the  answers  to  the 
cla,<;siflcation  logic  scheme  questions, 
and  the  recommended  classification  for 
each  device. 

Copies  of  this  report  are  available  upon 
request  from  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 


Office  of  the  Secretary 

PRl'v'ACY    ACT    OF    197.1 

System  of  Records  and  Notice  of  P-oposed 
Routine  Uses  Therefor 

Pursuant  to  provisions  of  the  Privacy 
Act  of  1974  (PL.  93-579)  5  U.S.C.  552a 
(4),  the  following  notice,  which  con- 
tains additional  proposed  routine  uses 
and  other  amendments  and  clarifica- 
tions regarding  records  in  the  Parent 
Locator  System  is  being  republished.  The 
new  or  modified  portions  are  italicized. 

The  proposed  routine  uses  woiUd  per- 
mit the  Secretary  to  release  information 
about  individuals  to  other  Federal  or 
State  agencies  in  order  to  carrj-  out  his 
responsibilities  for  the  Parent  Locator 
System  under  Part  D  of  Title  IV  of  the 
six-ial  Security  Act.  Coiisideration  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  552aie)  (11)  will  be  given  to  com- 
ments on  the  propo.sed  routine  uses 
which  are  submitted  in  writing  on  or  be- 
fore the  30th  day  following  the  date  of 
publication  of  this  notice. 

Public  comments  should  be  addressed 
to  the  Director,  Fair  Information  Prac- 
tice Staff,  Department  of  Health.  Edu- 
cation, and  Welfare,  330  Independence 
Ave.,  S.W.,  Washington,  D.C.  20201. 
Comments  received  w-ill  be  available  for 
inspection  in  Room  4513,  at  the  above 
address. 

Dated:  AprU  14,  1976. 

John  Otina, 
Assistant  Secretary  for 
Administration  and  Management. 

Notification   System   of   Records   Re- 
quired By  the  Privacy  Act  of  1974 

OCSE  PLS  1.02 

S_v>toni  Nil  mo. 

Federal  Parent  Locator  System.  HEW 
OCSE. 

Scourily  Classification. 

None. 

."^vM^rn  Location. 

Office  of  Child  Support  Enforcement, 
Department  of  Health,  Education,  and 
Welfare.  330  C  Street,  S.W.,  Washington, 
D.C.  20201. 

CatejEoricA  'f    Imli*  i«!u.il.-   <  (.-frf.!   hy  the 
System 

Records  are  maintained  on  parents  be- 
ing sought  for  the  purpose  of  establish- 


ing   or    enforcing    support    obligations 
against  such  a  parent. 

Categories  of  Reeords  in  tlir  Sjsleni. 

Name,  Social  Security  Number,  date 
of  Mrth,  place  of  birth,  mother's  maiden 
name,  father's  full  name.  State  case 
identification  number,  local  identifica- 
tion number  i State  use  only).  State 
originating  request,  type  of  ca.se 
(AFDC,  non-AFDC  full  service,  non- 
AFDC  locate  only) ,  date  requests  sent  to 
Federal  departments,  date  of  Federal  de- 
partments' responses,  and  indication  of 
the  type  of  information  received:  such 
as  last  home  or  employer  address  was 
returned,  and/or  a  Social  Security  Num- 
ber was  returned  from  the  Social  Secu- 
rity Administration.  The  actual  informa- 
tion returned  pursuant  to  a  request  is 
retained  in  a  separate  file  long  enough 
to  communicate  that  information  to  the 
State.  (See  Retention  and  disposal  sec- 
tion below.) 

.Aulliorily  for  Mainlenance  of  the  .System. 

Public  Law  93-647. 

Routine  Uses  of  roeords  maintained  in 
the  system,  ineluding  Categories  of 
Users  and  the  Pucposes  of  such  nses. 
The  Federal  Parent  Loealor  Servieo 
will  ase  the  reeords  maintained  in 
tlie  system  to. 

1 1)  Request  the  most  recent  home  ad- 
dress and/or  place  of  employment  from 
any  department,  agency,  or  instrumen- 
tality of  the  Federal  government  or  State 
which  might  have  such  records  in  its 
files; 

(2)  Provide  the  most  recent  home  ad- 
dress, most  recent  place  of  employment, 
and  Social  Security  Nuniber  to  the  ap- 
propriate IV-D  agency  for  its  use  in  lo- 
cating absent  parents  to  estciblish  or  en- 
force a  child  support  obligation. 

Polieies  and  praetiees  for  storinfr.  retriev- 
inp.  aeeessine.  retaining,  ana  dispos- 
ing of  reeords  in  the  system. 

.Storage. 

PLS  records  are  maintained  on  disk, 
magnetic  tape,  and  hard  copy.  The  rec- 
ord is  defined  as  a  request  for  address 
information. 

Uetrievability. 

System  records  can  be  accessed  by  ei- 
ther a  State  assigned  case  identification 
number  or  Social  Security  Number. 

Safeguards. 

All  requests  must  be  certified  by  the 
State  rV-D  agency  such  that:  (1)  they 
are  being  made  to  locate  an  absent  par- 
ent for  the  purpose  of  establishing  pa- 
ternity or  securing  child  support  and  for 
no  other  purpose:  (2)  the  State  IV-D 
agency  has  made  diligent  and  reasonable 
efforts  to  find  the  absent  parent  a7id 
cannot  locate  the  person.  (See  45  CFR 
303.3) :  (3)  the  State  FV-D  agency  has  in 
effect  protective  measures  to  safeguard 
the  personal  information  being  trans- 
ferred and  received  from  the  Federal 
Parent  Locator  Service;  and  (4)  the 
State  IV-D  agency  will  use  or  disclose 
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th; 


K. 


r.l 


< 


Information  is 
ments.  agencies, 
the  United  State 

Sy-to(M,«    Exempt 

None. 

(FRDoc.7&-n2;v 


em  manager  in  writ- 
address  and   provide 
address.  Additional  in- 
your  Social  Security 
birth  or  mother's  maid- 
requested  by  the  system 
to  distinguish  between 
the  same  or  similar 


Procedure-i. 

feel  the  information 

the  above  procedures 

hotld  inform  the  Federal 

Jiervice  at   the  address 

Notificition  Procedures.  The 

locator  Service  will  ac- 

t  within  ten  flO) 

icate  one  of  the  fol- 


iiidi 


tie 


been  corrected; 

support  agency  that 
Information ; 

individual  must  fol- 
inaccuracy. 


NOTICES 

DEPARTMENT    OF    HOUSING    A.ND 
URBAN    DEVELOPMENT 

0-''  ce  :>'  Ass  stci-t  Secretary  for  Housing 
Management 

(Docket    No.  I>-76-4221 

PEG<ONA._    ADM'NoTRATORS,    f.J    Al. 

Rpfje^rr-i*  on  ' :•■  A   ••■ar  ty  With  Respect  to 
Prope-t,  D  sposition 

The  redelegation  of  authority  to  Re- 
gional Administrators,  et  al.,  with  re- 
spect to  Property  Disposition  (35  FR 
16106.  Oct.  14.  1970,  as  amended)  is 
further  amended  in  the  following 
respects: 

1.  A  new  section  H  is  added  to  read 
as  follows: 

Sec.  H.  Additional  Authority  Redele- 
gated.  Each  Regional  Administrator, 
Deputy  Regional  Administator,  Area 
Office  Director.  Deputy  Area  Office  Di- 
rector, Insuring  Office  Director,  and 
Deputy  Insuring  Office  Director  is  au- 
thorized to  determine  the  price  (based 
on  as-is  fair  market  value)  and  terms 
of  sale,  and  to  execute  all  necessary  doc- 
uments, including  instruments  of  con- 
veyance, with  respect  to  any  property 
acquired  by  the  Secretary  in  connection 
with  multifamily  housing  under  any  title 
of  the  National  Housing  Act  (12  USC 
1701,  et  seq.),  and  housing  for  the  elder- 
ly or  handicapped  under  Section  202  of 
the  Housing  Act  of  1959  (12  USC  1701q>, 
where  the  sale  is  to  a  public  housing 
agency  and  assistance  will  be  provided 
by  contracts  for  annual  contributions 
as  authorized  by  Section  5  of  the  United 
States  Housing  Act  of  1937,  as  amended 
(42  USC  1437c>,  and  as  made  avail- 
able by  Title  I,  Public  Law  94-116  (42 
USC  1437f). 

2.  The  present  section  H  is  redesig- 
nated section  I  and  is  revised  to  read 
as  follows: 

Sec  I.  Exercise  of  Delegated  Author- 
ity. Redelegation  of  Authority  in  sec- 
tions A  through  H  shall  not  be  con- 
strued to  modify  or  otherwise  affect  the 
administrative  and  .'-upervisory  power  of 
the  Regional  Administrator,  Area  Di- 
rector, and  Insuring  Office  Director,  or 
any  of  them,  to  whom  a  delegate  is 
responsible. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  33  FR  5005,  March  16, 
1971) 

Effective  date.  This  delegation  of  au- 
thority is  effective  April  20,  1976. 

J.AMES  L.  Young, 
Assistant  Secretary 
for  Housing  Management. 

(FR  Doc.76-11379  Filed  4-19-76:8:45  am] 


partment  of  Transportation's  Hazard- 
ous Materials  Regulations  (49  CFR  Part 
107,  Subpart  B)  notice  Is  hereby  given 
that  the  Office  of  Hazardous  Materials 
Operations  has  received  applications  for 
renewals  of  exemptions  or  parties  to 
exemptions  that  are  described  below. 

Normally,  the  modes  of  transporta- 
tion would  be  identified  and  the  nature  ' 
of  application  would  be  described,  as  in 
past  publications.  However,  this  notice  is 
abbreviated  to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  because  they  rep- 
resent the  large  majority  of  applications 
awaiting  disposition. 

Complete  copies  of  the  applications 
are  available  for  inspection  and  copy- 
ing at  the  Public  Document  Room,  Office 
of  Hazardous  Materials  Operations.  De- 
partment of  Transportation.  Sixth  Floor. 
Trans  Point  Building,  2100  Second 
Street,  S.W..  Washington.  D.C. 

Interested  persons  are  invited  to  sub- 
mit views  or  comments  with  respect  to 
any  one  or  more  of  the  applications 
Comments  should  refer  to  the  applica- 
tion number  and  be  submitted  in  tripli- 
cate to  the  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Washing- 
ton, D.C.  20590.  All  comments  received 
before  the  close  of  business  on  May  5. 
1976.  will  be  considered  and  will  be  avail- 
able in  the  docket  for  inspection  and 
copying,  both  before  and  after  the  clo.s- 
ing  date. 

This  notice  of  receipt  of  applications 
for  renewals  of  exemptions  or  parties 
to  exemptions  is  published  in  accordance 
with  .section  107(a)  of  the  Hazardou.s 
Materials  Transportation  Act  (49  U.S.C. 
1806(a) )  and  the  Materials  Transporta- 
tion Bureau's  regulations  on  this  subject 
(49  CFR  107.109(a)),  and  does  not  rep- 
resent any  agency  decision  or  other 
exercise  of  Judgment  concerning  the 
meiits  of  the  petitions. 


obtained  iroin  depart- 
or  instrumentalities  of 

or  of  cny  State. 

<i    from    C'rtain    Provi- 

rt. 


"  Filed  4-19-76;8:45  ami 


.\ppli 

riltioil 

No. 


.\p|iliianl 


Renewal  of 
sivcial  feriiiii 

(sr) 


DEPARTMENT  OF 
TRANSPORTATiON 

Office  0^  haz:''ti3..--  Miter^als  O:,ierations 
UNIROYAL    CHtMiCAL.    E"^    AL 

A;ip:icdt'0"s  '0'  R-"ev. a.s  of  Exemptions 

or  Pa'^.  eb  to  Exemptions 

In  accordance  with  the  procedures 
governing  the  applications  for.  and  the 
proces.sing  of,  exemptions  from  the  De- 


7i>ll.-.    fnimyal    rhemlcul,   Nauija-    SP  Cl."il 

luik,  romi. 
76  U(J    I'piiic  Kulilnian  of  America,    S<P  6(i32 

Inc..  Enplcwood  Clifls.N.J.. 

on  behalf  of  Fauvet-Oirel, 

I'Hris,  France. 
7t.  117    F.Uow      Internatloual      Co.,    .«P  (5S70 

VVa.shln(?ton,  D.C. 

7.M48    3M  Co.,  St.  Paul,  Minn 9P  68f.7 

76-14'.!    .McDonnell  Doilgla.s  Corp.,  St.    SP  6232 

lx>tiis.Mo.  „  «.  „ 

7ii-l.'>0    Monsanto     Research     Corp.,    SP  3j49 

.\liami.-iliurg,  Ohio.  _ 

76-151    Pacific     Molasses    Co.,     San    SP  lOOS 

Francisco,  Calif. 
76-ir)2    ContlnriilalOllCo..iroUfton,     SP  6913 

Tex. 
76-1.J3    E.  I.  du  Pont  de  Nemours  &    SP  6667 

Co..lnc..WllmlnKton,Del. 
:tV-I.i4    White  Chemical  Corp.,  Bay-    .«P  4.'86 

onne,N.J. 
7tl-l.').5    MC'B  Manufacturing  Chcm-    SP  M27 

ists.  Norwood,  Ohio.  „a-,9 

76-156    Superintendence     Co.,    Inc.,    SP  6i!t3 

New  York,  N.Y.,  on  behalf 

of  Trafpak,  Ltd.,  Bucking- 
ham, England.  ,  „  „„r 
76-157    Dow    Chemical    I'SA,    Mid-    SP  eiS.I 

land,  Mich. 

76-158 do SP  5662 

76-15'» do -.--  §£  SVS: 

76-160    American    LNQ    Co.,    Oak    8P  6464 

Brook,  III. 

76-161    Bio-I.ab,  Decatur,  Ga fP  62«7 

76-162  .....do 8P  6824 

7B-1M  do  8P  6607 

7tm  :;:  ao::::.:;.:: sp  w32 
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Appll- 
No. 


AppUoMit 


Renewal  of 

special  permit 

tSP) 


76-185  Advanced  Chemical  Tech- 
nology, City  of  ludustry, 
Calif. 

7ft-16«  Otrdner  Cryogeuks,  Betbele- 
hem.  Pa. 

7«-l«7  Pennwalt  Corp. ,  Philadelphia, 
Pa. 

76-168  Energy  Research  and  Devel- 
opment Administration 
(ERDA),  Washington,  D.C. 

76-16'J  E.  I.  du  Pont  de  Neiuours  4 
Co.,  Inc.,  Wilmington,  Del. 

78-170  t-Tnion  Cart>lde  Corp.,  Undo 
Division,  Tarrytowii,  N.Y. 

7&171  Phillips  Petroleum  Co.,  Bar- 
ttesvllle,  Okla. 

76-172  MC/B  Miinufactnring  Chem- 
ists,  Norwood,   Ohio. 

76-178 do 

76-174  Chem  Sersice,  Inc.,  West 
Chester,  Pa. 

76-175  Sea-Land  Bervlcc  Inc.,  EBra- 
beth,  N.J. 

76-178 do.   .   

76-177    3M  Co..  St.  Paul,  Minn       .    . 

76-178  Llf-O  (ien.  Inc.,  Cambridge, 
Md. 

76-179  Great  Lakes  Chemical  Con>., 
West  Lafayette,  Ind. 

76-UO  Air  Prodnctg  A  Chemicals, 
Inc.,   AHentown,   Pa. 

76-181  AlbriKht  &  Wilson,  Ltd., 
Norwood,  N.J. 

78-182    Thiokol,  Brigham  City,  Utah. 

76-183  Solchem,  Inc..  New  York. 
N.Y.,  on  behalf  of  Bkiwerk 
Goalar  KG,  Goalar,  West 
Oermany. 

76  184  DowChemiealURA.Midlajid, 
Mich. 

76-185    TMC  Corp..  Philadelphia.  Pa. 

76-186  Motiay  Chemical  Corp.,  PI tts- 
l>urgh.  Ha. 

76-187  Gardner  Cryogenics,  Betlile- 
hom.  Pa. 

76-188  E.  I.  du  Pont  de  Nemours  <t 
Co.,  Inc.,  Wilmingtou,  DeL 

78-183 do - 

76-196 do 

76-191 do 

76-192  Stauflar  Chemical  Co.,  West- 
port,  Conn. 

76-193  Carieton  Controls  Corp.,  East 
Aurora,  N.Y. 

76-194  Dow  Chemical  USA,  Midland, 
Mich. 

76-105  Stauffer  Chemical  Co.,  West- 
port,  Conn. 

76-196  Allied  Chemical,  Morristown, 
NJ. 

76-197  Kolf  Jensen  &  Associates, Inc., 
Annandale.  Va. 

76-198  .Ulied  Chemical,  Morristown, 
N.J. 

76-199  Monsant«  Research  Corp., 
Miamisburg,  Ohio. 

76-200  Container  Corp.  of  America, 
Wilminpton.  Del. 

76-201  Military  Traffic  Management 
Conimand,  Department  of 
the  Army  (MTMC),  Wash- 
ington, D.C. 

76-202    MT.MC.  Wa-'hinpton,  D.C 

76-203  Union  Carbide  Corp.,  Tarry- 
town.  N.Y. 

76-204  United  States  Lines,  Inc., 
New  York,  N.Y. 

76-205  KiiiE  Kratz  Corp.,  Division 
of  Airwiek  Industries,  Inc., 
Teterlioro.N.J. 

76-206  Air  Products  A  Chemicals, 
Inc.,  Alleutown,  Pa. 

76-207  E.  J.  du  I'ont  de  Nemours  <t 
Co..  Inc..  Wilmington,  Del. 

76-208    ERDA,  Washington,  D.C 

76-209 do -- 

"6-210    MTMC,  Wasliiugton,  D.C 

76-211  Dow  Chemical  USA,  Midland, 
Mich. 

76-212 do 

76-213 do 

7t>-214     FMC  Corp..  Philadelphia.  Pa.. 

76-215    AAI  Corp..  Baltimore,  Md 

76-216  North  Texas  LPG  Corp., 
Houston,  Tex. 

76-217  KAM  Rnbl>er  Co.,  Elk  Grove 
Village,  lU. 

76-218    Dow    Chemical    USA,    Mid- 
land, Mich. 
76-219    Honeywell,   Inc.,   Lexington, 

Mass. 
76-220   American     Cyanamid     Co.. 
Wayne,  N.J. 


BP  6637 

61*  5604 
8P7005 
6P3o4a 

SP  6773 

8P  5179 

SP  7017 

SP6188 

SP  3744 
SP  6971 

SP6720 

SP.'iS.M 
SP524H 
SP  4459 

SP  7010 

SP5652 

SP  4.586 

SP  6472 
6P  7010 


SP  5062 

SP  r44 
8P  7000 

SP  6765 

SP  6769 

SP  3946 
8P  8744 
6P  6477 
8F  6843 

SP  7009 

BP  6641 

SP  6843 

SP  4248 

SP  7018 

SP  67f« 

SP  vm 

SP  7072 
SP  6282 

SP  3415 
SP  5485 

BP  6912 

SP  6749 

SP  6228 

SP  6759 

SP  6985 
SP  5891 
SP  7071 
SP  6671 

BP  3095 
SP  4803 
SP  .'>242 
8P  6116 
8P  6U78 

8P  6986 

BP  4719 

SP  6733 

Sr  4666 


NOTICES 

AppH- 
cauon 

Renewal  of 

Api  '1'  !.  .1 

»l>eclal  permit 

No. 

(SP) 

76-321 

^ 

BP8719 

76-222 

""Ido";]!I'.!""IIlIl-i""-- 

spa29e 

76-223 

Petroleum  Technology  Corp., 
Redmond,  Wash. 

SP  6852 

76-224 

Cities  Service  Co.,   Atlanta, 

BP  6070 

76-225 

Ga. 

Alrco  Industrial  Oases,  Mur- 
ray HUl,  N.J. 

SP  6498 

76-226 

American      Hoechst      Corp., 

Bonier ville,  N.J. 

BP  4586 

76-227 

Michigan     Chemical     Corp., 

6P  4600 

76-228 

Chleaco,  111. 
Uniroyai    Chemical,    Nauga- 
tuck.  Conn. 

SP  6739 

76-229 

Air  Products  A  Chemicals, 
Wayne,  Pa. 

SP  6825 

76-230 

do 

BP  4888 

76-231 

do --- 

SP  3293 

76-232 

The   Bendiz   Corp.,   Kansas 

City,  Mo. 

SP  e»85 

76  233 

Cardox  Products,  Division  of 
Chejuetron  Corp.,  Chicago, 
III. 

Amoco  Oil  Co. .Whiting.  Ind... 

SP  5945 

76^234 

8P  .5600 

76-235 

ICl  United  States,  Inc.,  Wil- 
mington, Del. 

SP  6874 

76-236 

Oxy  Metal  Industries  Corp., 
MorriiH.  Mich. 

SP  5767 

76-237 

Airco  Industrial  Gases,  Mur- 
ray Hill.  N.J. 

SP  6705 

76-238 

Wesiini-'liou.se  Electric  Corp., 
Staunton.  Va. 

SP  491.5 

76-239 

Chugiak,  Aviation,  Chugiak, 
Alaska. 

SP  71S' 

76-240 

Atlantic  Container  Line,  New 
York,  N.Y. 

SP  5668 

76-241 

Pierce  A  Stevens  Chemical 
Corp.,  Buffalo,  N.Y. 

8P  554h 

76-242 

Nenana    Fuel    Co.,    Nenana, 

Alask.t. 

8P  7191 

76-243 

Tcsco,  Marietta,  <la 

8P  6749 

76-244 

Kreider  Truck  Service,  Inc., 
East  St.  Louis,  111. 

SP  6865 

76-24.5 

Aenxiliil)  Corp.,  Van  West, 
Oliiu- 

SP  5482 

76-246 

Tavei).  Inc.,  Chat.sworth, 
Calif. 

BP  6974 

76-247 

Riverside  Chemical  Co.,  Mem- 
phis, Tenn. 

SP  6775 

76-248 

do 

SI'  6760 

76-249 

TargetLehigh  Valley  Chemi- 
cal Co..  Easlon,  Pa. 

SP  62.58 

76-250 

Sierra  Chemical  Co..  Reno, 
Nev. 

SP  4453 

76-251 

MiKe.s-son  Chemical  Co.,  Sail 
Francisco.  Calif. 

SP  0Gs3 

76-352 

SunOUn  Cbemlcai  Co.,  Clay- 
mont,  Del. 

8P  4404 

76-253 

\  inolioud/Contlueutal  Wall 
I'liii.l.  Liardena,  Calif. 

SP  6876 

76-2.54 

Liquid  Carbonic  Con>.,  Chi- 
eago.  111. 

SP  6243 

76-255 

Puerto  Rico  Marine  Manage, 
iiient.  Inc.,  Eliialjelh,  N.J. 

SP  63(W 

76-2.56 

Carolina  Welding  Supplies, 
Inc..  Raliigh,  N.C. 

SP  63C0 

76-257 

Great  Lakes  Chemical  Corp., 
West  Lafayette,  Ind. 

SP  7010 

76-2.58 

do.. 

SP  6'.)5k 

76-259 

Mineree  Corp..  Baltimore,  Md. 

SP  3768 

76--'60 

Hooker  Chemicals  A  Plasties 
Corp.,  Niagara  Falls,  N.Y. 

SP  6'J57 

76-261 

Osmose.  Buffalo.  N.Y 

SP  6t>6i) 

76-262 

(JAF  Corp.,  Wayne,  N.J 

SP  274H 

76-263 

Western  Electric,  Reading,  Pa. 

SP  685tj 

76-264 

.        do 

SP  69KS 

76-265 

Oxy  .Metal  Industries  Corp.. 
.Morenei,  .Mieh. 

SI'  Mi'i 

76266 

Gearbart-Owen  Industries, 
Inc.,  Fort  Worth,  Tex. 

SP  6501 

76-267 

Martin  Marietta  Chemicals, 
Charlotte.  N.C. 

SP  6468 

76-268 

Hercules,  Inc.,  Wilmington, 
Del. 

SP  7021 

76-269 

llalocarbon  Product*  Corp., 
Haeksensaek.  N.J. 

USCG  15-72 

76-270 

MTMC,  WaslUngtou,  D.C... 

USCO  28-75 

76-271 

Union  Carbide  Corp.,  Linde 
Division,  Tarrytown,  N.Y. 

USCG  6-67 

76-272 

Dart  Container  Line,  New 
York,  N.Y. 

USCG  20-74 

76-278 

E.  I  du  Pont  de  Nemours  A 
Co.,  Inc.,  Wilmington,  Del. 

USCG  l»-72 

76-274 

Department  of  tlje  Navy, 
Waslungton,  D.C. 

C8CG  1^71 

76-275 

Brewer  Chemical  Corp., 
Honolulu,  Hawaii. 

USCO  16-71 

76-276 

United  States  Navigation, 
Inc.,  New  York,  N.Y. 

USCG20-7S 

76-277 

do 

USCG  20-75 

76-278 

Dow  Chemical  USA,  Mid- 
land, Mich. 

USCG  10-73 

76-279 

do 

USCG  24-70 

76-280 

Barberliiics,  New  York,  N. Y' . 

USCG  5-75 

1660j 


AppU- 

estion 

No. 


A(>plle«nt 


Renewal  of 

special  permit 

(SP) 


76-281  Lithium  Corp.  of  America, 
Bes.semer  Citv,  N.C. 

76-282  Breit  A  Garcia,  Naval  Archi- 
tects, New  Orleans,  La. 

76-288  Dow  Chemical  USA,  Free- 
port,  Tex. 

76-284  S.  C.  John.son  &  Soti,  Inc., 
Ra<ine,  Wis. 

76-285  Seatrain  Lines,  Inc.,  Wee- 
bom-kin,  N.J. 

76-286  Brown  A  Root,  Inc.,  Houston, 
Tex. 

7»V-287    BSL,  I'aris,  France 

76-288  Dow  Chemical  USA,  Mid- 
lanil.  Mich. 

70-289  E.  1.  dn  Pont  de  Nemours  A 
Co.,  Inc.,  Wilmington,  Del. 

76-290    Eurotainer.  Paris.  France 

76-291  Annislon  Executive  Aviation, 
Inc.,  Anniston,  Ala. 

76-292  Express  Airways,  Inc.,  Mo- 
)ave,  Calif. 

76-2>.i3  Baltimore  Airways,  Inc., 
Clarksville,  Md. 

76-294  McDonnell  Douglas  Corp.,  St. 
Louis,  Mo. 

76  2'.i5  .Superintendence  Co.,  Inc., 
N<'w  York.  N.Y..  on  behalf 
of  Trafpak,  London,  Eng- 
land. 

76-2''0  ,\ir  Products  A  Chemicals, 
Inc..  Alleiitown,  Pa. 

76-297  Energy  Research  and  Devcl- 
opnienl  Aihninistraliou , 
Wasliinston,  D.C. 

76-2'.*  MC  H  Majiulutuiriiig  Chem- 
lst.s,  Norwood,  Ohio. 

7t)-299 do 

76-300  BASF  Wyandotte  Corp.,  Par- 
sippaiiy.  N.J. 

76-301    Shell  Oil  Co..  Houston,  Tex... 

76-302  Sea-Land  Services,  Inc.,  Eiii- 
abeth,  N  J. 

76-303 <ii) 

76-304  FMC  Corp.,  I'liiladelpliia, 
Pa. 

76-305  Bahcock  A  Wilcox,  Lyneh- 
burgh,  Va. 

7ii-306  High  Point  Chemical  Corp., 
High  Point,  N.C. 

7»j-3fl'7  Snp<'iiaitendeiil  Co.,  Inc., 
New   Vink,  N.Y. 

7()-3fl«     Intsel  Corp.,  .New  York,  N.  Y.. 

70-309  Sobin  Chemical,  Inc.,  Boston, 
Mass. 

76-310  Alpha  International  Chemical, 
In<-.,  New  York.  N.Y. 

76-311  SWS  Sili<«ncs  Corp.,  N*est- 
port.  Conn. 

70-312  Rockwell  International, 
Canoga  Park,  Calif. 

76-313    The  Boeing  Co.,  Seattle.  Wash. 

76-314  United  Technolopies/Cliemi- 
cal.  Systeuis  Division,  Sun- 
nyvaliv,  Calif. 

76-315  Grciit  Laki's  Cli.Miiic;a  Corp., 
El  Dorado,  Ark. 

70-316  El  Pa.su  Products  Co..  Odessa, 
T.i. 

76-317  Martin  Marietta  Cliemicab, 
Charlotte.  .N.C. 

76-318    Ethyl  Corp..  Baton  Rouce.  La. 

76-319  Roikweii  liiU'nuUoiiai  Corp., 
Ciinnsa  Park.  Calif. 

76-320  McNair  Transport,  Inc.. 
Houston,  Tex. 

76-321  Kraft  Chemical  Co.,  Inc., 
Chiejigo.  IlL 

76-3:2  Eli  Lillv  A  Co..  Indioni>i>oll'^. 
Ind. 

76-323  StaulbT  Chemical  Co.,  West- 
port.  Conn. 

76-324  Great  Lakes  Chemical  Corp., 
jC.  Dorado,  .\rk. 

76-325  Allied  Chemical  Corp.,  Mor- 
ristown. N.J. 

76-326  Exxon  ClM-uiicai  Co.  US.\, 
Houston,  Tex. 

76-327  Van  Waters  A  Rogers,  Divi- 
sion of  Univar,  San  Fran- 
cisco. Calif. 

76-828  New  Bedford  C.as  A  Edison 
Light  Co.,  New  Bedford, 
Ma.ss. 

76-329  Airco  Industrial  Qtsee,  Mur- 
ray Hill,  N.J. 

76-830  Great  LakfS  Chemical  Corp., 
Weel  LafayeUa,  Ind. 

76-331  Union  Carbide  Corp.,  Undo 
Division,  Tarrytown,  N.Y. 

76-332  Virginia  Cbamieals,  Inc., 
Portsmouth,  Va. 

76-333  Nortbem  Air  Carso,  loc., 
Anchorage,  Alaska. 


USCO  43-75 

USCO  11-74 

USCG  10-73 

USCO  8-75 

USCG  30-75 

USCG  1.V70 

USCO  17-75 
U8CG  24-70 

USCO  ,5-71 

USCO  84-71 
FAA  1024B 

FAA  141.5C 

FAA  2151 

6P  6232 

8P  07: '3 

8P  0705 

SP  55.57 

6P  1390 

SP  .5655 
BP  6770 

BP  4.586 
BP  6720 

SP  58.54 
BP  5»76 

SP  6870 

8P  4247 

BP  67'J8 

SP  6253 
SP  4800 

USCG  42-75 

SP  695'J 

SP  1479 

SP  .-,022 
SP  6'.i43 

SI-  6715 

61'  61t>4 

SP  6427 

SP  6W8 
SP  6948 

SP  6738 

8P  6818 

SP  4607 

SP  7005 

SP  2805 

SP  2805 

SP  28QS 

SP6630 

BP  6464 

BP  6931 

BP  6602 

BP  M54 

BP  7006 

8F  7189 
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Api-ll- 

cntloo 

No. 


A  ipllcant 


76-33t 
76-335 
76-338 

T6-337 

7tv-3as 

76-3*) 

76-311 

7tV-34t 
76-342 
76-»U 

76-344 

76-3tJ 

76-3W 

76-317 

76-31S 

76-340 
76-350 
76-351 
76-352 
76-3.''.3 
76-3U 
76-335 

76-356 

T6-357 
76-3.".8 

70-3-.0 


76-300 
76-361 

7C-362 
76-3«.3 
76-3»»t 

76  3<i5 
76-366 


Wostem    Airline; 

Angeles.  CoUf. 
Allied  Chemical. 

N.J. 
?olchein.    Inc., 

N.Y.,  on  liehal 

f'orapound:?, 

SlictiB. 
TiipWo   Chcmi<-; 

Co.,  Garden  I'l 
T'ul>ui9  Cbemua 

Chi-med  Corp. 

Ohio, 
ilarducr  Cryoei' 

hi-ni.  Pa. 
El  I'lliiO  1'rodui.t: 

T.x. 

<io 

do 

LawriMire  Liventiore 

tory,  Livermor  • 
Diamond  Shamr  ck 

Co.,  Morristow  i 
Dow    Clicmical 

land,  Mich. 
White  Chemical 

(Mine.  N..I. 
Wi.Ti  Air  Alaska, 

age,  Alaska. 
Riverside      C 

Memphis,  Ton 

do 

<io 

do 

do 

do 

.do 


N'ew    York. 

o(  Bromine 

Ltd.,     Beer- 

*   Supply 
y,  Kans. 
1,  Division  of 

Cincinnati, 

ii..-9,  Bcthle- 
Co.,  Odessa, 


i-nn  :al 


I'tiion  Carbide 

Division.  Tan  i 
Chi-m-?liray.  Di 

Inc..  Tiitowa. 
The  Boting  Co.. 
Biverside  Che 

phis,  Tenn 
Tilstnn   Roberls 

York,    N.Y 

Comiiaiue 

VaiKjrrs.  Peru 
Ewon   Chcniii 

Houston,  Tev 
lilo  Color  &  Ch 

New  York.  N 
Atlantes    Chemtal 

Inc..  Houston. 
•  iTE  Laborator. 

tham,  Mass. 
Air    Products   f, 

Inc..  AUentowi 

hill  of  Jack  B 

Amarillo,  Tex 
.K.B.C.     Com 

Inc.,  Atlanta. 
Dow    C  hemlcal 

land,  Mich. 


Beoewal  of 

special  permit 

(8P) 


,    Inc.,    Los 
Morrlstown, 


Labora- 
Calif. 

Chemical 
N.J. 
USA,    Mid- 

Corp.,  Bay- 

[nc.  Anchor- 

cal      Co., 


ht  rui 


SP  7223 
SP  5526 
SP  7010 

8P  6787 
SP  i,2ifi 

SP  51<*5 

SP  2805 

SP  6738 
SP  6023 
SP  5557 

SP  -ftia 

SP  6924 
SP  6126 
Sr  7189 
SP  4111 


orp.,  Linde 
town,  N.Y. 
isinnofATI, 
<.J. 

eatlltf.  Wash. 
Co.,  Mem- 


Corp.,  New 
)n    behalf  of 

I    ruana      De 

J. 

a    Co.,   USA, 

mieal  Corp., 

Services, 
iTci. 
?,  Inc.,  Wal- 

Chemicals, 
,  Pa.,  on  be- 
Kelly,  Inc., 


.SP  5711 
SP  6787 
SP  6434 
.SP  6,i26 
SP  6174 
SP  2675 
SP  7025 

SP  4607 

SP  6974 
SP  2675 

USCG  20-75 


SP  6536 
SP  4586 
SP  4763 
SP  7052 
SP  7025 


po  ind 


ing    Co., 
|Ga. 
USA,    Mld- 


sp  res 

SP  66(>: 


C.  H.  Thompson, 
egulations  Division. 
zardous  Materials 


Dr. 
P.E.  Chief,  1 
Office  of 
OperatioTh. 

fFH  D-x  75-:!0e4  H'.ed  4-19-76:8:45  ami 


lla 


ARCHITECTURA 


AND  TRANSPOR- 
TATION BARf^lERS  COMPLIANCE 
BOARD 

NATIONAL  ADVlS0t?Y  COMMITTEE  ON  AN 
ACCESSIBig   ENVIRONMENT 

Publication  of 


NOTICES 
CiVIL  AERONAUTICS  BOARD 

Dockets  27036  and  27101 ) 

PAN  AMERICAN  WORLD  AiRWAiS,  :NC., 
AND  TRANS  WORLD  AIRLINES.  INC.  V. 
SEABOARD    WORLD    AIRLINES,    INC. 

Enforcement  Proceeding;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  June  15,  1976,  at  9:30  a.m. 
(local  time,  in  Room  1003,  Hearing 
Room  B,  Universal  Building,  1875  Con- 
necticut Avenue,  N.W.,  Washington,  D.C., 
before  Administrative  Law  Judge  Rich- 
ard V.  Backley. 

Dated  at  Wa.shington,  D.C.,  April  14, 
1976. 

[SEAL I  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

1 FR  Doc  76-11369  FUed  4-19-76;8 : 45  am] 


Charter  Correction 

6    published    in    the 

>r.  Th'.irsday.  March 

: .460-10467   is   cor- 

,•    t:.e    phrase   "31st 

3  0':-^  day  of  September"  In 

itled  "Report"  and  by 

changing  the  Putiiic  Law  reference<i  in 


FR    Doc.     76-6;: 
Feoer.^l   Regisie 
11.   197-     :■■'-   ;-^:''-> 
rected    c;.    c 
day"  to  read 
the  paragraph  en 


the      paragraph 

t:-,n-   fron:  ■'93-7 

Dated    AprU  14, 


•DTTRATION/TERMrN.\- 

y- to  "93-112." 

1976. 


(FR  Doc.78-n3a2  FUed  4-19 


sifviEY  B  T:t  jM.\S,  Jr., 
Chairman. 


(Docket  21162] 

OHIO/ INDIANA  POINTS  NONSTOP 
SERVICE  INVESTIGATION 

Change  in  the  Time  of  Prehearing 
Conference 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  prehearing  confer- 
ence In  the  above-entitled  proceeding 
which  was  assigned  to  be  held  on  May  19, 
1976,  (41  F.R.  8527,  February  27.  1976), 
at  10:00  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  Building 
North.  1875  Connecticut  Avenue.  N.W., 
Washington,  D.C.  has  been  changed  to 
9:30  a.m.  (local  time).  May  19,  1976  in 
the  same  room  and  building. 

Dated  at  Washington,  D.C,  April  14. 
1976. 

[sEALi  William  H.  Dapper. 

Administrative  Law  Judge. 

jFR  Doc  76-11370  Piled  4-19-76:8:45  am] 


(Docket  26973] 

St^OMAR.    C     POR    A     PEM4NDE0 
PROCEEDING 

Not  ce  of  F:.rt"-e-  Postporement  of 
Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
lovislons  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  prehearing 
conference  in  the  above -entitled  pro- 
ceeding which  was  assigned  to  be  held  on 
April  20,  1976.  '41  F.R.  14920.  AprU  8, 
19761  is  postponed  untU  May  13,  1976,  at 
9:30  a.m.  (local  time),  In  Room  1003, 
Hearing  Room  C,  Universal  North  Build- 
ing, 1875  Connecticut  Avenue  NW, 
Washington.  D.C. 

Dated  at  Washington,  D.C.  April  15, 
1978. 

fsEALl  Richard  V.  Backldt, 

Administrative  Law  Judge. 
IFR  Doc  7^11539  Filed  4-19-76:8:45  am] 


CIVIL  SLRViCE   COMMISSION 

CONFIDENTIAL    ASSISTANT   TQ   THE 

CHAIRMAN 

Notice  of  Title  Change  in  Noncareer 

Executwe  Assignment 

By  notice  of  January  30,  1971.  F.R. 
Doc.  71-1269  the  Civil  Service  Commis- 
sion authorized  the  Federal  Maritime 
Commission  to  fill  by  noncareer  execu- 
tive assignment  the  position  of  Confi- 
dential Assistant  to  the  Chairman.  OflSce 
of  the  Chairman.  This  is  notice  that  the 
title  of  this  position  is  now  being 
changed  to  Counsellor  to  the  Chairman. 
Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc  76-11157  Filed  4-19-76;8:45  am] 


FEDERAL   EMPLOYEES    PAY   COUNCIL 

Meeting 

Pursuant  to  .-^c^.llun  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday.  May  12. 
1976.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis- 
sion building.  1900  E.  Street,  N.W  .  and 
will  consist  of  continued  discussions  on 
future  comparability  adju.stments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  In  sec- 
tion 5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisoi-y  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determiised 
that  this  meeting  will  coixsist  of  ex- 
changes of  opinions  and  Information 
which,  if  wTitten,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  use,  552  b>. 
Therefore,  this  meeting  will  not  he  o[>en 
to  the  public. 

For  tlie  President's  Agent. 

Richard  H.  Halt, 
Advisory    Committee    Manag>'- 
ment  Officer  for   the  Presi- 
dent's Agent. 

IFR  Doc.76-11158  Piled  4-19-76:8:45  am] 

COMMISSION    ON    FEDERAL 
PAPERWORK 

P  .BliC    HEARINGS 

Change  of  Locat  on  for  Washington,  D.C. 
Hearings 

Notice  is  hereby  given  of  a  change  in 
the  location  of  public  hearings  by  the 
Commission  on  Federal  Paperwork  to  be 
held  In  Washington,  D.C.  Notice  of  these 
hearings  appears  at  page  15441  of  the 
Federal  Register  of  April  13,  1976  Due 
to  the  public  response  to  these  hea:1ngs, 
the  Commission  has  moved  the  hearing 
to  a  larger  room  which  will  accommcxiate 
more  people.  The  hearings  on  April  29 
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and  30,  1976,  will  be  held  in  tiie  House 
Armed  Services  Committee  Hearing 
Room.  2118,  Raybum  House  Ofl3ce  Build- 
ing. The  hearings  will  commence  each 
day  at  9:00  a.m.  and  end  at  1:00  p.m. 

Frank  Horton, 

Chairman. 

[FR  Doc.76-11380  Filed  4^19-76:8:45  am) 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 


'D'_vK.. :    :^.j    76-2] 

AAA   MATTRESS   CO..    INC 
EDWARD    McENTREE 


AND 


Institution  of  Enforcement  Proceeding 
Under  the  Fiammabie  Fabrics  Act 

April  9.  1976. 

A  Notice  of  Enforcement  prepared  by 
the  Commission's  Staff  and  approved 
by  the  Commission,  has  been  served  upon 
.A..\A  Mattress  Co..  Inc.  and  Edward  Mc- 
Entree.  individually  and  as  an  officer  of 
the  corporation  charging  Respondents 
With  violating  Section  3'a)  of  the  Flam- 
mable Fabrics  Act  aS  U.S.C.  1192^  by 
manufacturing,  selling,  and  delivering 
into  interstate  commerce  products  which 
failed  to  conform  to  the  Standards  for 
the  Flammabiilty  of  Mattresses.  FP  4-72. 
In  particular,  it  is  alleged  that  from  De- 
cember 23.  1973  to  November  7.  1974,  Re- 
>):iondents  failed  to  carry  out  required 
fiamniability  tests  on  the  mattresses. 
failed  to  maintain  required  records  per- 
taining to  the  manufacture,  flammabii- 
lty testing,  and  sale  of  the  mattresses, 
and  from  June  22,  1973  to  December  22, 
1973,  failed  to  attach  warning  labels  al- 
lowable in  lieu  of  testing. 

Said  failures  are  also  alleged  to  con- 
stitute unfair  methods  of  competition 
and  unfair  and  deceptive  acts  within 
the  intent  and  meaning  of  Section  5  of 
the  Federal  Trade  Commission  Act. 
Commission  jurisdiction  over  this  mat- 
ter is  based  on  the  tran.?fer  of  functions 
under  the  foregoing  acts  to  the  Commls- 
>ion  by  Section  30  of  the  Consumer  Prod- 
uct  Safety  Act. 

The  Staff  is  seeking  an  order  requir- 
in£r  Respondents  to  cease  and  desist  from 
violating  tlie  said  Acts  and  to  recall  all 
mattres.'^es  produced  between  June  23, 
1973  and  June  26  1974  from  distributors, 
retailers,  and  consumers.  Respondents 
iiave  filed  an  Answer  containing  a  gen- 
eral denial  and  an  affirmative  defense 
tliat  the  individual  Respondents  are  be- 
!MK  d;.^f  rimlnated  acramst  and  that  the 
nia:tre,sses  in  question  comply  with  the 
Flammabiilty  Standard,  FF  4-72, 

This  proceeding  is  governed  by  the 
(  :nmission's  Interim  Rules  of  Practice. 
16  CFR  1025,  The  docket  m  this  matter 
Is  available  in  the  Office  of  the  Secretary 
of  tlie  Commission.  Any  person,  other 
than  the  Respondents,  who  desires  to 
become  a  party  to  the  proceedings,  or 
to  testify  at  the  iiearing.  may  request  to 
do  so  by  writing  to  the  Presiding  OfScer, 
Paul  N.  Pfelffer,  Administrative  Law 
Judge,  Consumer  Product  Safety  Com- 


mission, Room  825-L,  Washington,  D.C. 
20207,  or  by  telephoning  (202)  634-7171. 

Dated:  April  9,  1976. 

Paul  N.  Pfeiffer. 
Administrative  Law  Judge. 

IFR  DOC.76-1125C  FUed  4-19-76:8:45  am] 


'AN 


[Docket  No.  76^] 

F&O  ASSOCIATES  AND  JOSEPH  GOi 

Institution  of  Enforcement  Proceeding 
Under  the  Flammable  Fabrics  Act 

April  12,  1976. 

A  Notice  of  Enforcement  prepared  by 
the  Commission's  Staff  and  approved  by 
the  Commission,  has  been  served  upon 
F&D  Associates  and  Joseph  Goodman, 
individually  and  as  an  officer  of  tlie  cor- 
poration charging  Respondents  with  vio- 
lating Section  3(a)  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1192)  by  manu- 
facturing, selling,  and  delivering  into  in- 
terstate commerce  products  which  failed 
to  conform  to  the  Standard  for  the 
Flammability  of  Mattresses,  FF  4-72.  In 
pai-ticular.  it  is  alleged  that  from  Decem- 
ber 23,  1973  to  October  31,  1974.  Re- 
spondents failed  to  carry  out  required 
flammability  tests  on  tiie  mattresses, 
failed  to  maintain  required  records  per- 
taining to  the  manufacture,  flammability 
testing,  and  sale  of  the  mattresses,  and 
from  Jime  22.  1973  to  E>ecember  22.  1973, 
failed  to  attach  warning  labels  allowable 
In  lieu  of  testing. 

Said  failures  are  also  alleged  to  con- 
stitute unfair  methods  of  competition 
and  unfair  and  deceptive  acts  within 
the  Intent  and  meaning  of  Section  5  of 
the  Federal  Trade  Commission  Act, 
Commission  jurisdiction  over  this  mat- 
ter is  based  on  the  transfer  of  functions 
under  the  foregoing  acts  to  the  Commis- 
sion by  Section  30  of  the  Consumer  Prod- 
uct Safety  Act. 

The  Staff  is  seeking  an  order  requir- 
ing Respondent  to  cease  and  desist  from 
violating  the  said  Acts  and  to  recall  all 
mattresses  produced  between  June  22 
and  December  22,  1973  and  between 
March  22  and  October  31,  1974,  from  dis- 
tributors, retailers,  and  consumers.  Re- 
spondents have  filed  an  Answer  denying 
all  charges  and  presenting  affirmatively 
that  they  (1)  complied  with  the  flam- 
mability standard,  and  (2)  that  the 
standard  and  the  proceeding  are  viola- 
tive of  Respondents'  constitutional 
rights. 

This  proceeding  Is  governed  by  the 
Commission's  Interim  Rules  of  Practice, 
16  CFR  1025.  The  docket  In  this  matter 
is  available  in  the  Office  of  Secretary  of 
of  the  Commission.  Any  person,  other 
than  the  Respondents,  who  desires  to 
become  a  party  to  the  proceedings,  or 
to  testify  at  the  hearing,  may  request  to 
do  so  by  writing  to  the  Presiding  Officer, 
Paul  N,  Pfelffer,  Administrative  Law 
Judge,  Consumer  Product  Safety  Com- 


mission, Room  825-L,  Washington,  D.C. 
20207,  or  by  telephoning  (202  634-7171. 

Dated:  AprU  12,  1976. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

|FR  Doc.76-11256  Piled  4-19-76:8:45  am] 


[Docket  No.  75-23] 

FOAM-TEX  CO.,  INC.  AND 
EDWARD  WOLFF 

Institution  of  Enforcement  Proceeding 
Under  the  Flammable  Fabrics  Act 

April  8,  1976. 

A  Notice  of  Enforcement  prepared  by 
the  Commission's  Staff  and  approved  by 
the  Commission,  has  been  served  upon 
Foam-Tex  and  Edward  Wolff,  indi- 
vidually and  as  an  officer  of  the  corpora- 
tion charging  Respondent  with  violating 
Section  3(a)  of  the  Flammable  Fabrics 
Act  (15  U,S.C.  1192)  by  manufacturing, 
selling,  and  delivering  into  interstate 
commerce  products  which  failed  to  con- 
form to  the  Standards  for  the  Flamma- 
bility of  Mattresses.  FF  4-72.  In  partic- 
ular, it  is  alleged  that  from  June  23.  1973 
to  November  7,  1974.  Respondent  failed 
to  carry  out  required  flammability  tests 
on  the  mattresses,  failed  to  maintain 
required  records  pertaining  to  the  manu- 
facture, flammability  testing,  and  sale  of 
the  mattresses,  and  from  June  22,  1973 
to  December  22.  1973,  failed  to  attach 
warning  labels  allowable  in  lieu  of  test- 
ing. 

Said  failures  are  also  alleged  to  con- 
stitute unfair  methods  of  competition 
and  imfair  and  deceptive  acts  within  the 
intent  and  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act.  Commis- 
sion jurisdiction  over  this  matter  is  bsised 
on  the  transfer  of  fimctlons  under  the 
foregoing  acts  to  the  Commission  by  Sec- 
tion 30  of  the  Consumer  Product  Safety 
Act. 

The  Staff  is  seeking  an  order  requiring 
Respondent  to  cease  and  desist  from 
violating  the  said  Acts  and  to  recall  all 
mattresses  produced  between  June  23, 
1973  and  November  7,  1974  from  distrib- 
utors, retailers,  and  consumers.  Re- 
spondent has  filed  an  Answer  contain- 
ing a  general  denial  and  an  affirmative 
defense  that  the  Commission  is  without 
jurisdiction.  The  parties  are  attempting 
to  negotiate  a  settlement  before  agreeing 
to  a  date  for  hearing. 

This  proceeding  is  governed  by  the 
Commission's  Interim  Rules  of  Practice, 
16  CFR  1025.  The  docket  in  this  matter 
is  available  in  the  Office  of  the  Secretary 
of  the  Commission.  Any  person,  other 
than  the  Respondent,  who  desires  to  be- 
come a  party  to  the  proceedings,  or  to 
testify  at  the  hearing,  may  request  to  do 
so  by  writing  to  the  Presiding  Officer, 
Paul  N.  Pfelffer,  Administrative  Law 
Judge.  Consumer  Product  Safety  Com- 
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mission.  Room  82 
20207,  or  b'-  tele:  ; 

Dated;  April  8,  li 


DC. 


.4  ;  "1 ;  • 
[PR  Doc  76-11257 
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mission.  Room  825-L,  Washington.  B.C. 
20207.  or  by  telephone  (202)  634-7171. 

Dated:  April  12. 1976. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

[FR  Doc.76-11258  PUed  4-19-76;8:45  am) 
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[Docket  No  76-3) 

ROYAL    BEDDING    CO,    ET    A,.. 

Institution  of  fri'o'cernent  P''oceeding 
Under  the  Flammable  Fabrics  Act 

April  12,  1976. 

A  Notice  of  Enforcement  prepared  by 
the  Commission's  Staff  and  approved  by 
the  Commission,  has  been  served  upon 
Royal  Bedding  Company  and  Jacob 
Lurie,  Edward  Krugman  and  Barry  Wolf, 
individually  and  as  officers  of  the  cor- 
poration charging  Respondents  with 
violating  Section  3 'a)  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1192)  by  manu- 
facturing, selling,  and  delivering  into 
interstate  commerce  products  which 
failed  to  conform  to  the  Standard  for  the 
Flammability  of  Mattresses.  FF  4-72. 
In  particular,  it  Is  alleged  that  Re- 
spondents failed  to  carry  out  requii'ed 
aanrmabUity  tests  on  certain  mattresses. 
sh.6.  failed  to  select  mattresses  for  testing 
in  a  random  manner. 

Said  failures  are  also  alleged  to  con- 
stitute unfair  methods  of  competition 
and  unfair  and  deceptive  acts  within 
the  intent  and  meaning  of  Section  5  of 
the  Federal  Trade  Commission  Act  <15 
U.S.C.  41  et  seq.K  Commission  jurisdic- 
tion over  this  matter  is  based  on  the 
ti'ansfer  of  functions  under  the  foregoing 
acts  to  the  Commission  by  Section  30  of 
the  Consumer  Product  Safety  Act  <15 
use.  2051,  2079). 

The  Staff  is  seeking  an  order  requii'- 
ing  Respondents  to  cease  and  desist  from 
violating  the  said  Acts.  Respondents 
have  filed  an  Answer  admitting  the 
charges  but  reserving  the  right  to  pre- 
sent evidence,  proposed  findings  of  fact 
and  conclusions  of  law  "and  rule  or 
order." 

This  proceeding  Is  governed  by  the 
Commissions  Interim  Rules  of  Practice, 
16  CFR  1025.  The  docket  in  this  matter 
is  avaUable  in  the  Office  of  the  Secretary 
of  the  Corammission.  Any  person,  other 
than  the  Respondents,  who  desires  to  be- 
come a  party  to  the  proceedings,  or  to 
testify  at  the  hearing,  may  request  to  do 
so  by  writing  to"  the  Presiding  Officer, 
Paul  N.  Pfeiffer,  Administrative  Law 
Judge,  Consumer  Product  Safety  Com- 
mission, Room  825-L,  Washington,  D.C. 
20207,  or  by  telephoning  (202)  634-7171. 

Dated:  AprU  12,  1976. 

Paul  N.  PTEirrER, 
Administrative  Law  Judge. 
(PR  Doc.76-11269  Piled  4-19-76:8:45  am] 
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IDAHO 

Aporoval  of  State  PL.n  for  Certification  of 
"^;i'i--.*''r;,ij'  ,v'd  Private  Applicators  of 
Restarted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act 
(FEFRA).  as  amended  (86  Stat.  973;  7 
U.S.C.  136) ,  and  the  implementing  reg- 
ulations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  appplicators  to 
submit  a  plan  for  its  certification  pro- 
gram. Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  plan  approved 
under  this  section. 

On  November  26.  1975,  notice  was 
published  in  the  Federal  Rfilster  (40 
FR  54857  >  of  the  intent  of  the  Regional 
Administrator,  EPA  Region  X.  to  ap- 
prove, on  a  contingency  basLs.  the  Idaho 
Plan  for  Certification  of  Comniei  cial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Idaho  State  Plan'.  Contin- 
gency approval  was  requested  by  the 
State  of  Idaho  pending  enactment  of 
legislation,  which  has  been  proposed. 
and  promulgation  of  regulations  pursu- 
ant to  this  new  legislation  implementing 
the  plan.  Complete  copies  of  the  Idaho 
plan  were  made  available  for  public  in- 
spection at  the  Idaho  Department  of 
Agriculture,  Boise,  Idaho:  EPA  Recrion 
X  office,  Seattle  Washington;  and  the 
Office  of  Pesticide  Programs,  EPA. 
Washington,  D.C. 

No  comments  were  received:  there- 
fore, the  plan  as  apppeared  in  the  Fed- 
eral Register  November  26,  1975.  will 
go  unchanged. 

It  has  been  determined  that  the  Idaho 
plan  win  satisfy  the  requirements  of 
Section  4(a)  (2)  of  the  amended  FIFRA 
and  of  40  CFR  Part  171,  if  the  legisla- 
tion described  in  the  plan,  which  is  nec- 
essary for  its  Implementation,  is  passed 
by  the  Idaho  Legislature  and  necessary 
Implementing  regxilations  are  promul- 
gated by  the  Idaho  Department  of  Ag- 
riculture. Accordingly  the  Idaho  plan  is 
approved  contingent  upon  pas.sase  of 
the  legislation  and  promulgation  of  im- 
plementing regulations  in  accordance 
with  and  as  prescribed  in  the  State  plan. 
This  contingency  approval  shall  ex- 
pire tw'elve  <12)  monthis  from  its  effec- 
tive date,  if  these  terms  and  conditions 
are  not  satisfied  by  that  time  On  or  be- 
fore the  expiration  of  the  period  of  con- 
tingency approval,  a  notice  shall  be 
published  In  the  Federal  Register  con- 
cerning the  extent  to  which  thefe  term.-^ 
and  conditions  have  been  satisfied,  and 
the  approval  status  of  the  Idaho  plan 
as  a  result  thereof. 

Etfective  date.  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedures 
Act,  5  D5.C.  553(d).  the  Agency  finds 
that  there  Is  good  rau.e  for  providing 
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tliat  the  twelve  montlis  contingency 
approval  granted  herein  to  the  Idaho 
plan  shall  be  effective  immediately. 
Neither  the  Idaho  plant  Itself  nor  this 
Agency's  contingency  approval  of  the 
plan  creates  any  direct  or  Immediate 
obligations  on  pesticide  applicators  or 
other  persons  in  the  State  of  Idaho.  De- 
lays in  starting  the  work  nece.ssarj-  to 
implement  the  plan,  such  as  may  be 
occasioned  by  providing  some  later  effec- 
tive date  for  this  contingency  approval, 
are  inconsistent  with  the  public  interest. 
.Accordingly,  this  contingent  approval 
shall  become  effective  immediately. 

Dated:  January  22,  1976. 

L.  Edwin  Coate. 
Acting  Regional  Administrator, 
U.S.    Environmental    Protec- 
tion Agency,  Region  X. 
(PR  Doc.76-11395  Filed  4-19-76:8:45  am| 
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ROHM    &    HAAS   CO. 
Issuance  of  Experimental  Use  Permit 

Pur.'^uant  to  section  5  of  the  Federal 
Insecticide,  Flangiclde,  and  Rodentlclde 
.\ct  I  FIFRA),  as  amended  (86  Stat,  973; 
7  U.S.C.  136>,  an  experimental  use  per- 
mit has  been  issued  to  Rohm  &  Haas 
Company,  Philadelphia.  Pennsylvania 
19105.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  "respect  to  the  use  of  pesticides  for 
experimental  purposes. 

Thi.';  experimental  use  permit  (No. 
707-EUP-84)  allows  the  use  of  150 
pounds  A.I.  of  the  fungicide  4-butyl-4H- 
1,2,4  triazole  on  wheat  to  evaluate  con- 
trol of  wheat  leaf  rust.  A  total  of  500 
acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Arkansas, 
Georgia,  Kansas,  Minnesota,  Montana, 
Nebraska,  North  Dakota,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  and 
Washington.  The  experimental  use  per- 
mit is  effective  from  March  23,  1976,  to 
March  23,  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  wheat  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referrd 
to  Room  E-315,  Registration  Division 
iWH-567).  Offlc  of  Pesticide  Programs. 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  avaUable 
for  Inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated :  April  14, 1976. 

John  B  Ritch,  Jr., 
Director,  Registration  Division. 

[PR  Doc.76-11399  Piled  4-19-76:8:45  am] 
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ROHM   &   HAAS   CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  ,=>  of  liie  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  '86  Stat.  973; 
7  U.S  C  U6> ,  an  experimental  use  permit 
has  been  issued  to  Rtihm  &  Haas  Com- 
pany, Philadelphia.  Pennsylvania  19105. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172:  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  tlie  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No.  707- 
EUP-81)  allows  the  use  of  4,275  pounds 
A.I.  of  the  herbicide  2-chloro-l  (4-nitro- 
phenoxyi  -4-(trifluoromethyl)  benzene 
on  soybeans  to  evaluate  control  of  cer- 
tain annual  and  broadleaf  weeds.  A  total 
of  3,975  acres  is  Involved;  the  program  is 
authorized  only  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Maryland,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  New  Jer- 
sey, New  York.  North  Carolina,  North 
Dakota.  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
March  29,  1976,  to  April  11,  1977.  A  tem- 
porary tolerance  for  residues  of  the  ac- 
tive ingredient  in  or  on  soybeans  has  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St,  SW„  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permit  may  be  made  conveniently 
available  for  review  purposes.  These 
files  will  be  available  for  inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  April  14,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(FR  Doc  76-11400  Piled  4-19-76:8:45  ami 
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SHELL    CHEMICAL    CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Shell  Cliemical 
Company.  Washington,  D.C.  20036.  Such 
permit  is  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  publshed  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 


This  experimental  use  permit  (No. 
201-EUP-46)  allows  the  use  of  8,000 
poimds.  A.I.  of  the  herbicide  2-1C4- 
chloro-6-(ethylamino)  -  s  -  triazin  -  2  - 
yl] amino] -2-methylpropionitrile  on  soy- 
beans to  evaluate  control  of  certai  i 
broadleaf  weeds.  A  total  of  5,000  acres 
Is  Involved:  the  program  is  authorized 
only  in  the  States  of  Alabama.  Arkansa.«^, 
Illinois,  Iowa,  Louisiana,  Minnesota. 
Mississippi.  Missouri,  and  Tennessee.  The 
experimental  use  permit  is  effective  from 
March  17.  1976,  to  March  17,  1977.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  soybeans  has 
been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315.  Registration 
Division  < WH-567).  Office  of  Pesticide 
Programs,  EPA.  401  M  St.  SW.,  Wash- 
ington. D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permit 
may  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail- 
able for  Inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  April  14,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|FR  Doc  76-11401  Filed  4-19-76:  8:45  am) 
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FOREST  SERVICE 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  the  U.S.  Forest 
Service,  Washington,  D.C.  20250.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172: 
Part  172  was  published  in  the  Federal 
Register  on  April  30.  1975  (40  FR  18780) . 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
27586-EUP-9)  allows  the  use  of  480 
poimds  A.I.  of  the  Insecticide  Dimethyl 
(2,2,2-trichloro-l  -  hydroxyethyl)  pros- 
phonate  on  forested  areas  to  assess  its 
environmental  safety  on  birds,  fish. 
aquatic  invertebrates,  and  non-target 
insects.  A  total  of  320  acres  is  involved: 
the  program  is  authorized  only  in  the 
State  of  Oregon.  The  experimental  use 
permit  is  effective  from  March  30,  1976, 
to  March  30.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.  SW.,  Washing- 
ton, D.C.  20460.  It  is  suggested  that  such 
Interested  persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
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able  for  inspectio^i 
4:00  pjn.  Monday 

Dated:  April  14. 


Director, 
[PR  Doc  76-11396 
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NOTICES 

vertebrates,  and  non-taxget  insects.  A 
total  of  640  acres  is  involved;  the  pro- 
gram is  authorized  only  In  the  State  of 
Oregon.  The  experimental  use  permit  is 
effective  from  March  30.  1976,  to 
March  30,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Division 
(WH-567>.  Office  of  Pesticide  Progi-ams. 
EPA,  401  M  St.  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202,' 755-4851  before  visiting 
the  EPA  Headquarters  OfTice.  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m,.  Monday 
through  Friday. 

Dated:  April  14.  1976. 

Joim  B.  RiTCH.  Jr., 
Director,  Registration  Division. 
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[FRL  525-3:  OPP-33000  394) 

RECEIPT   OF   APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  iEPA>  pub- 
lished in  the  Feder.al  Register  i39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3<c)<l) 
(D>  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Appli- 
cation" 141  FR  33391.  This  document 
described  the  changes  in  the  Agency's 
procedures  for  implementing  Section 
3(c)  (1)  'D)  of  FIFR.\,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  [P.L.  94-140],  and  the  new- 
regulations  governing  the  registration 
and  reregistration  of  pesticides  which 
became  effective  on  August  4,  1975  [40 
CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  fmiiished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31.  East  Tower,  401 
M  Street  SW.,  Washington,  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2ia) 


or  2ib»  method  of  support  specified  in 
the  Interim  Pohcy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  insi>ection  at 
the  above  address.  This  information 
( proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  It  inconvenient  for  the  in- 
spection to  be  made  at  tlie  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  af  t"r 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
ic  desires  to  assert  a  claim  under  Sec- 
tion 3«c»  <i(  (D)for  .such  use  of  his  data. 
and  <d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra-^ 
tor  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Iiifonnation  Coordination  Section. 
Technical  Sei-vices  Division  (WH-569i. 
Office  of  Pesticide  Programs,  401  M 
Street  SW..  Washington,  DC  20460. 
Evei-y  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19.  1973. 

The  Interim  PoUcy  Statement  re- 
quires that  claims  for  compensation  be 
filed  within  60  days  of  publication  of 
this  notice.  With  the  exception  of  2<c) 
applications  not  subject  to  the  new  Sec- 
tion 3  regulations,  and  for  which 
a  sixty-day  hold  period  for  claims  is 
provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertion  of 
claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquiries  and  assertions  that  data  re- 
lied upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
May  20.  1976. 

Dated:  April  14,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 
Applications   Rbx:fived    (OPP-33000,  394) 

EPA  Pile  Symbol  36837-R.  Alfred  Chem. 
Corp.,  «171  Loml)ardv  St  .  Brooklyn  NY 
11222.  MICROCIDE  ALPHA,  Active  Ingre- 
dients: N-Alkyl  (50%  CI4,  40^;  C12.  lOT. 
C16)  Dlmethylbenzyl  Ammonium  Chlo- 
ride 5't;  Sodium  Carbonate  2.0';:  Tetra- 
sodium  Salt  of  Ethylene  Diamine  Tetra- 
aceitate  2.0%.  Method  at  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
poUcy.  PM31 

EPA  Reg.  No.  6308-fll.  The  Ansul  Company. 
PO  Drawer  1165,  Weslaco  TX  78596. 
BOLLS-EYE  COTTON  DEFOLLANT.  Ac- 
tive Ingredients:  Sodium  Cacodylate 
27.38^;:  Dimethylarsinlc  Acid  (Cacodyllc 
Acid)  4.67 'i.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement   submitted.   PM23 
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EPA  Reg  No.  1526-418.  Arizona  Grocheml- 
cal  Co.,  PO  Box  21537,  Phoenix  AZ  85036. 
THIODAN  2E.  Active  Ingredients:  Endo- 
sulfan  ( Hexachlorohexahydromethano-2. 
4.3-benzodloxathlepln  oxide)  24.00%: 
Aromatic  Petroleum  Solvent  69.50%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement 
.submitted.  PM15 

EPA  Reg.  No.  35376-1.  A.T.S.  Laboratories. 
Inc  .  PO  Box  503.  Medina  OH  44256.  SUPER 
SHIELD  FLY  REPELLENT.  Active  Ingredi- 
entd:  Butoxpolypropylene  Glycol  10.00';: 
Piperonyl  Butoxlde  Technical  l.OC";;  Py- 
rethrins  0.25'ro,  Petroleum  Distillate 
100',.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
and  additional  data  to  support  claim 
PM17 

EPA  File  Svmbol  11853-U.  Blscayne  Chemical 
Laborato'ries,  Inc..  PO  Box  307  Biscayne 
Annex.  1215  NW  7th  Ave  ,  Miami  FL  33152. 
STERI-ZONE  DISINFECTANT.  Active  In- 
gredients: Alkyl  (50'>-  C14,  40%  C12,  10% 
C16)  Dimethyl  Benzyl  Ammonium  Chlo- 
ride 2.75';;  Essential  Oils  0.44';.  Method 
of  Support:  Application  proceeds  under 
2(C)    of  Interim  policy.   PM31 

EPA  Pile  Symbol  239-EUtJO.  Chevron  Chem- 
ical Co.,  Ortho  Div..  940  Hensley  St.,  Rich- 
mond CA  94804.  BOLERO  10  G.  Active 
Ingredients:  S-[  (4-chlorophenyl)  Methyl] 
diethylcarbamothiate  10";.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM23 

EPA  File  Symbol  239-EULN.  Chevron  Chemi- 
cal Company.  BOLERO  8  EC.  Active  In- 
gredients S-(  (4-chlorophenyl) methyl] 
diethylcarbamothloate  84 '■'r.  Method  of 
Support:  Application  proceeds  tmder  2(a) 
of  interim  policy.  PM23 

EPA  File  Symbol  11598-EN.  Connecticut 
Aerosols.  Inc.,  85  Furniture.  Mllford  CT 
06460.  FLEA  AND  TICK  SPRAY  FOR  DOGS 
AND  CATS.  Active  Ingredients:  Pyre- 
thrin.s  0.056";;  Rotenone  0.008'^;:  Other 
cube'  resins  0.016";;  Pine  oil  0.900";: 
Petroleum  distillate  0.406'T.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM17 

EPA  Reg.  No.  2938-0.  Culligan  USA,  One 
Cullipan  Parkway.  Northbrook  IL  60062. 
CULLIGAN  CHEMICAL  TREATMENT 
M-23.  Active  Ingredients:  Poly  [oxyethyl- 
ene  (dlmethyllmlnio)  ethylene  (dlmethyl- 
iminio) -ethylene  dichloride]  lO.C:;,.  Meth- 
od of  Support:  Application  proceeds  un- 
der 2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted 
PM34 

EPA  PHe  Svmbol  13437-RE.  Du  Cor  Chemical 
Corp..  PO  Box  13298,  Orlando  FL  32809 
DU  COR  FORMULA  72  WEED  KILLER 
Active  Ingredients:  Monuron  Trlchloro- 
Bcetate  (3-(p-chlorophenyl) -1.  1 -dimethyl- 
urea  trichloroacetate  3.19";;  Aromatic 
Petroleum  Derivative  88.52"^.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM24 

EPA  File  Symbol  35667-R.  DyChem  Interna- 
tional. Inc..  503  N.  400  West,  Salt  Lake 
City  UT  84103.  DYCHEM  LION-X  SANI- 
ITZER  AND  DISINFECTANT.  Active  In- 
gredients: n-Alkyl  (60'/o  C14,  30'rr  C16, 
5''r  C12.  5'r.  C18)  dlmethylbenzyl  am- 
monium chlorides  5%;  n-Alkyl  (68%  C12. 
32';-  C14)  dimethyl  ethylbenzyl  ammo- 
nium chlorides  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  Republished:  Revised  offer 
to  pay  statement  submitted  PM31 
EP.\  File  Symbol  1677-IG.  Economics  Labo- 
ratory, Inc.,  General  Offices :  Osborn  Build- 
ing. St.  Paul  MN  55102  MIKRO-BAC  II. 
.Active     Ingredients:      Isopropanol     9.9'!"; 


Potassium  2-phenylphenate  49%;  Potas- 
sium 2-benzyl-4-chlorophenate  4.9%,; 
Sodium  dodecylbenzene  sulfonate  2.2%: 
Tetrasodium  ethylenediamlnetetraacetate 
1.9'r„;  Potassium  4-t-amylphenate  1.0',;; 
Sodium  xylene  sulfonate  0.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 
EPA  Pile  Symbol  279-EOII.  FMC  Corp..  Agri- 
cultural Chemical  Div.,  100  Niagara  St.. 
Mlddleport  NY  14105.  PYRENONE  STA- 
BILENE  INSECTICIDE  CONCENTRATE. 
Active  Ingredients:  Pj'rethrlns  0.5',;; 
Technical  Piperonyl  Butoxlde  5.0'";  Bu- 
toxypolypropylene  Glycol  25.0% ;  Petro- 
leum Distillate  60.5';.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In- 
terim policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA  Reg.  No.  279-3006.  FMC  Corp.,  Agricul- 
tural Chemical  Div.,  100  Niagara  St..  Mld- 
dleport NY  14105.  PYRENONE  DIAZINON 
STABLE  EMULSION.  Active  Ingredients: 
O.O-Diethyl  0-(2-lsopropyl-6-methyl-4- 
pyrlmidinyl  i  phosphorothioate  0.500' ;  : 

PjTethrins  0.052';;  Piperonyl  Butoxlde. 
Technical  0.260';:  Petroleum  Distillate 
0.153';.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM15 
EPA  Reg.  No.  16377-3.  Gloss-All  Products 
Co.,  2317  Parmenter  St..  PO  Box  174,  Mid- 
dleton  WI  53562.  SUPER  STER-ALL  DIS- 
ENFECTANT.  Active  Ingredients:  n-Alkyl 
(60';.  C14.  30';  C16.  5':;  C12.  5%  C18)  di- 
methyl benzyl  ammonium  chlorides  6.25"; ; 
n-alkyl  (68";  C12.  32';^  C14)  dimethyl  eth- 
yl benzyl  ammonium  chlorides  6.25%;  Tet- 
ra^dium  ethylenediamlne  tetraacetate 
3.60',;;  Sodium  Carbonate  3.00',;.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Repviblished:  Re- 
vised offer  to  pay  statement  submitted 
PM31 
EPA  Reg  No.  8730-4.  Health-Chem  Corp. 
1107  Broadway.  New  York  NY  10010.  HER- 
CON  •INSECTAPE".  Active  Ingredlent-s: 
2-(l-MethyIethoxy)  phenol  methylcarba- 
mate  10.0' ;.  Metliod  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy; 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM12  . 
EPA  Reg.  No.  891-178.  Hercules  Incorporated, 
910  Market  St..  Wilmington  DE  19899 
TORAK  P  EMULSIFIABLE  CONCEN- 
TRATE INSECTICIDE.  Active  Ingredients: 
Dialifor|O.0-diethyl  S-(2-chloro-l-phthal- 
imldoethyl)  phosphorodithioate]  40.5":;: 
Related  reaction  products  4.5%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished:  Added 
claims.  PM16 
EPA  Pile  Svmbol  35284-R.  Lelsur-Ald.  PO 
Box  734A,' Omaha  NE  68107.  LEISUR-AID 
ALGAECIDE.  Active  Ingredients:  Poly 
Joxyethylene  (dlmethyllminio)  ethylene 
(dlmethyliminio)  -ethylene  dichloride] 

15.0";.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM34 
EPA  File  Symbol  7762-RE.  Leslie  Salt  Co.. 
PO  Box  882.  Union  City  CA  94587.  LESLIE 
FLY  CONTROL  "R"  PREMIX  (WITH 
RABON  ORAL  LARVACIDE  7.76"i).  Active 
Ingredients:  2-chloro-l-(2,4,5-trichloro- 
phenyl)  vinyl  7.76%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revi-sed  offer  to  pay 
statement  submitted.  PM15 
EPA  File  Symbol  12367-T.  Llco  SanlUry 
Supplies  Cleaning  Materials  Maintenance 
Equipment,  929  Fifth  Ave..  928  '.ysle  Blvd., 
McKeesport  PA  15132.  TRIPLE  CROWN 
CLEANER.  Active  Ingredients:  n-Alkyl 
(60%    C14.    30";     C16.    5%    C12.    5"i    C18) 


dlmethvl  benzyl  ammonium  chlorides 
2.26%;  "n-Alkyl  (68"^  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Oarbonat*  3.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  File  Svmbol  11082-G.  Long  Chemical, 
Inc  2615  Southwest  Dr..  Los  Angels  CA 
90043.  LONG  FINE  ODOR  DISINFECTANT 
CLEANER.  Active  Ingredients:  n-Alkyl 
,60'r  C14.  30'.r  C16.  5';  C12.  5'o  C18) 
dimethyl  benzyl  ammonium  chlorides 
1.6%;  ii-Alkyl  (68',  C12.  32'c  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6' r:  Sodium  Carbonate  3.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  mtermi  policy.  PM32 

EPA  File  Svmbol  1563-RNE  Momar,  Inc..  PO 
Box  19567.  Station  N.  Atlanta  GA  30325. 
MOMAR  lO-DIS  #165.  Active  Ingredients: 
Alpha- (Para-Nonylphenyl)  -  Omega  -  Hy- 
droxypoly  (Oxyethylene-Iodln©  Complex 
13.89"'f :  Phosphoric  Acid  8.50';  Method  of 
Support:  Application  proceeds  under  2(c» 
of  interim  policy.  Republished:  Revised  of- 
fer to  pay  statement  submitted.  PM34 

EPA  Reg.  No.  524-308.  Monsanto  Co.,  800  N. 
Lindbergh  Blvd.,  St.  Louis  MO  63166. 
ROUNDUP  HERBICIDE.  Active  Ingredi- 
ents: Isopropvlamine  salt  of  Glyphosate 
410'-,.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  ^llcy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM25 

EP\  Pile  Symbol  4029-ET.  Oil  Specialities  & 
Refining  Co..  Inc..  18  Bridge  St..  Brooklyn 
NY  11201.  COMPACTOR  AND  KITCHEN 
INSECTICIDE  SPRAY.  Active  Ingredi- 
ents' P>rethrins0.12':  Piperonyl  Butoxlde. 
Technical  1.20";;  Petroleum  Distillat- 
0  48";  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
sxibmitted.  PM17 

EPA  File  Svmbol  27570-G.  Paddock  Pool  Con- 
struction. 6525  E.  Thomas  Rd..  Scottsdale 
AZ  85251.  PAD  CHEM.  Active  Ingredients: 
Sodium  Dichloro-s-triazinetrione  100'; 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  File  Svmbol  27570-R.  Paddock  Pool  Con- 
struction Co.,  6525  E.  Thomas  Rd..  Scotts- 
dale AZ  85251.  PAD  TABLETS.  Active  In- 
gredients: Trlchloro-s-iriazlnetrlone  100',  . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  File  Svmbol  27570-E.  Paddock  Pool  Coii- 
structioti  Co  PAD  ALGAE  KILL.  Active 
Ingredients :  Trlchloro-s-trlazlnetrlone 

100"r.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM34 

EPA  File  Symbol  36139-R.  Petrochemicals 
Co.,  Inc.,  2001  North  Grove  St.,  Fort  Worth 
TX  76106.  FORMULA  114-74-3  GERMI- 
CIDAL CLEANER  CONCENTRATE.  Active 
Ingredients:  Sodium  o-benzyl-p-ohloro- 
phenate  8  5";;  Sodium  o-phenyl  phenate 
4.3";;  Sodium  p-tert-amylphenate  2.8';; 
Isopropanol  15.0%;  Tetrasodium  ethylene - 
diamine  tetraacetate  4.6'; .  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM32 

EPA  Pile  Svmbol  35938-U.  Pittsburgh  Water 
&  Waste  Co.,  PO  Box  72.  Sarver  PA  16055. 
ECO-CIDE  175  Active  Ingredients:  Dl- 
sodlum  cyanodlthioimidocarbonate  7.35"; ; 
Potassium  N-methyldlthiocarbamate 

10.15%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted    PM33 
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EPA  File  Symbol 
&  Waste  Compan 
Ingredients: 
carbonate  4  90'" 
thlocarbamate  6 
Application  procefed 
policy.  Republish  fd 
statement  submi 
EPA  PUe  Svmbol 
Co.,  Inc..  40-3  W. 
12010.    AQUA    10 
Alkyl  (60'"c  C14. 
dimethyl  benzvl 
n-Alkyl     (68 
ethylbenzyl      am 
Method  of  Supp 
under  2(C)   of  in 
EPA  Flit  Symbol 
Co  .  Inc    AQUA 
Alkyl  (60"^^  C14 
dimethyl  benzvl 
n- Alkyl    (68 
ethylbenzyl     am 
Method  of  Suppi 
under  2(c)  of  in 
EPA    Reg     No.    476- 
Co..    1200   South 
94804.    MAGNETlJC 
FUR.    Active    In 
Method  of  Support 
under  2(ai  of  in 
Revised  offer  to 
and  added  use 
EPA  Reg.  No.   148 
Chemical  Co 
KS  66110.   KLE 
tlv«  Ingredients 
(2,4-dlchIorophe 
Method  of  Su 
under  2i  c)  of  in 
Revised  offer  to 
PM23 
EPA  File  Symbol  8 
Corp.,   341    E 
VELSICOL 
TRATE 
ents:   Diphaci 
port:   AppUcatlo 
Interim  policy 
to  pay  statemen 
EPA  File  Symbol 
leal  Corp.,  2001 
54401.  ROLAR 
enta:  Sodium 
of    Support 
2(c)    of  Interim 
vised   offer    to 
PM34 
EPA   File   Symbol 
FYoducts.  Inc.. 
City    NY     11101 
AMINE-X.     Act 
(40^0    C12.    50^; 
benzyl  ammoni 
od  of  Support : 
2(c)    of  interim 
vised   offer    to    j 
PM31 
EPA   FUe  Symbol 
Service.  Inc..  c  ■ 
of  Shell  on  Co.. 
Washington  DC 
tlv©  Ingredients 
dimethyl    O-p- 
16.8 '"-^:  Xylene  1 
Application 
terlm   policy 
to  pay  statemei^t 
EPA  FUe  Symbol 
Inc.  1687  North 
lA  50313.  SODIT.ti4 
Active  Ingredleits 
10% .  Method  of 
ceeds  under  2(c 
llshed;  Revised 
mltted.  PM  34 


3f938-L.  Pittsburgh  Water 

ECO-CIDE  1166.  Active 

lum    cyanodithlomldo- 

Potasslum   N-methyldl- 

6'".  .  Method  of  Support: 

s  under  2(b)  of  Interim 

Revised  offer  to  pay 

ed.  PM33 

EG.   Ritter  Chemical 

Mam  St  .  Amsterdam  NY 

Active    Ingredients:    n- 

-:  C16.  5^r  C12.  5-;  C18) 

mmonlum  chlorides  5',  : 

2.    32';-    C14)     dimethyl 

ionium      chlorides      5^.. 

t:    Application  proceeds 

erlm  policy.  PM24 

$725-EE.   Ritter  Chemical 

Active  Ingredients:   n- 

C16,  5';  C12.  5'^  C18) 

sjmmonlum  chlorides  20"",  : 

2,    32'^;     C14)     dimethyl 

itionhim     chlorides     20';  . 

t:    Application   proceeds 

t^rim  fxjllcy.  PM24 

1054.    Stauffer    Chemical 

47th   St.,   Richmond    CA 

••6-    PliOWABLE    SUL- 

iredlents:     Sulfur    51.1".. 

Application  proceeds 

tfcrim  policy.  RepublLshed: 

jay  statement  submitted 
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138.  Thompson  Hayward 

Box   2383.   Kan.sas   City 

-UP  2.4-DB  AAHNE.  Ac- 

Dlmerhylamine  salt  of  4- 

oxy)   butyric  acid  23.0':  . 

:   Application  proceeds 

m  policy.  Republished: 

av  .-tatemcnt  -iubmltted. 


6  ELN.  Velsicol  Chemical 
St..   Chicago  IL  60611. 
110     S    CONCEN- 
Active    Ingredl- 
0.1'..  Method  of  Sup- 
proceeds  under  2(c)    of 
republished:  Revised  offer 
submitted.  PMU 
65-RR.  Wausau  Chem- 
River  Dr..  Wausau  WI 
AND  40.  Active  Ingredl- 
lorlte  10.5^;  .  Method 
proceeds    under 
policy.  Republished:   Re- 
y   statement   submitted. 
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52-EUL.    West    Chemical 

16  West  St..  Long  Island 

PINE-SCENTED     TER- 

'e     Ingredients:     n-Alkyl 

C14,    IC;    C16)    dimethyl 

n  chlorides  10.00' ,   Meth- 

^ppllcatlon  proceeds  under 

policy.  Republished:    Re- 

a.y    statement    submitted. 

11656-UN.   Western  Farm 
Shell  Chemical  Co.,  Div. 
Suite  300,  1700  K  St.  NW.. 
20006.  TORBIDAN  28.  Ac- 
Toxaphene  66  6'i;    0,0- 
nfctrophenyl    thlophosphate 
1  l^-; .  Method  of  Support: 
under    2(c)    of    In- 
R^publlshed:    Revised   offer 
submitted.  PM12 
;  3286-E.  X-L  Laboratories, 
Ea.st  58th  Ave.,  Des  Moines 
HYPOCHLORITE  ( 10^  ) 
Sodium   Hj-pochlortte 
Support :  Application  pro- 
of Lntertm  policy.  Repub- 
)ffer  to  pay  statement  sub- 
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NOTICES 


Corrections 

EPA  File  Symbol  5736-UT.  Dubois  Chemicals, 
Dlv.  of  Chemed  Corp.,  3630  E.  Kemper  Rd., 
Sharonvllle  OH  45241.  HFC-11  DISINFEC- 
TANT -  CLEANER  -  SANITIZER  -  FUNGI- 
CIDE-DEODORANT. Active  Ingredients: 
Sodium  Metaslicate  3.0 ':i  (Originally  pub- 
lished as  Sodium  MetasUicate  3.4' <  )  PM33 
(41  FR  10703;  3   12  76) 

EPA  File  Symbol  38540-E.  Midwest  Chemical 
&  Processing  Co.,  lac,  PO  Box  428,  White 
Deer  TX  79097.  BIO-QUAD  850.  Active  In- 
gredients: Potassium-N-methyldithlomldo- 
carbamate  5.07',  (originally  published  as 
Potasslum-N-methyldithiolmidocarbamate 
5.0',)  PM33  (41  PR  10707;  3  12,76) 
IFR  Doc76-n402  Filed  4-10-7C;8: '•S  am  | 


consistent  with  the  time  limits  imposed 
by  40  CFR  162.11(a)  (5)  (U) .  AU  written 
comments  filed  pursuant  to  this  notice  as 
well  as  the  file  supporting  the  Agency's 
presumption  against  this  pesticide  will  be 
available  for  public  inspection  in  the  of- 
fice of  the  Federal  Register  Section  at  the 
above  address  from  8:30  a.m.  to  4;00  p.m. 
on  normal  business  days. 

Dated:  April  16.  1976. 

James  M.  Conlon. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 

IFF,  Doc.76-l!557  Piled  4-19-76; 8: 45  am  | 


[FRL  52G-P!:    OPP   oOO'lO    13; 

KEPONE   (CHLOPDECONE) 

Presumption  Against  Registration  and  Con- 
tinued Registration  of  Pesticide  Product, 
Extension  of  Period  for  Submission  of 
Rebuttal  Evidence  and  Comments 

On  March  25,  1976,  the  Environmental 
Protection  Agency  published  a  "Notice 
of  Presumption  Against  Continued  Reg- 
istration of  Pesticide  Product — Kepone 
(Chlordeconei'  and  a  "Notice  of  Pre- 
sumption Against  Continued  Registra- 
tion of  Pesticide  Product^Kepone 
(Chlordecone)  "  (41  FR  12333).  The  reg- 
ulations governing  rebuttable  presump- 
tions against  pesticide  products  provide 
that  the  applicant  or  registrant  shall 
have  fort>--five  (45)  days  from  the  date 
such  notice  is  sent  to  submit  evidence  in 
rebuttal  of  the  presumption.  However, 
the  Administi-ator,  for  good  cause  shown, 
may  grant  an  additional  sixty  <  60 )  days 
in  which  such  evidence  may  be  submitted 
L40CFR162.11ta)(lMi)]. 

Because  more  time  is  necessary  for  the 
analysis  by  registrants  of  "Carcinogen- 
esis Bioassay  of  Technical  Grade  Chlor- 
decone I  Kepone »"  which  was  used  as  a 
basis  for  the  presumption,  good  cause  has 
been  shown  for  an  extension  of  time  by 
those  wishing  to  respond  to  the  above 
notices.  All  federal  registrants,  appUcants 
for  federal  registration,  and  other  inter- 
ested persons  shall  have  until  June  10, 
1976,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  Such  re- 
buttal evidence,  comments,  or  other  in- 
formation relevant  to  the  presumption 
against  continued  registration  should  be 
submitted  in  triplicate  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision « WH-569 1 ,  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  Room  401,.East  Tower,  401  M  St. 
SW,  Washington.  DC.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  efforts  of  the 
Agency  and  others  interested  in  inspect- 
ing them.  All  comments  should  bear  the 
identifying  notation  "OPP-30000/1B." 
Comments  and  information  received,  on 
or  before  June  10.  1976  shall  be  con- 
sidered before  it  is  determined  whether  a 
notice  shall  be  issued  in  accordance  with 
40  CFR  162.11(a)  (5)  (U)  and  7  U.S.C.  136 
(a)  (c)  (6)  or  7  U.S.C.  136d'b)  (1) .  Com- 
ments received  after  June  10,  1976  wUl 
be  considered  only  to  the  extent  feasible 


Farm   Credit   Administration 

PRIVACY   ACT   OF    1974 

Proposed  Amendment  to  Notices  of  Exist 
ence  and  Character  of  Systems  of  Records 

Notice  is  hereby  given  that  the  Farm 
Credit  Administration  proposes  adding 
a  new  paragraph  under  the  heading 
"Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses"  in  the 
system  of  records  entitled  "FCA — 7 — 
Employee  attendance,  leave,  and  payroll 
records"  set  forth  on  page  41734  of  tlie 
Federal  Register  of  September  8,  1975 
(40  FR  41734),  adopted  by  notice  pub- 
lished on  page  46288  of  the  Federal  Reg- 
ister of  October  6,  1975  (40  FR  46288), 
and  amended  December  31,  1975  (40  FR 
60111).  The  proposed  paragraph  would 
add  a  new  routine  use  of  records  in  the 
system.  Accordingly,  the  following  para- 
graph would  be  added  to  the  system  of 
records  FCA — 7  appearing  at  40  FR 
41734: 

System  Name:  Employee  attendance, 
leave,  and  payroll  records — FCA. 

*  •  *  •  • 
Routine  uses  of   records   maintained 

in   the  system,   including  categories   of 
users  and  the  purposes  of  such  uses: 

•  •  •  •  * 

Infoi-mation  in  this  record  system  may 
be  disclosed  as  a  routine  use  to  Federal, 
State  and  local  taxing  authorities  con- 
cerning compensation  to  employees  or 
contractors  for  personal  services;  to  the 
Civil  Service  Commission,  Department  of 
the  Treasury,  Department  of  Labor  and 
other  Federal  agencies  concerning  pay, 
benefits,  and  retirement  of  employees; 
to  Federal  employees  health  benefits  car- 
riers concerning  health  insurance  of  em- 
ployees; to  financial  organizations  con- 
cerning employee  savings  account  allot- 
ments and  net  pay  to  checking  accounts: 
to  State  human  resource  offices  admin- 
istering unemplojment  compensation 
programs;  to  educational  and  training 
organizations  concerning  employee  qual- 
ifications and  identity  for  specific 
courses;  and  to  heirs,  executors  and  legal 
representatives  of  beneficiaries. 

Public  comment  is  invited  on  this 
amendment  on  or  before  May  14,  1976. 
Comments  should  be  submitted  In  writ- 
ing (10  copies)  to  Mr.  W.  M.  Harding, 
Governor.  Farm  Credit  Administiation, 
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Washington.  DC  20578.  Copies  of  all  com- 
munications received  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  Director,  Information  Divi- 
sion, Office  of  Administration.  Form 
Credit  Administration. 

W.  M.  Harding. 
Governor,  Farm  Credit 

Administration. 

fFP.  Doc  76  11323  Pil?d  4-19-76:8:45  am] 


FEDCRAL    COMMUNICATIO.NS 

COMMISSION 

[FCC  76-293:  Docket  No.  19919', 

AMERICAN    TELEPHONr    AND 
TELEGRAPH    CO 

Vo.cc  G'.:de  Pr;v3tp  I  ne  Service 
Charges  Regulalion.s.  Classifications 
and  Practices  for  Voice  Grade 'Private 
Line  Service  'High  Density— Low  Den- 
sity) Filed  with  Transmittal  No.  11891. 
1  On  Januarj-  22,  1976,  we  released  a 
Decision  and  Memorandum  Opinion  and 
Order  (Decision)  in  the  above-captioned 
proceeding.  FCC  76-30.  At  that  time  we 
found  the  tariff  for  American  Telephone 
and  Telegraph  Company's  (AT&T' 
voice  grade  private  line  service,  the  "Hi- 
Lo"  tariff  offering,  to  be  discriminatory 
within  the  meaning  of  Section  202' a)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  202<ai.  and  tnat 
this  discrimination  had  not  been  justi- 
fied in  the  hearing.  We  further  found 
the  tariff  unreasonable  pursuant  to  Sec- 
tion 201(b>.  Accordingb',  we  found  the 
tariff  to  be  unlawful  and  null  and  void. 
However,  because  public  interest  re- 
quired continuance  of  the  private  line 
service,  we  permitted  AT&T  to  retain 
the  Hi-Lo  tariff  while  it  prepared  a  re- 
placement tariff  fifing.  This  tariff  would 
be  filed  to  be  effective  on  not  less  than 
seven  days'  notice  and  would  go  into 
effect  ninety  days  after  publication  of 
the  Decision  in  the  Federal  Register. 

2.  We  now  have  before  us  a  petition 
filed  by  the  Ad  Hoc  Telecommunications 
Committee'  (Committee)  asking  us  to 
reconsider  that  part  of  the  Decision 
which  permits  the  tariff  to  become  ef- 
fective on  not  less  than  seven  days'  no- 
tice. In  support,  tlie  Committee  asserts 
that  se\en  days  is  an  insufficient  time  for 
users  to  adjust  to  the  changes  in  the 
private  line  rate  stnacture.  It  further  al- 
leges that  Section  203'b>   of  the  Com- 


'  The  Ad  Hoc  Telecommunications  Com- 
mittee is  composed  of  the  following  com- 
panies: 

Bethlehem  Steel  Corporation 

E  I.  duPont  de  Nemovirs  &  Company 

Ford  Motor  Company 

Monsanto  Company 

Olin  Corporation 

Republic  Steel  Corporation 

Union  Carbide  Corporation 

United  States  Steel  Corporation 

Westinghouse  Electric  Corporation 

Chrysler  Corporation 

American  Express  Company 

EXXON 

J.  C.  Penney 

Sears  Roebuck  and  Ck). 


munications  Act  requires  tariff  filings 
to  be  on  thirty  days'  notice  imless,  "for 
good  cause  shown."  the  Commission  au- 
thorizes a  different  notice  period.  The 
Committee  contends  that  no  good  cause 
was  stated  for  tlie  seven  day  notice  pe- 
riod. For  that  reason,  it  alleges  that,  if 
the  tariff  were  filed  on  seven  days'  no- 
tice, it  would  be  in  violation  of  Section 
203<b)  and  thus  unlawful.  It  states  that 
we  should  require  the  tariff  to  be  filed  on 
thirty  days'  notice. 

3. Our  purpose  in  requiring  this  private 
line  tariff  filing  effective  on  not  less  than 
.■^even  days'  notice  was  to  retain  the  Hi- 
Lo  offering  in  effect  for  the  least  pos- 
.sible  time.  Since  we  were  unable  from 
the  record  of  the  case  to  prescribe  rates, 
and  since  we  found  that  the  public  in- 
terest would  not  be  served  by  curtailing 
private  line  services  for  even  a  limited 
period  of  time,  we  applied  as  short  as 
possible  a  time  frame  for  the  filing  and 
effective  date  of  the  new  AT&T  tariff. 
Accordingly,  we  believe  that  there  would 
be  no  violation  of  Section  203' b»,  since 
W3  had  good  cause  for  the  short  notice. 

4.  On  the  other  hand,  we  agree  with 
the  Committee  that  more  than  seven 
days  is  required  for  AT&Ts  customers 
to  adjust  their  systems  to  structural 
changes  made  in  the  filing.  Further,  we 
believe  it  appropriate  to  permit  a  longer 
period  than  seven  days  for  interested 
persons  and  the  Commission  staff  to  ex- 
amine the  filing  and  for  us  to  take  any 
requii-ed  action.  It  is  our  opinion  that  a 
thirty  day  notice  period  will  suffice  for 
this  purpose,  as  the  Committee  requests. 
Since  the  unlawful  Hi-Lo  tariff  cannot 
remain  in  effect  after  the  effective  date 
of  our  January  22  Decision,  we  shall  de- 
fer that  date  to  permit  a  thiity  day  no- 
tice period. 

5.  Accordingly,  it  is  ordered.  That  the 
Petition  for  Partial  Reconsideration  filed 
by  the  Ad  Hoc  Telecommunications 
Committee  is  granted. 

6.  It  is  further  ordered,  pursuant  to 
Section  408  of  tlie  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  408.  That 
paragraph  34  of  our  Decision  in  this 
proceeding,  FCC  76-30.  is  modified,  and 
that  Decision  shall  become  effective  113 
days  after  it  was  published  in  the  Fed- 
eral Register. 

7.  It  is  further  ordered.  Tliat  the  tariff 
schedules  specified  in  paragraph  35  of 
that  Decision  shall  be  filed  upon  not  less 
than  thirty  days'  notice,  and  that  para- 
graph is  modified  to  so  provide.' 

Adopted;  March  30, 1976. 

Released:  April  13,  1976. 

Federal  Communications 
Commission, 
[seal]       Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  76-11342  Filed  4-19-76;8:45  am] 


•Pursuant  to  Section  1.773  of  the  Rules, 
any  petitions  to  svispend  mxist  be  filed  no 
later  than  14  days  before  the  etTective  dat« 
of  the  tariff. 


[Report  No.  I  218[ 

RCA  GLOBAL  COMMUNICATIONS  ET  AL. 

International  aid  Satellite  Radio 
Applications  Accepted  for  Filing 

April  5.  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if.  upon  further  examina- 
tion. It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
niis.sion's  Rules  and  Regulations  or  its 
policies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice 
Section  309idHl). 

Federal    Communicatk  ni 
Commission. 
I  seal  !       Vincent  J.  Mullins. 

Secretary. 

Satellite  Communications  Services: 

257-DSE-P/L-76  RCA  Global  Communica- 
tions, inc.  (As  Tru.stee),  Edwards  Air  Force 
Base,  California.  For  authority  to  con- 
struct, operate  and  establish  channels  of 
communication  by  means  of  a  communica- 
tions satellite  earth  station  at  this  loca- 
tion for  operation  with  a  domestic  com- 
munication satellite  system.  Lat.  34°57- 
31-  Long.  117'54'45".  Trar.sc.  freq: 
(DATA)  6167-6203  MHz.  and  (VIDEO) 
6047-6076  MHz.  Emission  (DATA)  150F9Y 
and  (VIDEO)  29000F5.  Using  a  10  meter 
antenna. 

258-DSE-P-76  RVS  Cablevislon  Corpora- 
tion. Brookneld.  Wisconsin.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  Receive-Only 
earth  station  at  this  location.  Lat. 
43'0r58"  Long.  88'0906".  Rec.  freq 
3700-4200  GHz.  Using  a  10  meter  antenna 

259-DSE-P,  L-76  Hughes  Aircraft  Company. 
Torrance.  California.  For  authority  to  con- 
struct, own  and  operate  a  domestic  Devel- 
opmental communications  Satellite  Re- 
ceive-Only earth  station  at  this  loc.-itlon. 
Lat.  33'48'15'  Long.  118°20'33".  Rec.  freq: 
3700-4200  GHz.  Using  a  10  meter  ante:ina 

260-DSE-P.  L-76  Co.x  Cable  Communica- 
tions. Inc.,  Laniont.  California.  For  author- 
ity to  construct,  own  and  operate  a  domes- 
tic Communications  satellite  Receive-Only 
earth  station  at  this  location.  Lat.  35 
15'59  ■  Long.  118  5404'.  Rec.  freq:  3700- 
4200  MHz.  Emls,sion  3600OP9.  Using  a  10 
meter  antenna. 

261~DSE-P,  Lr-76  RCA  Alaska  Communica- 
tions. Inc..  Stevens  Village,  Alaska.  For  au- 
thority to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  .system.  Lat.  66°00'26"  Long.  149 
05'38".  Rec.  freq:  3700-4200  MHz  and 
Transmit  freq;  5925-6425  MHz.  Emission 
25.7F9.  Using  a  4.5  meter  antenna. 

262-DSE-P  L-76  RCA  Alaska  Commuuicn- 
tions.  Inc.,  Venetie,  Alaska.  For  authority 
to  construct  a  commvmicatlons  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  conununlcations  .satellite 
system.  Lat.  67'00'59'  Long.  146  25'19'. 
Rec.  Freq:  3700-4200  MHz.  Transmit  freq: 
2925-6425  MHz.  Emis-sion  25.7F9.  Using  a 
4.5  meter  antenna. 

263-DSE-P  L-76  RCA  Alaska  Communica- 
tions, Inc.  Eagle,  Alaska.  For  authority  to 
construct  a  communications  satellite  earth 
station  at  this  location  for  operation  with 
a  domestic  oommunlcatlonB  satelUte  sys- 
tem. Lat.  64'47'11"  Long.  141*12'22".  Rec. 
freq:  3700-4200  MHz.  Transmit  freq:  5925- 
6425  MHz.  Emission  25.'7F9.  Using  a  4.6 
meter  antenna. 
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IT 


ir,r,n 

264-DSEP  L-76     RC.^ 
tions.  Inc..  Koyukuk 
to   construct    a   con 
earth  station  at  this 
with  a  domestic 
system     Lat.    64° 52 
Rec.  freq:  3700-420C 
5925-6425  MHz 
4.5  meter  antenna. 
255-DSE-P  L-76     RC 
tions.   Inc.,  Huslia, 
to   construct    a 
eartli  station  at  this 
with  a  domestic 
system.   Lat.   65  "41 
Rec.  freq:   370O-420C 
5925-6425   MHz    Em 
4  5  meter  antenna. 
266-DSE-P  L-76     RC.1 
tions.  Inc  .  Ruby 
construct  a  commun  I 
station  at  this  locat 
a  domestic  commur 
tern.     Lat      64  44  23 
Emissioin   25.7P9 
tenna. 
267-RSE-P  L-76     RC 
tions.  Inc.,  Hughes, 
to   construct    a    con  i 
earth  station  at  this 
with  a  domestic 
system.   Lat.   66  02' 
Emission    25.7P9. 
tenna 
268-DSE-MP-76 
1  KB55 ) .   Asbury. 
lion  permit  (73-DSI 
tion  location  from 
BURY.  IOWA 
42  3047'      Long 
changes  made 
270-DSE-P-76 

Enumclaw,   Auburn 
thority   to   construc|; 
domestic 
earth  station  at 
30  •    Long.    122°14- 
4200  MHz.   Emisslo 
meter  antenna. 
243-CSG-P   L-76     IT" 
tions.  Inc.,  Ram.sey 
thority    to   operate 
ceive — Only  earth  s 
Lat.  41.076°  Long    " 
a  15  foot  antenna. 
Section  25  203,  the 
a  waiver  of  the 
qtiirements    ajid    al 
from    interference 
stations    with 
earth  station. 


Alaska  Communica- 
Alaska.  For  authority 
Tiunlcatlons  satellite 
location  for  operation 

coriimunlcatlons  satellite 
1"  Long.  157°4r57". 
MHz.  Transmit  freq: 

Emission  25.7P9.  Using  a 

Alaska   Commtmlca- 

Maska.   For  authority 

conlmunlcatlons    satellite 

location  for  c^)eration 

coijimimlcatlons  satellite 

Long.    156'=23'46'. 

MHz.  Transmit  freq: 

sion  25.7F9.  Using  a 


Alaska  Commun  ica- 
Aljiska.  FVsr  authority  to 
cations  satellite  earth 
on  for  operation  with 
ications  satellite  sys- 
•.  Long.  1552909". 
XJfiing  a  4.5   meter  an- 

Alaska   Communlca- 

.■\laska.  For  authority 

munications    satellite 

location  for  operation 

coifimunications  satellite 

Long.    154°15'22-. 

Uting   a   4.5    meter    an- 


this 
CO" 


Re  3ort 


181-DSE-P  1^76. 
promter  Corporati 
Coordinates  should 
07     Long  86'3102- 

251-DSE-P  L-76. 
Global       Communi 
Roberts.    Callforni 
should  have  been : 

172-DSE-P-76,  Repor; 
Cable  TV,  Inc.. 
ordinates   should 
27'  Long  85  50  34 

|FR  Doc  76-11343 


Tele  )rompter 
lo  \' 


Chan  ;e 


Corporation 

a.   Mod   of  construc- 

P-76)  to  change  sta- 

Debuque,  Iowa  to  AS- 

coordinates  to:  Lat. 

10  4445  ".      No     other 


Clear\<lew      TV      Cable      of 

Washington.  For  au- 

.   own   and   operate   a 

communications    Receive — Only 

location"!  Lat.  47=18' 

Rec.    freq:    3700- 

34000F9.   Using   a    10 


Space    Communlca- 
New  Jersey.   For   au- 
a    Developmental    Re- 
lation at  this  location. 
4.142'.  36000F9.  Using 
Ihformant:  Pursuant  to 
rpplicant  has  requested 
free  uency  coordination  re- 
rlghts    to   protection 
from    the    other    radio 
resp;ct    to    the    referenced 


CORRICTIONS 


No.     1-210     Tele- 

Huntsvllle.  Alabama. 

have  been:  Lat.  34 '42' 


R^rt     No.     1-215     RCA 
:atlons,      Inc.,      Camp 
.    Transmit    frequency 
6185  MHz 
No.  1-206     River  City 
Loliisville,  Kentucky.  Co- 
have  been:    Lat.   38 '24' 

I  lied  4-19-76:8:45  am] 


GREAT    LAKESl  PUBLIC    COAST 
STATIONS    i^ORATORIUM 

Merporandum  Opinion  and  Order 

.\PP.IL  14.  19~6 
In  the  rnatt-er  o'  request  for  waiver  of 
err.am  noles  In  Parts  81  and  83  to  allow 


Lora;r.    Electronics 


Inc     to  establish   a 


NOTICES 

prototype  automated/manual  VHF  pub- 
lic correspondence  system  on  the  Great 
Lakes. 

1.  By  Memorandum  Opinion  and  Or- 
ders released  January  5,  1974,  (FCC  74- 
29).  Februarj-  14,  1975.  (FCC  75-160) 
and  December  24,  1975,  (59135),  the 
Commission  waived  certain  of  its  Parts 
81  and  83  rules  and  authorized  Lorain 
Elecronics  Corporation  to  operate  a  pro- 
totype-developmental VHF  automated 
public  correspondence  radio  communi- 
cation system  to  serve  vessels  on  the 
Great  Lakes.  The  temporary  operation 
of  the  system  on  this  basis  was  to  assist 
the  Commission  in  determining  what 
action  to  take  on  two  petitions  for  rule 
making  by  Lorain  <RM  2472  and  RM 
2476)  that  would  permit  the  regular  op- 
eration of  such  a  system.  The  proposed 
Lorain  system  should  provide  complete 
VHF  radio  coverage  of  the  Great  Lakes 
through  a  system  of  unmanned  coast 
stations  automated  and  controlled  from 
a  central  manned  control  center.  The 
system  is  intended  to  replace  the  exist- 
ing MF/HF  operations  on  the  Great 
Lakes.  In  addition,  the  system  will  pro- 
vide the  following  new  services:  (1) 
Direct  dial  capability,  both  ship-  and 
land-originated:  <2>  Facsimile;  and  (3) 
Teleprinter, 

2.  At  the  same  time  the  Commission 
authorized  the  operation  of  the  Lorain 
prototype  system,  it  placed  a  moratorium 
on  applications  for  new  facilities  of  this 
class  on   the  Great  Lakes  in   order  to 
permit  the  operation  and  evaluation  of 
the  Loiain  system.  Lorain  has  now  pro- 
vided  the  Commission  with  a  detailed 
report  stating  that  the  operation  of  its 
prototype   system   has    been   successful 
and  that  the  operation  of  the  system  on 
a  regular  basis  is  feasible.  In  addition,  it 
has  indicated  w  here  it  desires  to  operate 
coast  stations  in  a  regular  system  and 
the  kinds  of  seiTices  it  intends  to  pro- 
vide, and   the  frequencies  on  which  it 
should  operate.  The  new  services  pro- 
posed by  Lorain  would  be  mostly  used  by 
larger  commercial  vessels  or  tugs  and 
would  be  supplemental  and  not  in  lieu 
of    public    correspondence    voice    com- 
munication   services    now    provided    by 
existing   stations.   In   view   of   this   in- 
formation,  we  believe   the   moratorium 
on  applications  for  new  facilities  of  this 
class  can  be  lifted  to  the  extent  that 
such  applications  do  not  conflict  with 
the  Lorain  proposal,   and   we  conclude 
the    public    interest    requires    that    the 
moratorium  be  so  lifted  so  that  neces- 
sary and  additional  public  correspond- 
ence facilities  can  be  provided  elsewhere 
on  the  Great  Lakes.  We  also  consider 
this  and  other  information  furnished  by 
Lorain  to  be  sufficient  to  permit  a  deci- 
sion on  whether  a  Notice  of  Proposed 
Rule  Making  should  be  released  to  pro- 
vide for  the  operation  of  the  system  on  a 
regular  basis. 

3.  In  a  regular  lakeswide  VHF  system, 
if  permitted  by  rule  changes,  Lorain  in- 
tends, essentially,   to  operate  with  F2 
telegraphy).    P3    (telephony)    and   F4 
facsimile)      transmissions     on     public 


correspondence  chanels  84,  86  and  87 
(161.825  MHz,  161.925  MHz  and  161.975 
MHz  respectively)  from  stations  at  the 
following  locations: 


Duluth,  Minn. 
Ontonagan,  Mich 
Cooper  Harbor,  Mich. 
Grand  MaraLs,  Mich. 
Plckford,  Mich. 
Sturgeon  Bay.  Wis. 
Port  Washington,  ill. 
Benton  Harbor.  Mich. 


Alpena,  Mich. 
Harbor  Beach,  Mich, 
Algonac,  Mich. 
Oregon.  Ohio 
Cleveland,  Ohio 
Westfield,  N,Y. 
Olcott,  N.Y, 
Oswego,  N.Y. 


4.  In  its  proposed  regular  system. 
Lorain  intends  to  operate  with  chan- 
nel 86  assigned  to  all  above  stations  for 
ii.3e  primarily  as  a  common  channel  for 
far.'^imilie  and  other  nonvoice  signals 
with  either  chamiel  84  or  87  also  as- 
signed to  each  station.  Upon  com- 
mencement of  operations  Lorain  would 
discontinue  operating  its  existing  sta- 
tions on  other  VHF  public  correspond- 
ence channels. 

o  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(ii  and  303(g)  of 
the  Communications  Act  of  1934.  as 
amended,  and  Sections  0.131  and  0.331  of 
the  Commission's  Rules,  the  moratorium 
on  applications  for  new  VHF  public  cor- 
respondence facilities  on  the  Great  Lakes 
is  hereby  terminated  to  the  extent  that 
:  uch  applications  do  not  conflict  with  the 
I-orain  proposed  system  as  described 
hf^rein. 

Federal  Communications 
Commission. 
I  seal!  Charles  A,  Hiocinbotham, 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

|FR  Doc.76-11341  Piled  4-19-76:8:45  am] 

FEDERAL  HOWF  LOAN  BANK  BOARD 


PRUDENTIAL  FEDERAL  SAVINGS  AND 
LOAN  ASSOC! AT  ON  SALT  LAKE  CITY, 
UTAH 


Approval  of  Amendment  to  Conyers 
Application 


on 


Notice  is  hereby  given  that  on  April  14. 
1976.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insmance  Cor- 
poration, by  Resolution  No,  76-273,  ap- 
proved an  amendment  to  the  application 
of  Prudential  Federal  Savings  and  Loan 
A.ssociation,  Salt  Lake  City,  Utah,  for 
permission  to  convert  to  the  stock  form 
of  organization.  The  application  had  been 
approved  by  the  Federal  Home  Loan 
Bank  Board  by  Resolution  No.  75-1164. 
dated  December  19.  1975,  and  revised  by 
Resolution  No,  76-7.  dated  January  7. 
1976,  Copies  of  the  application  are  avail- 
able at  the  Office  of  the  Secretary  of  said 
Corporation.  320  First  Street  NW.,  Wash- 
ington. D.C.  20552  and  at  the  Office  of 
the  Supervisory  Agent  of  said  Corpora- 
tion at  the  Federal  Home  Loan  Bank  of 
Seattle.  600  Stewart  Street.  Seattle, 
Washington  98101. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  J,  J.  Finn, 

Secretary. 

|PR  Doc  76  11371  Piled  4-19-76:8:45  am] 
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NOTICES 


icBi: 


FEDtRAL    MARiTiMr    COMMISSION 

MAD-SON    IMFRSEAS    INC     AND 
EVANS    PRODUCTS    CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico,  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  April  30,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  tlie  mattei-s 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  Of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circtmistances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  tlie  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  of  Puichasc  and 
Sale  of  Stock  and  Assignment  of  Ter- 
minal Lease  Filed  by: 

Mr.  Carl  C.  Davis.  Alvord  and  Alvord,  200 
World  Center  Building,  918  Sixteenth 
Street,  N.W.,  Wa.shington,  DC.  20006. 

Agreement  No.  T- 1985-5  between 
Madison  Interseas  (San  Francisco) .  Inc.. 
•  Madison)  and  Evans  Products  Com- 
pany < Evans'  Ls  an  Agreement  of  Pur- 
chase and  Sale  of  Stock  and  an  A.ssign- 
ment.  with  Guaranty,  of  Marine  Ter- 
minal Lease  No,  FMC  T-1985,  as 
amended.  Agreement  No,  T-1985.  as 
amended,  is  a  marine  terminal  lease 
agreement  betv.een  the  City  of  Long 
Beach  and  Evans.  Under  the  terms  and 
co'.iditions  of  the  Assignment  Agreement. 
Evans  assigns  to  EITC  Shipping  Com- 
pany (EITC)  all  of  its  rights,  powers, 
duties  and  obligations  under  Agreement 
No.  T-1985,  as  amended.  EITC  is  a 
wholly  owned  subsidiary  of  Evans.  Under 
the  terms  and  conditions  of  the  Purchase 
and  Sale  Agreement  Evans  will  transfer 
all  of  the  outstanding  shares  of  EITC 
stock  to  Madison.  Prior  to  the  closing 
date  of  the  Purchase  and  Sale  Agree- 
ment, Evans  will  have  executed  the  As- 
signment, with  Guaranty,  assigning  Ma- 
rine Terminal  Lease  No.  FMC  T-1985.  as 
amended  to  EITC. 


By    Order    of    the   Federal   Maritime 
Commission. 

Dated:  April  15,  1976. 

Francis  C,  Hurney. 
Secretary. 

!FR  Doc  7G-11372  FUed  4-19-76:8:45  am) 


PORT  OF  SEATTLE  AND  BRITISH 
COLUMBIA  STEAMSHIP  CO.   LTD 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commis.sion  for  approval  prusuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C,  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  within  10  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

H.  H.  Wittren.  Manager,  Waterfront  Real  Es- 
tate, Port  of  Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111, 

Agreement  No.  T-3110-1,  between  Port 
of  Seattle  (Port)  and  British  Columbia 
Steamship  Company  (1975)  Ltd..  amends 
the  basic  agreement  which  provides  for 
the  lease  by  Port  of  Pier  64  to  be  used  for 
passenger  and  steamship  terminal  busi- 
ness and  related  activities.  The  pu:-pose 
of  the  amendment  is  to :  ( 1 )  increase  the 
monthly  rental  to  $6,875,00;  and  '2)  ex- 
tend the  terms  of  the  agreement  through 
April  30.  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  15,  1976. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.76-11373  Filed  4-19-76:8:45  am] 


UNITED  STATES  GULF/ JAPAN  COTTON 
POOL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  tne 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  Nc.v 
York.  N.Y,.  New  Orleans,  Louisiana.  San 
Franci•^co.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearin"". 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573.  on  or  before  May  10.  1976 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  th'' 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  By ; 

Elkan  Turk,  Jr.,  Esq.,  Burllnghair  Under- 
wood &  Lord,  25  Broadway.  New  York,  New 
York   10004. 

Agreement  No.  8682-16.  entered  into 
by  the  American  Companies  and  the 
Japanese  Companies  comprising  the 
membership  of  the  United  States  Gulf 
Japan  Cotton  Poo!,  modifies  Article  12 
to  effect  certain  changes  in  the  total 
and  allocated  number  of  minimum  sail- 
ings to  be  maintained  by  the  parties  and 
Article  4  to  revise  the  percentage  partici- 
pations of  the  parties  to  conform  to  their 
current  understandings,  and  adds  a  new 
Article  23  reading  as  follows: 

"As  of  the  date  of  Agreement  No.  8682- 16. 
Yamashlta-Shinnlhon  Steamship  Co..  Ltd. 
CY-S")  i.s  not  serying  the  Pool  trade  and 
doe.s  not  Intend  to  serve  said  trade  in  the 
immediate  future,  but  desires  to  remain  a 
party  to  the  Pooling  Agreement.  Accordingly 
It  is  agreed  that  Y-S  shall  rem.iln  such 
party,  without  any  right  to  vote  on  any  ques- 
tion to  be  determined  by  the  parties;  pro- 
vided, however,  that  the  Pooling  Agreement 
may  not  be  amended  without  the  con.sent 
of  Y-S.  Y-S  undertakes  to  give  to  the  Chair- 
man not  les.s  than  90  day.s'  notice  of  inten- 
tion to  resume  service  In  the  Pool  trade,  in 
order  that  the  parties  may  have  time  to  agree 
on  revision  of  the  allocations  among  the 
Japanese  Companies  of  minimum  sailings  and 
percentage  participations  attendant  upon 
such  resumption.  Until  It  shall  have  been 
allocated    a    percentage    participation,    T-S 
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oi.ail  pay  one-sixth 
and  the  balance  of 
duction  of  the  amoufct 
be  borne  by  the  parjtles 
proportion    to    their 
participations  set  fo 
Pooling  Agreement  ' 


By    order    of 
Commission. 


Dated:  April  14. 


16)   of  Pool  expenses. 

!  uch  expenses  after  de- 

payable  by  Y-S  shall 

other  than  T-S  in 

respective    percentage 

th  In  Article  4  of  the 


tl:  e    Federal    Maritime 


1976. 


FRANCIS  C.  HURNEY. 

Secretary. 
IFR  Doc  76-11374  Aled  4-19-76:8:45  am] 
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Acquis! 

First  National 
Wisconsin,  has 
approval  under   § 
Holding  Company 
<a>  <3i  to  acquire 
the  voting  shares 
Bank.   Larsen.   W 
that  are  consider 
plication  are  set 
Act  a2U.S.C 

The  application 
the  office  of  tlie 
at   the   Federal   R 
cago    Any  person 
on  the  application 
in  writing   to  the 
Governors  of  the 
tern.  Washington, 
ceived  not  later 


O^^AL    COPP. 
t  on  of  Bank 


rporalion.  Appleton, 

apblied  for  the  Board's 

|ta>  <3>    of  the  Bank 

Act  112  U.S.C.  §  1842 

10  percent  or  more  of 

if  The  Farmers  State 

consin.    The    factors 

in  acting  on  the  ap- 

fbrth  in  5  3 ' c  >   of  the 

to ) . 

may  be  inspected  at 
Bbard  of  Governors  or 
;serve   Bank   of  Chi- 
wishing  to  comment 
should  submit  views 
Secretary.   Board  of 
Federal  Reserve  Sys- 
D.C.  20551.  to  be  re- 
May  13.  1976. 


e( 


18-2 


Board   of 
Reserve  System 


thpn 

Govetnors   of   the  Federal 
14.  1976. 


Ai  ril 


Griffith  L.  Garwood. 
Sec  retary  of  the  Board. 

|FR  Doc  76-11283  filed  4-19-76:8:45  am] 
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Security  Pacific 
geles.  California  i 
plied,  pursuant  to 
Holding  Company 
icm8>  <  and  §  225 
Regulation  Y,  for 
voting  shares  of 
Company.  Hutch 
pany'i .  and 
of    fifty    whoUy- 
Company. 

Forty -five   of 
operate  in  the 
Kansas.   Missouri 
homa.     Texas, 
through  offices 
(location  of  subsid 
states  tliat  upon 
proposed 
of  Company  wi 
ties  of  <  1 1  makini ; 
own  account  or 
loans  and  other 
eluding  secured 
commercial  and 
stallmen;     --^ales 
foTTTL-    of    receiv 


transac  ion 
t-oul  1 


for 


nosed  Acquii  ton  of  Tne  Bankers 
Investment  Company 

Corporation.  Los  An- 

Applicant"  I .  has  ap- 

§  4 1  c  >  <  8 )  of  the  Bank 

Act  (12  U.S.C.  §  1843 

iibi  (2)  of  the  Board's 

permission  to  acquire 

Bankers  Investment 

itison.  Kansas   I'Com- 

ther i^by  to  acquire  control 

ned    subsidiaries    of 


CJompany's  subsidiaries 
of  Colorado,  Idaho, 
New    Mexico,   Okla- 
llrtah,     and     Wyoming 
krjown  as  "BIC  Loans  of 
iaryi.  Inc."  Applicant 
consummation  of  the 
these  subsidiaries 
engage  in  the  activi- 
or  acquiring  for  their 
the  account  of  others 
efrctensions  of  credit,  in- 
unsecured  consumer, 
Eigricultural  loans,  in- 
contracts    and    other 
^bles,    and   such   other 
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NOTICES 

tyf>es  of  loans  and  credit  extensions  as 
are  customarily  made  or  acquired  by  a 
finance  company,  either  through  direct 
contact  or  by  mall  and  (2)  acting  as 
agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
which  is  relat-ed  to  the  making  or  acquir- 
ing of  such  loans  and  extensions  of 
credit. 

Two  of  the  subsidiaries  of  Company, 
Central  Plains  Insurance  Company,  Inc.. 
and  Central  Plains  Life  Insurance  Com- 
pany. Inc..  are  located  in  Kansas.  Appli- 
cant states  that  upon  consummation  of 
the  proposed  transaction  these  subsidiar- 
ies of  Company  would  engage  in  the  ac- 
tivity of  acting  as  underwriter  or  rein- 
surer for  credit  life  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  extensions  of  credit  by  Com- 
pany and  by  Applicant's  other  credit- 
granting  subsidiaries. 

Applicant  states  that  two  of  the  re- 
maining subsidiaries  of  Company.  Sten- 
son  and  Burke,  Inc..  which  is  located  in 
Kansas,  and  Sandia  Appraisal  Company. 
Inc.,  which  is  located  in  New  Mexico, 
would  engage  in  the  provision  of  services 
to  Company  and  Applicant  which  are  in- 
cidental to  the  activities  of  Company  and 
Applicant.  The  one  remaining  subsidiary 
of  Company  is  a  non-operating  company 
located  in  Louisiana. 

Notices  of  the  application  and  pro- 
posed activities  liave  been  published  in 
newspapers  of  general  circulation  in  the 
principal  communities  served  by  Com- 
pany. 

Company  is  presently  engaged  in  cer- 
tain activities  which  have  not  previously 
been  determined  to  be  permissible  activi- 
ties for  bank  holding  companies.  Appli- 
cant is  not  seeking  approval  to  engage  in 
these  impermissible  activities.  With  the 
exception  of  these  impermisible  activi- 
ties, the  proposed  activities  in  which 
Company  would  be  engaged  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4 (b > . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices.  "  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Fi'ancisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors   of    the   Federal   Reserve   System, 


Washington,  D.C.  20551,  not  later  than 
May  11,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  12,  1976. 

[seal]  Theodore  E.  Allison. 

Secretary  of  the  Board. 

[FR  Doc. 76-11284  Filed  4-19-76:8:45  am| 

GENERAL    ACCOUNTING   OFFICE 

EQUAL   EMPLOYMENT    OPPORTUNITY 
COMMISSION 

Regulatory  Reports  Review,  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  public  was  accepted 
bv  the  Regulatory  Reports  Reviev,'  Staff, 
GAG.  on  April  14.  1976.  S?c  44  U.^.C.  "51? 
tci  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number,  if 
applicable:  and  the  frequency  with  wliich 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
EEOC  forms  are  invited  from  all  inter- 
ested persons,  organizationis.  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  submission,  com- 
ments (in  triplicate)  must  be  received 
on  or  before  May  10.  1976,  and  should  be 
addressed  to  Mr.  Carl  F.  Bogar.  Assistant 
Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office. 
Room  5216.  425  I  Street.  N.W.,  Washing- 
ton. D.C. 20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Equ.«.l  Employment  Opportunity 
Commission 

EEOC  requests  an  extension  no 
change  clearance  of  EEO-5  a  statistical 
survey  report  covering  reporting  and 
recordkeeping  requirements  of  Elemen- 
tary-Secondary Staff  Information  (Sys- 
tem»,  Form  168A,  and  Elementary-Sec- 
ondary Staff  Information  (School), 
Form  168B.  This  report  is  required  to  be 
filed  annually  by  all  public  elementary 
and  secondary  school  systems  and  dis- 
tricts with  100  or  more  employees  as  re- 
quested by  the  Commission.  EEOC  esti- 
mates the  reporting  burden  to  average 
5  hours  per  response  but  burden  may 
vaiT  depending  on  the  number  of  em- 
ployees from  one  hour  for  smaller  school 
districts  to  as  much  as  10  hours  for 
larger  districts. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc  76-11335  Filed  4-19-76:8:45  am) 


FEDERAL   ENERGY    ADMINISTRATION 

Regulatory  Reports  Review.  Receipt  and 

Approval  of  a  Proposed  Report 

The  followinrg  requests  for  clearance 
of  proposed  reports  intended  for  use  in 
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collecting  information  from  the  public 
were  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  7,  1976.  See 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt  and  the  action  taken  by  GAO. 

Federal  Energy  Administration 

Request  for  clearance  on  an  emer- 
gency basis  for  the  form  entitled  Do- 
mestic Crude  Oil  Entitlements  Program, 
Refiners  Monthly  Report,  FEA  P-102- 
M-1  and  Importers  Monthly  Report, 
FEA-P-126-M-0.  These  forms  provide 
the  basis  for  gathering  of  data  for  im- 
plementation of  the  regulations  of  allo- 
cation of  old  oil  in  10  CFR  211.67.  The 
P-102-M-1  is  a  revision  of  the  P-102- 
M-0  and  is  to  be  filed  by  434  oil  refinei-s 
The  estimated  burden  of  the  revised 
form,  according  to  FEA,  is  8  hours  per 
monthly  report.  The  P-126-M-0  is  a 
new  form  and  is  to  be  filed  by  50  resid- 
ual fuel  oil  importers  on  the  east 
coast.  The  estimated  burden  of  the  new- 
form,  according  to  FEA,  is  2  hours  per 
monthly  response. 

According  to  documentation  supplied 
by  FEA.  emergency  clearance  of  the  2 
forms  was  requested  because  entitle- 
ments, revenues  or  costs  must  be  ap- 
plied in  determining  product  prices  in 
the  market  for  the  subsequent  month. 
Therefore,  if  data  cannot  be  gathered 
immediately  to  complete  issuance  of  an 
entitlements  notice  by  the  end  of  April, 
product  prices  in  May  will  be  severely 
distorted.  Continuance  of  the  Entitle- 
ments Program  in  its  previous  proce- 
dures would  not  prevent  major  distor- 
tion in  the  market  becau.se  of  the  fol- 
lowing factors: 

( 1 )  Simultaneously  with  enactment  of 
the  EPCA,  the  President  removed  the 
$2  per  barrel  supplemental  fee  on  im- 
ports of  crude  oil.  This  generated  se- 
vere disparity  in  the  East  Coast  residual 
fuel  market.  Domestic  refiners  of  mar- 
keting residual  fuel  oil  possessed  an  ad- 
vantage of  approximately  $3  per  barrel 
over  the  independent  marketers  of  the 
imported  residual  fuel  oil.  Failure  to  im- 
plement the  revised  entitlements  pro- 
gram will  prolong  this  intolerable  situ- 
ation with  a  7  cent  per  gallon  difference 
in  basic  cost. 

(2)  As  required  by  the  EPCA.  regula- 
tions have  been  issued  requiring  the  roll- 
back of  upper  tier  crude  oil  prices  be- 
ginning February  1,  1976.  Failure  to  re- 
fiect  the  existence  of  price  controls  to 
this  oil  will  generate  pricing  distortions. 

(3)  In  addition,  the  issuance  of  new 
regulations  makes  the  continuation  of 
the  previous  program  impossible.  Failure 
to  have  any  entitlements  program  will 
generate  extreme  market  and  price  dis- 
locations in  a  period  in  which  we  are 
seeking  to  achieve  decontrol  of  petro- 
leum products  and  a  return  to  open 
competition. 

Because  of  the  adverse  consequences 
on  the  domestic  petroleum  market  that 
would  result  from  failure  to  implement 
the  new  entitlements  regulations  by  the 
end   of   April,   GAO   granted   a   limited 


emergency  clearance  of  the  2  forms  on 
April  9,  1976.  The  P-102-M-1  was  cleared 
under  number  B-181254  (R0108>  and 
the  P-126-M-0  was  cleared  under  num- 
ber B-181254(  R0365I.  Both  clearances 
expire  on  June  30,  1976.  FEA  must  ob- 
tain reclearance  of  these  2  forms  during 
June  1976  if  continued  use  of  the  forms 
is  desired. 

In  anticipation  of  FEA's  request  to 
reclear  these  forms,  we  have  decided  to 
invite  public  comment  on  both  forms  at 
the  present  time.  Written  comments  on 
the  FEA  forms  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Comments  received  on  or  before  May  21. 
1976,  will  be  given  consideration  before 
GAO  makes  a  determination  on  the  re- 
clearance  of  the  P-102-M-1  and  the  P- 
126-M-O.  Comments  (in  triplicate) 
should  be  addressed  to  Mr.  Carl  F.  Bo- 
gar, Assistant.  Director.  Office  of  Spe- 
cial Programs,  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street,  NW,  Washington,  D.C.  20548. 

F^irther  information  may  be  obtained 
from  the  Regulatory  Reports  Review  Of- 
ficer, 202-376-5425. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 
|PR  Doc.76-11336  PUed  4-19-76;8:45  am] 

INTERNATIONAL  TRADE 


COMMlSSiON 

1337-TA-24  1 

CERTAIN    EXERCISING   DEVICES 
Notice  of  Investigation 

A  complaint  was  filed  with  the  United 
States  International  Trade  Commission 
on  February  3.  1976.  and  an  amendment 
thereto  was  filed  with  the  Commission 
on  March  25.  1976.  on  behalf  of  Rainbow 
Lifegard  Products,  Inc.,  3242  Meeker 
Avenue.  El  Monte,  California  91731  (com- 
plainant > ,  alleging  that  the  importation 
and  sale  in  the  United  States  of  certain 
exercising  devices  constitute  unfair 
methods  of  competition  and  unfair  acts 
within  the  meaning  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1337 »,  by  reason  of  such  articles  being 
covered  by  certain  claims  of  U.S.  Patent 
No.  3.743.280.  Complainant  further  al- 
leges that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and  un- 
fair acts  is  to  destroy  or  substantially 
injure  an  indu.stry,  efficiently  and  eco- 
nomically operated,  in  the  United  States. 
Complainant  requests  that  the  imports 
in  question  be  temporarily  and  perma- 
nently excluded  from  entry  into  the 
United  States. 

Having  considered  the  above  com- 
plaint, as  amended,  the  United  States 
International  Trade  Commission  on 
April  13,  1976.  Ordered: 

1.  That  pursuant  to  subsection  (b»  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an  investiga- 
tion be  instituted  to  determine  whether 
there  is  a  violation  of  this  section:  that 
is — 


I  a  <  whether  there  are  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  of  certain  exercising  devices 
into  the  United  States,  or,  in  their  sale, 
by  reason  of  such  articles  being  made  in 
accordance  with  the  claims  of  U.S. 
Patent  No.  3.743.280,  and 

<b)  whether  the  effect  or  tendency  of 
such  unfair  methods  or  acts  is  to  destrov 
or  substantially  injure  an  Industry,  effi- 
ciently and  economically  operated,  in 
the  United  States. 

2.  That  for  the  purpose  of  the  investi- 
gation so  instituted, 

Stephen  J.  Lue.  2251 '2  West  Ball  Road.  Ana- 
heim. California  92804. 

Amico  Import  Co.,  36-33  "I"  Street,  Philadel- 
phia. Pennsylvania  19134. 

Charles  Shulman,  144  Moody  Street.  Wal- 
tham,  Massachusetts  02154. 

Neptune  Chemical  Corporation  of  America. 
Neptune  Patent^;,  Inc..  Neptune  Building 
E.  7  Maple  Street.  Haverstraw,  New  York 
10927. 

are  alleged  or  believed  to  be  tlie  owner, 
importer,  consignee,  or  agent  of  either, 
selling  the  subject  products  in  the  United 
States,  and  are  hereby  named  as  re- 
spondents upon  whom  the  complaint  is 
to  be  served. 

3.  That  for  purposes  of  this  investiga- 
tion. Myron  R.  Renick.  United  States  In- 
ternational Trade  Commission.  701  E 
Street  NW.,  Washington,  DC.  20436.  is 
hereby  appointed  as  Presiding  Officer. 

4.  That  for  purposes  of  this  investiga- 
tion, Charles  F.  Schill,  United  States  In- 
ternational Trade  Commission,  701  E 
Street  NW.,  Washington,  DC.  20436.  is 
hereby  named  as  Commission  investiga- 
tive attorney. 

Responses  to  the  comiDlaint  and  the 
notice  of  investigation  will  be  considered 
by  the  Commission  if  received  not  later 
than  30  days  from  the  date  of  service  of 
the  complaint.  A  signed  original  and 
nineteen  (19)  true  copies  of  each  re- 
sponse or  submission  should  be  filed  with 
the  Secretary,  United  States  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  service 
of  such  response  or  submission  shall  be 
made  upon  each  of  the  parties  to  the 
investigation,  including  the  Commis.>=ion 
investigative  attorney. 

Extensions  of  time  for  submitting  a  re- 
sponse or  submission  will  not  be  granted 
unless  good  and  sufficient  cause  is  shown 
therefor. 

Failure  of  a  respondent  to  file  a  re- 
sponse within  the  time  provided  to  each 
of  the  allegations  which  are  the  subject 
of  this  investigation  as  set  forth  in  this 
notice,  taking  into  consideration  the  ap- 
plicable detail  of  the  allegations  in  the 
complaint,  may  be  deemed  to  constitute 
a  waiver  of  its  rights  to  appear  and  con- 
test such  allegations  and  shall  authorize 
the  Commission,  without  further  notice 
to  the  respondent,  to  find  the  facts  to  be 
as  alleged  and  to  enter  an  order  contain- 
ing such  findings. 

The  complaint  is  available  for  inspec- 
tion by  interested  persons  at  the  Office  of 
the  Secretary,  located  in  the  United 
States  International  Trade  Commission 
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Trade  Center. 


NETH  R.  Mason. 
Secretary. 

~G.8:45  am  | 


NATIONAL    AE(?ONAUT!CS    A\D 
SPACE   ADNiiNiSTRAT^ON 


PR   ',4 


Syste 


cf 


On   February   25 
Aeronautics  and 
("NASA"! .  in  ace 
vacy  Act  of  1974  ' 
93-579  • .  published 
Federal  Register 
the   •routine  uses 
der  the  NASA  1 
ords.  Interested 
March  12.  1976  to 
such  comments  we 

Accordingly,  the 
this  system  of 
are    adopted    w 
March  12,  1976. 


1976.   the   National 

3pace  Administration 

op-dance  with  the  Pri- 

U.S.C.  552a.  Pub.  L. 

on  page  8235  in  the 

proposed  changes  in 

records       '    *"  un- 

OflAYS  systems  of  rec- 

pefsons  were  given  until 

ubmit  comments.  No 

e  received. 

proposed  changes  to 

recbrds.  NASA  lOPAYS. 

change    effective 


ith  )ut 


DUWARD 

Associate  Dep; 
I  PR  Doc  70-11324  ; 


L.  Crow, 

ty  Adminisrutor . 

iled  4-19-76;8:45  ami 


(Not  ce  76-3) 


4PPl    :  A-  ONS      ST 
AD     HOC     ADVISO 
FOR  THE  EVALU 
STANT     MEASUR 
PROPOSAL 


Establishment  o 

Dete 


A(3 


rm 


Pursuant   to 
Federal  Advisory 
Law    92-463 ' .    an 
with    the    Office    i 
Budget,    the 
Space 
that  the 
tions  Steering 
sory  Subcommitte* 
Solar    Constant 
ment  Proposals  is 
and  is  required 
duties  imposed 
Applications 
which  the  Subco 
a  NASA-sponsorec 
tee.  composed  w 
ployees.  The 
membership  from 
private  sectors. 

The  intent  of 
Subcommittee   is 
of  the  scientific 
proposals  and 
the  Solar 


Se  ;tion 


Natic  nal 
Administration 
establish  nent 
Cor  imittee. 


for 
up  m 


Steer  ing 


April  13.  1976. 
[FR  Doc  76-11332 


Records 


ERiNG      COMMITTEE, 

RY     SUBCOMMITTEE 

TION  OF  SOLAR  CON- 

EMENT     EXPERIMENT 


v'sory  SLjbco"n''iitree, 
nation 


9ia>'2i    of   the 
Cjommittee  Act  'Public 
after    consultation 
Management    and 
Aeronautics   cind 
has    determined 
of  the  Appli':'?.- 
ad  hoc  Advi- 
for  the  Evaluation  of 
Sleasurement    Experi- 
in  the  public  interest 
the  performance  of 
NASA  by  law.  The 
Committee,  under 
ittee  will  operate,  is 
interagency  commit- 
y  of  government  em- 
will  comprise 
both  the  public  and 


ir  mi 


hoi 


Subcc  mmittee 


;his  ad  hoc   Advisory 

to   obtain    the   advice 

colnmunity  in  evaluating 

selicting  instruments  for 

Maxim  im  Mission. 


WiLLkAM  W.  SNAVELY, 

Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 


Filed  4-19-76:8:45  am] 


NOTICES 

SECURITIES   AND   EXCHANGE 
COMMISSION 

|FUe  No.  3-5002:  Release  No.  9246:  812-3940) 

ALEX.    BROWN    &   SONS 
Filing  of  Application 

April  13,  1976. 
Notice  i.s  hereby  given  that  Alex. 
Brown  &  Sons  ithe  "Applicant")  has 
filed  an  application  pursuant  to  Section 
9ici  of  the  Investment  Company  Act  of 
1940  I  the  "Act"  I  for  an  order  exempting 
the  Applicant  from  the  provisions  of 
Section  9<a>  of  tiie  Act  and.  without 
pre.iudice  to  the  Commission's  consid- 
eration of  such  application,  has  also  ap- 
plied for  a  temporary  order  of  exemp- 
tion from  Section  9iai  pending  the 
Commission's  determiiiation  of  the  ap- 
plication for  permanent  exemption.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

The  Applicant  is  a  partnership  regis- 
tered with  the  Commission  as  a  broker- 
dealer  and  as  an  investment  advisor.  On 
April  13.  1976.  in  an  action  commenced 
against  the  Applicant  by  the  Commission 
under  Sections  21  'd'  and  le'  of  the  Se- 
curities Exchange  Act  of  1934  (the  "Ex- 
change Act"',  the  United  States  District 
Court  for  the  District  of  Maryland  en- 
tered a  Final  Judgment  (the  "Consent 
Decree"'  en'Oining  the  Applicant  and  its 
partners,  officers,  agents,  servants,  and 
employees  from  violations  of  Sections  9 
iaM2>,  lOibi.  13id',  and  16(ai   of  the 
Exchange  Act  and  Rides   lOb-5,   lOb-6, 
13d-l.   13d-2.  and   16a-l   thereunder  in 
connection  with  certain  activities  of  the 
Applicant  and  one  of  its  Registered  Rep- 
resentatives   in    the    common    stock    of 
AVX  Corporation  and  its  predecessors. 
Section  9' a'  of  the  .Act,  as  here  perti- 
nent, makes  it  unlawful  for  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  to  serve  or  act  in  the  ca- 
pacity   of    employee.    ofiBcer,    director, 
member  of  advisory  board,  investment 
advisor  or  depositor  of  any  registered  in- 
vestment company  or  principal  under- 
writer for  any  registered  open-end  com- 
pany,  registered  unit  investment  trust, 
or    registered    face-amount    certificate 
company,  if  such  person  is,  by  reason  of 
any  misconduct,   permanently  or   tem- 
porarily enjoined  by  order,  judgment,  or 
decree  of  any  court  of  competent  juris- 
diction from  engaging  in  or  continuing 
any  conduct  or  practice  In  connection 
with  the  purchase  or  sale  of  any  security. 
Section  9'c  >  provides  that  upon  appli- 
cation  the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a>.  either  unconditionally 
or  on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9'a>,  as  ap- 
plied to  such  person,  are  unduly  or  dLs- 
proportionately  severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

For  the  following  reasons,  the  Appli- 
cant contends  that  the  prohibitions  of 
Section  9(a<   of  the  Act,  to  the  extent 


applicable  by  virtue  of  the  entry  of  the 
Judgment,  would  be  unduly  and  dispro- 
portionately severe  as  applied  to  it  and 
its  partners,  officers,  agents,  servants, 
and  employees,  and  that  its  conduct  has 
been  such  as  not  to  make  it  against  the 
public  interest  of  the  protection  of  in- 
vestors for  the  Commission  to  grant  a 
permanent  exemption  from  the  provi- 
sions of  Section  9' a)  of  the  Act: 

li'  the  Consent  Decree  was  entered 
with  the  consent  of  the  Applicant  for 
the  purposes  of  that  action  only,  without 
admitting  or  denying  the  material  alle- 
gations of  the  complaint  and  without 
consenting  to  the  adjudication  of  any 
wrongdoing  or  liability: 

(ii>  ?t  all  times  the  Applicant  acted 
in  good  faith  and  in  the  belief  that  its 
actions  complied  with  all  provisions  of 
the  federal  securities  laws; 

'iii>  except  for  the  action  that  re- 
sulted in  the  Consent  Decree,  the  Appli- 
cant has  never  been  the  subject  of  an 
injunctive  action  initiated  by  the  Com- 
mission and  has  never  applied  for  an 
exemption  from  the  provisions  of  Section 
9'a  •  of  the  Act; 

liv)  the  Applicant  has  undertaken  to 
institute  improvements  in  its  super- 
visory procedures  in  order  to  prevent  a 
recurrence  of  the  activities  that  lead  to 
the  violations  alleged  by  the  Commis- 
sion in  the  complaint  and  to  ensure  that 
its  emnloyees  are  fully  aware  of  its  writ- 
ten policies  and  procedures  and  of  their 
r-":ponsibilities;  and 

<v)  the  continued  and  uninterrupted 
investment  advisory  and  undei-writing 
sei-vices  rendered  by  the  Applicant  are 
important  to  the  various  persons  and 
bu-Jine^s  entities  to  whom  such  services 
arr  rendered. 

Tlio  Commission  has  considered  the 
matfr  ond  finds  that: 

'  1 1  the  conduct  of  the  Applicant  has 
been  .such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  application  for  a  temporary 
exemption  from  Section  9<a»  pending 
determination  of  the  application  for  a 
permanent  exemption,  and 

i2i  in  order  to  maintain  uninter- 
rupted investment  advisory  and  under- 
writing services  rendered  by  the  Appli- 
cant, it  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act  that  the  temporary 
order  of  exemption  be  issued  forthwith. 
Accordingly,  it  is  ordered,  Pursuant  to 
Section  9(c)  of  the  Act  that  the  Appli- 
cant, its  partners,  officers,  agents,  ser- 
vants, and  employees  be  and  they  are 
hereby  temporarily  exempted  from  the 
provisions  of  Section  9'a^  of  the  Act 
pending  determination  by  the  Commis- 
sion of  the  Applicant's  application  for  an 
order  exempting  it  from  the  provisions 
of  Section  9fa) . 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  May  7, 
1976,  at  5:30  p,m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  natiue  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
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conti'overted.  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wa-shington,  p.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant 
care  of  Andre  W.  Brewster,  Esq.,  Piper 
&  Marbury,  2000  Fii-st  Marj'land  Build- 
ing, 25  S.  Charles  Street,  Baltimore, 
Maryland  21201.  Proof  of  such  service 
(by  affidavit  or,  in  the  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 

At  any  time  after  said  date,  as  pro- 
vided in  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  Application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.76-11263  Filed  4-19-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  D    ,        ■  I.    >  .  Area  No.  1230) 
MICHIGAN 

Decidration  of  Disaster  Area 

Ogemaw  Coimty  and  adjacent  counties 
within  the  State  of  Michigan  constitute  a 
disaster  area  because  of  damage  result- 
ing from  a  tornado  on  March  30,  1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  imtil  the  close  of  business  on 
.June  14,  1976  and  for  economic  Injury 
until  the  close  of  business  on  Januarj'  14, 
1977,  at: 

Small  Business  AdmiiiLstratlon,  District  Of- 
fice, 1249  Washington  Boulevard,  Detroit, 
Michigan  48226, 

or  other  locally  announced  locations. 

Dated:  April  13,  1976. 

Mitchell  P,  Kobelinski, 
Administrator. 

(PR  Doc.76-11316  Piled  4-19-76;8:45  am] 


located  the  the  intersection  of  Highways 
100  and  1-494,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Paul  W.  Jansen,  U.S.  Small 
Business  Administration,  Plymouth 
Building,  12  South  Sixth  Street,  Min- 
neapolis. Minnesota  55402,  <612)  725- 
2928. 

Dated:    April   13,   1976. 

Mary  LotJ  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  D0C.7C -11315  Filed  4-19-76:8:45  am) 


MINNEAPOLIS    DISTRICT 
COUNCIL 


ADVISORY 


Public  Meeting 
The  Small  Business  Administration 
Minneapolis  District  Advisory  Council 
will  hold  a  public  meeting  at  10:30  a.m.. 
Thursday,  May  6.  1976  !n  tiie  r^'a-dl-^sor. 
South    Hotel,   Bloomington,    Minnesota, 


1  Declaration  of  Di.';astcr  Loan'-^rea  No.  1228] 


NE  BR ASS A 
Declaration  of  Disaster  Loan  A'ea 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Adams,  Butler,  Clay,  Pill- 
more,  Gage,  Hall,  Hamilton,  Jefferson, 
Nuckolls,  Platte,  Polk,  Saline,  Seward, 
Thayer,  Webster,  and  York  Counties,  and 
adjacent  counties  within  the  State  of 
Nebraska,  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  ice 
storms  and  high  winds  beginning  about 
March  30,  1976.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  June  7,  1976,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  January  7,  1977,  at: 
Small  Business  Administration,  District  Of- 
fice, 215  North  17th  Street,  Omaha,  Ne- 
braska 68102. 

or  other  locally  announced  locations. 

Dated:  AprU  13,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

IFRDoc.76  11317  PUed  4-19-76:8:45  am) 


DLPAKi.^1LNl    OF    LABOR 
Bureau  of  Labor  Statistics 

BUSINESS    RESEARCH    ADVISORY    COUN- 
CIL'S  COMMITTEE   ON   OCCUPATIONAL 
SAFETY  AND   HEALTH   STATISTICS 
Meeting 

The  BRAC  Committee  on  Occupational 
Safety  and  Health  Statistics  will  meet  at 
10  a.m.,  May  13, 1976,  at  the  New  Depart- 
ment of  Labor  Building,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C., 
Room  S4215  A,  B,  and  C.  The  agenda  for 
the  meeting  is  as  follows : 

1.  How  BLS'OSHS  data  can  be  used 
in  meeting  OSHA's  standards  problems. 

2.  Status  of  statistical  grant  program: 
la)  Annual  survey;  <b)  Supplementary 
Data  System, 

3.  Annual  survey :  (a)  Collection  form 
and  reduced  sample,  176  survey;  (b)  Sta- 
tus of  1975  survey;  (c)  Chartbook,  bul- 
letin, and  OSHA  guides  for  evaluating 
incidence  rates,  1974  survey, 

4.  National  Emphasis  Program  <  NEP ) , 
<  a )  BLS  role. 

5.  Quality  assurance  program. 

6.  Supplementary  items  for  annual 
survey  (1977), 

7.  Supplementary  Data  Systems  <con- 
centual ) . 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary. Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Wa.shington,  D.C.,  this  14th 
day  of  April  1976. 

Julius  Shiskin, 
Commissioner  of  Labor  Statistics. 

[PR  Doc. 76- 11 345  Filed  4-19-76:8:45  am] 


(Declaration  of  D!'^a«tp''  T  "an  Area  No.  1229] 

VERMONT 
Declaratior'  of  Di&.i'i'er  A't'a 

Addison,  Chittenden,  Franklin,  Grand 
Isle  and  adjacent  counties  within  the 
State  of  "Vermont  constitute  a  disaster 
area  because  of  damage  resulting  from 
flooding  on  April  2,  3,  and  4,  1975.  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  loans  for  phys- 
ical damage  until  the  close  of  business 
on  June  14,  1976  and  for  economic  injury 
until  the  close  of  business  on  January 
14,  1977  at: 

Small  Business  Administration,  District  Of- 
fice, 87  State  Street,  Montepeller,  Vermont 
06602. 

or  other  locally  announced  locations. 

Dated:  AprU  13,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[PR  Doc.76-n318  Piled  4-19-76:8:45  am] 


BUSINES  »  !  '^FARCH  ADVISORY  COUN- 
CIL'S COKn^^'-  TE  ON  CONSUMER  AND 
WHOLESALE   PRICES 

Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  9:30 
a.m.,  May  10,  1976,  at  the  General  Ac- 
counting Office  Building,  441  G  Street 
NW.,  Room  2106,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Programs  that  BLS  plans  to  in- 
clude in  its  1977  budget  proposals. 

2.  Review  of  the  methodology  under- 
lying the  current  family  budgets  pro- 
gram. 

3.  Plans  for  publication  of  revised  CPI 
in  1977  and  BLS  plans  for  publishing 
CEX-Diary  data  in  1976. 

4.  Current  status  of  CPI  revision. 
This  meeting  Is  open  to  the  public.  It 

Is  suggested  that  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  IVesearch  Advisory 
Council  on  (Area  Ctode  202)  523-1559. 
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The  regular  spr 


ir,ri20 

Signed  at  Washington,  DC,  this  14th 
day  of  April  1976J 

JtJLIVS   Shiskin. 
Commissioned  of  Labor  Statistics. 

I  FR  Doc  76-11347  1 'lied  4-19-76:8:45  am] 


ADVISORY    COUNCIL 
ITTEES 


and  Agenda 


ng  meetings  of  com- 
mittees of  the  Later  Research  Advisory 
Council  will  be  he  d  on  May  18.  19,  and 
20  in  Room  4^' 4  General  Accounting 
Office  Buildii.-  -i  ]  :;  Street  NW.,  Wash- 
ington. D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  v  ith  respect  to  tech- 
nical  matters  assc  ciated  with  the  Bu- 


reau s   programs. 


Membership   consists 


of   union    researchj   directors    and   staff 
members. 

The  schedule  an4  agenda  of  the  meet- 
ings are  as  follow: 

TuesdaV.  May  18 

9:30    a.m. — Committee    on    Wages    and 
Industrial  Rel\itions 

1.  Work  in  progrfess 

2.  Status    of    thp    Employment    Cost 
Index. 

3.  Development 
for  occupational 

4.  Program  recoihmendations 
and  industrial  relajtions 
public  sector. 

3.  Studies   for 
relating  to  minimii 


uf 
V  age 


a  training  program 
collection. 

for  wage 
statistics  in  the 

department   of   Labor 
n-re  legislation. 


TCESD.A    ; 

1:39  p.m. — Committee 
Technology.  a%d 


1.  Discussion  of 
Task   Force   on 
Paid. 

2.  Status  report 
eniment  productivity 

3.  Relations  wit! 
for  Productivity 
ing  Life. 


9:30  am — Commi 
ing  Conditions 

1.  Program  plan; 
budget  proposals. 

2.  The  Bureau's 
gram. 

3.  Current  status 

4.  Plans  for  public 
Consumer  Price 
publishing  Consunjer 
vey — Diary  data  in 


V:    18 

on  Productivity. 
Growth 


he  report  of  the  BLS 
Worked — Hours 


Haurs 


on  industry  and  gov- 
programs. 
the  National  Center 
Quality  of  Work- 


a  id 


Wednesi  AY,  May  19 


f  tee 


on  Prices  and  Liv- 
in  Fiscal  Year  1977 


family  budgets  pro- 


of the  CPI  revision. 

ation  of  the  revised 
in  1977:  plans  for 
Expenditure  Sur- 
1976. 


Wednesi  ay.  May  19 

1:30  p.m. — Commipfee  on  Manpower  and 
Employment 

1.  Status  of  job  search  and  discour- 
aged worker  survejs. 

2.  New  labor  fore  e  projections 

3.  Study  of  frlc  Jonal  unemployment 
for  Joint  Economii;  Committee. 

4    Employment  lleview  Commisslon- 


staf.i.- 
rcenc. 


of    consideration    f 


establlsh- 
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5.  Measures  of  unemployment,  U,-Ut. 

6.  Seasonal  adjustment  procedures — 
recent  tests  and  reasons  for  revision. 

7.  Status  of  Local  Area  Unemployment 
Statistics  Progi-am. 

Thursday,  May  20 

9:45  a.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1.  The  use  of  BLS/Occupational 
Safety  and  Health  Statistics  data  in 
meeting  OSHA's  standards  problems. 

2.  Status  of  statistical  grant  program. 

3.  Annual  surveys  for  1974-76. 

4.  National  Emphasis  Program  and 
the  BLS  role. 

5.  Quality  assurance  program. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  Goldberg,  Ex- 
ecutive Secretary.  Labor  Research  Ad- 
visorj-  Council  on  Area  Code  202)  523- 
1247. 

Signed  at  Washington.  D.C,  this  13th 
day  of  April  1976. 

Julius  Shiskin, 
Commissioner  of  Labor  Statistics. 

|FR  Doc. 76-11346  Filed  4-19-76:8:45  am  | 


Labor  Management  Services 
Administration 

I  Prohibited  Transaction  Exemption  76  1 1 

EMPLOvrr    3r'.4E:r!T    PLANS 

Class  ExeP'ptions  From  Prohibitions  Re- 
specting Certain  Transactions  in  Which 
Multiemployer  and  Multiple  Employer 
Plans  Are  Involved 

Correction 

In  FR  Dec.  76-8766.  appearing  at  page 
12740.  in  the  issue  for  Friday,  March  26, 
1976,  make  the  following  change: 

On  page  12744.  in  the  middle  column, 
paragraph  C.  remove  the  present  line 
four  and  insert  the  following  in  its  place 
■'trative  services,  and  the  costs  asso- 
ciated". 


Office  of  the  Secretary 


A_ATtX    INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976  the  Department  of 
Labor  received  a  petition  dated  March 
16,  1976  which  was  filed  under  Section 
221(a)  of  the  Tiade  Act  of  1974  ("the 
Act")  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Troy, 
Alabama  plants  of  Alatex  Inc.,  Andalusia, 
Alabam  (TA-W-747). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
shirts  produced  by  Alatex  Inc.  or  an  ap- 


propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  sulKlivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  23,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Ti-ade  Adjust- 
ment Assistance.  Bureau  of  International 
L^bor  Affairs.  U.S.  Department  of  Labor, 
."^rd  St.  and  Constitution  Ave..  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
diy  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-11348  Filed  *-19-76;8:45  am] 


(TA-W-733] 

ALBERT  GIVENS 

Investigation  Regarding  Certificat  on  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976  the  Depa:nif  iit  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Albert  Givens,  East 
Chicago,  Indiana,  a  division  of  Jaymar- 
Ruby,  Michigan  City,  Indiana  (TA-W- 
733). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Tiade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221fa»  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
slacks  produced  by  Albert  Givens  or  an 
appropritate  subdivision  thereof  havs 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  f  ur- 
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ther  relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigation  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showii  below, 
not  later  than  April  30,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-11349  Filed  4  19-76:8:45  am) 


Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showTi-.  below,  not  later 
than  AprU  30, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affaiis,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|PU  000.76-11350  Piled  4-19-76:8:45  ami 


ITA-W-7381 


EXCELLO   SHIRT   CO 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Af'ply  'or  Worker  Adi.istment 
Assistance 

On  March  26,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  11.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  v,-orkers  of  Excello 
Shirt  Company,  Middlesboro,  Kentucky, 
a  division  of  Kaysor-Roth,  New  York, 
New  York  (TA-W-738) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In  Sec- 
tion 221  <a)  of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  di'ess 
shirts  produced  by  Excello  Shirt  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
lor  adjustment  assistance  under  Title  II. 


lTA-W-7121 

H     !.    S 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26.  1976  the  Department  of 
Labor  received  a  petition  dated  March  16, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  H.I.S.,  TiptonvUle. 
Tennessee  plant  of  Henry  I.  Segal  Co., 
New  York.  New  York   (TA-W-712>. 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221  fa)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and 
ladies'  jeans,  slacks  and  leisure  jackets 
produced  by  H.I.S.  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 


filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  30,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  tliis  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

jFR  Doc  76-11351  Filed  4-19-76;8:45  am) 


ITA-W-7131 
H.   I.   S. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976  the  Department  of 
Labor  received  a  petition  dated  March  16. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  American  on  behalf  of  the  workers 
and  former  workers  of  H.  I.  S.,  Dickson, 
Tennessee  plant  of  Henry  I.  Segal  Co., 
New  York,  New  York  (TA-W-713  > , 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and 
ladies'  jeans,  slacks  and  leisure  jackets 
produced  by  H.  I.  S.  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  sep- 
arations began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2,  of  the  Act  in  accordance  with 
the  provi.sions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  WTiting  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than. 
April  30,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
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ment  Assistance 
Labor  Affairs,  US 
3rd    St.    and 
Washington,  D.C 


Bi  ireau  of  International 
Department  of  Labor, 
Coa  ;titution   Ave.,    N.W., 
20210. 


Signed  at  Washtigton,  D.C.  this  26th 
day  of  March  197ii. 


Ma 
Acting 
Trade  Adjkistment 


VIN    M.    FOOKS. 

Director,  Office  of 
Assistance. 


[PRDoc.76-11352Piled4-:9-76;8:45  am] 
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Signed  at  Washington,  D.C,  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc,76-11353  Piled  4:-19-76;8:45  am] 


(TA-W-715] 

H.   f.  S. 

Investigation  Regarding  Certification  of  Eli- 
gibility to  Apply  for  WoHer  »djustment 
Assistance 

On  March  26.  1976  the  Department  of 
Labor  received  a  petition  dated  March 
16.  1976  which  was  filed  under  Section 
221  fa>  of  the  Trade  Act  of  1974  ("the 
Act"  I  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  H.  I.  S. 
Bruceton,  Tennessee  plant  of  Henry  I. 
Segal  Co..  New  York,  New  York  (TA- 
W-715 1. 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and 
ladies'  jeans,  slacks  and  leisure  jackets 
produced  by  H.  I.  S.  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  fii-m  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  30, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington, DC.  20210. 


Signed  at  Washington,  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-11354  Filed  4-19-76;8:45  am] 


[TA-W-729 

HERCULES  TROUSER   COMPANY     INC 

Investigation  Regarding  Certification  of  Eh 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976  the  Department  of 
Labor  received  a  petition  dated  March  9. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Fordyce,  Arkansas 
plant  of  Hercules  Trouser  Co.,  Inc.,  Co- 
lumbus, Ohio  (TA-W-729) . 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221  (a '  of  the  Act  and 
29  CFR  90.12. 

The  purposes  of  the  investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
and  sport  slacks  produced  by  Hercules 
Trouser  Co..  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2.  of 
the  Act  in  accordance  with  the  provi- 
sions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  30,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C,  20210. 
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Signed  at  Washington,  D,C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-11355  Filed  4-19-76:8  45  am] 


ITA-W-711] 

SWFDA    INTERNATIONAL 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  26,  1976.  the  Department  of 
Labor  received  a  petition  dated  March  21. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Sweda  International,  Clifton, 
New  Jersey,  a  division  of  Litton  Indus- 
tries, Canoga  Park,  California   'TA-W- 

711). 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  business  ma- 
chines produced  by  Sweda  International, 
or  an  appropriate  subdivsion  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigatioin  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
April  30. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Internation- 
al Labor  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  N.W. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  26th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-11356  Piled  4-19-76;8:45  am] 


ITA-W-534 

ARMCO   S^FEL    CORP. 

CertificatK.fi  Rerard  ri,;  E^^sibiiity  To  Apply 

forWo'ker  Adjust-TTent  Assistance 

In  accordance  wiin  Section  223  of 
the  Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-534;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  January  9,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  specialty  steel 
at  the  Butler.  Pennsylvania  plant  of 
Armco  Steel    Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
aiy  29.  1976  (41  FR  4382).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Armco  Steel 
Corporation,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

i2i  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
crea.sed  absolutely; 

<3>  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

1 4 1  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Sigjiificant  Total  or  Partial  Separa- 
tions. Employment  of  production  and  re- 
lated workers  at  the  Butler  plant  de- 
clined 19  percent  in  1975  compared  to 
1974.  Average  weekly  hours  worked  by 
production  workers  decreased  14  percent 
in  1975  compared  to  1974. 

Sales  or  Production  or  Both.  Have 
Decreased  Absolutely.  Sales  and  produc- 
tion of  speciality  steel  at  the  Butler  plant 
declined  40.0  percent  in  quantity  in  1975 
compared  to  1974. 

Increased  Imports.  Imports  of  specialty 
steel  increased  slightly  in  1971  compared 
to  1970,  then  decreased  In  1972  and  1973. 
Imports  increased  34  percent  in  1974 
compared  to  1973.  Imports  increased  18 


percent  in  the  first  nine  months  of  1975 
compared  to  the  Uke  period  in  1974,  and 
the  ratios  of  imports  to  domestic  ship- 
ments and  consumption  were  23.2  percent 
and  20.3  percent,  respectively. 

Contributed  Importantly.  The  evidence 
developed  by  the  Department's  investi- 
gation indicates  that  as  prices  of  im- 
ported specialty  steel  became  more  at- 
tractive to  consumers  in  the  U.S.,  they 
switched  from  the  domestic  product  to 
the  imported  product.  In  1975,  custom- 
ers of  Armco  Steel  switched  their  pur- 
chases from  specialty  steel  products 
made  at  the  Butler  plant  to  impoited 
specialty  steel. 

Concliu':ion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  if  imports  like 
or  directly  competitive  with  specialty 
steel  produced  at  the  Butler  plant  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
firm.  In  accordance  wih  tlie  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

■All  workers  engaged  in  employment  re- 
lated lo  the  production  of  specialty  steel  tt 
Armco  Steel  Corporation,  Butler  plant  lo- 
cated In  Butler.  Pennsylvania  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  18,  1974  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  2nd 
day  of  April  1976. 

James  F.  Taylor. 
Director,  Planning  and 

Evaluation  Staff. 

[FR  Dor  76  11357  Piled  4-19-76:8:45  am] 


lTA-W-5351 
BEN   SHAPIRO   SHOE   COMPANY,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
534:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  January  9,  1976 
which  was  filed  by  workers  formerly  pro- 
ducing women's  and  children's  Footwear 
at  Ben  Shapiro  Shoe  Company,  Incorpo- 
rated, Brooklyn,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 29,  1976  <  41  FR  4382  > .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Ben  Shapiro  Shoe 
Company,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
The  American  Footwear  Industries  Asso- 
ciation and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  requirements 
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NOTICES 

vestigation  revealed  that  major  custo- 
mers of  Ben  Shapiro  Shoe  Company  had 
reduced  their  purchases  of  women's  and 
children's  footwear  from  Ben  Shapiro 
in  favor  of  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  women's 
and  children's  footwear  produced  at  Ben 
Shapiro  Shoe  Company,  Incorporated, 
Brooklyn.  New  York  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  company. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  employees  of  Ben  Shapiro  Shoe  Com- 
pany. Incorporated.  Brooklyn,  New  York, 
who  became  lotally  or  partially  separated 
from  employment  on  or  after  December  14. 
1974  are  eligible  to  apply  for  adjustment 
assistance  under  Tiiie  II.  Chapter  2  of  the 
Trade  Act  of  1974." 


^ 


Signed  at  Washington,  D.C.  this  5th 
dav  of  April  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

|FR  Dc. -70-11353  Filed  4-19-76:8:45  ami 


ITA-W-4001 

BRISTOL   KNITTING   MILLS,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-400:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12.  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on  be- 
half of  workers  formerly  producing 
men's  and  women's  sweaters  and  chil- 
dren's knit  suits  at  Bristol  Knitting 
Mills.  Cornv.eUs  Heights.  Pennsylvania. 

Tne  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 5.  1976  i41  FR  846).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bristol  Knit- 
ting Mills,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Coun^'il.  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjtistment  as- 
sistance, each  of  the  group  elir^ibilitv  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 1  That  a  significrait  number  or  pro- 
portion of  tlie  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely ; 

(3)  That  articles  hke  or  directly  com- 
petitive with  articles  produced  by  such 
workers'  firm  or  subdivision  are  being 
imported  in  Increased  quantities,  either 
actual  or  relative  to  domestic  produc- 
tion; and 

(4i  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Importantly  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  Bristol  Knitting  Mills,  Inc.. 
decreased  45  percent  from  1973  to  1974. 
The  plant  closed  in  December  1974  and 
all  workers  were  permanently  separated. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Total  sales  by  Bristol 
Knitting  Mills.  Inc.,  declined  28.5  percent 
in  value  from  1973  to  1974.  In  December 
1974,  the  plant  closed  and  all  sales  op- 
erations ceased. 

Increased  Imports.  Imports  of  men's 
pnd  women's  knit  sweaters  are  not  sepa- 
rately identified  in  the  Tariff  Schedules 
of  the  United  States.  They  are  included 
with  the  aggregate  date  of  imports  of 
total  sweaters  (men.  boys,  women,  misses, 
juniors  and  infants) ,  Imports  in  this 
category  increased  in  each  year  from 
1970  through  1974,  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  74.4  percent  and  42.7  per- 
cent respectively  in  1973  to  77.8  percent 
and  43.8  percent  in  1974. 

Imports  of  children's  knit  suits  are 
not  separately  identified  in  the  Tariff 
Schedules  of  the  United  States  but  are 
included  in  the  aggregate  data  of  imports 
of  women's,  girls',  and  infants'  suits.  Im- 
ports in  this  category  increased  in  each 
year  from  1970  through  1974.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  3.1  percent 
and  3.0  percent  respectively  in  1973  to  3.9 
percent  and  3.8  percent  in  1974. 

Contributed  Importantly.  Bristol  Knit- 
ting Mills  was  a  contractor  producing 
knit  children's  suits,  men's  and  boys' 
sweaters,  and  women's  and  misses' 
sweaters.  In  1974,  sweaters  accounted  for 
approximately  60  percent  of  Bristol's 
production. 

Approximately  85  percent  of  Bristol's 
sales  of  sweaters  were  to  one  manufac- 
turer. Retail  customers  of  this  manu- 
facturer indicated  that  they  had  de- 
creased purchases  of  the  company's 
product  while  increasing  purchases  of 
competitive  imported  products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  the  sweaters 
and  infants'  knit  suits  produced  at 
Bristol  Knitting  Mills,  Inc.,  Cornwells 
Heights,  Pennsylvania,  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  plant.  In  ac- 
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cordance  with  tlie  provisions  of  tlie  Act, 
I  make  the  following  certification: 

"All  workers  at  Bristol  Knitting  Mills,  Inc., 
Cornwells  Heights,  Pennsylvania,  who  be- 
came totally  or  parllally  separated  on  or  after 
November  28,  1974,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  5ih 
day  of  April  1976. 

Herbert  N.  Blackman. 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 

[FR  DDC.76-11359  Piled  4-19-7G:8:45   am) 


ITA-W-5521 

T'HE    BROV/N    SHOE    CvC 

Certification  Regarding  Eli!,^b.:i'y  Iv.   Apply 
for  Worker  Adjustment  Ass  stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-552:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Sectin  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  16,  1976  in  response  to  a  worker 
petition  received  on  January  16,  1976 
which  was  filed  by  Tlie  United  Shoe 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
shoes  at  the  Piggott.  Arkansas  plant  of 
The  Brown  Shoe  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1976  *41  FR  4690 ».  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  The  Brown 
Shoe  Company,  its  customers,  the  Amer- 
ican Footwear  Indtistries  Association,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 1  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
finn  or  an  appropriate  subdivisioin  of 
the  firm  have  become  totally  or  parti- 
ally separated,  or  are  tlireatened  to  be- 
come totally  or  partially  separated. 

(2>  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  arti- 
cles produced  by  such  workers'  firm  or  an 
appropriate  subdivision  thereof  contrib- 
uted importantly  to  such  total  or  partial 
separation,  or  threat  thereof,  and  to  such 
decline  in  sales  or  production. 

1 4  >  Tliat  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  insportant  but 
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not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. "The  average  number  of  production 
workers  declined  1.3  percent  in  1974  com- 
pared to  1973.  Employment  of  produc- 
tion workers  declined  19.9  percent  in 
1975  compared  to  1974.  Employment  de- 
clined in  all  fotir  quarters  of  1975  com- 
pared to  the  similar  quarters  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Annual  sales  in  quan- 
tity of  men's  shoes  at  the  Piggott  plant  of 
Brown  Shoe  Company  declined  14.9  per- 
cent in  1974  compared  to  1973.  Sales  de- 
clined 10.2  percent  In  1975  compared  to 
1974.  First  quarter  sales  In  1975  declined 
31.4  percent  compared  to  the  .same  quar- 
ter of  1974. 

Production  of  men's  shoes  at  the  Pig- 
gott plant  declined  12.1  percent  in  quan- 
tity in  1974  com.pared  to  1973.  Production 
declined  13.4  percent  in  1975  compared 
to  1974.  First  quarter  1975  production 
declined  34.8  percent  compared  to  the 
same  quarter  of  1974. 

Increased  Imports.  Imports  of  men's 
nonrubber  footwear  increased  both  ab- 
solutely and  relatively  in  each  year  from 
1970  through  1974.  In  the  first  eleven 
months  of  1975,  imports  of  men's  shoes 
increased  7.2  percent  compared  to  the 
like  period  in  1974.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  63.3  percent  and  38.8  per- 
cent, respectively,  in  the  first  eleven 
months  of  1974  to  73.4  percent  and  42.3 
percent  in  the  like  period  of  1975. 

Contributed  Importantly.  The  Depart- 
ment's Investigation  revealed  that  cus- 
tomers of  Brown  Shoe  Company's  Pig- 
gott. Arkansas  plant  have  Increased  their 
purchases  of  imported  men's  shoes  since 
1974.  These  customers  cited  lower  prices 
of  imported  men's  shoes  as  the  influenc- 
ing factor  in  the  switch  from  shoes  pro- 
duced by  Brown  Shoe  Company's  Piggott. 
Arkansas  plant  to  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  Imports  like 
or  directly  competitive  with  men's  shoes 
produced  at  the  Piggott,  Arkansas  plant 
of  The  BrowTi  Shoe  Company  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  re- 
lated to  the  production  ol  men's  shoes  at 
the  Piggott,  Arkansas  plant  of  The  Brown 
Shoe  Company  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
December  31,  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  April  1976. 

jABiEs  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

[FR  Doc .76-1 1360  Filed  4-19-76:8:45  am] 
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I TA-W-532 1 

GOBAR   FOOTWEAR,    INC, 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-532  :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act, 

The  investigation  was  initiated  on 
JanuaiT  9.  1976  in  response  to  a  worker 
petition  received  on  January  9.  1976 
which  was  filed  by  the  Textile  Workers 
of  America  on  behalf  of  workers  formerly 
producing  women's  footwear  at  Gobar 
Footwear,  Incorporated,  Middletown, 
New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 29,  1976  <41  FR  4378).  No  public 
hearing  was  requested  and  noiae  was 
held. 

Tlie  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  oflBcials  of  Gobar  Footwear, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  The  American  Footwear  In- 
dustries Association  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

<1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2'  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely;  and 

<3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  tactual  or 
relative  to  domestic  production;  and 

<  4 1  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

Tlie  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Average  employment  declined  27.1 
percent  In  the  fourth  quarter  of  1974 
compared  to  the  same  period  in  1973. 
Employment  Increased  37.4  percent  in 
the  first  two  months  of  1975  compared 
to  the  same  period  in  1974  as  the  com- 
pany completed  and  shipped  its  final 
orders.  All  workers  were  terminated  by 
mid-March  1975,  when  the  plant  closed. 

Sales  or  production,  or  Both,  Have  De- 
creased Absolutely.  Production  at  Gobar 
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Signed  at  Washington,  D.C.  this  2nd 
day  of  April  1976. 

jAiiEs  F.  Taylor. 
DireQtor.  Planning  and 
Evaluation  Staff. 

[FR  Doc  76-11361  filed  4-19-76:8:45  am] 
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ruary  20.  1976  i41  FR  7830).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  offlcials  of  Greenville 
Tubes  Corp..  its  customers,  the  American 
Iron  and  Steel  Institute,  the  Department 
of  Commerce,  the  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
q  jrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 »  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated or  are  threatened  to  become 
totally  or  partially  separated; 

<2>  That  sales,  production  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely: 

( 3 '  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

<4t  That  such  increased  imports  have 
contributed  importantly  to  the  sepa- 
rations, or  threat  thereof,  and  to  the 
decrease  in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  the 
above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Greenville.  Pa.  plant  of 
GreenviUe  Tubes  Corp.  declined  37  per- 
cent in  1974  compared  to  1973,  and  de- 
clined 72  percent  in  1975  compared  to 
1974.  Average  weekly  hours  worked  in- 
creased by  9  percent  Ln  1974  compared 
to  1973.  but  declined  by  3  percent  in 
1975  compared  to  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Sales  and  produc- 
tion at  the  Greenville,  Pa.  plant  of 
Greenville  Tubes  Corp.  declined  9  per- 
cent in  quantity  in   1974  compared  to 

1973,  and  declined  83  percent  In  quan- 
tity in  1975  compared  to  1974.  Total 
company  sales  and  production  rose  40 
percent  in  1974  compared  to  1973,  but 
declined  by  49  percent  in  1975  over  1974. 

Increased  Imports.  Imports  of  stain- 
less tubing  increased  100  percent  in  1971 
compared  to  1970.  declined  by  60  percent 
from  1971  to  1973,  and  rose  again  in  1974 
by  60  percent  compared  to  1973.  Imports 
increased  28  percent  in  1975  compared  to 

1974.  The  ratios  of  imports  of  stainless 
tubing  to  U.S.  shipments  and  to  U.S. 
consumption  increased  from  19.9  per- 
cent and  17.9  percent,  respectively,  in 
1970  to  47.9  percent  and  35.0  percent,  re- 
spectively, in  1971.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
declined  from  47.9  percent  and  35.0  per- 
cent, respectively,  in  1971  to  14.8  percent 
and  14.3  percent,  respectively,  in  1973. 
However,  the  import  shipments  and  im- 


port'consumption  ratios  increased  from 
14.8  percent,  and  14.3  percent,  respec- 
tively, in  1973  to  16.0  percent  and  16.3 
percent,  respectively,  in  1974.  The  ratios 
of  imports  to  domestic  shipments  and 
domestic  consumption  increased  from 
the  1974  levels  of  16.0  percent  and  16.3 
percent,  respectively,  to  25.7  percent  and 
24.0  percent,  respectively,  in  1975. 

Contributed  Importantly.  The  Depart- 
ment's investigation  indicated  that 
major  customers  of  Greenville  Tubes 
Corp.  decreased  their  purchases  from 
Greenville  because  cheaper  imports  of 
stainless  tubing  have  taken  an  increas- 
ingly large  share  of  the  market.  The  cus- 
tomers of  Greenville  are  distributors  who 
sell  to  the  end  users  of  the  product. 
Greenville's  customers  revealed  that 
other  distributors  have  increased  their 
purchases  of  imported  tubing  because 
it  is  cheaper  than  domestic  tubing  and 
therefore  more  saleable  to  end  users. 

As  a  consequence  of  reduced  customer 
purchases  resulting  from  import  com- 
petition, the  Greenville,  Pennsylvania 
plant  has  ceased  production  and  laid-o£E 
workers  indefinitely. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  stainless 
tubing  produced  at  the  Greenville,  Penn- 
sylvania plant  of  Greenville  Tubes  Corp. 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

•AU  workers  at  the  Greenville,  Pennsyl- 
vania plant  of  Greenville  Tubes  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  16,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n,  Chapter  2  of  the  Trade  Act  of 
1974.' 

Signed  at  Washington.  DC.  this  8th 
day  of  April  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-11362  Piled  4-19-76:8:45  am) 
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HASPEL   BROTHERS, 


INC. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-574:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 30,  1976  in  response  to  a  worker  pe- 
tition received  on  January  30.  1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
and  boys'  suits,  sportcoats  and  leisure 
suits  at  Hsispel  Bros.,  Inc  New  Orleans. 
Louisiana. 
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The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 13,  1976  (41  FR  6823).  No  public 
hearing  was  requested  and  none  was  held. 
The  information  upon  which  the  deter- 
mination was  made  obtained  principally 
from  officials  of  Haspel  Bros..  Inc.,  its 
customers,  the  Clothing  Manufacturers 
Association  of  the  U.S.A..  the  Depart- 
ment of  Commerce,  the  International 
Trade  Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  num'oer  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2>  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  4  percent  in  1974  com- 
pared to  1973  and  declined  15  percent  in 
1975  compared  to  1974.  Average  hours 
worked  declined  9  percent  in  1974  com- 
pared to  1973  and  declined  14  percent  in 
1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Haspel  Bros.,  Inc. 
and  Haspel,  Inc.  of  Tj'lertown,  Missis- 
sippi operate  in  an  integrated  fashion  for 
the  production  of  men's  clothing.  Com- 
bined production  increased  by  5  percent 
from  1973  to  1974  and  then  decreased  by 
19  percent  from  1974  to  1975. 

Increased  Imports.  Imports  of  men's 
and  boys'  suits  increased  relative  to  do- 
mestic production  and  consumption  in 
each  year  from  1971  through  1973.  While 
imports  of  men's  and  boys'  suits  fell 
slightly  in  1974  compared  to  1973.  the 
ratios  of  imports  to  domestic  production 
and  consumption  in  1974  of  9.9  percent 
and  9.0  percent,  respectively,  were  well 
above  the  1971-1973  average  of  8.6  per- 
cent, respectively.  In  the  first  9  months  of 
1975,  imports  of  men's  and  boys'  suits 
inci'eased  86  percent  compared  to  the 
first  9  months  of  1974.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  8.7  percent  in  the  first  9  months  of 
1974  to  19.9  percent  in  the  first  9  months 
of  1975. 

Imports  of  men's  and  boys'  sportcoats 
increased  their  share  of  the  domestic 
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market  each  year  from  1972  through 
1974.  The  ratio  of  imports  to  domestic 
production  and  consiunption  increased 
from  17.1  percent  and  14.6  percent,  re- 
spectively, in  1972  to  22.3  percent  and 
18.2  percent,  respectively,  in  1974.  The 
ratio  of  imports  to  domestic  production 
increased  from  24.6  percent  in  the  first  9 
months  of  1974  to  41.9  percent  in  the  first 
9  months  of  1975. 

Imports  of  men's  leisure  suits  are  not 
separately  identified  in  the  Tariff  Sched- 
ules of  the  United  States.  They  are  in- 
cluded with  the  aggregate  data  on  im- 
ports of  men's  and  boys'  suits.  The  data 
show  that  imports  of  men's  suits  in- 
creased both  absolutely  and  relatively 
in  the  first  9  months  of  1975  compared  to 
the  first  9  months  of  1974. 

Contributed  Importantly.  The  Depart- 
ment's investigation  revealed  that  pro- 
duction and  employment  at  Haspel  Bros., 
Inc.  has  been  adversely  affected  by  in- 
creased imports  of  men's  clothing.  Major 
customers  have  decreased  purchases 
from  Haspel  in  favor  of  less  expensive 
clothing  or  have  decreased  purchases  due 
to  the  loss  of  customers  to  major  retail 
chains  that  have  substantially  increased 
their  stock  of  imported  men's  and  boys' 
clothing. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  and  boys' 
suits,  sportcoats  and  leisui'e  suits  pro- 
duced by  Haspel  Bros..  Inc.  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provision  of  the  Act, 
I  make  the  following  certification: 

"All  hourly  and  piecework  employees  at 
Ha-spel  Bros.]  Inc.,  .New  Orleans,  Louisiana 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  20, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Wa.shington.  D.C.  this  2nd 
day  of  AprU  1976. 

James  F.  Taylor. 

Director, 
Planning  and  Evaluation  Staff. 
lFRDoc.76-11363  Filed  4-19-76:8:45  am] 


ITA-W-5751 
HASPEL,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-575:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1976  in  response  to  a  worker 
petition  received  on  January  30,  1976 
which  was  filed  by  the  Anialgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  pro- 
ducing men's  and  boys'  suits  and  leisure 
suits  at  Haspel,  Inc.,  Tylertown,  Missis- 
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sippi,  a  subsidiary  of  Haspel  Brothers, 
Inc.,  New  Orleans,  Louisiana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 13,  1976  (41  FR  6824).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBcials  of  Haspel,  Inc.. 
its  customers,  the  Clothing  Manufac- 
turers Association  of  the  U.S.A.,  the  De- 
partment of  Commerce,  the  Interna- 
tional Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  aCBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

1 3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  dome.<;tic  production:  and 

14)  That  such  increased  imports  have 
contributed  imr>ortantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
moans  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  2  percent  in  1974 
compared  to  1973  and  declined  7  percent 
in  1975  compared  to  1974.  Average  hours 
worked  declined  13  percent  in  1974  com- 
pared to  1973  and  declined  7  percent  in 
1975  compared  to  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Haspel,  Inc.  and 
Haspel  Bros..  Inc.  of  New  Orleans,  Lou- 
isiana operate  in  an  integrated  fashion 
for  the  production  of  men's  and  boys' 
suits  and  leisure  suits  with  Haspel,  Inc. 
producing  all  the  suit  pants  and  vests. 
Combined  production  increased  by  5  per- 
cent from  1973  to  1974  and  then  de- 
creased by  19  percent  from  1974  to  1975. 

Increased  Imports.  Imports  of  men's 
and  boys'  suits  increased  relative  to  do- 
mestic production  and  consumption  in 
each  year  from  1971  through  1973.  While 
imports  of  men's  and  boys'  suits  fell 
slightly  in  1974  compared  to  1973.  the 
ratios  of  import  to  domestic  production 
and  consumption  in  1974  of  9.9  percent 
and  9.0  percent,  respectively,  were  well 
above  the  1971-1973  average  of  8.6  per- 
cent and  7.8  percent,  respectively.  In  the 
first  9  months  of  1975,  imports  of  men's 
and  boys'  suits  increased  86  percent  com- 
pared to  the  first  9  months  of  1974.  The 
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clpally  from  officials  of  Production 
Molded  Plastics,  Incorporated,  its  cus- 
tomers, the  Office  of  Management  and 
Budget,  the  U.S.  Department  of  Com- 
merce, and  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 1  That  a  significant  number  or  pro- 
portion of  the  workers  in  that  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

'2>  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely : 

'3  I  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4 1  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  has  re- 
vealed that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  decreased  5  percent  from  1973 
to  1974  and  60  percent  in  the  first  quarter 
of  1975  compared  to  the  like  period  in 
1974.  Average  weekly  hours  worked  bv 
production  workers  fell  9  percent  from 
1973  to  1974  and  10  percent  in  the  first 
quarter  of  1975  compared  to  the  like 
period  in  1974. 

The  average  number  of  salaried  work- 
ers fell  30  percent  from  1973  to  1974  and 
71  percent  in  the  first  quarter  of  1975 
compared  to  the  same  quarter  in  1974. 

Sales  or  Productiov,  or  Both.  Have  De- 
creased Absolutely.  Total  sales  In  quan- 
tity at  Production  Molded  Plastics,  Alli- 
ance, Ohio  decreased  8  percent  from  1973 
to  1974  and  76  percent  in  the  first  nine 
months  of  1975  compared  to  the  same 
period  of  the  previous  year.  The  plant 
closed  in  April  1975. 

Increased  Imports.  The  value  of  im- 
ports of  custom  molded  plastic  automo- 
bile parts  like  or  directly  competitive 
with  those  produced  at  the  Alliance  plant 
increased  from  $249  thousand  in  1970  to 
$15,406  thousand  in  1973.  'While  dipping 
slightly  in  1974,  they  continued  their 
climb  in  1975.  reaching  $16,019  thousand. 

The  ratios  of  imports  to  domestic  con- 
sumption and  production  increased  from 
.08  percent  and  .07  percent,  respectively 
in  1970  to  2.3  percent  and  2.2  percent  in 
1973.  The  ratios  for  1974  were  higher 
than  those  for  1972  and  prior  years  but 
slightly  lower  when  compared  with  1973. 
Ratios  were  not  available  for  1975;  how- 
ever, imports  did  increase  absolutely 
again  from  1974  to  1975. 


Contributed  Importantly.  Plastic 
molded  parts  for  automobiles  constituted 
86  percent  of  Production  Molded  Pla.s- 
tic's  (PMP)  sales  before  the  cla^^lng  of 
the  plant.  Seven  of  these  product  lines, 
constituting  83  percent  of  total  .sales 
were  transferred  to  the  corporation's 
Canadian  facility.  North  American  Plas- 
tics Co..  Limited  (NAP) .  Since  the  trans- 
fer 93  percent  of  those  product  lines 
that  had  been  transferred  to  Canada 
have  been  shipped  back  into  the  United 
States  for  sale  to  PMP's  former  cus- 
tomers. 

After  the  completion  of  the  transfer  of 
production  and  the  ceasing  of  produc- 
tion at  the  Ohio  plant,  in  April  1975, 
sales  jumped  at  the  Canadian  plant  dur- 
ing the  second  quarter  of  1975,  reversing 
a  previous  downward  trend. 

The  evidence  developed  by  the  De- 
partment's investigation  indicated  that 
the  transfer  of  production  from  PMP  to 
the  corporate  facility  in  Canada  and  the 
subsequent  importation  of  those  prod- 
ucts into  the  United  States  contributed 
importantly  to  the  separation  of  work- 
ers engaged  in  employment  related  to  the 
production  of  custom  molded  plastic 
parts  at  the  Alliance,  Ohio  plant  of  Pro- 
duction Molded  Plastics,  Inc. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  custom  molded 
plastic  automobile  parts  produced  at  the 
Alliance,  Ohio  plant  of  Production 
Molded  Plastics.  Inc.  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  the  plant.  In  ac- 
cordance with  provisions  of  the  Act,  I 
make  the  following  certification : 

"All  hourly,  piecework,  and  salaried  work- 
ers engaged  In  employment  related  to  the 
production  of  custom  molded  plastic  parts 
at  the  Alliance.  Ohio  plant  of  Production 
Molded  Plastics,  Inc.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  7,  1974  are  eligible  to  ap- 
ply for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  5th 
day  of  April  1976. 

James  F.  Taylor, 
Director,  Planning  and  Evaluation  Staff. 

[FRDOC.-11365  Filed  4-19-76;8:45  am] 


(TA-W-5431 

KELLWOOD   CO 

Notice  of  Negative  Determination  Regard 
ing  Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-543:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 9,  1976  in  response  to  a  worker  peti- 
tion received  on  Januarv-  9.  1976  which 
was  filed  on  behalf  of  workers  formerly 
producing  inflatable  boats  at  the  Bland, 
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Missouri  plant  of  the  Kellwood  Company, 
St.  Louis,  Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 29.  1976  (41  FR  4379).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kellwood 
Company,  its  customer,  industry  anal- 
ysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  that  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  is  important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  and  second  criteria  have 
been  met.  the  third  and  fourth  criteria 
iiave  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Bland  plant  declined  81.5 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  declined  60.5 
percent  in  1975  compared  to  1974.  Pro- 
duction at  the  Bland  plant  ceased  in  Feb- 
ruary 1975. 

Increased  Imports.  Total  imports  of 
Inflatable  boats,  to  be  used  with  and 
without  a  motor,  decrea.<^ed  from  907 
thousand  imits  in  1973  to  561  thousand 
units  in  1974.  and  then  to  323  thousand 
unit«s  in  1975.  Tliis  represented  a  decline 
in  import,<i  of  38.1  percent  from  1973  to 
1974  and  42.4  percent  from  1974  to  1975. 

Contributed  Importantly.  Until  1974. 
the  domestic  market  for  inflatable  boats 
was  almost  exclusively  supplied  by  for- 
eign manufacturers.  This  market  had 
steadily  increased  from  1970  through 
1973,  while  U.S.  production  of  inflatable 
boats  remained  insignificant  relative  t© 
imports.  /^ 

The  .substantial  increase  in  sale4.-0f 
inflatable  boats  from  1970  through  1^73 
encouraged  US,  manufacturers  to  enter 
the  market,  Kellwood  began  production 
of  inflatable  boats  in  late  1973  after  re- 
ceiving a  contract  from  a  major  retail 
chain.  TliLs  retailer  had  previously  sold 
only  imported  boat^. 

Adverse  economic  condition?  in  1975 
caused  demand  for  Inflatable  boats  to 
fall  sharply.  Kellwood's  retail  customer 
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substantially  reduced  purchases  from 
Kellwood  and  virtually  ceased  purchases 
of  imported  boats.  During  1975,  the  re- 
taUer  sold  inflatable  boats  almost  ex- 
clusively from  inventor>'. 

Conclusion  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  inflatable 
boats  prodticed  at  the  Bland,  Missouri 
plant  of  the  Kellwood  Company,  St. 
Louis,  Missouri  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  4th 
day  of  AprU  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 
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TELEDYNE    WISCONSIN    MOTOR 

Notice  of  Negative  Determination  Regard 
mg  Eligibility  To  Apply  'or  Worl^e--  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
"W-623:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Auto  'Workers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  air-cooled  gaso- 
line engines  at  the  West  Allis,  Wisconsin 
plant  of  Teledyne  Wisconsin  Motor,  a 
division  of  Teledyne.  Inc.,  Los  Angeles. 
California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12.  1976  i41  FR  10651'.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Teledyne 
Wisconsin  Motor,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 
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(4)  that  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but  not 
necessarUy  more  important  than  any  other 
cause. 

The  investigation  has  revealed  that 
although  the  first  two  criteria  have  been 
met,  the  third  and  foiu-th  criteria  have 
not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  niunber  of  production 
workers  at  Teledyne  Wisconsin  Motor 
declined  39  percent  in  1975  compared  to 
1974  and  declined  40  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  air-cooled 
gasoline  engines  produced  at  the  West 
Allis  plant  decreased  37  percent  in 
quantity  in  1975  compared  to  1974  and 
decreased  42  percent  in  quantity  in  the 
first  two  months  of  1976  compared  to 
the  same  period  in  1975. 

In  addition  to  the  air-cooled  gasoline 
engines  produced  at  the  West  Allis  plant, 
Teledyne  Wisconsin  Motor  also  distri- 
butes imported  diesel  and  small  horse- 
power gasoline  engines.  Sales  of  im- 
ported engines  by  Teledjme  Wisconsin 
Motor  declined  31  percent  in  quantity 
in  1975  from  1974  and  declined  72  per- 
cent in  the  first  two  months  of  1976 
compared  to  the  same  period  in  1975. 

Increased  Imports.  Imports  of  heavy 
duty  gasoline  engines  increased  46  per- 
cent in  1972  compared  to  1971.  In  each 
year  from  1972  to  1975,  imports  of  such 
engines  decreased  both  absolutely  and 
relatively.  In  1975,  imports  decreased  6 
percent  compared  to  1974.  The  import/ 
production  and  import/consumption 
ratios  decreased  from  2.39  percent  anct 
2.75  percent,  respectively,  in  1974  to  2.21 
percent  and  2.48  percent,  respectively, 
in  1975. 

Imports  of  heavy  duty  diesel  engines 
increased  29  percent  in  1972  compared 
to  1971,  29  percent  in  1973  compared  to 

1972,  and  4  percent  in  1974  compared  to 

1973.  From  1974  to  1975  imports  de- 
creased 21  percent  and  the  import/pro- 
duction and  import /consumption  ratios 
decreased  from  28.96  percent  and  24.95 
percent,  respectively,  in  1974  to  21.44 
percent  and  19.76  percent,  respectivelv, 
in  1975. 

Contributed  Importantly.  The  De- 
partment's investigation  reveals  that 
the  decline  in  sales  and  separation  of 
workers  at  Teledyne  Wisconsin  Motor 
were  due  to  general  economic  condi- 
tions and  a  decline  in  activity  in  the 
domestic  construction  industry.  Major 
customers  of  Teledyne  Wisconsin 
Motor  who  purchased  imported  engines, 
including  imported  engines  sold  by  Wis- 
consin Motor,  indicated  that  such  en- 
gines were  in  different  horsepower 
ranges  and  were  purchased  for  different 
end-uses  than  engines  produced  by  Wis- 
consin Motor  at  West  Allis.  The  cus- 
tomers indicated  that  a  decline  In  con- 
struction    activity     and     high     prices 
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Signed  at  Washington.  DC.  this  8th 
day  of  April  1976. 

Jax  es  F.  Taylor, 
Director  Planning  and 

Evaluation  Staff. 
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MOnrOROLA    INC( 

CONDUCTOR   PR 

Notice  of  Determin  > 
bility  To  Apply  f: 
Ass  stance 

In  accordance  nith  Section  223  of 
the  Trade  Act  of  :  974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-536:  inve  itigation  regarding 
certification  of  eligibility   to   apply   for 


assistance   as   pre- 
222  of  the  Act. 


The   investigation   was    initiated   on 


response  to  a  worker 


petition  received  3n  January  9,  1976 
which  was  filed  >y  the  workers  and 
former  workers  pioducing  semiconduc- 
tors at  the  Mes;.,  Arizona  plant  of 
Motorola  Incorpo  ated.  Chicago,  Illi- 
nois. The  petition  was  expanded  to  in- 
clude workers  at  ixe  Phoenix,  Arizona 
and  Austin,  Texa^  . 
Incorporated  Semjiconductor  Products 
Division. 

The  notice  of  ii  vestigation  was  pub- 
lished in  the  FEr:-  f  ^r    Register  on  Jan 
uary  29,  1976   '41   ill  4380',  No  public 
hearing   was   reqiested   and   none   was 
held 
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(2)  that  sales  or  production,  oc  both,  of 
the  firm  or  8ubdlv-l.slon  have  decreased  aboo- 
lutelv; 

(3)  that  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  that  such  Increased  Imports  hav«  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production. 

The  term  "contributed  Importantly"  means 
a  cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other  cause. 

The  investigation  reveals  that  all  of 
the  above  criteria  have  been  met  for  the 
Phoenix  and  Mesa  plants.  However  for 
the  Austin  plant  criterion  one  has  not 
been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  Mesa  declined  32.7  percent 
from  1974  to  1975.  In  the  fourth  quarter 
of  1974.  employment  declined  10.4  per- 
cent compared  to  the  fourth  quarter  of 
1973.  Average  employment  of  salaried 
workers  declined  24.6  percent  from  1974 
to  1975. 

The  average  number  of  production 
workers  at  Phoenix  declined  55.2  percent 
from  1974  to  1975.  Average  quarterly  em- 
ployment decreased  32.6  percent  in  the 
fourth  quarter  of  1974  compared  to  the 
fourth  quarter  of  1973.  Average  employ- 
ment of  salaried  workers  declined  31.0 
percent  from  1974  to  1975. 

The  Austin  plant  was  opened  in  1974. 
Employees  were  first  trained  in  the  pro- 
duction of  MOS  circuits  at  the  Phoenix 
plant  and  then  transferred  to  the  Austin 
plant.  Average  quarterly  employment  at 
the  Austin  plant  decreased  16.7  percent 
in  the  second  quarter  of  1975  when  com- 
pared to  the  first  quarter  of  1975.  Average 
quarterly  employment  increased  400  per- 
cent in  the  third  quarter  and  128  per- 
cent in  the  fourth  quarter  of  1975  when 
compared  to  the  previous  quarter  of  1975. 
Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  The  value  of  sales  of 
bipolar  integrated  circuits  declined  23.8 
percent  from  1974  to  1975.  Sales  declined 
34.5  percent  from  the  third  to  the  fourth 
quarter  of  1974.  Sales  increased  11.6  per- 
cent from  the  first  to  the  second  quarter 
of  1975. 

The  value  of  sales  of  discrete  tran- 
sistors dechned  23.7  percent  from  1974  to 
1975.  Sales  declined  24.0  percent  from  the 
third  to  the  fourtli  quarter  of  1974.  Sales 
increased  5.6  percent  from  the  first  to 
the  second  quarter  of  1975. 

The  value  of  sales  of  MOS  circuits 
declined  24.5  percent  from  1974  to  1975. 
Sales  dechned  31.5  percent  from  the  third 
to  the  fourth  quarter  of  1974.  Sales  in- 
creased 25.5  percent  from  the  first 
quarter  to  the  second  quarter  of  1975. 

Bipolar  integrated  circuits  are  pro- 
duced at  Mesa.  Discrete  transistors  and 
MOS  circuits  were  both  produced  at 
Phoenix  until  June  1975.  In  mid-1975. 
MOS  production  was  transferred  to  the 
new  Austin  plant. 

Increased  Imports.  Imports   of   inte- 
grated circuits  like  or  directly   com- 
petitive with  those  produced  by  Motorola 


Semiconductor  Products  Division  in- 
creased 514.9  percent  from  1970  to  1974. 
Domestic  production  of  Integrated  cir- 
cuits increased  276.8  percent  during  the 
same  period.  The  ratio  of  imports  to 
domestic  production  increased  each  year 
from  1970  through  1974.  In  the  first  ten 
months  of  1975,  imports  declined  ab- 
solutely and  relatively  compared  to  the 
first  ten  months  of  1974.  The  ratio  of 
imports  to  domestic  production  declined 
from  88.9  percent  in  the  first  ten  months 
of  1974  to  78.9  percent  in  the  com- 
parable period  of  1975. 

Imports  of  transistors  like  or  directly 
competitive  with  those  produced  by  the 
Motorola  Semiconductor  Products  Di- 
vision increased  275.4  percent  from  1970 
to  1974.  Domestic  production  of  transis- 
tors increased  55.1  percent  during  the 
same  period.  The  ratio  of  imports  to 
domestic  production  increased  from  56.6 
percent  in  1970  to  137.0  in  1974.  In  the 
first  ten  months  of  1975,  imports  de- 
clined absolutely  and  relatively  com- 
pared to  the  first  ten  months  of  1974. 
The  ratio  of  imports  to  domestic  produc- 
tion declined  from  136.4  percent  in  the 
first  ten  montlis  of  1974  to  98.2  percent 
in  the  comparable  period  of   1975. 

Contributed  Importantly.  The  Depart- 
ment's investigation  indicated  that  while 
the  majority  of  Motorola's  customers  do 
not  import  semiconductors,  their  U.S. 
based  suppliers,  including  motorola,  own 
production  facilities  overseas  and  import 
unfinished  devices.  In  1975.  captive  im- 
p>orts  represented  75  percent  of  the  total 
volume  of  integrated  cifcuit  and  67  per- 
cent of  transistor  imports. 

In  1973,  the  value  of  Motorola's  imports 
represented  5.5  percent  of  the  total  value 
of  the  company's  semiconductor  sales 
(including  pieces  produced  domestically 
and  imports).  The  proportion  of  com- 
pany imports  to  sales  increased  to  7.8 
percent  in  1974  and  8.6  percent  in  1975. 

Motorola's  semiconductor  sales  began 
dechning  in  the  third  quarter  of  1974. 
Imports  of  integrated  circuits  and  tran- 
sistors peaked  in  1974.  Significant  layoffs 
occurred  at  Phoenix  and  Mesa  in  Novem- 
ber and  December  of  1974,  and  January, 
April,  October  and  November  1975.  Sep- 
arations in  the  fourth  quarter  of  1974 
and  the  first  quarter  of  1975,  can  be 
attributed  to  increased  competition  from 
imported  semiconductors. 

In  the  early  1970's  the  company  de- 
.cided  to  transfer  MOS  production  from 
Phoenix  to  a  new  location.  The  semi- 
conductors market  was  strong  and  addi- 
tional capacity  was  needed  at  the 
Phoenix  plant.  Austin,  Texas  was  selected 
for  the  new  plant  location  because 
Motorola  had  saturated  the  Phoenix- 
Mesa  labor  market.  The  Austin  facilities 
were  completed  in  1974  and  plans  for 
moving  MOS  production  were  underway. 
The  final  transfer  was  completed  In 
mid-1975.  Subsequent  to  initial  start  up 
problems,  employment  at  Austin  in- 
creased in  each  month  from  May  through 
December  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investlgatlor.,  I 
conclude  that  increases  of  imports  like 
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or  directly  competitive  with  Integrated 
circuits  produced  at  the  Mesa  plant  and 
transistors  produced  at  the  Phoenix 
plant  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  those  plants  in  the  fourth  quarter 
of  1974  through  the  first  quarter  of  1975. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications: 

"All  hourly  and  salaried  workers  en- 
gaged in  employment  related  to  the  pro- 
duction of  integrated  circuits  at  the 
Mesa,  Arizona  plant  of  Motorola,  Inc., 
Chicago.  Illinois  who  became  totally  or 
partially  separated  from  employment  on 
or  after  December  8,  1974  and  before 
April  1,  1975  are  ehgible  to  apply  for  ad- 
justment assistance  under  Title  n,  Chap- 
ter 2  of  the  Trade  Act  of  1974,"  and 

"All  hourly  and  salaried  workers  en- 
gaged in  employment  related  to  the 
production  of  transistors  at  the  Phoenix, 
Arizona  plant  of  Motorola,  Inc.,  Chicago, 
Illinois  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  8,  1974  and  before  April  1, 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

It  is  further  concluded  that  separa- 
tions of  workers  engaged  in  the  produc- 
tion of  MOS  circuits  at  the  Phoenix, 
Arizona  plant  were  related  to  the  trans- 
fer of  MOS  production  from  Phoenix  to 
Austin.  Texas.  Without  regard  to  any  of 
the  other  criteria,  criterion  one  has  not 
been  met  at  the  Austin  plant.  Employ- 
ment at  Austin  increased  950  percent 
from  the  first  quarter  of  1975  to  the 
fourth  quarter  of  1975. 

Signed  at  Washington,  DC.  this  7th 
day  of  April  1976. 

James  F.  Taylor, 
Director  Planning  and 

Evaluation  Staff. 
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INTERSTATE    COMMERCE 
COMMISSION 

[Notice  No.  29) 
ASSIGNMENT   OF   HEARINGS 

April  15,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Dock- 
et of  the  Commission.  An  attempt  will 
be  made  to  pubhsh  notices  of  can- 
cellation of  hearings  as  promptly  as 
possible,  but  interested  parties  should 
take  appropriate  steps  to  insure  that 
they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  113855  (Sub-No.  334),  International 
Transport,  Inc.,  now  assigned  July  1, 
1976,  at  Washington,  D.C.,  Is  postponed 
to  July  7,  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton, DC. 


MC  127812  Sub  21.  Ty.son  Truck  Lines.  Inc., 
now  assigned  May  11,  1976.  at  St.  Paul, 
Minn.,  Is  postponed  to  June  8.  1976  (3 
days) ,  In  Court  Room  2,  7th  Floor.  Federal 

-  Building  &  U.S.  Courthouse,  316  North 
Roberts  St. 

MC  94742  Sub  37.  Michaud  Bus  Lines.  Inc.. 
now  assigned  June  14.  1976,  at  Boston. 
Mas.s..  Is  postponed  to  September  13,  1976, 
at  Boston.  Mass  d  week),  in  a  hearing 
room  to  be  later  designated. 

MC  124211  Sub  271.  Hilt  Trtick  Line,  Inc.. 
application    dismLssed. 

MC  141454,  Dixie  Tomato  &  Packaging,  Inc. 
now  being  assigned  May  26,  1976  (1  day), 
at  Baton  Rouge.  Louisiana,  In  a  hearing 
room  to  be  later  designated. 
I  &  S  9108.  Cancellation  of  Tofc  Service. 
Consolidated  Rail  Corporation,  now  be- 
ing assigned  May  26.  1976,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington.    DC. 

MC  130342.  Consolidated  Tours.  Inc.,  now 
assigned  July  12.  1976.  at  8t.  Paul,  Minn.. 
Is  postponed  to  July  19.  1976.  at  St.  Paul. 
Minn.  (1  week),  in  a  hearing  room  to  be 
later  designated. 

MC  115904  (Sub  38).  Grover  Trucking  Co. 
now  being  assigned  May  20,  1976  1 2 
days),  at  Albuquerque.  New  Mexico,  in  a 
hearing  room  to  be  later  designated. 

MC  59856  Sub  65.  Salt  Creek  Freightways, 
now  afsigned  May  19.  1976.  at  Denver. 
Colo.,    is    postponed    indefinitely. 

lsE.\L]  Robert  L.  Oswald, 

Secretary. 

|FR  D,c  76-11381  Filed  4-19  76;8:45  ami 


(Notice  No.  49] 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

April  15, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six  <6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  represent- 
ative, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 


retary. Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  the 
ICC.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30374  i  Sub-No.  25TA».  filed 
April  2,  1976.  Applicant:  TRI-STATE 
TRANSPORTATION  CO.,  INC.,  Inter- 
state Industrial  Park,  P.O.  Box  "A". 
Eellmawr,  N.J.  08030.  Applicant's  repre- 
sentative: Thomas  F.  X.  Foley,  744  Broad 
St.,  Suite  2005,  Newark.  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  U' earing  apparel, 
cmd  materials,  equipment,  and  supplies 
I  except  commodities  in  bulk  >  used  in  the 
manufacture  of  wearing  apparel,  between 
Baltimore,  Md.,  on  the  one  hand,  and, 
on  the  other,  Eldersburg,  Md.  Applicant 
intends  to  tack  the  authority  here  ap- 
plied for  to  its  existing  authority  in  MC 
30374.  and  MC  30374  subs  17  and  19.  and 
in  particular  at  Philadelphia.  Pa..  Se- 
caucus,  N.J.,  and  New  York,  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Londontown  Corporation,  3600  Clipper 
MUl  Road,  Baltimore,  Md.  21211.  Send 
protests  to:  Dieter  H.  Harper,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 428  East  State  St.,  Room  204, 
Trenton. N  J. 08608. 

No.  MC  67866  <  Sub-No.  32TAi.  filed 
April  7,  1976.  Applicant:  FILM  TRAN- 
SIT, INC..  3931  Homewood  St.,  Mem- 
phis. Tenn.  38118.  Applicant's  represen- 
tative: Warren  H.  Goff.  5100  Poplar  Ave., 
Suite  2008.  Memphis,  Tenn.  38137.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  live- 
stock), between  points  in  an  area  and 
on  the  line  which  bounds  that  area  com- 
mencing at  the  southwest  comer  of  Ar- 
kansas, thence  north  along  the  Arkansas- 
Texas  State  line  to  Texarkana,  Ark., 
thence  west  along  the  Arkansas-Texas 
State  Line  to  the  Arkansas-Oklahoma 
State  line  thence  north  along  the  Ar- 
kansas-Oklahoma State  Line  to  the 
Arkansas-Missouri  State  Line,  thence 
east  along  the  Arkansas-Missouri  State 
Line  to  its  intersection  with  U.S.  High- 
way 62,  thence  east  along  U.S.  Highway 
62  to  New  Madrid.  Mo.,  at  the  Mississippi 
River,  thence  northeast  along  the  mean- 
ders of  the  Mississippi  River  to  Paducah, 
Ky..  thence  southeast  along  U.S.  High- 
way 68  to  its  intersection  with  U.S.  High- 
way 641,  thence  south  along  U.S.  High- 
way 641  to  the  Kentucky-Tennessee 
State  Line,  thence  east  along  the  Ken- 
tucky-Tennessee State  Line  to  its  in- 
tersection with  U.S.  Highway  31W. 

Thence  south  along  U.S.  Highway  31W 
to  Nashville,  Tenn.,  thence  south  along 
U.S.  Highway  31  to  Columbia,  Tenn., 
thence  southeast  along  Tennessee  High- 
way 50  to  Lewisburg,  Tenn.,  thence 
south  along  U.S.  Highway  431  to  the 
Tennessee -Alabama  State  Line,  thence 
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west     along     the 
State  Line  to  its 
bama  Highway  17 
Alabama  Highway 
thence  west  along  U 
Alabama-Mississipp  i 
south    along    the 
State  Line  to  its 
Highway    80 
Highway  80  to  the 
State  Line,  thence 
sissippi-Louisiana 
kansas-Loulsiana 
west  along  the 
Line  to  the  point  o: 
bourn.  Mo 
be  rendered  in  the 
package  or  article 
70   pounds   or   exc 
length,  or  exceedin; 
and  girth  combinec 
provided  in  the 
ages  or  articles  wei 
more  than  200 
signor  to  one  consi 


Tennessee-Alabama 
ii^tersection  with  Ala- 
thence  south  along 
7  to  Hamilton.  Ala.. 
S.  Highway  78  to  the 
State  Line,  thence 
Alabama -Mississippi 
intersection  with  U.S. 
west    along    US. 
1  Mississippi-Louisiana 
north  along  the  Mis- 
Line  to  the  Ar- 
5tate    Line,     thence 
-Louisiana  State 
beginning,  and  Lil- 
No  service  shall 
t  ransportation  of  any 
weighing  more  than 
(eding   96   inches   in 
150  inches  in  length 
No  service  shall  be 
tratisportation  of  pack- 
ing in  the  aggregate 
po^inds  from  one  con- 
nee  on  any  one  day. 


Arka  rvsas 


Restriction 


cf 


J  w 


Note. — Applicant 
authority  here  sough 
in    Arkansas    west 
Commencing  at  Texafk 
along  Interstate  Hlg 
tlon  with  Arkan.sa.s  i 
north    along    Ark 
thence    west    along 
way   10   to   Fort  Smi 
along    US.    Highway 
Missouri  State  Line 
talned  In  Docket  No 
and  Is  limited  to  s 
not  exceed   108  Inches 
combined.  The  effect 
be  to  authorize  addl; 
Southwestern  corner 
crease  the  permlsslblfc 
Inches  In  length  and 
Inches  In  length, 
and   girth   combined 
Interline   at  Texark 
Miss.,  for  180  days. 


Supporting  shippers 
proximately  25 
tached  to  the  appl 
examined  at  the 
Commission    in 
copies  thereof  w 
the  field  office  na 
tests  to:  Floyd  A 
penisor.  Inter stat  ; 
sion.  Bureau  of 
Office  Bldg..  167 
phis.  Tenn 


I'hic  h 


.me 


No.  MC  106; 


:  low    holds    all    of    the 

except  between  points 

the    following    line: 

ana.  Ark.,  thence  east 

ay  30  to  Its  Intersec- 

ate  Highway  7.  thence 

State    Highway    7. 

Arkansa.s    State    High- 

h.   Ark.,   thence   north 

71    to    the    Arkansas- 

The  authority  is  con- 

MC  67866  (Sub-No    30) 

packages  which  do 

In  length   and   girth 

of  this  application  will 

ional  authority  In  the 

of  Arkansas,  and  to  In- 

package  size  from  108 

girth  combined  to  96 

150  Inches  in  length 

Applicant   intend.s   to 

a.   Tex  .   and  Natchez. 


can!  a.s 


sir  Kle 


There  are   ap- 
5  statements  of  support  at- 
cation.  which  may  be 
Interstate  Commerce 
■Syashington.    DC,    or 
may  be  examined  at 
ed  below.  Send  pro- 
Johnson.  District  Su- 
Commerce  CommLs- 
Ofcerations.  435  Federal 
North  Main  St..  Mem- 


Sub-No.  192TA',  filed 


AprU  7,  1976.  App  icant:  SCHILLI  MO 
TOR  LINES.  INC..  P.O.  Box  123.  Reming- 
ton. Ind.  47977.  Applicant's  representa- 
tive: Jerry  L.  Joh:ison  (same  address  as 
applicant) .  Autho  -ity  sought  to  operate 
as  a  Common  car  -ier.  by  motor  vehicle, 
over  irregular  -outes.  transporting: 
Malt  beverc-j        t-om   Columbus.  Ohio, 


to  Indianap 
plicant    has    also 


d  .  for  180  days.  Ap- 

^ filed    an    underlying 

ETA  seeking  up  t|)  90  days  of  operating 
authority.  Suppcrting  shipper:  B-G 
Beverage  Co..  Inc.,  1102-08  Stadium 
Drive,  Indianapoli ;.  Ind.  46202.  Send  pro- 
tests to:  J.  H.  Grhy.  District  Supervisor, 
Interstate  Comm  !rce  Commission,  BU' 
reau  of  Operation;,  345  West  Wa^me  St., 
Room  204,  Fort  Wivne,  Ind.  46802. 


NOTiCES 

No.  MC  109689  ^Sub-No.  297TA) , 
filed  April  6,  1976.  Applicant:  W.  S. 
HATCH  CO..  643  South  800  West,  Woods 
Cross.  Utah  84087.  Applicant's  repre- 
sentative: Mark  K.  Boyle,  345  South 
State  St.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transporting:  Am- 
monium sulfide,  in  bulk,  from  Sahuarita, 
Ariz  .  to  Delta.  Utah,  for  180  days.  Sup- 
porting shipper:  Brush  Wellman  Com- 
pany. P.O.  Box  815.  Delta.  Utah  84624. 
Send  protests  to:  Lyle  D.  Heifer.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St..  Salt 
Lake  City.  Utah  84138. 

No.  MC  111729  (Sub-No.  638TA). 
filed  April  7.  1976.  Applicant:  PURO- 
LATOR  COURIER  CORP..  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  N.Y. 
11040.  Applicant's  representative:  Eliza- 
beth L.  Henoch  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
tive repair  and  replacement  parts,  sup- 
plies, equipment,  and  accessoricft.  and 
related  business  papers,  restricted 
against  the  transportation  of  packages  or 
articles  weighing  in  excess  of  40  poimds 
each  and  160  pounds  in  the  aggregate 
from  one  consignor  to  one  consignee  on 
any  one  day.  between  Davenport.  Iowa, 
on  the  one  hand.  and.  on  the  other, 
points  in  Adams.  Boone.  Bureau.  Car- 
roll. Hancock.  Henry.  Knox.  LaSalle. 
Lee.  McDonough.  Mercer.  Peoria.  Rock 
Island.  Stevenson.  Warren.  Whiteside, 
and  Winnebago  Counties,  111.,  for  180 
days.  Supporting  shipper:  I.  T.  T.  Mills 
Distributing.  3737  West  River  Efrive. 
Davenport.  Iowa  52802.  Send  protests  to: 
Anthony  D  Gialmo.  District  Supervisor. 
Interstate  Commerce  Commission,  26 
Federal   Plaza,   New  York,  N.Y.   10007. 

No.  MC  115904  (Sub-No.  48TA) .  filed 
April  6.  1976.  Applicant:  GROVER 
TRUCKING  CO  .  1710  Broadway.  Idaho 
Falls.  Idaho.  Applicant's  representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise, 
Idaho.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Brick, 
from  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Sumas.  Wash.,  to  Boise,  Idaho,  for  180 
davs.  Anplicant  has  also  filed  an  .under- 
Ivjnrr  FT.^  .-^e^kiiTT  nn  to  90  dnys  of  op- 
erating authority.  Supporting  shipper: 
rhanrilcr  Siipnlv  Co..  1^01  North  Or- 
chard, Boise.  Idaho  83704.  Send  pro- 
tests to:  Barney  L.  Hardin,  District 
Sunervisor,  Interstate  Commerce  Com- 
mission. 550  West  Fort  St..  Box  07.  Boise. 
Idaho  83724. 

No.  MC  116645  'Sub-No.  21TA).  filed 
April  7.  1976.  Applicant:  DAVIS  TRANS- 
PORT CO.,  P.O.  Box  56.  Gilcrest,  Colo. 
80623.  Applicant's  representative:  Ma- 
rion F.  Jones,  1600  Lincoln  Center,  1660 
Lincoln  St..  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Liquid  animal 
feeds,  supplements,  and  molasses,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Cargill.  Inc.,  at  Sterling.  Colo.,  to  points 
in  Montana,  Wyoming,  Colorado,  those 
in  South  Dakota  on  and  west  of  U.S. 
Highway  83,  those  in  Nebraska  on  and 
west  of  U.S.  Highway  281.  and  those  in 
Kansas  on  and  west  of  U.S.  Highway  281, 
for  150  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Cargill,  Incorporated.  Cargill  Bldg.. 
^1412,  Minneapolis,  Minn.  55402.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 721  19th  St.,  492  U.S.  Customs 
House.  Denver,  Colo.  80202. 

No.  MC  118535  (Sub-No.  59TA>,  fUed 
April  5,  1976.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  HI  S.  Prospect,  Butler,  Mo. 
64730.  Applicant's  representative:  Wil- 
burn  L.  Williamson.  280  National  Foun- 
dation Life  Bldg.,  3535  NW.  58th,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lead  oxide,  in  bulk,  in  tank 
vehicles,  from  Terrell,  Tex.,  to  Selma, 
Ala.;  Hot  Springs,  Ark.;  Geneva,  111.: 
Corydon.  Burlington,  and  Manchester, 
Iowa;  Leavenworth  and  Salina,  Kans.; 
Louisville.  Ky.;  Baton  Rouge  and 
Shreveport.  La.;  Minneapolis  and  St. 
Pr;.il.  Minn.;  Florence,  Miss.;  Oklahoma 
City.  Okla.;  Sumter,  S.C;  and  Memphis. 
Tenn.,  for  180  days.  Supporting  shipper: 
Fowerlab,  Inc.,  P.O.  Box  913,  Terrell, 
Tex.  75160.  Send  protests  to:  John  'V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Bldg  .  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  119555  (Sub-No.  IOTA),  filed 
April  7.  1976.  Applicant:  OIL  AND  IN- 
DUSTRY SUPPLIERS,  LTD.,  P.O.  Box 
3500,  Calgary,  Alberta,  Canada  T2P 
2P9.  Applicant's  representative:  Ray  F. 
Koby.  314  Montana  Bldg.,  Great  Falls. 
Mont.  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Or- 
ganic ammonia  compounds,  In  bulk,  in 
tank  vehicles,  from  the  plantsites  of 
Mrmak  Co.,  at  or  near  Morris  and  Mc- 
Cook,  HI.,  to  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Port  Huron  and  Marine  City. 
Mich.;  restricted  to  shipments  destined 
to  Longford  Mills,  Ontario,  Canada,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  autliority.  Supporting  shipper: 
C.  T.  Freudenbert,  Controller,  Armour 
Industrial  Chemicals,  Ltd.,  100  Univer- 
sity Ave.,  Toronto,  Ontario,  Canada. 
Send  protests  to;  Paul  J.  Labane,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.  North.  Bil- 
lings, Mont.  59101. 

No.  MC  123048  (Sub-No.  339TA».  filed 
April  7,  1976.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  Wis.  53406.  Appli- 
cant's representative:  Paul  C.  Gartzke, 
121  W.  Doty  St.,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  com- 


FEDERAL    REGISTER,    VOL.    41,    NO.    77— TUESDAY,    APRIL   20,    1976 


NOTICES 


16633 


mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tractors 
and  combines,  from  the  facOities  of 
Satra  Belarus,  Inc.,  at  or  near  Milwau- 
kee, Wis.,  to  points  in  Illinois,  Indiana, 
Iowa.  Kansas,  Michigan,  Minnesota, 
Missouri,  North  Dakota,  Nebraska,  Ohio, 
Pennsylvania,  South  Dakota,  and  Wis- 
consin, restricted  to  sliipments  having  a 
prior  movement  by  water,  for  180  days. 
Supporting  shipper:  Satra  Belarus,  Inc., 
705  W,  Parkland  Court,  Milwaukee,  Wis. 
52223.  Send  protests  to:  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells  St.. 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  126899  '(Sub-No.  97TA).  filed 
April  2.  1976.  Applicant:  USHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Road,  Paducah,  Ky.  42001.  Applicant's 
representative:  William  A.  Usher  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  iiTegular  routes,  trans- 
porting: Malt  beverages  and  incidental 
advertising  material  when  shipped  with 
malt  beverages,  from  Evansville,  Ind., 
to  Ohio.  Buffalo.  N.Y.,  and  the  lower 
peninsula  of  Michigan,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  George 
A,  Dahnke,  Traffic  Manager,  G.  Heileman 
Brewing  Company,  Inc..  925  SOuth  Third 
St..  Lacrosse.  Wis.  54601.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  435  Federal  Office 
Bldg.,  167  North  Main  St..  Memphis, 
Tenn.  38103. 

No.  MC  128685  (Sub-No.  19TA),  filed 
April  5.  1976.  Applicant:  DIXON  BROS.. 
INC..  P.O.  Drawer  8,  Newcastle,  Wyo. 
82701.  Applicant's  representative:  Je- 
rome Anderson.  100  Transwestern  Bldg., 
404  N.  31st  St.,  Billings,  Mont.  59101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  lumber  products,  from  Newcastle, 
Wyo.,  to  points  in  Wisconsin,  Illinois, 
Michigan,  and  Indiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Cambria 
Forest  Industries.  Inc..  P.O.  Box  490, 
Newcastle,  Wyo.  82701.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
1006  Federal  Bldg.  &  Post  Office,  100  East 
'  B"  St.,  Casper,  Wyo.  82601. 

No.  MC  129994  (Sub-No.  14TA>.  filed 
April  6.  1976.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Ave.,  Salt  Lake  City,  Utah  84107.  Ap- 
plicant's representative:  Lon  Rodney 
Kump.  200  Law  Bldg.,  333  East  Fourth 
South.  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber mill  products,  from  Escalante,  Utah, 
to  points  in  California  and  Colorado,  for 
180  days.  Supporting  shippers:  Skyline 
Lumber.  P.O.  Box  B,  Escalante,  Utah 
84726.  Steed  Enterprises,  P.O.  Box  B, 
Escalante,  Utah  84726.  Send  protests  to: 


Lyle  D,  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Bldg.,  125 
South  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  133562  <Sub-No.  19TA).  filed 
April  6.  1976.  Applicant:  HOLIDAY  EX- 
PRESS CORPORATION,  P.O.  Box  115, 
Estherville,  Iowa  51335.  Applicant's  rep- 
resentative: Edward  A.  O'Donnell,  1004 
29th  St.,  Sioux  City,  Iowa  51104.  Author- 
ity sought  to  operate  as  a  cojumon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bagged  commer- 
cial fertilizer,  from  Estherville,  Iowa,  to 
points  in  Nebraska,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Swift  Agri- 
cultural Chemicals  Coi-poration.  Ill 
West  Jackson  Blvd..  Chicago,  111.  60604. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  134477  (Sub-No.  108TA),  filed 
April  6.  1976.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul.  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meat  <  except  commodities  in  bulk  > .  from 
Huron.  S.  Dak.,  to  Chicago  and  Auroro. 
111.;  Milwaukee.  Butler,  New  Berlin,  Eau 
Claire,  and  Minong.  Wis.,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  Huron  Dressed  Beef, 
Inc*  located  at  or  near  Huron,  S.  Dak., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Huron  Dressed  Beef.  Inc.,  Huron.  S.  Dak. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  414  Fed- 
eral Bldg.  &  U.S.  Courthouse.  110  S.  4th 
St..  Minneapolis.  Minn.  55401. 

No.  MC  134755  (Sub-No.  73TA) .  filed 
April  5.  1976.  Applicant:  CHARTER  EX- 
PRESS. INC..  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  and  agricultural 
commodities,  the  transportation  of  which 
is  partially  exempt  under  Section  203(b) 
(6)  of  the  Interstate  Commerce  Act, 
when  transported  in  mixed  loads  with 
foodstuffs:  (1)  Between  Blue  Eye.  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  California:  and  (2)  Between 
Blue  Eye,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Earthwonder,  Inc.,  Blue  Eye,  Mo.  65611. 
Send  protests  to;  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, 600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  136337  (Sub-No.  5TA),  filed 
April  6,  1976.  Applicant:  RICHARD  D. 
PEASE,  doing  business  as  R.  P.  TRUCK- 
ING, Route  2,  Box  14,  Warrens,  Wis. 
54666.  Applicant's  representative:  Rich- 
ard A.  Westley,  4506  Regent  St..  Suite 
100,  Madison,  Wis.  53706.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Transformers,  weighing 
2.000  pounds  or  less,  and  incidental 
power  line  construction  materials,  when 
moving  with  transformers  weighing  2.000 
pounds  or  less,  between  Oakdale  and 
Madison,  Wis.,  on  the  one  hand,  and.  on 
the  other,  points  in  Wisconsin,  Iowa,  and 
Minnesota,  restricted  against  the  trans- 
portation of  commodities  (except  trans- 
formers weighing  2.000  pounds  or  less), 
which  because  of  size  or  weight  require 
special  handling  or  equipment  and  fur- 
ther restricted  to  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Rural  Electric  Supply  Cooperative 
iRESCO).  Madison.  Wis.,  for  180  days. 
Supporting  shipper:  Rural  Electric  Sup- 
ply Cooperative  (RESCO),  1810  S.  Park 
St.,  Madison,  Wis.  53713,  Send  protests 
to:  Richard  K,  Shullaw.  District  Super- 
visor. Interstate  Commerce  Commission, 
135  W.  Wells  St.,  Room  807.  Madison, 
Wis.  53203. 

No.  MC  141552  iSub-No.  2TA).  filed 
April  7,  1976.  Applicant:  JAMES  R. 
SMITH  POULTRY  AND  PRODUCE 
COMPANY.  INC..  P.O.  Box  790,  Cullman, 
Ala.  35055.  Applicant's  representative: 
John  Tucker,  914  Woodward  Bldg.,  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  pallets,  can 
openers,  and  malt  beverage  advertising 
materials,  when  moving  in  the  same  ve- 
hicle with  malt  beverages;  from  Perry, 
Ga.;  Newport,  Ky.,  Evansville,  Ind., 
Baltimore.  Md.,  to  points  in  Jefferson 
County,  Ala.:  from  New  Orleans,  La., 
Baltimore.  Md..  and  Belleville,  111.,  to 
points  in  Montgomery  County,  Ala.,  and 
Pike  County,  Ala.;  from  Jacksonville, 
Fla..  New  Orleans,  La.:  Baltimore.  Md., 
and  Belleville,  111.,  to  points  in  Tusca- 
loosa County,  Ala.,  and  points  in  Ma- 
rengo County,  Ala.;  from  St.  Joseph.  Mo., 
San  Antonio,  Tex.,  and  Fort  Worth,  Tex., 
to  points  in  Dallas  County.  Ala.;  from 
Baltimore,  Md.,  Evansville,  Ind.,  New 
Orleans,  La.,  to  points  in  Dallas  County, 
Ala.;  from  Evansville  Ind.,  and  Newport, 
Ky.,  to  points  in  Montgomery  County, 
Ala.,  and  Calhoun  County,  Ala.;  and 
from  Newport,  Ky.,  to  points  in  Calhoun 
County,  Ala.,  Etowah  County.  Ala.,  and 
Montgomery  County.  Ala.;  from  Mem- 
phis, Term..  Milwaukee,  Wis..  Longview, 
Tex.,  and  Winston-Salem,  N.C..  to  points 
in  Jefferson  County,  Ala.;  and  from 
Tampa,  Fla.,  to  points  in  Jefferson 
County,  Ala.:  and  <2)  Wine,  from  Ma- 
dera, Calif.,  to  points  in  Montgomery 
County,  Ala.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers;  There  are  approxi- 
mately 7  statements  of  support  attached 
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Fort  Dodge.  Iowa,  and  Fremont  and 
Schuyler,  Nebr.,  to  points  in  Massachu- 
setts, New  Jersey,  New  York,  and  to 
points  on  the  International  Boundary  in 
Maine.  Michigan.  New  York,  and  Ver- 
180  days.  Supporting  shipper:  Spencer 
mont,  on  traffic  destined  to  Canada,  for 
Poods,  Inc..  P.O.  Box  1228,  Spencer,  Iowa 
51301.  Send  protests  to:  Ross  J.  Seymour, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Bldg.,  55  Pleasant  St.,  Concord, 
N.H. 03301. 

No.  MC  141921    1  Sub-No.   ITA'.  filed 
March    29.    1976.    Applicant:     SAV-ON 
TRANSPORTATION,  INC..  143  Frontage 
Road,   Manchester,   N,H.    03101.   Appli- 
cant's representative;  Kenneth  L.  Acker- 
man  (same  addre.^s  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout€s,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptioji  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  I  except  hides  and  pieces  thereof  and 
commodities  in  bulk ' ,  from  the  plantsite 
and   storage  facilities  of   Great  Plains 
Beef  Packers  Inc.,  at  or  near  Coimcil 
Bluffs,  Iowa,  to  points  in  Connecticut, 
Delaware.  Maine.  Maryland.  Massachu- 
setts. New  Hampshire,  New  Jersey.  New 
York.  Penn-sylvania,  Rhode  Island,  Vir- 
ginia, West  'Virginia,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting   shipper:     Great    Plains     Beef 
Packers.  Inc.,  2700  23rd  Ave..  P.O.. Box 
527,   Council   Bluffs.   Iowa   51501.   Send 
protests  to:    Ross  J.  Seymour.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  313  Fed- 
eral Bldg.,  55  Pleasant  St..  Concord.  N.H. 
03301. 

No.  MC  141924  TA.  filed  March  29. 
1976.  Applicant:  GOLDEN  VALLEY 
TRANSPORTATION.  INC.,  P.O.  Box 
208.  Roberts.  Idaho  83444.  Applicant's 
representative:  Mark  K.  Boyle.  345  South 
State  St.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  by-products 
(except  tallow,  in  bulk,  destined  to  Cal- 
ifornia", from  the  plantsite  of  Golden 
Valley  Packers,  Inc.,  at  or  near  Roberts, 
Idaho,  to  Portland  and  Clackamas, 
Oreg.;  San  Francisco  and  South  San 
Francisco.  Calif.:  and  points  in  Los  An- 
geles and  Orange  Coimties,  Calif.,  under 
a  continuing  contract  with  Golden  Val- 
ley Packers.  Inc..  for  180  days.  Support- 
ing -shipper:  Golden  Valley  Packers, 
Inc..  P.O.  Box  208,  Roberts,  Idaho  83444. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor.  550  West  Fort  St..  Box 
07,  Boise,  Idaho  83724. 

No.  MC  141923  i Sub-No.  ITA'.  filed 
April  7.  1976.  Applicant:  KOHLMAN  IN- 
DUSTRIES. LTD..  Box  866,  29170  Eraser 
Highway,  Aldergrove.  British  Columbia. 


Canada.  Applicant's  representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg..  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  between  points  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  at  or  near 
Lynden  or  Sumas,  Wash.,  on  the  one 
hand,  and,  Strandell,  Wash.,  on  the 
other,  restricted  to  traffic  moving  to  or 
from  Aldergrove  and  Vancouver,  B.C.. 
Canada,  under  a  continuing  contract 
with  Can-Am  Industries  Ltd.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Can-Am  Industries.  Ltd..  1670  W.  Eighth 
Ave..  Box  34232.  Station  D,  Vancouver, 
B.C.  Canada.  Send  protests  to:  L.  D. 
Boone.  Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  858  Federal  Bldg..  Seattle. 
Wash.  98174. 

No.  MC  141931  (Sub-No.  ITAi,  filed 
April  6.  1976.  Applicant:  ELMER 
MANUEL  BATES  AND  EARNEST 
HENRY  BATES,  doing  business  as 
BATES  BROS.  TRUCKING  COMPANY, 
415  McClendon  Road,  Hot  Springs,  Ark. 
71901.  Applicants  representative: 
Thomas  B.  Staley,  1550  Tower  Bldg.. 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  commo7i  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  bark,  sawdust,  and  wood 
shai  ings.  from  points  in  Garland  County 
Ark.,  to  points  in  McCurtain  and  Choc- 
taw Counties,  Okla.,  Bowie  County,  Tex., 
and  Bossier.  Webster,  Claiborne,  Union, 
and  Morehouse  Parishes,  La.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  opera- 
ting authority.  Supporting  shipper:  B.  G. 
Wilson  Lumber  Company,  Inc.,  Route  6, 
Box  515,  Hot  Springs,  Ark.  71901.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor.  3108  Federal  Office  Bldg..  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

Passenger  Application 

No.  MC  141922  TA.  filed  April  5.  1976. 
Apphcant:  A.  B.  MINI  BUS  TOURS  INC.. 
Taft  Hotel.  Seventh  Ave.  at  50th  St.. 
New  York,  N.Y.  Applicant's  representa- 
tive: Bruce  J.  Robbins,  One  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  and  charter  operations.  In 
round-trip  sightseeing  and  pleasure 
tours,  witli  bi-lingual  tour  guide,  limited 
to  the  tranpsortation  of  no  more  than 
14  passengers  in  any  one  vehicle,  not  in- 
cluding children  under  10  years  of  age 
who  do  not  occipy  a  seat  or  seats,  be- 
ginning and  ending  at  New  York,  N.Y., 
and  extending  to  Boston,  Mass..  Phila- 
delphia. Pa..  Niagara  Falls.  NY.,  and 
Washington,  D.C..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Allied 
Toiu-s.  165  West  46th  St..  New  York,  N.Y. 
StaUen  Hilton  Hotel.  Josephine  Fiorenzo. 
Travel  Desk,  7th  Ave.,  and  33rd  St..  New 
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York,  N.Y,  Commodore  Hotel.  Authony 
T  Perilli,  109  E.  42nd  St.,  New  York, 
N.Y.  Samfram,  Ltd.,  Hotel,  Taft,  7tli 
Ave.,  and  50th  St .  New  York,  N.Y.  Send 
protests  to;  Stephen  P.  Tomany,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

I  SEAL]  Robert  L.  OSWALD. 

Secretary. 

[FR  Doc.76-11383  Piled  4-19-76;8:45  am] 


[NoUce  No.  48] 

MOTOR    CARRSER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  14,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  §  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  prot-est,<;  to  an  application  may  be 
filed  with  the  field  official  named  in  tlie 
Federal  Register  publication  no  later 
tlian  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
sened  on  the  apphcant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  Tlie  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
■Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  prote'^t.iint  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OEfice  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  D.C.,  and  also  in  tlie 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No  MC  2900  (Sub-No.  2B7TA>,  filed 
April  2.  1976.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road.  P.O.  Bex 
2408.  Jack.sonville,  Fla.  23309.  Appli- 
cants representative;  S.  E.  Sommers.  Jr. 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from  the 
plantsite  and  storage  facihties  of  Ore- 
Ida  Foods.  Inc.,  Greenville,  Mich.,  to 
points  in  Connecticut.  Delaware,  Mary- 
land, Massachusetu=;,  Maine.  New  Hamp- 
shire,   New    Jersey,    New    Yor'K     Ohio, 


Pennsylvania,  Rhode  Island,  Vermont, 
Virgir^.  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  days  of  operating  authority. 
Supporting  shipper:  Ore-Ida  Foods,  Inc., 
P.O.  Box  10,  Boise,  Idaho  83707.  Send 
protests  to:  G.  H.  Fauss,  Jr..  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008,  400  West  Bay  St.,  Jacksonville, 
Ha,  32202, 

No.  MC  15975  (Sub-No.  IOTA),  filed 
April  2.  1976.  Applicant:  BUSKE 
LINES,  INC.,  123  W.  Tyler  Ave..  Litch- 
field, 111.  62056.  Applicant's  representa- 
tive: Harold  Buske  (same  address  as 
applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  implements,  farm 
machinery,  and  equipment,  from  Litch- 
field, 111.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Apphcant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
James  D.  Owens.  Vice-President,  Wi- 
komi  Manufacturing  Company,  P.O.  Box 
100.  Litchfield,  ni.  62056.  Send  protests 
to:  Harold  C.  JoUiff,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, P.O.  Box  2418.  Springfield,  111. 
62705. 

No.  MC  21966  (Sub-No.  3TAi.  filed 
April  1,  1976.  Applicant:  GLENN  W. 
STOWELL,  281  Leverett  Road.  RFD  3, 
Amherst.  Mass.  01002.  Applicant's  rep- 
resentative: David  M.  Marshall.  135 
State  St.,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  products,  forest  products,  between 
points  in  Hampshire  and  Franklin 
Coimties.  Mass.,  on  the  one  hand,  and, 
on  the  other,  points  in  Hillsboro  Coun- 
ty, N.H.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers :  W.  D.  Cowls,  Inc.. 
134  Montague  Road.  Northam  Am- 
herst, Mass.  01059.  Richard  J.  James 
&  William.  Kr  Kicza.  d/b/a  Klcza 
Lumber  Company.  303  Russell  St.,  Had- 
ley,  Mass.  01035.  Send  protests  to:  J.  D. 
Perry,  Jr..  District  Supervisor.  436 
Dwight  St..  Room  338,  Springfield, 
Mass,  01103. 

No.  MC  19201  (Sub-No.  124TAK  filed 
April  7.  1976.  Applicant:  PENNS"5fL- 
V.\NIA  TRUCK  LINES,  INC.  49th  St., 
and    Parkside    .^ve  .    Philadelphia,    Pa. 

19131  .Applicant's  representative:  Rob- 
ert H  GrLswold.  100  Pine  St.,  P.O. 
Box  1166.  Harrisburg.  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  com- 
modities 'except  household  goods  as  de- 
fined by  the  Commission  and  motor 
vehicles  when  transported  in  special 
equipment',  between  Bay  City  and 
Saginaw,  Mich.,  on  the  one  hand,  and, 
on  the  other.  Detroit.  Mich.,  restricted 
to  traffic  having  a  prior  or  subsequent 


movement  in  rail  service  of  Consoli- 
dated Rail  Corporation.  Applicant  in- 
tends to  interline  at  Detroit,  Mich.,  with 
Consolidated  Rail  Corporation,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Valley  Mfg.  &  Sales  Co..  333  Mor- 
ton St.,  Bay  City.  Mich.  48706.  Baker 
Perkins.  Inc..  1000  Hess  St.,  Saginaw, 
Mich.  48601.  Dow  Chemical  Company, 
690  Bldg..  Midland,  Mich.  48640.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  600  Arch  St.,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  30605  (Sub-No.  160TA) ,  filed 
AprU  6,  1976,  Applicant:  THE  SANTA 
FE  TRAIL  TRANSPORTATION  COM- 
PANY, 433  E.  Waterman.  Wichita.  Kans. 
67201.  Applicant's  representative;  John 
E.  Jandera,  641  Harrison  St..  Topeka, 
Kans.  66603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Brass,  bronze,  or  copper  wire  and  cnhic, 
and  material,  equipment,  and  supplies, 
used  in  the  manufacture  and  distribution 
thereof,  between  the  plantsite  of  Essex 
International,  Inc.,  at  or  near  Hoising- 
ton.  Elans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Arizona,  Cali- 
fornia, Colorado,  Illinois,  Missouri, 
Nebraska,  New  Mexico.  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Essex  International.  Inc..  1601  Wall  St., 
Fort  Wayne,  Ind.  46804.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor. 
Interstate  Commerce  Commission,  501 
Petroleum  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  53965  (Sub-No.  115TA),  filed 
April  5,  1976.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kans.  67401.  Applicant's  repre- 
sentative: John  E.  Jandera.  641  Harri- 
son St..  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Copper  wire  and 
cable  (except  those  which  because  of  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment) ,  from 
Hoisington,  Kans.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada. 
New  Mexico.  North  Dakota,  Oklahoma. 
Oregon,  South  Dakota.  Texas.  Utah, 
Washington,  and  Wyoming;  and  (2) 
Material,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  copper 
wire  and  cable  (except  those  which  be- 
cause of  size  or  weight  require  special 
handling  or  the  use  of  special  equip- 
ment and  commodities  in  bulk) ,  from 
destinations  named  in  d)  above  to 
Hoisington,  Kans.,  for  180  days.  Support- 
ing shipper:  Essex  International,  Inc.. 
1601  Wall  St..  Fort  Wayne.  Ind.  46804. 
Send  protests  to:  Thomas  P.  O'Hara. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 234  Federal  Bldg.,  Topeka,  Kans. 
66603. 

No.  MC  110420  (Sub-No.  718TA>.  filed 
April    7.     1976.    Applicant:     QUALITY 
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Didsbury,  Alberta.  Canada,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  G.  T. 
Walsh.  Agri-Sul  Canada,  Ltd.,  P.O.  Box 
3657.  Station  •B",  Calgary,  Alberta. 
Canada  T2M  4N4.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  2602 
First  Ave.,  North,  BiUings,  Mont.  59101. 

No    MC  138253   <Sub-No.  3TA),  filed 
April    1.    1976.    Applicant:    MONFORT 
TRANSPORTATION    COMPANY.    P.O. 
Box  G,  Greeley,  Colo.  80631.  Applicant's 
representative:    David  R.   Parker,   2310 
Colorado  State  Bank  Bldg.,  1600  Road- 
way.   Denver,    Colo.    80202.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in   Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
commodities  as  are  usually  dealt  in  or 
used  by  restaurants  and  restaurant  sup- 
ply houses,  from  Fort  Morgan,  Colo.,  to 
points  in  the  United  States  (except  Alas- 
ka  and   Hawaii*.   Restrictions:    (1>    to 
traffic  originating  at  the  facilities  uti- 
lized by  Monfort  International  Sales  Cor- 
poration; and  <2)  to  transportation  un- 
der a  continuing  contract  or  contracts 
with  Monfort  of  Colorado,  Inc.,  Monfort 
Food  Distributing  Company,  and  Mon- 
fort International  Sales  Corporation,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating    authority.    Supporting   Ship- 
pers: (1)  Monfort  of  Colorado.  Inc..  Box 
1407,  Greeley,  Colo.  80631.  i2i   Monfort 
Food  Distributing  Company,  Box   1407, 
Greeley,  Colo.  80631.  and   (3)    Monfort 
International    Sales    Corporation,    Box 
1407.  Greeley.  Colo.  80631.  Send  protests 
to:  Roger  L.  Buchanan.  District  Super- 
visor.   Interstate    Commerce    Commis- 
sion.   721    19th    St..    492    U.S.    Customs 
Hou.se.  Denver.  Colo.  80202. 

No.  MC  139084  (Sub-No.  IOTA',  filed 
April  7.  1976.  Applicant:  BIG  VALLEY 
SUPPLY  &  ENTERPRISES.  LTD..  8516 
40th  St.  SE..  Calgary.  Alberta.  Canada. 
Applicant's  representative:  David  R. 
Parker.  2310  Colorado  State  Bank  Bldg.. 
1600  Broadway.  Denver.  Colo.  80202.  Au- 
thority sou'jht  to  operate  as  a  common 
carrier,  by  motor  veiiide,  over  irregular 
routes,  transporting:  Processed  sulphur 
in  bags,  from  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  in 
Montana  and  North  Dakota,  to  points  in 
Minnesota.  Michigan.  North  Dakota, 
Iowa.  Wisconsin.  Illinois.  Indiana.  Mis- 
souri. Nebraska,  Ohio.  Kentucky  and 
Kansas,  restricted  to  traffic  originating 
at  production  plant,  which  is  approxi- 
mately 15  miles  west  of  Didsbun'.  Al- 
berta. Canada;  and  from  storage  and  dis- 
tribution setup,  for  180  days.  Applicant 
his  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  G.  T.  Walsh,  Gen- 
eral  Manager.   Agri-Sul   Canada.   Ltd.. 


P.O.  Box  3756,  Station  "B".  Calgary.  Al- 
berta, Canada  T2M  4N4.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission,  2602 
First  Ave..  North  Billings,  Mont.  59101. 

No.  MC  141379   (Sub-No.  2TA).  filed 
March  25.  1976.  Applicant:  CALVIN  C. 
HARTSFIELD,       doing       business       as 
SOUTHSIDE    AUTO    PARTS    &    SAL- 
VAGE and  doing  business  as  SOUTH- 
SIDE  AUTO  SALES,  Highway  25  South, 
Box   161,  Route   1,  Maiden,  Mo.   63863. 
Applicant's    representative:    Joseph    E. 
Rebman,   Suite   1230.   Boatman's   Bank 
Bid?..  314  N.  Broadway,  St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
co7/imon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
damaged,    and    used    automobiles;    d) 
from  Russellville  and  Little  Rock,  Ark., 
to   Rockford.   111.;    (2t    from   points   in 
Wayne  County,  Mich.,  and  in  Cook  and 
Will  Counties,  111.,  to  points  in  Ramsey 
and  Washington  Counties,  Mirui.;  Adams 
and    Sangamon   Counties,    HI.;    Howell 
County.  Mo.,  and  Caraway,  Ark.;    and 
(3>    between  points  in  Cook  and  Will 
Counties.  111.,  ori,  the  one  hand,  and,  on 
the  other,   points  in  Davidson  County, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90, days  of  operating  authority.  Support- 
ing shippers:  There  are  approximately  7 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the    Interstate    Commerce    Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  1465.  210  N.  12th  St., 
St.  Louis,  Mo.  63101^ 

No.  MC  141851  (Sub-No.  1TA».  filed 
April  5.  1976.  Applicant:  C.  C.  CALD- 
WELL TRUCKING.  INC.,  ROUTE  #1, 
Northup.  Ohio  45644.  Applicant's  rep- 
resentative: John  L.  Alden.  1396  West 
Fifth  Ave.,  Columbus.  Ohio  43212.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  seed,  fertil- 
iii^r.  and  feed  and  fertilizer  ingredients, 
and  grain  when  moving  with  non -exempt 
commodities:  (1>  from  Decatur  and 
Joliet,  111.,  Decatur.  Indianapolis  and 
Portland,  Ind..  Midland.  Mich.,  and 
Moimt  Airy.  N.C..  to  the  facilities  of  Cen- 
tral Soya  of  Ohio,  Inc.,  at  or  near  Gal- 
lipolis.  Ohio;  and  (2)  from  GaUipolis, 
Ohio  to  Charleston,  Huntington,  and 
Parkersburg,  W.  Va.,  for  180  days.  Sup- 
porting shipper:  Central  Soya  of  Ohio, 
Inc  P.O.  Drawer  785.  Third  &  Sycamore 
St  GaUipolis.  Ohio  45631.  Send  protests 
to:  H.  R.  White,  District  Supervi.==or, 
Interstate  Commerce  Commission,  3108 
Federal  Office  Bldg.,  500  Quarrier  St., 
Charieston,  W.  Va.  25301. 

No.  MC  141909  (Sub-No.  ITA',  fUed 
April  5,  1976.  Applicant:  GLENN  W. 
COLLUMS.  Route  #1.  Box  164  E,  Dexter. 
N  Mex.  88230.  Applicant's  representa- 
tive: Daniel  F.  Rogers,  1820  Paseo  De  La 
Conquistadora,  Santa  Fe,  N.  Mex.  78501. 
Authority  sought  to  operate  as-  a  con- 
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tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Articles, 
from  meat  packing  houses  (except  hides 
and  commodities  in  bulk*  ;  including 
meat,  meat  products,  meat  by-products, 
such  as  hanging  fresh  beef  Quarters;  pre- 
pared lunch  meats,  sausage,  bacon;  cured 
hams;  cut  up  pork  and  beef  in  boxes, 
between  Tucson.  Ariz.,  and  Roswell,  N. 
Mex..  and  between  Roswell,  N.  Mex..  and 
Texas  jwints  south  of  Interstate  High- 
way 40  to  the  Texas-Oklahoma  line  (in- 
cluding point-s  on  Interstate  Highway 
40 1  :  thence,  from  the  Texas-Oklahoma 
state  line  west  of  Interstate  Highway  35 
to  Dalla.?.  Tex.  (including  points  on  In- 
terstate Highway  35  >  and  thence  west  of 
US,  Highway  77  from  Dallas.  Tex.,  to  the 
International  Boundary  of  the  United 
States  and  Mexico,  under  a  continuing 
contract  with  Glover  Packing  Company, 
for  180  days.  Supporting  shipper:  Glover 
Packing  Company.  1000  North  Garden 
St..  Roswell,  N.  Mex,  88201.  Send  protests 
to:  John  H  Kirkemo.  District  Supervisor, 
Interstate  Commerce  Commis.'^ion.  Bu- 
reau of  Operations.  1106  Federal  Bldg., 
il7  Gold  Ave.  SW..  Albuquerque,  N.  Mex. 
R7101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-11382  FUed  4-19-76;8:45  am) 


|AB6  (Sub-No.  35)  I 

BURLINGTON   NORTHERN,    INC 

Abandonment  Between  Bfanchard  and 
Mayville  in  Trail!  County,  North  Dakota 

April  15,  1976. 

Present:  Virginia  Mae  Brown.  Com- 
missioner, to  whom  the  matter  which  is 
tlie  subject  of  this  order  has  been  as- 
signed for  action  thereon. 

Upon  coasideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appeariJig .  Tliat  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §§4321.  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
iirculation  in  Traill  County,  N.  Dak., 
on  or  before  April  29,  1976  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attache<3  notice  in  the 
Office  of  the  S€cretar>-.  Interstate  Com- 
merce Commission.  Washingrton.  DC, 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 


tion in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  B.C.,  this  8th 
day  of  April  1976. 

By    the    Commission.    Commissioner 
Brown. 


[seal] 


Robert  L.  Oswald, 

iSecrefftry. 


31-10—58-20     1348 
Burlington   NoRTKEaN.   Inc..   Abandonment 
Between    Blancharo    and     Mayville     in 
Traill  County.  North  Dakota 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  8,  1976.  It  has  been  determined  that 
the  proposed  abandonment  of  the  Burling- 
ton Northern.  Inc.  line  between  Blanchard 
and  Mayville.  a  distance  of  10.08  mUes,  all 
in  Traill  County.  N.  Dalt..  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C.  §§  4321. 
et  seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things. 
that  the  environmental  impacts  of  the  pro- 
posed action  are  considered  insignificant  be- 
cause the  line  has  been  inactive  since  over- 
head traffic  was  rerouted  over  Burlington 
Northern's  parallel  Fargo  to  Grand  Forks 
line  via  Hillsboro.  Furthermore,  there  are 
no  stations  or  industries  located  along  the 
10  mile  segment  proposed  for  abandonment. 
Consequently,  there  will  be  no  diversion  of 
freight  traffic  to  motor  carrier  transporta- 
tion and  concomitant  environmental  im- 
pacts. Furthermre,  there  are  no  existing 
land  use  or  development  plans  dependent 
upon  service  over  the  subject  branch  line. 
Accordingly,  the  oiHy  alteration  in  the  local 
environment  will  result  from  the  salvage 
operations:  however,  these  effects  are  ex- 
pected to  be  short  term  and  insignificant. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the  In- 
terstate Commerce  Commission,  Office  of 
Proceedings.  Washington.  DC.  20423;  tele- 
phone 202-275-7692. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  DC.  20423.  on  or  before  Mav  14. 
1976. 

This  negative  environmental  determina- 
tion shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an  en- 
vironmental impact  statement  should  be 
prepared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

(FRDoc.76-11384  Filed  4-19-76:8:45  am] 


[AB3  (Sub-No.  121  1 

MISSOURI   PACIFIC   RAILROAD   CO 

Abandonment  at  Edinburg.  Texas,  and  Over 
the  McAllen  Branch  Between  Edinburg 
and   McAllen     in    Hidalgo   County,   Texas 

A!  RiL  15.  1976. 
Present:   Virginia  Mae  Brown.  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as- 
signed for  action  thereon. 


Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaaiing 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  S§  4321.  et  seq.:  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Hidalgo  County,  Texas, 
on  or  before  April  29.  1976,  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director,  Of- 
fice of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  April.  1976. 

By  this  Commission,  Commissioner 
Brown. 


[seal] 


Robert  L.  Oswald, 
Secretary. 


Missouri  Pacific  Railroad  Company  Aban- 
donment at  Edinburg.  Texas,  and  Over 
THE  McAllen  Branch  Between  Edinbitrg 
AND  McAllen,  in  Hidalgo  County,  Texas 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  8,  1976.  It  has  been  determined  that  the 
proposed  abandonment  of  the  Mlssoxirl  Pacif- 
ic Railroad  Company  of  its  1.91  mile  line  In 
Edinburg.  Tex.,  along  with  its  trackage  rights 
over  the  10.13  mile  McAllen  Branch  line  of 
the  Southern  Pacific  Transportation  Com- 
pany between  Edinburg  and  McAllen.  for  a 
total  distance  of  12.09  miles,  all  in  Hidalgo 
County.  Tex.,  if  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Envirometal  Policy  Act  of  1969 
(NEPA).  42  use.  55  4321.  et  seq..  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  due  to  low  trafflc  volumes,  the  expected 
conveyance  of  considerable  trackage  In  the 
city  of  Edinburg  to  the  Southern  Pacific 
Transportation  Company,  and  continued 
operation  by  Southern  Pacific  over  the  Mc- 
Allen Branch,  significant  alterations  In  the 
local  ecology,  fuel  consumption,  and  public 
safety  would  not  be  anticipated  as  a  result 
of  the  proposed  abandonment.  There  are  no 
historical  or  archaeological  sites  to  be  af- 
fected by  the  abandonment,  and  there  are  no 
definitive  regional  or  local  plans  with  which 
the  abandonment  would  conflict.  Interest  In 
the  purchase  otf  a  portion  oS  the  rtgbt-of- 
way  for  public  recreational  use  has  been  ex- 
pressed by  the  city  of  Edinburg. 
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By  petition  filed 


|FR  Doc.76-1 1385  1  Ued  4-19-76,8 ;45  am  1 


NGAPPY    TR^^SPORT    Lif/MLD 

-  D'-c  r   -r^v  O'der  International 

B-  -■  -p   i:  fe  —  o*ior[ 

ArKiL    9.    1976. 
Petitioner:        G  engarry       Transport 
Limited  <  Alexandr  a,  Ontario.  Canada^ . 


esentatives :     Edward 
E.  Wilson,  of  Wilson. 


Petitioner's    rep 
G.  Villalon.  James 

Woods.  Villalon  k  Hoilengreen,  1032 
Pennsylvania  Bu  ilding.  Pennsylvania 
Avenue  &  13th  Sti  eet  NW.,  Washington 


March  10.  1976.  Glen- 


garrv-  Transport.  limited,  of  Alexandria. 
Ontario.  Canada,  seeks  an  order,  pur- 
suant to  section  5l4te>  of  tiie  Adminis- 
trative Pi-ocedure  Act.  determining  that 
no  operating  autharity  under  part  n  of 
the  Interstate  Cor  imerce  Act  is  required 
to  conduct  common  carrier  operations 
between  the  Inten  laticnal  Boundary  line 
between  the  Unif'  d  States  and  Canada 
located  on  the  I:  -  rMtional  Bridge  be- 
tween Cornwall.  Jnuirio.  Canada,  and 
Massena  (Roosevi^ltown) ,  N.Y.,  on  the 
one  hand,  :  :.  '  '  ;:  the  other,  the  United 
States   Cu  ■  L'ompound   located   at 

Massena  (Roo.>evel:owTi.>  ,N.Y. 

Petitioner  is  i  Canadian-domiciled 
carrier  which  holds  appropriate  author- 
ity from  the  Ontario  Highway  Trans- 
port Board  to  trai  sport  commodities  be- 
tween described  areas  in  Canada,  on 
the  one  hand,  anc .  on  the  other,  the  In- 
ternational Bounlary  line  between  the 
United  States  ar  d  Canada  located  at 
Cornwall.  Petitioier  holds  no  authority 
issued  by  the  Inte  -state  Commerce  Com- 
mission. 

Petitioner  desi]  es  to  transport  com- 
modities from  C:  nada  under  its  exist- 
ing Canadian  authority  to  the  Interna- 
tional Boundary  ine,  thence  across  the 
said  boimdary  to  he  U.S.  Customs  Com- 
pound. At  that  pc  int  it  proposes  to  phy- 
sically interchan  :e  traffic  with  United 
States  carriers  fo  ■  movement  of  the  lad- 
ing to  points  ;■  •:.'?  Urited  States.  In 
the  reverse  d;-:  i.  ■  *  proposes  to  ac- 
cept freight  f:  j.  US.  carriers  at  the 
customs  area  '.  i  t.-ansportation  to  its 
authorized  Canidian  service  points, 
again  travrc'r"^  the  one-half  mile  dis- 
tance be*-  ■'•  r.  ■  :ie  customs  compound 
and  the  Intenutional  Boundary  line 
Petitioner  states  that  shipments  to  be 


"■40' 


interchanged  between  itself  and  U£. 
carriers  would  move  on  through  bills  of 
lading. 

The  International  Boimdary  line  is  lo- 
cated on  the  southern  span  of  the  Sea- 
way International  Bridge  which  ex- 
tends over  the  St.  Lawrence  River  be- 
tween Cornwall  and  Massena.  The 
United  States  Customs  Compoimd  is  lo- 
cated one-half  mile  from  the  Interna- 
tional Boundar>-  line.  It  is  the  position  of 
petitioner  that  the  section  of  bridge  and 
roadway  from  the  International  Bound- 
ary line  to  the  customs  area  is  neither  a 
•public  highway"  nor  -within  any  res- 
ervation under  the  exclusive  jurisdic- 
tion of  the  United  States."  within  the 
meaning  of  section  206ia>  a  i  of  the  In- 
terstate Commerce  Act  which  provides: 

•Except  as  otherwise  provided  in  this  sec- 
tion and  in  section  210a.  no  common  car- 
rier by  motor  vehicle  subject  to  the  pro- 
visions of  this  part  shall  engage  in  any  In- 
terstate or  foreign  operation  on  any  public 
highway,  or  within  any  reservation  under 
the  exclusive  jurisdiction  of  the  tTnited 
States,  unless  there  is  in  force  with  respect 
for  such  carrier  a  certificate  of  public  con- 
venience and  necessity  issued  by  the  Com- 
mission authorizing  such  operations.   •    •   ••' 

In  support  of  its  contentions  petitioner 
has  submitted  evidence  showing  that  the 
St.  Lawrence  Seaway  Development  Cor- 
poration, a  whoUy-owTied  United  States 
Government   corporation,    and    the    St. 
Lawrence  Seaway  Authority  of  Canada 
are    responsible    for    the    construction, 
maintenance,    operation,    and    develop- 
ment of  the  St.  Lawrence  Seaway.  Inci- 
dental to  the  navigational  improvements 
to  the  seaway  itself,  the  United  States 
and    Canadian    seaway    entities    have 
formed  the  Seaway  International  Bridge 
Corporation.  Ltd..  a  Crown  Corporation 
vmder  the  laws  of  Canada,  to  operate  and 
maintenance,    operation,    and    develop- 
the  river  between  Cornwall   and  Mas- 
sena, and  that  it  is  the  Seaway  Inter- 
national Bridge  Corporation,  Ltd..  which 
has   complete   authority   for   operation, 
maintenance,    and    regulation    of    the 
north  and  south  spans  of  the  bridge  and 
the   interconnecting   roadways   and  fa- 
cilities over  the  St.  Lawrence  River  be- 
tween Cornwall  and  the  U.S.   Customs 
Compound.  Petitioner  asserts  that  the 
bridge  and  highway  facilities  are  not 
operated  or  maintained  by  the  State  of 
New  York  and,  threefore,  the  one-half 
mUe  distance  between  the  International 
Boimdary   line   and   the   United   States 
Customs  Compound  is  neither  a  "public 
highway"  nor  "within  any  reservation 
under  the  exclusive  jurisdiction  of  the 
United   States,"  and  that  consequently 
no  operating  authority  from  the  Inter- 
state    Commerce     Commission     is     re- 
quired. 

Petitioner  seeks  to  distinguish  the  facts 
herein  from  those  in  Consolidated  T. 
Lines  v.  Fess  and  Whittmeyer  Trucking 
Co..  83  M.C.C.  673  (1960)  in  which  de- 
fendants took  the  position  that  authority 
was  not  required  because  the  service  in- 
volved foreign  commerce  between  con- 
tiguous municipalities  and  was  partially 
exempt  under  section  203<bU8)  of  the 
Act.  In  the  alternative  petitioner  sug- 


gests reconsideration  of  the  policy  ex- 
pressed in  the  Fess  case,  supra.,  and  a  re- 
turn to  what  petitioner  alleges  was  the 
informal  view  of  this  Commission  prior 
to  1955,  that  operations  between  a  foreign 
country  and  the  customs  compounds  ui 
this  country  were  too  insubstantial  to 
warrant  regulation.  Petitioner  maintains 
that  a  negative  response  to  the  request 
herein  would  require  petitioner  and  other 
carriers  similarly  situated  to  undergo  a 
lengthy  and  expensive  procedure  in  order 
to  conduct  a  limited  operation. 

No  oral  hearing  is  contemplated  at  this^^ 
time,  but  any  person  (including  peti- 
tioner* interested  in  making  represen- 
tations in  favor  of,  or  against,  the  relief 
sought  in  the  petition  may  do  so  by  the 
submission  of  written  data,  views,  or  ar- 
guments. Likewise,  any  person  desiring  to 
comment  upon  the  environmental  issues 
raised  by  the  petition  is  hereby  invited  to 
do  so  by  the  submission  of  wTitten  data, 
views,  or  arguments.  An  original  and  fif- 
teen '15)  copies  of  such  data,  views,  or 
arguments  shall  be  filed  with  the  Com- 
mission on  or  before  June  7,  1976.  A  copy 
of  each  representation  should  be  served 
upon  petitioner's  representatives.  Writ- 
ten material  or  suggestions  submitted 
will  be  available  for  public  inspection  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution. 
Washington,  D.C.,  during  regular  busi- 
ness hours.  Notice  to  the  general  public 
of  the  matters  herein  under  considera- 
tion will  be  given  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Secretary 
of  the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register, 

By  the  Commission. 

[SE.^L]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc76   11386  Filed  4-19-76;8:45  am] 
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INotlceNo.  230) 

MOTOR  CARRIER  BOARD   TR    NSrXR 
PROCEEDINGS 

April  20, 1976. 

Synopses  of  ordero  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206'a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quaUty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  10,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pendin? 
Its  disposition.  The  matters  relied  upon 


'.  .     ?.i 
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by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76442.  by  order  of  April  15, 
1976.  the  Motor  Carrier  Board  approved 
the  ti-ansfer  to  Crown  Transfer  &  Stor- 
age. A  Co-Partnership,  Doing  Business 
As  Crown  Tiansfer  &  Storage,  Rose- 
mead.    California,    of    Certificates    No. 


MC-17049  and  MC-17049  (Sub-No,  li 
issued  August  13.  1958,  to  Crown  Trans- 
fer &  Storage,  A  Corporation,  Doing 
Business  As  Crown  Transfer  &  Storage 
Co.,  Pasadena.  California,  authorizing 
the  transportation  of  household  goods, 
clothing,  display  racks,  phonograph  rec- 
ords, heel  plates,  and  pottery,  from,  to 
or  between  specified  points  in  California. 


Richard  T.  Christmas  III.  3154  N.  Rose- 
mead  Blvd..  P.O.  Box  739,  Rosemead, 
California  91770.  Representative  for  ap- 
plicants. 


rSEAL I 


Robert  L. 


Oswald. 
Secretary. 
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ber  19,  1975,  notice  in  the  Federal  Reg- 
ister. 

The  following  is  a  summaiT  of  tlie  rep- 
resentations contained  in  the  applica- 
tion with  regard  to  the  specific  transac- 
tions referred  to  above: 

1.  As  of  November  14.  1975,  the  Plan 
had  approximately  13.800  beneficiaries 
and  current  assets  exceeding  ?,64.000,000 
with  current  monthly  contributions  cx- 
ceedmgS4. 000.000. 

2.  The  Plan  currently  has  adequate 
space  for  its  operations  in  Anchorage. 
Alaska,  but  docs  not  hp.ve  adequate  space 
for  its  present  and  projected  cpen-tions 
in  the  Fairbanks  area.  The  Plan  was 
created  for  beneficiaries  who  are  mem- 
bers of  the  International  Brotherhood 
of  Teamsters.  Wnrc-housemen  and  Help- 
ers of  America  Loc^.l  959  "the  Union). 
The  Union's  jurisdiction  is  the  entire 
Slate  of  Alaska.  The  Fairbanks  area  is 
the  second  larcrst  "beneficiary"  area  in 
the  State.  The  Frirbnnks  area  has  re- 
ceived and  Ls  receiving  the  greatest  im- 
pact from  the  influx  of  Plan  members  in 
relation  to  the  construction  of  the 
Trans-Alaska  pipeline.  This  area  is  the 
staging  point  for  a  major  percentage  of 
pipehne  related  activities.  As  a  result, 
there  Ls  an  immediate  demand  for  proc- 
essing eligibility  requests  and  for  other 
sen  ices  provided  under  the  Plan. 

3.  Plan  beneficiaries  currently  find  it 
necessary  to  take  off  several  days  from 
their  employment  rnd  travel  over  600 
mile;)  round- trip  to  ti'ansact  their  busi- 
ness at  thfe  Plan's  offices  in  Anchorage. 
Thi-  creration  is  inconvenient,  costly 
and  inpfl'icient  for  the  Plan  nnd  it-,  bene- 
ficiaries. 

4.  The  Plan  Tru  tees  have  determined 
that  it  would  be  in  the  best  interests  of 
the  Plan  to  secure  cTice  space  in  the 
Fairbanks  area  and  thereby  eliminate 
tire  inconvenience,  cost  and  inefTiciency 
of  requiring  participants  to  travel  over 
COO  miles  to  transact  business  with  the 
Plan.  The  Plan  Tru.stees.  however,  have 
teen  unable  to  secure  existing  office 
space  in  the  Fairbanks  area  at  a  price 
that  they  deem  to  be  reasonable.  They 
have  determined,  therefore,  that  it  would 
be  in  the  Flan's  bc-l  interest  to  construct 
an  office  building  in  Fairbanks  to  house 
its  operations  and  to  rent  space  in  said 
building,  surplus  to  the  Plan's  needs,  to 
tenants.  The  Trustees  have  determined 
that  this  procedure  would  be  beneficial 
to  the  Plan  and  it.s  beneficiaries  by  pro- 
viding needed  office  .space  for  the  Plan 
while  at  the  same  time  enabling  the 
Plan  to  acquire  an  excellent,  conserva- 
tive and  high  yicMing  real  estate  invest- 
ment for  the  Plan's  portfolio.  Accord- 
ingly, the  Plan  has  diligently  sought  to 
purcha.se  land  suitable  as  to  area,  loca- 
tion, terrain  and  price  in  the  Fairbanks 
area,  and  has  not  found  such  land  owned 
by  unrelated  parlies  for  lesn  than  S40.000 
per  acre. 

5.  In  Jime  19S1,  the  members  of  the 
Union  formed  a  non-profit  membership 
corporation  under  the  laws  of  the  State 
of  Alaska.  The  Union  members  con- 
tribute to  a  fund  from  which  the  cor- 
poration "Alaska  Teamsters  Local  No. 
959  Building  Cori;oration) .  among  other 


thin.;.'^,  inve.;t3  iu  real  property  for  occu- 
pancy by  tho  Union  and  for  rental  in- 
come from  unrelated  parties.  Pursuant 
to  a  ccntract  entered  into  in  December 
1974,  th3  corporation  acquired  title  on 
April  23.  1975,  to  3  parcels  of  real  prop- 
erty in  Fairbaivks,  Alaska  for  $434,465.00 
from  a  joint  venture  consisting  of  two 
corporations,  Lundgren  International. 
Inc.  and  A  &  G  Construction  Company. 
Inc.  A  t  G  Construction  Company,  Inc. 
is  a  party  in  interest  and  di.squalified 
persos  with  respect  to  the  Plan  sofely 
by  reason  of  being  an  employer  of  em- 
ployees covered  by  the  Plan.  These  three 
parcels  total  47.5  acres,  of  which  ap- 
proMmately  19.5  acres  consist  of  an 
excavated  gravel  pit  which  is  totally 
unusable  for  a  building  site.  Co.st  and 
unavailability  of  fill  material  renders 
refilling  of  this  pit  uneconomic  and  in- 
feasible.  The  remaining  acreage,  which 
is  suitable  for  construction,  is  hereafter 
referred  to  as  "usable"  acreage. 

6.  On  June  10,  1975,  two  appraisals 
were  made  as  to  the  value  of  these  par- 
cels by  appraisers  who  received  at  least 
90  percent  of  their  compensation  durincr 
each  of  the  three  12  month  periods  im- 
mediately preceding  the  appraisal  from 
sources  other  than  the  Plan.  One  ap- 
praisal placed  the  value  of  the  three  par- 
cels at  $991,000  and  the  other  at  5940,000. 

7.  The  Trustees  have  determined  that 
one  of  these  parcels,  which  consists  of 
9.943  acres,  of  which  approximately  8 
acres  are  bui'dable  and  the  balance  is  a 
water  filled  former  gravel  pit.  is  emi- 
nently suitable  for  the  building  purposes 
of  the  Plan  as  to  area,  location  and  ter- 
rain. This  parcel  is  identifiable  by  the 
following  description: 

Commencing  at  the  North  116  corner 
common  to  section  23  and  24.  TIS.  RIW. 
Fairbanks  Meridian.  Alaska,  a  6  inch 
diameter  concrete  monument  with  2' 2 
Inch  bronze  disc,  thence  N89'58'07"  'W 
1.712.01'  along  the  North  1  16  line  cf 
said  Section  23  to  a  point  which  is  the 
Point  of  Beginning:  thence  N89  58'07" 
"W  505.10'  to  a  point:  thence  N8  10'4S"E 
902.02'  to  a  point  on  the  northerly  boun- 
dary of  the  Oil  Richardron  Highway, 
thence  SOI  49'12"E  500.0'  along  said 
north'^rlv  boundary  to  a  point:  thence 
S8°10'  48"W  830.43'  to  the  Point  of 
Beginning. 

8.  The  Trustees  intend  to  purchase 
this  parcel  from  the  Alaska  Teamsters 
Local  No.  959  Building  CoiT»oration  on 
behalf  of  the  Plan  for  $124,000.  This 
price  constitutes  an  amount  equaling  the 
total  number  of  usable  acres  in  the  par- 
cel times  the  average  price  per  usable 
acre  which  the  corporation  paid  for  the 
3  parcels  on  April  23,  1975.  The  Trustees 
believe  this  price  is  below  the  current 
market  value  of  the  property.  Addi- 
tionally, no  commissions  or  other  special 
remuneration  will  be  paid  in  connection 
with  the  acquisition  of  the  parcel  by 
the  Plan. 

9  It  is  also  the  Plan's  intention  to  con- 
tract with  the  Ken  Brady  Construction 
Company,  Inc.  "Ken  Brady),  a  general 
contractor,  to  construct  the  building.  The 
contract,  which  is  currently  under  nego- 
tiation, would  provide  for  actual  cost  for 
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labor  and  materials  plus  approximately 
5.5  per  cent  profit  and  2.5  per  cent  over- 
head. The  Plan  trustees  and  administra- 
tor have  concluded  based  upon  estimates 
and  bids  submitted  that  the  contract 
\\ith  Ken  Brady  would  assure  the  Plan 
of  the  most  favorable  contract  that  could 
be  obtained  and  at  the  lowest  contract 
price.  The  contract  would  also  provide 
that  if  the  final  cost  of  construction  of 
the  building  exceeds  $82.50  per  foot  all 
profit  and  overhead  on  the  excess  is  to  be 
deleted.  Ken  Brady  is  a  party  in  interest 
and  a  disqualified  person  with  respect  to 
the  plan  by  virtue  of  section  3(14)  (C)  of 
the  Act  and  section  4975(e)  (2)  (C)  of  the 
Code  because  its  employees  are  partici- 
pants in  the  Plan.  However,  these  em- 
liloyees  constitute  less  than  1  percent  of 
i':\e  total  plan  participants.  Additionally. 
r.  .  director,  officer,  or  five  percent  or 
mv)re  shareholder  of  Ken  Brady,  or  mem- 
ber of  the  family  of  any  director,  officer, 
or  5  percent  or  more  shareholder  of  Ken 
Brady,  are  persons  who  have  the  power 
to  exercise  or  who  have  exercised  a  con- 
trolling influence  over  the  management 
or  policies  of  the  Plan.  Further,  there  are 
1:0  non-union  contractors  in  Alaska  of  a 
size  to  handle  this  construction  project 
and  a  non-union  contract  would  be  con- 
trary to  the  philosophy  of  the  Plan. 

10.  Upon  completion  of  the  building, 
at  least  25  percent  of  the  usable  space 
therein  will  be  used  by  the  Plan  for  the 
purpose  of  carrying  on  its  ordinary  and 
necessary  operations  on  an  efficient  and 
economical  basis.  Futher,  at  least  80  per- 
cent of  the  parcel  of  land  purchased  from 
the  Alaska  Teamsters  Local  No.  959 
Buildmg  Corporation  will  be  used  for 
purposes  substantially  related  to  the 
building  structure. 

11  As  of  December  23,  1975,  notice  to 
intere,sted  persons,  as  required  by  sec- 
tion 408' a'  of  the  Act  and  section  4975 
(c»'2»  of  the  Code,  was  posted  in  all 
meeting  rooms,  dispatch  and  hiring  halls, 
and  offices  of  the  Union.  The  notice  con- 
tained a  description  of  the  specific  trans- 
actions propcsed  to  be  entered  into  by 
the  Plan  as  well  as  a  copy  of  the  notice 
of  reque.sted  class  exemptions  published 
in  the  Federal  Register  for  E>ecember  9, 
1975. 


General  Information:  (D  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  imder  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404  of 
the  Act  which,  among  other  things,  re- 
quire a  fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefici- 
aries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  Code  that 
a  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their  benefici- 
aries. 

<2 )  The  portion  of  the  exemption  con- 
tained herein  with  respect  to  the  acqui- 
sition of  real  property  does  not  extend 
to  transactions  prohibited  under  section 
406(b)  (1)  and  (3)  of  the  Act  and  sec- 
tion 4975(c)  (1)  (E)  and  (F)  of  the  Code. 

(3)  The  portion  of  the  exemption 
contained  herein  with  respect  to  the  con- 
struction of  the  building  structure  does 
not  extend  to  transactions  prohibited 
under  section  406(b)  of  the  Act  and  sec- 
tion 4975(ci(l)  (E)  and  (F)  of  the 
Code. 

(4)  The  exemption  contained  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  or  admin- 
Lstrative  exemptions  and  transitional 
rules.  Furthermore,  the  fact  that  a  trans- 
action is  the  subject  of  an  exemption  is 
not  dispositive  of  whether  the  transac- 
tion would  have  been  a  prohibited  trans- 
action in  the  absence  of  such  exemption 
or,  though  it  would  have  been  a  pro- 
hibited transaction,  is  exempt  by  oper- 
ation of  a  statutory  or  administrative 
exemption  or  a  transitional  rule. 

Exemption:  Piu*suant  to  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1,  C.B.  722,  and  based  upon  the 
facts  and  representations  contained  in 
the  application  for  exemption  submitted 
by  the  Plan  and  the  comments  received 
with  respect  to  the  requested  class  ex- 
emptions published  in  the  Federal  Reg- 
ister for  December  19,  1975,  the  Depart- 
ment and  the  Service  find  that  it 
is  administratively  feasible,  in  the  inter- 
ests of  the  Plan  and  of  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan,  to  grant  exemptions,  effec- 
tive January  1,  1975,  so  that: 

I.  The  restrictions  of  section  406(a) 
(1)  and  406(b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section  4975 
(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  acquisition  by  the 
Plan  for  the  total  price  of  $124,000  of 
the  real  property  described  above  pursu- 
ant to  the  terms,  conditions  and  repre- 
sentations set  forth  in  the  application. 

II.  The  restrictions  of  section  406(a) 
( 1 )  of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  construction  by  the  Ken  Brady 
Construction  Company,  Inc.  of  an  office 
building  on  the  above-described  prop- 
erty pursuant  to  the  terms,  conditions 
an(3  representations  set  forth  in  the  ap- 
plication. 

The  availability  of  these  exemptions  is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con- 
tained in  the  application  are  true  and 
complete,  and  that  the  application  will 
accurately  describe  all  material  terms  of 
the  transactions  when  consiunmated. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  April  1976. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

James  D.  Hutchinson, 
Administrator  of  PeTision  and 
Welfare     Benefit     Programs, 
U.S.  Department  of  Labor. 

(FR  Doc.76-n450  Filed  4-19-7C;8:45  am] 
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Rules  Going   Into  Effect  Today 


DOT/FAA— Boe.ng     707-300/4O0/3OOB  ' 
300C    Series    Airplanes;    airworthiness 

directive  1127?    3-18-76 


Next  Week's  [deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE    DEPARTMENT 

Agriculturdi  Stabil:za*io--  .ind  Conserva- 
tion Service — 
Reconst.tut^ori     of     tarrr.s    and    allct 
ments;     effective    date    amended; 

comments  bv  4-26-~'6 12690; 

3-26-76 
Commodity  Credit  Corporation — 

Tobacco;  proposed  loan  and  purchase 
program  for  1976  crop;  comments 
bv  4-29-76  13363;  3-30-76 

Forest  Ser.'ice  - 

DesiB- ated  wilderness;  proposed  reg- 
iilat  ons    governing   certain    lands; 

cr-'V'ipnts  by  4-26-76     -— 

Rurai  Llectnficatior"  Administration — 
Drawing  no.  TM-33    typical  chain  link 
fence     grounding;     comments     by 

4-29-76 13364:3-30-76 

CIVIL   AERONAUTICS   BOARD 

Ovprseds  n'ii.tdry  pe-'sonnel  charters; 
proposed  changes;  comments  by 
4„28-76  12904;  3-29-76 

Unifor-.   S,'ster',   o*   Accounts  and   Re- 
ports for  certificated  air  carriers;  com- 
ments by  4-29-76      13616:3-31-76 
COMMERCE    DEPARTMENT 

Nat.orKi!  Oceanic  and  Atmospheric  Ad- 
ministration— 
Bluefm   tuna    regulations:    comments 

by  4-29-76 13364;  3-30-76 

COMMODITY   FUTURES   TRADING 
COMMISSION 
Submission  of  rules  t~  ;-;-"Tr'-.c,S'0'"    ex- 
ceptions: comments  fiv  4-30--76 

952  5,  3--;-  7=: 

ENVIRONMENTAL    PROTECTION 
AGENCY 

Air  quality  implementation  plans,  Ne- 
braska; comments  by  4-28-76. 

12905:3-29-76 

Benomyl;     proposed    tolerances;    com- 
ments by  4-26-76      12305;  3-25-76 
Water  pollution;  effluent  guidelines  for 
iron   and  steel   manufacturing:   com- 
ments by  4-28-76      1 3" 1 7:  3-29-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
FM  bro:=idC3'>t  stations,  tabic  of  assign- 
'■' n^'ts:  comments  by  4-28-76. 

9190: 3-3-76 
Ccmnients   bv   4-3C--76  13378 

3-30-76 
Noncommercial  educational  FM  stations 
wider  range  of  uses  of  FM  multiplex 
channels;   comments   by  4—30-76. 

1032:3-16-76 


tered  by  Bureau 

comments     by 

1 2689;  3-36-76 


FEDERAL    ENtRGV    ADMir>ilSTRA1.0r4 

Entitlements    .li'oti'.in;,    mcaification   to 

account  for  mvoice  adjustments  and 

reporting      errors;       comments      by 

4-30-76  13399:  4-1 -7C 

FEDERAL   RESERVE   SYSTEM 

Bank  Holding  Companies;  Issuance 
of  payment  instruments;  comments 
bv  4-30-76  ...   14902;  4-8-76 

FEDERAL    TRADE    COMMISSION 

Food  advertising,  trade  regulation;  com- 
ments by  4-30-76  8980: 3-2-76 
HEALTH,    EDUCATIOfv    AND    WELFARF 
DEPARTMENT 
Food  and  Dreg  Administration — 

New  animal  drugs  for  which  an  ap- 
proved applications  is  in  effect; 
submission  of  advertising  and  pro- 
motional data;  comments  by 
4-27-76  8496;   2-27-76 

HOUSING   AND    URB4N    DEVELOPMENT 
DEPART  N^ENT 
Real     Estate     Settlement;     procedures; 
comments  by  4-28-76  13032; 

3-29-76 

INTERIOR    DEPARTMENT 

'     ,<        •'.  jctions  or  sound 

;  >.._i--       '    ^ 
of     India        '  ' 
4-26-76 
Indian  Affairs  Bureau — 

Crow  Indian  Irrigation  Project,  Mon- 
tana: operation  and  maintenance 
charges;  comments  by  4-26-76. 

12688;  3-26-76 
National  Park  Service — 

Fishing:  Blue  Ridge  Parkway,  N.C.; 
comments  by  4-26-76  12304; 

3-25-76 

INTERSTATE   COMMERCE    COMMISSION 
Uniform    Systert:    ;J    A,;cou'it^;    f.''r    Rail- 
road     Companies:      comments      by 

4-3a-76 13740:3-31-76 

LABOR    DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Ammonia:  standard  for  exposure;  ex- 
tension of  comment  period;  com- 
ments by  4-26-76     4943; 

2-3-76 
Nevada  plan;  proposed  supplements; 

comments  by  4-26-76 12716; 

3-26-76 
TRANSPORTATION    DEPARTMENT 

federal  Aviation  Administration — 
Airworthiness      directives;      Boeing; 
comments  by  5-1-76        .   12305; 

3-25-76 
Transition  area;  alteration:  Allentown, 
Pa.;  comments  by  4-28-76. 

12901:3-29-76 
Federal  Hig'-^:.  Administration — 
Driver's    4  cay    log;    comments    by 
5-1-76 .  3311;  1-22-76 


TRLASURt    OLP.AKIMLNT 
Customs  Service — 

Dutiability  of  foreign  purchases,  com- 
ments by  4-28-76 ..   14760; 

4-7-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Intel. ;v.  i,iicinv..oi  reporting;  increased 
disclosure  by  life  insurance  com- 
panies and  related  holding  com- 
panies: comments  by  4—30—76. 

13626:  3-31-76 


I  Next  Week's  Meetings 

AGRiCULTURL    DEPART  MEM 

Animal  and  Plant  Health  Inspection 
Service — 
Nitrites    and     Nitrosamines,     Expert 
Panel  on,  Washington,  D.C.  (open), 

4-28-76 15463:4-13-76 

Civil-    RIGHTS   COMMISSION 

California     Advisory     Committee.     San 
'Francisco,  Calif,  (open),  5-1-76. 

1557:4-9-76 
Massachusetts     Advisory     Committee, 
Boston,  Mass.  (open),  4-28-76. 

14210; 4-2-76 
Michigan  Advisory  Committee,  Roches- 
ter, Mich,  (open),  4-30-76  ...   15057; 

4-9-76 

CIVIL  SERVICE   CC   -M  —      n 

Federal  Employees  Pay  Council,  Wash., 

D.C.  (closed),  4-28-76 14211; 

4-2-76 

COMMERCF    DEPARTMENT 

L..o..oii..^.  A....s..ry  Board,  Washington, 

D.C.   (open),  4-28-76 12322; 

3-25-76 
Domestic  and  International  Business 
Administration — 
Industry     Advisory     Committee     on 
Metal  Scrap  Problems,  Washington, 

D.C.  (open),  4-27-76 12078; 

3-23-76 
National  Oceanic  and  Atmospheric 
Administration — 
Marine  Fisheries  Advisory  Committee 
Subcommittee  on  Planning  for  Ex- 
tended Jurisdiction,  Sterting,  Va. 
(open),  4-27  and  4-28-76. 

12322;  3-25-76 

DEFENSE    DEPARTMENT 

DDR&E     High     Energy     Laser     Review 
Group,   Silver  Spring,    Md.    (closed), 
4-27  and  4-28-76      14200;  4-2-76 
Air  Force  Department — 

USAF  Scientific  Advisory  Board, 
Washington.    D.C.    (closed),   4-27 

and  4-28-76 9247;  3-3-76 

Army  Department — 

Board  of  Visitors,  United  States  Mili- 
tary Academy,  West  Point,  N.Y.  and 
Washington,  D.C.  4-27.  4-28.  and 
4-29-76 14805;  4-7-76 


,^    liC 
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ix 


FEDERAL    COWM 
C0MMIS5I0 
Private  Land 


FEDERAL    ENERqY 

RetJ:i  De  !  e" 
Francisco, 


ItiNiCATIONS 
)IJ 

Mobile  Advisory  Commit- 
tee, Washington,  D.C.;  4-27-76. 

14818:  4-7-76 

Radio  Techmc'ii  Coi^mission  for  Marine 

Services.    Sm    D  ego.    Calif,    (open), 

4-25  t^^roL.r   'i-23-76  15066; 

4-9-76 
ADMINISTRATION 

.  sory  C;." ■■■'■■■■    Sjo 

'    (ope-i.  4-26-76. 

12039: 3-23-76 
FEDERAL    POWEF<   COMMISSION 

Feac;     PcAcr    Bar   Association,    Com- 

C<  rtificates  and  Authoriza- 

:er  :he  Natural  Gas  Act:  and 

C"  :e     :;'    General    Counsel,    on     is- 

s-.i":e     ^'     'emporary     certificates. 

Adsriiiigton,   DC.  (open),  4-29-76. 

15451:4-13-76 
SupplyTechnic  il  Advisory  Task  Force — 
Regulatory  Aspects  of  Substitute  Gas. 
Washington    DC   (open).  4-27-76 

15095-4-9-76 
GENERAL    SERVldES    ADMINISTRATION 
Arc"-  ,e5  Adviscry  Council,  Chicago.   III. 
)    4-2^-76        12248;  3-24-76 
HEALTH,    EDUCATION,    AND   WELFARE 
DEPARTMEl^T 
National    A:;/st'v    Council    on    Services 
and  Facilities  for  the  Developmentally 
Disabled,   Wishington,    D.C.    (open), 
4-26,  4-27.  and  4-28-76        12330; 

3-25-76 


Education  Offi 
National   Ad 
Education 
4-30-76 

Food  and  Drug 


risory   Council    on   Adult 
Denver,    Colo,    (open), 
.      ..      13980;  4-1-76 
^dministration — 
Clinical  Cheriistry  and  Statistics  Sub- 
committees of  the  Diagnostic  Prod- 
ucts   Adv'iory    Committee.    Wash- 


ington,   D  C.    (open    with 


Panel    on 
Drug 
(open  wit 
5-1-76 


Medical 
(open). 


INTERIOR 

Land  Managen 


■  e/rf 


restric- 
tions). 4-^6  and  4-27-76     11339, 

3-18-76 
of    Hemorrhoidal 
Products,      Rockville,     Md. 
restrictions),  4-30  and 
11340;  3-18-76 
Psycopharmicological     Agents     Ad- 
visory  CoTimittee,    Rockville,    Md. 

(open),  4-28-76 13387; 

3-30-76 
Psychopharnacological     Agents    Ad- 
CoTimittee,    Rockville.    Md. 
(open  wit  1  restrictions).  4-29-76. 
11340; 3-18-76 
Health  Service;  Administration — 

Interagency  Committee  on  Emergency 

Services,    Rockville,    Md. 

-26-76  13980: 

4-1-76 

depaJ?tment 

ent  Bureau — 


Rock  Sprin!;s  District  Multiple  Use 
Advisory     Board.     Rock     Springs, 

Wyo.  (opin).  4-29-76 12311; 

3-25-76 

Safford  Dist[ict  Multiple  Use  Advisory 
Board,  S;  fford.  Ariz.  (open).  4-28 
ar-i    4-?;i-76         IIBIO     3-lE-"'6 


REMINDERo— Continued 

National  Park  Service — 

Mid-Atlantic  Regional  Advisory  Com- 
mittee,   Philadelphia,    Pa.    (open), 

4-26  and   4-27-76 13971; 

4-1-76 
Southeast  Regional  Advisory  Commit- 
tee,   Morehead   City,    N.C.    (open), 

4-28  and  4-29-76 15045; 

4-9-76 
LABOR   DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office — 
Higher  Education  Equal  Employment 
Opportunity  Programs.  General  Ad- 
visory Committee,  Washington, 
D.C.  (open),  4-28-76  .    .      15495; 

4-13-76 
Occupational  Safety  and  Health 
Administration — 
Federal  Advisory  Council  on  Occupa- 
tional   Safety   and    Health,   Wash- 
ington, D.C.  (open),  4-29-76. 

15076:4-9-76 
National  Advisory  Committee  on  Oc- 
cupational    Safety     and      Health. 
Washington,  D.C.  (open),  4-27-76. 
1^---^  4-9-76 
NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 
NASA    Research    and    Technology    Ad- 
visory Council  Aerodynamics  and  Con- 
figurations Committee.  Hampton,  Va. 
(open).  4-28  through  4-30-76. 

•  -070:  4-9-76 

NATIONAL    PGUNDATION    ON    THE   ARTS 

AND    THE    HUMANITIES 

Ml.;      a  :,  -      .      ;nel  (Jazz),  New  York, 

N.Y.    (partially    closed).    4-26    and 

4-3''   "^6  T^ 4 51    4-13-76 

NATIONAL    SCIENCE    FOuNDATiON 

Ethical  and  Human  Value  Implications 
of  Science  and  Technology  Advisory 
Committee.  Washington,  D.C. 

(closed).  4-26-76  .  14218;  4-2-76 
Subpanel  on  Alternatives  in  Higher  Edu- 
cation. Washington,  D.C.  (open), 
originally  scheduled  (41  FR  12359, 
3-25-76)  for  4-15  and  16,  post- 
poned until  4-22  and  4-23-76. 

15071:4-9-76 
SMALL   BUSINESS   ADMINISTRATION 
Atlanta  District  Advisory  Council,  Jekyll 
Island,  Ga.  (open),  4-30-76       6344; 

2-12-76 

Boise  District  Advisory  Council,  Boise, 

Idaho  (open),  4-26-76  14829: 

4-7-76 
Casper      District      Advisory      Council, 
Casper,  Wyo.  (open),  4-30-76. 

14455:  4-5-76 
Columbus     District    Advisory     Council, 
Columbus,  Ohio  (open),  4-29-76. 

14828;  4-7-76 
Houston      District     Advisory     Council, 
Houston.  Texas  (open),  4-27-76. 

14829;  4-7-76 
New  York  District  Advisory  Council,  New 
York,  New  York  (open),  4-28-76. 

14828;  4-7-76 

Providence    District    Advisory    Council, 

Providence,     Rhode    Island     (open), 

4-30-76  14828:4-7-76 


Wichita       District      Advisory      Council, 
Wichita,  Kansas  (open),  4-27-76. 

14^29: 4-7-76 
SECURITIES   AND   EXCHANGE 
COMMISSION 
SEC    Report   Coordinating   Group    (Ad- 
visory),    Washington,     D.C.     (open), 
4-26-76  .    14022;  4-1-76 

STATE   DEPARTMENT 

Shipping       Coordinating       Committee, 
Washington,  D.C.  (open),  4-29-76. 
9573; 3-5-76 
TRANSPORTATION   DEPARTMENT 
Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aero 
nautics,    Washington,     D.C.     (open). 

4-29  and  4-30-76      12917; 

3-29-76 
National  Highway  Traffic  Safety 
Administration — 
Youth  Highway  Safety  Advisory  Com 
mittee;   Washington,    DC.    (open), 
4-24    ^nri    4-^5-76  14920; 

4-8-76 
TREASURY    DEPARTMENT 
Office  of  the  Secretary — 

Debt  Management  Advisory  Commit- 
tees, Washington,  D.C.  (closed), 
4-27   and   4-28-76  12071: 

3-23-76 
VETERANS   ADMINISTRATION 

Health  Manpower  Training  Assistance 
Review  Committee.  Washington,  DC. 
(open  with  restrictions),  4—26  and  27, 
4-29  and  30-76  .  12779:  3-26-76 
WAGE  -".NL;  PRICE  STABILITY  COUNCIL 
Data  needs  too-  State  and  local  gov- 
ernment employees  compensation, 
Washington,  D.C.  (open),  4-30-76 

14920: 4-8-76 

Impact   on   Government   Regulation   on 

the  Steel  Industry,  Washington,  DC. 

(open),  4-28-76 13982;  4-1-76 


Next   Wee-s    Public    Hearings 


AMERICAN  INDIAN   POLICY   REVIEW 
COMMISSION 

Investigation  of  the  Urban.   Rural,  and 

Non-Reservation      Indians,      Denver, 

Colo..  4-28-76  13981:  4-1-76 

COMMISSION   ON    FFDERAL   PAPERWORK 

Improving   ana    simpiitymg    iRS    forms, 

Washington,  DC,  4-29-76      15441; 

".    13-76 


List  of  Public  Laws 


This  l.s  a  continuing  numerical  listing  of 
public  bills  whicti  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  US.  Statutes  citation.  The 
list  Is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing   Office. 

H.R.  12725 Pub.  L.  94-267 

An  act  to  amend  the  Internal  Revenue 
Code  of  1954  to  permit  tax  free  roll- 
overs of  distributions  from  employee  re- 
tirement plans  in  the  event  of  plan  ter- 
mination, Apr.  15,   1976;  90  Stat    365 
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rules  ond  regulations 


This    section    of   the    FEDERAL    REGISTCR    ci   /.■ 
kejPd  to  and  codified  in  the  Code  of  Federal  RegijUti 

T'-e    Code    of    Federal    Regulations    is    set;    t,    t* 
REGISTER    issue    of    eaci    r-ct'- 


■eguidtory  documents  hawing  general  applicability  and  legal  effect  most  of  which  are 
5    which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
S.jpe'     if  lift      f    Documents.    Prices   of   new   books   are   listed   in   the   first   FEDERAL 


Title  24 — Housing  and  Urban  Development 
CHAPTER    X— FEDERAL    INSURANCE   AD- 
MINISTRATION.       DEPARTMENT        OF 
HOUSING  AND  URBAN   DEVELOPMENT 

;ui."  ::>-'   N'     F1-:  ■'  i.-^ ' 

PART    1914— AREAS    ELIGIBLE    FOR    THE 
SALE   OF    INSURANCE 

Status  of  Participating  Communities 
The  purpose  of  thi.s  notice  is  to  list 
those  cnmmiuiities  wherein  the  sale  of 
Hood  in.  urance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
US.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
mimity,  or  from  the  National  Flood  In- 
surers Association  sen-icing  company  for 
the  state  'addresses  are  publLshed  at  40 
FR  57210-212  and  41  FR  1062  > .  A  list  of 
."servicing  companies  is  also  available 
Irom  the  Federal  Insurance  Administra- 
tion <FIA),  HUD.  451  Seventh  Street, 
SW  .  Washington.  D.C.  20410. 

The  Flood  Disaster  Protection  Act  or 
1973  requires  the  purchase  of  flood  in- 
.■^"j  ranee  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  elated  fi- 
nancial assistance  for  acquisition  or  con- 
struction purpases  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
iTiunlty  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
.^Istance  can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
he  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  minecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  lisrted  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insur- 
ance in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program. 
These  dates  serve  notice  only  for  the 
pun^oses  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaning  of  5  U.S.C.  §  551.  The  entry 
reads  as  follows; 


IVll.l       i.j-t  ..f  i  i  i^tfilr  CoiuiiMiiiilics. 


Stat« 


Couiily 


Loiuiiiiii 


Effective  date  of 
aulhoruaiiuu  o{  sale  of 
flood  insurance  for  area 


naukrdaret 
IdonUlitid 


Cooimuiuiy 

No. 


AJaliauia Etowali 

(•:iUforni;i Contra  Cosla. 

<i«>rgia Walton 

Indiana Cass 

Do Wells..    

Maine. Fomcr.<^i'I 

New  York Otsego 

Nortli  Dakota Ronvillo 

Oklahoma Delaware 

Peimsylvaiiia. AmisiroiiB.. 

.South  Caitiliim        AilciM 


Arizona Apachf   ..  . 

Do Pinal - 

Arkansas.   Jefferson.. . 

Do Grant 

Kaiisiw I'awnee 

I..ouisiiiii;i. .  -  Kviintreliue. . 


Niw  York  . 
North  Caix>tina 
l'i'iin.svlva!ii;i. - 

l)o..._ 

110   _    . 


rhaui:iu<nia 

\an<e . 

.Vllefheny 

Cenlii- 

Arnislri'up 


Gadsen,  oil y  of 

Brentwood,  city  of 

tiood  Hope,  city  of. 

Oalveston,  town  of 

t'niacori>oraled  areas. . 

Canaan,  town  of 

Morris,  town  of. 

McKiuiiey,  tuwiu>blp  of. 

Orove,  town  of 

North    Buffalo,    town- 
ship 01. 
Jnek.'^Jii,  lnw'.i  f'.' 


Ea^ar.  town  of 

iManmioib.  town  of 

Rtyjliold,  cily  of , 

Slieridan,  cily  of 

Hozel,  eiiv  of. 

VlUe  IMatlc,  town  of.. 

Carrol!,  town  of.  — 
llendeixm,  elly  "f-  -- 
<;iialfant,  Ixirou^h  of. 
I.ilM-rty.  towUl^lap  of. 
.  I'aikT  City,  elty  of.. 


Apr.  12, 1976,  emergency.  Mar.     8,1974 

do Feb.     7.  l'J75 

.   .  .do Apr.     4.197.') 

do Feb.  21. 1'JTS 

do Uec.   13,1974 

do - do 

do Nov.  15,1974 

do do. 

do do. 

..    .do. Apr.     6,1874 

..do May   17,1971 


.\pr.  13, 1978, emergency.  AtJi?.    8, 1975 

....do Uec.     7.1973 

..do    Apr.    IS,  1975 

do Apr.  25.1975 

do Jan.     3.1975 

..do May    17,1974 

Feb.   13,1976 

do Sept.  20,1974 

do Apr.  2.1,1976 

do. - dOL 

do...  - do 

...do .-  June  14,1971 


Alahanin Unle.    . 

Mkliii;an Ingham. - 

NehraKka Welister... 

Ohk) Clennont. 

Oklahoma I'itlslmrg- 

Penn.«iylv8nla..    .  Chester... 


T'tdiieonxiraled  areas...  Apr.  11,  l'.<7ri,eiB<;rij«i«:y. 

Locke,  lownship  of do 

llnlneoniomted  artias do 

do - do. 


Do Mercer 

Do Perry 

South  Dakota Charles  Mtx.. 

I'tah -  .^ovi'T 


Pitlsbury,  town  of S do Nov.    8,1974 

E«.st  Nanlmeal,  toirn    do Dec.  20,1974 

Ehip  of. 

Perry,  township  of do Jan.    31,19/^5 

Tusoarora,  township  of do Jan.    17,1975 

Lake  Andes,  city  of do Feb.     7,1975 

Aiitialxlla,  lownof do -  Jan.    10,19/5 


Arkans-ru-: 
FloriUtt. . 


Moiilt;omery. 
.Martin 


IDinnls Jackson 

Do MonlKOUiery. 

Maine Ilancoi-k 

Nebraska Brown 

New  York Essex _-. 

I'cnnsylvaiiia.   ...  Crawford 


Florida Palm  Beach. 

Indiana...      Hendricks.. . 


Moiiiil  Ida.  'ily  of 

Ocean     Briiz.t     Park, 
town  of. 

Elkville,  village  of 

Nokomis,  city  of 

Sullivan,  town  of 

Ainsworth,  City  of. 

Newconib,  town  of. 

Lii]e.<\-ille.  borough  of. 


Apr.  15, 1976,en>erge.iuy.  Apr.  11,V.)7.S 
do.. Aug.  2,1974 

do Mur.  28,1975 

.  do       Mar.  29.1974 

do Mar.  14,1975 

.   .  do Sept.  12,1975 

do       Jan.  24,1975 

do Jan.  10,1975 


Maine Kennel)ec. 

New  York Clinton 

Do Chenango.. 

North  Carolina. -.  (iaston 

Do Moore 

Ohio Perry 

Do Portage 

Oklahoma Osage 


Brlle  lU.ido.  cily  of...., 
Plainlield,  town  of 

Rome,  town  of 

Peru,  town  of 

PharsBJia,  town  of 

Unbieor|K)rated  areas. 

Robblns.  to.wn  of 

Crooksvillc,  village  of. 

Streetsboro,  cily  of 

Uomlny,  city  of 


Apr.  16, 1978,  eajergcncy.  July 

do Fel.. 

Kept. 

do Dec. 

do Feb. 

do Oct. 

do Feb. 

do Nov. 

.  do.. Feb. 

do 

do 


1974 

1974 
1975 
1974 
1975 
1974 
1975 
1974 
1974 


Do.... 


.  W'a.shington Ramona,  town  of do 


Temiessce Hardin.. 

Texas Tarrant. 

Virginia Oilcs.... 


Unincorporated  aroas do.. 

i^aginaw,  city  of. do.. 

Olen  Lyiie,  towu  of.- do.. 


Dec. 
Jan. 
July 
Dec. 


1973 
1976 
1974 
1975 


Mar. 
Nov. 


1974 
1974 


0100x0 
OtJOtS-J 
130U1 
180356 
1M02SH 
:'303oO 
301273 
1380311 
1003S5 
421310 

I.'OOOj 


O10103 
OtOOW) 

ftV0>2 
0.")03t(7 

.■20070A 

3fi0'.i'.'l 
3703«.7 
120021 
42ir'<> 
I20W« 


01  Oft' 1 

■  jrflf.Tl 

3k«23i 

S'.O'.K'v'i 

4«)17l 
4214l!l 

422487 
421960 
4«B1^7 
4'.<U122 


{fi03.'.3 

ijona.v 

170876 
17051'. 
2302'<5 
310338 
3«1»K) 
4J1.">()0 


1J0194A 

1!nOO»'.'.V 

2302^f) 
3613^4 
SClC'l 
370»'9 
370100 
3'.*014l 
390797 
400151A 

4O0222.\. 

4700SJ 
480610 
510289 


'  New  community  numlier. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Devedopment 
Act  of  1968) ;  effective  Jan.  28,  1969  (33  PR  17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001- 
4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  (34  FR 
2680,  Feb.  27,  1969)  a.s  amended  (39  FR  2787,  Jan.  24,  1974.) 


Issued:  AprU  8,  1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-11226  FUed  4-20-76;8:45  am] 
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r  Docket 


PART    1915 — i 
MAPPING    OF    SPt 


L'St  o'  Commuriit 


e;  W.th  Special  Hazard 
iVreas 


The  purpose  of 
tification  of  com*iuru 
special  flood  or  m  idslide 
ards   in  accordarc 
Title  24  of  the  Cc  de 
tions  as  authorized 
Insurance    Progr: , 
4128).  The  identification 
is  to  provide  guidince 
ties  may  adopt 
management  mea$ures 
age  caused  by 
future   constructibn 
away  from  locati  )ns 
ened  by  flood  haza  rds 

The  Flood  Disaster 
1973  requires  the 
surance  on  and  af)te 
condition  of  recei 
eral  or  Federally 
sistance  for  acqu 
purposes  in  an  idehtifled 
having  special  fiopd 


this  notice  is  the  ideu- 
itles  with  areas  of 
or  erosion  haz- 
e  with  Part   1915   of 
of  Federal  Reguia- 
by  the  National  Flood 
m     (42    U.S.C.    4001- 
of  such  areas 
so  that  communi- 
ajppropriate  flood  plain 
to  minimize  dam- 
losses  and  to  guide 
where  practicable, 
which  are  threai- 


St!»t« 


C  mnly 


Alabama Morgai 


Arizona Maiico  >a 


Arkaniia.* Boonp 


Do Drt'W 

California Oranci . 


Do Contra 

Do Orange . 

Do do 

Do do 


Do Sierra 

Do Santa 


Do. 
Do. 
Do. 


Orangi 
do 

8«n  Ml  iteo. 


No.  FI- 1,0391 


ENTIFICATION 
CIAL    HAZARD 


AND 
AREAS 


Protection  Act  of 
purchase  of  flood  in- 
r  March  2,  1974.  as  a 
^ing  any  form  of  Fed- 
related  financial  as- 
sition  or  construction 
flood  plain  area 
hazards  that  is  lo- 


RULES    AND    REGUlATiONj 

cated  within  any  community  participa- 
ting In  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  Identified  special 
flood  hazard  areas  within  the  Umted 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction 
in  these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previous- 
ly occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  publi- 
cation in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice,  which- 
ever is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 


have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin 30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  one  year 
period  a  community  has  to  enter  the  pro- 
gram under  Section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after  publi- 
cation in  the  Federal  Register  or  the  ef- 
fective date  of  the  Flood  Hazard  Bound- 
ary Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by  ad- 
ditions or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 

§  1915.3      List  of  conimunilie>  with  spe- 
cial hazard  areas  (FHBM's  in  effott). 


LMiilioii 


Map  No. 


yiiitc  map  repository 


I.otal  iiiiip  refxwilory 


Effective  dat« 

o(  ideiitilieation 

of  areas  wlii ch 

have  stHH-iai 

flood  hazard 


.''oiiicrvillc,  city  of.  11  010303  C»l. 


Olendale,  city  of. .  H  (MOW-'lA  01 
through 
H  040045A  20 


Everton,  town  of.,  n  OrXi01'i.\  01. 


Wllinar,  city  (if. 


Buena  Park, 
city  of. 


H  0;X)07f.  01 

through 
H  0S0076  02 
H  06O2l,SA  01 

through 
H  OeO-.'lSA  06 


Costa Concord,  city  of... 

Cypress,  city  of... 

La  Ilabra,  city  of. 

La  Palma,  city  of. 


Loyalton.clty  of.. 

Olara San  Jose,  city  of... 


Santa  Ana,  city 
of. 

Seal  Beach,  city 
of. 

Woodslde,  town 
of. 


u  oims2\  01 

through 
H  065O22A  11 
H  06O217A  01 

through 
H  060217A  02 
H  060224A  01 

through 
H  060224A  02 
H  06022.5A  01 

through 
H  OeO-iilA  02 
H  060361  01... 

H  060349A  01 

through 
H  06O349A  64 
H  060232A  01 

through 
H  06023-2A  10 
H  06O233A  01 

through 
H  060233A  OS 
H  06O33OA  01 

through 
H  06O33OA  07 


.Muhania  Development  Office,  Ollicc    Mayor,  Koule  N'o.  1,  .'^omerville,  Ala.    June  4  l'.i76 

of  Stale  i'lannliig.  State  Cilice  Hldg.,       3-^)70. 

.SOI  Oexter  Ave.,  Monigoraery,  Ala. 

36104. 
Alabama     Insurance      Department, 

Room   4.i3,   Administrative   Bldg., 

Moiitporaery.  Ala.  36104. 
Arizona  State  l*nd  Department.  1624    Mayor.  70-22  Nortli  .Vlth  Dr..  P.O.  Boi    July  26,  l!f74. 

West  Adams,  Room  400,  Phoenix,       l.i.>6,  Gleudale,  Arli.  85311.  Apr.  9.  1976. 

Arir.  85007. 
Arizona    Department   of   Insurance, 

1601  West  Jefferson,  Pboenii.  Arti. 

85007. 
Division  of  Soli  and  Water  Resources,    Mayor,   Town   Hall,   Everton,   Ark.    Aug.  30.  1974. 

State    Department   of   Commerce,       72633.  Apr.  9,  IW*. 

1200Westpftrk  Dr.,  Room  308,  Little 

Rock.  Ark.  72204. 
Arkansas  Insurance  Department,  400 

University    Tower    Bldg.,    Little 

Rock,  Art  72204. 
do Ma.vor,  City  Hall,  Wilmar,Aik.  71675..  June  4,  1976. 

Defiartnient  of  Water  Resources,  P.O.    Director  of  Public  Works,  City  Hall,    >Iov.  1,  1974. 
BoT  388,  Sacramento,  Calif.  95802.  66.50    Beach    Blvd.,    Buena    Park,    Apr.  9,  1976. 

California     Insurance     Defiartment,        Calif.  90620. 
600   South    Commonwealth    Ave., 
Los  Angeles,  Call/.  90005. 

•  -    do  Mayor,  19.W  Parkside.  Concord  Civic    June  28, 1974. 

Center,  Concord,  Calif.  94519.  Apr.  9,  1976. 

do , City    Engineer,   5275   Orange   Ave.,    June  7,  1974. 

I  Cypress,  CaUf.  90630. 

do ^ City    Engineer,    Civic    Center,    La    May  3.  1974. 

Habra,  Calif.  90631.  Apr.  9,  1976. 

do City    Engineer'Dlrcctor    of    Public  June  14, 1974. 

Works,  City  Hall,  7822  Walker  St.,  Apr.  9,  1976. 

La  Palma,  CaUf.  90623. 
do Mayor,   City  Hall,  Loyalton,   CaUf.  June  4,  1976. 

96118. 

.do Director  of  Public  V/orks,  Room  308,  Jan.  24,  1975. 

City  Hall,  San  Jose,  Calif.  96112.  Apr.  9,  1974. 

-do '. Director,     Department     of     Public  June21, 197t 

Works,  20  Civic  Center  Plaza,  Santa  Apr.  9,  1974. 
Ana.  CaUf.  93701. 

-do Mayor,  City  HaU,  211  8th  St.,  Seal  June  21,  1974) 

Beach,  CaUf.90740.  Apr.  9,  1978. 

-do Mayor.  3195  Woodslde  Dr.,  Town  HaU,    June  14,  l»74j 

Woodslde,  CaUt.  94062.  Apr.  9,  1976. 
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RUlES    AND    RLGULATiONS 


KiJil' 


State 


County 


Loc:>tl<ii 


\hi|'  N"- 


I  J.,. ..111. I > 


Local  niiip  repository 


Effeclive  date 

olldcntificatloi. 

of  areas  which 

have  special 

flood  bara'Of 


Colorado 


Do 
Do 


D.i 


Moiid:! 


Do 
Do 
l>o 

lO.Jiii 

Illinois 


lillpin 


liio  BluiiKj 
Kagle. 

Hould.i 


S<  n  VI  n 
TlioiiiU- 
Waii- 
liluliK 


li.Miiii'isflnd 
KankiikC'v 


Do  <  '•K'l' 

Do.  M.ihvii-i.. 

Do  Madi«o;i 

Do.  Kiilioii 

Do.-  Uenry 

Do Piatt 

Do Iioquols 

Do  Il'iiry 

Do. McLian  . 

Do TIaiuilion 

Do  I,:.k.' 

Do...r do    .. 

Do Whiteside 

Do MoHenry 

Do Cook 

Do Whiteside  ... 

Do DcKalb.. 

Do Cook 

Do Kane 

Do Cook 


•  Vntralf  i!.\. 
lily  III. 


MicKo,  l')»i.  Ill 


II   il^fWITT  A   1)1 


II  (WII.M.\  111 


iloniib)  Will,  r  CousiivalKiii  Board.    Maynr.  ciiy  HaU,  117  Eiu;eka,  P.O. 
■■-      "^  •  Ii.i>  -.'IT.  Cciiti:!!  <.lty,  Colo.  80427. 


Mil  i.iu  ■.  t.iwi.  .'f      II  ftsinVI-V  01 

litiiiiiiLii 

II  iN)ii".;r»  0. 
s..|»n..i  i.,«!,        11  i>sn'"i:<  w 
.>i 


ll.lkl.tli'l  I    Ilk 
liTy  111 


Do 

llitimii. 

r:il:.lt.-.  liirtll.)! 

Do 

St  Luclo  . 

Port  SI    l.n.ii. 
ci'y  ot 

Qeoi>.ia 

Habun 

nillavd.iii.v  .'( 

II     |L1«I.JIA    'II 

llimllth 
II    !.'C(I.V1\   i:l 


II  uii'Ta.v  III 

lliniiigli 
II   I2II273.\  in 
11   l-2(tJK7A  01 

Ihioni-'h 
11   12l)2>i7A   I" 
II   l3lM1li  Id 

thioiii-'li 

II  i3oiir.  Ill 


II   Kinii^l.V  11 

llllilll;;ll 

II   I3l»lti3.\  11- 

II   I3(H70A  III 

lIlKlllCll 

II   13ni7liA  IKi 

II   ISODSC.A  111 

Illl<)ll|;ll 

H   I.SlilMi^  111 

K.iitiu:.r.l.tilN  >'!     11    nWliNA  "I 


SylViii.i.1,1  il>  ••' 


Thoiiiasvill 
city  ol. 

W;.yi  lii'^^-.  < 


i.( 


'  'licliai'S'-    \i!l:ii- 
ol. 


<"ciuiit.r\  <  lull 
Hills,  lily  of. 

Danvcrf,  villa',;!' 

of. 
East  Alton, 

vill:i;,c  of. 

KUisvill.-.  villit'i 

of. 
<;al\a,  I  ii;  of 

lI.ininioHil, 

village  of. 
Iro<iuois,  villiiKC 

of. 

Kiwaiiii  .  ril>  of 


I.I  Toy,  'll.N  of 

MfLeiu>st)oro. 
ciiy  of. 

North  Cbi.  Mi;o. 
cily  of. 

Park  City,  •  ily  "f- 

Prophewtown, 

city  of. 
Richmond, 
village  of. 
Riverside,  vilUij;i' 

of 
Hi>ck  F;iHs-,  ciiy 
of 

Saiiduii b  city  of. 


II  171!  X'  \  in 


II    ITODT^U  (II 

iliroiii.li 

II    170078  IS  OL' 

il   1701'i5A  01 

II  1701 10  A  01 

llirim',!li 

II   17OH0A  03 

11   1708«^i.V  01 . 

II   1702.S3A  01 

II    ITir.lsA  01 

II   I7il7'.i3A  01 

1!  I7irJMA  01 

liiroiitb 
11  17()2HliA  02 
II  1701',i',l.\  01. 

II  17n2(jiiA  ni 


S.;hiller  Park, 
viUage  of. 

Sleepy  Hollow, 

village  of. 
South  Chicago 

Height,'',  village 

of. 


11  1703MA  HI 

tbroiiuli 
n  1 70384  .\  03 
11  1703S(j.\  01. 

II  17iX)'.l2.V  01  - 

H  17tHMA  01  - 

H  1701.-.3A  01 . 

U  170C'.li.\  01 

through 
H  170694A  03 
H  170188A  01 

tlirougli 
H  170188A  02 
n  17015(1A  01 

llirough 
II  170159A  03 
11  170331 A  01. 

II  iroiiv.w  01 


Uooni  102,  181")  Slicinia-i  St.,  Dcii 
vir.  Colo.  M)203 
<  olonwlo  Insurance  <;ommi.-}iion,  lOo 
Slate  Olli'c   Hldv  ,    D'-iiv.-r,   «;olo. 

.1.. 


do 


Aug.  30,  ld74 
Apr.  9,  iw 


I     1,1     I    ..!    .:!'...i'\      .■»l..iil'-, 

I.IU.  «  .  -i. !  «  11'  1'   Ea.st. 
Illdi;.,     1  hllaliasyec,    Fla 


Il  l-.iit, 
..ol  I 
I  low: 

a23oi. 

si;ite  iiT   noiida   InsnriMc    D.'inul 
ii'iiil,    Pf  .isuri'i's  Olliie,  Tlic  Cap 

iiiil.'l:ill..l..i.--i,Kl;.  323',i 
do 


!>•  |ini  11   iiil    '.•'    N.ituial    Ki.Mmici.-. 

niliii  oll'hiiiiiii'^'aiid  1< • -search, 27«i 

W,i,vliin;;10ii    St.    SW       Hooiii    7ll7, 

Vil^iiita,  ()a.  30334. 
I  .iiiri-'ia  liisur.iiiic  Dcparliiiciit,  Siulc 

<':l|iilill.  .\l!lllt;i,  <;;>. 3(1334 


I '.  p:i!i  III.  Ill  ol  ^\  111  t  .\dii:tin'>liiill 

.-lali   Iloii--''.  .\'iiic!i  U.  HoiM',  Idalm 

'<3707. 
Malio     I),  p.iriiiii  lit     ol     Iiisuiaiiic. 

Ko'jii:  200,  SU>t.idioiisc,  HoJM',  Idaho 

S3707. 
I  .civcnim's  Task  Koiveoii  Fliwd  t'oti- 

iiol,  300  Noilb  Slate  St.,  P.O.  Box 

IT.'i.  Kooiii  1010,  (  ldcat;o,  111.  (iOidO. 
Illinois    Iiisnrai.'i'    Departanent.    !>J> 

Wist  Ji  iT.i-soi.  SI  .  S)iriii|'li.'ld.  Ill 

iv'702. 
do 


Muvor.  Touii  Hall,  236  7lli,  Box  3S, 

.Viix'kcr,  t'olo.  81641. 
Mayor,  I'.)5  Pine  St.,  P.O.  Box  381, 

I'lmii   Hill,  Minturn,  Colo.  xMAb. 

^!.:•,|■|.  .  o  Cbarlenc  Flo  Rogers, 
('liaiihi.)ii  of  r'oal  Cr.  Connn.,  211 
Soiiili  nil  Ave.,  Rural  Rome 
Uiuisville,    SujH'rior,    Colo.    sOOJ". 

M  iMir.  P.O.  H.i>-'3<i7(l.<>.ikl;Hid  I'mk  , 

I'M.a.'Tiio. 


\|.M«1.     P.O.     |li:i\Ml     IKKl,     I'll'llk:. 
I'l.l.  32077. 

M:.>..r.  Ciiy  1  bill.  Poll  SI.  Lucle,  lla 


.Mayor,    I'.oiii.    No    1.   Dilbid.    (in 
3ii."i37. 


M.iMii.  P.O.  Box  5.'..1,  Syl\.iii' I     (oi. 
3rMi'.7. 

Mayor,  141  East  Jieksoi.  Si.,  Tlmiihis 
ville,  (ia.  317'.'2. 

,\l:i\or.   P.O.   Diawcr  !•*,  \V.'\.io~s. 
(i.i..Sl,S(ll. 

MiiSor.  Cil\    n.iU.  1  cid!',,'ii-.l,  Idali.) 

.I-;'".'.". 


Jui.i.  i8,  I'J'C 

Apr.  9,  iy7(. 
Aug.  10,  1"7' 
Apr.  9,  !•/.«' 

Jitn.-  4    1-iTi . 


hill. 
Al'i 


!ui\  I"  I-:-: 
Apr.  •!,  VJ',1- 

D<x-.  13, 1974 
Apr.  y,  IWi. 


jiiii  :.  i'.i:4 

Apr.  *i.  I'i7i. 
Iiiiii-  7.  I".i74. 

Apt.  •.•,!••:(. 

May  JA   l'.l"a 
,\|»    •>,  l'i7C 

Sipl.  ("..  l-.'"* 
A  pi    '•    !  ■■< 


\:..ii.-        I'l. -idiot.       Villl^ 
<   i'.ii'.:il.-e.  111.  (i(»i22. 


liall.    .lu- 


ll.! 
il'i 
.1.1 
do 
ilo 

do 
do 

do 

'l.> 
do 
.do. 


1-: 


June  M.  I'i7i 
Apr.  •',  I'.Cf 
Oi't.  18.  P'7-i 
Apr.  II,  f.i7«> 
May  IV,  P'T4 
Apr.!',  I'.Oi 


do 
do 

do 

do 

.do. 
do 


,\l  ,.,.r.  Xmi  \^•  -I  ITi  I'la.  c,  <  .iinilM  Apr.   '.  )'* 

1  lull  Hills,  lll.tiO.Mi.  IVI).  H,  1'J7' 

Apr.  •.»,  l'.'7i. 

\illai;e     President,    Village    Coioni!  June  28,  I'<7! 

itooiii.  Danvers,  HI.  61732.  Apr.  9,  l't7ij 

\  illage  President,  P.O.  Box  270,  lai-i  May  17,  P.i74 

Alton,  111.1120.1.  Apr.  ;i,  I'.W 

Major.    Mlla;:.'    Hall.    PllUviUi  ,    111.  Ma 

Iii43l. 

Mavor,  210  Kroni  Si.,  P.O.  Bo\  ITI.  .hr 

lialva,  111.61131. 
Major.  Box  207.  Hamiiioiid.  HI.  (SllC ', 

Mayor,  \  iilat:e  Hull,  Iroiplois,  lll..»M"i 

Mayor.  Mi  West  3<1  Si.,  Keuaii-e,  111. 
61443. 

Mavor.  Ill   East  Ceni.'r  .St.,  L.io.v.  .\ii;;.v   I'.Cl 

1I1.617.-.2. 

Mayor,  Ciiy  Hall,  M'Leansboro.  111.  Mar.  22,  I'.i.-i 

628.'.9.  Apr.  •■M'.'Tt. 

Mayor,    l<<t)    I.«'«is    Ave.    Nmili  Apr.  .*»,  P<74 

t'hii  at'O,  HI.  60001.  Apr.  •.'.  I'lTi- 

Mavor,  3420  Kelim  Blvd.,  Park  Cii.v .  Mar.  I,  I'tTJ 

lll.«(KI8.i.  Apr.'l,  l-.'7i. 

Mayor,  P.O.  Box  8.',   Propheistown,  Mar.  29,  l-.Ci 

111.61277.  Apr.  9,  197C. 

Village    President,    10308    Main    Si.,  Apr.  .'■,  P.'7l. 

Richmond,  H1.6<I071. 

Village  President,  Cnlverity  Hall,  27  Feb.  1.  l'->74 

Riverside  Rd.,  Riverside.  III.  6(i.i4rt.  April  9, 197«V 

Mayor.  603  West  101  h  St..  R(Jck  Falls,  Mar.  22, 1974 

111.61071.  A  pr.  9.  19711. 

Mayor,  144  East  Ralhuad  Si..  .<aiid  Mar.  I.  1974. 

w'icli,  Ill.l>0■V^^.  Apr.  •>,  I'd- 

\  illage  l'iesi.lent,'i.5261rvin  Paik  Rd.,  Nov.  •_'.  1973 

Schiller  Park,  111.  60170.  Apr.  •.>,  I'.l/C 

.  Village      Piesidoiit,      Thorougbbicd  Apr.  12,  1974 

l>ane.  111.  60118.  Apr.  9,  1976. 

Village  President.  2729  Jackson  Ave..  Apr.  12, 1974 

.■si.iitli  Clii.:u:.)  Heights.  111.60111.  Apr  •)   l-r,r 
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state 


County 


Do- 
Do.. 


Whit  side. 
Cool 


Do *. 

Do Kpn4all. 

Indiana Nc-w 


Do Jack4>n. 

Do Lake  . 

Do I)el;i 

Do Monr  >e. 

Do Grar  :. 

Do Floy  1. 

Do Star!  p. 


Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


.\ne 

Port 


r  . 


Steufon Orlaiiil.  town  of  . 

Orleans;,  town  of- 


Oran  ; 

Ran. 
Fult 
Lak, 


olph Ili.Ii/ovillp,  town 

or. 
Ro«lustPr.  city  of. 

St.  John,  town  of. 


Do. 
Iowa... 


Mont 
Cass 


Do Crav 

Do Van 

Do Wort 


Do. 

Do. 

Do. 
Do. 


Do Stor 

Kansas Paw 


Kentucky. 


Mon 


Do.. 


RULES   AND   REGULATIONS 


Location 


Map  No. 


Slate  nmp  repository 


Local  map  ropository 


F.ffectivc  date 

of  idenlilicatlou 

of  areas  wliith 

liavp  .special 

iiood  liazards 


..  Sterling,  city  of...  II  170C'.i3.V  01 
throiiRh 
II   170O;i3A  0-J 
..  Slickney,  village      H  1701«.\  01 
of.  tlirout-'li 

H  irOlttl.V  02 
..  Summit.  Tillage  oL  11  1701G7A  01. 

..  Yorkville,  city  of..  11  17U317.V  01. 

..  Brook,  town  of II  IvjImi.V  01. 


.do. 


do. 


do. 

■in. 


Browns  town, 

town  of. 
East  I'hicago, 

city  of. 

Eaton,  town  o.'. 


EUeltsville, 

town  of. 
Gas  City,  city  of 

Georgetown, 

town  of. 
.'....  Hamlet,  town  of . 


Illintertowii, 

town  of. 
Ogden  Dunes, 

town  of. 


llenit, Suli>liur  .'<i>rii!g5, 

town  of. 

Madijon Summit ville, 

lowivof. 

Portijr Valjiaraiso,  city 

of. 


II  18j3i7A  01. 

II  IslilSii.V  01 

through 
II  180130A  03 
11  ISOOoL'A  01. 

II  ISOKO.V  01. 

11  1S<KI75.\  01. 

II  1H(X>3.\  01. 

ir  1>>(K41A  01 

throut;ii 
II  ISO. '41 A  OJ 
II  l.^OOOIA  01. 

11   l>0-OtjA  01- 

II  IsO-'.O.V  01. 

II  1^0I^';A  01. 

II   1>0311A  01.. 

H  1K0071A  01 

II   ISOUl.V  01 

ihroueli 
II  IfSOUlA  01 
11  1S031  A  01. 


I'ivbion  «f  Water,  fcpartment  of 
.\aiural  Itesourccs,  008  State  OOice 
Hid.;.,  Indianapolis.  Ind.  WAA. 

Indiana  la^iirance  Departnieiil,  .'109 
Slate  (Xlice  Hid;;.,  Indianapolis, 
IikI.  4C:(|I. 

do 


do.  .. 

do.... 

do... 

<!o.... 

do  ... 


Mayor,    212  3d    Ave.,    Sterling,    111.  May  3,  1'j74. 
ClOSl. 

Village     President,     6.'i33     aS     West  Mar.  Jli,  l'i74, 
Pershing  ltd.,  Bcrwyn,  HI.  60102. 

Village  President.  5810  South  Archer  May  10  IWI. 

Kd..  SumiiiU.  111.  GOiOl. 

Mayor.   P.O.  Box  O,   Yorkville,  111.  Mar.  2'.».  1U74. 

tiftieO.  Apr.  tl,  l!)7fi. 

President  of  the  Town  Board,  Brook,  Dec.  7,  l'.(73. 

Ind.  47'.C'.'.  Apr.  0.  11)76. 


Town  P.oard  Prcsidmt.  L'(X)  West  Wal- 
nut St..  Brow iistow  n,  Ind.  47220. 

.>'ayor.  4.')2:")  Indianariolis,  Blvd.,  Fa,st 
<,hiraf;o.  Ind.  40312. 

President  of  Board,  100  North  Hart- 
ford St.,  Eaton.  Ind.  4733S. 

I'lesUlent  Town  Board.  P.O.  Box  8, 
Ellettsville.  Ind.  4742.'.. 

Mavor,  211  East  .Main  St..  Gas  City, 
Ind.  li'>133. 

Mavor.  P.O.  Box  127,  Georgetown, 
Ind.  471i'2. 

President  of  Board,  Town  Hall,  Ham- 
let, Inil.  in:^. 


do. 
.do.. 


do. 
do. 
do 
.do. 

.ilo 

do 


II  1>0107A  01 di. 


De  S  alh Waterloo,  city  of. . 


;omery Waynctown,town 

of. 
Atlantic, cityof. .. 


II  l^-WA  01 

tliroueh 
II  1^02(>tA  Ot 
II  1SUO.OO.\  01 

through 
II   IsOU^U.V  02 
11  18017.5A  01. 

II   I'JOWIIA  01 

throu.:!! 
H  I'.KXH'.iA  04 


do... 


do 


ford Charter  Oak.  city 

of. 
Juren Farminglon,  city 

of. 
Ilanloiitown,  city 

of. 


Van  Purcn Keosaugua,  city 

of. 


Linnl Mount  Vernon, 

city  of. 

Stor^ Story  City, 

city  of. 

Keoljuk What  Cheer, 

city  of. 


Zearing,  city  of.. 
Garfield,  city  of. 


II  VMfJ\  1)1... 
II  1!)0267A  01. 

If  l')n>>33  01 

throuuh 
II  l'.K)S33  02 
11   I'.iOJ&HA  01 

through 
II  1W20A  04 
II  l!)01'.i2  01 

through 
II  l'J()l!i2  02 
II  1J&>.5:)A  01. 

II  l:)017'iA  01. 

llirough 
II  li)017'jA  02 
.  II  I'.'iKOOA  01. 

.  II  200412  01... 


Iowa    Natural     Resources    Council, 

Janus  W.  Grimes  Bldg.,  Des .Moines, 

Iowa  50319. 
Iowa   Insurance  Department,  Lucas 

Sia'e  OIBcc  Bldg..  Des  .Moines,  Iowa 

5031!). 


Mavor.  Town  Hall,  llniilertowii.  Ind. 

4ti74H. 
rre<>ident  of  the  B<iard  of  Trustees. 
P.O.   Bo\  .130.  Ogdin  Dunes,   Ind. 
4ri3i^. 
.  Chainnan  of  Town   BoanI,   Orland, 

Ind.  tti77li. 
.  Town  Board  President,  Town  Hall, 
Orle.ms.  Ind.  471.52. 
Town  Board  President.  P.O.   Box  13, 
Itidt'cville.  Ind.  47380. 
.  Mayor,  Box  110.  KiK-hester,  Ind.  4r.',)2.5. 

Town   Board    President.    11033  West 
'.i3d  St.,  St.  John,  Ind.  Ii373. 

.  Town   Board,   P.O.   Box   1,   Suli>hur 

Springs.  Ind.  473,VS. 
.  Town    Board    President.    208    South 

Main  St..  Snnnnilville,  Ind.  40070. 
.  Mayor,  Ifi  Indiana  Ave,  \  alparaiso, 

Ind.  10383. 

.  Town    Board    President,    «K)    West 
Maple  St.,  Waterloo,  Ind.  167',i3. 

.  Town  Board  President,  Town  Ilall, 
Waynctown,  Ind.  47;hK). 
Mayor,    City    Hall,    .\llantic,    Iowa 
50022. 


Nov.  J3.  l'.)73. 

Apr.  12,  l'.P74. 
Apr.  '.I,  l'J70. 

Nov.  23.  I'.i73. 
Apr.  U,  l«7fi. 
June  14, 1!!74. 
.\pr.  |),  l'.i76. 
July  1'.).  1'.I74. 
Apr.  !).  Ii)70. 
Pec.  28.  liP73. 
Apr.  0.  1076. 
June  21.  I'.i74. 
Apr.  '.I,  1970. 

:\Iay  31.  Pi71. 
.Vtir.  :>.  l'.i7C.. 
May  31,  1V7!. 


:.!a>  31 ,  1974. 
.Vpr.  9.  l'.i",(i. 
-Vay  31.  I'.i74. 
Afir.  9.  1970. 
Nov.  30.  1''73. 
-Vpr.  '.>.  I.i7i). 
Feb.  1.').  1974. 
Apr.  9.  l:i70. 
Nov.  30.  1','73. 
Apr.  9.  1.I7G. 

Tel..  1.  1974. 
.\pr.  9,  197U. 
.M;iy  21.  1974. 

Jan.  n,  1974. 
Apr.  9.  l'.)7G. 

Jan.  16,  1974. 
Apr.  9,  1970. 

May  31. 1974. 
Apr.  9,  197G. 
.May  3,  1974. 
Apr.  9, 1976. 


.do. 
-do. 

do- 


Mayor,  City  Hall,  Charter  Oak,  Iowa  Jinic  1,  197C. 

51439. 

Mayor,  City  Hall,  Farniington,  Iowa  Jan.  9,  1974. 

52626.  .Apr.  9,  1976. 

Mayor.  City  Hall,  Ilanlontown,  Iowa  June  4.  1970. 

50444. 


Mayor,  City  Hall,  Keosaugua,  Iowa 
,5256.i. 


Jan.  10,  l'.i74. 
Apr.  9,  1976. 


do. 


Mayor,    City   Hall,    Mount   Vernon,    June  1,  1976. 
Iowa  52314. 


do. 
.do. 


1- 


Citv  Administrator,  City  Hall,  Story 

City,  Iowa  5a248. 
Mayor,  City  Hall,  What  Cheer,  Iowa 

50268. 


-do Mayor,  City  Hall,  Zearing.  Iowa  50278. 

Mayor,   City   Hall,    Garfield,    Kans. 
67529. 


gomery. 


Mount  Sterling,        II  21fr:34A  01 
city  oT.  through 

II  210234  A  03 


Ore*  nnp Raccland.  town  of.  H  2100^9.^  01. 


Di vision  of  Water  Resources,  Kansas 
Dejiartment  of  .\gricnllure.  1720 
Sonth  Topeka  .\vc..  Topcka,  Kans. 
06612. 

Kansas  Insurance  Department,  1st 
Floor.  Statehousc,  Topeka,  Kans. 
n6t',i2.    ' 

Division  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources,  Capitol 
Playa  OITicc  Tower,  Frankfort,  Ky. 
40ii0t. 
KiiitiK  ky  Insurance  Department, 
Old  Capitol  Aimex,  Frankfort,  Ky. 
40601. 
'lo 


Mayor,  40  Broadway,  Mount  Sterling, 
Ky.  40353. 


Mayor,  City  Bldg.,   Raccland,  Ky. 
41169. 


May  31.  1974. 
Apr.  9.  1976. 
Jan.  9,  1974. 
Apr.  9,  197«. 

July  19.  1974. 
Apr.  9.  1976. 
June  4,  1976. 


May  10,  1974. 
Apr.  9,  1976. 


Feb.  8,  1974. 
Apr.  9,  1979. 
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RULES   AND    REGULATIONS 


i6(;4ri 


State 


County 


liOeatlon 


Map  No. 


State  map  rcpodtory 


Local  ninp  reposilorj 


Kff-'Ctivo  d:.t- 

ofidcntlficalJo)' 

of  areas  whi.:). 

liave  sivolal 

Iiood  l>af  ard' 


Louisiana. 


Do 

no.. 

Do. 
Do 
Do. 


,).n-'ii- 


Do. 


Mil  ■■ 


Do... 

Wi-iilssippi 


Mi-.Mioii 


West  CarroU 
Pari*. 


Epp*,  village  of...  II  22't'83  01. 


Ti  rrcboiuie 
Parish. 


Ilouma.city  of...  11  22(J220A  01 
through 
H  220220A  05 
St.  Landry  Parish.  Paliuetto,  village     H  220174A  01. 

Pioiioer,  V  ill:ige        H  220214  01 . . . 

of. 
R0S'?lai-.d,  town  of.  II  220212A  01. 


State  Department  of  PnbUc  Works, 

P.O.    Boi   44155,    Capitol   Station, 

Baton  Rouge,  La.  70804. 
Louisiana     Insurance     Conualsaoi), 

Box  44214,  Capitol  Station,  Baton 

Rotlge,  Lb.  70804. 
.     ..do 


West  Carroll 

Parish. 
Tangipahoa 

Parish. 

Tensas  Parisi 


\|!d.ll<s.> 


lhilM|lSliii< 


Wahashaai  d 
iloodline 


Chicago. . 
Lawr.  iN-e 


Key  hold-  ai.'i 
Dent 


St.  Joseph,  to«  n       11  220217A  01 
of.  through 

H  220217A  03 
Kaii.k.  ••■w:.  ol         II  2.'y)207A  01 
through 
)l  J.vrjCA  07 


VSii'Uiiiigto'i 
tww  ii  of. 

Lake<ily. 

.  ity  of. 


Noith  Branch 

city  oL 
Silver  Cnvk, 

tow  o  ol. 


(i.|.  k. 


.  iix  ..I 


II  .:.^lt7."..V  01 

ihroiigli 
11  25017.x\  1.1 
H  27(MMiA  01 

thront'h 
H  27<)I8<'.\   t>'> 


II  27007.  A  01 
II  2802;'C.  01 


11   ,  •dlV  .\  01 


Do 
D.i. 

P;i:.'-'- 
SefilijliT. 

Do 

Do.  -. 

.    ..   Frank Ini.. 
.  Jaek.son... 

Do 


Do 

...  Caldwell 

Do 

.  McDonald 

Do 

Clay  and  Bay. 

Wo'itana 

Mu<.sel-;hell    . 

\>,M.h,.>:y  ..!       .     U  2',H)7L<;  01 
lliiouirli 
n  2'..«)72H  02 
Duft.MUK   ■■i:\  of  -  H  2>.)()614  01 
ihrongli 
H  2>.)0720  02 
Gerald,  citv  of  ...  11  2'HI734  01 
Grnetiwood  City,     H  2'.)0711  01 
cltv  of. 

Marion  and  Rail*,   llannihul,  city  of..  11  290233A  01 
<  through 

H  2'.»0233A  a-, 
Ktngslon.eilvof..  H  2',»0.'>H3  01 
Lanagan,  city  of...  11  2'.)0.5.Vi  fll ... 
Lawson,  ett  y  of. . .  H  2<I07<«  01 . . . 
KouiKhip.etivof  .  II  300a50A  01 
tlirough 
IT  3000i".OA  02 


Neb)  ask  a 

Do... 
Do     . 


New 

Itni.ipsbiie 


0I-' 

Pavki)''*. 
CasR 


Diji.bai.  vjUag.  of    11  3)0ic3\   HI 


.  Paw ne,- City, 

city  oL 
.  Plattsmoutb, 

city  of. 


II  3iOI70.\  01 


M.  rriiiiruk 


H  3IOi)33A  01 

through 
II  310033A  02 
Piti'-'':.ld,  lor.   ;0f-  U  330120A  01 
throngli 
H  m>y-'l>^  os 


Do  '  •vaft.on 

NewJeiM\-    .       Bergen.. 


. .   Plymouth. 
town  of. 

C^lostcr,  biiroiigli 
of. 


H  330072A  01 

tlu-ough 
H  330072A  11 
n  340023A  01 


Do  SsOera Baleni,  ciiy  of  II  34tM23A  01 

through 
H  340(23A  02 

Do Monnioull) Spring  Lake,  II  34032<)A  01. 

borough  of. 


.  .-  do. 
do 

do 

do. 

Pivisi'c.  i>'  W.iter  Hcsouiees,  Wat'r 
Hesonices  Conimission,  State  OHieo 
Bldg.,  nil)  <"a)nt'ridi;<  St  ,  Boston, 
.Mass.  ii2'2i)2, 

Misiiiielnisetls  Divjsioii  of  Insurani;"'. 
11)0  I  ainbridt'c  St.,  Hostoii,  M;.'< 
02'.'02. 


\i.\  >•.[•:.  iifWai.'i.-.  Sol!-  ai"i  \1in<  ,.ii^, 

Depiiiniiiit  of  Natural  Resource... 

ceoi.i.nial  Oih..-;  Bide,  St.  Paul, 

.Mian.  .5101. 
Miini.soI;l     Division     ..f     Invurai 

K -210  Stale  Otlii.    Hide     St     Paul. 

■Mil  0.  ."..'.101. 
do  -- 

Mississippi  Ui'.'-eanli  uid  Develop- 
inenl  Ctnler,  P.O.  Drawer  2470, 
lack^on.  .\lis>..  39:X)5. 

Mis.si>>;ippl  ln.siira)ice  l")e|)arlni«  ol 
■no  VV.Hilfolk  Bldg.,  I'.O.  Boi  79. 
.la'kH>n,  .Miss.  3920.). 

DepaiHociit  of  Nainral  Ue.soutees. 
Division  of  Pmgrain  and  Pohcy 
Devi  loDineiii,  Stale  of  Mi.ssouri, 
■.U}H  East  High  St..  J.  Ilers0)r  <.ity, 
\1.).  iw.lOl. 

Di\isioi'  of  liisnranee    P.O.   Bin  O'.tl. 
JilTeison  (iiv.  .Mo  iV.lOt 
do 


do 


.jo 

.  do -- 

.Montana  Dei.)arl)))ent  of  Natural  Ke- 

s<juries  and   Conscrvatlo)),   Water 

'  Ucsoiircis  Di  vlsio)),  32  South  Ewing 

St.,  Helena,  Mont.  .59601 
.Mont.aiia  Insurance  Dc|)aitment,  Cap- 
itol Bldg.,  Helena,  Mont.  50601. 
N.biu-ika  Natural   Ri.source.s,   (kim- 
)nis.sion,  Tennlnal  Bldg.,  7th  Floor, 
Lincoln.  Nebr.  68.508. 
Nehnv'.^'.a     lasuranee     Dopartrnent, 
1335  I,  St..  Liu.oln,  Nebr  tSiW. 
do 


Mayor,  Village  Hall,  Epps,  La.  71237. .  Ju)!C  4,  rt7«. 


Major,  <'ii>  "all,  lloiuna.  La.  7li36'i.  No\.  .s,  Vj.:^ 

Apr.  9,  1976. 

Mayor,  Village  Hall,  Pahiietto,   La.  S.pi.  13. 1974 

7lV.8.  ,  Apr- ".  VI'' 

Mayor,   Village    Hall,    Pioneer,    La.  June  4,  p",,, 

7r^j 

Ma>^)r,'  Town   Hall,    Ros.dand.   La.  Oct.  Ji'..  )-i;3 

704.56.  Apr.  9.  19.9. 

Mavor,  Town  Hall,  St.  .To.sepl).  La.  Jnncll.l--: 
7i3tyi. 

Plainiing    Director,    Town    Hall.    17  Jiil.v    <'■   l''< 

West    <  euiial    St..    Natick,    .Mass.  Api    •')■•"■• 
iilTi'K). 


<  tiaiiioan.  Hoard  of  S>-l''tn^i 
lliinctoi,.  Mass.  OlOl*. 


Il.l.-    2S.  iV" 
Ape.  9.  l"7i'- 


Mayor,  City  Hall. 2ft-.  W.-lCei,lci  si..     Mar    l...  MV 
Lili  <  ity.  Minn.  .55011.  Ajr"   1- .« 


Ma\oi,    (  uy    Hall,    North    Bian.  i),     .\M\  10,  VVi 

Minn.  .5.5ft")6.  M*r.  •>.  197«i 

Mayor,    P.O.   Bo\   48,   Silver   Cn-ek.    Jun.   i    V<'<- 


M      ..    1  )i\  Hall.  Hunker.  Mo.  i;3<;--'        Sepi    <<_]■'-, 

Ape    ••    v.. 


I  in   Ilall.  Di.Mio,  SUi.  iV.l.VI 


M:.;..ir.  <1P.  Ilall,  Dow.ii.iL-,  Mo.  t\,3.53<'i 


Do 


.lo 


Oihci'    ol 

Division  of  Conununily 

si.ate  House  Annex,  Concord,  N.li 

03301.  .^ 

New  Hampshire  Insurance  Depart- 
ment, 78  North  Main  Bt  Concord, 
Nil.  03301. 


.Mav<.r.  fitv  Hall,  Gerald,  Mo.  6.3037 
Mayor;  i;ity  Hail,  Maine  and  Spruce, 

<!reonwoo<l,  Mo.  64034. 
Mavor,  f^ty  Hall,  4th  and  Broad\va\     .inoe  21,  19.  i 

Bis.,  Hannibal,  Mo.  63401.  Apr.  9,  l>)7t; 

Mayor,  Cltv  Hall,  Kingston,  Mo.64<>.W.  June  4,  V'7'- 
Mayor.  Citv  Hall,  Lanaftan,  Mo.  64847.         Do 
Mayor,  (.'ity  Hall,  Lawson,  .Mo.  64062.  Do. 

Mayor    City  Hall.   Ronn'lnp.  Mont.    June  2x  19(4 
f.072  Apr  ■)   197) 


<  Dai:  loan.     Villag.'     Hall,     Dunbar.     S.  pi  i..  I97-; 
N.  ir.  118316.  Apr.  •'   P>7i 


Mayor,    City    Hall,    Pawnee    City,  Oct.  '2.5,  1974 

Nebr.  68420.  Apr.  9.  1976 

Mayor,  City  Hall,  Platts.noulh,  Nebr.  May  10, 19.4 

6.8048.  Apr.  9,  197o 

Mar.  1.'.,  !•.•:•! 
Apr.  '.'   b'Ti 


(  oMiit.l.ensive    Planning,    Cli.iiiuian,  Board  of  8<dectman,  Town 
.  of  Conununily  Planning,       Hall  PiUstleld,  N.U. 03263. 


fi.'l'CtnKn,  Office  of  Selectmen,  Plym- 
outh, N.H.  03284. 

Ibir.an  of  Water  Control,  Department   Mayor,  296  Closter  Dock  Rd.,  Closler. 

of  Environmental  Protection,  P.O.        N.J.  07624. 

Box  1890,  Trenton,  N.J.  08625. 
New  Jersey  Department  of  Insurance, 

Stale  House  Annei,  Trenton,  N.J. 

,,^^: Mayor,33  0ak8t.,Balem,  N.J. 08079. 

,lo  Mayor,  P.O.  Box  4,  Spring  Lake,  N  J. 

077«2. 


May  3,  V)74 
Apr.  9,  )97i 

Sept.  6,  197" 
Apr.  9,  I":.. 


Sept.  20,  jy.4 
Apr.  9.  vm 

May  25,  1673 
Apr  9  Wi- 
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IfiGoO 


State 


C  ounty 


N.w  Mexico I.inco  i Corona,  viUage  of.  H  350(y>0  01 


Do Giiadi  lupe Santa  Rosa,  city      II  3.'.0ii,;4A  01.. 

of. 

N\w  Vurk Oncii* Augusta,  towii  of..  II  3M);'.17A  01 

tlinmeh 
II  3<<1.">17A  04 


Do.. Sum 

Do Westf 

Do 

Do di 


Bi'tlicl,  town  of- .. 

lestor liriarcUfl  Manor, 

village  of. 

Tomifiius Caroline,  town  of.. 

Itliaca.  town  of 


Do. 


Do 

l>o Ilork 


Catla  aiigu.' Limestone,  village 

of. 

Brooiie Lisle,  villace  of 

ni-r Lilrhfiold,  Iowa 

of. 


Do nduv 

Do N 


i^are MarKarttville, 

villatie  of. 

Massai>e<iiia 

Fark,  village  of. 


iga. 


Do. 


V>\ik( 


North  Dakota...  WaUl    -. 


Ohk). 


Cuya 


IIuiic  <cTi 


Do 

Do Trun  I 

Do Wood 

Do Cuy 


Do Stark 

Do Clark . 


Do. 


Do Iluro  1 

Do Dark  > 

Do Xlurcji 

Do Mall 


Do.- 
Do.. 
Do.. 


Location 


Map  No. 


:gulat!Ons 


State  niiip  repository 


Local  ninp  repository 


Edeclive  dnte 
of  identificalion 
of  ar*as  wliicli 
liavespeei:! 
flood  hazards 


Milton,  town  of... 


-.  Now  Rothille, 
city  of. 


Do 5arat< 

Do We6tc|ie5tcr... 

Do CattafaugU3 Portville,  town  of. 

North  Curolina.  Bladtji Ellzal>etlitown, 

toMn  uf. 


n  3(iO»l".A  01 

thrf)Ui;li 
II  3f«.>'lnA  U 
11  3«0<«A  01 

tliroiich 
II  3>.0"01A  03 
II  3tflS-»3A  01 

tlironeli 
11  3iJ)vl3A  07 
11  3iAs".l  01 

Ihrciii'jli 
11  3'.(l.v.l  03 
II  3f300sl.\  01. 

H  3C0O.WA  01. 
11  3»O30!'A  01 

througli 
II  StWJtKA  02 
11  3602ti»A  01. 

If  3i'^HS0A  01 

lliri>ti»;li 
11  3tXH80A  02 
11  3>i0722.\  Ul 

itiroucli 
11  3rt07.'JA  10 
11  30<r,r.'J.\  Ul 

throuuh 
11  360U2-'A  04 
II  3600'.»3A  01 

throuj-'h 
11  St.oO'iSA  10 
11  37l>iJ7A  01. 


State  Enitiiiper's  OlTice.  Rataan  Mein- 

niorial  Bldg.,  Santa   I'e,   N.   Mtx. 

07413. 
New  .\Iixieo  Department  of  Insurance, 

]'.().  liox  1200,  Santa  Ke.  N.  .Mix. 

87.VI1. 
<Io , 

New  York  State  Department  of  En- 
viriinmcntal  Conservation.  Division 
of  KesouiVfS  .\Ianagonient  Services, 
lluieau  of  Water  Management,  Al- 
Lany.  N.V.  12201. 

New  York  Stall'  Insurance  Deyiart- 
iiicnt,  2  World  Trade  Center,  New 
York,  N.Y.  10017. 


do 


.do. 


•Mayor.  VillaKe   Hall.   P.O.   Box   37,    June  I,  l'7t). 
Corona,  N.  .Mcx.  !>k31s. 


Mayor.  City  Hall,  Drawer  J,  Santa  .May  31.  1074. 

Kosa.  N.  Mex.  KS13.5.  Apr.  '.».  l..;i;. 

Snijervisnr.  Main  St.,  Oriskany  Falls,  Sejit.  13.  Pi74. 

N.Y.  1312.5.  Air. 'M:i70. 


Siil)i'r\i.''(ir.   Town   Hall,   Kauuionga  Jinie  28,  l'i74. 

Lake,  N.Y.  127 1'j.  -  Ai)r. :'.  l'j7C. 

\  illage   Manacer,   1111    Pleasant ville  June  2S.  I!i74. 

ltd.,  Driardill  -Manor,  N.Y.  10510.  Ait.  ',i,  1'j7«. 

Supervisor,  730  Valliy  Rd. ,  Brookton-  Sept .  0,  i;.7fi. 

dale,  N.Y.  14S17.  Apr.  <i.  I'.Cli. 

Town  Supervisor.  120  East  Scneoa  St..  June  1,  l;i70. 
Itliaca,  N.Y.  llJviO. 


.do , 

.<lo , 


do <.. 

..do 


.do. 


do 


do 


Knightdalo,  II  37M241A  01 

town  of.  throui;h 

II  370241 A  02 
Fordville,  city  of . .  II  3Mj17o  01 . . . 


ioga... 


Maple  Heights, 
city  of. 


II  3'i0114A  01. 


McComb, 

village  of. 

.ull McDonald, 

village  of. 

Milllmry, 

village  of. 

1  loga Moreland  Hills, 

village  of. 


Navarre, 
village  of. 

New  Carlisle, 
city  of. 


Perrj New  I^exington, 

village  of. 


New  London, 

village  of. 
New  Madison, 

village  of. 
North  Fairfield, 

village  of. 
(  ning Poland,  village 

of. 


HaiEtlto St.  Bernard, 

city  of. 
Oreetie Spring  Valley, 

village  of. 
Jeflefcon.. Steulx?nville, 

ciiy  of. 


II  3'.'0-217A  01.. 

H  390538A  01.. 

H  300586A  01.. 

H  3',K)I1SA  01 

through 
H  3',>0118A  C4 
H  3'J0520A  01.. 

H  3900C2A  01 

through 
H  3!>onC2A  f*3 
11  3'J0443.\  01 

through 
H  3WH3A  02 
II  3l»'U.Nl.\  01 

II  3!I0140A  01. 

H  3002S5A  01. 

11  330370A  01 

through 
H  3'.eS70A  02 
II  3'J023oA  01. 


Division  of  Commtinity  Assistance, 
Department  of  .Natural  and  Eeo- 
noniic  Resources.  P.O.  Box  27687, 
Halci^h,N.C.  271)11. 

Norili  Carolina  Insurance  Depart- 
ment. P.O.  Box  263^7,  Raleigh, 
S.C.  276U. 


.  Slate  Water  Conuni'-?ion,  State  OlTice 
BIdg..  iUB  East  Blvd.,  Bismarck, 
N.  I>ak.58.>01. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
.W.%1. 

Ohio  Department  of  Natural  Re- 
sources, Flood  Insurance  coordina- 
tion BIdp..  Fotniiain  Square,  Co- 
lumhtis,  Ohio 43224. 

Deiiftrtment  of  In.surance.  447  East 
Broad  St.,  Columbus,  Ohio  4321.5. 

do 

do 


Mayor,  Municipal  Blilg.,  Linicstojie,  Mav  17,  1','74. 

N.Y.  14753.  Apr. '.»,  l/iti. 

Mayor,  Village  Hall,  Lisle,  N.Y.  137'.i7.  .\ug.  il,  1071. 

SniMTvisor.  Rural  DcliV(«-v,  Shu'iuoit,  .Mar.  I.i,  l.i74. 

N.Y.  131.50.  ■  Apr.  0,  1j7(;. 

Mayor,   \illagc    Hall,    Margarctville,  >!ay  31,  I'.vl. 

N.Y.  124.55.  Apr.  !i.  I'.i76. 

Mayor,    151    Front    St.,    Ma-ssapequa  June21.PC4. 

Park,  N.Y.  11762.  Apr.  0,  1076. 

Town    Supervisor,    148    Malta    Ave.,  June  14,  1074. 

Ballston  8[>a,  N.Y.  12020.  Apr.  0,  1076. 

Mayor,   515   North    Ave.,    New    Ro-  Dec.  28.  1<,I73. 

chelle,  N.Y.  10801.  Apr.  0,  1076. 

Town    Supervisor,    I'ortville,    N.Y.  Dec.  20.  1074. 

.N.Y.  14770.  Apr.  0,1076. 

Mayor,  P.O.  Box  710,  Eli?al.i  llilown,  l;ce.  2s,  1''73. 
N.C.  2S337. 


..-.do. 
...  do. 

....do- 

...do. 


-do- 


-do. 
-do. 


-do. 


n  30<Jl'.'6.\  01 do. 


11  30O3C2  01 

through 
n  300302  04 


.do. 


Mayor.    P.O.    Box    ISR,    Kuighldalc,    Apr.  12,  1074. 
N.C.  27545. 

Mayor,  City  Hall,  Fordville,  N.  1 'ak.    June  4,  l'i70. 
58231. 


Mavor,  .53.53  Lee  ltd..  Maple  Heiglils,     Feb.  N.  1074. 
Ohio  44137.  Apr.  0.  PCfi. 


Mavor,  \illage  Hall,  McComl),  Ohio  .May  10.  1.'74. 

4.5K58. 

Mavor,  Ohio  Ave.,  .McDonald,  Ohio  May  17.  l'.C4. 

44437.  Apr.  0.  l.Qi. 

Muvor,  28430  M  St.,  Millbury,  Ohio  .Mar.  1.  l:i74. 

43447.  Apr.  0.  l'.)70. 

Mavor,  43.50  S.O.M.  Center  Rd.,  More-  Feb.  8.  1074 

land  Hills,  Ohio  44022.  Apr.  0,  1076. 

Mayor,  27  Canal  St.,  West  Navarre.  J  ni.  10,  1074. 

Ohio  44662. 

Mayor.    432    North    Main    St.,    New  F.  b.  1.  Ii71. 

Carlisle,  Ohio  15311. 

Mayor.  12.5  South  Main  St..  New  Lex-  May  17,  '..i71. 
ington,  Ohio  437(>4. 

Mayor,  42  East  Main  St.,  New  Lon-  .Mav  17.  I''71. 

don,  Ohio  44851.  .\pr.  y.  l'/76. 

.  Mayor,  Village   Hall,   New  Madison,  Ai)r.  5,  l'.(74. 

Ohio  45340. 

.  Mayor,  \  illage  Hall,  North  Fairfield,  Mar.  15,  1074. 

Ohio  44(v55."  .\pr.  0.  I'.t76. 

Mayor,  3CH  South  Main  St.,  Poland,  Mar.  1.  P'74. 
Ohio  44514. 

.  Mayor,    110    Washington    Ave,    St.  May  10,  1074. 

Bernard.  Ohio  4.5217. 

.  Jlayor,  P.O.  Box  217,  Spring  Valley,  Nov.  16,  1073. 

Ohio  4.5370. 

,  Mavor,   123  South  3d  St.,   Steuben-  June  4,  1976. 

ville,  Ohio  43'J52. 
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»ULES    AfsiD    PEG 


16651 


state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


E fleet ive  date 

of  identificalion 

of  area?  which 

have  si>ecial 

Hood  hazards 


Do. 


n  390591 A  m. 


....  Wyandot Sycamoro, 

village  of. 

Do  Miami Tipp  City,  city  of.  11  30O401A  01 

through 
H  390401A  02 

Do  Franklin     Worlhinglon,  11  3'.K11K1A  01 

city  of.  through 

H  3001S1A  03 
Oklahoma Pottawatomie Asher,  town  of H  40O259  01... 


Do Atoka Atoka,  city  of 

Do Kay Blackwell,  city  of. 

Po Osage Barnsdail,  city  of. 

Do Beaver Beaver,  town  of. .. 

Do 


Ottawa Commerce,  city 

of. 


Do Wagoner Coweta,  town  of. 

Do Stephens Marlow,  city  of... 

Do 


Do. 


Kiowa Mountain  View, 

town  of. 

Mayes Pryor  Creek,  city 

cf. 


Oregon Clatsop- 


Astorla,  city  of. 


H  400008.\  01 

througli 
H  40000SA  02 
11  4(XK)78A  Ul 

through 
H  400078  A  OS 
II  4O014hA  01 

through 
II  400148A  02 
II  400000A  01- 

H  400156  01 

Ihrougn 
II  4(K)1.56  02 
H  400216  01... 

II  400203A  01. 

H  4(K)087A  01- 


II  4001 17A  01 

through 
H  400117A  08 
II  410028A  01 

through 
II  41002SA  01 


OUIahoma  Water  Resources  Board, 
5tli  Floor,  Jim  Tliorix-  Bldg..  Okla- 
homa City.  Okla.  73105. 

Oklahoma  Insurance  Department, 
Room  408,  Will  Uogers  Memorial 
Bldg..  Oklahoma  City,  Okla. 7310.5. 


-do 

...do 

...do 

-...do 

....do 

....do 

...do 


.do-. 


Do Wasco --.  Dufur,  cityof II  410231 A  01. 

Do Polk Monmouth,  city       H  410100A  01- 


Polk  Monmouth,  city 

of. 

Pennsylvania...  Lackawanna Archbald,  II  4-20524 A  01 

borough  of.  through 

U  42U524A  07 


Exc>culive  Departmeiit,  State  of  Ore- 
gon, Salem.  Oreg.  0.310. 

Oregon   Insurance   Division,   Depart- 
ment of   Commerce,    158   12th    St. 
NE.,  Salem,  Oreg.  07310. 
do - 

do 


Mavor,  Village  Hall,  Sycamore,  Ohio  May  17,  1974. 

44V'2. 

.Mavor.  3  Fast  Main  St.,  Tipp  City,  .May  10.  1074. 

Ohio  4.5371.  Apr.  0,  1076. 

'Javor,  7*,>   High   St.,   Worlhinglon,  Feb.  1.  1074. 

Ohio  4308.5.  Apr.  y,  1076. 

Pri'sidint,  Tov.n  Hall,  Aslier,  Okla.  June  4,  I'(70. 
74S26. 


.Mawir.   Cilv   Hall.   107  Soath   Pcnn,  June  7,  l'.i74. 

Atoka,  (;kla.  74525.  Apr.  0,  1076.  . 

>ravor.  224  W.-st  Blackwell  Ave.,  P.O.  Feb.  1,  1074. 

liox  3.50.  City  Hall,  Blackwell,  Okla.  Apr.  it,  1076. 

74(kS1.  _. 

Mavor,    104    South    5th,    City    Hall,  Dec.  17.  1H73. 

Barnsdail,  Okla.  74<J02.  Apr.  0,  l',i76. 

Presidi'Ut,  Cilv  Hall.  30  West  2d  St.,  June  28,  1074. 

Heaver.  Okla.  73'<32.  Apr.  0.  Pi7ti. 

Mayor.  City  Hall,  3U'  Commerce  St.,  June  4,  1076. 
(-  ommerce,  Okla.  74330. 

Mavor,   Town   Hall.    P.O.    Pox   2C6,  Do. 

(-  oweta,  Okla.  74-12'.l. 

Mavor,  P.O.  liox  113,   Mallow,  Okla.  Dec.  28,  1073. 

730.55. 

Mayor,  112  Ncrth  3d,  P.O.  Box  608,  Nov.  1,  1074. 

Town  Hall,  Mountain  View,  Okla.  Apr.  0,  1076. 

73062. 

Mavor,  City  Hall,  Pryor  Creek,  Okla.  F<b.  1,  1074. 

74361.  Apr-  '•',  1076. 

Ma\or,  Citv  Hall,  A.-.loria,  Or.g.  07103.  June  28,  1974. 

Apr.  9,  1076. 


Do 

Do 
Do 


Schuylkill Auburn, 

borough  of. 

Potter Austin, 

borough  of. 


Crawford Blooming  Valley, 

_>         borough  of. 

Do Armstrong Boggs,  township 

of. 

Do Berks Boyertown, 

borough  of. 

Do Allegheny Braddock  Hills, 

borough  of. 

Do do Bridgeville, 

borough  of. 


n  420766A  01 

through 
H  420766A  03 
H  420. 60\  01 

through 
H  420760A  02 
U  421.5.5;iA  01. 


U  421301 A  01 

through 
H  421301 A  04 
H  420128 A  01. 


Department  of  Community   Affairs, 

t  onnnonweallh    of    Pennsylvania, 

llarnsburg.  Pa.  17120. 
Pennsslvania  Insurance  Department, 

108  Finance  bldg.,  llarrisburg,  Pa. 

17120. 


Major,  City  Hall,  Dufur,  Oreg.  07021.  June  7,  1074. 

Ai)r.  0,  1976. 
Mayor,  City  Hall,  Moimiouth,  Oreg.    May  24,  1074. 

97361.  Apr.  '.I.  1976. 

Mavor.  Borough  Hall,  Archbald,  Pa.    May  17,  l',)74. 

18403. 


.do- 
.do- 


.do- 


.do... 


U  420016A  01 do. 


Do. 
Do. 
Do. 


Beaver Bridgewater, 

borough  of. 

Fayelto Brownsville, 

borough  of. 

Butler Butler,  city  of.. 


Do  do Callery,  borough 

of. 
l>o Greene.. --  Carmichaels, 

liorough  of. 
Do Butler Chicora,  borough 

of. 
Do Lancaster Cone.itoga, 

township  of. 

Do Allegheny Coraopolis, 

borough  of. 

Do —  Lancaster Denver,  borough 

of. 

Do Lackawanna Jermyn,  borough 

ot 


II  420018A  01 

through 
H  4-20018A  (13 
H  42010f)A  01 

through 
II  4'2O106A  02 
II  42<M58A  01 

through 
H  42(H.58A  03 
H  420212A  01 

Ilirough 
n  420212A  06 
H  42a213A  01. 

n  420J75A  01. 

n  42U214A  01. 

H  420.5-14  A  01 

through 
n  42a544A  06 
H  42U025A  01 

through 
H  4200-2.5A  02 
U  42a546A  01 

through 
n  42a540A  03 
U  42a530A  01. 


.do., 
.do., 
.do.. 


,  Mavor,  206  Second  St..  Auburn,  Pa. 
17922. 

Mavor.  Borough  Bldi;.,  -\uslin.  Pa. 
16720 

Mavor,  Borough  of  Hlonming  Valley, 
Rural  Delivery  No.  3,  MeadviUc, 
Pa.  16335. 

Cbairman.  Township  Supervisor, 
Rural  Delivery  No.  2,  New  Bethle- 
hem. Pa.  16242. 

Mavor.  Town  Hall  Bldg.,  Boyertown, 
Pa.  19512. 

Mayor,  Braddock  Hills  Borough, 
PillsUli-gh,  Pa.  1.5221. 

Mavor.  425  Bowir  Hill  Rd.,  Bridge- 
ville, Pa.  15017. 


Mavor,   229   Canal   Si 
lioU'.i. 


.do. 


.do. 


Beaver,   Pa. 
Brownsville, 
Mayor,  City  Hall.  Bunt.  Pa.  WKl... 


Mavor  2(i3.   Angle   St 
Pa.  15117. 


.do- 
.do- 


Mavor.  Borough  Ollice,  Callery,  Pa. 

10024. 
Mayor.    104    North    Vine    St.,    Car- 

mirluuls.  Pa.  1.5320. 
Mayor,  Box  J,  t  hicora.  Pa.  16025 


.do- 


.do- 


Chairman,  Township  Supvisory, 
Township  Bldg.,  Conestoga,  Pa. 
17516. 

Mavor.  730  Sixth  Ave.,  Coraopolis, 
Pa.  15108. 


-do- 
-do- 


MayoT,  317  South  4lh  Si.,  Denver,  Pa. 
17517. 


Mavor,  431  JefTcisi.n  Ave.,  Jermyn,  Pa. 
18133. 


Jan.  23.  l'.»74. 
Apr.  9,  1976. 

May  17,  1974. 
Apr.  9,  1976. 

Jan.  31.  197."). 
Apr.  9,  1976. 

Aug.  30.  1974. 
Apr.  9,  1970. 

Dec.  28,  1973. 

May  10,  1974. 
.\pr.  9.  1976. 
Feb.  8.  I'i74. 
Apr.  9,  lO'.e. 

Fi'b.  22.  1971. 
Apr.  9,  1976. 

Aug.  2,  1971. 
Apr.  9,  1976. 

Mav  24,  l'i74. 
Ajir.  y,  1976. 

Aug.  9,  1974. 

June  28,  1974. 

June  14.  1974. 
Apr.  9.  1976. 
July  2fi.  1974. 
Apr.  9.  1976. 

Mar.  8,  1974. 
Apr.  ti,  1970. 

July  26,  1974. 
Apr.  9,  1976. 

Jan.  9,  1974. 
Ai)r.  9.  1976* 
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Local  map  repository 


Kffoetlvc  (lai.> 
of  i<lcntitil;atio!' 
of  arcaswlii'ii 
liave  special 
I!oo<l  haiarU- 


>".)iiLli  Carolina  Waf^r  Resource!)  C'ODi-    Mayor,  I'.O.   Boi  675,  Raluilrt,  S.r'.    Juii.' M,  507). 

mission,  P.O.  Boi  4.51.5,  Colurabi,-*,       i'MK  Apr.  •\  fCr. 

s.c.'jy-'40. 
^■)lll.h    Carotiiia    In,<uranoo    Deprirt- 

l:iiiit.  27U  Mi.Ml.'burg  8t  ,  OoTuii!- 

iii;i,  ,>J.f.  i'.'jm. 

.I.i  M;i>or,  P.O.  Bo.\  171!),     ."^puiI-.Miljurp,     Juiw  7   lt7'i 

S.(;.  2D304.  Apf.«,  l'i7«. 

■I'  ..  Miiyor,  Ifl'l  Civic  reiittr,  SuDiniiTvillt',    Junr  14.  l''7-i 

S.C.  2'J483.  Apr.  0,  l>)7fi. 

I'.im.-.'^s.e  .SiJit^  I'luimiiif!  Olfi.e,  6«jii    Mayor,    P.O.    linx    9S,     Collinwooil.    Tum  ;.  I'Tf. 
Caiiilo!  HillBl.li;.,  N.ishvill.'/r.'iiii         T.;.ii.  3M.'ji>. 
37.'lf). 
r.-mus^..'   I)*partiueiit  of  Iiu^uiuiioi' 
:iii.l  ILiiikiiip,  114  Stilt.'  «iili,'.  Hl.lir  , 
\.i;ii\iil.'.  'fiiin.  37V'l'i 
.1.1  .  Mh\..!,  Mr.iii  St.,  KIki.iii. 'I'.mi.  »si.Vi.  I'.. 


■|...,-     W  .|.r     l>.v.  loi.iu.iit     lio:ii.l,     MaM.r,  <  HV   Hall,  .'{il'i  W.si  Av.   1). 
I'. I'.    H«».    I3<1S7.    C:i|,it..|  ,i^!:Uioii,         Al|.>i  .. 'l.-\.  7'.KW. 
Aii-ij.'..  T.'Jf.  TK7I1. 
1 1  \  IS    liisurjiio-     I).  VKirtiiiiiil.     lllll 
l:|.  i. :li)  .-I..'  .Allslii.     'I.  >     7s7oi 
il.. 


y-x  31  1' 


>l:..>oi.  Ciiy  Hall,  II.'.  Kast  Tjler  SI..  Ai,-,    .:)   ' C 

r.o.  Drawer  C,  .\llii'iis,  ri's."a7.'il.  .\i>r.  !•   !.Ti. 

M  ivor.  Town  Hall.  .Main  SI..  Atilm'v.  In.,    i    l"7<- 
r.  \.7li.'-'7. 


Ma^or.  Citv  Tlull,  1U>  We^t  7th  Si. 
P.O.  Hoi  110,  ciMO.  T'':^.  7t>137. 


.\lav  3.  II7-1 
Apr.  'I.  l'<;i 


Major.    Town    Hall.    ll'J    N'onli    Ivt  Im..   I.  r'7i 

St.,  CoalHiiiia.  Tej.  7!<.'ill. 

Mayor.    Cily    Hall,    Corrigaii,    T.'X.  Mavi;i.ri74 

-.Vj3'.'.  A).r. '..  1  .71. 

Mayor, ciiy  Hull,  li«)  North  Mixkin.,.  Iiii.r  4.  iCi 

hir.l,  K.Tiip,  Te\.  7«i.Vj. 

Mayor.   »  ilv  Hall.  I'.O.   Dr:>.w.r  II,  .Ian.  L3.  Iv:  .. 

I-a.)iua.  t.'X.7».itii).  Apr.'..,  1  »7i.. 

Mayor,  City  Hall,  4ilJ  South  Ohio  St.,  1  .li.  1.  I'.i7  • 

P.O.    Drawer  1S37,    Alin'iilcs,   T>'X.  A|ir.  V.  ) -71.. 

7H.57I). 

.MaMir,    Cilv    Hall,    Noidh.  iiii,    'l.-x.  Inn.    I.  I'.^i 

7SHI. 

.Mayor,  t  ily  Hall,  losjonis.  I'.O.  llo\  M.i\  .1.  I'7  i 

:('.r',     I'niiil     Coinforl,    T.  \.     77'.I7>%.  .Vp. . 'i.  ICO 

Mayor,  lily  Hall,  vntl  Av.-.  1.   Hall-,  Inn.   II,  I' 

T.x.  7'i3.'.7.  A|ii.  -I.  l'"'. 

MiMir.  'i'nwn  Hall,  l*i  (  ..lina.li),  Iti.)  .May  10.  I  •: 

liuM.In,  T^x.  7h.'>k.''..  Aji! .  .i.  I'.Ti. 

Mayor,  (ily    Hall,    linMa-l.os  siai'n/',  liif.    ;    l-."i 

'r.'».  7».')S4. 

Mayor,  City   Hall,  -'HI    We.-I     Sny.l.i  Api     IJ,  I-.:: 

Ave.,  Uotaii,  Tex.  7'.ir>lt).  A  pi.  -i,  Id 

Mavor.  <ilv  Hull.  V.cr,  ■.'llli  Si..  Sii\-  r.l..  1    1'-" 

•iVr,  T<'i.  7f).'>»fi.  Apr.  •'.  I"7>. 

.Mavor.  <  itv  Hall,  lln  .\\. .  M,  Sinn  J\ .  Ma.\  ::4,  I:*;  i 

t.x.'7f*l>j«.  Api.  •'.  J"7i. 

Mayor,  <  ity  Hall,  2J0  Park  iSl.,  P.O.  o.  I.  l\  VJi 


Box  31.S,  Triiiidail,  Tex.  7.51(53. 


.^pi. 


1 1.  |.ailii..  i;!  of  \atw..>l  Ittsouriifs', 
lilvWoli  n(  Wafer  h»-.siniti*«,  HtuI* 
I  apiiol  HliK-,  Uooiii  43S,  Bait  Lake 
<  ity,  rt.ihMlH. 

It. ill  Insnimiii'e  Department,  11.5 
Stat.'  Capitol,  Salt  I-ade  city,  I't^ih 
Ml  14. 


Pr.  si.l,.ut.    Town    Hall,    D.'«.yn!li.     Im..    i    f 
I'tali  H4ii.3'i. 


IMj.KT.     i..-,v..  . 

1.    II  i»ii:i  II!                  .1.1 

H>ru)ii,i.ity  o' 

II  I'lii'irA  111               .|.) 

ISanta  Cljr;-., 

li     I'KIKH   III                               .1.. 

toiwn  of. 

To<H'le.  eity  .f 

H  4'iill'i.V  01                     .!.. 

Iliroii):!) 

11  4'HIII.5A  01 

\  ••tlM.Il,  loV^  1    .• 

11   4fi<II4li  III                            .|o 

throii).)! 

II  4l«ll4i'i  01 

W.'liin»:tm. 

11  4'«Xi37 A  III                     .1.. 

city  oi. 

throUf!. 

11  4'iO<«7A  (I-. 

..  l'r.'sij.nt,  Town  Hall,  lliUilale,  Luih  I'.- 

.  Mayor,  Ciiy  Hall,  Ilyrum,  Uuih 8431'!    .May  J4,  1-7  4 

Apr. 'J,  l'J7«. 
.  Town  President,  Town  Hall,  Bauta    June  4,  I'/Tii 
Clara,  Utah  84765. 
Mayor,  City  Hall,  Tooi-le,  Utah  83074.  Auc  li>,  1974. 

Apr.  0,1976. 

.  Town  President,  Town  Hall,  Vernon,    June  i,  ^^7f. 
Utah  84080. 

Mayor,  City  Hall,  Wellington,  Utah    July  ii^,  1074. 
84642.  Apr.  0,  I07t). 


fiOERAL    REGISTER,    VOL    41,    NO     78 — WEDNESDAY,    APRIL    21,    1976 


SiJlES    ANi 


R  '  G  U I 


1665.3 


Stote 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


KfTcclive  date 

of  idenlilicatinn 

of  areas  which 

have  special 

Hood  hazaxds 


Vermont Franklin. 


Fletcher,  town  of..  II  500054 A  01 
through 
U  5O0O54A  14 


Management  and  Engineering  Divi     Pdectma.  Rural  Delivery  Number  1, 
sion.  Department  ol^^ater  lUsouiccs,      Caiiiliingi',  ^'t.  05444. 
\  cinioMt  Agency  of  Knvironmeiital 

-. .: ........       f^l^.^^       1)t.1» 


Do.... 
Virginia.-. 


Chittenden. 
Fairfax 


Phelburne,  town 
of. 


Ilemrton,  town 
of. 


II  .5(i(il'.i3A  01 

through 
11  5O01IJ3A  U 
11  510(iJ2A  Ul 

through 
II  51U05-'A  03 


Conservation,    Stale   Ollicc   Itldg., 
Monli>clicr,\l.  15602. 
Vemioul  Insuiance  Department,  State 
onice  Bldg..  .Monti)clier,  \'l.  05602. 


ilo. 


Town  M;.i.ager,  Shell  uiiie,  VI.  05482. 


Do Pulaski Pulaski,  low ii  of.. 

Washington Whatcom Ferndale,  town  of. 

West  Virginia...  McDowell Anawalt,  town  of. 

Do Brooke Bethany,  town  of. 

Do       Webster Camden-on- 

(iauley,  town 
of. 

Do Mingo Delbarton,  city  of. 


11  5101'.6A  (>1 

lliro  gh 
11  .510120A  03 
11  .530Jul.\  01 

through 
II  503201A  03 

II  .54nil5A  01 

tlirougli 
II  5401 15.\  02 
II  .540012A  01 

through 
II  .540012A  02 
II  5402UoA  01. 


LuiTauofV.alorConliolMar.ngeiiient,  Mavor,  Pox  427,  II enidon,  Va.  22070.. 

state    Water    Control,     I'.O.     Box 

1113.   liiclimond,  \  a.  -3-3li. 
Virginia    Insurance    iJej  ailment,  71)0 

IHaiiiiin     lil'lg.,     P.O.     litx     11.57, 

Kichmond,  Va.232ti>.i.  ^ 

do -- Mayor,  P.ox  GO",  Pulaski,  \  a.  24301  .. 

Departijient    of    Ecology,    Olyinpia,  Mayor,  Town  Hall,  701  2d  St.,  Fcrn- 

Wa-sh.  1)8501.  dale.  Wash.  ;'8248. 


Washinaion   Insurance  Dept.,  liLsiir- 
ance  Bldg.,  Olympia,  Wash.  1)8501. 


do- 
.do- 


Mavor.  Town  Il-all,  Anawalt.  W.  Va. 
24S08. 


Nov.  8,  1974. 
Ai>r.    '.),  1976. 


Dec.  13, 1974. 
Apr.  9,  1976. 

June  14.  1974. 
Apr.  9,  1976. 


Aug.  2,  1974. 
Apr.  9,  1976. 

May  3.  1974. 
Apr.  9,  1976. 


.May  31,  1974. 


Mayor,  Box  V ,  Bethany,  W.  Va.  26032 . 


,lo  Mayor.  Citv  Hall,  Camdcn-on-Gauley, 

W.\  a.  2(5206. 


Elizalieth,  town 
of. 


Do Wirt- 

Do Randolph Elkins,  city  of 

Do Gilmer Olenville,  city  of.. 

Do  Calhoun Grantsville,  town 

of. 
Do Tucker llambleton, 

town  of. 
Do Putnam Hurricane,  city  of. 


Do Harrison Liuuberport, 

town  of. 

Do Hancock New  Cumber- 
land, city  of. 


Do WeWel. 

Do 


New  Martiin- 
ville,  <ity  of. 


Harrison Nutter  Fort. 

town  of. 

Do Wetiel  and  Tyler..  Paden  City,  city 

of. 


Do. 


Tucker Parson?,  cit y  of. 


Do Boone 

Wisconsin... 


Sylvester,  town  of. 


Sauk Loganville, 

village  of. 


H  540134  A  01 

tliiouph 
II  54ni34A  02 
11  540212A  01 

through 
II  540212A  02 
H  .540177A  01 

through 
II  M0177A  05 
II  ,540036  \  01 

through 
H  510036A  03 
II  540021 A  01. 

II  5401. '2  A  01. 

H  .540167A  01 

througli 
n  ,540107.\  02 
II  540058A  01. 

11  540O41A  01 

through 
11  540(M9A  02 
11  54020S.\  01 

through 
II  .540208 A  02 
II  54005'JA  01. 

II  540196  01 
"throu  h 
H  540196  02 
II  .51(I191A  01 

through 
II  540194A  02 
II  54023HA  01. 

H  5503'i7A  01. 


.do. 


Mavor.  City  Hall,  Delbarton,  W.  Va. 
25670. 


do  Mayor.  P.O.  Box  276,  Elizalx^th,  W. 

Va.  26143. 


-do. 


Mayor.  P.O.  Box  32,  Elkins,  W.  Va. 
26241. 


do  ...  Mavor.  20  North  Court  St.,  C.lenville, 

W.Va.  20351. 


do Mayor,  Grantsville,  W.  Va.  28147 


Mavor.  Town   Hall,   ll.ambleton.   W. 
Va.  26269. 

do  Mayor.  2'<01  Virginia  Ave.,  Iliunicane. 

W.  Va.  255'26. 


do  Mayor.  Town  Hall.  LumlxTport.  W. 

Va.  2G3>0. 
do  Mavor,   leffcrson  St.,  P.O.   Box  .505, 

New  Cumberland.  W.  \  a.  26(M7. 


-do. 


.do 

-do 


Mayor,  P.O.  Box  6.38,  New  Martins- 
ville, W.  Va.  '261.55. 

Mayor.  Bacliannon  Pike,  Nutter  Fort, 

W.  Va.  26X)\. 
Mavor.  B<ix  211,  Paden  Cily.  W.  Va. 

26159. 


Feb.  8,  1974. 
Apr.  9,  1976. 

Aug.  9,  1974. 
Apr.  9.  1976. 

Mar.  2,  1973. 
Apr.  9,  1976. 

Apr.  5.  1974. 
Apr.  9,  1976. 

Feb.  15,  1974. 
Apr.  9,  1976. 

Apr.  5.  1974. 
Apr.  !i,  1976. 

Mar.  1.  1974. 
Apr.  9.  I'.t76. 
Feb.  1.  1971. 

Apr.  5.  1974. 
Apr.  9,  1970. 

Mar.  8,  1974. 
Apr.  9,  19(57. 
Mar.  29,  l')74. 
Apr.  9,  1976. 

June  28.  1974. 
Apr.  9,  1976. 

Mar.  15.  1974. 
Apr.  9.  11176. 
June  4,  1976. 


do 

do 


Mavor.  222,  Water  St.,  Parsoa-s,  W.  Va. 

2CL"<7. 


Do CUrk Loyal,  city  of 11  550052A  01- 

Do Jackson Melrose,  village  of.  II  550188A  01. 


Do. 
Do. 
Do. 
Do. 
Do. 


Iowa. - Mineral  Point,  H  5.5018OA  01. 

cily  of. 
Calumet New  Ilolstcin,  U  550039A  01. 

city  of. 
Monroe Norwalk,  village      U  550289A  01. 

of. 
Clark Owen,  city  of II  550054A  01. 


Mayor.  P.O.   Box  212,  Sylvester.  W. 
\a.  25193. 
Department    of   Natural    Resources,    Chairman  of  the  Board,  Village  Hall, 

P.O.  Box  450.  .Madison,  Wis.  53701.        Loganville,  Wis.  53'J43. 
Wisconsin      Insurance      Department, 
JOl  East  Washington  Ave.,  .Madison, 
Wis.  .53703.  ,     ..  , 

do  Mayor,  301   North  Main  St.,  Loyal, 

Wis.  51146. 
do  ...  Village  President,  Village  Hall,  Mel- 

rose, Wis.  54642. 

do  Mayor,  Cily  Hall.  137  High  St..  XUn- 

eral  Point,  Wis.  53565. 

do  Mayor.    City    Hall,    New    Holsteln, 

Wis.  53061. 
do  ...  Village  President,  Village  Hall,  Nor- 

walk.  Wis.  54648. 

do Mayor,  Box  67,  Owen,  Wis.,  54460 


Crawford Soldiers  Grove, 

village  of. 


Do Jackson. 


n  .5.50074  A  01 . 

through 
H  .5.50074  A  02 
aylor,  village  of..  11  550I90.\  01. 


do  , Village  President,  Box  121,  Soldiers 

Grove,  Wis.  54655. 

do  ...  Village  President,  Village  Hail,  Tay- 

lor, Wis.  54659. 


Feb.  8,  1974. 
Apr.  9.  1976. 

Nov.  15,  1974. 

.Sept.  6,  1974. 
Apr.  9,  1976. 


May  17,  l'i74. 
Apr.  9.  1976. 
Deo.  17.  1973. 
Apr.  9,  1976. 
May  31,  1974. 
Apr.  9.  1976. 
Apr.  12,  1974. 
Aim-.  9.  1976. 
Aug.  30.  I'i74. 
Apr.  9.  1976. 
Jan.  16,  1974. 
Apr.  9.  I'.i76. 
June  7.  1974 
Apr.  9,  1976. 

Dec.  7,  1973. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969.) 


Issued:  April  12. 1976. 


J.  Robert  HxmTER. 
Acting  Federal  Insurance  Admiraitrator. 


[FR  000.76-11227  Piled  4-20-76; 8:45  am] 
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1  (;«.")  I 


PART    191^— COf 
LOCAL 


^SULTATION    WITH 

0-f 'C!AL5 


Notice  o'  C~?r:  f.^  h 
of  tne  Cty  o'  JaHcstow 

Base  F'coa  E'ev 


)t-i 


no- 


Ri  t€ 


el(  pmcnt 


t„)n  j.in.uir;.  «.  iv 
Federal    Insurance 
lished  a  list  of  com|ii 
Flood  Hazard  Are 
Flood  Insurance  R;  i 
of  the  City  of  Jam4^t 

The   Federal    In 
tion.  after  consul 
Executive  OSicer  o 
determined    thnl 
modify  the  base 
tions  of  some  loc; 
Jamestown.   Tlicse 
are  currently  in 
Flood  Insurance 
effect  prior  to  this 
\  ised  rate  map  wil] 
as  possible.  The  m 
pursuant   to  SectiAn 
Di.saster   Protectioi  \ 
93-234)  and  are  in 
National  Flood  In; 
a.s  amended,  (Title 
and    Urban   Dev 
P.L.    90-448'    42    tj 
24CFR  Part  1916 

For   rating   pur,: 
munity  number  is 
u-ed  for  all  new  po 

Under   the   abo\t 
1968  and  1973.  th( 
develop  criteria  foi 
ment.   In  order  fi 
continue  participat 
Fiood  Insurance  F 
nity  mu*t  use  the 
carry  out  the  floojri 
measures  of  the  F>r<  g 
elevations  will  alsc 
the  appropriate  flo  kI 
rates  for  new  buifi 
tents  and  for  the 
ance  on  existing 

From  the  date  o 
.-un  has  90  days  in 
through  the 
Insurance  Admini^t 
changes.  Any  requ4st 
must  be  based  on 
conditions  or  new 
data.  All  interestec 
that  until  the  90 
Administrators    n 
elevations  may  Itself 

Any    pei-sons 
wishing  to  common 
should  immediate!  s' 


I.   ;.t  n  FK  1475.  the 
Administrator   imb- 
ujiities  with  Sriecial 
s.  The  list  included 
te  Maps  for  portions 
ow  n,  Noilh  Dakota, 
iurance    Administra- 
tion with  the  Chief 
the  commimiiy.  has 
t    is    appropriate    to 
-year  >  flood  eleva- 
tions in  tlic  City  of 
modified   elevations 
ect  and  amend  the 
Map.  which  was  in 
determination   A  re- 
be  published  as  soon 
Kiifica  tions  are  made 
206  of  the  Flood 
Act   of    1973    (P.L. 
accordance  with  the 
urance  Act  of   1968. 
XIII  of  the  Housing 
Act   of    1968, 
S.C    4001-4128.   and 


bi 


comm  inity 


Mayor    George 
Street.    West.    Ja 
58401. 


Also,  at  tliis  loc 
ing  the  new  base 
map  IS  a  copy  of 
printed.  The  n 
the  base  flood 
Jamestown  Flood 
make   It 
publish  in  this 
elevation  changes 
of  Jamestown  mar 


acie  in  De'.ermir.ations 
n.  North  Dakota, 

ons 


RULES   AND   RCGULATIONS 

ir.alioii.il  Fli.iiU  I.)  si. !-.:■■;  A.  i,.  :Pf8 
I  rme  Xiri  of  Housing  a!|ci  Trb-m  I>velop- 
inent  Act  of  IM681  effective  Jmnuiry  28  J969 
i33  F.R.  17804.  Noveni'jer  28  lP68i.  He 
amended:  42  USC  4001-4128  ar,d  Secre- 
tury  s  delegation  of  antliority  to  Peder.il  In- 
surance Adniiiiisirafii:-  34  FJS  2080.  Febru- 
ary 27.  IOG!»,  as  !.niu"iidert  by  3!<  K  R  27rn  )an- 
\i;try  24.  l:t74  ) 

Is':viod:  April  .">.  1973. 

J.  RoREBi  Hri,  :vh. 
Actiriii  Frd'-ral  Im^uinr.  t 

Arhninisirntor 

\yn  D. «■.-•)  r,-:8-J  liJca  ii  20  T(i.M  4f.  jimi 


osc.s,    the    new    com- 

IS536CB.  and  must  be 

tics  and  renewals. 

-mentioned  Acts   of 

Administrator  must 

Rood  plain  manage- 

r   the   community   to 

ion  m  the  National 

rogram.  the  commu- 

ntKlified  elevations  to 

plain  management 

ram.  Tliese  modified 

be  u.sed  to  calculate 

insurance  premium 

ings  and  their  con- 

!  econd  layer  of  insur- 

ildings  and  contents. 

this  notice,  any  per- 

which  he  can  request 

that  the  Federal 

rator  reconsider  the 

for  reconsideration 

Liiowledge  of  changed 

scientific  or  technical 

parties  are  on  notice 

y  period  elapses,  the 

w    determination    of 

be  changed, 
ring    knowledge    or 
t  on  these  changes 
.•  notify: 


ca 


Bvirctiill.    City   Hall,   203    1st 
r  ie-,iown.    Nortb    Dakota 


4lion  is  the  map  show- 
flood  elevations.  This 
the  one  that  will  be 
umirous  changes  made  in 
eleyations  on  the  City  of 
Insurance  Rate  Map 
administratively  infeasible  to 
notice  all  of  the  base  flood 
contained  on  the  City 


ItJo-Viei    No    Vi    M'4  1 

PART    1916 — CONSULTATION   \V,TH 
LOCAL   OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  Borough  of  Seaside  Park,  New 
Jersey,  Base  Flood  Elevations 

On  Januai-y  8.  1976.  at  41  FR  1475.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  Borough  of  Seaside  Park.  New 
Jersey. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  d 00-year  >  flood  eleva- 
tions of  some  locations  in  the  Borough 
of  Seaside  Park.  These  modified  eleva- 
tions are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map.  which 
was  in  effect  piior  to  this  determination 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modificatioas  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
tP.L.  93-234»  and  are  in  accordance  with 
the  National  Flood  Insiu-ance  Act  of 
1968.  as  amended,  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  P.L,  90-448'  42  U.S.C  4001-4128. 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  34531 9C,  and  must  be  used 
for  all  new  policies  and  renewaLs. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com- 
munity must  use  the  modified  elevations 
to  carry  out  the  flood  plain  manage- 
ment measures  of  the  Program  The.se 
modified  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

F^-om  the  date  of  this  notice,  any  per- 
son has  90  days  In  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  luitil  the  90-day  period  elapses,  the 


Ad:r.iui:,ti'ator's    new    determin.iiidr!    of 
€ levations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  the.'JC  clirir.ge*^ 
.should  immediately  notify : 

Mayor  Joseph  J.  Delaney 
6th  and  Central  Avenues 
Sra.side  Park,  New  Jersey  08752 

Also,  at  this  locr.tion  is  the  mac  .'how- 
mg  the  new  ba.'^e  flood  elevations.  Thf^ 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Bor- 
ough of  Seaside  Park  Flood  Insurance 
Rale  Mop  mrke  it  administratively  in- 
foosible  to  publish  in  this  notice  all  of 
the  base  flood  elevation  changes  con- 
t  lined  on  the  Borough  of  Seaside  map 

( National  Flood  ln,surauce  Act  of  1968 
r  iiiic  XIII  of  Hou.sing  and  tjrban  Develop- 
ment Act  of  1968).  effective  January  28 
1069  (33  F.R.  17804,  November  28,  ist68i 
as  amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  Ii.- 
.surance  Administrator  34  FH.  2680,  Febru- 
ary 27.  1969.  as  amended  by  39  FR  2':87 
January  24.  1974.) 

Issued:  April 7. 1976. 

J.  Robert  FIunteb, 
Acting  Federal  Insurance 
Administrator 

\yn  D<KV76   11487  Piled  4   20  7(5.8 :4."i  am" 


(Docket  No.FI-10431 

PART    1916 — CONSULTATION 
LOCAL  OFFICIALS 


WITH 


Notice  of  Changes  Made  in  O^'p'^iinations 
of  the  Borough  of  Bay  Head  New  Jr-rsey, 
Base  Flood  Elevations 

On  January  8.  1976.  at  41  FR  147.=>, 
the  Federal  Insurance  Administrator 
)>viblished  a  list  of  commimities  with 
Special  Flood  Hazard  Areas.  The  list 
included  Flood  Insurance  Rate  Maps  for 
portions  of  the  Borough  of  Bay  Head 
New  Jersey. 

The  Federal  Insurance  Admini.stia- 
tion.  after  consultation  with  the  Chie) 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  <  100-year)  flood  eleva- 
tions of  some  locations  in  the  Borouiih 
of  Bay  Head.  These  modified  elevation.<^ 
are  currently  in  effect  and  amend  tlic 
Flood  Insurance  Rate  Map.  which  wns 
in  effect  prior  to  this  determination  A 
revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234)  and  are  in  accordance  with 
the  National  Flood  Insurance  Act  of 
1968.  as  amended  (Title  XIII  of  Uie 
Housing  and  Urban  Development  Act  of 
1968.  P.L.  90-448)  42  U.S.C.  4001-4128 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  345281C,  and  must  be 
iLsed  for  all  new  policies  and  renewals 

Under  the  above-mentioned  Acts  ol 
1968  and  1973,  the  Administrator  mu.st 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  NatlonaJ 
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Flood  lasurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  recon- 
sider the  changes.  Any  request  for  recon- 
sideration must  be  based  on  knowledge 
of  changed  conditions  or  new  scientific 
or  technical  data.  All  interested  parties 
are  on  notice  that  until  the  90-day  pe- 
riod elapses,  the  Administrator's  new 
determination  of  elevations  may  itself 
be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mayor  William  M.  Robertson,  Borough  Hall, 
Bridge  Avenue,  Bay  Head,  New  Jersey 
08742. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made 
in  the  base  flood  elevations  on  the  Bor- 
ough of  Bayhead  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on 
the  Borough  of  Bayhead  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  F.R.  17804,  November  28,  1968),  as 
amended:  42  U.S.C.  4001-4128;  and  Secre- 
tary .s  delegation  of  authority  to  Federal 
Insurance  Administrator  34  F.R.  2680,  Feb- 
ruary 27,  1969.  as  amended  by  39  F.R,  2787, 
January  24,  1974.) 

Issued:  April  5, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-11488  Filed  4-20-76:8:45  am] 


amend  the  Flood  Insurance  Rate  Map. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  and  are  in  accordance 
with  the  National  Flood  Insurance  Act 
of  1968,  as  amended  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L,  90-448  >  42  U,S.C.  4001-4128. 
and  24  CFR  Part  1916.  For  rating  pur- 
poses, the  new  community  number  is 
290341B  and  must  be  used  for  all  new- 
policies  and  renewals. 

The  changes  in  base  flood  elevations 
are  as  follows : 


I'lovious 
FIA  7.ono,s 
(as  <m  map) 


Previous  liase 

flood  elevatiims 

(as  on  mnp) 

(MSL) 


New         New  base 
FIA     flixwloldval  lulls 
tODPS  (MSL) 


.\(i. 


Notavallal'Ic...  H 


Not  available. 


[Docket  No.  FI-10421 

PART    1916 — CONSULTATION    WITH 
LOCAL   OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Clayton,  Missouri,  Base 
Flood  Elevations 

On  January  8,  1976,  at  41  FR  1474.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  Special 

Flood  Hazard  Areas  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Clayton.  Missouri. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  Clayton,  has  det-ermined 
ihat  modification  of  the  base  '100-year) 
flood  elevations  of  some  locations  In 
Cla>ix)n.  is  appropriate.  These  modified 
elevations   are  currently  in  effect  and 


Note.— This  zone  clmnge  applies  to  all  of  the  prtscnt 
AO  ione,  wlilch  extends  8.t0  ft  north  from  Clayton  Rd. 
and  Is  bound  on  the  east  liy  Concordifi  Lnnc  and  on  the 
west  by  liig  IWai  Wvd. 

Under  the  above  mentioned  Acts  of 
1968  and  1973  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures 
of  the  Program.  These  modified  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  re(3uest  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  and  tech- 
nical data.  All  interested  parties  are  on 
notice  that  until  the  90 -day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any  person  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify : 

The  Honorable  James  C,  Laflln.  Mayor.  City 
of  Clayton,  10  North  Bemlston  Avenue, 
Clayton,  Missouri  63105. 

(National  Rood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban  De- 
velopment Act  of  1968);  effective  January  28, 
1969  (33  P,R,  17804,  November  28,  1968),  as 
amended;  42  U.S.C,  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  the  Federal 
Insurance  Administrator,  34  P,R.  2680,  Feb- 
ruary 27,  1969,  as  amended  39  F.R.  2787, 
January  24.  1974.) 

Issued:  Aprils,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-11489  Piled  4-20-76;8;45  am] 


Tit!e  18 — Conser/ation  of  Power  and 
Water  Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

|Dojl-et   No,   R  472;    Order  No.  531-B| 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

PART  260 — STATEMENTS   AND 
REPORTS   (SCHEDULES) 

Order  Suspending  the  Required  Filing  of 
Form  No.  69  Until  Further  Notice 

April  12.  1976. 

In  the  matter  of  Report  of  the  Alter- 
nate Fuel  Demand  of  Direct  End  Use  Cus- 
tomers of  Interstate  Pipeline  Companies 
Due  to  Natural  Gas  Curtailments  FPC 
Form  No.  69. 

On  Jtme  25,  1975,  the  Commission  is- 
used  Order  No.  531  setting  forth  a  new 
Form  No,  69  which  was  the  result  of  a 
coordinated  effort  with  the  Federal  En- 
ergy Administration  (FEA)  and  other 
governmental  agencies  and  the  National 
Association  of  Regulatory  Utilities  Com- 
missioners. The  Commission  issued  Order 
No.  531-A  on  July  9.  1975,  revising  and 
clarifying  Form  No.  69  in  order  to  make 
it  fully  conform  with  the  FEA's  concur- 
rent Form  No.  G-lOl-Q-0. 

Tills  Commission  and  the  FEA  are  cur- 
rently in  the  process  of  developing  a  re- 
vised format  for  FPC  Form  No.  69  and 
its  FEA  coimterpart  Form  G-lOl-Q-0.  It 
is  anticipated  that  these  latest  revised 
forms  will  be  ready  for  circulation  within 
a  few  weeks  and  the  completion  and  filing 
of  the  aforementioned  forms  with  th^se 
respective  federal  entitles  is  presently 
scheduled  for  May  31,  1976.  Therefore, 
no  useful  purpose  will  be  served  by  re- 
quiring that  companies  subject  to  the 
Commission's  jurisdiction  make  the  reg- 
ular filing  of  the  current  FPC  Form  No. 
69.  which  are  due  on  or  before  April  30. 
1976. 

The  Commission  Orders:  The  required 
filings  of  the  current  FPC  Report  Form 
No.  69  is  suspended  until  further  notice. 

By  the  Commission. 

TsEALl  Kenneth   F.   Plumb. 

Secretary. 

|FR  Doc.76-11440  Piled  4-20-76; 8: 45  am] 

Title  21 — Food  and  Drugs 

CHAPTER   I— FOOD  AND  DRUG  ADMINIS- 
TRATION    DEPARTMENT   OF    HFALTH, 
EDUCATION,  AND  WELFARE 
(Docket  No.  75N-O057 

p,ART    524~OPHTHAlM!r    AND    "    F  PA" 

DOSAGE    FORM    NFVt     AN  MAI        .J      . 
NOT  SUBJECT  TO  ^fPI   r  t  at  r  ^ 

f  enthion 
The  Food  and  Drug  Administiation 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (47- 138V)  filed  by 
Bayvet  Corp.,  Shawnee  Mission,  KS 
66201.  proposing  safe  and  effective  use 
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of  20  percent  fentliion  topical  solution 
as  an  aid  in  con  tro  ling  lice  on  beef  and 


cattle.  The  supple- 
Ls  approved,  effective 


noiilactating  dair>- 
mental  application 
April  21.  1976. 
The  Commissioner  of  Food  and  Drags 


is  revising  Part  524 
fleet  this  approval. 
In  accordance  w 
"21  CFR  514  ll'e) ' 
drug    regulat; :,  r- 
safety  and  effec 


of  this  application 
The    summary    is 


ing  Clerk,  Rm.  4-6p 
RockvUle.   MD   2r- 
Friday  from  3  a  n. 
Federal  legsil  holid; 
Therefore,   unde:  ■ 


'21  CFR  524 1  to  re- 

th  ?  514.11'e><2)  Oi) 
2 1  lii)  )  of  the  animal 
a  summary  of  the 
ness  data  and  infor- 


mation submitted  u  support  the  approval 


is  released  publicly, 
available    for    public 


examination  at  th(    office  of  the  Hear- 


Drug.  and  Cosmeti :  Act  isec.  512ii>,  82 


Stat.  347  <21  U.S.C 
authority  delegated 
•  21   CFR  2.120'.    « 


\ised  to  amend  the  indications,  to  editori- 
ally revi<:e  the  dosjtge  information,  and 
to  expand  and  rede  signate  certain  infor- 
mation to  correspond  with  the  condi- 
tions of  the  drug'^  current  labeling,  to 
read  as  foUows : 

§324.920     r.t,i1i;.Jj> 


<c)  *  *  * 

•  5)  Conditions  a. 
used  for  control  oi 
an  aid  in  controll 
nonlactating  dairy 

<ii)  It  is  applied 
tion  placed  on  the 
as  follows: 

Weight  of  animal : 

150  to  300  lb 

301  to  600  lb 

601  to  900  lb 

eoi  to  1.200  lb 

Over  1,200  lb 


For  most  effective 


fly  activity  ceases, 
applied  at  least  6 
pected  appearance 


derma  lineatum) 
while  the  norther: 
Is  in  the  arei  "f 


suit  your 

stock  specialist,  or 

gist  regarding  the 


5600  Fishers  Lane, 
2.  Monday  through 
to  4  p.m..  except  on 
vs. 

the   Federal   Food. 


360b I i)  1  I,  and  under 
to  the  Commissioner 
524  920^c)(5>    Ls    re- 


itse.  >  I)  The  drug  is 
cattle  grubs  and  as 

ng  lice  on  b^'cf  arA 

:attle. 

as  a  smgle  appiaca- 
backline  of  animals 


Dosage 
(mUlUlters) 

4 

8 

12 

la 

20 


results,  cattle  should 


be  treated  as  soon  is  possible  after  heel- 


Treatment  should  be 
aeeks  before  the  ex- 
of  grubs  in  the  back. 
Host-parasite  reacjtions  such  as  bloat, 
salivation,  staggeri  ig  and  paralysis  may 
sometimes  occur  w  len  cattle  are  treated 
while  the  common  cattle  grub  iHypo- 
Is  in  the  gullet,  or 
cattle  grub  (H.  bonis) 
:.e  spinal  cord.  Cattle 
should  be  treated  Mther  before  or  after 
these  stages  of  Kr'.,b  development.  Con- 
veterina(rian.  extension  live- 
extension  entomolo- 
timing  of  treatment. 


If  It  is  impossible  i  o  determine  the  area 
from  which  the  cattle  came  and  or  ex- 
act stage  of  the  gn  bs,  it  is  recommended 
that  the  cattle  receive  only  a  mainte- 

■■^r—-  feed  during 

T^.;=  lessens  the 

V  ":.'.'  xhich  mny  oc- 

r~-d  ■when  the  com- 

xhile  :r.  tJie  ?ullet   A 

Is  required  for  ani- 


nance  ration  of 
the  treatment   p" 
likelihood  of  se .  ^ 
cur  in  cattle  on  f 
men  grub  is  kllle<: 
second  appllcatior 


mals  heavily  Infested  with  lice  or  for 


those  which  oeccn' 


e  relnfested.  A  second 
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application  should  be  made  no  sooner 
than  35  days  after  the  first  treatment. 

( ill )  Do  not  treat  dairy  cattle  of  breed- 
ing age;  calves  less  than  3  months  old; 
sick,  convalescent,  or  severely  stressed 
livestock. 

(iv)  Do  not  treat  cattle  for  10  days 
before  or  after  shipping,  weaning,  de- 
homing,  or  after  exposure  to  contagious 
or  infectious  diseases. 

(V)  Do  not  slaughter  within  45  days  of 
treatment. 

Effective  date.  This  order  shall  be  ef- 
fective April  21,  1976. 

(Sec.  512(1) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated:  April  15, 1976. 

C.  D.  Van  Houwkling, 

Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc .7e-l  1459  Piled  4-20-76; 8: 45  am] 


PART    558— NEW   ANIMAL    DRUGS   FOR 

USE    IN    iN^MAL    FEEDS 

Tylosin 

The  Food  and  Drug  Administration 
haa  evaluated  a  supplemental  new  ani- 
mal drag  application  (99-098V)  filed  by 
FS  Services,  Inc.,  1701  Towatnda  Ave., 
Bloomington.  IL  61701,  proposing  the 
safe  and  effective  use  of  a  tylosin  premlx 
fOT  the  manufacture  of  swine  feed.  The 
supplemental  application  is  approved, 
effective  April  21.  1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  558  121  CFR  Part  558 > 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
<21  CFR  514. ll'e)  i2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
saifety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  approval 
of  this  application  Is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20852.  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Fedei-al  Food, 
Drugs,  and  Cosmetic  Act  (sec.  512(1), 
82  Stat.  347  (21  U.S.C.  360b(l) ) ) .  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  J  558.625  Is 
amended  by  revising  paragraph  (b)  <27) 
to  read  as  follows : 

§  558.625      Tvlosin. 

•  •  •  •  » 

(b)  •  •  • 

<27>  To  020275:  8  and  40  grams  per 
pound:  paragraph  (f)  (1)  (vl)  (a)  of  thl» 
section. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  April  21, 1976. 
(Sec.  512(1) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated    .^pril  15. 1976. 

C.  D.  Van  HorrwELiNG. 

Dtrector. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.76-11458  PUed  4-20-76:8:45  am] 


Title  41 — Public  Contacts  and  Property 

Management 

CHAPTER   4-  -OePARTMENT   OF 
AGRICULTURE 

PHR-.     ;i    1-— GENERAL 

PART   4     !f>      MISCELLANEOUS    FORMS 

A4wior.ty  Business  Enterprises 

This  amendment  Involves  matters  re- 
lating to  management  and  contracts 
-wad,  while  not  subject  by  law  to  the  no- 
tice and  public  procedure  requirements 
for  rulemaking  under  5  U  S  C.  553,  is 
subject  to  the  Secretary's  Statement  of 
Policy  (35  FR  13804).  The  amendment 
reflects  editorial  and  procedural  changes 
and  changes  in  the  Federal  Procurement 
Regulations,  41  CFR  1-1.7,  1.13.  No  use- 
ful purpose  would  be  served  by  public 
participation,  a^^d  it  ts  f-'und  upon  eood 
cause,  in  accordance  with  the  Secretary's 
Policy  Statement,  that  notice  and  other 
public  procedure  with  resp^^t  to  the 
amendment  are  Impracticable  and  un- 
necessary. 

1.  The  table  of  contents  for  Part  4-1 
Is  amended  by  adding  entries  as  follows: 
See. 
4-1.713-2     Policy. 

•  •  *  •  • 

Subpart  4-1.' 3 — Minority  OtiSineis  Enterprises 
4-l.lSOa       Agency  programs. 

2.  Section  4-1.713-2  is  added  to  read 
a."5  follows : 

§  -4-1.713-2     V»Urj. 

<a)  Ii  Is  tlie  policy  of  the  Department 
to  enter  into  contracts  with  the  Small 
Business  Administration  'SB A)  to  foster 
or  assist  In  the  ertabli-shment  or  growth 
of  minority  smaJl  business  concerns  so 
that  these  concerns  may  become  self- 
sustaining  competitive  entities  within  a 
reasonable  period  of  time  Re«pon.=ibility 
for  thl.s  program  has  been  delegated  to 
the  Office  of  Equal  Opportunity  <1  CFR 
2.80).  CoordiTT^^f-in  <-Mn'-nr*'  and  m"'ni- 
toring  of  the  Minority  Business  Enter- 
prise Program  wIlT  be  done  by  the  Rural 
Minority  Buslne^  Assistance  Division 
(RMBAD)  of  that  Office.  This  Section  is 
applicable  to  the  Office  of  Operations  and 
the  following  agenr'lps  of  the  Depart- 
ment: Agricultural  ^^^  -i-ntlre  Service 
(AMS),  AgricTi'turr' !  R"  .-arch  Service 
(ARS).  Agricultural  SfahUi^ntif^n  and 
Conservation  Service  ASCS>.  Animal 
and  Plant  Health  Inspection  Service 
(APHIS1,  Ecorom'c  M^na^ement  Sup- 
port Center  (FMS^> .  Fprm^rs  Home  Ad- 
ministration 'FmH.Al.  Food  and  Nutri- 
tion Service  (Fl^Si .  Forest  ServiVe  (FS  > . 
and  Soil  Conservation  Service  (SCS). 

(1)  Goals  Procuring  agencies  ?hall  es- 
tablteh  Section  8'ai  poals  each  fiscal 
year.  These  goals  shall  reflect  a  repre- 
sentative share  of  the  agency's  total  pro- 
curement, excluding  purcha.se.s  from  tlic 
General  Services  Administration  and 
other  agencies.  Agency  goals  shall  be 
submitted  to  the  Rural  Minority  Busi- 
ness Assistance  Division  of  the  Office  of 
Equal  Opportunity  no  later  than  Octo- 
ber 20  of  each  year. 
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(1)  The  RMBAD  shall  assist  agencies 
in  locating  qualified  contractors  in  order 
to  meet  established  goals  and  shall  pro- 
vide other  coordination  as  necessary. 

(ii)  Agencies  are  to  be  guided  by  the 
policies  contained  in  the  handb(X)k  en- 
titled "USDA  Minority  Business  Assist- 
ance" as  an  aid  in  the  attainment  of 
acencv  S^ai  goals.  The  handbook  may 
be  obtained  from  USDA,  OEO  (RM 
BAD'.  'Washington,  B.C.  20250. 

1 2)  Reports.  The  following  informa- 
tion concerning  8<a>  contract  awards 
.'^hall  be  submitted  to  the  RMBAD,  OEO, 
by  May  15  for  the  period  October  1 
through  March  31.  and  by  November  15 
for  the  period  April  1  through  Septem- 
ber 30  of  each  fu'^cal  year. 

ui  Type  of  contract,  i.e.,  construction, 
consultant,  commodity,  etc. 

(ii)  Dollar  amount  of  contract. 

(b)  [Reserved.] 

(o  Once  the  agency  has  identified  a 
ijrocurement  area  for  an  8(a>  contract, 
and  a  potential  contractor  has  been 
identified  and  screened,  the  contractor 
:nu.st  submit  a  business  plan  to  the  Small 
Bu.sine.s.s  Administration  unless  he  has 
already  .submitted  a  plan  and  has  been 
certified  as  eligible  by  SBA  for  an  8(a^ 
award.  This  plan  outlines  a  reasonable 
apiJ'.oach  to  upgrading  the  efBciency  of 
the  business  to  achieve  competitive  sta- 
tus. In  addition,  SBA  also  performs 
backgroimd  checks  on  applicants  deter- 
mined eligible  for  the  program.  This  is 
done  to  determine  tfie  accuracy  of  the 
tnake-up  of  the  proprietorship,  partner- 
.ship.  joint-venture,  or  corporation  and 
also  to  uncover  any  adverse  information 
which  might  prevent  successful  comple- 
tion of  a  contract. 

I  d )  Agency  field  offices  should  work 
closely  with  SBA  Regional  Offices  con- 
cerning involvement  with  the  provisions 
of  the  8(a)  program.  Agencies  are  en- 
couraged to  be  present  during  the  nego- 
tiation session.  The  negotiations  are 
conducted  by  SBA,  however  the  procur- 
ing agency  may  negotiate  directly  with 
the  8(a)  contractor  if  permission  is  ob- 
tained from  SBA. 

(e)  {Reserved! 

(f )  The  SBA  has  a  Surety  Bond  Guar- 
antees program  that  provides  for  bid, 
perfoi-mance.  or  payment  bond  guaran- 
tees up  to  90  percent  of  the  loss  of  the 
bond.  Contracts  of  $1,000,000  or  less  are 
eligible  for  SBA's  bond  guarantee.  How- 
ever, if  a  job  has  been  put  out  to  bid  in 
components  (example:  site  and  foun- 
dation is  one  bid;  building  construction 
is  another)  and  each  does  not  exceed 
$1,000,009;  each  separate  contract  can 
be  guaranteed.  There  is  no  limit  to  the 
number  of  bonds  that  can  be  guaranteed 
lor  any  one  contractor.  SBA  is  not  al- 
t(?rins  in  any  way  tlie  type  or  amount  of 
information  the  insurance  company 
needs  to  make  a  bonding  decision.  The 
contractor  must  apply  for  a  bond  with 
the  iii-surance  agency  or  broker  of  his 
choice.  The  surety  company,  ba.sed  on 
the  lixformation  supplied  by  tlie  contrac- 
tor, may  decide  '  1 1  to  make  a  bond  It- 
self. (2)  to  make  the  bond  only  if  SBA 
gi.iarantees.  or  i3'  to  decline  the  bond 
even   with   SBA's   guarantee.   SB.\   will 


provide  counseling  if  needed  to  help  the 
contractor  compile  the  necessary  data 
needed  by  the  Insurance  company. 

(g)  During  the  negotiation  phase,  if 
conducted  by  the  procuring  agency,  the 
contracting  officer  shall  Inform  the  8(a) 
contractor  of  his  labor  standards  obli- 
gations and  explain  them  when  neces- 
sary. During  contract  administration, 
the  contracting  officer  or  his  represent- 
ative shall  contact  the  contractor  to  de- 
termine if  applicable  labor  standards 
provisions  are  being  fully  implemented. 
The  U.S.  Department  of  Labor  has  pub- 
lished in  synopsis  form,  a  brochure  en- 
titled "Major  Laws  Administered  by  the 
U.S.  Department  of  Labor  Which  Affect 
Business."  It  may  be  obtained  from  the 
area  or  regional  offices  of  the  Wage  and 
Hour  Division.  These  brochures  may  be 
helpful  concerning  labor  standards  In- 
formation to  preclude  violations  by  8(a) 
contractors  in  performance  of  the  con- 
tract. 

(3>  Subpart  4-1.13  is  added  to  read  as 
follows : 

Subosrt  4-1.13 — Minority  Business 
Enterprise 

§  }— 1.1.302      .\{i<'n«">' programs. 

(at  Minority  business  enterprise  pro- 
grams shall  be  established  by  agencies  in 
accordance  with  the  provisions  of  Sub- 
part 1-1.13  of  this  title.  The  following 
Department  asencies.  Including  the  Of- 
fice of  Operations,  are  affected  by  these 
regulations:  Agricultural  Marketing 
Service  ( AMS  > .  Agricultural  Research 
Service  (ARS> ,  Animal  and  Plant  Health 
Inspection  Service  ( APHIS  > ,  Economic 
Management  Support  Center  (EMSC>, 
Farmers  Home  Administration  (FmHA) , 
Food  and  Nutrition  Service  (FNS) .  For- 
est Service  (FS).  and  Soil  Conservation 
Service  (SCS) .  These  agencies  shall  des- 
ignate an  official  in  each  of  their  procur- 
ing activities  to  administer  the  minority 
basiness  enterprise  program.  The  persons 
designated  shall  take  positive  actions 
that  will  result  in  the  maximum  prac- 
ticable achievement  of  objectives  for  the 
minority  business  enteriDrise  program.  To 
accomplish  this  purpose,  agencies 
.should: 

( 1 )  Make  annual  reviews  of  their  pro- 
curement requirements  to  establish  a 
plan  for  involvement  in  the  8(a)  pro- 
gram. 

(2)  Attempt  to  direct  those  procure- 
rement  requirements  to  the  8 1  a  •  program 
which  match  the  abilities  of  the  minor- 
ity contractors  located  in  the  area  where 
the  contract  will  be  performed.  Procure- 
ment requirements  identified  in  this 
manner  shall  be  directed  to  the  nearest 
SBA  Regional  or  District  Office  in  ac- 
cordance with  §  1-1.713-3(0  of  this  title. 

(i)  Recurring  requirements  should  not 
be  assigned  to  the  8ta)  program,  without 
consulting  SBA,  when  small  businesses 
are  dependent  in  whole  or  in  significant 
part  on  such  Government  requirements. 
However,  this  does  not  mean  that  a  seg- 
ment of  a  requirement  could  not  be 
assigned  to  the  8(a)  program.  In  addi- 
tion, §  1-1.713-2  (e'  of  this  title  shall 
apply. 


(ii»  The  SBA  publication  "Firms  in 
the  8ia)  Business  Development  Pro- 
gram" should  be  used  as  an  aid  in  locat- 
ing eligible  contractors.  This  publication 
can  be  ordered  from:  Small  Business 
Administration,  Office  of  Reports,  Room 
503,  1441  "L"  Street  NW.,  Washington, 
DC.  20416. 

( ill )  Field  personnel  should  be  encour- 
aged to  locate  and  contact  minority  con- 
tractors for  possible  8'a>  participation. 
These  contractors  should  be  directed  to 
the  nearest  District  or  Regional  Office  of 
SBA  to  make  application  for  certification 
of  eligibility. 

(iv)  Field  personnel  should  make  con- 
tact with  local  minority  trade  and  con- 
tractor ass(x;iations  or  Indian  tribal 
coimcils  to  obtain  names  of  minority 
contractors  and  to  apprise  these  organi- 
zations of  agency  program  needs. 

(VI  Field  personnel  .should  work  with 
the  Minority  Business  Opportunity  Com- 
mittees (MBOC)  that  have  been  estab- 
lished in  tliirty-five  cities.  These  cities 
and  Department  personnel  assigned  to 
each  MBOC  are  listed  in  Appendix  I  of 
the  pubhcation.  'USDA  Minority  Busi- 
ness Assistance." 

( vi '  Agencies  should  consider  holding 
or  participating  in  area  or  local  procure- 
ment conferences  to  attract  minority 
contractors  and  to  apprise  them  of 
opportunities  available  under  Section  8 
(ai.  Such  conferences  .should  usually  be 
held  in  conjunction  with  other  Federal 
agencies  in  the  area  and  a  responsible 
local  organization. 

( 3 )  Seek  out  minority  firms  located  in 
rural  areas  to  assure  they  are  informed 
and  are  given  opportunities  to  partic- 
ipate in  the  program  on  an  equal  basis 
with  firms  located  in  urban  areas. 

(4)  In  addition  to  the  requirements  of 
§  1-1.1302  (1)  through  (9)  of  this  title, 
as  a  minimum,  take  the  follow  ing  action : 

(i)  Establish  and  maintain  current 
source  lists  of  minority  contractors  and 
subcontractors. 

<  ii »  Advise  minority  subcontractors  of 
contract  opportunities  from  prime  con- 
tractors. 

(iii »  Inform  the  local  Office  of  Minority 
Business  Enterprise  (OMBEi  and  their 
funded  business  development  organiza- 
tions of  agency  contract  opportunities. 
These  organizations  are  listed  in  the 
publication  "USDA  Minority  Business 
Assistance." 

I  iv »  Invite  members  of  minority  trade 
and  contractor  associations,  chairmen 
of  Minority  Business  Opportimity  Com- 
mittees, and  OMBE  representatives  to 
speak  at  agency  procurement  workshops. 

(V)  Contact  other  Federal  agencies 
which  procure  the  same  or  similar  prod- 
ucts and  services  for  the  purpose  of  in- 
creasing minority  source  lists  of  the 
agency. 

Part  4-16  of  41  CFR  Chapter  4  is 
amended  as  follows: 

1.  The  table  of  contents  for  Part  4-16 
Is  amended  by  revising  the  following 
entry : 
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ports  are  due  within  30  days  following; 

the  quarters  ending  December  31.  March. 
31.  June  30  and  September  30. 

5.  Section  4-16.850(b}  is  revised  to 
read  as  follows : 

§4_15.850       CoiiSriO-l    for    '^^r^irf^        \  j:A- 
rultiir'"  ! 't-pi  r'men!   1-orm  225). 

•  «  a  •  « 

Cb)  Orders  for  form.  Form  AD-225  Is 
available  from  the  Central  Supply 
Branch,  Office  of  Operations. 

6.  Section  4-16.903 (c)  Is  revised  to 
read  as  follows: 


of  the  Office  of 

sampling  meth- 

igencywide  basis  may 

he  dollar  amounts  re- 

parchases. 
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address  in  §  4-1.8C  1-2  of  this  cha 

4.  Section  4-15  |04-5  is  revised  to  read 
as  follow? 

§  l_I(,,3t)^",  Krp.irl- L>  <oiitrartor^  un- 
der ^niiill  Ht»»ini'-«  *'iibcontra'-iina 
I'msrani  ami  Minority  ltu<>inc««  1  n- 
t«»^p^l^e  >ab<-iintrartin|5  Program. 
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te) Orders  for  form.  Form  DJ-1500  is 
available  from  the  Central  Supply 
Branch.  Office  of  Operations. 

7.  Section  4-16.950  Is  revised  to  read 
as  follows: 

§  4—16.950  Department  of  Agriculture 
fornix. 

The  Department  of  Agriculture  (ATi) 
procurement  forms  are  illustrated  in  this 
section  to  show  their  text,  format  and 
arrangement  and  to  provide  a  ready 
source  of  reference.  The  subsection  num- 
bers in  this  section  correspond  with  the 
AD  form  numbers.  Thus,  In  subsection 
369  of  this  §  4-16.950  appears  Form  AD- 
369.  These  forms  are  available  by  requisi- 
tion on  Form  AD- 14  from  the  Central 
Supply  Branch,  Office  of  Operations,  as 
prescribed  in  5  4-5.5701-4  of  this  chapter. 

8.  Section  4-16.5001  (a)  and  (b)  are 
revised  to  read  as  follows : 

§  4—16.5001  General  Provisions  (Scr>- 
ice  Contract)  (.\griculture  Depart- 
ment Form  377). 

fa>  Use.  Agriculture  I3epartment 
rorm  377,  General  Provisions  (Service 
Contracts),  is  prescribed  for  use  in  con- 
junction with  Standard  Form  33  for  ad- 
vertised COTitracts  for  services,  including 
aerial  photography. 

(b)  Orders  for  form.  Form  AD-377,  la 
available  from  the  Central  Supply 
Branch,  Office  of  Operations. 

•  •  •  •  • 

9.  Section  4-16.5100(b>  is  revised  to 
read  as  follows: 

S  1-16.5100     Contract  i-.r  i>- 

•  •  •  •  • 

I  b '  Orders  for  forms.  The  forms  listed 
are  available  from  the  Central  Supply 
Branch,  Office  of  Operations. 

10.  Section  4-16.5200  Is  revised  to  read 
as  follows: 

-:;  i_  1  f)  "»2<»(1      Research  agreement  forms. 
<  •  •  •  • 

<b)  Orders  for  form.  The  forms  listed 
are  available  from  the  Central  Supply 
Branch.  Office  of  Operations. 

(15  use    8y7(a):   EO   11825,  M   FFi   ;.99«7;   8 

U  S  C    ■50;     40  U  S  C    48fl(c)  ) 


Effective  date.  This  amendment  is  ef- 
fecUve  April  21. 1976. 

Done  »t  Wash mjrU in    DC    this    I6th 
day  of  April  197«. 

George  C  Knapp, 
Acting  Director. 
Office  of  Operations. 

|PB  DOC.T6-1154-    F'V;  4   20-76.8  4"   ^rr: 

Title  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS    COMMISSION 

PART    0-   COMMISSION    ORGANIZATION 

Statement  of  Organization  With  Respect  to 
the  Office  of  the  Executive  Director 

This  Order  is  being  i.-<.sued  to  reflect 
major  organization  changes  in  the  Office 
of  the  Executive  Director  adopted  in 
previous  action  by  the  Commission  on 
October  25,  1975,  establLshing  the  Inter- 
nal Review  and  Security  Divi.«ion,  and  on 
March  18,  1976,  establishing  the  Con- 
sumer Assistance  Office.  The  Order  also 
reflects  minor  changes  in  the  names  of 
two  other  divisions:  the  Data  Automa- 
tion Division  (formerly  Data  Processing 
Division) ,  and  the  Management  Systems 
Division  (formerly  Management  Infor- 
mation Division). 

This  amendment  relates  to  Internal 
Commission  organization,  and  hence,  the 
prior  notice,  procedure,  and  effective  date 
provisions  of  the  Administrative  Proce- 
dure Act  are  not  applicable.  Authority 
for  the  promulgation  of  this  amendment 
is  contained  in  Section  4(1)  and5'b)  and 
(d)  of  the  Communications  Act  of  1934. 
as  mended,  and  in  Section  0  231'd  of 
the  Commision's  Rules. 

Accordingly,  TV  IS  ORDERED,  effec- 
tive April  28,  1976.  that  In  Part  O  of 
Chapter  I  of  TiUe  47  of  the  Code  of  Fed- 
eral Regiilatlons. 

In  Section  0.12,  paragraphs  d'  and 
(f)  are  revised  and  new  paragraplvs  d' 
and  (m)  are  added  to  read  as  follows: 


§  0.12      Units  in  the  office. 

•  •  •  •  • 

(d)  Data  Automation  Division. 

•  •  •  •  • 
(f)  Management  Systems  Division 

•  •  •  •  • 

H)  Internal  Review  and  Se<  unty  Dlv; 
slon. 

(m)  Constmier AssLsUince  once 

Adopted:  April  13,  1975. 

RelcaMd:  April  14,  iSTfi 

FEDERAt    CCVMrNIC^nON' 

Commission. 
[sialJ         R.  D,  Lichtwardt. 

Executive   Director. 

tFH  u<>e.;*-i,o6i  rutai  4-30-78,8.46  am) 
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proposed  rules 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19CFR  Pan  103] 

AVAILABILITY    OF    INFORMATION 

Access  to  Certam  Information  Contained 
In  Vessel  Manifests 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66),  section  624,  46  Stat.  759  (19 
U.S.C.  1624),  and  section  501,  65  Stat. 
290,  as  amended  (5  U.S.C.  552) ,  it  is  pro- 
posed to  amend  sections  103.10(d)  and 
103.11  of  the  Customs  Regulations  (19 
CFR  103.10(d).  103.11)  to  permit  the  pub- 
lic to  have  limited  access  to  specified  in- 
formation contained  in  vessel  manifests. 
This  proposal  would  also  permit  the 
press  to  copy  from  outward  vessel  mani- 
fests the  names  of  shippers  who  had  not 
previously  requested  that  their  names 
be  withheld  from  disclosure  when  they 
appear  as  shippers  on  outward  mani- 
fests. 

Section  103.11(a)  of  the  Customs  Reg- 
ulations presently  permits  accredited 
representatives  of  the  press  to  examine 
and  publish  specific  items  of  informa- 
tion contained  in  vessel  manifests  and 
summary  statistical  reports  of  imports 
and  exports.  The  items  of  information 
presently  permitted  to  be  disclosed  from 
outward  manifests  do  not  include  the 
names  of  shippers.  Section  103.11  (c)  now 
permits  accredited  representatives  of 
certain  associations  to  obtain  from  ves- 
sel manifests  information  which  relates 
to  merchandise  of  the  kind  or  class  in 
which  the  association  has  an  Interest. 
Associations,  however,  are  not  permitted 
to  examine  the  vessel  manifests.  Sec- 
tion 103.11(c)  also  excludes  attorneys, 
agents,  or  customhouse  brokers  acting 
on  behalf  of  individual  importers  from 
the  access  granted  associations.  Under 
section  103.10(d)  of  the  Customs  Reg- 
ulations, however,  certain  individuals  or 
their  representatives  are  permitted  to 
examine  particular  vessel  manifests  In 
which  they  have  a  proper  and  legal  in- 
terest as  principal  or  agent. 

Although  the  information  available  to 
the  press  and  associations  in  section 
103.11  purports  to  be  limited  to  Informa- 
tion "not  of  a  confidential  nature"  by 
paragraph  (a)  of  that  section,  the 
amendments  made  to  5  U.S.C.  552  in 
1967  by  Public  Law  90-23  (popularly 
knn\^Ti  as  the  Freedom  of  Information 
.^v  t  >  rai'^ed  the  pojv.sibility  that  the  in- 
formation contained  m  vessel  manifests 
I  heretofore  made  available  to  the  press 
and  associations)  would  actually  be  ex- 
empt from  disclosure  as  confidential 
business  information  pursuant  to  5 
U.S.C.  552(b)  (4).  However,  inasmuch  as 
it  was  the  intent  of  Congress  in  enacting 


the  Freedom  of  Information  Act  to  ex- 
pand, rather  than  to  contract,  the  gen- 
eral availability  of  information,  the  pre- 
Freedom  of  Information  Act  procedures 
as  to  disclosure  of  this  information  have 
been  continued. 

The  continuance  of  these  procedures 
has  resulted  in  a  situation  where  the 
Customs  Service  makes  certain  informa- 
tion available  to  the  press  for  publication, 
or  to  associations  for  their  use.  while 
denying  the  same  information  to  individ- 
uals who  may  request  it  on  the  grounds 
that  it  is  confidential  business  informa- 
tion and  as  such  is  exempt  from  dis- 
closure under  5  U.S.C.  552(b)  (4). 

In  its  effort  to  resolve  this  inconsist- 
ency, the  Customs  Service  in  an  advance 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  November  4. 
1975  (40  FR  51201),  solicited  the  views 
of  the  public  in  this  matter.  In  particu- 
lar, interested  persons  were  requested  to 
address  their  comments  to  five  specific 
questions  relating  to  the  expansion  or 
contraction  of  the  availability  of  infor- 
mation to  the  press  and  associations,  in- 
cluding whether  the  names  of  shippers 
which  appear  on  outward  vessel  mani- 
fests, and  which  are  presently  excluded 
from  disclosure,  should  be  made 
available. 

After  careful  consideration  of  the 
more  than  90  comments  received,  the  re- 
quirements of  the  Freedom  of  Informa- 
tion Act.  and  the  interests  of  both  the 
importing  public  and  the  United  States 
Castoms  Service,  it  has  been  decided  to 
propose  amendments  to  the  Customs 
Regulations  which  would  permit  mem- 
bers of  the  press  to  copy  and  publish  the 
names  of  shippers  f  lom  the  outward  ves- 
sel manifests  they  are  presently  per- 
mitted to  examine  pursuant  to  section. 
103.11(a)  of  the  Customs  Regulations. 
However,  the  proposed  amendments 
would  not  permit  the  disclosure  of  the 
name  of  any  shipper  who  had  previously 
requested  in  writing  that  his  name  not 
be  disclosed.  Importers  and  consignees 
presently  are  permitted  under  section 
103.11(d)  to  make  a  similar  request  that 
their  names  be  withheld  from  disclosure. 
In  addition,  the  general  pubUc  (includ- 
ing associations)  would  be  permitted  to 
obtain  from  vessel  manifests  the  same 
information  made  available  to  the  press, 
but  would  not  be  permitted  to  examine 
the  manifests.  However.  Importers  and 
exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents  would  con- 
tinue to  be  permitted  to  examine  mani- 
fests with  respect  to  transactions  In 
which  they  have  a  proper  and  legal  in- 
terest as  principal  or  agent. 

Accordingly,  it  is  proposed  to  amend 
sections  103.10(d)  and  103.11  of  the  Cus- 


toms  Regulations    (19    CFR    103.10  Cd), 
103.11)  in  the  following  manner : 

It  is  proposed  to  amend  paragraph 
(d)  of  §  103.10  by  deleting  the  third  and 
fourth  sentences  of  that  paragraph  and 
by  inserting  in  their  place  the  following 
sentence: 

§  103.10  Classes  of  Customs  documents 
e.venipt  from  disclosure. 

*  *  •  •  * 

(d)  Privileged  or  confidential  informa- 
tion. •  •  •  However,  information  con- 
tained in  vessel  manifests  and  summary 
statistical  reports  of  importations  and 
exportations  may  be  disclosed  to  the  ex- 
tent permitted  by  section  103.11. 
«  •  •  •  • 

It  is  further  proposed  to  amend  the 
title  to  §  103.11  to  read  as  follows: 

§  103.11  Information  on  vessel  mani- 
fesU  and  summary  statistical  reports. 
,  «  •  •  • 

§  103.11       [.Amended] 

It  is  further  proposed  to  amend  para- 
graph (a)(1)  of  §103.11  by  inserting 
after  the  words  "name  of  vessel."  in  the 
first  sentence  thereof  the  words  "names 
of  shippers,". 

It  is  further  proposed  to  sunend  para- 
graph (a)  (2)  of  §  103.11  by  substituting 
the  word  "consignees"  for  the  words 
"shippers  and  consignees". 

It  is  further  proposed  to  revise  para- 
graph (c)  of  §  103.11  to  read  as  follows: 

(c)  Disclosure  to  the  public.  Members 
of  the  pubhc  shall  be  permitted  to  obtain 
information  from,  but  not  examine, 
vessel  manifests,  subject  to  the  rules  set 
forth  in  paragraphs  (a)  and  (b>  of  this 
section.  However,  importers  and  export- 
ers or  their  duly  authorized  brokers,  at- 
torneys, or  agents  may  be  permitted  to 
examine  manifests  with  respect  to  any 
consignment  of  goods  in  which  they  have 
a  proper  and  legal  interest  as  principal 
or  agent,  but  shall  not  be  permitted  to 
make  any  general  examination  of  mani- 
fests or  make  any  copies  or  notations 
from  them  except  with  reference  to  the 
particular  importation  or  exportation  in 
which  they  have  a  proper  and  legal  inter- 
est. 

It  is  further  proposed  to  revise  §  103.11 
(d)  (1)  to  read  as  follows: 

(d)  Suspension  of  disclosure,  d)  Ex- 
cept as  provided  in  §  103.14,  upon  written 
application  of  a  shipper,  consignee,  or 
importer,  access  to  the  name  of  such 
shipper,  consignee,  or  importer,  on  a 
manifest  will  thereafter  be  refused. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
ington. D.C.  20229.  To  ensure  considera- 
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tlon  of  such  rorr. 
be  received  O!-;  or 
Written  mater 
mitted  will  be  ava 
tion  in  accordande 
of   the   Customs 
103  8ib'  I.  at  th 
Headquarters,    U 
Service,  Washlng^n 
business  hours 


Com 

Approved:  April 

David  R.  MacPonald 
Assistant 
Treasuri 

IFRDoc  76-114*!'! 


DEPARTMENT 


r.u::lcdl:ons,  the\  mii'^t 
!eforeMay  21,  1976. 
al  or  suggestions  ^ub- 
llable  for  public  Inspec- 

with  section  103.8' b^ 
Regulations    il9    CFR 

Recrulations  Division, 

nJted    States    Ctistoms 

D.C,  during  regular 


Vernon  D,  Acree, 
nissioner  of  Customs. 

14,  1976. 


SjfTcretary  of  the 

Filed  4-20-76:8:46  anil 


OF   THE    INTERIOR 


B^.rean  of  i.and  Management 
[43  CFR  Part  3100] 


OIL   AND 


Changes  m  the  Filing  Fee  for  an  Instrument 


of  Transfer  anc 


competitive  Leases 


\U 


Register   on 
11314),  the 
published 
crease  the 
competitive  oil 
increase  the 
of  instruments  o 
gas  lease  interes ; 
ments  were 
regiilation  by  A 
been  determined 
period  by   15 
by  May  4.  1976 
final  action  is 
regulations. 


iished  in  the  Feoeral 

rch    18,    1976    <41    FR 

Department  of  the  Interior 

regulations   to   in- 

annufel  rental  rate  of  non- 

and   gas  leases   and  to 

application  fee  for  approval 

transfer  of  an  oil  and 

In  that  notice,  com- 

reqt^ested  on  the  proposed 

19    1976.  It  has  now 

to  e.xtend  the  comment 

Comments  received 

be  considered  before 

tbken  on  the  proposed 


pr 


dai^s 


wm 


Chris  Faerand, 
Acting\Assistant  Secretary 
of  the  Interior 

APRIL  16,  1976 
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DEPARTMENT 


Ml 


IN    THE 
MAR) 


Extension  of  r 


rec 


Notice  IS  hereb:' 
filing  briefs,  pro 
elusions  on  the 
Ing  held  Februar 
York,  New  York 
Syracuse.  New 
po.'=ed  amendments 
ketlng  agi-eemen|, 
ulatlng  the 
York -New  Jerses 
ant  to  notice 
FR  2092 '  Is  here^D 
1976. 

This  notice  1 
provi.-lon.^  of  the  .^grx 


GAS    LEASING 


in  Rentai   Rate  of  Noo- 


OF    AGRICULTURE 

Marketing  Service 
[  7  CFtR  Part  1002  ] 


NEW 
HETI 


\ij  '\-  \-  . 

YORK-NEW 
NG   AREA 


JERSEY 


me  for  Filing  Bnefs 

given  that  tiie  laue  for 
^osed  findings  and  con- 
ord  of  the  public  hear- 
17-20,   1076  at  New 
and  February  23-26  at 
Y^rk,  with  respect  to  pro- 
to  tiie  tentative  mar- 
and  tjQ  the  order  reg- 
hanc^ing  of  milk  in  the  New- 
marketing  area  pursu- 
Issted  January  C,  1976  (41 
y  extended  to  April  29, 


ji-  .aiit  to  the 
iFal  Marketing 


PROPOSED    RJLES 

Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on  April 
15,  1976. 

William  T.  Manlet, 
Deputy  Administrator, 
Program  Operatioris. 

|FR  Doc.76  11480  Piled  4  20-76:8:46  am] 


[  7  CrR  Part:,  lOil,  1033.  1090,  1101  ] 

! Docket  Nas.  AO-251-A19:  AO-266-A21 
^.0-195-A25;  AO-166-A48I 

M  LK  IN  THE  APPALACHIAN:  CHATTA- 
NOOGA, TENNESSEE;  KNOXVi  lLE,  TEN- 
NESSEE: AND  OHiO  VALLEY  MARKET- 
ING  AREAS 

Extension  of  T  me  for  Filing  Exceptions  to 
the  Recommended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  tlie  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Appalachian ; 
Chattanooga,  Tennessee ;  Knoxvllle. 
Tennessee;  and  Ohio  Valley  marketing 
areas  which  was  issued  March  12,  1976 
141  FR  11432)  and  which  was  extended 
on  March  29,  1976  (41  FR  14192)  to  April 
21,  1976,  is  hereby  further  extended  to 
May  5, 1976. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900), 

Signed  at  Washington,  D.C  on  April 
16. 1976. 

William  T.  Man  ley. 
Deputy  Administrator, 
Program  Operations. 

|FR  DOC.7&-11481  Filed  4-20-76:8:45  am) 


Farmers  Home  Administration 
[  7  CFR  Part  1831  ] 

|PmHA  Instruction  441.1 1 

OPERATING    LOANS 

Subordination  for  Capital  Expenditures 
Under  Certain  Circumstances 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  proposed  amendment  of 
§  1831.8(a)  of  Subpart  A,  Part  1831.  Title 
7,  Code  of  Federal  Regtilations  (37  FR 
14858)  by  adding  a  new  paragraph  fa) 
<  5 )  to  authorize  subordination  for  capital 
expenditures  under  certain  circum- 
stances. The  amendment  Is  proposed  to 
allow  for  otherwise  unobtainable  funds 
for  capital  expenditures. 


Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  data 
or  arguments  regarding  the  proposed 
amendment  to  the  OfiQce  of  the  Chief,  Di- 
rectives Management  Branch.  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington,  D.C.  20250,  on  or  before 
May  20,  1976.  All  written  submiLssion.s 
made  pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  Of- 
fice of  the  Chief,  Directives  Management 
Branch  during  regular  business  hours 
'8:15  a.m.-4:45  p.m.) 

As  proposed,  ?  1831.8(a)  (5)  reads  .-<.•; 
follows: 

!£  I8.^].8      Sup]>l<-nienliiiK  Fiiill  \  0|><'r:>l- 
iiif;  loans  witli  other  rri'dit. 

'a>   Policy.  *   *   * 

'5t  When  credit  for  capital  expencii- 
tures  Ls  not  available  from  other  cred;' 
sources  on  any  other  satisfactory  basi.s. 
FmHA  may  subordinate  its  liens  on  chat- 
tels and  crops  only  under  those  circum- 
stances found  in  §  1871.11'b»  (9)  of  thi.- 
chapter  and  as  authorized  by  §  1871  11  o.' 
this  chapter. 

«  •  ?■  •  4 

(7  U.S.C.  1989  delegation  of  anthoritx  b-.  Un 
Secretary  of  Agriculture,  7  CFR  2.23,  delega- 
tion of  authority  by  the  Assistant  SeTt  tar\ 
or  Rural  Development,  7  CPR  2.70.) 

Dat^d;  March  31,  1976. 

Frank  B.   Elliott, 
Administrator 
Farvfrs  Home  Administration. 

IPR  Dac.76   11477  Filed  4  20  7fi  8:^5  nm  ' 


[  7  CFR  Part  1871  ] 

[PinHA  IiUitrurtion  462  '  ' 

SERVICrNG  CHATTEL   SECURITY 

C'C't'if  Expenditures 

Notice  is  hereby  given  that  the  Fann- 
ers Home  Administration  has  under  con- 
sideration the  proposed  amendment  ol 
§  1871.11  of  Subpart  A  of  Part  1871,  Title 
7,  Code  of  Federal  Regtilations  <36  FP 
lllOi  by  adding  paragraph  (b)(9)  and 
by  amending  paragraph  (c).  The  addi- 
tion of  paragraph  (b)i9)  authorizes 
subordination  for  capital  expenditure- 
under  certain  circumstances:  tiic 
amendment  of  paragraph  <  c )  revises  the 
loan  approval  authorities  for  subordina  - 
tion. 

Interested  persons  are  invited  to  .sub- 
mit written  comments,  suggestions,  datii 
or  arguments  regarding  the  proposed 
amendment  to  the  OfiQce  of  the  Chief 
Directives  Management  Branch,  Farmers 
Home  Administration,  US  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington,  DC  20250,  on  or  be- 
fore May  20,  1976.  All  written  submis- 
sion made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Oflftce  of  the  Chief.  Directives  Man- 
agement Branch  during  regula  r  business 
hours.  (8:15ajn.-4:45  p.m.) 

As  proposed,  5  1^71  :i  'b^  -S'  and  (O 
reed  &a  follows . 
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§  1871.11      Use  of  oiher  credit  and  sub- 
ordination of  chatlcl  security. 

»  »  •  »  ■ 

(b)  Purposes  and  limitations.  '   '   ' 
(9)   In  addition  to  the  above  purposes 

and  notwithstanding  the  prohibition 
fovmd  in  paragraph  (b)  (7)  of  this  sec- 
tion, FmHA  may  subordinate  chattel  and 
crop  liens  to  a  creditor  to  permit  the 
creditor  to  make  a  loan  for  any  other  au- 
thorized OL  purpose,  including  capital 
purchases,  imder  the  following  condi- 
tions : 

(i)  The  borrower  has  sustained  sub- 
stantial financial  losses  for  which  full 
compensation  has  not  been  received,  and 
v,hich  are  a  direct  re.sult  of  contamina- 
tion of  food  crops,  animal  feed,  livestock 
or  livestock  products  by  toxic  cliemicals. 

(ii)  The  borrower  lias  a  reasonable 
chance  to  accomplish  the  objectives  of 
the  loan. 

(ill)  The  subordination  is  approved  by 
the  Administrator. 

(c)  Approval  authorization.  Loan  ap- 
proval officials  are  hereby  authorized  to 
execute  subordination  and  waivers  of 
FmHA  lien  priority,  as  provided  In  this 
section  subject  to  the  atove-stated  poli- 
cies, provided  the  amount  of  the  sub- 
ordination does  not  exceed  the  loan  of- 
ficials' loan  approval  authority.  Current 
information  regarding  limitations  on 
loan  approval  authorities  of  various  of- 
ficials of  the  FmHA  may  be  obtained 
from  any  County  or  State  Office  of  the 
FmHA  or  from  its  National  Office  at  14th 
and  Independence  Avenue  SW.,  Wash- 
ington, DC.  20250.  The  State  Director 
may  approve  subordinations  regardless 
of  the  amount,  except  for  the  purposes  in 
paragraph   (b)  (9)    of  this  section. 

•  •  «  •  * 

7  U.S.C.  1989,  42  VS.C.  2942,  5  U.S.C.  301, 
delegation  of  authority  by  t^e  Secretary  of 
Agriculture.  7  CFR  2.23.  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70,  delegatlors  of  au- 
thority by  Director,  OEO  29  FR  14764,  33  PR 
9850) 

Dated:  March  31,  1976. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-11478FUed  4-20-76:8:45  am] 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  insurance  Adm-nistrat.on 
[24  CFR  Part  1917  ] 
[Docket  No.  FI-1055) 

APPEALS   FROM    FLOOD   ELFVATION 
DETERMINATION    AND   JUDICIAL    REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter- 
minations for  the  C'ty  of  Vc'v.i,  North 
Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a)),  hereby  gives  notice  of  hLs  pro- 
posed determinations  of  flood  elevations 
for  the  City  of  Velva,  North  Dakota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  rlain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Velva 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 


ing the  detailed  outlines  of  th:;  fic-"d- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.Velva  ,  North  Dakota  58790. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Ms.  Jean  M  Nelson,  City 
Auditor.  P.O.  Box  219.  Velva,  North  Da- 
kota 58790.  The  period  for  comment  will 
be  ninety  days  following  the  second 
publication  of  this  notice  in  a  news- 
paper of  local  circulation  in  the  above- 
named  community  or  ninety  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodine 


Location 


Elevation 

(feci  al»ove 

mean  sea  level) 


Vidlh  from  shoreline  or  I'ank  of 
stream  (farinR  do»iislream)  to 
100  >T  nood   boundary   (feet) 


BiRlit 


I.elt 


Souris  Kiver State  Highway  41. 


1,511 


3.340 


20 


(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  efTective  January  28, 
1969  (33  F.R.  17804,  November  28.  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  F.R.  2680.  Febru- 
ary 27,  1P69,  as  amended  by  39  F.R.  2787, 
January  24,  1974.) 

Issued:  Aprils,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc. 76- 11 485  Filed  4-20-76:8:45  am] 


DEPARTMENT   OF 
TRANSPORTATION 

Office  of  Hazardous  Materi.T!s  Operations 

[49  CFR  Part  174] 

[Docket  No.  HM-120;  Notice  No.  74-11  ] 

SWITCHING   OF   FREIGHT   CARS 
PLACARDED    "DANGEROUS" 

Notice  of  Withdraws!  of  Prop^sa! 

On  August  14,  1974,  tlie  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-120:  Notice  No.  74-U  (39  FR 
29197).  This  notice  proposed  changes  in 
section  174.589  that  would  prohibit  the 
uncoupUng  or  cutting  off  of  cars  plac- 
arded "DANGEROUS"  while  they  were 
in  motion,  the  striking  of  such  cars  by 
other  cars  moving  under  their  own  mo- 
tion, and  the  coupling  of  these  cars  with 
more  force  than  is  necessary  to  complete 
the  coupling,  but  in  no  case  at  the  speed 
of  more  than  four  miles  per  hour. 

At  the  request  of  commenters,  the  date 
:or  filing  comments  was  extended  from 
September  20,  1974  to  October  30,  1974 
(39  FR  33808,  October  22.  1974). 

Subsequent  to  the  issuance  of  Notice 
No.  74-11,  the  Federal  Railroad  Adminis- 
tration published  FRA  Emergency  Order 
No.  5  (39  FR  38230,  October  30,  1974). 
This  Emergency  Order  states: 


Ordsr 

"In  addition  to  the  requirements  of 
Parts  170-189  of  Title  49  of  the  Code  of 
Federal  Regulations  governing  the  trans- 
portation of  hazardous  materials,  effec- 
tive 12:01  a.m.,  October  27,  1974,  a  rail- 
road may  transport  flammable  com- 
pressed gas  in  DOT  112 A  and  DOT  114  \ 
uninsulated  tank  cars  that  are  not 
equipped  with  head  shields  prescribed  by 
the  Hazardous  Materials  Regulations 
Board  in  Docket  HM-109,  Amendment 
No.  5,  173-83,  179-15  published  in  the 
July  31,  1974,  issue  of  the  Federal  Reg- 
ister (39  FR  27572),  49  CFR  179.100-23, 
only  under  the  following  conditions: 

"(a)  DOT  specification  tank  cars  112A 
and  114A  that  are  not  equinped  with 
head  shields  required  by  49  CFR  179.100- 
23,  transporting  flammable  compressed 
gas  requiring  dangerous  placards  shall 
not  be  cut  off  in  motion.  No  car  moving 
under  its  own  momentum  shall  be  al- 
lowed to  strike  any  DOT  112A  or  114A 
tank  car  containing  flammable  com- 
pressed gas  placarded  dangerous,  that  is 
not  equipped  with  head  shields  required 
by  49  CFR  179.100-23,  nor  shall  any  such 
car  be  coupled  into  vdth  more  force 
than  is  necessary  to  complete  the 
coupling. 

"(b)  The  shipping  papers  required  by 
49  CFR  174.510  for  loaded  tank  cars 
containing  flammable  compressed  gas 
with  placarded  dangerous  must  carry  the 
notations:  "DOT  112A"  or  "DOT  114A" 
and  "must  be  handled  in  accordance  with 
FRA  E.O.  No.  5." 

"(c)  Railroad  employees  must  be  in- 
formed of  the  presence  of  these  cars 
and  instructed  to  handle  them  in  ac- 
cordance with  the  requirements  of  this 
order. 

"A  civil  penalty  of  not  less  than  $250 
nor  more  than  $2500  will  be  assessed 
for  each  violation  of  this  order. 

"An  opportunity  for  review  of  this 
order  is  provided  in  accordance  with  Sec- 
tion 554  of  Title  5  of  the  United  States 
Code. 
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William  K.  Byrd. 

Director.  Office  of 
Materials  Operations 

I  PR  Doc.76-115i;    Piled  4-20-76:8:45  am] 
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40  :fR  Part  52  ] 


TH    DAKOTA 

Promulgation  of  Std^e 
entaticn  Plans 


PROrOSED  ruiES 

in  the  State  regulations  governing  con- 
trol strategy,  prevention  of  air  pollution 
emergency  episodes  and  review  of  new 
sources  and  modifications. 

The  Regional  Administrator  hereby 
submits  these  amendments  a.>=^  proposed 
rulemaking  (proposed  revision  of  the 
South  Dakota  implementation  plan^ 
Public  comments  concerning  the  pro- 
priety of  approving  or  disapproving  the 
proposed  revision  are  invited.  Only  com- 
ments received  within  30  days  from  the 
publication  of  this  notice  wiU  be  con- 
sidered by  EPA.  The  Administrator's  final 
decision  to  approve  or  disapprove  the 
plan  will  be  based  on  a  determination  of 
whether  it  meet^  the  reciuirements  of  the 
Clean  Air  Act.  Section  llO'aK?".^'- 
<H>.  and  40  CFR  Part  51. 


ni 
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4.   1975    South  Dakota 
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i  mendment^  are  changes 


Tlie  amendments  to  those  portions  of 
tlie  South  Dakota  Plan  concerning* 
prevention  of  emergency  episodes  and 
new  source  reviews  are  principally  clarifi- 
cations of  the  existing  procedures. 
Similar  amendments  in  the  regulations 
were  made  in  enforcement  and  variance 
processing  procedures.  The  revised  emer- 
gency episode  procedures  satisfy  the  re- 
quirements of  40  CFR  51.16  as  they  re- 
late to  particulates  and  sulfur  dioxide. 
The  new  source  review  regulations  satisfy 
the  requirements  of  40  CFR  51.18  for 
direct  sources  but  not  for  Indirect 
sources.  Therefore,  the  regulations 
adopted  by  the  Administrator  on  Feb- 
i-uary  25.  1974  (39  FR  7270),  and  July  9. 
1974  ( 39  FR  25292) .  applicable  to  indirect 
.sources,  will  remain  in  efifect. 

The  proposed  revision  of  the  South 
Dakota  control  strategy  re.sults  from  cer- 
tain additional  amendments  to  the  State 
regulations.  New  source  standards  for 
twelve  source  categories  were  adopted, 
ten  of  which  are  identical  to  EPA's 
Standards  of  Performance  for  New  Sta- 
tionary Sources  (40  CFR  Part  60  >  The 
ambient  air  standards  for  sulfur  dioxide, 
carbon  monoxide,  photochemical  oxi- 
dants, and  hydrocarbons  were  revised  to 
correspond  to  the  national  ambient  air 
quality  standards.  Open  buiTiing  regula- 
tions were  clarified,  and  source  samplintj 
procedures  were  \ipdated.  Particulate 
emissions  limitations  were  revised  for  in- 
cinerators, wood  waste  burners,  and  port- 
ible  emission  sources.  Emission  limita- 
tions for  nitrogen  oxide  emissions  from 
stationary  sources  were  deleted  from  the 
regulations,  as  were  emission  limitations 
for  motor  vehicles.  Such  changes  in  the 
regulations  should  not  substantially  alter 
or  delay  attainment  or  maintenance 
efforts  now  underway  in  any  of  the 
State's  air  quality  control  regions.  The 
proposed  revisions  are  therefore  consist- 
ent with  the  requirement"^  of  40  CFR 
51.12,  .13.  and  .14. 

Copies  of  the  proposed  plan  are  avail- 
able for  public  inspection  at  the  fol- 
lowing locations: 

Department    of    Environment*!    Protection, 

Joe  Foss   Building,   Pierre,   South   Dakota 

57501. 
Environmental    Protection    Agency,    Region 

vni.  Office  of  Public  Affairs,  1860  Lincoln 

Street.  Denver.  Colorado  80203 

I 


rreedom  of  Information  Center,  Euvlron- 
niental  Protection  Agency.  Room  320,  40) 
M  Street,  S  W..  Washington,  DC.  204€0 

Interested  persons  are  encouraged  to 
submit  written  comments,  preferably  in 
triplicate.  Such  comments  will  be  ac- 
cepted for  consideration  on  or  befoK 
May  21,  1976.  Comments  should  be  ad- 
dressed to  John  A.  Green.  Regional  Ad- 
ministrator, Environmental  Protectio.-i 
Agency.  1860  Lincoln  Street,  Denver 
Colorado  80203.  All  comments  wUl  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Denver 
Office  noted  above. 

Authority:    Section   110  of   the  Clean   Air 
A't    (42  use.  1857C-6);  39  FR  18805. 

Dated:  April  12,  1976. 

John  A.  Green. 
Regional  Adviinistrator. 
Environmental  Protection  Agency. 

It  is  proposed  that  Part  52,  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regula- 
tions be  amended  as  follows: 

Subpart  QQ — South  Dakota 

1.  In  section  52.2170,  paragraph  "c  is 
amended  as  follows: 


(c)   *   '  ' 

(4)  Revisions  of  and  additions  to  con- 
trol regulations  (Article  34:10  of  the 
Administrative  Rules  of  South  Dakota' 
submitted  December  4,  1975  by  the 
Governor. 

|FR  DOC.7C-11558  Filed  4-20-76:8  45  ami 

FEDERAL    ENERGY 
ADMINISTRATION 

[lOCFR  Part211  ] 

CRUDE   OIL    SUPPLIER/PURCHASER 
RULE 

Notice  of  Propo<=ed  Rulemaking  ano  Public 

Hearing 

On  January  15,  1976  the  Federal 
Energy  Administration  f'FEA")  pro- 
posed amendments  to  the  crude  oil  sup- 
plier purchaser  rule  (the  "rule")  set 
forth  at  10  CFR  211.63  to  reflect  Uie 
changes  in  the  domestic  crude  oil  pric- 
ing stj-ucture  mandated  by  the  Energy 
Policy  and  Conservation  Act  (the 
'EPCA").  In  this  proceeding,  amend- 
ments to  the  rule  were  adopted  Febru- 
ary 12.  1976  and  essentially  provide  that 
all  supplier- purcha.ser  relationships  in 
effect  mider  contracts  for  sales,  pur- 
chases and  exchanges  of  domestic  crude 
oil  on  January  1,  1976.  shall  remain  m 
effect  3or  the  duration  of  the  manda- 
tory allocation  program.  FEA  adopted 
the  amendments  effective  for  the  limited 
period  of  90  days  through  May  11,  1976 
and  indicated  that  further  changes  to 
the  loile  would  be  considered  in  light  of  a 
number  of  areas  of  concern  raised  ir. 
the  written  comments  and  the  testimony 
at  the  public  hearing  on  Februai-y  2 
1976. 

The  amendments  to  the  rule  were 
adopted  without  extensive  modification.* 
from  the  proposal  in  order  to  have  a  rule 
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in  effect  conforming  to  the  requirements 
of  the  EPCA.  As  indicated  in  the  pre- 
amble to  the  amendments  adopted,  FEA 
has  considered  various  alternative  fur- 
ther amendments  and  is  hereby  propos- 
ing certain  changes  to  the  rule. 

Proposed  Amendments 

GENERAL 

The  amendments  proposed  herein 
would  retain  the  current  general  rule 
that  all  supplier/purchaser  relation- 
ships in  effect  under  contracts  for  sales, 
purchases  and  exchanges  of  domestic 
crude  oil  on  January  1,  1976  are  required 
to  remain  in  effect  for  the  duration  of 
the  mandatory  allocation  program  ex- 
cept purchases  and  sales  made  to  com- 
ply with  FEA's  buy-sell  program  and 
-sales  of  federal  rovalty  oil  made  under 
the  program  administered  by  the  De- 
partment of  the  Interior.  As  provided 
in  the  current  rule,  domestic  crude  oil 
produced  and  sold  from  a  property  from 
which  doonestic  crude  oil  was  not  being 
produced  and  sold  on  Januarj'  1,  1976 
may  be  sold  to  any  p-rson,  but  once  that 
sale  is  made,  a  supplier /purchaser  re- 
lationship imder  §  211.63  would  be  es- 
tablished. The  rule  would  also  provide 
that  the  first  ssle  of  domestic  crude  oil 
made  subsequent  to  a  valid  termination 
of  the  supplier/purchaser  relationship 
imder  §  211.63(d)  would  be  frozen  as  if 
such  relationship  had  been  in  effect  on 
Janupjy  1, 1976. 

The  current  provisions  applicable  to 
any  increased  production  of  a  property 
(over  December  1975  levels"  would  be 
retained  and  provide  that  tlie  increased 
production  would  be  required  to  flow  to 
the  purchaser  or  proportionately  to  the 
purchasers  that  were  entitled  to  the 
balance  of  tlie  property's  production.  In 
this  connection,  a  new  provision  is  pro- 
posed implementing  FEA's  previously 
stated  view  that  the  actual  monthly  vol- 
ume of  production  determines  a  pur- 
chaser's volumetric  rights  under  the  rule 
and  any  decline  in  production  of  a  prop- 
erty below  December  1975  levels  would 
result  in  a  proportiomte  volumetric  re- 
duction in  supply  obligations  to  each 
January  1,  1976  purchaser  for  a  given 
month.  Thus,  the  suoply  obligations  es- 
tablished by  the  rule  as  to  a  specified 
property  in  a  given  month  would  not  ex- 
ceed the  actual  production  of  that  prop- 
erty for  the  month. 

TRANSFERS    OF    OWNERSHIP 

New  provisions  are  also  proposed  to 
be  applicabls  to  instances  wherein 
owaiershlp  of  production  subject  to  the 
rule  or  owner.shlp  of  a  refinery  sup>plied 
under  the  rule  is  transferred  to  a  dif- 
ferent person.  In  the  event  that  the 
ownership  of  or  rights  to  the  production 
of  a  pro!>erty  is  transferred  to  a  new 
person,  tlie  obligation  under  §  211.63  to 
supply  the  January  1,  1976  puixhasers 
of  that  property's  crude  production 
would  attach  to  the  new  owner  and  new 
supplier  purchaser  rclatiortships  would 
be  establLshed  on  that  basis.  In  the  event 
that  a  refinery  to  which  crude  oil  sub- 
ject u>  the  rule  1^  delivered  is  transferred 


to  a  new  owner,  the  rights  to  deliveries 
of  that  crude  oil  to  the  refinery  would 
attach  to  the  new  owner. 

TERMINATIONS 

The  provisions  relating  to  termina- 
tions of  crude  oil  supplier/purchaser  re- 
lationships are  also  proposed  to  be  al- 
tered to  reflect  more  accurately  Indus- 
try conditions  and  to  be  made  more 
workable.  Specifically,  the  proposed 
modification  to  paragraph  (a>  (1>  of  the 
present  rule  (set  forth  in  §  211.63'd)  (1» 
in  the  proposal)  would  no  longer  re- 
quire that  termination  of  a  supplier/ 
purchaser  relationship  be  based  on  the 
mutual  consent  of  both  parties  to  the 
relationship  but  instead  require  only  the 
consent  of  the  purchaser  (and  the  con- 
sent(s)  of  that  purchaser's  subsequent 
purchasers,  if  any>.  This  would  be  con- 
sistent with  the  principal  objective  of 
the  rule  to  assure  that  crude  supplies 
continue  to  be  available  to  historic  pur- 
chasers. 

A  seller  of  crude  oil  would  also  be  per- 
mitted to  terminate  a  supplier  purchaser 
relationship  where  ( 1 )  the  crude  oil  in- 
volved is  thereafter  supplied  to  a  small 
refiner  with  a  refinery  capacity  of  50,000 
barrels  per  day  or  less  or  '2i  the  crude 
oil  involved  in  new  or  stripper  well  oil 
and  the  present  purchaser  refuses  after 
notice  by  the  seller,  to  meet  any  bona 
fide  offer  made  by  another  purchaser  to 
purchase  such  crude  oil  at  a  lawful  price 
above  the  price  paid  by  the  present 
purchaser. 

Tlic  proposed  rule  also  provides  that  a 
producer  may  terminate  a  supplier/ pur- 
chaser relationship  involving  stripper 
well  oil  upon  30  days  written  notice  to 
the  present  purchaser  where  the  present 
purchaser  does  not  within  a  ten  day 
period  meet  a  bona  offer  by  a  proposed 
new  purchaser  to  provide  more  favorable 
gathering  and  other  enumerated  senices 
historically  provided  by  purchasers. 
Among  the  numerous  comments  received 
by  FEA  in  connection  with  its  earlier 
proposal  to  amend  S  211.63,  many  firms 
contended  that  purchasers  under  the  rule 
would  have  no  incentive  to  provide  tradi- 
tional services  for  producers.  An  example 
cited  was  where  a  purchaser  could  delay 
taking  delivery  of  crude  oil  until  after 
the  end  of  a  month  and  thus  receive  an 
extra  month's  time  in  which  to  make 
payment.  Processing  of  division  orders 
and  completion  of  required  title  docu- 
mentation could  be  similarly  delayed, 
thus  also  delaying  the  purchaser's  re- 
quirements to  make  payment.  Finally,  the 
purchaser  could  have  latitude  as  to  how 
efQciently  it  p>erformed  certain  of  its 
more  technical  functions,  such  as  gaug- 
ing the  producer's  tanks. 

The  termination  provisions  presently 
set  forth  in  211.63(d>  have  also  been  re- 
tained (in  proposed  §  211.63(d)  (2) )  and 
are  proposed  to  be  modified  to  provide 
that  in  cases  where  a  reseller  of  crude 
oil  can  offer  a  price  reflecting  at  least  as 
favorable  handling  and  transportation 
charges  and  offer  to  provide  the  same 
crude  oil  to  the  same  ultimate  refiner,  a 
producer  may  terminate  the  supplier ' 


purchaser  relationship  in  favor  of  the 
new  reseller,  without  obtaining  the  con- 
sent of  the  refiner  (as  is  presently  re- 
quired under  §  211.63(d) ) . 

Section  211.63(d)(2)  in  the  proposal 
provides  for  the  following  procedures 
pursuant  to  which  a  new  reseller  may  be 
substituted  for  the  current  reseller.  First, 
the  new  reseller  must  offer  to  establish 
a  supplier/purchaser  relationship  for  the 
domestic  crude  oil  production  involved 
with  the  same  refiner  that  was  supplied 
by  the  displaced  reseller.  In  addition,  the 
handling  margin  per  barrel  (the  differ- 
ence between  the  price  paid  by  the  new 
reseller  and  the  price  received  by  that  re- 
seller for  the  domestic  crude  oil  involved  i 
must  not  exceed  the  weighted  average  per 
barrel  handling  margin  charged  by  the 
displaced  reseller  for  all  of  the  domestic 
crude  oil  that  it  purchases  and  resells. 
The  new  reseller  is  required  to  give  45 
days  notice  in  advance  of  any  proposed 
termination  to  the  reseller  that  it  Intends 
to  displace,  and  that  reseller  is  then  re- 
quired within  30  days  of  receipt  of  this 
notice  first  to  provide  copies  of  the  no- 
tice to  any  refiner  to  which  deliveries  of 
crude  oil  would  be  affected  by  reason  of 
the  termination  and  secondly  to  advise 
the  proposed  new  reseller  as  to  the  iden- 
tity of  these  refiners,  the  volumes  of  pro- 
duction in  question  delivered  to  each  of 
them  and  its  weighted  average  handling 
margin  per  barrel.  The  new  reseller  then 
is  required  to  offer  to  establish  supplier/ 
purchaser  relationships  with  the  same 
refiners  or  other  firms  that  were  supplied 
by  the  displaced  reseller,  with  a  handling 
margin  per  barrel  not  exceeding  the 
weighted  average  handling  margin  per 
barrel  of  the  prior  reseller. 

FEA  believes  that  these  revised  pro- 
cedures will  permit  freer  substitutions  in 
the  crude  oil  reseller  segment  of  the  in- 
dustry, will  assure  the  continued  flow  of 
supplies  to  small  and  Independent  refin- 
ers and  will  not  permit  any  unwarranted 
increases  in  transportation  charges  by 
new  resellers.  For  these  reasons,  FEA  has 
proposed  to  eliminate  the  requirement 
currently  in  effect  that  the  refiner  s  con- 
sent be  obtained,  in  that  refiners  should 
be  adequately  protected  under  the  new 
conditions  for  reseller  substitutions  set 
forth  herein, 

EXEMPTION  OF  STRIPPER  WELL  PRODUCTION 

In  its  discussion  in  the  preamble  to  the 
February  12.  1976  final  rule.  FEA  Indi- 
cated that  its  authority  to  exempt  a  por- 
tion of  domestic  crude  oil  from  allocation 
controls  was  limited  because  section  4(a) 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  ("EPAA").  re- 
quires allocations  at  the  producer  level 
as  to  both  the  lower  (old)  and  upper  tier 
(new  and  stripper  well)  crude  oil.  FEA  is 
currently  analysing  the  possibility  of  ex- 
empting stripper  well  oil  from  such  con- 
trols and  hereby  requests  comments, 
views  and  opinions  on  whether  this  is  de- 
sirable and  particularly  whether  and  on 
what  basis  the  agency  could  make  the 
requisite  findings  imder  section  12  of  the 
EPAA. 
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all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  PEA  before 
4:30  p.m.,  e.d  t..  May  4.  1976.  Any  per- 
son who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  oflBcer.  FEA  or 
the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  pennit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
ofErer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  DC  between  the  hours  of 
8  am.  and  4:30  p.m.,  Monday  through 
Fnr'ay.  Any  person  may  purchase  a  copy 
of  the  ti-anscript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Enern^y-  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments. 

This  proposal  has  been  reviewed  In  ac- 
cordance with  Elxecutive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  be  of  a  nature  that  re- 
quires an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency    Petroleum    Allocation  Act    of 

1973,  as  amended  by  Pub   L.  94-163:  Federal 

Energy  Administration  Act  of  1974.  Pub.  L. 
93-275;  E.O.  11790.  39  FR  23185). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  211,  Chapter  n 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  In  Washington.  D.C,  April  16, 
1976. 

Michael  F.  Butler, 
General  CmtTisel. 

Section  211.63  is  revised  In  its  entirety 
to  read  as  follows: 

§211.63      Sopplior/piirthft^er       p<-lBtion- 
sliipK. 

(a>  Scope.  This  section  provides  for  the 
allocation  of  crude  oil  produced  In  the 
United  States  other  than  crude  oil  which 
Is  the  subject  of  ( 1  >  purchases  and  sales 
made  to  comply  with  §211.65  of  this 
subpart  and  (2>  sales  of  crude  oil  made 
pursuant  to  Parts  225  and  225a,  Chapter 


n  of  Title  30  of  the  Code  of  Federal  Reg- 
ulations. 

(b)  General  rule.  (1)  All  supplier/pur- 
chaser relationships  In  effect  under  con- 
tracts for  sales,  purchases  and  exchanges 
of  domestic  crude  oil  on  January  l,  1976. 
shall  remain  In  effect  for  the  duration  of 
this  program;  provided,  however,  that 
any  such  supplier/purchaser  relation- 
ship to  which  this  section  is  applicable 
may  be  terminated  as  provided  in  para- 
graph (d)  of  this  section. 

(2)  Any  domestic  crude  oil  produced 
and  sold  from  a  property  from  which  do- 
mestic crude  oil  was  not  produced  and 
sold  prior  to  January-  1,  1976  may  be  sold 
in  a  first  sale  to  any  firm.  Once  such  first 
sale,  purchase  or  exchange  of  domestic 
crude  oil  Is  made,  or  once  the  sale,  pur- 
chase or  exchange  of  any  domestic  crude 
oil  that  has  at  any  time  been  the  subject 
of  a  supplier/purchaser  relationship  un- 
der subparagraph  (1)  of  this  paragraph 
(b)  Is  made  in  accordance  with  this  sec- 
tion to  a  firm  that  was  not  the  nurchaser 
thereof  on  January  1,  1976,  jf  supplier,' 
purchaser  rclatlon'-hip  between  the  seller 
and  purchaser  shall  be  established  there- 
after under  tliis  section  as  though  It  had 
been  in  effect  o  ^  Januai-y  1,  1976. 

(3)  The  provisions  of  this  paragraph 
(b)  shall  not  operate  to  validate  any 
supplier/purchaser  relationship  In  effect 
on  January  1,  1976  where  the  purchaser 
of  tlie  domestic  crude  oil  involved  was 
not  the  lawful  purchaser  thereof  under 
the  provisions  of  this  section  as  in  effect 
at  any  time  prior  to  February  12.  1976 
and  (ti)  shall  not  impair  any  purchaser's 
rights  under  this  section  as  Ln  effect 
prior  to  February  12,  1976.  including  a 
purchaser's  right  to  continue  to  receive 
the  volumes  of  domestic  crude  oil  flowing 
to  It  on  December  1,  1973  or  such  later 
date  at  which  Its  supplier  purchaser  re- 
lationship was  established  under  this  sec- 
tion as  In  effect  prior  to  February  12, 
1976. 

<c)  Supply  ohligatioTis  and  purcha^ 
rights:.  (1)  Obligations  and  rights  int.- 
dent  to  supplier/purchaser  relationships 
under  this  section  applicable  to  domestic 
crude  oil  produ-'tlon  from  a  property  in 
a  given  month  shall  not  exceed  the  actual 
production  of  that  property  for  the 
month. 

(2)  Where  the  production  of  a  proper- 
ty In  a  given  month  is  below  December 
1975  levels,  the  supply  obligations  under 
this  section  for  that  production  shall  be 
reduced  for  that  month  as  to  each  Jan- 
uary 1,  1976  purchaser  on  a  pro-rata 
basis,  based  on  the  volume  purcha«;cd  by 
that  purchaser  in  December  197.S 

(3)  Increased  production  of  dome.stic 
crude  oil  from  a  property  over  December 

1975  production  levels  shall  be  ,'^nld  pro- 
portionately to  the  same  purchaser  or 
purchasers  that  are  entitled  to  put- 
chase  the  December  1975  levels  of 
domestic  crude  oil  production  of  that 
property  under  this  section. 

(4)  In  the  event  that  a  property 
which  produces  crude  oil  subject  to  this 
section  is  transferred  to  a  new  owner, 
the  obligation  to  supply  the  January  1, 

1976  purchasers  of  that  property's  crude 
oil  production  shall  attach  to  the  new 
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owner  and  new  supplier /purchaser  rela- 
tionships subject  to  this  section  shall  be 
established  on  that  basis. 

51  In  the  event  that  a  refinery  to 
v.hich  crude  oil  subect  to  this  section  is 
supplied  Is  transferred  to  a  new  owner, 
the  right  to  purchase  such  crude  oil  shall 
for  purposes  of  this  section  be  trans- 
ferred to  the  new  owner  of  the  refinery 
and  a  new  supplier /purchaser  relation- 
ship subject  to  this  section  shall  be  es- 
tablished on  that  basis. 

(d)  Termination  of  supplier/pur- 
chaser relationships.  (1)  Any  supplier/ 
purcha.'^er  relationship  established  im- 
der  paragraph  ibt  of  this  section  may 
be  terminated  as  follows : 

'  1  >  with  the  consent  of  the  purchaser, 
provided  all  subsequent  purchasers  of 
the  crude  oil  involved  also  so  consent  to 
such  termination: 

(ii»  by  the  seller,  provided  the  crude 
oil  Involved  is  upon  termination  im- 
mediately supplied  to  a  small  refiner  with 
a  refinery  capacity  not  in  excess  of 
50,000  barrels  per  day ; 

(HI)  by  the  seller,  if  the  present  pur- 
chaser as  to  any  new  crude  oil  or  strip- 
per well  crude  oil  <as  defined  in  §§  212.72 
and  212.74,  respectively,  of  Part  212  of 
this  chapter* ,  refuses,  after  notice  by  the 
seller,  to  meet  any  bona  fide  offer  made 
by  another  purchaser  to  purchase  such 
crude  oil  at  a  lawful  price  above  the 
price  paid  by  the  present  purchaser;  and 

(iv)  by  a  producer  <as  defined  In  Part 
212  of  this  chapter).  In  cases  where  the 
supplier/purchaser  relationship  termi- 
nated involves  the  purchase  or  stripper 
well  crude  oil  (as  defined  in  §  212.74  of 
Part  212  of  this  chapter),  upon  30  days 
written  notice  to  the  present  purchaser 
delivered  after  a  ten  day  period  in  which 
the  present  purchaser  does  not  meet  a 
bona  fide  offer  by  a  proposed  new  pur- 
chaser to  provide  the  service  of  i  A  • 
gathering  the  producer's  crude  oil  pro- 
duction on  a  more  regular  basis  than 
the  present  purchaser,  (B)  processing 
any  required  division  orders  and  title 
documentation  on  a  more  prompt  basis 
than  the  present  purchaser,  or  'O 
gauging  the  producer's  tanks  on  a  more 
accurate  or  timely  basis  than  the  pres- 
ent purchaser. 

(2)  Any  supplier  purchaser  relation- 
ship established  imder  paragraph  ib>  of 
this  section  may  be  terminated  by  a  pro- 
ducer fas  defined  in  Part  212  of  this 
chapter)  or  reseller  as  to  the  firm  pur- 
chasing from  it  provided,  That: 

(i)  At  least  forty-five  days  In  advance 
of  any  termination  under  this  paragraph 
(d>  (2) .  the  producer  or  reseller  shall  give 
to  the  firm  whose  supplier 'purchaser 
relationship  is  to  be  terminated  a  written 
termination  notice  stating  the  date  of 
termination,  the  source  and  estimated 
volume  of  crude  oil  involved  (including 
the  portion  of  that  volume  that  Is  priced 
as  lower  tier  crude  oil  under  Part  212 
of  this  chapter' ,  and  the  name  and  ad- 
dre.s.s  of  the  new  purchaser  to  which  such 
crude  oil  Is  projiosed  to  be  sold: 

(til  Any  firm  that  has  received  a  ter- 
mination notice  from  a  producer  or  re- 
seller as  provided  In  subparagraph  ^2) 
Uj   of  this  paragraph  and  by  reason  of 
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such  termination  proposes  to  reduce  its 
deliveries  of  crude  oil  to  any  refiner 
shall,  within  30  days  thereafter,  provide 
a  copy  of  that  notice  to  any  such  refiner 
and  advise  the  new  purchaser  from  that 
producer  or  reseller  as  to  the  identity 
of  the  refiner  or  refiners  to  which  cop- 
ies of  the  termination  notice  were  so  pro- 
vided, the  volumes  as  to  each  such  refiner 
of  the  reduction  In  deliveries,  and  as  to 
that  firm's  weighted  average  per  barrel 
handling  margin  for  all  crude  oil  piu"- 
chased  and  resold  by  that  firm,  which 
margin  is  the  difference  between  the 
price  paid  and  the  price  received  by  that 
firm  for  that  crude  oil ; 

(iii)  The  refiners  notified  under  sub- 
paragraph 2al)  above  shall  be  those  re- 
finers that  received,  either  directly  or 
through  exchanges,  the  crude  oil 
involved  in  the  termination,  and,  if  the 
crude  oil  involved  in  the  termination  Is 
commingled  with  other  crude  oil  and 
cannot  be  traced  directly  to  a  particular 
refiner,  all  refiners  receiving  cnide  oil 
fiom  the  commingled  Inventory  shall  be 
so  notified; 

(iv)  The  new  purchaser  of  that  crude 
oil  from  that  producer  or  reseller  shall 
offer  to  establish  a  supplier/purchaser 
relationship  under  this  section  as  to  the 
volumes  of  crude  oil  involved  in  the  ter- 
mination with  the  refiner  or  refiners 
that  received  a  copy  of  the  termination 
notice,  at  a  price  which  shall  Include  a 
handling  margin  per  barrel  equal  to  or 
less  than  that  specified  pursuant  to  sub- 
paragraph (2Mii)  above  by  the  previous 
supplier  that  received  the  termination 
notice; 

(V)  The  provisions  of  this  paragraph 
<d»<2i  shall  not  permit  any  refiner  to 
terminate  a  crude  oil  supplier/ purchaser 
relationship  if  the  termination  would  re- 
sult In  that  refiner,  or  any  affiliated  en- 
tity, becoming  the  new  purchaser  of  the 
crude  oil  Involved;  and 

(vi)  Nothing  in  this  paragraph  (d)  (2) 
shall  be  construed  as  authorizing  any 
firm  to  terminate  a  supplier/purchaser 
relationship  in  breach  of  a  contract  or 
agreement  it  may  have  with  another 
firm. 

|FR  Doc  76-11566  Filed  4-16-76;4:51  pm] 

l.NTERSTATE    COMMERCE 
COMMISSION 

[  49  CFR  Part  1306  ] 

;D.     k.;t    No.    30:^31  1 

PASSENGER  .AND  EXPRESS  TARIFFS  AND 
SCHEDULES  OF  MOTOR  CARRIERS 

Postirig  and  Filing  of  Round  Tnp  Excursion 
Fares 

At  a  session  of  tlie  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
ofiBce  In  Washington,  D.C,  on  the  8th  day 
of  April  1976. 

In  this  proceeding  we  propose  to  con- 
sider the  amendment  of  existing  tariff 
publishing  regulations  regarding  the 
posting  and  filing  of  roimdtrip  excursion 
fares  limited  to  a  designated  period  of 
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more  than  3  days  but  not  more  than  30 
daj's  by  motor  common  carriers  of 
passengers.  The  proposal  contemplates 
lengthening  the  time  of  notice  from  3 
days  to  5  days. 

It  appearing.  That  §  1306.4(a)  (2)  and 
(3)  of  Title  49  of  the  Code  of  Federal 
Regulations  authorizes  the  filing  and 
ixjsting  upon  notice  of  3  days  of  tariffs 
by  motor  common  carriers  of  passengers 
containing  fares  for  round-trip  excur- 
sions limited  to  a  designated  period  of 
more  than  3  days  but  not  more  than 
30  days: 

It  further  appearing.  That  the  Com- 
mission's experience  has  been  that  in 
some  cases  the  notice  of  3  days  does  not 
allow  interested  parties  suflBcient  time 
for  the  filing  of  petitions  requesting  sus- 
pension or  Investigation,  nor  for  the 
Commission's  experience  has  been  that 
In  some  cases  the  notice  of  3  days  does 
not  allow  interested  parties  suflBcient 
time  for  the  filing  of  petitions  requesting 
suspension  or  investigation,  nor  for  the 
Conftnission  to  review  the  tariff  filings 
in  the  carrying  out  of  its  duties  under 
the  Interstate  Commerce  Act,  prior  to 
the  effectiveness  of  its  duties  under  the 
Interstate  Commerce  Act,  prior  to  the 
effectiveness  of  such  fares; 

And  It  further  appearing,  That  con- 
tinuing the  authority  to  file  and  post 
these  round-trip  excursion  fares  on  less 
than  30  days  notice  Is  In  the  Interest  of 
the  riding  public;  therefore,  the  Com- 
mission proposes  to  lengthen  the  mini- 
mum notice  to  5  days ; 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  a  rulemaking  pro- 
ceeding be,  and  it  is  hereby.  Instituted 
under  the  provisions  of  the  Interstate 
Commerce  Act  and  section  553  of  the  Ad- 
ministrative Procedure  Act  for  the  pur- 
pose of  considering  whether  or  not  the 
facts  and  circumstances  warrant  the 
amendment  of  5  1306.4(a)  of  Title  49  of 
the  Code  of  Federal  Regulations  (Rule 
4(a)  of  Tariff  Circular  MP  No.  3)  In  the 
manner  set  forth  below. 

It  Is  further  ordered.  That  all  com- 
mon carriers  of  passengers  by  motor  ve- 
hicle be,  and  they  are  hereby,  resfwn- 
dents  in  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  In  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Office  of 
Proceedings,  Ro<Mn  5342,  Interstate  Com- 
merce Comml-ssion,  Washington,  DC 
20423,  on  or  before  May  21,  1976,  the 
original  and  one  copy  of  a  statement  of 
the  person's  Intention  to  participate.  In- 
asmuch as  the  Commission  desires 
wherever  possible  (a)  to  conserve  time, 
(b)  to  avoid  unnecessary  expense  to  the 
public,  and  (c)  that  the  service  of  plead- 
ings by  parties  In  proceedings  of  this 
type  be  made  only  upon  those  who  Intend 
to  take  an  active  part  In  this  proceeding, 
the  statement  of  Intention  to  participate 
shall  Include  a  detailed  specification  of 
the  extent  of  such  person's  Interest,  In- 
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be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironmental within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  statements  filed  by  parties  partic- 
ipating in  this  proceeding  shall  Indicate 
the  presence  or  absence  of  any  effect  of 
the  recommendations  made  therein  to 
this  Commission  on  the  quality  of  the 
human  environment.  Cf.  Implementa- 
tion— National  Environmental  Policy 
Act,  1969,  340  ICC  431   (1972). 

And  it  is  further  ordered.  That  statu- 
tory notice  of  this  proceeding  be  given 
to  the  general  public  by  maUing  a  copy 
of  this  order  to  all  common  carriers  of 
passengers  by  motor  vehicle,  to  the  Gov- 
ernor of  every  State,  and  to  the  Pubhc 
Utilities  Commission  or  Board  having 
jurisdiction  over  transportation  in  each 
state,  by  depositing  a  copy  in  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC,  for  pub- 
lic inspection,  and  by  deUverlng  a  copy 
to  the  Director,  Office  of  the  Federal  Reg- 
ister as  notice  to  all  Interested  persons. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  OfQce  of  the  Interstate  Com- 
merce Commission,  12th  Street  and  Con- 
stitution Avenue.  N.W.,  Washington, 
DC,  during  regular  business  hours. 

By  the  Commission,  Division  2,  Com- 
missioners Hardin,  MacParland  and 
O'Neal  (Commissioner  Hardin  did  not 
participate) . 

[seal]  Robert  L.  Oswald, 

Secretary. 

It  is  proposed  to  revise  49  CFR  1306.4 
(a)  as  follows: 


§  1306.  >       (u.uij(,i-i,ri j,i  cxfur-^inn  fare*. 

(a)  Sale  of  tickets.  Pares  for  round - 
trip  excursions  may  be  established,  with- 
out further  notice,  upon  iJosUr.g  larifT- 
In  advance  In  a  public  and  consp!cuou.<: 
place  where  tickets  for  such  round-trip 
excursions  are  to  he  sold  and  filing  two 
copies  thereof  with  tiu  Commission  a.< 
frtlows: 

(1)  For  a  round-trip  exf^iir- :nn  limited 
to  a  designated  period  of  not  m.ore  than 
3  days,  including  the  first  date  any  tick- 
et to  be  sold  under  the  tariff  may  be  u.sed 
for  the  going  journey  and  the  la.  t  dat( 
any  ticket  to  be  sold  under  the  tariff 
may  be  used  for  the  return  journey,  upon 
posting  and  filing  with  the  Commia^ion 
on  not  less  than  1  day's  notice: 

(2)  For  a  round-trip  limited  to  a  de.';- 
Ignated  period  of  more  than  3  days  but 
not  more  than  30  days,  including  the  first 
date  any  ticket  to  be  sold  under  the  tanf! 
may  be  used  for  the  going  journey  and 
the  last  date  any  ticket  to  be  sold  under 
the  tariff  may  be  used  for  the  return 
journey,  upon  posting  and  fillnp  with  the 
Commission  on  not  less  than  5  days' 
notice; 

(3)  For  a  series  of  round-trip  excur- 
sions, such  series  covering  a  pericKi  not 
to  exceed  30  days,  including  the  first  dat* 
any  ticket  to  be  sold  under  the  tariff  mit  y 
be  used  for  the  going  journey  and  the 
last  date  any  ticket  to  be  sold  under  the 
tariff  may  be  used  for  the  retnm  jomey. 
upon  posting  and  filing  with  the  Commi.s- 
slon  on  not  less  than  5  days'  notice  as  to 
the  entire  series. 

•  •  •  •  • 

(PR  Doc.76-11552  Piled  4-20-76;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

RLGiONAL     ADVISORY     COMMITTEE     ON 
BANKING     POLICIES     AND    PRACTICES 

FOR   THE    FiFTH    NATIONAL    BANK    RE 
GIGN 

Nonce  of   Meeting 

A  meeting  of  tlie  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  for  the  Fifth  National  Bank 
Region  will  be  held  May  14  and  15,  1976 
at  The  Homestead.  Hot  Springs.  Vir- 
ginia. Both  sessions  will  be  open  to  the 
public  and  interested  persons  will  be  ad- 
mitted on  a  first  come  basis. 

Topics  to  be  discussed  will  include  the 
new  examination  procedures,  organiza- 
tional changes  within  the  Office  of  the 
Comptroller  of  the  Currency,  the  state  of 
the  economy  and  pending  bank  legisla- 
tion. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Clifford  Poole,  Regional  Adminis- 
trator of  National  Banks,  Fifth  National 
ppnk  Rofripn  F  fo  M  Center.  Suite  21-51. 
Richmond.  Va.  23277.  prior  to  May  3. 
1976. 

Dated:  April  15, 1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 
(PR  Doc  76-11454  Piled  4-20  76:8:45  ami 


Office  of  the  Secietarv 

METAL  WALLED   ABOVE  GRO'.iNJ 
SWIMMING    POOLS    FROM    JAPAN 

Antidumping  Proceed. or  N(;t;ce 

On  March  16,  1976,  inforniaticn  was 
received  in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153.27'.  indicating 
a  possibility  that  metal-walled  above- 
ground  swimming  pools  from  Japan  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
AntidumninT  Act,  1921.  as  amended  '19 
use.  leoetseq.). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establifhmr^nt  of  an  in- 
dustry In  the  United  States.  This  evi- 
dence indicate.'^  that  the  prices  of  the 
Imfwrted  merchandi.^e  allegedly  sold  at 
les.';  than  fair  value  are  substantially 
b<:]ow  tlie  prices  of  the  comparable 
domf.'tir  product.  Such  underselling  al- 
legedly has  contributed  to  a  loss  of  sales, 
loss  of  market  share  and  declining  prof- 
Its  and  employment  within  the  U.S.  in- 
dustry. 

Having  conducted  a  ^\iinrv.:\ry  investi- 
gation   a."    required    by    section    153.29 


ul  ax  Customs  Regulations  (190  CFR 
153.29)  and  having  determined  as  a  re- 
sult thereof  that  there  are  grounds  for 
so  doing,  the  United  States  Customs 
.Service  is  instituting  an  inquiry^  to  verifv 
the  Information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  iiiformatiou  received  tends  to  Indi- 
cate that  the  prices  of  tlie  merchandise  sold 
for  exportation  to  the  United  States  are  lr.s.s 
than  the  con.slructcd  value. 

This  notice  is  published  pursuant  to 
se.-jtion  153.30  of  the  Customs  Regula- 
lior.'s  i  IS  CFR  153.30'. 

David  R.  Macdonald. 
As.yistant  Secretary 
of  the  Treasury. 

.April  14,  1976. 
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DEPARTMENT  OF  DEFENSE 

Dppartnien'  of  the  Navy 

CHlEf  Of   NAVAL  OPFRATIONS  EXECUTIVE 
PANLL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  May  11-12,  1976.  The 
first  day  will  be  spent  at  the  Naval  In- 
telligence Support  Center,  Suitland, 
Maryland,  commencing  at  9:00  a.m.  The 
second  day  the  Panel  will  meet  at  the 
Pentagon,  Wa.shington,  D.C.,  beginning 
at  8:30  a.m.  The  sessions  will  terminate 
at  5:30  p.m.  daily. 

The  agenda  will  consist  of  matters  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  defense, 
including  presentations  on  ocean  sur- 
veillance, intelligence  programs,  foreign 
naval  operations,  new  technology,  and 
U.S.  Navy  plans  and  programs.  Accord- 
ingly, the  Secretary  of  the  Navy  has  de- 
termined In  writing  that  the  public  in- 
terest requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  Section  532(b)  (1)  of  Title  5, 
United  States  Code. 

Dated:  AprU  15,  1976. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

[FR  000.76-11482  Filed  4-20-76; 8: 45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
QUALIFIED  JOINT   BIDDERS 

As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
3300,  the  Director  of  the  Bureau  of  Land 
Management  hereby  publishes  a  list  of 
all  persons  who  have  timely  filed  a  State- 
ment of  Production  in  accordance  with 
43  CFR  3302.3-2 fa>  which  has  qualified 
them  to  bid  jointly  during  the  Bidding 
Period  May  1,  1976,  through  October  31, 
1976.  This  publication  is  not  required  by 
law  or  regulatio  s  aiid  may  in  some  re- 
spects be  incomplete. 

The  following  companies  have  filed 
sworn  Statements  of  Production  as  re- 
quired by  43  CFR  3302.3-2(a)  attesting  to 
average  daily  production  not  in  excess  of 
1.6  million  ijarrels  of  crude  oil,  natural 
gas  and  liquified  petroleum  products 
during  the  production  period  of  July  1. 
1975,  through  December  31,  1975: 

Statements   of   Production — Jriv    ]      1975- 
Decembek  31,  1975 

Al-Aqultalue  Exploration.  Ltd. 

Alasko  U.S.A.,  Ltd. 

Allied  Chemical  Corporation 

Almlnex  U.S.A.,  Inc. 

Alpex,  Inc. 

AMAX  Petroleum  Corporation 

Amerada  Hess  Corporation 

American  Independent  Oil  Company 

American  Natural  Gas  reduction  Company 

American  Petrcflna  Company  of  Texas 

American  Petroflna  Exploration  Company 

Atlantic  Richfield  Company 

Austral  on  Comnany  Incorporated 

Australian  Pacific  Groups,  Inc. 

Aztec  Oil  &  Gas  Company 

Basin  Exploration  Corp. 

Basin  Petroleum  Corp. 

Belco  Petroleum  Corporation 

Bethlehem  Steel  Corporation 

Brooklyn  Union  Gas  Company 

Burma  OH  and  Gas  Company 

Burma  Oil  Development,  Inc. 

Buttes  Gas  &  Oil  Co. 

Cabot  Corporation 

Canadian  Occidental  of  California,  Inc. 

Canadian  Superior  OH  (UJS.)  Ltd. 

CanDel  Oil   (US  )   Inc. 

Carolina  Hunt  TYust  Estate 

Case-Pomeroy  Oil  Corporation 

Central  Hud'^on  Gas  fc  Electric  Corporation 

Challen"?er  OH  &  Gae  Company 

ChampUn  Petroleum  Company 

Chanslor- Western    Oil    and    Development 

Company 
CIGOL  Petroleum  Inc. 
Cities  Service  Company 
C&K  Marine  ProduetJon  Company 
C&K  Offshore  Company 
C&K  Petroleum.  Inc. 
CNG  Producing  Company 
Colorado  Oil  Company,  Inc. 
Columbia  Gas  Development  Corporation 
Columbia  Gas  of  New  Tork,  Inc. 
Consolidated  Edison  Company  of  hew  i'orl» 

I&o. 
Continental  OU  Company 


FE-Tka; 


rER,   vol.    41,    NO.    78 — WEDNESDAY,    APRIL   21,    1976 


Incorp  )rat€d 


16668 

Corning  Natural  Ga  > 
Crowley  Exploratlor 
Decalta  Internatlon 
DEPCO.  Inc. 
Diamond  Shamrock 
Dow  Chemical  Com] 
Ecee.  Inc. 

El  Paso  Natural  Gas 
Energy  Developmen  ; 
Energy  Reserves 
Equity  Oil  Compan 
Era  North  America. 
ERMA  LOWE 
Excel-Mlneral  Comt 
Exchange  OH  &  Csls 
Fairway  Petroleum 
Farmers  Union 

rated 
Felmont  OH 
Florida  Gas  Exp 
Four  M  Properties 
Freeport  Minerals 
Furth  Oil  Co. 
Gas  Producing 
General  American 
General  Crude  Oil 
Getty  Oil  Company 
Greenbrier  Operatii 
Hamilton  Brothers 
Hamilton  Brothers 
Hamilton  Brothers 
Harbert  Con-structi 
Hassle  Hunt. 
H.  C.  Price  Co 
Highland  Resources 
High  Seas  Exploration 
Home  Petroleum 
Houston  Oil  &  Mine 
Hudbay  Exploratloi 
Hunt  Energy 
Hunt  Industries 
Hunt  Investment 
Hunt  Oil  Company 
Hunt  Petroleum 
Husky  OH  Compan 
H.  W.  Bass  &  Sons 
ICI  Delaware  Inc. 
Idemlisu    Alaska  C 

tion 
ISCO,  Inc. 
Jenney  OH  Compa 
Kerr-McGee  Corpo 
Klrby  Exploration 
Kocti  Industries.  In  ; 
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Nep>co  Exploration  ( 

New  England  Energy 
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Niagara  Mohawk 
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pany 
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NOTICES 

ODBCO  Drllllug.  Inc. 

OFFSHORE  COMPANY  {THE, 

Ogle  Development  Corporation 

Ogle  Petroleum  Inc. 

OH  Development  Company  of  T>i  a* 

Orange  and  Rockland  Utilities,  i^^. 

OXY  PETROLEUM.  INC.  

PAVILION  NATURAL  GAS  COMPANY  (THE) 

PanCanadian  Petroleum  Company 

Pelican  Exploration.  Ltd. 

PennzoU  Company 

Pennzoil  Louisiana  and  Texas  Offshore,  Inc. 

Pennzoil  Offshore  Gas  Operators,  Inc. 

Pennzoil  Producing  Company 

Pexamin  Petroleum  Company 

Pinto.  Inc. 

Phillips  Petroleum  Company 

Placid  OH  Company 

Qulntana  Oceanic.  Inc. 

Qulntana  Offshore.  Inc. 

Reading  &  Bates  Oil  and  Oae  Co. 

Rochester  Gas  and  Electric  Corporation 

Rowan  Petroleum.  Inc. 

S.^medan  Offshore  Corporation 

.Samedan  OU  Corporation 

Santa  Fe  Minerals  Co.  U.S. 

Siboney  Corporation 

Skelly  OU  Company 

Sohlo  Petroleum  Company 

SONAT  Exploration  Company 

Southland  Royalty  Company 

St.  Joe  Petroleum  (U.S.)  Corporation 

St.  Lawrence  Gas  Company.  Inc. 

Sun  OH  Company 

Superior  Oil  Company  (The) 

Syracuse  Suburban  Gas.  Inc. 

Tenneco  Exploration.  Ltd. 

Tenneco  Exploration.  11.  Ltd. 

Tenneco  OC3  Company.  Inc. 

Tenneco  OCS  Limited  Partnership 

Tenneco  Offshore  Company,  Inc. 

Tenneco  OH  Company 

TERRA  RESOURCES.  INC. 

Tesoro  Petroleum  Corporation 

Texas  Eastern  Exploration  Co. 

Tex.as  Eastern  Transmission  Corporation 

Texa.s  Gas  Exploration  Corporation 

Texasgulf  Inc 

Texas   Internatiojia!    Petroleum   Corporation 

Texas  Pacific  Oil  Company.  Inc. 

Texas  Production  Company 

TOTAL  Leonard.  Inc. 

Transco  Exploration  Company 

TransOcean  OH.  Inc. 

Union  Oil  Company  of  California 

United  States  Steel  Corporation 

V.sea.  Inc. 

Weeks  Natural  Resources,  Inc. 

William  Herbert  Hunt  Trust  Estate 

Williams  Exploration  Company 

In  addition.  Statements  of  Production 
have  been  received  from  nine  companies 
who  produced  a  daily  average  of  1.6  mU- 
lion  or  more  barrels  of  crude  oil,  natural 
gas  and  liquified  petroleum  products  dur- 
ing the  previou.sly  mentioned  production 
period,  and  are  therefore  restricted  from 
bidding  jointly  with  each  other  during 
the  bidding  peiiod  of  May  1,  1976, 
through  October  31,  1976.  This  list  ap- 
peared in  the  Ffderal  Register  Vol.  41, 
No.  68.  of  April  7,  1976. 

Prank  A.  Edwards. 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

April  16,  1976. 
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TENIA- 


i.E  GEOTHERMAL 

SCHEDULES 


The  follow iiig  iiuiice  announces  cer- 
tain KInown  Geothermal  Resources 
Areas  tentatively  scheduled  for  sale  for 
the  remainder  of  Fi.scal  Year  1976  and  all 


of  Fiscal  Year  1977  and  Fiscal  Year  1978, 
and  certain  areas  tentatively  scheduled 
for  noncompetitive  lease  processing  for 
FlscEj  Year  1977  and  PLsca!  Year  1978. 

Tentative  CoMprrrnvK  Oe^  < :  hekmal  Lease 
Schedule,  Fiscal  Year  1976 

Known  geothermal 
Date  resources  areas : 

Nevada. 

Apr.  20 Darrough-Dlxle  VaUey,  Nev. 

May  13 Klamath.  Oreg. 

May  20 Lightning  Dock.  N.  Mex. 

June    15 Brady    -    Beowawe    -    Hot 

Springs    Polnt-San    Emi- 
dlo   (reoffer) ,  Nev. 

June  23 Crane  Creek,  Idaho. 

June    29 Marysvllle,  Mont. 

Transition  quarter: 

July Vulcan,  Idaho. 

Do    Randsburg,  Calif. 

August    BoiHder,  Mont. 

September The  Geyser-Callstoga.  Calif. 

Fiscal  year  1977: 

October Baca   No.    1-San  Ysldro,   N. 

Mex. 

Do    Leach-Dixie   VaUey,   Nev. 

November Alamosa     County  -  Mineral 

Hot  Springs — Valley 

View.  Colo. 

Do    Frazier  -  Mountain     Home 

(reoffer)    -  Castle     Creek 
(reoffer) ,  Idaho. 
December Vale   ( reoffer ) -Crump  Gey- 
sers (reoffer),  Oreg. 

Do    Baca    No.    1     (Sale    No.    2). 

N.  Mex. 

Do    Kyle.  Nev. 

January    Wendel-Amadee    and    Wit- 
ter Sorlngs.  Calif. 

February    Rtiby  Valley.  Nev. 

March Burns  B<itte.  Oreg. 

Do     ....    Baca    No.    1     (Sale    No.    3). 
N.  Mex. 

April    Breitenbu=h-Indian  Heave", 

Wash. 

Do    Pinto,  Nev. 

May Radium  Springs.  N.  Mex. 

June    Bal'zor.  Nev. 

August    Silver  Peak  -  Wll«>on  -  Rye 

Patch-ColBdo,  Nev. 

Sept. Indian     Valley     (Part     of 

Gevsersi.  Calif. 
Do  . .     -  .     Core  Fort-Thermo-Monroe 
(reoffer).  Utah. 
Spectflc     date     Mono-Long  Valley.  Calif 
not  set. 
Fiscal  year  1978: 

October    Gerlach  NE.  Nev. 

December Ply  Ranch  NE..  Nev. 

February Salt  Wells  Basin.  Nev. 

March _      Island     Park- Yellowstone. 

Idaho. 

April    Carey  Hot  Springs.  Oreg. 

Do West  Yellowstone.  Mont. 

May Lower      FVlsco-GUa      Hot 

Springs,  N.  Mex. 

AugiLst    Knoxville      and      Glamls- 

Dunes.  Calif. 

Do Double  Hot  Springs.  Nev. 

September   ..      Beckwourth  Peak.  Calif. 
Specific     dat-e     Coso,  Lassen,  Saline  Valley, 
not  set.  Calif. 

Each  sale  will  i^nge  from  10-30.000  acres. 

Individual  sale  announcements  will  appear 
as  special  notices  in  the  Federal  Registfh 
and  In  a  newspaper  of  general  circulation  in 
the  State  and  county  affected. 

tentaxrve  noncompetttive  geothermal 
Lease  Schedttle 

State  Fiscal  Year  1977 

Arizona Aqua  Callente.  Vulture 

California Wendel-Amadee.  In- 
dian Vallfv  Owpn 
Lake  and  rt".<>f>a 
Yuha  and  Anza. 
North    Sal  ton    Sea. 


KOESAL    REG  S^EP      VOl     41,    NO.    78 — WEDNESDAY,    APRIL   21.    1976 


NOTICES 


16669 


state  Fiscal  year  1978 

Ciolorado  Possibly  Grand  Junc- 
tion District  (Glen- 
wood   Springs   Area) . 

Idaho      LWy  Hot  Springs.  Soda 

Sprlng8( Joint  USPS). 
Grays  Lake  (Joint 
USPS).  Magic  (Sho- 
shone District)  . 

Montana Corwln  Springs  (KORA ) 

&  Associated  Ni..- 
Comp.  App.,  Upper 
Yellowstone. 

Nevada         *- Ely.  Callente  —  Virgin 

Valley. 

'lew  Mexico Senta    Ana/Guadalupe 

San  Ysldro,  Baca  Lo- 
cation (Forest  Serv- 
ice) ,  Radium  Springs 
— W  hlte  Sands, 
Strawberry  Peak/Wa- 
ter Canyon. 

Oregon         .-- Beulah,    Owyhee,    Cow 

Creek  (Vale  District), 
Harney  Lake.  Burns 
Butte  (Burns  Dis- 
trict). 

Utah Crater   Springs,   Navajo 

Lake  (FS). 

Wyoming All    Targhee.    Teton    or 

Caribou  National 

Forests. 

Arizona Recortado       Mountain, 

Whltlock,  San  Fran- 
cisco. 

California- --     KnoxvUle,  Beckwourth, 

Glamls  -  Dunes  -  East 
Mesa,  Saline  Valley, 
Hayden  HHls,  Tim- 
bered  Crater. 

Colorado Possibly    Craig   District 

(Stesunboat  Springs 
Area)  (Juniper  Hot 
Springs  Area ) . 

Idaho  - Craters  of  the  Moon  (or 

EIS) ,  Heise  Hot 
Springs,  Island  Park 
(Joint  USPS)  (EIS). 

Montana West  Yellowstone 

(KGRA)  &  Associ- 
ated No u -Comp.  App., 
Madison  River  Area. 

N'ovada None. 

.\'ew  Mexico OJo  Callente,  Gila  Hot 

Springs  (Forest  Serv- 
ice). Demln^-SHver 
City. 

Oregon None. 

Utah Do. 

Wyoming    Do. 

Interested  Persons  are  invited  to  sub- 
mit their  comments  in  writing  to  the  Di- 
rector, Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Washington, 
D  C   20240,  on  or  before  May  31,  1976. 

Frank  A.  Edwards, 
ALiing  Associate  Director, 
Bureau  oj  Land  Management. 

[VR  Doc.  76-11483  Filed  4  20-76; 8; 45  am) 


Fish  an^  Wildlife  Service 

ENDANGERED   SPECIES    PERMITS 

Official  Action 

Niitirc  b:  hereby  given  tha'  the  US 
Fi.-hi  and  Wlldhfe  .'-"ervu-o  !i.t,.s  tiiktii  tiie 
foUowmg  artioii  with  regard  Ui  per:ii:l 
ar'i)heations  received  under  i>ecUon  10  of 
the  E;ndangered  Si>ecies  Act  of  1973.  16 
U  S  C.  1539.  Each  permit  was  Issued  only 
after  It  was  determined  that  it  v.as  ap- 
plied for  in  good  faith;  that  by  granting 
the  permit  It  will  not  be  to  the  disad- 
vantage of  Uie  endangered  species;  and 


that  it  will  be  consistent  w:  li  ihc  pur- 
poses and  policy  set  forth  in  tiit  Liidan- 
gered  Species  Act  of  1973. 

Notice  of  Application 

Published  in  Pederal  Register 

November  13.  1975  (40  FR  52870-71) 

ApplicaTLt:  Director.  Patuxent  Wildlife  Re- 
search Center.  U.S.  Fish  and  WUdUfe  Service, 
Laurel,  Maryland  20811. 

Official  Action:  Issued  permit  February  6. 
1976:  'Authorized  to  export  as  specified  In 
Block  10  (Patuxent  Wildlife  Research  Center 
to  the  Canadian  Wildlife  Service,  Ottawa, 
Canada),  two  (2)  Whjoplng  Crane  Eggs 
(Gtus  americana),  for  the  purpose  of  scien- 
tific research." 

Note:  Under  date  of  February  18,  1976,  an 
amendment  to  this  permit  was  Issued,  a.s 
follows: 

"Authorized  to  export  as  specified  In  Block 
10,  three  (3)  Whooping  Crane  Eggs  (Grus 
americana),  for  the  purpose  of  scientific 
research." 

Notice  of  Application 

Published  in  Federal  Register 

December  1,  1975  (40  FR  55681-82-83) 

Applicant:  California  Department  of  Fish 
and  Game.  1416  Ninth  Street.  Sacramento, 
California  95814,  E.  C.  Fullerton,  Director. 

Official  Action:  Is.sued  permit  February  11, 
1976:  Authorized  to  conduct  Bclsntiflc  re- 
search and  propagation  activities  in  the  State 
of  California  with  the  following  species: 

1.  Owens  River  Pupfish  {Cyprinodon  ra- 
diosus) . 

2.  Unarmored  Threespine  Stickleback 
(Gasterosterus  aciileatus  icilliamsoni) . 

3.  Blunt-Nosed  Leopard  Lizard  (Crotaphy- 
tus  silus) . 

4.  Desert  Slender  Salamander  {Batracho- 
seps  aridus) . 

5.  Santa  Cruz  Long-toed  Salamander  {Am- 
by stoma  macrodactylum  croccum) . 

6.  California  Condor  {Gymnogyps  califor- 
nianus ) . 

7.  Southern  Bald  Eagle  (Haliaectus  leuco- 
ccphalus  leiLcocephalus) . 

8.  American  Peregrine  Falcon  {Falco  pere- 
grinus  anatum) . 

9.  Brown  Pelican  {Pelicanus  occidentalis) . 

10.  San  Joaquin  Kit  Fox  {Vulpes  macrotis 
mutica) . 

Notice  of  Application  Published  in  Federal 
Register  November  26.  1976  (40  FR 
54847-48) 

Applicant:  Windy  HUls  Bird  Farm,  Route 
4.  Box  160,  Robstown,  Texas  78380,  Mr.  Bob 
RUey. 

Official  Action:  Issued  permit  February  13, 
1976:  "Authorized  to  receive  interstate,  in 
the  course  of  a  commercial  activity,  as  speci- 
fied in  Block  10  (from  New  York  to  Robs- 
town,  Texas),  one  (1)  male,  and  one  (1) 
female  Palawan  Peacock  Phes-sant  (PoJypZec- 
tron  e-'i  rh-m-.'n),  tor  ihp  furpose  of 
propagaLioii. 

Notice  of  Application  Ptjblished  in  Federal 
Register  December  18,  1975  (40  FR  68669- 
70-71 > 

Applicant:  San  Diego  Zoological  Garden, 
Post  Office  Box  551,  San  Diego,  California 
92112.  Clyde  A.  HUl.  Curator  of  Mammals. 

Official  Action:  Issued  permit  February  13, 
1976:  "Authorized  to  conduct  the  following 
activities  for  the  purpose  of  propagation — 

!  Import  two  (2)  male,  and  one  (1)  fe- 
riiale  Crowned  Mongoose  Lemur  {Lemur 
mongoz  coronatus) .  from  the  CJologne  Zoo, 
West  Germany,  to  the  San  Diego  Zoological 
Garden,  San  Diego.  California. 

2.  Export  one  (1)  male,  and  one  (I)  fe- 
male Red  Ruffed  Lemur  (Varecla  variegatus 
ruber),  and — one  (1)  female  White  Uakarl 
Monkey  (Cacajoa  calvus  calvus),  to  the 
Cologne  Zoo,  West  Crermany,  from  the  San 


Diego   Zoological   Garden,   San   Diego,   Cali- 
fornia," 

Notice  or  Application  Published  in  Fed- 
eral REGisnai  November  26,  1975  (40  FR 
64848) 

Applicant:  St.  Louis  Zoological  Park.  Forest 
Park.  St.  Louis,  Missouri  63110,  Richard  D. 
Schultz,  Director. 

Official  Action:  Issued  permit  February  17, 
1976:  "Authorized  to  transport  Interstate.  In 
the  course  of  a  commercial  activity,  as  speci- 
fied In  Block  10  (from  New  York  to  the  St. 
Louis  Zoological  Park ) ,  one  ( 1 1  male,  and 
one  (1)  female  White-eared  pheasant  {Cros- 
soptilon  crossoptilon) ,  for  the  ptirpose  of 
propagation." 

Notice  of  Application  Published  in  Fed- 
eral Register  November  24.  1975  (40  FR 
54448-49) 

Applicant:  Henry  J.  Markley,  Jr.,  1915  Beal 
Road.  Mansfield,  Ohio  44903. 

Official  Action:  Issued  permit  February  23, 
1976:  "Authorized  to  receive  Interstate,  In 
the  course  of  a  commercial  activity,  as  speci- 
fied In  Block  10  (from  New  York  to  Ohio), 
one  ( 1 )  male,  and  one  ( 1 )  female  White- 
eared  Pheasant  (Crossoptilon  crossoptilon). 
and — one  (1)  male,  and  one  (1)  female 
Brown-eared  Pheasant  (Crossoptilon  mant- 
churicum) ,  for  the  purpose  of  propagation." 

Notice  of  Application  Published  in  Federal 
Register  Dbcember  1.  1975  (40  FR  55684- 
85) 

Applicant:  James  F.  Smith.  R.R.  2.  Wl.i- 
field.  Kansas  67156. 

Official  Action:  IsguM  permit  February  23, 
1976:  "Authorized  to  receive  interstate,  in 
the  course  of  commercial  activity,  as  speci- 
fied in  Block  10  (from  Spencer,  Wisconsin, 
to  Winfield,  Kansas),  the  following  endan- 
gered pheasants,  for  the  purpose  of 
propagation: 

MIKADO  PHEASANTS  (Syrmaticvs  mi- 
ka'fo)   1.1. 

BAR-TAHED  PHEASANTS  (Syrmaiirvs 
humiae)   1.1." 

Notice  op  Application  Publishtj)  in  Federal 
Register  December  10,  1975  (40  FR  57500- 
01-02) 

Applicant:  Director,  New  Mexico  Depart- 
ment of  Gaxne  and  Fish,  State  Capitol,  Santa 
Fe.  New  Mexico  87503. 

Official  Action:  Lssued  permit  February  23, 
1976:  Authorized  to  conduct  scientific  re- 
search and  propagation  activities  in  the  State 
of  New  Mexico  with  the  following  endangered 
species: 

1.  Black-footed  Ferret  (Mustela  nigripcs). 

2.  Mexican  Duck  (Anas  diazi) . 

3  Southern  Bald  Eagle  (Haliaeetus  leu- 
cocephalus  leucocephalus) . 

4.  American  Peregrine  Falcon  (Falco  per- 
egrinus  anatum). 

b.  Pecoe  Gambusla  (Gambusia  nobilis) . 

6.  Gila  Topmlnnow  {Peociltopsis  occiden- 
talis). 

7.  Colorado  River  Squawfish  (Ptycho- 
cheilus  lucius) . 

8.  OUa  Trout  (Salmo  gilae) . 

Notice  or  Appucation  Published  in  P'ederal 
Register  January  12,  1976  (41  FR  1801-02) 

Applicant:  Little  Rock  Zoological  Gardens, 
No.  1  Jonesboro  Street,  Little  Rock,  Arkan- 
sas 72205.  Charles  G   Wilson.  Director. 

Official  Action:  Issued  permit  February  26, 
p-F  «i:thortzed  to  receive  Interstate,  in 
:,r:f  r  ire  of  a  commercial  activity,  as  speci- 
fied '.;  !»e»-K  ■».-,-, "^  ?'.^''' i.-if iphis.  Penn- 
KyKaJi.u  :■'-•■  :  utie  Ii-'x'-K  ,  h  r  y.  a.:  i-.ju- '  one  (1) 
male,  and  one  ( 1 )  female  Orangutan  ( Pongo 
pygmaeus) ,  tor  the  purpose  of  propagation." 

Notice  or  Appucation  Pubushbu  n»  Pkdbkal 
Register  January  16.  1976  (41  PB  2287-88) 

Applicant:  Overton  Park  Zoo  &  Aquarium, 
Memphis,  Tennessee  38112,  Dr.  Joel  D.  Wal- 
lach.  Director. 
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Official  Action:  Isj 
1976:  'AuthorizeU  U 
course  of  a  commerc  al 
and     one     ( 1 )     femfUe 
(Lemur  catta) .  as 
the   Jlnuny   Morgan 
bama.  to  the  Overton 
lum.  Memphis 
of  propagation.' 


sf  eclfied 


Ten  lessee 


TI  ) 


NOTTCTE  OP  APPLICA 

Register  January 


N   PiTBUSHED   IN  F^DERAt 

P.  1976  (41  PR  1619-20) 


Applicant:  Leland 
11.  Silesia.  Montana 

Official  Action    Is; 
1976:    "Authorlzeci 
the  cotirse  of  a  com 
fled   in   Block    10    i 
braska,  to  SUesla 
of    propagation, 
pheasants: 

Bar-tailed  pheas.ijit 

1.1. 
Browu-eared  phei- 
churicum)  1.1. 
Schlater's   monal 

sclateri)  1.1. 
Edward's     phea.sa 

1.1. 
ImperlaU  phea^sai 

1.1. 
Mikado  pheasant 
Swinhoe's    pi 

1.1. 
White-eared  ph 
optilon)  1.1 


B.  Hayes.  Route  1.  Box 
59080. 

ued  permit  February  26. 

:o  receive   interstate.    In 

:  nerclal  activity,  as  speci- 

'rom    Colorado   and    Ne- 

Msntana),  for  the  purpose 

thp    following    endangered 

{Syrmaticus  humiaey 

i^nt  {Crossoptilon  mant- 

pheasant    i  Lophophcmts 

It     iLophura    edwardsi) 

I     {Lophura    imperialix) 


lieasf  n 


ea  ;ant   iCrosaoptilon  cross- 


NOTICT   OF   .^PPlIf  ATIfi 

Register  December 


N   PUTLISHED  IN   PEDERAI. 

1.  1975   (40  FR  57373-74) 


Applicant:    Will 
138th.  Tacoma 

Official  Action    l. 
1976:    "Authorized 
the  course  of  a 
fled  in  Block  10.   ( 
gon.  to  Tacoma.  Wa^ 
and    two    (2) 
sandvicensis ) .    for 
tion.  as  follows: 

1.  One  ( 1)   male 
female    Nene    Goo.-* 

2.  One  ( 1 )   male 
female  Nene  Goose. 


is  m 


ferns  le 


Notice  of  Applicati  : 
Register  January 


Applicant:  O/. 
Route  1.  Box  358 
Hollis  Carlos.  Ow^nei . 

Official  Action:  I 
1976:  "Authorized 
the  course  of  a  comfTierc 
fled  in  Block  10  ( 
shire,  to  HllLsboro. 
Brown-eared  Phea.s^nt 
churicum).  for  the 


NoTicns  or  Application 
Register  December 


Applicant:  US 
Region  1,  Post  Offlc 
gon    97208,    R     Kal 
Director. 

Official  Action  I 
1976:  Authorized 
Pahrump  Kll'.lflsh 
.t.=i  -ue- .:'. -^c!  '. ri  Bl' 
N  i-^  ■:::i.  '.V:;i;:V  F 
r.sh  Facll.ty  Mans 
F:-.h  RefM^'.um.  U 
J;  M,  and  "T-e  Stp'.n 
^'  ■ :  "T>'  ^<?  5     "■'    .■    ;-■ :. 


Each  pe::r. . 
spectio."   '.luri 


ued  permit  February  26. 
receive  interstate  in  the 
activity,  one  (1)  toale. 
Ring-tailed     Lemur 
In  Block  10  (from 
Zoo,   Birmingham.   Ala- 
Park  Zoo  and  Aquar- 
) .  for  the  ptirpo-se 


Si/rmaticus  mikado)  1.1. 
t     {Lophnra    swinhoii) 


1509     S. 


P.    Hauser. 
Wa.ihington  98444. 

ued  permit  February  27. 

to   receive   Interstate.    In 

com  nerclal  activity,  as  speci- 

ffom  New  York  and  Ore- 

hlneton).  two  (2)   male. 

Nene    Geese    {Brant a 

'  he   purpose   of   propaga- 


eiie  Gocse.  tiud  one  ( 1 ) 

from    New    York, 
■lene  Goose,  and  one  ( I ) 
rom  Oregon." 


N  Published  in  Federal 
9.  1976  (41  FR  1620-21) 


-.^m    Game    Farm, 
ro.  Missouri  63050. 


ued  permit  February  27. 

to  receive   Interstate,   in 

lal  activity,  as  speci- 

Irom  Salem.   New   Hamp- 

:  .Ils.sourl) ,  one  ( 1 )  female 

i  Crossoptilon  mant- 

purpose  of  propagation." 

PuTLisHEO  in  Federal 
n.  1975  (40  FR  60101-02) 


Iflsh  and  Wildlife  Service, 
Box  3737.  Portland,  Ore- 
ler    Martinson,    Regional 


lable  f  :>r  p:.,i::U£ 


NOTICES 

at  the  U.S.  Fish  and  Wildlife  Service's 
office  in  Suite  600.  1612  K  Street  NW.. 
Washington.  D.C. 

Dated:  .\pril  16,  1976. 

LOREN  K.   Parcher. 
Acting  Chief,  Division  of  Law 
Enforcement.    U.S.   Fish   and 
Wildlife  Service. 
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.ed  perra:-.  February  27, 

tt>  conduct  activities  with 

{Empetrichythys    latos). 

St   10   (Com  Creek.  Desert 

,nge.  School  Sprmsrs  P'.ib- 

Sprlngs.  Ely  Endangere-a 

iverslty  of   Nevada   Cam- 

|-,ardt  Aquarlu.Tii,   for  th« 

"c    researr'r.    ar.d    prMpi- 


.rs 


ENDA.NGLRtf)    SPECIES    PERMIT 
Notice  of  Receipt  o*  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Applicant:  T.  Lloyd  Campbell,  25-48 
23rd  Street.  Astoria.  L.I.C.,  New  York 
11102. 


r»4m*»i  «»'»T9 


IS  fis»  '«;  •   ;.  •£  sfi»ic{ 
UCEHSE/PtRMlTAPPlJCATlOM 


4.    IF  "JIPPu'CAnT-      'S  »•« 


COMPLETE  TMC  FOLLOW'WC. 


gl*«- 


OATC  OP  Bit4T>« 


J  •*•*    ZD  ***  Tj  "• 


PWOAE  HuMaCM  NHEOE  EVPcOveo 


0CC0»»TIOi 


soc>»u  SECUBinr  huuscr 


^^'t^te/t'  ^^/^V 


*NT  OLVNE^^.   AOEIXCV.  0*1  INSTITUTION**.  »rFlUI*TlON  MAV'NG 

TO  oo  wiT-  tme  •n.Ofc.'E  TO  ae  covt  nco  ev  this  license  permit 


i     lOC**  on  *„EoC  *OC<»OS£D  activity  is  TO  ee  CONOjl-TEO 


1       AOPl  iC*  T'ON   •    J»     /*      .•««*«lpaN«/ 


.mPO"T 


JW  £«  AJ^T  utce-^st 


\\/^'^ 


I.  rwiCF  o€$c«.PTiON  or  activitv  «o<»  ow-c**  ueoucsfeo  uicts'^t 
OR  pe<^f  T  IS  NecDto. 


Of*  ■►•ST.T.jTtQH.  Ct>*(»i.ETe  T>«C  f^Ol  uo«.>«a  '     ~ 


E«Pu*'N  »■»»£  CH  .<...o  or  BUSINESS.  •liE««CV.  OR   'N$TlTUTi3fl 


NAMC.  TiTlC,  »n3  PmOnE  n-j«>BC(I  OF  p«»€5'0€mT.  P*l>NCiP*i. 

Of  FiCER,  O'RCC'On.  ETC, 


ir  •  APPLICANT"  IS  A  C04»0<«*r<0N.  lNO'C*TC  STATE  IN  NMiCH 
INCORPO***  TCO 


7.  DO  *tX>  HOcO  Anv  Cu«*«EnTl'^  va^.'Z'  FEr.e^»_  F  v«  »N0 
.  «I4^LIFE  L'CCNSC  3RP£***<T» 


^  VC4        plj*'*3 


»    CERTifc.eo  C*«£Ci<  01  vO-«Ey  ORDCA  fJ  Mppl,<mHr>  PA^'AtlE  TO 
The  ij.S.  F'Sm  AmO  WLDu-rE  SERv'CE  ENCLOSED  iN  AMOUNT  OF 

5^  -  ?3 


*7^- 


.  If  Rfcyo>«e  J  er  any  state  on  rosEt^iN  oo^/Ernwent.  05  riw 

HAVE  TMCiR  APPROVAL  TO  CONDUCT  Tt«e  ACTiviTr  VOU 

p*»oposct  Zl  *ts  Z]  '*o 


/</-♦  r"  JZ.^t\u/JtjLL 


li.  OCS'RHU  Ef'E'^T.rfE 
OATE 

/■>/?//f.r 


n.  ouiA'oiKceDea 


i  attacxmetnis.  tme  spf::.iC'::  i-^for^atio^  rcs-jireo  for  the  type  of  license 'perm.t  n«:.oue  i^eo  /ir#  50  f  f«  f.t  /^n-wjit  oi: 

ATTACi-EO.  it  const,  TjTe-,  an  iNTe:SRAL  PART  OF  ThiJ  APPLICATION.  Lt5T  SECTiOnSOF  50  Cf'"  UNUE**  Wh-Cm  ATTACm-^EnTS  *Pt; 
PROVOEO. 


CERTIFICATION 

IHEREST  CERTlfY  TMATIHJVE  »€»0  AMD  »•  FAnlLUK  mix  T«e  KCUtATION^  C0NT4IME0  IM  TITLE  50.  PA9r  IJ  OF  THE  COOE  OFFtC:""!. 
REGULATIONS  .VHO  TME  OIHES  APPLICABLE  PA.HIS  IM  ^UOCHAPIEK  5  OF  CHaPIEH  I  OF  TIILt  ».  AND  I  FL'RrMES  CERTlFr  THAI  THE  IKpr.R. 
KATIOW  SUBmITIEO  in  this  APPLICA ttOH  FOR  A  LICtNSF  PtRulT  IS  COkPLETE  AND  ACCUPArC  ID  THE  BEST  OF  •>  KHO^LFOCt  ahO  Eti..'.« 

I  unoersta^o  thai  any  false  statement  herein  sat  subject  he  ro  ;he  criminal  kehaltiesof  ii  use.  i,)Oi. 


>'/z^-4-^ 


5PO  t»3.342 


T.  Lloyd  Campbell. 

25-48  23rd  Street. 
Astoria,  LJ.C,  N.Y.,  March  24,  1976. 
R.-   PRT  8-408-C-X. 
i.     Ii    Bavin, 

Ch,i€f.  Division  of  Law  Enforcement,  United 

States  Department  of  the  Interior,  Fish 

::■:■'.  Wildlife  Service,  Washington,  D.C. 

Deaa  oik:   In  reference  to  your  letter  of 

March  3,   1976,  listed  below  are  the  species 


of  birds  I  have  reared  and  propagated  In  the 
past  twelve  years. 

1.  Impeyan  Monal  (Lopho  Impeyanus). 

2.  Satyr  Tragopan  (Tragopan  Satyra) . 

3.  Malay  Crested  Plreback  (L.  Rufa). 

4.  Sliver  Pheasant  (L.  Nycthemera) . 

5.  Mikado  (3.  Mikado). 

6.  Swlnhoe'8  (L.  Swlnhoel). 

7.  Golden  (C.  Plctus). 

8.  Oreen  (Phaslanu  Versicolor). 

9.  Swinhoe's  (Lophura  SwlnhoU) . 
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IfifiTl 


10  GermainR  Peacock  Pheasant  (Polyplec- 
tron  Germini) . 

11.  Edwards  Pheasant  <L.  Edwardsi  1 

12.  Great  Argus  (Arguslanus  Argusi. 
Tlianklng  you  for  your  cooperation  in  ihe 

iii)ove  matter. 

Very  trulv  yours, 

T.   LlOVD  CAMTB!  I.I 

T.  Li.OYD  Campbell, 

25-^«  23rd  Strcit. 
A-toria,  L.I  ,  N.Y  ,  January  7.  lifTO 

R*-  Yjur  PRT  8  408-C  X. 

IInitkd  States  DEPARXMrNT  or  ihk  Inti.rmr 

Dirrctor  [FWS   LF). 

ro.  Box  19'./t3. 

Washington.  U.C. 

Dear  Sir:  With  referent e  to  your  letter 
dated  December  24.  1975,  I  list  below  Infor- 
mation required  in  50  CFR  17.22: 

1.  Mikado  Pheasant  (Syrmaticus  Mikado). 
Swinhoe's  Phea.sant  (Lophura  Swinhoil). 
I  wo  Pains  1974  HaU^h  for  Propag.^tion  Piir- 
p:>ses. 

2    Born  in  captivity 

3.  Not  taken  its  natural  habitat  but  from 
ihe  alx)ve  (2)  for  stud  purposes  to  try  and 
maintain    a    lut;h    standard    of    the    species. 

4.  Raised  in  captivity  By  Arlan  Vaughn. 
375  Midnight.  Pueblo,  Colo.  81005. 

5.  In  a  suburban  di.strict  at  M3  Bioadw:iy. 
.\mityville.  LI..  N.Y.  11701. 

6.  i.  Housing  area  10  ft.  by  20  ft  x  8  ft.  per 
pair.  Approx  100  sq.  ft    per  bird. 

2.  Five  years  breedmg  and  raising  other 
spo.nes  assisted  by  The  Ornithology  Dept. 
of  the  Bronx  Zoo,  New  York  when  necessary. 

;V  I  am  prepared  and  willing  as  always  to 
participate  in  a  cotiperative  breeding  pro- 
t:nijn  and  to  niaint^'dn  and  wjnlribr.te  to  a 
Data  Stood  Book. 

4.  To  be  shipped  vi.i  Air  Freight  in  a  well 
ventilated  foam  padded  container  approx. 
:>  X  2'  X  18  "  within  a  24-liour  period. 

."i   None. 

7.  None- — Self 

8.  1.    Strictly    as    a    hobbiesl. 

2.  To  the  best  of  my  ability. 

3.  To  enhance  the  propagation  and  viir\i- 
val  of  the  species  Indefinitely 

Very  trtily  yours. 

T    LLoYLI  t'AMPBLLL 

Document.s  and  complete  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Suite  600,  1612  K 
Street  NW.,  'Washingt-on.  D.C, 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS'LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore May  21,  1976  will  be  considered. 

Dated:  April  16.  1976. 

LOREN  K.  Pakcher. 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish   and 
Wildlife  Service. 

|FK  Doc.76-11504  Piled  4-20  76:8:45  am) 


ENDANGERED    SPECIES    PERMIT 

Notice  of  Receipt  of  AppiiCatioii 

Notice  Is  hereby  given  that  the  follow  - 
b)^  application  for  a  permit  i.*  deemed 


to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P  L. 
93-205). 


Applicant:  E.   Norbert  Smith    Ph.D 
119   Countess   Drive,   Box    00417.    Wesl 
Henrietta,  New  York  14586 


0**%  *>C    «.  ••••70 


.1  »  fHf 


uCtKSl/PtRM''  A.PPUCiiiO* 


"Vo  w,U^^'* 


E.   Norbert  Smith,  Ph.D. 
119  Countess  Drive,   Box  00417 
West  Henrietta,   New  York     145,'-,£ 
Phone:      Home   (716)    334-3279 
School    (716)   464-2056 


i^um.  Z2*'^   Z]-'M  ZJ-»    ;     6»o*'  230 


OATC  OF  SinTH 


Ji^lY  6.   194r 


:  COL.O""*!" 


Re<J_ 


co-o»  e»ei 


..Green 


I.    *P»^.iC*TiON  ro«  (i««,c 


n 


M«0«T  OH  IXVCHT  LiCCnSC 


[7] -,•-., 


.    ©wttr  DCSCWi'TiOM  or  ACTIVi-Y  FO*  i"*i'C>-  nCQUKSTCC  uKTliSC 

0«  Pt*ilT  IS  NECDCO. 

Collect  and  transport  5  iiimature  American 
alligators  (endangered  species)  from 
Texas  to  New  York  for  the  purpose  cf 
scientific  research. 


%.    If  ■  AP»1.1C»NT"  ,9  *  ■utIWESS.  CO'W'OPATiOW    Wuet-K  AMXCN. 
OK  UrtTITUTIOW.  CO>»l.tTe  Txe  FOLLOViHai 


(>I1>IN  TT<*  OK  «INO  or  aUVNESS.  lOeNO.  O"    IMST.TUTOH 


N/A 


p>40hE  Number  I 


HERE  (WLO'tr;     SOC'AC  StCJ»'T>  N^" 


_IZlfJ  46i-2059 

OCCU^*TlO»« 


;  443-40.-362: 


_l£acti2ryPesearch  ._.  — 

ANY   BUSINESS.   AGCNCV.   0«'l»ST    t^'-OnAl    AF*  IL  ■  ATlOi  MA  VI^Ml 
TO  CO  wiTw  TMC  WH-Oi-'FE  TO  BC  COvtwtD  B»  ThiS  LICEMSf    PEPWiiT 

Rochester  Institute  of  Technology 

One  Lomb  l^enorial  Drive 
Rochester,  Uew  York   14623 


•     LOCATION  WhE-'C    P»0«*OSEO  ArTr,    Ty    .j  TQ  | 


.  CONt»jCTED 


a)  Scientific  Collecting  Welder  Wildlife 
Refuge,  Sinton,  Texas 

b)  Interstate  trarsoort  frori  Texas  tc 
New  York 

c)  Scientific  research  at  Rochester 
Institute  of  Technology,  Rochester, 
Hew  York  14623 


f.   ce«TiriEO  CHECK  on  mO*,ev  o«CE«  ' ,(  *FFI,.«*^J  PAvABLt  IC 
THE  U.S.  FISH  ANC  MiLOCiFC  SE^viCE  CnCLOSCO  in  AMOUNT  OF 


N/A 


0«^F'CE».  OtnecTon.  etc. 


N/A 


IF      APWUICANT  •  IS  •   COIHMOATlON.     NOICATC   S'ATt   : 
INCO«^0«^TCO 


N/A 


OO  tOU  mold  *NV  CJ»»Pr^Ti,>    v*U<0  'tOEWAL   *-jV"  *'• 

•  it-OL-rc  L'CCNSC  OP  ^**'T|  C2  *fi        lS  **<- 


•    iF  REOO'PtO  BV  ANr  STATE  0«  FORtiON  GOvt»»^MC»<'»    D-.-^Ou 
H*Vt  THE'<*  APPROVAL  JO  CONDUCT  ThC  *CT'VtT»    ^Oy 

p«oPo»cT  3)  ves  Z2  **^ 

lit  f*«,  Jtai  t«ri«A<-i*Ma  am*  typa  ml  dotmrnrmltt 

Texas  special   scientific  penriit  re.   20 
(attached). 


10     DtSiPCO  EFFECTIVE 
DATt 

June  1 .  1976 


l«-   OuttATiO^  Nfeocc 


Two  years 


12    ATTACMMENTS.    T,,E  SPECiF'T  FNro»»*ATiON  NCOuinEC  FOR  Thi.  ttPE  O^  liCCNSC  P€»*IT  ■fOuESTCO  i$r«  SO  CFF  IJ  /;iS»; '*JST  et 
ATTACMCO.    'T  CONSTi-UTE^  A,,  ■,«*»  ^nAL  PA«T  0»    Th.S  APPliCAT.O*!     t..ST   SECTIONS  O^   SC  CF«  uND€«  m-,CM  A  -  T  ACmmC*- T  S  API 
PROViDCO. 

See  Attachments 


IMEREBT  CERTIFY  THAT  I  HAVE  <>t*DAl<C  »•  rA«ILl*R  WTV.  Iff  •tui.'L*  Iilit.!  COHTAWEB  IN  TITLE  SO.  PART  IJ.  OF  THE  COOE  Of  ffDfSAl 
HEOOLATIONS  AMO  THE  OTHER  APPtlCABLE  PARTS  W  SUtCMAPTER  B  Of  CHAPTER  I  Of  TITLE  .<<1.  AND  I  fJRTHER  CERTIfY  THAT  TYiE  IMfCB 
MATIOH  SUBMITTED  IM  THIS  APPLICATION  fOR  A  LICFHSE,  PERMIT  IS  COMPLETE  AHO  ACCURATE  TO  THE  BEST  OF  HY  XMO»LE00£  AHO  BtLllf 
I  UNDERSTAND  THAT  ANT  FALSE  STaTEKENT  NCREIN  HAT  SUBJECT  IE  TO  TXE  CRIAMAL  PENALTIES  OF  II  U.S.C.  lOCI. 


TUNE    flu  lAtl   J  i^  ^^^ 


6  ^ti 


I 


V200 

It   TAI 


6PC   •»«  .04d 


.ArTAIH.MENlS 

Item  12  Form  3-200 

Te.xas  speclHl  scientific  permit  No.  20  dated 

January  2,  1976.  This  state  permit  Is  required 

for  scientific  collecting  of  American  alllgatoffi 

(endangered  species)  In  Texas. 

Note:  The  New  York  State  permit  hae  not 
been  applied  for  as  it  will  not  be  issued  until 
a  valid  federal  permit  has  been  Issued. 

B.  Letter  of  support  from  Welder  Wildlife 
Foundation.  It  is  from  this  foundation  that 
the  alligators  will  be  collected. 

C.  Attachment  as  required  by  50  CFR  sub- 
part C — Endangered  Wildlife,  17.22  permits 
for  scientific  purposes  or  for  the  enhance- 
ment of  propagation  or  survival. 

( 1 )  Five  immature  American  alligators, 
Alligator  mississippiensis  ranging  In  age  from 
1  to  5  vear.s  old  will  be  collected  forsclentlflc 


rcoearch.  Animals  of  both  sexeti  will  be  col- 
lect ed. 

(2)  AUigatora  will  be  collecied  fn.ni  tSf 
wild. 

(3)  Wild  caught  alligators  in  good  heaitii 
are  necessary  for  the  proposed  study.  Animal.^ 
obtained  from  dealers  and/or  ?oos  would  not 
be  acceptable. 

(4)  Animals  will  be  caught  at  night  by 
noosing  and/or  hand  grabbing  from  tbe 
Welder  WUdllfe  Refuge,  Sinton,  Texas 

(5)  Animals  will  be  maintained  in  my 
laboratory  in  the  Biology  Department, 
College  of  Science,  Rochester  Institute  of 
Technology,  Rochester,  New  York  for  the 
purpose  of  scientific  research. 

(6)  i.  The  alligators  will  be  maintained  in 
my  laboratory  in  a  160  gallon  livestock  water- 
ing tank.  Water  wlU  be  maintained  at  80*F 
and  a  dry  basking  Bite  will  be  provided   An 
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16672 


rg 


eKl 


r.  ed  1 


eag  !T 


il. 


t  leir 


pa;  t 


Ti 


automatic  timer  wl 
plus  6  hours  baskl 

Alligators  will   be 
laboratory  rats  wee 
after  each   feedli.g 
maintained   in   30 
dry  basking  site  pro^- 

11.  I  have  malntal 
research  for  the  pas ; 
years  at  Texas  Tech 
maintained    12    alU 
poses.  SurvlTors 
wild. 

ill.  I   win   be   e 
with  interested  Indjv 
will    be   published 
Journals.  Unpublished 
xipon  request. 

iv.  Alligators    wi 
Texas   to   New   YorV 
Animals  will  have 
and  be  restrained 
Tuill  be  kept  moist 
Is    warm.   Alligator; 
transported    by    thi 
tallty.  The  alligator; 
water    (other   than 
the  bags  wet)  durir 

V.  During  the 
dentally  killed  5  a 
animals   studied 
collecting.  One  of  i 
(due  to  violent  stn' 
and  one  of  heat  str 
have  bee.i  improve 
now   use   noosintj 
break-away  that 
gator  from  hurting 
are  of  open  weave 
I  maintain  coUectet 
ditloncd  bulldlrg 

The  two  remilnl 
a  direct  result  of  e: 
perlmental  design 
experimental 
escaped  or  died  as 
or  feeding. 

(7)     Alligators 
Welder  Refuge.  Sin 
cant  and   assisted 
pwsed  dates  of  act 
July  30.  1976. 

(8)1.  The  purpose 

a.  To  continue 
Thermoregulation 
Specifically   I   want 
cooling  rates  undei 
tions  and  investiga 
In  response  to  heat. 

b.  To  examine 
and  lactic  during 
cardla. 

II.  a.  Alligators  wi 
and  cooled  under 
speed.    Body    temp^ 
respiration  rate  wl 
Implanted  heat  flo^- 
flux  through  the 

b.  Femoral   canujat 
samples  during 
respiration    rate 
m.easured.    Blood 
for  O..  CO™  pH,  lacttc 

III.  The    above 
been  made  on  any 
provide    data    des 
Therm  oregul  a  t  Ion 
of  animals     »      -^ 
physiology  of  ■..^^ 


1  provide  12  hours  light 

lamps  each  day. 
led  chopp)ed  rabbit  and 
y  and  the  water  changed 
Small  alligators  will  be 
gallon  aquariums  with  a 
ided. 

alligators  for  scientific 
fiVL-  years.  The  past  two 
University  I  successfully 
i  ators   for   research   pur- 
released  back  into  the 


anin  als 

tlie  ] 


til 
cf 


the 


to  share  my  findings 
Iduals.  Research  results 
n    appropriate   scientific 

data  will  be  available 


be    transported    from 

by  private   automobile. 

r  mouths  taped  closed 

Burlap  bags.  The  bags 

\^hen  the  air  temperature 

have   been   successfully 

method   with   no   mor- 

wlll  not  require  food  or 

the  water  used  to  keep 

■^  tra'  sit. 

five  years  I  have  accl- 
1  igators  out  of  nearly  100 
ree   were   killed   during 
I  apparent  broken  neck 
Ealing  1 ,  one  of  sufJication 
>s.  Collecting  techniques 
to  minimize  the  risk.  1 
doles   with   an   automatic 
pi  events  a  struggling  alli- 
itself.  />I1  collecting  b.igs 
to   eliminate  .sufHcation. 
alligators  in  an  air  con- 
avoid  heat  stress, 
alligators  were  killed  as 
perime-its   Improved  ex- 
rill  minimize  the  risk  to 
No     animals     have 
result  of  improper  care 


will 


be    collected    at    the 

on.  Texas,  by  the  appll- 

Mr.  Dan  Girton.   Pro- 

ity  are  from  June  14  to 


!.y 


of  this  study  Is  twofold: 
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NOTICES 

in  the  development  of  proper  matiagcmont 
procedures. 

Iv.  Alligators  will  be  turned  over  to  t^e 
Buffalo  Zoo  or  released  back  into  the  wii'.l  in 
appropriate  alligator  habitate. 

D.  Also  enclosed  are  three  reprints  c!emo;i- 
strating  my  previous  work  with  the  Thermo- 
regulatory Physiology  of  the  American  alli- 
gator. 

E.  A  Crltlculum  Vltae  Is  enclosed  for  your 
e.xamlnation. 

Documents  and  other  infoiniation  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street.  NW.,  Wa-'^hington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  'FWS'LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Wasiiington,  D.C.  20036.  All 


(   V 


s  imp 


rckvanl  comments  received  on  or  before 
May  21,  1976  will  be  considered. 

Dated:  April  16,  1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,    U.S.   Fish   and 
Wildlife  Service. 

[FR  Doc.76-11505  Filed  4-20-76;8:45  am) 
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ENDANGERED  SPECIES    PFRMiT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  iP.L. 
93-205). 

Applicant:  Lincoln  Park  Zoological 
Gardens,  100  West  Webster  Avenue,  Chi- 
cago, Illinois  60614. 


DEPARTMENT  OF  THE  INTFQIOR 

D  S   FISH  tNO  WIIOIIFE  SIliyiCE 

FEOERAL  FISH  AND  WIIOIIFE 
LICENSE /PERMIT  APPLICATIOM 


A^FU'CAT.Cl^  »..»»  ., 


■MPOn'  0»  EKPOPT  L'CEnSE 


^U' 


OH   PfcHMiT   IS  NCtOEO. 


•  «tj.*titE&  UlCENSe 


J     »e>c_  C*N  * 


Lincoln  Park  Zoological  Gardens i 
100  West  Webster  Avenue  I 

Chicago,  Illinois  60614  USA 


Purchase  one  female  captive  bred 

&  born  Ruffed  Lemur,  V  a  r  c  c  t  a 

var i  ega t us  from  the  San  Uicgo  ZoO 

land  transport  to  tl»e  Lincoln 
Park  Zoological  Gardens, Cliicapo 
Illinois ,60614 .USA.  For  pairing 

Iwlth  captive  bred  &  born  male  at 


Telephone:  312-294-4660  or  4667|Lincoln  Park,  born  in  1975. 


••One  H'j^ai.t  wHE^E  e^»»i.o»eo  S3t<*t-  sccj^i'-r  nu«bcr 


OCCuPATitX 


ANY  BUS-SESS 

■'O  00  WITH  T"t 


ST.ruTl^*L  »e-«'<U'*T(C 


Z*    3a  i*«fTiruTl<|s*L  *^'<l-'*TiON  HAVING 

y.  's.  TO  9E  CO'.^«'CD  Br  T-i(S  L'IEnSE.  P£«r«iT 


-  -ac>:5aAT.  ■^'»    p.c 


Municipal  Zoo,  wildlife  exhibition 
conservation  through  captive 
breedinp,  scientific  study  and 
educational  activities  U    programs. 


NAME  ■'i^LE  »«.o  P.,0'.e  NU^eE"  CP  P«E5  2EWT,  P*»iNCi***C 

orr.cER.  0  ..sQr=».  ETC.  312-294-A6G0  /  A665 
Di._Lestcr  E. ^Fisher , . Director — 

INC0*PO»»A  TEO 


S  ..;;ATiCN  *H£.iE  oo;»;se5  Acr.^i-Tr  |&  to  be  CO«.:'jCT£0 

Lincoln  Park  Zoological  Gardens 
100  West  Webster  Avenue 
Chicago,  Illinois  60614  USA 


The  U.S.  rijM  ano  I 
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CERTIFICATION 

IMEREBr  CERTIFT  THAT  I  HAVE  RfA3  AND  A«  FAMIIIAR  »1TH  THE  RECULA  IIOMl  CONTAINED  IH  TITLE  V-    PART  1!  OF  THE  CODE  OF  FEDERAL 
RECWLATIONS  AND  THE  OIMEB  APfn.lC«lll.£  Parts  W  WBCMaPIER  BOf  ClIAPltB  1  OF  TITLE  SO.  AND  r  FURTHER  CERTIFT  THAT  THE  tHFOR. 
»ATlOH  SuEUiIItO  IM  IHCS  AfPLlCAIKW  FOR  «  LltfSE  HP.il  iSCO.PLt  IE  amO  acCuPAIE   10  IME  BESt  OF  «>  khO'LEOCE  AHD  BELIEF 
lUKDERSIAMO  THAT  AHT  FALSE  StATEnEHI  HEREIM  "AT  SuBJECI  »t  10  The  CRmlMAL  PENALIlESOF  II  U  i  C    lOOI. 
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March  5,  1976 
Director, 

Fm/i  onA  Wildiije  Service, 
United   States   Department  Of  the   Interior, 
P.O.  Box  19183, 
W(i.sMngton,  DC. 

Dear  Sir:  The  Lincoln  Park  Zoological 
Gardens,  100  West  Webster  Avenue,  Chi- 
cago. Illinois  60614,  U£.A.,  telephone  Area 
Code  312,  294-4660  hereby  applies  for  a  per- 
mit tx>  purchase  one  female  Ruffed  Lemur, 
Varecia  variegatus  under  the  Endangered 
Suecles  Act  of  1969  and  28  December,  1973. 
'  We  are  Heeklng  this  permit  to  obtain  a 
laptive  bred  and  born  female  as  a  potential 
mate  for  a  captive  bred  and  born  male  pro- 
duced at  Lincoln  Park  Zoological  Gardens 
on  23  April,  1975.  The  pairing  of  these  two 
captive  born  lemurs  will  give  u.s  the  po'en- 
lial  for  another  breeding  pair. 

The  principal  officer  of  the  Lincoln  Park 
Zoological  Gardens  is  Lester  E.  Fisher, 
D.V.M.,  Director.  Dr.  Fisher  has  been  Direc- 
tor since  1962,  and  prior  to  this  was  zoologi- 
cal veterinarian  beginning  in  1947. 

The  Ruffed  Lemur  female  would  be  housed 
with  her  intended  mate  at  the  Lincoln  Park 
Zoological  Gardens,  Chicago,  Illinois.  In  our 
Primate  House.  This  primate  wa-s  born  at  the 
San  Diego  Zoological  Gardens.  P.O.  Box  551, 
San  Diego.  California  92112  on  1  May  1974, 
one  of  a  trio.  The  mother  of  ihe.se  triplets 
was  herself  captive  born  at  the  San  Diego 
Zoo  on  26  May,  1969.  Ti.e  father  is  a  wild 
caught  animal  received  at  San  Diego  on  14 
January,  1965.  Although  the  Ruffed  Lemur 
has  been  referred  to  as  I.<'mj(r  larirgntii."!  In 
.vome  taxonomic  references,  we  will  follow 
the  sugge-stlon  of  the  San  Diego  Zoo  and 
prefer  to  use  the  scientific  name  Varecta 
ranrgatiii. 

Enclosed  it,  the  appropriate  correspondence 
verifying  the  birth  dale  and  liiiea^se  of  this 
female  captive  born  lemur.  The  terms  of  the 
sale   and   purchase   price   are  also   provided. 

The  Lincoln  Park  Zoological  Gardens  cur- 
rently has  one  adult  pair  of  Ruffed  Lemurs 
which  were  received  on  19  February  1971 
as  wild  caught  animal.s  under  Endangered 
Species  permit  number  ES^  from  the  USDI. 
This  pair  produced  Its  first  off.spring,  a  still- 
born singleton  on  24  May  1973.  Their  second 
offspring,  also  a  singleton  wa.s  born  on  23 
April  1975  aJid  was  sexed  as  a  male  in  the 
fall  of  1975.  At  this  time  the  male  offspring 
is  living  with  Its  parents,  having  ijeon  reared 
bv  them. 

Lincoln  Park  Zoological  Gardens  has  a 
long  term  commitment  to  endangered  spe- 
cies, many  of  which  the  USDI  has  already 
received  documentation  for.  We  have  been 
very  successful  in  the  breeding  and  rearing 
of  primates,  particularly  since  1962.  During 
the  time  span  of  1962-1973  members  of  the 
Family  Lemuridac  in  the  collection  produced 
the  following  off.spring:  22  Brown  Lemurs. 
Lemur  macaco  fulvus:  17  Ring-tailed  Le- 
murs, Lemur  catta;  3  Mongoose  Lemurs. 
Lemur  mongos  mongoz  and  1  Ruffed  Lemur. 
Varecia  variegatus.  Additionally,  In  1975  1/0 
Ruffed  Lemur;  1/0  Black  Lemtir,  00  4 
Brown  Lenitu-  and  0,T  Ring-tail  Lemur  were 
bred,  born  and  reared. 

Sufficient  numbers  of  at  len.st  two  lemur 
species  have  been  produced  In  our  facility, 
so  that  we  have  been  able  to  place  on  breed- 
ing loan,  several  groups  with  other  quali- 
fied zoological  institutions.  Previous  premlt 
applications  have  documented  these  place- 
ments of  mammals.  We  will  continue  In 
these  cooperative  efforts  In  the  future  and 
are  deeply  committed  to  these  breeding  and 
captive  conservation  efforts. 

Enclosures  document  the  mammal  breed- 
ings and  births  for  this  time  period  A  total 
listing  of  all  families  Is  Included  to  sub- 
stantiate these  mammalian  births. 


Lincoln  Park  Zoological  Gardens  hopes  to 
be  able  to  establish  a  second  breeding  pair 
of  Rtiffed  Lemurs,  Varecia  variegatus  with 
the  acquisition  of  this  captive  born  female. 
lye  are  committed  to  the  long  term  malnten- 
aoce  and  study  of  these  lemurs  at  our  facili- 
ty. We  have  accumulated  a  substantial  num- 
ber of  behavioral  observations  on  this  lemur 
species  with  the  aid  of  the  Lincoln  Park 
Zoological  Society's  Decent  organization.  A 
specially  staff-trained  group  of  volunteers 
within  this  organization,  called  the  Decent 
Behavioral  Group  have  made  over  150  hotirs 
of  observations  on  otir  existing  Ruffed  Lemur 
trio.  These  behavioral  observation.s  are  on- 
going and  will  be  expanded  upon  the  acqiU- 
sition  of  the  requested  female.  Activity  cycles 
breeding  behavior  and  mother-Infant  rela- 
tionships have  beeii  noted  and  preliminary 
analysis  made.  The.se  observations  have  aided 
us  in  OTir  nianagement  and  husbandry  of 
this  species.  The  addition  of  this  female 
lenuir  would  give  us  a  second  pair  with  breed- 
ing potential  and  the  probability  to  add  to 
the  cuptive  population  in  the  long  run.  Since 
this  lemxir  is  captive  bred,  this  acquisition 
will  not  affect  the  wild  population  in  any 
way. 

This  lemur  would  be  housed  \n  our  primate 
house  in  a  unit- comparable  in  size,  area  and 
design  now  in  u.se  for  the  breeding  pair  of 
Ruffed  Lemurs.  Climbing  perches,  shelvev^ 
swinging  devices,  nest  boxes  and  sleeping 
areas  would  be  similar  to  those  used  for  the 
adults.  Enclosed  sketches  lUustrsT*'  thir  ex- 
isting area  in  our  facility. 

All  animals  (mammals,  birds  :>nd  reptileM 
111  Lincoln  Park  Zoological  Garden.s  are  as- 
.■^igned  nidividual  inventory  numbers  that 
;ire  inilque  to  thai  individual.  Each  i^i  as- 
signed a  separate  Inventory  and  history  card 
ou  which  pcn:neni  information  !.•;  recorded. 
Additionally,  we  are  participating  with  the 
American  A.ssociatlon*of  Zoological  Parks  and 
Aquariums  ( AAZP.A )  computer  inventory  sys- 
tem, known  as  the  International  Species  In- 
ventory System  (ISIS) .  Record  keeping  is  the 
responsibility  of  the  professional  staff.  Mark 
A.  Rosenthal.  Curator  of  Mammals,  Is  di- 
rectly responsible  for  mammal  records.  Den- 
nis A.  Merltt,  Jr.,  As.sistAnt  Director,  al.so 
a.ssiKts  in  various  ways  in  the  areas  of  record- 
keeping, husbandry  and  management.  Please 
find  enclosed  curriculum  vitae  for  the  appro- 
priate staff  pertinent  to  this  application 

Lincoln  Park  Zoological  Gardens  cooperates 
in  national  and  international  studbooks,  and 
is  the  home  of  the  Snow  Leopard  (Panthera 
uncia)  studbook  for  the  AAZPA  Previous 
doctunentation  has  substantiated  our  efforte 
in  cooperative  breeding  projecte. 

Our  Director,  Dr.  Lester  E.  Fisher.  Is  a 
veterinarian  and  we  have  a  full  time  veteri- 
narian. Dr.  Erich  R.  Maschgan,  as  well 

Lincoln  Park  Z(X)logical  Gardens  is  deeply 
concerned  with  conservation  efforts  We  are 
internationally  recognized  for  our  captive  ef- 
forts with  Felines,  Edentates,  Great  Apes. 
Lemtirs  and  a  variety  of  small  mammals.  We 
have  always  willingly  and  freely  given  infor- 
mation to  other  institutions  ae  is  our  respon- 
sibility, as  well  as  commitment 

We  Intend  to  carry  o\it  this  lemtu  project 
indefinitely  or  until  such  time  as  It  proves 
no  longer  feasible  to  do  so.  We  fully  Intend 
to  further  the  future  of  tills  species  through 
our  breeding  effort.s.  In  the  event  of  future 
surplus  of  this  species,  we  would  be  willlug 
to  dispose  of  them  to  qualified  institutions 
with  the  best  Interests  of  the  species  in 
mind. 

There  is  direct  flight  air  tran^portation 
from  San  Diego  to  Chicago.  In  the  event  of 
an  unforeseen  difficulty  with  this  routing, 
the  animal  could  be  sent  from  Ia»  Angeles 
on  a  direct  non-stop  flight 

The  shipping  crate  to  be  used  will  exceed 
minimum  standards  required  by  the  Inter- 


iialional  All  Transport  Association  Feeding 
and  watering  provisions  will  be  built  into  thr 
shipping  container.  Plea.se  see  enclosed  letter 
for  documentation. 

I  hereby  certify  that  I  have  read  and  an. 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13  of  the  Code  of  Federal  Reg- 
ulations and  the  other  applicable  partf  m 
Subchapter  B  of  Chapter  I  of  Title  50.  and 
I  further  certify  that  the  information  sub- 
mitted in  this  application  for  a  permit  i- 
complete  and  accurate  to  the  best  ol  my 
knowledge  and  belief.  I  uncierstand  thai  any 
false  statement  herein  may  subject  me  t<i  Die 
criminal  peuHUies  of  18  U.S.C.  1001. 

Dated  this  5th  day  of  March  197t.  ,•(  «)i)- 
(.-<  ,.f.  Illinois,  U.S.A. 

Very  truly  yours. 

I>£NI4IS  A.  Mkhitt  Jr., 

Axsistant  Directt- 
Lincoln  Park  Zoological  Gorti'  •..•• 


Documentation  .■\i'PLNdix 


ISTt. 
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6. 
1. 
2. 
:j. 


1.  Clyde  Hill's  letter  of  26  Januar\ 
I  Lineage  and  birth  date). 

2.  Clyde  Hills  letter  of  17  FebruHry 
(Purchase  price  and  terms). 

3^  Mammals  born  Lincoln  Park  Z<xilog).  a) 
Gardens  1962-1973. 

4.  Mammals  born  Lincoln  Park  Z<ii>'<v'''«' 
Gardens  1975. 

3.  Ruffed  Lemur  cage  diagram 
Curriculum  vitae  for: 
Dr.  Lester  E.  Fisher. 
Mark  A.  Rosenthal. 
Dennis  A.  Meritt,  Jr 

Documents  and  complete  iiiformaMiD. 
t-ubmilted  in  connection  with  this  apji).- 
cation  are  available  for  public  in-spect ion 
diuing  normal  business  hoiu's  at  Iht 
Services  office  in  Suite  600.  1612  K 
Street  NW..  Washington,  D.C  f 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  <F^'S/LE> 
U.S.  Fish  and  Wildlife  Service.  Post  Offi<:e 
Box  19183,  Washington.  D.C.  20036  .All 
relevant  comments  received  on  or  be'oit 
May  21,  1976  will  be  considered. 

Dnted;  April  16,  1976. 

LoRE.NT  K.  Parchef. 
Acting  Chief,  Division  of  Lau 
Enforcement,    U.S.   Fi.<:h    aud 
Wildlife  Service. 

iFF.  DOC.7G   11506  Filed  4  2l)  76. .S    ::    ..    , 


National  Park  Service 

FORT  VANCOUVER   NATIONAL    HISTORIC 
SITE,   WASH. 

Negative  Declaration 

In  compliance  with  the  Nali  jiu  .  V.  - 
vironmental  Policy  Act  of  1969.  the  N.h- 
tional  Park  Service  ha.s  prepai-ed  an  e:> 
vironmental  assessment  on  the  alterna- 
tives for  the  proposed  master  plan  for 
Fort  Vancouver  National  Historic  Site  in 
Vancouver,  Washington.  After  maklnp 
an  environmental  review  of  the  as.sesv*-- 
ment,  the  National  Park  Service  ha.- 
concluded  that  an  environmental  im- 
pact statement  Is  not  needed. 

The  environmental  assessment  and  re- 
view are  on  file  and  available  for  Insjxt- 
tlon  upon  request  at  the  Regional  Ol- 
fice.  National  Park  Service.  Fourth  and 
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Pike     Building, 
98101.  and  at  the 
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resources,  various 
pacts,  mitigating 
fects.  and  additional 
provide  a  basis 
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needed. 

The  National  Pajrk 
fore  proceed   with 
the  master  plan 
tional  Historic  Site 


attic.     W.\shirgtD:i, 

SL{>erintendent's  office. 

National  Historic  Site. 

ton  98661.  The  as- 

the   nature   of   the 

Iternative'^.  their  im- 

ner.sure".  adverse  ef- 
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Dated:  March  17 
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Regional  Director. 
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of  the  Interior. 
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Year  1976  Amo-:;  P'oducers  Located  in 
the  Virgin  l?!and$,  C^:3m.  and  American 
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For  a  document  on 
issued  jointly  by  the 
Department  of  Cdmmerce  and  the  De- 
partment of  the  interior,  see  FR  Doc. 
the    Department    of 


NOTICES 

Commerce  In  the  notices  section  of  this 

issue  of  the  Feder.m.  Register. 

DEPARTMENT   OF   AGRICUI. H ipf 

lAmdt.  121 

Commodity  Cred  t  Corpo-ation 

NONFAT    DRY    MILK 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30, 1976) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub- 
lished at  40  FR  30510,  as  amended,  is  fur- 
tlier  amended  by  revising  the  provisions 
of  Section  27  entitled  "Nonfat  Dry  Milk- 
Unrestricted  Use  Sales",  published  at  41 
FR  1094,  to  read  as  follows: 

Market  price  but  not  less  than  65.5  cents  per 

pound  for  U.S.  Extra  Orade  spray  process 

in  50  pound  bags. 
Smiles  are  la  carlots  only  In-store  at  storage 

location  of  products.  Sales  are  made  under 

Announcement  MP-14. 
(Sec.  4.  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b):  sec.  407,  63  Stat.  105§,  as  amended  (7 
U.S.C.  1427)) 

Effective  Date:  April  1,  1976. 

Signed  at  Washington,  D.C.  on  April 
14.  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

im  Doc.7e  II 17J  Filed  4  20  7C;8;45  am] 


COMMODITY  CREDIT  CORPORATION 
ADVISORY  BOARD 

Public  Meeting 

Fur.5U.-int  to  Public  Law  92-463  notice 
Ls  hereby  given  tliat  the  Commodity 
Credit  Corporation  Advisory  Board  will 
meet  at  8:30  a.m.  on  Monday,  May  10, 
1976  and  Tuesday.  May  11,  1976,  in  Room 
2-W  of  the  Administration  Building  of 
the  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

The  purpose  of  this  regularly  sched- 
uled quarterly  meeting  of  the  Advisory 
Board  is  to  advi  e  the  Secretary  of  Agri- 
culture relative  to  surveys  of  the  general 
policies  of  the  Commodity  Credit  Corpo- 
ration, including  Corporation  policies  in 
connection  with  the  purchase,  storage 
and  sale  of  commodities,  and  the  opera- 
tions of  lending  and  price  support  pro- 
grams. 

The  meeting  will  be  open  to  the  public. 
Anv  member  of  the  public  may  file  a 
written  statement  with  the  Board  before 
or  within  one  week  following  the  meet- 
ing. 

The  names  of  the  members  of  the  Ad- 
visory Board,  Agenda,  Simimary  of  the 
Meeting  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr.  Frank  G.  McKnlght,  Secretary, 
Commodity  Credit  Corporation,  Room 
207-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C. 


Signed     at 
April  15  1976. 


Washington,     D.C.     on 


Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.76-11472  PUed  4-20-76:8:45  ami 


Farmers  Home  Adminisiration 

(Notice  of  Designation  Number  A331) 

CALIFORNIA 

Designation  of  Emergency  Air;is 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Cali- 
fornia Counties  as  a  result  of  drought 
November  1,  1975,  to  March  12.  1976.  in 
all  of  the  24  counties  listed  below;  and 
also  freeze.  In  addition  to  the  drought, 
in  Tulare  County  from  December  31, 
1975,  to  January  5,  1976: 


Alameda 

Napa 

Amador 

Nevada 

Calveras 

Riverside 

Colusa 

San  Benito 

Contra  Costa 

San  Joaquin 

Fresno 

San  Luis  Obispo 

Glenn 

Solano 

Kings 

Stanislaus 

Los  Angeles 

Sutter 

Madera 

Tehama 

Merced 

Tulare 

Monterey 

Yolo 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Edmund  G.  Brown,  Jr.  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  1,  1976,  for  pliysical  losses  and 
January  3,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  dcc- 
ismation  may  be  eligible  for  .•^ubser-ucnt 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  14th 
day  of  April  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-11474  Filed  4-20-7C;8:45  amj 


[Notice  of  Designation  Number  A3321 
IOWA 
[^Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mined that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substanti- 
ally affected  in  the  following  Iowa  Coun- 
ties as  a  result  of  the  natural  disasters 
shown : 

Audubon — drought  July  1  through  August  25, 

1975 
Louisa — drought  July  1  through  August  24, 

1975 

Therefore,  the  Secretary  has  designated 
these  areas  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Corlsolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3 
(b)    including   the   recommendation   of 


FEDERAL  REGISTER,   VOL.   41,   NO.    73— WEDNESDAY,   APRIL  21,    1976 


NOTICES 


16675 


Governor  Robert  D.  Ray  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  June  1,  1976.  for  phy.sicul 
losses  and  Januar>-  3.  1977,  for  produc- 
tion losses,  except  Liiat  qualified  borrow- 
ers who  receive  initial  loans  pursuant  to 
this  desisnation  may  be  eligible  for  sub- 
sequent loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  conti-ary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C.  this  14th 
day  of  April  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.76-11475  Piled  4-20-76:8:45  am] 


[Notice  of  Designation  Number  A335| 

MISSOURI 

Designation  of  Emergency  Areas 

The  Secretarj-  of  Agriculture  has  de- 
tennined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Platte  County.  Mis- 
souri, as  a  result  of  drought  June  1 
through  August  30. 1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR 
1832.3'b)  including  the  recommendation 
of  Governor  Christopher  S.  Bond  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  7,  1976,  for  physical  losses 
and  January  6,  1977,  for  production 
lo.sses.  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loan.s  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  14th 
day  of  AprU,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

I  FR  Doc.76- 1 1476  FUed  4-20-76;  8 :  45  am  1 

DEPARTMENT   OF   COMMERCE 

IPUe  No.  26(71)-6,  Case  No.  473] 

Domestic  and  International  Business 
Administration 

GERT  WENZEL  AND  WENZEL  ELECTRONIK 

Order  Placing  Respondents  on  Probation 
for  Export  Control  Violations 

In  the  ir...tter  of  Gert  Wenzcl,  Wenzel 

Elektronic,  Lamonstrasse  32.  8  Miiiiich 
80,  Federal  Republir'  of  Gvnr.,'.i.y  Re- 
Epondenus. 


In  accordance  with  the  provisions  of 
tlie  Export  AdministraUon  Regulations, 
15  CFR  388.3,  a  letter  was  ls.<;ued  on 
September  5,  1975.  charging  Gert  Wen- 
zel and  Wenzel  Eleklronik  with  violatmg 
the  provisions  of  the  regulations  pro- 
hibiting negotitions  or  sales  wiUi  denied 
persons  without  prior  disclosure  or  spec- 
ific auUionzation  from  the  Office  of  Ex- 
port Administration. 

The  record  discloses  that  respondents 
reexported  certain  electronic  compo- 
nents, which  are  listed  in  the  Commodity 
Control  List,  to  a  denied  party  whose 
name  has  appeared  on  the  Table  of 
Denial  and  Probation  Orders  since  1964. 
(15  CFR  Part  388,  Supp.  I  &  U)  Respond- 
ents admit  sales  to  the  denied  parties. 
They  assert  that  the  transactions  were 
consummated  by  a  discharged  employee 
who  had  acted  contrary  to  instructions 
and  in  manner  inimical  to  the  best  in- 
terests of  his  employer.  Respondents 
have  shown  they  no  longer  import  com- 
ponents, but  that  imports  are  limited  to 
complete  instruments;  this  would  reduce 
the  likelihood  of  an  inadvertent  disposal 
to  a  denied  person. 

Pursuant  to  15  CFR  388.10,  a  proposal 
was  offered  by  respondents  for  a  consent 
order.  Tlie  proposal  was  concurred  in  by 
the  Director,  Compliance  Division,  and 
was  submitted  to  the  Hearing  Commis- 
sioner. By  its  terms  respondents  tacitly 
recognize  the  violations  occasioned  by 
sale  of  components  with  denied  persons. 
They  agree  to  a  probationary  period  for 
one  year  from  the  effective  date  of  the 
order. 

The  Hearing  Commissioner  reports 
that  the  two  sales,  aggregating  less  than 
$2,000  of  low  unit  value  electronic  com- 
ponents, were  processed  by  an  employee 
in  derogation  of  his  instructions  and  in 
manner  inimical  to  the  best  interests 
of  respondents;  the  employee  was  dis- 
charged. Nevertheless,  respondents  ac- 
knowledged responsibility  and  admitted 
negligence  in  failing  to  adequately  super- 
vise the  employee.  In  view  thereof,  and 
in  reliance  on  a  report  from  the  Compli- 
ance Division  that  respondents  have  no 
record  of  prior  or  subsequent  violations 
and  are  not  suspect,  the  Commissioner 
expressed  the  view  that  respondents' 
dealings  with  denied  persons  were  due 
to  negligence  and  not  because  of  any 
willful  or  deliberate  intent  and  that  it  is 
reasonable  to  anticipate  that  respond- 
ents will  continue  in  full  compliance  and 
there  will  be  no  further  cause  to  ques- 
tion their  activities.  He  recommends  ac- 
ceptance of  the  consent  agreement,  the 
terms  of  which  will  serve  as  an  on-going 
reminder  tliat  respondents  must  main- 
tain vigilance  to  insure  continued  com- 
pliance. 

I  find  the  respondents  are  in  violation 
with  the  Export  Administration  Regu- 
lations by  reason  of  the  reexport  of  a 
controlled  item  to  a  person  on  the  Denial 
and  Probation  List.  I  also  find  that  the 
consent  proposal  providing  for  imposi- 
tion of  probation  for  a  period  of  one 
year  is  fair  and  reai^onablo  ti^crefore, 
it  is 


Ordered 

1.  Pursuant  to  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C.  App. 
§2401,  et  seq.,  and  the  Regulations  15 
CFR  Part  388,  respondents  Gert  Wenzel 
and  Wenzel  Elektronik  are  placed  on 
probation  for  a  period  of  one  year.  Dur- 
ing that  time  respondents  will  be  per- 
mitted all  U.S.  privileges  on  condition 
that  they  do  not  violate  any  provision 
of  the  Export  Administration  Act  or 
Regulations  issued  thereunder.  However. 

2.  Upon  a  finding  by  the  Director,  Of- 
fice of  Export  Administration,  or  other 
authorized  officer,  that  respondent  has 
failed  to  comply  with  the  requirements 
and  conditions  of  this  order  or  with  the 
requirements  and  conditions  of  proba- 
tion, said  official,  without  notice,  when 
national  security  or  foreign  policy  con- 
siderations are  involved,  or  with  notice 
If  such  considerations  are  involved,  such 
officer  may  revoke  the  probation  of  the 
respondent  and  he  may  revoke  all  out- 
standing validated  export  licenses  to 
which  respondent  may  be  a  party  and 
deny  all  respondent's  export  privileges 
for  the  remaining  period  of  this  order.  If 
a  supplemental  order  should  be  issued 
because  of  breach  of  the  terms  and  con- 
ditions herein,  it  will  contain  the  pro- 
scriptions of  15  CFR  387.10  and  388.1. 
A  supplemental  order  will  not  preclude 
the  Bureau  of  East-West  Trade  from 
taking  further  action  in  connection  with 
any  violation.  Respondent  will  be  per- 
mitted to  file  objection  to  a  supplemen- 
tal order,  petition  that  the  order  be  set 
aside,  and  may  request  an  oral  hearing 
in  accordance  with  the  pertinent  Export 
Administration  Regulations,  15  CFR 
388.16;  but  proceeding  under  section 
388.16  will  not  stay  the  order  of  revoca- 
tion which  order  will  remain  In  effect 
until  otherwise  modified  or  canceled. 

Dated:  Aprill4, 1978. 

Rauee  H.  Meyer, 

Director, 
Office  of  Export  Administration. 

|FR  Doc.76-11462  FUed  4-20-76;8:45  am] 


Economic  Development  Administration 

EXCELLENT  BAG  CORP. 
Notice  of  Petition  for  a  Determination 

A  petition  by  Excellent  Bag  Corpora- 
tion, 50  Washington  Street,  Brooklyn, 
New  York  11201,  a  producer  of  hand- 
bags and  purses,  was  accepted  for  filing 
on  April  13,  1976,  under  Section  251  of 
the  Trade  Act  of  1974  (PJ:..  93-618». 
Consequently,  the  United  States  De- 
partment of  Commerce  has  instituted 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  total  or  partial 
separation  of  the  firms  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received  by 
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the  Chief.  Trade 
vision,  Econom 
ministration.  US 
merce.  Washingt 
•Jian  the  close  oJ 
calendar  day  fal 
.if  this  notice. 


Chief. 
Division, 
and 

(FR  Doc  76-11440 


Act  Certification  Di- 
Devdopment     Ad- 
Department  of  Com- 
♦n.  D  C.  20230.  no  later 
business  of  the  tenth 
owing  the  publication 


Ja<  k  W.  Os.:urn.  Jr.. 
Tralfie   Act   Certification 
Office   of   Planning 
Pro-am  Support. 

Filed  4-20  76:8:45  am| 


Nationa-  Oreah.c  and  Atmospheric 

Ac!n-j:nistratiOn 

DIANNA    IviLSON    Al  LEN 


Receipt  o'  A- 


t  on  for  Public  Display 
'ermit 


has 


71i737. 
li  )ns 


5ur 


tcr 


i: 


1,1 


Notice  is  herebj 
ing  Applicant 
for  a  permit  to 
for  public  disrla 
Marine  Mammal 
116  U.S.C.  1361- 
tions  Governing 
ing  of  Marine  Ma 

Dianna   WUsor 
Donna,   Texas 
California  sea 
nianust  for  the  p 

The  sea  lions 
California   Channel 
fessional   collect 
tivity  by  the  col 
to  the  Applicant 

The  sea  lions 
salt  water  pool, 
and  3  feet  deep, 
dimensions  situated 
portable  {X)ol.  10 
available  to  the  .s 

Mrs.  Allen  curten 
lions  in  a  trav 
performs  in 
centers  and  schot)ls 
mals  will  be  tro 
show.  The  sea  lifcns 
between  show 

Mrs.  Allen  ha 
hibiting  sea  lie 
years.  Her  engafem 
arranged  with  a 

The   arrangerr 
transporting  an( 
rine  mammals 
scribed  applicatij)n 
by  a  licensed  v 
tified  that  such 
ties   are   adequajte 
well-being    of 
involved. 


(ai 


/el 


circ  uses. 


sit(  s 


:ni 


Documents 
with   the   above 
able  for  review 
Director,     Natiojial 
Service.     Depa 
Washington.  D, 
rector.  National 
ice,  Southeast 
9450  Gandy 
Florida    33702 
tlonal  Marine 
west   Region, 
Terminal  Islanc 


given  that  the  follow- 

aprlied  in  due  form 

;ake  marine  mammals 

■  a.o  authorized  by  the 

Protection  Act  of  1972 

:407)    and  the  Regula- 

Taking  and  Import- 

nmals. 

Allen.   P.O.   Box   971. 

to   take   two    (2) 

iZalophus  calif or- 

rpose  of  futlic  display. 

i'l  be  taken  from  the 
Islands   by   a    pro- 
acclimated   to   cap- 
ector,  ard  transported 
y  air  freieht. 
ill  be  maintained  in  a 
feet  long,  8  feet  wide, 
ith  ci  cage  cf  the  same 
above  the  pool,  A 
feet  in  diameter,  is  also 
lions, 
tly  exhibits  two  sea 
ing  seal   show,   which 
and  at  shopping 
The  requested  ani- 
ined  to  rerform  in  this 
will  be  transported 
by  truck. 

been  training  and  ex- 

for  approximately  50 

ents  at  schools  are 

^hool  As.sembly  Service. 

ents  and  facilities  for 
maintaining  the  ma- 
re^uested  in  the  above  de- 
have  been  inspected 
etjerinarian,  who  has  cer- 
aprangements  and  facili- 
to    provide   for   the 
he    marine    mammals 


NOTICES 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  (4- 
21-76),  the  Secretary  of  Commerce  Is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  on  or  before  May  21, 
1976.  The  holding  of  such  a  hearing  is 
at  the  dkscretion  of  the  Director, 

All  statements  and  opinions  con- 
tained in  this  notice  in  support  of  this 
application  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:   April  15.  1976. 

Harvey  M.  Hutchincs. 
Acting    Associate    Director    for 
Reaource    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 
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BALTIMORE   ZOO 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  th  >t  the  follow- 
ing Applicant  has  applied  in  due  form 
tor  a  rermit  to  tiike  mariric  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  .^ct  of  1972 
'16  use.  1361-1407 >  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
ing of  Marine  Mammols. 

Baltimore  Zoo.  Druid  Hill  Park.  Balti- 
more, Maryland  21217.  to  take  five  (5> 
Atlantic  harbor  seals  yPhoca  lituUna 
concolor>  for  public  display. 

The  requested  seals  will  be  taken  by  a 
professional  collector  from  the  Mere 
Point  area  of  Casco  Bay  i Maine),  by 
means  of  two  nets  50  feet  in  length  and 
12  feet  deep,  with  a  12  inch  stretch  mesh. 

The  .seals  will  be  transported  to  the 
Baltimore  Zoo  by  truck.  The  animals  will 
be  accompanied  by  two  qualified  train- 
ers. The  animals  will  be  contained  in  a 
crate  with  individual  compartments, 
constructed  to  hold  6  inches  to  8  inches 
of  water.  At  the  facility,  the  animals  will 
be  maintained  in  a  display  pool  36'  x 
38'  X  7'  deep,  plus  a  sheltered  area  12'  x 
30'  X  7'  deep. 

The  animals  will  be  on  continuous  dis- 
play with  an  average  attendance  of  400.- 
000  visitors  per  year. 

The  an-angements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above 
described  application  have  been  inspect- 
ed by  a  licensed  veterinarian,  who  has 
certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in- 
volved. 

Documents  submitted  in  connection 
with  the  above  apphcation  are  available 
for  review  in  the  following  ofiBces:  Direc- 
tor, National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington. 

I 


D.C.  20235;  and  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  North- 
east Region.  Federal  Building.  14  Elm 
Street.  Gloucester,  Massachu.>;etts  01930. 
Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  (4-21- 
76) ,  the  Secretary  of  Commerce  is  send- 
ing copies  of  this  application  to  the  Ma- 
rine Mammal  Commission  and  the  Com- 
mittee of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appli:ation 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington. D.C.  20235.  on  or  before  May  21, 
1976.  Tlie  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  simimaries  of  those  of  the  Appli- 
cant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:    April   14.  1976. 

Harvey  M.  Hutchincs, 
Aiscciate  for  Resource  Manage- 
ment. National  Marine  Fish- 
eries Service. 
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BRUCE   MATE 

Receipt  of  Application  for  So  entific 
Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing apphcant  has  a;;plied  in  due  form  for 
a  permit  to  take  and  import  marine 
mammals  for  scientific  research  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  ae  U.S.C.  1361-14071 
and  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals. 

Dr.  Bruce  Mate.  Assistant  Professor, 
Oregon  State  University,  School  of 
Oceanography,  Marine  Science  Center, 
Newport.  Oregon  97365.  to  take  by  killing 
twenty  <20)  harbor  seals  ^Phoca  vitulina 
richardii>  and  forty  ^40)  California  sea 
lions  (Zalophus  calif ornianusK  for  the 
purpose  of  scientific  research. 

The  animals  will  be  collected  by  the 
applicant  in  the  Rogue  River  by  either 
shotgun  or  rifle  at  close  range  from  a 
boat.  Animals  will  be  recovered  immedi- 
ately by  grapling  hook  with  skin  divers 
ready  to  assist  in  recovery.  The  animals 
will  be  either  necropised  on  location,  at 
the  Oregon  Institute  of  Marine  Biology. 
OSU  Marine  Science  Center,  or  the  OSU 
School  of  a  Veterinar>-  Medicine's  diag- 
nostic lab.  Transport  of  the  animals  will 
be  in  a  refrigerated  enclosed  pick-up  to 
facilitate  transport  and  prevent  deterio- 
ration of  the  specimens.  The  proposed  re- 
search will  be  conducted,  over  a  2 •2-year 
period,  in  the  Rogue  River  and  asso- 
ciated estuary  area  during  all  seasons  of 
the  year.  Skeletal  material  will  be  dis- 
tributed to  various  museums  and  in- 
structional programs.  Soft  tissues  will  be 
distributed  to  other  scientists  and  insti- 
tutions with  valid  requests. 

The  proposed  research  Is  intended  to 
provide  Information  for  an  assessment  of 
the  impact  of  marine  mammals  on  the 
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Rogue  River  ecosystem,  primarily 
through  an  analysis  of  feeding  habitat 
and  prey  species. 

Documents  submitted  in  connection 
with  this  application  are  available  In  the 
following  offices:  Director.  National  Ma- 
rine Fisheries  Service,  Department  of 
Commerce,  Washington,  DC.  20235;  and 
Regional  Director,  National  Marine  Fish- 
eries Service,  Northwest  Region,  1700 
Westlake  Avenue  North,  Seattle,  Wash- 
ington 98109. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  (4- 
21-76),  the  Secretary  of  Commerce  Is 
sending  copies  of  the  application  for  the 
Marine  Mammal  Protection  Act  p>ermit 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washington,  DC. 
20235.  on  or  before  May  21,  1976.  The 
holding  of  such  hearing  is  at  the  discre- 
tion of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  'Service. 

Dated:  April  14, 1976. 

Harvey  M.  Hucthings, 
Acting    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. « 
IPR  Doc.76-11407  Piled  4-20-76:8:45  am] 


WINDSOR    SAFARI    PARK    LTD. 

Receipt  of  Application  for  Pubhc  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use.  1361-1407)  and  the  Regula- 
tions Governing  the  Taking  and  Import- 
ing of  Marine  Mammals. 

Windsor  Safari  Park  Lt<1..  Royal 
Wmd.sor.  Berkshire,  England  to  take  two 
(2)  short-flnned  pilot  whales  (Globice- 
phala  macrorhynchus)  for  public  dis- 
play. 

The  pilot  whales  will  be  taken  by  per- 
sonnel of  Sea  World,  San  Diego,  CaU- 
fornia.  from  waters  off  the  coast  of 
California. 

The  requested  pilot  whales  will  be 
maintained  and  displayed,  along  with 
three  bottlenosed  dolphins  in  the  Dol- 
phinarium complex  at  Royal  Windsor 
Safari  and  Leisure  Park.  The  Dolphin- 
arium consists  of  a  main  pool  (88  feet 
long.  42  feet  wide  and  13  feet  deep,  ca- 
pacity 300,000  gallons',  three  holdine 
pens  *each  12  feel  square  and  5  feet 
deep,  capacity  13. .SCO  gaLlon.s-.  and  an 
Indoor  pool  <25  feel  square  and  13  feet 
deep,  capacity  50,700  gallons.) 


The  pilot  whales  will  be  displayed  In  a 
performing  exhibit,  which  will  be  viewed 
by  approximately  900.000  persons  an- 
nually. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  this  applica- 
tion have  been  inspected  by  licensed  vet- 
erinarians who  have  certified  that  such 
arrangements  and  facilities  are  adequate 
to  provide  for  the  well-being  of  the 
marine  mammals  involved. 

All  statements  and  opinions  contained 
above  in  this  noitce  in  support  of  this 
application  are  summaries  based  on 
those  of  the  Applicant  and  do  not  neces- 
sarily reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  poUcy  concern- 
ing such  applications  (40  F.R.  11614, 
March  12.  1975) .  In  this  regard,  the  ap- 
plication : 

(a)  Was  submitted  to  the  Director, 
NMPS,  through  the  Department  of  the 
Environment  of  the  United  Kingdom, 
that  Department  being  responsible, 
among  other  things,  for  ensuring  the 
suitable  care  of  animals  in  captivity. 

(b)  Includes:  1.  A  verification,  from 
the  Ministry  of  Agriculture,  Fisheries 
and  Food  of  the  United  Kingdom,  of  the 
Information  set  forth  in  the  application; 

II.  A  certification  from  the  Depart- 
ment of  the  Environment  that  the  Gov- 
ernment of  the  United  Kingdom  is  pre- 
pared to  monitor  compliance  with  the 
terms  and  conditions  of  the  permit,  and 
will  do  so,  if  and  when  necessary;  and 

III.  A  statement  that  the  Department 
of  the  Environment  will  have  no  objec- 
tion to  an  NMFS  decision  to  amend,  sus- 
pend or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  the  Environment 
and  the  Mini-stry  of  Agriculture,  Fish- 
eries and  Food  of  the  United  Kingdom 
have  been  found  appropriate  and  suflB- 
cient  to  allow  consideration  of  this  per- 
mit application. 

Documents  submitted  in  connection 
with  the  above  application  are  avaDable 
for  review  in  the  following  Offices :  Direc- 
tor, National  Marine  Fi.sheries  Sendee, 
Department  of  Commerce.  Washington, 
D.C.  20235:  and  Regional  Director.  Na- 
tional Marine  Fisheries  Service.  South- 
west Region.  300  South  Fern,'  Street, 
Terminal  Islands,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  (4-21- 
76),  the  Secretary  of  Commerce  is  for- 
warding copies  of  tie  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Interested  parties  may  submit  ;*Titien 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce,  Washing- 


ton, DC.  20235,  on  or  before  May  21, 1976. 
The  holding  of  such  hearing  Is  at  the  dis- 
cretion of  the  Director. 

Dated:'Aprll  14,  1976. 

Harvey  M.  Hutchincs, 
Acting   Associate   Director,   for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
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National  Oceanic  and  Atmospheric 
Administration 

ROGER   J.    REED 

Application  for  Endangered  Species 
Permit — E12 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form 
for  a  permit  to  take  an  endangered  spe- 
cies of  fish  for  scientific  purposes  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  use.  1531-1543)  and 
the  National  Marine  Fisheries  Senice 
Regulations  Governing  Elndangered  Fish 
or  Wildlife  Permits  (50  CTK  222)  as  pub- 
lished in  the  November  27,  1974,  Federal 
Register  on  pages  41375-41377. 

Dr.  Roger  J.  Reed,  Leader,  Massachu- 
setts Cooperative  Fishery  Research  Unit, 
Holdsworth  Hall,  University  of  Massa- 
chusetts, Amherst,  Massachusetts  01002, 
has  applied  to  take,  by  capture  and  tag- 
ging of  live  specimens  and  by  collection 
of  specimens  inadvertently  killed,  for  re- 
search purposes  an  endangered  species 
of  fish,  the  shortnose  sturgeon  (Acipen- 
ser  brevirostrum ) ,  in  the  Connecticut 
River  of  the  State  of  Massachusetts  from 
1976  to  1980, 

The  objectives  of  the  proposed  re- 
search are:  1.  To  study  the  biological 
characteristics  of  the  population  of 
shortnose  sturgeon  in  the  Connecticut 
River  between  Holyoke  and  Turners 
Falls  dams,  Including  determinations  of 
population  size,  age  structure,  and  gen- 
eral migratory  behavior; 

2.  To  study  the  effects  of  tagging  on 
shortnose  sturgeon  behavior: 

3.  To  Increase  knowledge  of  the  biology 
of  this  endangered  species  for  the  proper 
enhancement  of  the  survival  of  the  spe- 
cies; and 

4.  To  assess  the  Impact  of  the  pro- 
posed thermonuclear  power  plant  at 
Montague,  Massachusetts,  on  the  sta- 
bility of  this  shortnose  sturgeon  popu- 
lation. 

In  the  process  of  cu;complishlng  these 
objectives,  the  Applicant  proposes  to  cap- 
ture, record  physical  data,  tag  and  re- 
lease shortnose  sturgeon  In  the  Connect- 
icut River  from  Holyc*e  Dam  to  Turners 
Palls  Dam  from  May  through  October 
during  the  years  1976  through  19S0. 

The  capture  will  be  by  use  of  gill  nets 
;ind  250-foot  bag  seine  in  order  to  col- 
lect specimens  for  <?ata  and  the  tagging 
will  be  by  use  of  rnr  ag  or  sonic  tag. 
Captured  sturgeon  wiii  be  held  In  run- 
ning wi  ler  containers  for  a  short  time 
to  collfit  fibsprvTitionftl  dath  and  permit 
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NOTICES 

Persons  who  wish  to  attend  the  meet- 
ing shoiUd  contact  Ms.  Kay  Courtney. 
Office  of  Energy  Policy  and  Programs, 
Room  2011,  U.S.  Department  of  Com- 
merce. 14th  &  Const.  Avenue,  N.W.. 
Washington,  DC.  20230  Tele:  (202)  377- 
3535. 

Dated:  April  12, 1976. 

James  V.  Shircliff, 
Executive  Director, 
National  Industrial  Energy  Council. 

|FB  Doc.76-11502  FUed  4-20-76:8:45  Bm] 


NATIONAL  INDUSTRIAL  ENERGY  COUNCIL 
Not.ce  o'  Public  Meeting 

A  meeting  of  the  Sub-Council  on  Pro- 
gram Development  of  the  National  In- 
dustrial Energy  Council  will  be  held  on 
Friday,  May  21.  1976.  from  10:30  a.m.  to 
12  Noon,  in  Conference  Room  4830.  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue.  N.W.,  Washington,  DC. 
20230. 

The  Sub-Council  will  meet  to  discuss 
the  progress  of  the  objectives  of  the  Sub- 
Coimcil  and  to  prepare  a  report  to  be 
submitted  at  the  ne.xt  full  Council  meet- 
ing. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  for  that  purpose.  To  the  extent 
that  time  permits,  members  of  the  public 
may  present  oral  statements  to  the  Sub- 
Council.  Interested  persons  are  also  in- 
vited to  file  written  statements  with  the 
Sub-Council  before  or  after  the  meeting. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Ms.  Kay  Courtney. 
Office  of  Energy  Policy  and  Programs, 
Room  2011.  U.S.  Department  of  Com- 
merce, 14th  &  Const..  Avenue,  N.W., 
Washington.  DC.  20240  Tele:  (202)  377- 
3535. 

Dated:  AprU  12.  1976.  \ 

James  V.  Shircliff,  >^ 
Executive  Director. 
National  Indus  rial  Energy  Council. 

|FR  Doc.76-n503  Filed  4-20-76:8:45  am] 


O'^ce  of  the  Secretary 

WATCHES    AND   WATCH    MOVEMENTS 

Allocation  of  Duty  Free  Quotas  for  Calendar 
Year  1976  Among  Producers  Located  in 
the  Virg  n  Islands,  Guam  and  American 

Samoa 

On  December  30.  1975.  the  Depart- 
ments of  the  Interior  end  Commerce 
published  in  the  Federal  Register  a 
Joint  Notice  announcing  the  rules  to  be 
used  by  the  Departments  in  the  alloca- 
tion of  1976  calendar  year  quotas  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  of  watches  and 
wat/-h  movements  assembled  in  the  Vir- 
gin I.<lands.  Guam,  and  American  Samoa 
4  FR.  59767  et  seq.).  This  notice  pro- 
vided inter  alia  that  annual  quotas  for 
calendar  year  1976  would  be  allocated  as 
soon  as  practicable  after  April  1,  1976. 
and  would  be  based  on  the  following 
criteria: 

I 


Virgin  Islands 

(1)  The  number  of  imits  assembled 
by  each  producer 'in  the  territory  and 
entered  by  it  duty-free  into  the  customs 
territory  of  the  United  States  during 
calendar  year  1975;  (2)  The  dollar 
amount  of  wages,  up  to  a  maximum  of 
S13,200  per  person,  paid  by  such  producer 
in  the  territory  during  calenciar  year 
1975  to  persons  residing  in  the  territory 
whose  pay  was  attributable  to  its  Head- 
note  S'ai  watch  assembly  operation ;  and 
(3)  the  total  dollar  amount  of  income 
taxes  paid  by  such  producer  in  the  ter- 
ritory during  calendar  year  1D75  at- 
tributable to  its  Headnote  3(a)  watch 
assembly  operations,  excluding  penalty 
payments  and  less  any  income  tax  re- 
funds and  subsidies  paid  to  such  pro- 
ducer during  calendar  year  1975. 

In  making  allocations  under  this  for- 
mula, a  weight  of  35  percent  was  assigned 
to  production  and  shipment  history,  a 
weight  of  50  percent  was  assigned  to 
wages  as  specified  above,  and  a  weight 
of  15  percent  was  a.ssigned  to  the  total 
dollar  amount  of  income  taxes  paid  dur- 
ing calendar  year  1975  and  attributable 
to  Headnote  3(a)  watch  assembly  opera- 
tions, with  the  exclusions  and  deduc- 
tions specifle<habove. 

Guam 

1 1 )  The  number  of  units  assembled  by 
each  producer  in  the  territory  and  en- 
tered by  it  duty-free  into  the  customs 
territory  of  the  United  States  during 
calendar  year  1975,  and  <2)  The  dollar 
am6unt  of  wages,  up  to  a  maximum  of 
$13,200  per  person,  paid  by  such  pro- 
ducer in  the  territory  during  calendar 
year  1975  to  persons  residing  in  the 
territory  whose  pay  was  attributable  to 
its  Headnote  3(a)  watch  assembly  op- 
eration. In  making  allocations  under  this 
formiila,  40  p?r'"^'^t  v"«;  ---iTn^'^  ♦^i 
production  and  shipment  history  and  60 
percent  to  wages  as  specified  above. 

American  Samoa 

No  allocation  formula  is  provided  for 
American  Samoa  as  there  is  only  one 
producer  in  the  territory.  As  a  tempo- 
rary measure,  pending  announcement  of 
final  statistics  to  be  issued  by  the  United 
States  International  Trade  Commission 
on  total  apparent  United  States  watch 
consumption  during  1975,  and  the  veri- 
fication of  data  submitted  in  support  of 
individual  quota  applications  by  pro- 
ducers located  in  1 1"  Vi'-'^M  -]-••-- 
Guam  and  American  Samoa,  initial  1976 
calendar  year  quotas  were  allocated  to 
eligible  producers  that  had  received 
duty-fme  watch  quotas  for  calendar 
year  1975. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  the  Virgin 
Islands,  Guam  and  American  Samoa 
during  March  to  verify  the  data  sub- 
mitted in  support  of  individual  quota  ap- 
plications. The  verification  ind  cat^d 
that  firms  had  been  generally  accurate 
in  reporting  the  number  of  units  which 
were  entered  into  the  castoms  territory 
of  the  United   States   during  calendar 
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year  1975,  as  well  as  the  amount  of 
wages  subject  to  FICA  taxes  paid  during 
calendar  year  1975  to  persons  whose  pay 
was  attributable  to  Headnote  3ia)  watch 
assembly  operations  in  the  territories. 
The  verification  of  income  taxes  paid  by 
Virgin  Islands  producers  dming  calen- 
dar year  1975  attributable  to  Headnote 
3 1  a)  watch  assembly  operations  was 
considerably  facilitated  under  the  re- 
vi.sed  criteria  published  in  the  1976  rules. 
The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1976,  under  initial 
and  supplemental  initial  quotas  pre- 
viously allocated  by  the  Departments  are 
to  be  applied  against  the  following  allo- 
cations which  are  issued  for  the  full 
calendar  year  1976. 


{Department  Organization  Order  15-3; 
Transmittal  288) 


OrFlCE    OF    COMMUNICATIONS 

l>'p<''^^''''^*'"'  (3frari:;a!iof"  O'cier  Series 

Correction 

In  FR  Doc.  76-9788  apeparing  at  page  14567  of  the  issue  for  Tuesday .Apnl  6 
1976,  the  number  In  the  bracketed  heading  which  reads  -Transmission  1288  should 
read  "Transmittal  288",  as  set  f  or!  1  »!>    •  


VlR'ilN  Is)  ANDS 


Name   of  Firm- 


1.  Admiral  Time 

2.  Antilles    Indxjslries,    liir.  . 

3.  Atlantic       Time       Products 

Corp    

4  Belair   Time   Corporation   .  _ 

5  Consolidated    Watch    Indus- 

tries   Ltd —    

6.  Hampden  Watch  Co..  Inc. 

7.  Ma.ster  Time  Company.  Ltd. 
8    Micro    Manufacturing    Cor- 
poration    

9.  Quality   Pioducts   Company. 
Inc    -. 

10.  Roza   Watch   Corporation.    . 

11.  Standard  Time  Company 

12.  Sus.sex  Watch  Corporation 

13.  TMX  Virgin  Islands,  I)io 

14.  Unltlme   Corporation.    . 

15.  Watches.    Incorporaiert 

1.  Marco  Watch  Co.,  Inc.  260,904 

2.  Phoenix   Industries.   Inc..  36,090 
.3.  Westminster  Time  Corpora- 
tion    , 50.000 

American  Samoa 


Siiiiihrr 
nf  iinitf: 
36.  .'526 
499.  181 

6.50.  000 
281.303 

150.000 
175.  000 
375, 000 

73.  573 

253,  107 
494.  825 
244,  999 
110.852 
670.  000 
600,  000 
193.634 


DFPARTMFNT   OF    HEALTH.    EDUCATION     AND    WFf.FftRE 

Food  and   Drug  Administration 

ADVISORY   COMMITTEE 

Not.ce   of  Meeting 

ThLs  notice  announces  Uie  following  forthcoming  meeting  of  a  public  advi,sory 
committee  of  the  Food  and  Drug  Administration  and  is  issued  under  section  10<^a^ 
(1)  and  <2)  of  the  Federal  Advi.sory  Committee  Act  <Pub.  L  92-463,  86  Stat.  .70-  .76 
<5  U.S.C.  App.  I) )  : 


I'titnniilti'i'  ii:iiiii' 


Siil«-iiiiiiiiiU''i'  "II  Drvilopiiiiiil  of  <jul'l>' 
iiii.'S  for  Ti-sliiie  o(  i.uslroiiil'^slimil 
DniKS  ii(  III.'  iluMriii'iii-iiiniil  li'ii^-; 
.\ilvi-ii;\  (Viimiiiliii'. 


Itjit .  liiii.-.  ,ii..l  |il;i' 


Ty in-  i>f  niMiUr^g  aii-l  «>ii';i.>'  i"  ■'•>!• 


M..V  Uiiml  l»i.  y.i.m.  foii-    OlHil    public    liraring.op.ii    r.im"JU.. 
f.'i.iic.'  Koom  I,  l':iikl:)wii       .liswi."«sioii,  !i  ii.m.  to  4  p.ii».;  Joari  « 
SUiiidiiprl     (1IK1)-11I)>,    :-M*>    Fisboiv 
iMW.    H«iikvi)l.'.    M.l     :ii<,-    »")   "3 
(73l>. 


Hlilp.,  ."ifilK)  Fi.>li.ts   ^.^ 
l'..i,  kvill.',  M.l. 


General  function  of  the  committee. 
Reviews  and  evaluat-es  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing  open 
committee  discussion.  During  this  por- 
tion any  interested  person  may  present 
data,  information,  or  views,  orally  or  in 
writing  on  issues  pending  before  the 
committee:  discussion  and  preparation 
of  draft  guideline.s  for  ga.strointestinal 
drugs. 

Agenda  items  arc  subject  lo  cliantie  a.s 
priorities  dictate. 


mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  A.ssistant  Com- 
missioner for  Public  Aflaii-s.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20852,  dur- 
ing working  hours.  Monday  tliroueli 
Friday. 

Dated:  April  14.  1976. 

William  F.  Randoi  ph. 
A(  liJW  Associate  Commissiomr 
for  Compliam  I- 

\VR  Dor  76   I14G0  Filed  4  20-76:8:45  am) 


1    Pacinc  Time  Corporation   .     239.000  Dated:  April  15.  1976. 


Quotas  of  producers  in  the  Virgin  Is- 
lands and  Guam  refiect  (1)  adjustments 
made  as  a  result  of  the  verification  of 
data  submitted  by  individual  producers: 
(2>  reallocation  of  volmitarily  relin- 
quislied  quota  pursuant  to  Section  2  of 
the  1976  allocation  rules  among  existing 
producers:  and  (3)  quota  set  aside  by 
the  Departments  pursuant  to  Section  8 
and,  with  respect  to  Guam  only.  Section 
2  of  the  1976  rules  for  possible  allocation 
to  new  firms. 

Assigned  quotas  may  be  adjusted  at 
anytime  during  this  calendar  year  in  the 
event  it  becomes  apparent  that  ship- 
ments through  December  31.  1976  by  any 
firm  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  It. 

Alan  Polansky. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Asslst- 
ance.    Department    of    Com- 
merce. 

Fred  M.  Zeder, 
Director,   Office  of   Territorial 
Affairs,  Department  of  the  In- 
terior. 

April  16,  1976. 

IPR  Doc.76-n612  Filed  4-20-76;8:45  ami 


Sam  D.  Fine. 
As.<tociate  Commissioner 

for  Compliance. 

|FR  Doe.TG   11457  Filed  4  20  76:8:45  am  | 


Office  of  Education 

NATIONAL      ADVISORY      COUNCIL       ON 
EQUALITY    OF    EDUCATIONAL    OPPOR 


TUNITY 


Public  Meeting 


[Docket  No  76F  0096) 

CALO  R    AG  R I C  U  I  T IJ  R  E.    P  K  S  T  A  i-  C  H 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec.  409 
(b)^5).  72  Stat.  1786  (21  U.S.C.  348ib) 
(5))),  notice  is  given  that  a  petition 
(FAP  MF3655)  has  been  filed  by  Calor 
Agriculture  Research.  2367  Science 
Pkwy.,  Okemos,  MI  48864,  proposing  is- 
suance of  a  food  additive  regulation  un- 
der 21  CFR  Part  121  to  provide  for  the 
safe  use  of  fermented  ammoniated  con- 
densed whey  as  a  source  of  protein  and 
nonprotein  nitrogen  for  ruminant  ani- 
mals. 

The  environmental  impact  analysis  re- 
port and  otlier  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 


Notice  is  hereby  given,  pursuant  to 
secUon  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  »P.L.  92-436),  that  the 
National  Advisory  Council  on  Equality 
of  Educational  Opportunity  will  convene 
at  9:00  a.m.  on  Wednesday,  May  26,  un- 
til 5:00  p.m.  and  reconvene  at  9:00  am 
on  Thursday  and  Friday.  May  27  and  28. 
until  4:30  p.m.  at  the  Essex  Room.  A  & 
B,  Hyatt  Regency  Hotel,  265  Peachtrer 
Street,  Atlanta,  Georgia. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  P.L.  92- 
318),  Title  VII  as  amended  by  P.L.  93- 
380) .  Tlie  Council  is  established  to  advise 
the  Assistant  Secretary  for  Education 
with  respect  to  the  operation  of  program.*^ 
under  the  Act,  and  to  review  the  opera- 
tion of  such  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  entire  meeting 
V  ill  be  devoted  to  the  review  of  the  eval- 
uation material  thus  far  compiled  on  the 
operation  of  the  Emergency  School  Aid 
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Act.  Basic  and  PUo|t 
ports  by  NACEEO 
committee    will 
orientation  to  all 
man  Goldberg.  Ai 
for  Equal  Educati 
OEEice  of  Educatioii 
tation  to  the  Cour  cil 
cent  ESAA  f undini ; 

Records  of  all 
NACEEO   headqui 
N.W..  Suite  710. 
are  available  for 


school  programs.  Re- 
own  Evaluation  Sub- 
rfrovide    the    principal 
he  members.  Dr.  Her- 
sociate  Commissioner 
(inal  Opportunity,  U.S. 
will  make  a  presen- 
concerning  the  re- 
cycle. 

meetings  are  kept  at 
rters.   1325  G  Street. 
Washington.  DC,  and 
public  inspection. 


Signed  at  Washington,  D.C.  on  April 
16,  191(i 

Leo  a.  Lorenzo, 
Executive  Director. 

IFR  Doc.76-11500  frlled  4-20-76:8:45  am] 
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MC'l    ON    .VOV-: 
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Kai 


Notice  is   hereby 
Public  Law  92-463 
of  the  Informatior 
of  the  Advisory 
ucational   Progrn 
1:00  p.m.  to  9:00 
the    Prom-Shcratt) 
Main  Streets. 

The  Advisory 
ucational  Prog 
suant  to  Public  Li 
(f)  (1),  The  Coun 
advise  the  Commi ; 
general  policy  ma 
ministration  of  th< 
Equity  Act  of  1974 
recommendations 
tary  concerning 
rational  equity  for 
ommendations  to 
respect  to  the 
pursuant  to 
93-380.   including 
insure  an  appropr 
proved  programs 
out   the   Nation; 
teria  for  the  es 
priorities. 

The  meeting  o 
sources  Commi 
public.  The  agen 
Include  plans  for 
rural  women's 

Records  will  be 
ceedings  and  wi 
Council  offices  i 
Street,  N.W., 


tiers 


the 


Sectijn 


itt€e 
ca 


Signed     at 
AprU  16,  1976. 


IFR  Doc.76-11537 


NATIONfil    ADV 
CATION    PROFE 


SO 


Canc'! 


Notice  of 


N, 


R.  ference  is 
peanng  In  the 


Meeting 

given,   pursuant   to 

that  the  next  meeting 

Resources  Committee 

Ccjuncil  on  Women's  Ed- 

will   be  held  from 

m.  on  May  7.  1976.  at 

n    Hotel,    Sixth    and 

-as  City.  Missouri. 

Cduncil  on  Women's  Ed- 

rarjis  is  established  pur- 

w  93-380.  Section  408 

il  is  mandated  to  (a) 

sioner  with  respect  to 

3  relating  to  the  ad- 

Womens  Educational 

(b)  advL?e  and  make 

Lo  the  Assistant  Secre- 

improvement  of  edu- 

women;  <c>  makerec- 

he  Commissioner  with 

allocation  of  any  funds 

408  of  Public  Law 

criteria  developed   to 

ate  distribution  of  ap- 

ind  projects  through- 

and    <d)    develop  cri- 

tablishment  of  program 


the  Information  Re- 
will  be  open  to  the 
for  the  meeting  will 
the  Council  project  on 
educational  equity. 

cept  of  all  Council  pro- 
be available  at  the 
Suite    821,    1832    M 
Washington,  D.C. 


W  ashington,     D.C.      on 


Joy  R.  Simonsott, 
Executive  Director. 

Filed  4-20-76:8:45  am] 
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HY   COUNCIL  ON    FDU- 
ONS    DEVELOPMrNT 


NOTICES 

day,  March  30.  1976  which  stated  that 
the  National  Advisory  Council  on  Edu- 
cation Professions  Development  would 
hold  a  special  meeting  on  April  23,  1976 
in  Washington.  D.C. 

Notice  is  hereby  given  that  the  meet- 
ing is  cancelled. 

George  E.  Arnstein, 
Executive  Director. 

April  19,  1976. 

[PR  Doc.76-n7l7  Piled  4-20-76:8:45  am] 


!led  Meeting 

lation  of  Public  Meet- 

:  Advisory  Council  on 

ons  Development. 

nlade  to  the  Notice  ap- 

Fe  »ERAL  Register  of  Tues- 


HEALTH    INSURANCE   BENEFITS 
ADVISORY   COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Health  In- 
surance Benefits  Advisory  Council 
(HIBAC>,  established  pursuant  to  Sec- 
tion 1867  of  the  Social  Security  Act.  as 
amended,  which  advises  the  Secretary 
of  Health,  Education,  and  Welfare  on 
matters  of  general  policy  with  respect  to 
the  Medicare  and  Medicaid  programs 
will  meet  on  Monday,  May  10  at  9:00 
a.m.  and  Tue?day.  May  11.  1976  at  9:00 
a.m.  in  the  HEW  Auditorium  on  the  first 
floor  of  the  Department  of  Health.  Ed- 
ucation, and  Welfare's  North  Building, 
Third  and  C  Streets,  S.W..  Washington, 
D.C.  Principal  consideration  will  per- 
tain to  proposals  for  Medicare  and  Med- 
icaid, administrative  and  reimbursement 
reform.  These  meetings  are  open  for 
public  observation. 

Further  information  on  the  Council 
may  be  obtained  by  contacting  Ronald 
M.  Klar,  M.D..  M.P.H..  Executive  Sec- 
retary, Health  Insurance  Benefits  Ad- 
visory Council,  Room  nA-31,  5600 
Fishers  Lane,  Rockville,  Maryland 
20852.  telephone  (301)  443-3274  and 
443-4728. 

Dated:  AprU  12.  1976. 

Ronald  M.  Klar. 
Executive  Secretary,  Health  In- 
surance    Benefits     Advisory 
Council. 

IFRDOC.75-I14G3  Filed  4  20-76:8:45  am] 

TRANSPORTATION 

Federal  Railroad  Administration 

(PR A  General  Docket  No.  H-75-41 

LOCOMOTIVE    INSPFCT  ON   TEST 
PROGRAM 

Report  and  Order 

Tlie  Federal  Railrond  Adminii>tration 
(FRA)  has  been  considering  the  institu- 
tion of  a  limited  test  program  concern- 
ing the  utilization  of  different  inspec- 
tion requirements  for  certain  types  of 
electrically  powered  multiple  unit  pas- 
senger cars.  The  test  program  under  con- 
sideration is  identified  as  FRA  General 
Docket  No.  H-54-4. 

Following  public  notice  (40  FR  47522) , 
FRA  held  a  public  hearing  in  this  pro- 
ceeding on  November  6,  1975,  for  the 
receipt  of  additional  comments  and  data. 
The  FRA  has  received  data  and  comment 


c:nccrning  the  advisability  of  Institut- 
ins  such  a  test  program  as  well  as  on  the 
terms  and  conditions  which  should  be 
applicable  if  FRA  determines  that  it  is 
appropriate  to  institute  such  a  test 
program. 

The  proposed  test  program  contem- 
plated that  only  the  multiple  unit,  elec- 
trically powered,  passenger  cars  of  the 
Port  Authority  Trans  Hudson  Corpora- 
tion (PATH)  would  be  utilized  for  this 
test  program.  PATH  currently  operates 
approximately  300  multiple  unit  cars  of 
recent  vintage  which  would  be  the  sub- 
ject of  the  test  progr.^m. 

The  equipment  operated  by  PATH 
presently  receives  inspection  and  test- 
ing at  intervals  prescribed  by  the  loco- 
motive inspection  regulations  in  49  CFR 
Part  230.  Those  regulations  require,  in 
part,  that  these  units  be  inspected  at 
least  once  every  30  days  to  determine 
that  the  equipment  meets  the  applica- 
ble provisions  of  the  regulations  '49 
CFR  230.451(a)).  The  data  available  to 
FRA  has  indicated  that  advances  in  the 
technology  and  designr  for  many  of  the 
components  for  this  equipment  may 
warrant  the  use  of  longer  inspection  in- 
tervals than  those  established  by  cur- 
rent FRA  regulations.  Information 
available  to  FRA,  concerning  the  oper- 
ations of  carriers  who  furnish  exclu- 
sively rapid  transit  service  over  their 
lines,  indicates  that  equipment  which  is 
similar  to  that  operated  by  PATH  is 
subjected  to  divergent  safety  inspections 
practices  which  permit  longer  inspec- 
tion intervals.  To  date  FRA  has  learned 
of  no  reason  why  the  use  of  lengthened 
inspection  intervals  in  this  test  environ- 
ment will  impinge  on  the  safety  of 
PATH  operations. 

The  test  proposal,  which  is  the  subject 
of  this  proceeding,  was  designed  to  ob- 
tain reliable  data  concerning  this 
equipment.  In  order  to  acquire  that  data 
the  test  program  would  permit  the  time 
interval  required  by  49  CFR  230.451 'a) 
to  be  altered.  No  other  provision  relat- 
ing to  testing  or  inspecting  presently  re- 
quired by  Sections  230.400  through  230.- 
458  would  be  altered.  The  test  would  be 
conducted  in  three  phases.  The  phases 
would  have  a  minimum  duration  of  six 
months.  During  each  phase  the  inspec- 
tion interval  would  be  increased  by  ten 
days.  At  the  completion  of  each  phase 
the  data  acquired  would  be  reviewed  to 
determine  the  appropriateness  of  con- 
tinuing the  test  program. 

In  response  to  the  public  notice.  FRA 
has  received  considerable  comment  on 
the  advisability  of  conducting  such  a 
test  program  involving  PATH.  Repre- 
sentatives from  the  American  Public 
Transit  Association.  Southeastern  Penn- 
sylvania Transportation  Autliority.  Erie 
Lackawanna  Railway,  Long  Island  Rail- 
road, Penn  Central  Transportation 
Company  and  Reading  Railroad  indi- 
cated that  such  a  test  would  in  their 
opinion  be  appropriate.  Representa- 
tives from  the  Brotherhood  of  Locomo- 
tive Engineers  and  the  Railway  Em- 
ployes' Department  of  the  AFL-CIO  in- 
dicated that  in  their  view  the  test  pro- 
gram would  not  be  appropriate.  The 
representative  from  the  Brotherhood  of 
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Locomotive  Engineere  recommended 
that  in  the  event  that  FRA  did  proceed 
with  this  proposed  test  program  that 
the  program  should  not  exceed  nine 
months  and  that  each  phase  not  exceed 
three  months.  It  was  also  reconmiended 
tliat  FRA  personnel  do  the  data  acqui- 
.MUon  work  rather  than  monitor  the 
PATH  personnel  in  their  data  acquisi- 
tion function  and  that  the  maintenance 
inactices  of  PATH  be  detailed  in  order 
to  correlate  the  impact  of  those  prac- 
tices on  the  test  program.  The  Railroad 
Safety  Board  (Board)  has  reviewed  the 
information  in  this  proceeding  iii  order 
to  detennine  whether  a  temporary 
waiver  of  compliance  with  the  pertinent 
.■section  of  the  locomotive  inspection 
regulation  and  the  granting  of  authority 
to  conduct  such  a  test  program  to  PATH 
is  appropriate.  On  the  basis  of  all  of  the 
available  information  Including  the 
comments  received  in  response  to  the 
public  notice,  the  Board  has  decided 
that  tlie  granting  of  a  temporary  waiver 
for  the  purpose  of  conducting  a  test 
program  is  appropriate.  In  reaching  that 
decision  the  Board  has  determined  that 
a  waiver  of  compliance  with  49  CFR 
230.451<a>  is  consistent  with  railroad 
.•-afety  and  in  the  public  interest. 

In  reaching  that  decision  the  Board 
has  concluded  that  advances  in  design 
and  technology  have  occurred  which  may 
warrant  permitting  this  equipment  to  op- 
crate  with  longer  intervals  between  peri- 
odic inspections.  The  experience  of  some 
caiTiers  who  operate  similar  equipment 
in  rapid  transit  service  apjiears  to  sup- 
port the  conclusion  that  the  improve- 
ments may  wanant  a  change  In  the  in- 
tervals between  periodic  inspections,  for 
this  particular  type  of  equipment.  The 
use  of  a  limited  test  program  to  gather 
reliable  data  concerning  the.se  matters 
has  therefore  been  authorized. 

The  test  program  which  the  Board  has 
approved  in  order  to  gather  that  data  will 
be  conducted  in  phases.  Dm-ing  the  initial 
phase.  Phase  One.  the  time  interval  for 
performing  the  inspections  required  by 
49  CFR  230.451<ai  is  set  at  40  ' forty i 
days.  Phase  One  shall  last  for  a  period  of 
not  le.ss  than  6 (six)  months.  At  the  com- 
pletion of  that  6  months  period  a  review 
and  analysis  of  the  data  will  be  made  to 
evaluate  the  test.  The  Board  has  dele- 
gated responsibility  to  the  Associate  Ad- 
ministrator for  Safety  to  evaluate  the 
data  at  that  point  in  time.  The  Associate 
Administrator  for  Safety  shall  determine 
whether  to  proceed  witli  the  test  pro- 
gram. The  Board  has  authorized  him  to 
terminate  the  test  program  or  modify  the 
terms  of  the  test  program,  If  necessary, 
to  accomplish  the  Board's  purpose.  In  the 
event  that  he  determines,  after  tliis  6- 
month  period  or  longer  period  set  by  him, 
that  the  data  supports  using  a  further  in- 
crease in  the  Interval  he  may  permit  the 
initiation  of  Phase  Two  of  the  test  pro- 
gram. During  Phase  Two  the  time  inter- 
val for  performing  the  inspections  re- 
quired by  49  CFR  230.451  (a)  will  be  set 
at  fifty  (50)  days.  At  the  end  of  .six 
months  the  Associate  Administrator  for 
Safety  will  again  review  the  data  and 
f  valuate  the  proper  course  of  action  to 


be  taken  at  that  point  in  time  In  tlie 
event  that  the  data  supports  a  further 
increase  in  the  interval  he  may  permit 
the  initiation  of  Phase  Three  of  the  test 
program. 

In  Phase  Three  the  time  interval  for 
performing  the  inspections  required  by  49 
CFR  230.451(a)  wiU  be  set  at  sixty  (60) 
days.  At  the  end  of  six  mcmths  the  As- 
.sociate  Administrator  will  again  review 
the  data  and  evaluate  the  proper  course 
of  action  to  be  taken. 

The  Associate  Administrator  for  Safety 
is  authorized  to  terminate  the  test  at  any 
point  in  time  if  he  determines  that  con- 
tinuation of  the  test  program  Ls  not  con- 
sistent with  railroad  safety.  In  no  event 
may  he  permit  the  test  program  to  ex- 
ceed thirty  six  (36>  months. 

For  the  reasons  sutted  in  this  order,  the 
Board  hereby  grants  the  temporary 
waiver  of  compliance  in  order  to  permit 
the  conduct  of  the  described  test  pro- 
gram. This  waiver  is  subject  to  the  fol- 
lowing conditions: 

1.  Daily  inspection  activities  which  re- 
veal any  defects  for  a  car  will  be  recorded 
on  FRA  Form  2C  which  will  be  certified 
and  a  copy  provided  to  the  FRA  on  a 
weekly  basis. 

2.  Defects  revealed  and  covjected  dur- 
ing the  periodic  inspection  conducted 
under  the  intervals  established  during 
this  test  program  will  be  recorded  on 
FPtA  Fonn  2C  which  will  be  certified  and 
a  copy  furnished  within  10  *ten>  day.s 
after  that  inspection.  This  condition  will 
not  alter  the  lequirements  for  filing  FRA 
Form  P  6180-49. 

3.  Hubodometer  readings  will  be  re- 
corded on  each  Form  2C  executed  at  the 
time  of  the  periodic  inspection  to  the  de- 
gree tliat  this  information  is  available 

4.  The  local  FR.^  Regional  Dii-ector 
shall  be  given  immediate  notification 
concerning  all  accidents  involving  this 
equipment. 

5.  Before  commencing  the  test  PATH 
shall  file  with  the  A.ssociate  Administra- 
tor for  Safety  detailed  information  cou- 
ceniing  the  manner  in  which  this  test 
program  will  be  implemented  including 
the  essential  elements  of  its  maintenance 
practices,  prior  to  and  during  this  test, 
and  the  records  which  will  be  maintained 
to  document  the  conduct  of  this  test. 

6.  The  Associate  Administrator  for 
Safety  shall  approve  in  wTiting  the  man- 
ner in  wliich  tliis  test  progi'am  author- 
ity will  be  implemented  by  PATH. 

7.  The  initiation  of  the  test  program 
shall  not  commence  less  than  thirty  (30) 
days  from  the  date  of  the  written  ap- 


proval by  the  Associate  Administrator 
for  Safety. 

In  deciding  to  conduct  the  test  in  the 
manner  provided  in  this  order  the  Board 
concluded  that  a  substantial  degree  of 
flexibility  was  required  to  effectively 
administer  the  test.  That  flexibility  is 
particularly  important  for  the  duration 
of  the  variolas  phases  of  the  test  in  order 
to  permit  modifications  which  could  be 
required  by  virtue  of  experience.'^  thai 
are  related  to  the  effect  of  weather  con- 
ditions on  this  equipment.  The  Board 
also  concluded  that  the  use  of  certified 
reports  and  periodic  inspection  pctivit\ 
by  FRA  personnel  will  provide  proper 
assurance  as  to  the  reliability  of  tin 
data  obtained  during  the  test. 

The  Board  has  directed  that  the  )r.- 
formaiion  furnished  by  PATH  and  a  copy 
of  any  approval  letter  from  the  A.sso- 
ciate Administrator,  which  are  the  .sub- 
ject of  the  conditions  five  and  .mx  o2 
this  order,  be  made  a  part  of  publu 
record  in  this  proceeding.  PATH  ha^ 
also  directed  to  make  available,  at  the 
request  of  any  party  to  this  proceeding 
a  copy  of  the  information  provided  to 
the  Associate  Administrator  for  Safct> 
in  .sati.sfyinp  condition  five  of  tins  ordei 

Lssued  in  Washington.  DC  oii 
April   12.  1976. 

Donald  W    Bennett. 

Chairynati . 
Railroad  Safety  Boaid. 
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Office  of  Hazardous  Materials  Operations 

HAZARDOUS   MATERIALS   REGULATIONS 
EXEMPTIONS 

Notice  of  Grants  of  Applications 

In  accordance  with  the  procedurev 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De- 
partment of  Transportation's  Hazard- 
ous Materials  Regulations  (49  CFR  Part 
107,  Subpart  B),  notice  is  hereby  given 
of  the  exemptions  gi-anted  March  1976 
The  modes  of  transportation  involved 
are  identified  by  a  number  in  the  "Na- 
ture of  Exemption  Thereof"  portion  of 
the  table  below  as  follows:  1 — Motor  ve- 
hicle, 2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Pas.senger- 
carrying  aircraft. 

Application  number  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemption. 


Api>lifa- 
tlon  No. 


KxoiDption 
No. 


ETft^Slt       DOT-E  29T3 


£76  3.M       DOT-K  3M: 


.\pplicasit 


PPG  Tndostrifts,  Iik  , 

rit1,«burgh,  Po 


Aracrlcan  Antiformln 
Co.,  Inc.,  Brooklyn, 
N.Y. 


Ro)nilaiion(s) 


Gr»nt8 


Nntur.'  of  i'\i  inptiiHi  ilirr.-.t 


49  CFR  173.119(m) 
(12); «  CFR 
14e.21-100. 


49  CFR  178.277(8): 
M  CFR  146.23-100. 


To  ship  Isopropyl  clilorofomial*  In  » 
vcnlcd  DOT  spccidcaOon  37M  cylliv 
drtcal  Slfit'\  overpack  with  an  laslclc 
specirication  2S  or  2SL  polyi'lhyleiM- 
containrr  (modrs  1  and  3). 

To  ship  sodium  hypochlorll*  15  -potaolu- 
tioiis  in  DOT  spcolfieallon  37P  gt«'l 
drums  with  polyetliylene  liner  or  DOT 
specificstlon  311'  fiber  dmine  with  In- 
side 2U  polyethylene  container  (modnf 
1,  2.  and  3). 


Ft -'(■«. 


BEG^Mte     VO!      «' 
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Applk-a-      Exemption 
tioii  No.  No. 


Applicnnt 


Re(nilation(3) 
aflecUMl 


Nature  of  I'xeinplion  thereof 


E76-«)  DOT-K  4765 

ETS  lfi6  DOT  F.  ;.167 

E76-23  DOT-E  .'VKil 

E76-50  DOT-E  MM 

E76-51  DOTE  j,i26 

E76-l!i8  DOT-E  i'lSfi 

E70-.53  DOT  E  .v*6l 

£70^13  DOT  E  595r 

E7&-34  DOT-E  .".«<"> 

E75  176  DOT-E  61S4 

E76-J5  DOTE  65.'6 

E75-IS0  DOT  E  tV'.13 

E76-30C  '    DOT-E  rm2 

E75-151  DOT-E  6G23 

E75-52  DOT-E  P637 

E75-51  DOT-E  01^7 

E75-160  DOT-E  0702 

E75-08  DOT-E  6746 

E7.5-16  DOTE  f.756 

E75-63  DOT-E  6787 

E76-67  DOT-E  0800 


I'ennwalt  Corp.. 
Pbiladelphia.  Pa. 

Cheniniro  Aprkiiltu- 
ral  Division.  Mol'ay 
('heniical  Corp., 
KaiLsas  City.  Mo. 

Dow  Clictnical  Co., 
Midlaiul,  .Mich. 


I'liion  Cai'  id.'  Corp., 
Tarrytowii.  .N.Y. 

Allied  Ch.>mi.;il 
Corp.,  Morristown, 
N.J. .and  MC  U 
Chemical  Co., 
NorwiKxl.  Ohio. 

IITL  Industries 
liR'..  Moiirinia. 
Calif. 


Jones  Clieiuic.ls,  Inc., 
Caledonia,  N.Y., 
Ashland  (  heniiral 
Co.,  Coluinhu.';, 
Ohio. 

Roper  I  ItiStics.  Inc., 
Not  walk.  <  alil. 


.\ir  Trodacts  and 
Clioniicul.^,  Inc., 
Alleiituw  II,  I'a. 

Dow  Chemicnls  Co., 
Jlidlaiid.  .Mich. 


The  ^"ynl!latIon 
Cori'.,  Edi;e'.v:iter, 
N.J. 

Dow  Cheniicil  Co., 
Midland,  .\:ich. 

Ch'inlecli  Industries 
Inc  ,  ;^t.  Louis,  Mo. 

.\dvance<l  Chemical 
Technology,  city  of 
IndtL^tries,  Calif., 
and  Eleclrociiimica 
Corp.,  Mountain 
^■iew,  Calif. 


49  CFR  173.183(a) To  ship  sodium  chlorate  and  potassium 

chlorate  in  a  74-ft  >  capacity  aluminum 
bin  (nio<ies  1  and  2i. 

To  ship  organic  phosphate  conijwund 
miTtures.  dry.  n.o.s..  in  inside  plastic  or 
paptT  Imgs  pa<ked  in  a  DOT-12B 
tilierlxjrad  l>ox  (modes  1  and  2). 

262(a) To  ship   hydrohromic  acid   in   a  clo.«ect 

head  or  removable  head  55-pal  capac- 
ity DOT  specilication  37M  nonre- 
usahle  cyiondrical  stwl  overpaik  with 
a  DOT  specilication  2SL  inside  poly- 
ethylene container  (  modes  1  and  2). 

To  ship  sulfur  liexa'Iuoride  in  DOT  spec- 
ification 3\24<)n.  3AA2401),  3\AX24yO, 
and  3T1H(X)  cylinders  (mode  D. 

T.)  ship  cerlain  hazanlous  materials  in 
non-DOT  speciiicalion  slass  carlioy  8  of 
not  over  6!..-gal  capacity  overjiacked 
in  expanded  ixjlystyrcne  shipping  unit 
I  nudes  1  and  2'. 

T;>  'ihip  lic|Uelied.  nonllammalile  com- 
pressed ij:is  in  welded  stainless  steel 
pressure  ves.scls  complyiiiR  with  DOT 
si>i'ci(ii'alion  4DS  (sec.  178.47)  wilh 
(■er'niiie'>i  eijlio.'is  'nio<le';  I.'.',  4.  nMd.5'" 

To  ship  chlorine  or  sulfur  dioxide  in 
finks  comphing  with  DOT  speeili- 
c:.linn«  KGA.'ii.t)  Willi  c  Hain  cxcep- 
lioius  unodes  1  and  -). 


10  CFR  173.377(a).. 


4J  CFR  137 


11  CFR  173.3()l(d),D. 
173.304(a)(2). 

!■  CFR  pt.  173 


I"  IKR  173.3,>4(»i 


V.>tFRir3.314,c) 


I'l  CFR  173.1M(:.):  16 
(.  FR  14B.22--,.U). 


lof  FR  172..';,  173.- 
31Jfa)(l):46C  FR 
1 16.24-10»). 

4'.t(  FR  173.353(a)(3), 

17L<.3.57(1.)(1).40 
CFR  lJ6.'J5-2f:<). 

4  1  CFR  173.13C(n)..M, 
173. .'47(a)(1). 


I'   (KR  173.2!.">(a). 
173.314I*).  173.315 

(a)il). 
Iv  LI  R  173.2C5i,!.)l.3). 


4..  cm  i.t.  173- 


The  Dow  Ch-nii;al 
Co.,  .Midland, 
Mich. 

The  Firestone  Tire 
&  Rulil.<-r  Co., 
Akron,  Ohio. 

Ill  CFR  173.25. 
173.242(11).  173.38CK-V 

46  CFR  1«.24-100: 
liCFR173.31i(a) 

1,1). 

BS.\F  Wyandotte 
Corp.,  I'arsjppaiiy. 
N  .J. 

10  CFR  173.119  (a) 
•    (3i.  (I»(2).  173.245 
ia)(14>,  173.385(a) 

.4dvaiued  Chemical 
Techiioloey,  Los 
Angeles,  Calif. 


Plast!-Dnim  Corp., 
Lo<;kiX)rt,  111. 


.').  173.3'i«(a)((i»: 

f,  CFK  116.21-100, 

1 16.23-100.  1 16.25- 

L'llll 

4o  (  FR  173.11!Ka) 
(\,\  173.346(a). 
173.3.57(1)),  173.3.')8 
(a'  and  (I.):  46  CFR 
146.21-100.  146.25- 
2110. 

4!>CFRpt.  173  and 
46  CFR  161.23-100. 


.\iilIioiizis  shi|  nieiils  of  oxidizing  ma- 
ieiiai,  n.o.s.,  m  a  non-DOT  siw-cifica- 
lioii,  singlc-tiip,  remov;  hie  head,  5- 
I'al  |i<ilycth\l  ne  en  itainer  tor  use 
wiilioul  oveiyack  (mode?  1,  2,  and  3). 

To  ship  li'iuolied  luoiuni  in  a  4,056-riil 
\v;lcr  ciprcity  in-ulided  portable 
t  ink  'moles  1  :  iid  ?,). 

lo  jhip  clars  !'•  loiritious  lif;uids  in 
I'OT  spiciiicalion  4I'.\  or  41)W  steel 
v\  liniiers  with  or  wilhoul  skids  (modes 
I,;,  and  3). 

To  sliiti  a  ceilain  coirosive  li(,uid  and 
ceili  in  I;:  mniiil  V  ii  uiisin  non-DOT 
sneci  Ication  'M)i  stainless  steel  cylindtr 
(nio  ;e>  1,  ?.  and  -1). 

To  ship  l.ronine  chlorii'e  au'l  mixtures 
tlvreof  in  DOT  sjieciiioalion  MC-331 
lank  motor  Vihiclis  (modes  1  and  j). 

Tr,  ship  liydri.liuo.-ilicic  uci  1  in  DOT 
sp'ci  icition  111  \lmiV\_' lank  car  tanks, 
elastomer  lined  (mo  le    ). 

.^tl  h'jrizes  bhiinnenls  of  c .  itain  cla.ss  B 
poisonous  li'iuids  and  llamma'ile 
liipiids  in  a  non-UOT  sinriiication 
relliiichle  molded  imlyelhylene  con- 
tainer of5,VRalcapa'ity  for  use  without 
overpaek  irenioval>le  ti.ad  not  author- 
ized! (modes  1,  2,  and  3i. 

To  ship  certain  corrosive  liquids  with 
nonhazardous  material?  de.icrilcd  as 
chemical  kits,  (modes  1.  2.  and  4) 

To  ship  anhydrous  ammoiua  in  portable 
tanks  built,  marked  and  maintained  in 
(omplianec  with  DOT  srn'ci /ication 
MC-331  (modes  1  and  3). 

To  ship  certain  llammable  liipiiils,  n.o.s., 
corrosive  lii|Uids,  n.o.s.,  poisonous 
solids,  n.o.s..  in  non-DOT  sfwe  ideal  ion 
oj-gal  steel  drums  (closed  head)  that 
must  l>e  diual  to  or  greater  in  strength 
and  elhi  iency  than  DOT  17E  drums 
(mode?  1.  2,  and  3). 

Authorizes  shipments  of  diss  B  poisonous 
liipiids  and  flannnaMe  li<iuids  in  a 
DOT  ,spe<M  (ication  34  polyelliyleno 
container  tmodes  1,  2,  and  3). 


Authorizes  shipmeiit,s  of  certain  corrosive 
li'iuids,  certain  llammahle  liquids  and  a 
corrosive  solid  in  non-DOT  speciflcar 
tion  reusable  molded  polyethylene 
containers  of  ."iO-  and  .5.5  gal  capacities, 
for  use  without  ovi  rpack  (mode?  1,  2, 
and  3). 
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Applies-      Exemption 
tion  No.  No. 


Applicant 


ReguIat!on(s) 
affected 


Nature  of  exemption  thereof 


E7V206     DOT-E  6838 


E76-27       DOT-E  6883 


E76-55       DOT-E  6859 


£76-38       DOT-E  9861 


E76-62        DOT-E  6959 


DongUu  Aircraft  Co..    «CFR17J.108(»i. 
Long  Beach,  CftUt 


E75-171 
E76-54 


DOT-E  6969 
DOT-E  6970 


E76-35       DOT-E  6987 


E75-165 

DOT-E  6999 

E7&-4 

DOT-E  7087 

E75-117 
E75-188 

DOT-E  7094 
DOT-E  7094 

E75-38       DOT-E  7098 


E76-40 
E76-18 

E75-184 
E75-8 


DOT-E  7097 
DOT-^  7097 

DOT-E  7204 
DOT-E  7207 


E75-lfl2     DOT-E  7210 


E75-U0      DOT-E  72U 


E75-158      DOT-E  7212 


K75-155     DOT-E  7214 


E7&-1U     DOT-E  7218 


E75-154     DOT-E  7220 


'f'A  f 


nOT-E  7221 


Hedwin  Corp.,  Balti- 
more, Md. 


49Cl'Rpt.  ITSand 
46  CFR  148.23-100. 


Tyronctics  Deri  ces 
Inc.,  Sante  Fe 
Springs,  Calit 

Teledyne  McCorraick 
Selph,  Hollister, 
Calif. 

SWS  Silicones  Corp., 
Westport,  Conn. 


The  State  of  Alaska, 
Junean,  Alaska. 
Alaska. 

Pyronetics  DevicM, 
Inc.,  Santa  Fe 
Springs,  Calif. 


Coulter  Diagnostics., 
Inc.,  Hialeah,  Fla. 


49  CFR  173.302(a)(1), 
173J4(d). 


49  CFR  173.<l5(a). 


49  CFR  173.119(b)(2). 


49  CFR  171.6(b)(1), 
14  CFR  103.7(a), 
and  103.31(a). 

49  CFK  173.302(a), 
178.65. 


49  CFR  173.244(a); 
14  CFR  103.14(b). 


46  CFK  146.29-73(c)... 


49  CFR  173.286(b). 


The  Department  of 
the  Navy,  Wash- 
ington, D.C. 

The  Unitek  Corp., 
Monrovia,  Calif. 

Diamond  Shamrock 

Chemical  Co.. 

Cleveland,  Ohio. 

and  Siegel  Chemical 

Export  Co.. 

Brooklyn,  .N.Y. 
Fike  Metal  Producta 

Corp.,  Blue  Spring, 

Mo. 


Fuller  System,  Inc., 
Wobum,  Mass.,  and 

Plant  Products  Corp., 
Blue  Point,  Long 
Island,  N.Y. 


Military    Ocean    Ter-  46  CFR  146.29-41(g) 

minal.  Sunny  Point,       (2),  146.29-100. 

N.C. 

Matheson  Gas  Prod-  49  CFR  172.5, 

ucts.  East  Ruther-        173.315(a)(1). 

ford,  N.J. 


49  CFR  146.23-100, 
146.27-100. 


49  CFR  173.304(a)(1), 
17B.S5. 


49  CFR  173.377(0 


American  Home  Prod- 
ucts Corp.,  New 
York,  N.Y, 

Kerr-McOee  Chemical 
Corp.,  Oklahoma 
City,  Okla. 


Hooker  Chemicals  A 
Plastics  Corp., 
Niagara  Falls,  N.Y. 


46  CFR  pt.  146.. 


49  CFR  173.251(b)(1); 
46  CFR  146.23-100. 


49  CFR  173.118(a)(3), 
178.131-9. 


Mobay  Chemical 
Corp.,  Pittsburgh, 
Pa. 


Boeing  ComracrcfftI 
Airplane  Co., 
Seattle,  Wash. 


Greif  Bros.  Coinp., 
Union,  N  J. 


Si3-Q  Flying  Service, 
Inc..  Santa  Rosa, 
CaliL 


49  CFR  173.245(a)(4), 
173.34<)ia)(2);46 
CFK  146.23-100, 
146.25-200. 


49  CFR  173.S02(8)(1), 
173.304(a)(1). 


49CFRpt.  173  and 
46CFR1M.23-100. 


14  CFR  103.9  and  49 
CFR  173.86. 


To  ship  hand  signal  devices  in  a  rat 
overpacked  in  wooden  or  fiberboard 
boxes  exceeding  gross  weight  limita- 
tions (modes  I,  4,  and  5). 
Authorizes  shipments  of  corrosive 
lifinids.  n.o.s.,  in  a  non-DOT  specifica- 
tion raoldipd  polyethylene  container  of 
55-gai  marked  (rated)  capacity,  for  use 
withour  overpack  (removable  head 
not  authorized)   (modes  1.  2.  and  3). 

To  ship  nitrogen  in  a  non-DOT  sjiecKica- 
tion  nonrolillable  titanium  alloy  spheri- 
cal pressure  vessel  having  a  9.4-in  • 
capacity  (mode  1). 

To  ship  high  explosives  in  a  2fl-gal  capac- 
ity DOT  specification  21 P  ftl)er  drum 
wilh  DOT-2SL  or  2U  polyethylene 
liner  (mode  1). 

To  ship  flammable  liquid,  n.o.s.  in  a 
non-DOT  specification  55-gal  steel 
drums  (close<i  head)  of  18-gauge  con- 
struction and  having  a  high  density 
fwlyethylene   liner   (modes   1   and   2). 

To  ship  oxygen  in  DOT  si)ecilicalion 
3AA  cylinder  which  is  integral  to  an 
incubator  (mode  5* 

To  ship  helium  in  a  non-DOT  specifica- 
tion, welded,  nonrelillable,  toroidal 
shaped,  steel  pressure  vessel  made  in 
compliance  vzith  DOT  specification  39 
with  certain  exceptioiLs  (mode  1). 

To  extend  the  partial  exemption  pro- 
vision of  173.244  for  shipments  of  cor- 
rosive liquids,  n.o.s.,  in  inside  poly- 
ethylene bottles  of  1  qt  (liter)  capacity 
overpacked  in  a  fiberboard  box  (modes 
1,  4.  and  5). 

To  allow  the  loading  of  military  ex- 
plosives aboard  vessels  with  hatches 
left  oi>en  under  certain  conditions 
mode  31. 

To  (ship  certain  packages  of  hazardous 
materials,  described  as  chemical  kits 
(modes  1,  2,  3,  4.  and  5). 

To  ship  certain  corrosive  materials  i  i 
accordance  with  146.23-100  or  146.27- 
100  (mode  3). 


To  ship  liromotrifluoromethane  in  a  non- 
DOT  specilication  cylinder  fabricated 
in  accordance  with  DOT  spccificalioa 
4B240ET  with  certain  exceptions 
(modes  1,  2,  and  3). 

To  ship  small  quantities  of  pharathion 
mixture,  dry  and  tetraethyl  dilhio 
pyroposphate  mixture,  dry  in  inside 
metal  containers  not  exceeding  32-oi 
capacity  each  packed  in  strong  outside 
containers  (mode  1). 

To  allow  an  increa.se  in  the  maximum 
weight  per  draft  of  vessels  transporting 
certain   military  explosives  (mode  3). 

To  ship  liquid  ethylene,  in  a  4.000-gal 
nominal  water  capacity  cargo  tank 
having  a  stainless  steel  inner  tank, 
insulated  wit  perlile  and  evacuated, 
and  a  protective  outer  steel  jacket 
(mode  1). 

To  ship  certain  hazardous  materials 
(consumer  commodities)  exempt  from 
certain  marking,  stowage  and  com- 
patability  re<|Uiremenis  (mode  3). 

To  ship  boron  tribromide  packed  in  pre- 
scril>ed  inside  containers  in  DOT 
s|)ecirication  37A  8-gal  and  DOT  37A 
3(l-gal  steel  drums  (modes  1,  2,  3,  and 
4). 

To  ship  phosphoric  anhydride  in  foreign- 
made,  removable-head,  single-trip 
metal  drum  complying  in  all  respects 
with  DOT  specilication  37A  except 
permanent  markings  (mode  1). 

To  ship  corrosive  soids,  n.o.s.,  and 
poisonous  liquids,  n.ols.,  in  non-DOT 
specification  55-gal  stee.l  drum  of  equal 
or  greater  strength  and  elhciency  than 
a  DOT  s[X'citication  17w  drum  (modes 
1,  2.  and  3). 

To  ship  compressed  air,  carbon  dioxide 
and  nitrogen  in  a  non-DOT  specifica- 
tion lilameni-wound  reinforced  plastic 
(FRP)  aluminum  lined  cylindermade 
of  definitely  prescril^cd  materials 
(modes  1,  2.  3.  4.  and  5). 
Authorizes  shipments  of  corrosive  liquids 
in  a  non-DOT  specilication  reusable. 
Wow-molded,  polyethylene  container 
of  55-gal  capacity  for  use  without  over- 
pack  (modes  1.  2,  and  3)' 

To  transport  high  explosive  packed  in 
accordance  with  149  CFR  173.65  and  the 
special  instructons  of  the  Energy 
Research  and  Development  Adminis- 
tratioa  (mode  4). 
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S»>r-dard,    Invit 
re- 1  and  Heari 

The    Michigan 
Company,  of  Det' 
lioned  for  a  waiv 
the  requirement^ 
gaiding: 

(1)  15.9  miles 
lis  Hamilton  to 
Michigan;  and 


Applicant 


UftnilfttioiKs) 
aflected 


NOIiCti 


Nature  of  eiKanption  tbcroul 


I'nited  Airlines.  San 
Kraiiciseo,  Calif. 
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ReM^arcii  *i  Reclrtmation  Cumpanv   Jur  tlit-  reiJbeloJ   fc  diun.   fox   the 
contaijiinated  flanim.ible  .solvents  destined  for  rt-s-nirce  recovery   cu   a   waste 
out  complying  with  the  provisions  of  49  CFR  17;J  28(b) . 
Ab'eiicy  of  Tamp.'i.  Inc  .  on  ijeiialf  of  Pioi  ecr  Paper  Stork    i-c  tif.i.. sport 
paper  in  baJp« 
rri  W.  rid  Air))i'»^  to  t.-an.'p.nt  80  boxes  o:   i".a«;>  B  anjniJii)i.iori 


W.  K.  Bybd, 
Drputii  Director,  Office  0/ 
Hd-ardoiis  MateriaU  Ovf^otiov}^ 


if^.  n. 
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Pipeline  Safe  y  Operat.ons  Office 


Ci:.\=-  N    P:pe    l- 


cc 


;.'  G.--=   P  p€!.-.€   Safety 
tior,    for    Written    Com- 

Wi.scon.sin   Pipe   Line 

)it.  Michigan,  has  peti- 

er  from  compliance  with 

of  49  CFR  192.245  re- 

142     pipeline  loop  on 
Bridgman  mainline  in 


i2i  7.2  niile.'^  of  42  '  pipeline  loop  on 
its  Bridgman  to  St  John  moinllne  In 
Indiana. 

The  pipelines  are  in  Cla.';s  1,  Class  2, 
and  Cla.ss  3  locations  as  defined  by  49 
CFR  192.5.  but  are  not  in  operation.  The 
pjpeline.s  are  neces.sary  for  the  petitioner 
to  meet  its  ser\ice  obligation.s  under  FPC 
Docket  No.  CP75-182,  which  are  now 
being  met  by  alternate  methods. 

Section  192.245  requires  the  removal  of 
a  weld  with  a  crack  more  than  2  inches 
long  or  with  a  crack  which  penetrates 
the  root  or  second  bead  of  the  weld.  Peti- 
tioner has  Identified  welds  on  the  afore- 


mentioned pipelines  which  nia.\  tontain 
the  proscribed  cracks.  Becaube  of  the  size 
of  the  pipe,  the  fact  that  the  welds  were 
not  so  identified  until  after  segments 
with  the  cracked  welds  were  backfilled, 
the  terrain,  and  the  lateness  of  the  con- 
struction season.  Petitioner  determlneil 
that  It  would  be  extremely  co.st]y  to  cut 
out  and  replace  the  welds  as  requireiJ  by 
Section  192.245. 

As  an  alternate  requirement.  Peti- 
tioner proposes  that  repair  of  the  welds 
be  permitted,  and  makes  the  foUnv.inp 
statement: 

Petitioner  deti-nnlncd  thai  the  ini.-.i  rea- 
si>iif>b!e  and  prudent  inaiiiier  of  li.indlint:  l;  i" 
backfilled  welds  in  question  would  bo  by  re- 
pairing tiie  cracks  which  hnd  ppiicrnted  ti-p 
loot  bens.  Accordin^jly.  the  pro -ecliires  o.m- 
lin.d  111  the  197,1  ( 1.1th i  Edition  of  the  API 
Standard  1104.  Section  7.4.  Auihori/iicon  loi 
Repair  of  Cracks,  were  uiihzed  Rep.-nr  pru- 
ctdiire  welds  were  developed  on  sections  from 
actual  cut-out  welds  known  vo  con'ai.i 
(racks  iienetrating  the  root  bead.  T.ns  pro- 
vided te?t  sperimcns  which  were  inei-Ii.-iii!- 
<a?)y  tested  in  the  manner  provided  in  ihe 
1M7X  Edition  of  API  Standaid  llii4.  St-cliiin 
?  5.  Tpstimj  of  V;elded  Joints  Bun  Weld-. 
!  ;  order  lo  immrc  confonnance  (■'  ibf  repair 
ur.as  to  all  physical  requireineii'--.  Similarly 
aii  repair  welders  were  qualified  by  s,;mr.rir 
test  me'hods  in  accordance  with  ilir  l!l7-i 
Edition  of  the  API  Standard  1104.  .Ser-lioi, 
3'..  Welder  Qualthcation  by  DeKtriutUL-  te.-t- 
i'li-  .Ml  svich  welds  were  located  b>  evcivatn. .- 
in  tlie  suspected  vicinity  of  ilie  wfld  radio- 
irrapliiiiK  or  visually  identifying.'  a  weld  and 
copiparing  the  weld  to  the  oritrinal  radl  >- 
^;raph  of  the  questionable  weld.  Tr.c  vviv- 
}>eclcd  crack  area  was  then  corelated  1^1.1 
vlih  the  original  radiogr.ipli.  In  each  in- 
.s'Hiice.  a  crack  was  located  by  i;riiid;ri|L:  ai.d 
n.se  of  dye  penetrant  In  accordance  \^ith  tit- 
e.stablished  procedure.  The  crack  was  rr- 
iiiovpd  by  grinding  and  driUin.;  and  the  11- 
pnir  grove  wa.s  again  examined  by  dyr 
peneiraftt  to  assure  complete  removal  of  the 
( raf-k  The  repair  groove  was  llien  welded  in 
accordance  with  the  repair  proi  cdure  prexi- 
ou«:ly  established.  The  entire  weld  wa."  t!ui 
radiographlcally  ln.spect«d  and  interpreted 
for  acceptance  in  accordance  with  the  11173 
Edition  of  API  Standard  1104.  Section  6  0 
Standards  of  Acceptability — Nondcstrucfivr 
Testing.  Each  of  the  welds  were  repaired 
under  the  supervision  of,  and  fully  wit- 
nessed by,  a  qualified  welding  consultant  or 
nondestructive  testing  teclinician.  experi- 
enced in  repair  welding  technique-  Fuily 
qualified  technicians  employed  by  Petitioner 
-upervised  the  taking  aid  inicrpretaiion  i.( 
all  radiographs  and  the  execution  of  nltr;i- 
sonic  testing.  All  non-destructive  testing: 
tchnicians  were  fully  qualified  by  the  Ainer- 
i(  an  Society  of  Non-De-itructive  Testing 

The  welds  so  repaired  conform  to  the  rf - 
qnirements  of  the  1973  Edition  of  API  Stand- 
ard 1104  and  equal  or  exceed  the  quality  ant; 
integrity  of  original  production  welds  and 
replacements  pursuant  to  49  CFR    l'.'2  2-iS 

Ititerested  persons  are  invited  to  sub- 
mit written  comments  on  the  petition  by 
May  7.  1976.  to  the  Office  of  Pipelme 
Safety  Operations,  2100  Second  Street. 
S.W..  Wa.shington,  D.C.  20590.  All  com- 
ments should  identify  tlie  Docket  Num- 
ber. Upon  written  request  received  be- 
fore May  1,  1976,  an  opportunity  will  be 
provided  for  a  hearing.  All  comment* 
will  be  fully  considered  In  deciding 
whether  or  not  the  waiver  should  be 
granted. 
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NOTICES 


16685 


(Sec.  3.  Piib.  L.  90-481.  82  Stat.  721,  49  USO 
1672;  40  PR  43901.  49  CFR  1.53) 

Issued  In  Washington,  D.C.  on  April 
16,  1976. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

|FR  Doc.76-11530  Piled  4-20-76:8:45  am] 


CIVIL  AERONAUTICS    BOARD 

(Order  76-4-80;  Docket  27592,  Agreement 
r^  \  -^   '^5766  R-1  t>-'-  ■'i''>^  R-''i 

INTFRNATIONAL    MP    TRAN<-POf?T 
ASSOCIATION 

Order  Re.at.ng  to  Currency  Matters 
Adopted     by     the     Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  April  1976. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 


Transport  Association  (LATA) .  The 
agreement  was  adopted  at  the  Composite 
Currency  Conference  held  in  Geneva 
during  March  1976. 

The  agreement  would  amend  conver- 
sion rates  between  the  United  States  dol- 
lar and  the  Guyana  dollar,  Trinidad  and 
Tobago  dollar,  and  the  East  Caribbean 
dollar,  for  transportation  wholly  within 
the  Western  Hemisphere.  The  proposed 
amendments  would  bring  the  conversion 
rates  into  line  with  current  market  rates 
of  exchange,  and  will  be  approved  herein. 
The  agreement  would  also  revalidate 
through  March  31.  1977,  Resolution  022x 
which  governs  currency-related  dis- 
counts on  passenger  fares  from  Europe 
via  the  South  Atlantic  and  has  no  direct 
application  in  air  transportation  as  de- 
fined by  the  Act. 

Tlie  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  102,  204(a).  and  412 
thereof,  does  not  find  the  following  reso- 
lutions, incorporated  in  Agreement 
C.A.B.  25766  as  indicated,  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act: 


Aproemcnt 
CAB 


lATA 

No. 


Title 


Applii-atinn 


25766: 
R-1. 
H-2. 
R-3. 


002a  Expedited  Special  Revalidation  Resolution 

02T11  Rate?  of  Exchange  (Amending) 

0211>b        Special  Conversion  Rates  (TCI)  (Amending).. 


1:2:3 

l;2;3 

1 


Accordingly,  it  is  ordered  that:  Agree- 
ment CAB  25766,  R-1  through  R~3,  be 
and  hereby  is  approved.  This  order  will 
be  published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|PR  Doc.76-11540  Filed  4-20-76;8:45  am| 


COMMODITY    FUTURES   TRADING 
COMMiSSsON 

C0MV.0.':1TY    OPTION    TFJA^JSACTiONS 

Release  of  letter  to  Congress  Re'advf  to 
Delay  m  Implementing  Regulations 

The  Commodity  Futures  Trading  Com- 
mission has  today  sent  the  attached  let- 
ter to  the  Chairmen  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  and 
the  House  Committee  on  Agriculture  rel- 
ative to  its  decision  to  take  additional 
time  to  finalize  its  determinations  with 
respect  to  commodity  option  transac- 
tions. By  publication  of  this  letter,  the 
Commission  is  notifying  the  general  pub- 
lic that  it  expects  to  publish  commodity 
option  regulations  within  the  next  sever- 
al months. 

The  Commission  has  advised  the  Con- 
gress, in  accordance  with  the  provisions 
of  Section  4c (b)  of  the  Commodity  Ex- 
change Act.  as  amended,  that  it  has  de- 
termined that  it  will  be  unable  to  meet 
the  one  year  time  period  ending  April  21, 
1976  within  which  to  have  comprehensive 
commodity  option  regulations  in  effect 
and,  accordingly,  has  notified  the  Con- 
gress that  additional  time  will  be  re- 


quired to  carry  out  the  Congressional 
mandate  contained  in  Section  4c(b). 

The  letter  is  self-exilanatory  and  sets 
out  the  Commission's  intentions  with 
respect  to  regulations  concerning  com- 
modity option  transactions.  The  text  of 
the  letter  follows : 

Dear  Mr.  Chairman:  As  you  are  aware.  Sec- 
tion 4c (b)  of  the  (Commodity  Exchange  Act, 
as  amended,  provides  as  follows: 

No  person  shall  offer  to  enter  Into,  enter 
into,  or  confirm  the  execution  of,  any  trans- 
action subject  to  the  provisions  of  subsec- 
tion (a)  of  tills  section  involving  any  com- 
modity regulated  under  this  Act,  but  not 
specifically  set  forth  in  section  2(a)  of  this 
Act,  prior  to  the  enactjnent  of  the  Commod- 
ity Futures  Trading;  Commission  Act  of  1974, 
which  Is  of  the  character  of,  or  Is  commonly 
known  to  the  trade  as  an  "option",  "privi- 
lege", "Indemnity",  "bid",  "offer",  "put". 
"caU",  "advance  guaranty",  or  "decline  guar- 
anty", contrary  to  any  rule,  regulation,  or 
order  of  the  Commission  prohibiting  any 
such  transaction  or  ar.owlng  any  such  trans- 
action under  such  terms  and  conditions  as 
the  Commission  shall  prescribe  u;ithin  one 
year  after  the  effective  date  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974  un- 
less the  Commission  determines  and  notifies 
the  Senate  Committee  on  Agricvlture  and 
Forestry  and  the  House  Committee  on  Agri- 
culture that  it  is  unable  to  prescribe  such 
terms  and  conditions  within  such  period  of 
time:  Provided,  That  any  such  order,  rule,  or 
regulation  may  be  mnde  only  after  notice  and 
opportunity  for  hearing:  And  provided  fur- 
ther. That  the  Commission  may  set  dlfffrent 
terms  and  conditions  for  different  markets. 
[Emphasis  supplied] 

The  Commission  ("CFTC")  came  into 
existence  on  April  21,  1975,  and.  thus,  the 
decisions  with  respect  to  commodity  op- 


tion trading  are  to  be  made  by  April  21, 
1976,  unless  there  has  been  a  determina- 
tion by  the  CFTC  and  notification  to 
your  Committee  that  the  CFTC  is  un- 
able to  prescribe  regulations  concerning 
commodity  option  trading  within  the  one 
year  period  of  time. 

The  purpose  of  this  letter  Is  to  notify  the 
Committee  officially  of  the  progress  of  our 
consideration  of  questions  concerning  com- 
modity option  trading  and  of  our  Inability 
to  effect  comprehensive  regulations  on  com- 
modity option  trading  by  April  21,  1976.  Ad- 
ditionally, we  would  like  to  advise  you 
formally: 

( 1 )  that  comprehensive  regulations  will  be 
proposed  w-ithlri  S3ver-^1  months; 

(2)  of  the  status  of  regulations  currently 
in  effect,  as  well  as  those  proposed  thtis  far; 
and 

(3)  of  the  status  of  our  deliberations  and 
the  reasons  for  our  determination  to  take 
additional  time. 

(1)  Comprehensive  Regulations  Within 
Several  ^tonths.  Recognizing  the  significant 
complexities  of  the  Issues  concerning  com- 
modity option  transactions,  the  CFTC.  In  the 
best  interests  of  the  public  and  those  to  be 
regulated,  has  determined  to  spend  ?^ome 
additional  time  (of  relatively  short  dura- 
tion) within  which  to  deliberate  on  all  of  the 
l=sues  and  e.=tabl!sh  a  comnrshcn^ive  regula- 
tory scheme  covering  the  entire  field. 

(2)  Regulations  in  Effect  and  Those  Pro- 
posed Thus  Far.  The- CFTC  promptly  moved 
to  prevent  fratid  in  c^nnectio  vit-i  com- 
modity option  trading  by  publication  of  an 
antlfraud  rule,  effective  June  24,  1975  (40  FR 
26504). 

Next  CFTC  published,  on  October  22.  1975 
(40  PR  49360)  a  request  for  comments  on 
alternatives  to  the  various  forms  of  possibla 
regulation  of  commodity  option  trading.  On 
February  20.  1976.  the  CFTC  published  a  com- 
prehensive set  of  proposed  commodity  option 
regulations  covering  off-exchange  type  trans- 
actions (41  FR  7774).  Absent  overwhelming 
public  protection  considerations,  these  regu- 
lations will  not  be  put  into  effect,  either  in 
their  original  form  or  modified  form,  until 
after  the  CFTC  has  completed  its  delibera- 
tions. 

Earlier,  In  August  1975,  the  CFTC  char- 
tered four  public  Advisory  Committees  to 
assist  in  development  of  policy  recommenda- 
tions for  a  number  of  issues  within  the 
CPTC's  Jurisdiction.  One  such  Committee — 
the  Advisory  Committee  on  Definition  and 
Regulation  of  Market  Instruments — chaired 
by  John  V.  Ralnbolt,  II,  Vlce-Chalrman  of 
the  CFTC,  was  a-sslgned  responsibility,  among 
other  things,  to  provide  recommendations  on 
commodity  options.  That  Advisorv  Commit- 
tee has  held  numerous  public  meetings  and 
public  hearings  In  connection  with  Its  ef- 
fort-s  to  report  those  recommendations  to  the 
CFTC.  Recently,  the  Committee  has  been 
meeting  for  two  days  every  other  week. 
Nevertheless,  the  complexity  of  the  Issues 
involved  in  options  trading  are  so  slgnificait 
the  Advisory  Committee  has  determined  that 
It  will  be  unable  to  meet  Its  original  dead- 
line and  now  expects  to  report  to  the  Com- 
mission by  early  May. 

(3)  Status  of  Deliberations  and  Reason  for 
Determination  to  Take  Additional  T^me.  As 
noted  above,  the  Advisory  Committee  rec- 
ommendations will  not  be  available  to  the 
CFTC  until  early  May.  Once  the  CFTC  has 
had  the  benefit  of  those  recomemndations 
and  Its  own  staff  analysis,  it  will  be  In  a 
position  to  determine  the  scope  of  its  reg- 
tilatlons.  These  determinations  would  tlien 
be  Implemented  by  the  drafting  of  regula- 
tions, which,  In  turn,  would  be  approved  by 
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NOTICEi 

Federal  Register  Section  from  8:30  ajn. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  April  15, 197(J 

John  B.  Ritch,  Jr., 

DiTcctor, 
Registration  Division. 

APPl.ItATIONS  RECEIVEO 

EPA  File  Symbol  239-EULN.  Chevron  Chemi- 
cal Co.,  Ortho  Div.,  940  Hensley  St  ,  Rich- 
mond CA  94804.  BOLERO  8  EC  Active  In- 
gredients: S  -  \{4  -  ch.lor(>phenyl)methpl\ 
diethylcarbamothiatc  84%.  Af^lication 
proposes  that  this  herbicide  product  be 
classified  for  general  use  on  nee  PM2.3 

KPA  File  Symbol  2J9-EUl;0  Chevron  Chemi- 
cal Co..  Ortho  D:v  BOI-ERO  10  G  Active 
Ingredienus:  .v-[  i4-ctiloroplitntil)  methyl] 
(liethylcurbomol'iiatc  10';,.  Application 
proposes  that  this  herbicide  product  bp 
i-lasssf'ipd  for  iiei.tr.i!  u.se  on  rr.e.  PM2;< 

|FR  rx-vc'/O  ;i5(;i>  Filed  1  2'i  '.<■■  e  •;.■  .nr, t 


€d 


vhc 
i:at 


FRT    :>-"^   7:   OPT'-Hlin^l 

REct:  o-  or  APPLicA^'Ou-  to  register 

PESTICIDE        PRODUCES         ENTAILING 
CHANGED   USE    PA^'E'^NS 

Appiicaiioiis  IM  rrgisier  pe.-tirujc  pivxl- 
ucts  entailing  a  rhanped  a^c  pattern 
have  been  miide  to  the  Environmental 
Protection  Agency  'EPA-  pursuant  to 
tiie  provi.-ion.s  of  the  Federal  ln.>ect.ii  ide. 
F\nigicide,  and  Rodenticide  Act 
'FIFRA'.  iis  anie:ided  186  Strit  973  7 
U.S.C.  136  el  scg  '.  and  tht  regula  tJoix<; 
thei-eunder  '40  CFR  162 1.  Notice  of  re- 
ceipt of  lliese  applications  is  given  m  ac- 
cordance witli  the  provision.';  of  Swtion 
3'c'i4i  of  FIR  A  i40  CFR  162  'b"6'i 
agency  on  the  apiilications. 

Any  Federal  agency  or  other  interested 
per.sons  are  invited  to  submit  written  com- 
ments on  tiny  applications  referred  to  in 
this  notice  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  <WH- 
569>,  Office  of  Pesticide  Programs,  Envi- 
ronmental Protection  Agency,  Room  401. 
Ea.st  Tower.  401  M  St.  SW,  Wasliington 
DC  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
worlc  of  the  Agency  and  others  interested 
in  inspecting  them.  The  comments  must 
be  received  on  or  before  May  21,  1976  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  number  of  the  applica- 
tion to  which  the  cx>mmentK  pertain. 
Comments  received  within  the  spe<-ified 
lime  period  will  be  considered  before  a 
final  decision  is  made  with  respect  to  tlie 
pending  applications.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  appli- 
cation. Notice  of  approval  or  denial  of 
the  applications  to  register  the  pesticide 
products  listed  will  be  announced  in  the 
Federal  Register.  The  label  furnished 
by  each  applicant  as  well  as  all  written 
comments  filed  pursuant  to  thLs  notice 
will  be  available  for  public  Inspection  in 
the  office  of  the  Federal  Register  Section 


from   8:30  ajn.   to   4:00   p.m     Mor.fh.y 
through  Friday. 

Dated:  April  15,  1976. 

John  B.  Ritch,  Jr  , 

Director. 
Registration  Division 

Applications  Received 

EPA  File  Symbol  12455-RA.  Bell  LelJoiator!*^. 
Inc.,  734  E.  Wa.shlngton  Ave.,  Madison  Wi 
53703.  Z.P.  TRACKING  POWDER.  Active 
Ingredients:  Zinc  Phosphide  10';..  Ap- 
plication proposes  a  change  In  the  use  pat- 
tern from  predominantly  a  bait  prodtici 
ii.sed  to  control  field  and  household  rat- 
and  mice  to  a  tracking  powder  to  control 
household  mice  and  rats.  Application  alsn 
proposes  that  the  prodtict  be  classified 
for  general  use.  PMi  1 

EPA  File  Symbol  778-GI.  Miller-Morion  C 
PO  Box  6235.  Richmond  VA  2:J230.  SER- 
GEANTS LONG-LASTING  HOUSEHOLU 
INSECTICIDE  Active  Ingredients:  Nalert 
( l.2-dlbromo-2.2-dichloroethyl  dtmettiy! 
phosphate)  25.0T;  .  Naled  ha.s  been  pi-linnr- 
ilv  used  as  an  agrlctiltural  pesticide.  Tlie 
Hppiication  propases  that  the  prodiKt  be 
Classified  for  general  use  as  a  household 
(continuous  release)  in.spctJciOe  't'-iji 
PMI  6 

EPA  File  Symbol  6,J8  RUG.  O.M.  ScoU  Pn  - 
turf  Dlv..  Maij-svllle  OH  43040  PROTURK 
BRAND  30-4-4  FERTILIZER  PLUS  WEED- 
GRASS  PREVENTER  FOR  BERMUD.^ 
GRASS.  Active  Ingredients:  Oxadiayi-n 
!2-tert-butyl-4-(2.4  -  dlchloro  -  5  -  isopro- 
I>o.vvphenyl)--'i  -1.3.4-"xadlazol:n  -  ^  -  o!i< 
2.75  •  .  Application  propc^es  a  change  Hi. 
the  use  pattern  from  reformulation  H.ve 
only  to  t<rrestlal  non-crop  u.se  Applic."*- 
tlon  also  proposes  that  the  product  he 
ria'i-iified  for  general  use.  PM24 


iFRt.  527   2:  GPP   3300<i   :!'J7 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 

REGISTRATION 

Data  To  Be  Considered  m  Support  of 
Applications 

On  November  19,  1973,  tlie  Environ- 
mental Protection  Agency  <EPAi  pub- 
lished in  the  Federal  Register  (39  FR 
31862"  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  <1> 
(Di  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  <FIFRA»,  as 
amended  ["Interim  Policy  Statement"! 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion" (41  FR  33391.  This  document  de- 
scribed the  changes  In  the  Agency's  pro- 
cedures for  implementing  Section  3<ci 
<1)  <D)  of  FIFRA,  as  set  out  in  tlie  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  IP.L.  94-140],  and  the  new  reg^ila- 
tions  governing  the  registration  and  re- 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  140  CFR  Part 
1621. 

Pursuant  to  the  procedtu-es  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appllca- 
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tions  for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applicaUons  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB~31.  Ea.'^t  Tower.  401  M  Street, 
S,W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Section 
3  regulations,  and  applications  not  sub- 
ject to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b> 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
m  support  of  the  application  will  be 
made  available  for  inspection  at  the 
above  address.  This  information  'pro- 
ix)sed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
que.'^t  should  be  made  only  when  circum- 
stances maice  it  inconvenient  for  the  in- 
spe<tion  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a»  is  or  has  been  an 
applicant,  'b'  believes  that  data  he  de- 
veloped and  .submitted  to  EPA  on  or  after 
January  1.  1970.  is  being  used  to  sup- 
port an  application  described  in  this 
notice,  (O  desires  to  assert  a  claim 
under  Section  3(c)  (DtD)  for  such  use 
of  his  data,  and  (d>  wishes  to  preserve 
hLs  right  to  have  the  Administrator  de- 
termine the  amount  of  rea.sonable  com- 
pensation to  wliich  he  is  entitled  for 
such  use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  apphcant  named 
in  the  notice  in  the  Feder.^l  Register  of 
ins  claim  by  certified  mail.  Notification  to 
!lie  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Terimical  Services  Division  iWH-569>. 
Office  of  Pesticide  Programs.  401  M 
.Street.  S,W..  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compen.sation  be  filed  on 
or  before  Jime  21,  1976.  With  the  excep- 
tion of  2fc)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
IS  provided.  EPA  will  not  delay  any  reg- 
istration pending  the  a.ssertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
a.^sertions  tliat  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFTIA,  as  amended,  should  be  n-ade  c*;. 
or  before  May  21,  1976. 

I>a ted  April  16.  1976. 

John'  B    Ritch,  Jr., 

Director, 
Registration  Division. 


Application  Received  (Opp-3300/397) 

EPA  Pile  Symbol  8590-truO.  Agway,  Inc.,  Fer- 
tilizer-Chemical Div..  Box  1333,  Syracuse 
NY  13201.  KELTHANE  1.5EC.  Active  In- 
gredients :  1.1  -bis  ( p-chlorophenyl )  2.2.2- 
trlchloroethanol  18.5 '"r.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM13 

EPA  File  Symbol  833-AO.  Alex  C.  Fergusson 
Co.,  Spring  MUl  Dr.  Frazer  PA  19355. 
QUATRA-SAN  S  jt4322.  Active  Ingredients: 
Alkyl  (C14  50'r,  C12  40%,  C16  lO'r)  Di- 
methyl Benzyl  Ammonium  Chloride  10.0'';  . 
Method  of  Support:  Application  proceeds 
under  2(b)    of  interim  policy.  PM31 

EPA  PUe  Symbol  10634-RA.  Alpha  Chemical 
Services,  Inc.,  46  Morton  St..  Stoughton 
MA  02073.  ALPHA  CHEM  FOOD  PLANT 
FOGOINQ  INSECTICIDE.  Active  Ingredi- 
ents; Pyrethrins  0.5,  ;  Plperonyl  Butoxlde. 
Technical  5.0' r:  Petroleum  Distillate  94.5';  . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  12014-O.  A  &  V.  Inc.,  PO  Box 
211.  Butler  WI  53007.  AUTROL-Q.  Active  In- 
gredients: Poly(oxyethylene  (dlmethyllmi- 
nio )  ethylene  ( dlmet hyllmlnlo )  ethylene  dl- 
chloride)  60";.  Method  of  Support:  Ap- 
plication proceds  luider  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM34 

EPA  File  Symbol  10332-1.  Barclay  Chemical 
Co..  Inc..  150  Coolldt'e  Ave..  Watertown  MA 
02172.  ALGAECIDE  BD.  Active  Ingredients: 
Dlsodium  cyauodlthlolmldocarbonate 

4.90";  ;  Potassium  N-methyldlthiocarba- 
mate  6.76 '.'r.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  New  offer  to  pay  statement 
submitted.  PM33 

EPA  File  Symbol  6899-RG.  B  &  B  Chemical 
Co..  IncPO  Box  92,  Mt.  Royal  NJ  08061. 
LEMON-A  DISINFECTANT.  Active  In- 
gredients: Dldecyl  dimethyl  ammonium 
chloride  4.5'"J;  Tetrasodlum  ethylenedl- 
amine  tetraacetate  2.0 'J'^;  Sodium  carbonate 
1.0';:  Sodium  metaslUcate  0,5 "^r.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted. 
PM33 

EPA  File  Symbol  9983-E.  Beatrice  Foods  Co  . 
PO  Box  98,  Monroe  St.,  New  Bremen.  O 
45869.  BEA-QUAD.  Active  Ingredients: 
n-Alkyl  (ec^;:  C14.  30%  C16,  5';^  C12,  5', 
C18)  dimethyl  benzyl  ammonium  chlorides 
5'".;  n-Alkyr(68'"f  C12.  32'^r  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  5' ,  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  06853-12.  Bes-Tex  Insecticides 
Co.,  Inc.,  PO  Box  664,  San  Angelo  TX 
76901,  BES-TEX  5";  SEVTN  MULLTI-PUR- 
POSE  DUST.  Active  Ingredients:  Carbaryl 
(1-naphthyl  methylcarbamate)  5';^. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM12 

EPA  Reg.  No.  3125-236.  Chemagro  Agricul- 
tural Div.,  Mobay  Chemical  Corp.,  PO  Box 
4913,  Kansas  Cltv  MO  64120.  NEMACUR 
15'*  ORANTJLAR  NEMATICIDE.  Active  In- 
gredients: Ethyl  3-methyl-4-(methylthlo)- 
phenyl  (1-methylethyl)  phosphoramldate 
15%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM21 

EPA  Reg.  No.  3125-237.  Chemagro  Agricul- 
tural Division.  NEMACtJR  10%  GRANtTLAR 
NEMATICIDE.  Active  Ingredients:  Ethyl 
3-methyl-4- (methyl  thlo)  phenyl    (1-meth- 


ylethyl phosphoramldate  10',  .  Method  oi 
Support:  Application  proceeds  under  2 (01 
of  interim  policy.  Republished:  Reviei 
offer  to  pay  statement  submitted.  PM21 

EPA  Reg.  No.  3125-283.  Chemagro  Agricul- 
tural Division.  NEMACUR  3  EMULSIFIA- 
BLE  NEMATICIDE.  Active  Ingredients: 
Ethyl  3-methyl-4-(methylthlo)  phenyl  (1- 
methylethyl )  phosphoramldate  35%.  Meth- 
od of  Support:  Application  proceeds  undsr 
2(b»  of  Interim  policy.  PM21 

EPA  Reg.  No.  7701-25.  Chemical  Specialties, 
Inc..  149  W.  Trigg  Ave.,  Memphis  TN  38106. 
ECHO.  Active  Ingredients;  I>j'rethrlns 
0.075";  ;  Technical  Plperonyl  Butoxlde 
C.15';  :  N-Octyl  Blcycloheptene  Dlcar- 
boximide  0.25',  :  Petroleum  Distillate  99- 
525 ' , .  Method  of  Support :  Application  pro  - 
ceeds  under  2(c)   of  Interim  policy.  PM17 

EPA  File  Symbol  1660-TU.  Chemical  Special- 
ties Co..  Inc.,  51-55  Narsau  Ave.,  Brooklyn 
NY  11222.  DRO  GENERAL  PURPOSE 
AQUEOUS  INSECrriCIDE.  Active  Ingre- 
dients: Pyrethrliis  0.1%;  Plperonyl  Bu- 
toxlde, technical  1.0%;  Petroleum  Distillate 
0.4';  .  Method  of  Supi>ort:  Application  pro- 
ceeds under  2(c)  of  Interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM17 

EPA  File  Symbol  11292-L.  Chemlfax  Corp., 
14800  Firestone  Blvd.,  La  Mlrada  CA  90638. 
QUAT  SANITIZER  RTNSE.  Active  Ingredi- 
ents: n-Alkyl  (60'c  C14.  30";  C16,  5%  C12, 
5"^  C18)  dimethyl  benzyl  ammonium 
chlorides  5%:  n-Alkyl  (68';  C12,  32';r  C14) 
dimethyl  ethylbenzj-l  ammonium  chlorides 
5";.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  239-EUUT.  Chevron  Chemi- 
cal Co.  940  Hensley  St..  Richmond  CA 
94804.  ORTHENE  85  CONCENTRATE.  Ac- 
tive Ingredients;  Acephate  (O.  S-Dlmethyl 
acetylphosphoramldothloate)  85"; .  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM16 

EPA  Reg.  No.  239-2211.  Chevron  Chemical 
Co..  Ortho  Division.  D'^FOLATAN  4  PLOW- 
ABLE.  Active  Ingredients:  Captafol  39'.  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished;  - 
Revised  offer  to  pay  statement  submitted. 
PM21 

EPA  Pile  Symbol  115-GR.  Continental  Chemi- 
cal Co.,  2750  Grand  Ave.,  Cleveland  OH 
44104.  ALGEX  NO.  815-M.  Active  Ingredi- 
ents: Dlsodium  cyanodithlolmldocarbon- 
ate  3.68";;  Potassium  N-methyldlthlocar- 
bamate  5.07%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revl-^ed  offer  to  pay 
statement  submitted.  PM33 

EPA  FUe  Symbol  115-GE.  Continental 
Chemical  Company.  ALGEX  NO.  81ft-M.  Ac- 
tive Ingredients:  Dlsodium  cyanodlthlo- 
Imidocarbonate  4.90"; :  Potassium  N- 
methyldlthlocarbamate  6.76';  .  Method  of 
Support;  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished;  Revised 
offer  to  pay  statement  s'.'bmltted.  PM33 

EPA  File  Symbol  115-GG.  Continental  Chem- 
ical Co.  ALGEX  NO.  817-M.  Active  Ingredi- 
ents: Dlsodium  cyanodlthlolmidocarbon- 
ate  7.35';;  Potassium  N-methyldlthiocar- 
bamate  10.15"; .  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 

EPA  Reg.  No.  464-402.  Dow  Chem  Co  .  PO 
Box  1706.  Midland  MI  48640.  DOWPON  M 
GRASS  KILLER.  Active  Ingredients: 
Sodium  salt  of  dalapon  72.5%  ;  Magnesium 
salt  of  dalapon  12.0%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM25 
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EPA  Pile  Symbol  340 
&  Chemical.  Inc.,  2 
land  OH  44104    ALC  r 
tive    Ii-gredlents: 
Imldocarbonate      3 
methyldlthlocarbaniate 
Suppcrt:  AppUcatlcn 
of    Interim    policy 
offer  to  pay 

EPA  File  Symbol  340 
<t  Chemical.  Inc 
tive    Ingredients 
Imldocarbonate      4 
methyldlthlocarbaniate 
Support:  AppUcati 
of    interim    policy, 
offer  to  pay  statement 

EPA  File  Symbol  340^7 
&  ChemlcaJ.  Inc 
tive    Ingredients: 
Imldocarbonate 
methyldlthlocarbaniate 
Support:  AppUcat 
of    Interim    policy, 
offer  to  pay  statem 

EPA  Reg.  No.  2517-11 
Inc..    3902    Leaveni- 
68105.      GETSLER 
POWDER    Active  I 
naphthyl        N-me 
Method  cf  Support 
under  2(c)  of  Interim 
Revised  offer  to 
PM12 

EPA  File  Symbol 
Ice.    Inc..    301    Dal 
01247.       KPSCLOR 
Sodium    Hypochlorite 
Support:     Appllcat  o 
(c)  of  interim  pollc 7 

EPA   FJ!e   Symbol   75 
PO     Box     562. 
LEMON    ODOR 
GENT    DEODORA>tr 
Alkyl    (C14  58  n-,   ( 
methyl  benzyl  amr$on 
E.ssentlal  oils  0.25 
Application 
terlm  policy.  PM31 

EPA  Pile  Symbol  75= 
panv.       MINT 
DETERGENT 
gredlents:   Alkyl    ( 
14%)  dimethyl  benzyl 
2.0%;  Isopropanol 
0  5%   Method  of  Sn 
ceeds  under  2(b) 

EPA   File   Symbol 
Co.     207     W 
Heights  IL  60004 
tive   Ingredients: 
C16.  5%  C12.  5%  C 
monlum  chlorides 
32%  C14)  dimethyl 
chlorides  4.5% 
mine  tetraacetate 
4.0%.    Method    of 
proceeds  under  2(t 
published:  Revl5«d 
submitted   PM  31 

EPA   File   Symbol   33^70 
Company.  SUPER 
gredlents:    n-Alkyl 
6%    C12.    5%    C18 
monlum    chlorides 
C12.  32%   C14)    d 
monlum  chlorides 


7-T.  Excelsior  Varnish 

90  Grand  Ave..  Cleve- 

AECIDE  A-160-M.  Ac- 

1  )lsodlum    cyanodlthlo- 

58%;       Potassium      N- 

5.07%.   Method  of 

proceeds  under  2(b) 

Republished:    Revised 

submitted.  PM33 

7-0.  Excelsior  Varnish 

AECIDE  A-16I-M.  Ac- 

:  )lsodlum    cyanodlthlo- 

JOTt;      Potassium      N- 

6.76%.   Method  of 

proceeds  under  2(b) 

Republished :    Revised 

submitted.  PM33 

I.  Excelsior  Varnish 

AECIDE  A-162-M.  Ac- 

iJisodlum    cyanodlthlo- 

Potasslum      N- 

10.15"  .  Method  of 

proceeds  under  2(b) 

Republished:    Revised 

nt  submitted.  PM33 

.  Gelsler  Pet  Products. 

orth    St..    Omaba    NE 

CAT     FLEA     &     TICK 

gredlents:  Carbaryld- 

Icarbamate)        5.0%. 

Application  proceeds 

policy.  Republished: 

statement  submitted. 
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EPA   File   ^v-  b^     *■ 
P.eSr.lng  Co     Ir.c 
NY  .  :201    SOO  PET, 
:\-\:<j\    (60"<    C14 
c:8;     dimethyl 


R.  Knud's  Pool  Serv- 

Ave..   Plttsfleld   MA 

Active      Ingredients: 

10-5%.    Method    of 

n    proceeds    under    2 

PM34 

8-1.   Leon  Supply   Co.. 

ntgomcry     AL     36101. 

NFECTANT    DETER- 

Actlve   Ingredients: 

6  28%.  C12   14%)    dl- 

lum  chloride  2.00%; 

Method  of  Suppcrt: 

under   2(b)    of   in- 


O   Leon  Supplv  Com- 
DISINFECTANT 
ANT.     Active     In- 
14   58%.  C16  28%.  C12 
ammonium  chloride 
2.0%;  Methyl  salicylate 
pport:  Application  pro- 
Interim  policy.  PM31 
Morton   Herman 
Dr..     Arlington 
tCTPER  HERMOX  9.  Ac- 
AlScyl    (60%    C14,   30%, 
)  dimethyl  benzyl  am- 
.5%;  n-Alkyl  (68%  C12, 
ethylbenzyl  ammonium 
um  ethylenedla- 
Sodlum  Carbonate 
Support:     Application 
I  of  Interim  policy.  Re- 
offer  to  pay  statement 


O  X)R 
DEC  DOR." 


uf 
33  r70-U. 
Unl?ersltv 
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18 


Te  trasodU 
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G.  Morton   Herman 
lERMOX  n.  Active  In- 
(60%    C14.    30%    C16. 
dimethyl    benzyl   am- 
2  25%;    n-Alkyl    (68% 
li^ethyl  ethvlbenzyl  am- 
25'^:  Sodium  Carbon- 
lum   ethylenedlamine 
Method    of    Support: 
--e^is  under  2(b)  of  Interim 
^.»  1     Revised  offer  to  pay 
I'd    PM31 
"■-GU    Oil  Specialties  & 
13  Bridge  St.,  Brooklyn 
2  5  Active  Ingredients: 
30%   C16.  6%  C12.  6% 
benzyl    ammonium    chlo- 


NOTICES 

rides  1.25%:  n-AIkyl  (68%  CI2.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlo- 
rides 1.25%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  pol- 
icy. PM31 
EPA  File  Symbol  4029-00,  Oil  Specialties  & 
Refining  Co..  Inc.  SOO  PER  DISIN- 
FECTANT. Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  5%  012.  6%  C18) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12.  32%.  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  3635-EER.  Oxford  Chemi- 
cals, PO  Box  80202.  Atlanta  OA  30341. 
OXFORD  1210.  Active  Ingredients:  Phos- 
phoric acid  15.00% ;  Dodecylbenzenesulfonlc 
acid  14.55%;  Isopropanol  16.00%;  Hydrogen 
chloride  4.71%;  Sodium  xylene  sulfonate 
.20%;  Sulfuric  acid  .07%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  File  Svmbol  3635-EEN.  Oxford  Chemi- 
cals. OXFORD  1209.  Active  Ingredients: 
Isopropanol  18'  ;  o-phenylphenol  3%;  p- 
tertlarybutylphenol  7%;  o-benzylparachlo- 
rophenol  1.5%:  Dodecylbenzene  sulfonic 
acid  14%;  Phosphoric  acid  6%.  Method 
of  Support:  Application  proceds  under  2(b) 
of  Interim  poUcv.  PM  32 

EPA  Pile  Symbol  13680-Ea.  Ozark  Chemical 
Co..  1500  Murphy  Dr..  North  Little  Rock 
AK  72118  QUESTr25«.AcUve  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16,  5%,  C12.  5% 
C18)  dlmethvl  benzyl  ammonium  chlo- 
rides 6J25';;  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlo- 
rides 6.25%;  Tetrasodlum  ethylenedlamine 
tetraacetate  3.60%;  Sodium  Carbonate 
3.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM31 

EPA  FUe  Symbol  6487-RR.  Reliance  Chem. 
Co.,  3301  Lakeside  Ave.,  Cleveland  OH 
44114.  RELIASAN  IH.  Active  Ingredients: 
n-Alkyl  (60%,  C14.  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlo- 
rides 2i25^;  ;  n-.Mkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2J35%:  Sodium  Carbonate  3.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  Reg.  No.  359-662.  Rhodla.  Inc.,  Agri- 
cultural Dlv..  PO  Box  125.  Monmouth 
Junction  NJ  08852.  ASCLOX  FOR  POST- 
EMERGENT  WEED  CONTROL  IN  SUGAR- 
CANE AND  FLAX.  Active  Ingredients: 
Sodium  salt  of  asulam  (methyl  suUanllyl- 
carbamate)  37  2%.  Method  of  Support: 
Application  proceeds  under  2(b) of  interim 
policy.  Republished:    Added  use.  PM23 

EPA  PUe  Symbol  4822-RLL.  S.  C.  Johnson  & 
Son.  Inc.  1525  Howe  St..  Racine  WI  53403. 
PRODUCT  29  GRADEN  INSECT  KILLER. 
Active  Ingredients:  Pyrethrins  0.2%;  Pe- 
troleum distillate  0.7%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy   PM17 

EPA  File  Symbol  30942-T.  Scientific  Bioler 
Water  Conditioning  Co..  1  Maple  St.,  Lin- 
den NJ  07036  .ALOACIDE  709.  Active  In- 
gredients: Dlsodlum  cyanodlthlolmldocar- 
bonate  4.90%;  Potassium  N.-methyldithlo- 
carbamate  6.76%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy   PM33 

EPA  PUe  Symbol  30942-1.  Scientific  Bioler 
Water  Conditioning  Co.  ALOACIDE  710. 
Active  Ingredients:  Dlsodlum  cyanodlthlo- 
imidocarbonate  368%;  Potassium  N- 
methyldlthlocarbamate  5.07%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33 


EPA  Reg.  No.  1165613.  Shell  Chemical  Co, 
1026  Connecticut  Ave..  NW.  Washington, 
DC  20036  METHYL  PARATHION  5  EMUL- 
SIVE AN  EMULSIFIABLE  UQUTD  Active 
Ingredients:  Methyl  Parathlon  (O.O-dl- 
m.etihyt  O-p-nltrophenyl  phosphorotiiloate ) 
55.5%;  Aromatic  Petroleum  Solvent  36.0%. 
Method  of  Support:    Application  proceeds 

.  under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM12 

EPA  Pile  Symbol  37944-R.  Stave  Chemical 
Co..  Inc.  20  Marilyn  St.,  Basking  Ridge  NJ 
07920.  STAVE  9514.  Active  Ingredients: 
N-alkyl  (C14  95%.  C12  3%,  C16  2%)  di- 
methyl benzyl  ammonium  chloride  dlhy- 
drate  100%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
PM31 

ErPA  Pile  Symbol  148  RELI.  Thompson-Hay- 
ward  Chemical  Co..  PO  Box  2383,  Kansas 
City  KS  66110.  DIMILIN  W-25.  Active  In- 
gredients :  N- 1 1  ( 4-Chlorophenyl )  amino  | 
carbonyl  \  -2,6-dlfluorobenzamlde  25.0  %  . 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM17 

EPA  Pile  Symbol  10485-EO.  United  Chemical. 
PO  Box  1499.  Hobbs  NM  88240.  ALPHA  522. 
Active  Ingrlendents:  l-Hydroxyethyl-l- 
Ben2yl-2- Alkyl  (as  in  fatty  acids  derived 
from  coconut  oil)  Imidazo-llnlum  Chlo- 
ride 60%.  Method  of  Support:  Application 
proceeds  under  a(b)  of  Interim  policy. 
PM31 

EPA  Pile  Symbol  10347-E.  Valley  Oil  &  Chem- 
ical Co.,  3218  N.  nth  St.,  Philadelphia  PA 
19140.  VAL-STAR  CLEANER.  DEODORIZ- 
ER. DISINFECTANT.  FUNGICIDE.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  C16, 
5%  Cia,  6%  CIS)  dimethyl  benzyl  ammo- 
nium chlorides  2.25%;  n-Alkyl  (68%  C12. 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  2.25 %;  Sodium  Carbonate  3.00%  ; 
Tetrasodlum  ethylenedlamine  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  1270-ENG.  Zep  Manufac- 
turing Co..  PO  Box  2015.  Atlanta  GA  30301. 
ZEP-O-MINT  IV.  Active  Ingredients:  Iso- 
propanol 23.1%;  Coconut  potassium  soaps 
6.5%;  o-Benzyl-p-chlorophenol  6.0%;  o- 
Phenylphenol  3.8%;  Methyl  Salicylate 
3.0%;  Tetrasodlum  salt  of  ethylenedl- 
amlnetetraacetic  acid  1.6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM32 
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RECEIPT  OF  APPl  ICATiON  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3'c)  (1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  RodenUcide  Act  'FTFRA\  as 
amended  ["Interim  Policy  St;itement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pestici(ie  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" [41  FR  3339).  This  document  de- 
scribed the  changes  In  the  Agency's  pro- 
cedures for  Implementing  Section  3<c) 
(1)  (D)  of  FIFRA.  as  set  out  in  tiie  In- 
terim Policy  Statement,  which  were  ef- 
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fcctuated  by  tlie  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [P.L.  94-1401.  and  the  new  regula- 
tions governing  the  registration  and  re- 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In   the  case  of  all  applications,  the 
liibeluig  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion   at    the   Environmental   Protection 
Agencv,  Room  EB-31,  East  Tower.  401 
M  Street.  SW..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2ib>    method  of  .support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the    above    address.    This    information 
(proposed  labeling  and.  where  applicable, 
data  citations)   will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a)  is  or  has  been  an 
applicant,  ibt  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970.  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desiies  to  assert  a  claim  under  Sec- 
tion 3(c)  (D  (D)  for  such  use  of  his  data, 
and  'd>   wishes  to  preserve  his  right  to 
have   the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  date,  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator .should  be  addressed  to  the  In- 
formation Coordination  Section.  Techni- 
cal Services  Division  <  WH-569) ,  Office  of 
Pesticide  Programs.  401  M  Street.  SW.. 
Washington  DC  20460.  Every  such  claim- 
ant must  include,  at  a  minimum,  the  in- 
formation listed  in   the  Interim  Policy 
Statement  of  November  19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  June  21.  1976.  With  the  excep- 
tion of  2ic)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
Is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  a.ssertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10 


of  FIFRA,  as  amended,  should  be  made 
on  or  before  May  21,  1976. 

Dated:  April  14,  1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

APPLICATtON.3  Receivxd   (OPP-33000/396) 

EPA  Pile  Symbol  38330-E.  Arco/Chemlcal  Co., 
PO  Box  370.  900  West  21st,  Sand  Springs 
OK  74063.  ARCOCIDE  B-611  INDUSTRIAL 
BACTERICIDE.   Active  Ingredients:    Alkyl 
(C14  60%,  C12  25%,  016   15%)    dimethyl 
benzyl   ammonium  chloride  50%.  Method 
of  Support:   Application  proceeds  under  2 
(b)  of  interim  policy.  PM31 
EPA  File   Symbol   7052-RI.   Big  D  Chemical 
Co.,    PO    Box    82822,    Oklahoma    City    OK 
73108.  BIG  P  PINE  ODOR  DISINFECTANT, 
DETERGENT,  SANiTIZER.  Active  Ingredi- 
ents:  Isopropanol  9.50%.;   Pine  oil  7.90%; 
Alkyl   (C14  58%,  C16  28%.  C12  14%)   di- 
methyl benzyl  ammonium  chloride  3.95%. 
Method  of  Support;   Application  proceeds 
under  2(b)  of  interim  policy.  PM32 
EPA  Reg.  No.  10807-19.  Aero  Mist,  Inc.,  990 
Industrial    Park    Dr.,    Marietta   GA   30062. 
AnSTY  ROOM   FOGOER.  Active  Ingredi- 
ents:     (5-Benzyl-3-furyl)      methyl-2,2-di- 
methyl-3-(2-methylpropenyl)         cyclopro- 
pane   carboxylate    0.500%;    Related    com- 
pounds 0.068%;    Aromatic   petroleum   hy- 
drocarbons   0.662%;    Petroleum    distillate 
13.650'>.  Method  of  Support:   Application 
proceeds    under    2(a)    of    mterlm    policy. 
PM17 
EPA  Pile  Symbol  36999-EI.  B  &  M  Interna- 
tional,  Inc..   PO  Box    1116,  Thlbodaux  LA 
70301.   SUPER-SHOT.   Active   Ingredients: 
Methylene  Chloride  12.000%;   (5-Benzyl-3- 
furyl)     methyl    2,2-dimethyl-3-(2-methyl- 
propenyl)cyciopropanecarboxylate  0.250'; ; 
Related  compounds  0.034%;   Aromatic  pe- 
troleum hydrocarbons  0.331 7o;    Petroleum 
distillate      13.750'f;      Tetrachloroethylene 
32  000',  ;    Pine   Oil    2.800%,;    Essential    oil 
1.500 ',c.   Method  of   Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM17 
EPA  Pile  Symbol  36999-ET.  B  &  M  Interna- 
tional, Inc.  AQUA-BLAST.  Active  Ingredi- 
ents:      (5-Benzyl-3-furyl)  methyl      2,2-dl- 
methyl-3-  ( 2-methylpropenyl )        cyclopro- 
pane   carboxylate    0.200%;    Related    com- 
pound.s    0.028'";    d-trans    allethrin    (allyl 
homolog    of   Clnerln    I)    0.150%;    Related 
compounds   0.011%.   Method   of   Support: 
Application    proceeds   under   2(b)    of   in- 
terim policy.  PM17 
EPA  File  Symbol  38688-R.  C.  H.  Dexter  Div., 
Dexter  Corp.,  One  Elm  St.,  Windsor  Locks 
CT   06096.    DEXSAN    GRADE    1457.   Active 
Ingredients:   Sliver  Chloride  0.1 'r.  Method 
of  Support:   Application  proceeds  under  2 
(a)  of  interim  policy.  PM33 
EPA  Pile  Symbol  5736-UI.  DuBois  Chemicals, 
Div.  of  Chemed  Corp.,  DuBois  Tower,  Cin- 
cinnati    OH    45202.     X-PEL     ALG  AECIDE. 
Active    Ingredients:    Dehydroabietylamlne 
Acetate  6.25 7^;   Alkyl   (70%  C18,  27%  C16, 
3%   C14)    Trlmethyl  Ammonium  Chloride 
3.125%,;  Dlalkyl   (47%  C12,  18'*  C14,  lO'r 
C18,  9%   CIO.  8%   C16,  8%    C8)    Dimethyl 
Ammonium    Chloride   3.125%.   Method    of 
Support:  Application  proceeds  under  2(c) 
of    interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM33 
EPA   FUe   Symbol    34761-E.   Ecolo-G    Enter- 
prises. Ltd..  Industrial  Park  Bldg.  X5.  West 
Haverstrawr,      NY      19993.      INSECTICIDE 
AEROSOL   RESMETHRIN-2'>.   Active   In- 
gredients:   (5-Benzyl.  3-furyl)    methyl,  3- 
( 2-methylpropenyl)      cyclopropane     carb- 
oxylate 2.00%.  Method  of  Support:  Appli- 


cation   proceeds    under    2(c)     of    interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM 
EPA    Pile    Symbol    34761-A.    Ecology,    Ltd. 
ECOLOGY     TOTAL    RELEASE     POGGER. 
Active      Ingredients:      I>yrethrlns      0.5%: 
Piperonyl  Butoxide,  Technical  4.0%;  Petro- 
leum Hydrocarbons  10.5%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA    pile    Symbol    34761-T.    Ecology    Ltd. 
ECOLCX>Y   GENERAL   PURPOSE  SYNTEX 
SPRAY.  Active  Ingredients:   Tetramethrln 
0.250'>;    Related   compounds   0.034%;    (5- 
Benzyl-3-furyl)  methyl  2,2-dimethyl-3-(2- 
melhylpropenyl )     cyclopropenecarboxylate 
0.250'; ;  related  compounds  0.034%;  Petro- 
leum  Distillate   8.800%.   Method   of   Sup- 
port:  Application  proceeds  under  2(c)   of 
interim  p>ollcy.  Republished:   Revised  offer 
to  pay  statement  submitted.  PM17 
EPA     File    Symbol     34761-1.     Ecology     Ltd. 
ECOLOGY   BRAND   INDUSTRIAL  SPRAY. 
Active     Ingredients:      Pyrethrins     0.40 T< ; 
Piperonyl      Butoxide.     Technical      2.00% ; 
Petroleum  Distillate  1A0% .  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
interim  policy.  Republished:  Revised  offer 
to  apy  statement  submitted.  PM17 
EPA  Pile  Symbol  14955G.  Jefco  Laboratories. 
Inc.    618    W.    Jackson    Blvd.,    Chicago,    IL 
60606.  JEFCIDE  C-520.  Active  Ingredients: 
Dlsodlum  cyanodithiolmldocarbonate 

3.68%;    Potassium    N-methyl-dlthiocarba- 
mate  5.07%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:    Revised  offer  to  pay  state- 
ment submitted.  PM33 
EPA  Reg.   No.    12047-4.  Lone  Star  Brush   & 
Chemical  Co.,  4406  Irving   Blvd..  PO   Box 
10653.  Dallas  TX  75207.  LEMSUHG  n.  Ac- 
tive Ingredients:  Alkyl  (60'7e  C14.  30%  C16. 
5%  C12,  6%  C18)  Dimethyl  Benzyl  Ammo- 
nium  Chlorides    1.28%;    Alkyl    (68%    C12, 
32%  C14)  Dimethyl  Ethylbenzyl  Ammoni- 
um  Chlorides    1.28%.    Sodium    Carbonate 
2.00';.    Method    of    Support:    Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 
EPA  FUe   Symbol    11082-E.   Long   Chemical. 
Inc.,  2615  Southwest  Dr..  Los  Angeles  CA 
90043.    LONG   SANITIZER   CLEANER.    Ac- 
tive Ingredients:   n-Alkyl   (60%,   C14,  30'- 
C16,   5'o    C12,   5%    C18)    dimethyl   benzyl 
ammonium  chlorides  0.8%;   n-Alkyl  (68'- 
C12,  32'r   C14)   dimethyl  ethylbenzyl  am- 
monium chlorides  0.8 'V;  Sodium  Metasili- 
cate  2.4%;    Tetrasodlum   ethylenedlamine 
tetraacetate  1.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  PM33 
EPA   PUe   Symbol    524-GRI.    Monsanto   Co., 
Agricultural    Products,    800   N.    Lindbergh 
Ave.,  St.  Louis  MO  63166.  MON  0139.  Active 
Ingredients:    Isopropylamine  salt  of   Gly- 
phosate  53.5; .  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy.   Republished:    Revised    offer    to    pay 
statement  submitted.  PM25 
EPA  Pile  Symbol  2831-AG.  Napasco  Interna- 
tional, Inc.,   PO  Drawer   1219,   Thlbodaux 
LA  70301.  SHOT-GUN.  Active  Ingredients: 
Methylene  Chloride  12.000%;    (5-Benzyl-3- 
furyli     methyl    2,2-dimethyl -3- (2-methyl- 
propenyl )cyclc^ropanecarboxylat«  0.260'; : 
Related  compounds  0.034%;  Aromatic  pe- 
troleum hydrocarbons  0.331%;   Petroleum 
dist Ulate      1 3 .750' ; ;      Tetrachloroethylene 
32.000%;    Pine    Oil    2.800%;    Essential    oil 
1.500''r.   Method   of   Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM17 
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EPA  Pile  Symbol  40; 
Refining  Co  .  Inc 
NY      11201.     S 
CLEANER.      Active 
(SC^^    C14.    30'-;-    C 
dimethyl      benzyl 
0  8'-r:    r.-Alkyl    (6f 
mJthyl    ethylbe: 
0.8%:    Sodlxim 
sodium  ethy 
Method  of  Supper ; 
under  2(b)   of  In 

EPA  PUe  Symbol 
Works.    Inc  .    Box 
Shade  NJ  08O52. 
gred  tents:     Sodiu 
mat}    15'". :    Naba^ 
Ethylene         Blsdl 
Method  of  Suppor : 
under  2(c)  of 
Revised  offer  to 
PM33 

EPA  Fils  S>-mbcl 
Chemical  Co..  Inc 
NY   1001.  PRENTCfX 
BAIT.  Active  Ingr^ 
acetonylbenzyl)    - 
0025'    .    Method   c 
proceeds  under  2(1 
published  :   Revise: 
submitted.  PMU 

EPA  Reg.  No.  655-471 
leal  Co..  Inc.  PY 
TRATE  i:525.  Act 
fins  5  00-;  :  Pip 
aSOCv:  Petroleu 
Method  of  Suppor: 
under  2(c)   of  in 

EPA  Reg   No.  65&-450 
leal    Co.    Inc.    PY 
TRATE    ir3610 
rethrlr.s  S.OCr : 
nlcal  eoc;  ;  N-oc 
boxlmide    1000^; 
81.00"r     Method 
proceeds    under 
PM17 

EPA  Reg.  No.  359-1 
tural  Div  .  PO  Be 
tion  NJ  08852 
ents:    Sodium  sal' 
phenoxyacetic  acid 
port;   Application 
interim    pollcv 
use.  PM23 


:^-GE.  Oil  Specialties  & 

18  Bridge  St..  Brooklyn 

DISINFECTANT 

Ingredients:      n-AUiyl 

16.    5%    C12,    5%    C18) 

ammonium     chlorides 

•;    C12,   32';    C14,    dl- 

ammonium    chlorides 

llicate    2.4'";:    Tetra- 

ne  tetraacetate  1.0%. 

Application  proceeds 

m  policy.  PM33 

R.  Pioneer  Chemical 

237.    Route    :r73.    Maple 

C-30.  Active  In- 

Dimethyldithiocarba- 

I  Dlsodium    Ethylene 

iocarbamate)  15'";  . 

Application  proceeds 

policy.  Republished: 

.-  statement  submitted. 
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On  November 
mental  Protection 
llshed  in  the  Fe 
31862  >  its  interim 
the  administratlot 
(D)   of  the  Federil 
cide,  and  Rodenti  ride 
amended  I 'Interiip 
On  January-  22.  1 
the  Federal  Reg 
titled  "Registratioh 
uct — Consideratioi  i 
Administrator  in 
Uon"   [41  FR  333£ 
scribed  the  changes 
cedures  for  implepien 
(1 »  I D I   of  FIFRA 


terim  Policy 
fectuated  by  the 


eoi-LGO.  Prentiss  Drug  & 
363  7th  Ave..  New  York 
C   CO-RAX   PELLETED 

lents:  Warfarin  (3-(a- 

4    -   hydroxycoumarin ) 

Support:    Application 

»  of  interim  policy.  Re- 

cffer  to  pay  statement 

Prentiss  Drug  iS;  Chem- 
?ONYL  OIL  CONCEN- 
.e  Ingredients:   Pyreth- 

vl  Butoxlde,  Technical 
In'     Distillates      70.00';;  . 

:   Application  proceeds 

■im  policy.  PM17 

Prentiss  Drug  &  Chem- 
^ONYL    OIL    CONCEN- 
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NOTICES 

amaidments  to  FIFRA  on  November  28, 
1975  [P.L.  94-1401.  and  the  new  regula- 
tions governing  the  registration  and  re- 
reglstration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  the;e  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
tlie  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the  lab- 
eling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency. 
Room  EB-31,  East  Tower,  401  M  Street, 
S.W.,  Washington,  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  regulations,  and  applications  not 
subject  to  tlia  new  Section  3  regulations 
which  utilize  either  the  2'a)  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  addre.ss.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the 
mspection  to  be  made  at  the  Agency 
ofl3ces. 

Any  person  who  (a)  i  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970,  is  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  Section  3'c)(l)(D)  for  such  use 
of  his  data,  and  'd)  wishes  to  preserve 
his  right  to  have  the  Administrator  de- 
termine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
.such  use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Notifica- 
tion to  the  Administrator  should  be  ad- 
dressed to  the  Information  Coordina- 
tion Section,  Technical  Services  Divi- 
sion (WH-5691,  Office  of  Pesticide  Pro- 
grams, 401  M  Street,  S.W.,  Washington, 
DC  20460.  Every  such  claimant  must  in- 
clude, at  a  minimum,  the  Information 
listed  in  the  Interim  Policy  Statement 
of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  June  21,  1976.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 


FIFRA,  as  amended,  should  be  made  on 
or  before  May  21, 1976. 

Dated:  April  15.  1976. 

John  B.  Ritch,  Jr.. 
Director, 
Registration  Division. 

Applications  Receivkd  (OPP-33000/395) 

EPA  Reg.  No.  900-105.  Chemical  Service  Div., 
American  Chemmate  Corp..  Howard  &  West 
Sts..  Baltimore  MD  21230.  PORMTLA  93 
HOSPITAL  DISINFECTANT  CLEANER. 
Active  Ingrsdients:  Potassium  Laurate 
and  Myrlstate  Soeps  10.00%:  Potassium 
o-benzyl-p-chlorophenate  1.83'7t;  Isopro- 
panol  S.OO'i-:  PotasFium  ortho-phenylphe- 
nate  1.83%;  Tetrasodium  ethylenedlamin 
tetraacetate  1.14 '^c..  Method  of  Support: 
Anpiicatlon .proceeds  under  2(a)  of  Interim 
policy.  PM32 

EP.A  Pile  Symbol  9417-X7.  H.  W.  Andersen 
Products.  Inc.,  45  E.  Main  St..  Oyster  Bav 
NT  11771.  89-11  STERILIZING  GAS.  Ac- 
tive Ingredients:  ethy!e"e  oxide  11';. 
Method  of  Sup-'oi^:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Revised  offrr  to  pay  statement  submitted. 
PM33 

EPA  Re^.  No.  8959-10,  Applied  Biochemists, 
Inc.,  PO  Box  25.  5300  W.  County  Line  Rd., 
Mequon  WI  53092.  CUTRINE-PLUS.  Ac- 
tive Ingredients:  Copper  as  elemental 
9.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Re- 
published: Revi'ed  offer  to  pay  statement 
submitted.  PM24 

EPA  Reg.  No.  3125-71.  Ciemagro  Div..  Bay- 
chem  Com.,  Box  4913.  Kansas  City  MO 
64120.  DEF  DEFOLTANT  SPR.AY  CON- 
CENTRATE. Active  Ineredlents:  S.S.S- 
Trlbutyl"ho»phorotrlthloftte  70  5<5f .  Meth- 
od of  S'.iDPort :  Annllca'^l'in  proceeds  under 
2(a)  of  Intertm  nollcv.  PM25 

EPA  Reg.  No.  3195-?n9.  Phemaero  Div..  Bav- 
chem  Com..  Box  401"^.  Kansas  City  Mo 
64120.  DFP  6  EMULSTFTABLE  DEFOLI- 
ANT. Active  TnTedtents:  S.S.S-Trlbutyl- 
phO!T3horotrlt»^1onte  70.5%.  Method  of 
Support:  AnniicBtlnn  Proceeds  under  2(a) 
of  interim  poIIct.  PM-JS 

EPA  Pile  Symbol  1!>*55-RA.  Bell  Labom- 
tor1e«f.  Inc..  7??4  F.  Wi«'hin<nfln  Ave..  Madi- 
son WI  53703.  ZP.  TRACKTNG  POWDER 
Active  Ineredl'nts:  Z'nc  Phosphide  10";  . 
Method  of  5?iiD-ort-  Apnllcatl'^n  nroceed.'i 
under  2'a)   of  lnt»rim  policy.  PMU 

EPA  Pile  Svmbol  6248-PL.  Black  Magic  Co.. 
PO  Box  18'»'>^.  .T'fVflo-vtTle  FT.  .T''7lfi 
BLACK  MAGTC  OUTDOOR  FLEA  DUST 
Active  InPT«»d'ent,sr  Cr'^arvl  (1-NaphthvI 
N-MethTlrarb»mnte)  6.00%.  Method  of 
Supriort:  An"tf'«Btin»i  proceeds  under  2(b( 
of  Interim  nollcrr.  PMia 

EPA  File  Symbol  e248-RU.  Black  Magic  Co  . 
PO  Box  1(5453.  Jn''Vs'>nvilie  FL  32216 
BLACK  MAGIC  GARDEN  DUST.  Active  In- 
gredients: Carbaryl  (1-Naphthyl  N-Methyl- 
carbamate)  5.00%.  Method  of  Support:  Ap- 
plication proceeds  under  2ib)  of  interim 
policy.   PM12 

EPA  Pile  Symbol  35913-E.  Chemical  Sales  Co  . 
1360  7th  St..  Denver  CO  80216.  CSC  SMALL 
SLOW  TABS.  Active  Ingredients:  Trichloro- 
s-Trlazlnetrlone  100%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy  PM34 

EPA  Pile  Symbol  35913-R.  Chemical  Sales 
Company.  CSC  GRANULAR.  Active  In- 
gredients: Sodium  Dlchloro-S-Trlazlne- 
trlone  100%.  Method  of  Support:  Applica- 
tion proceeds  under  a(b)  of  Interim  policy. 
PM34 
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EPA  File  Symbol  239-EUUU.  Chevron  Chem- 
ical Co..  Ortho  Div..  940  Hensley  St..  Rich- 
mond   CA    94804     CHEVRON    ORTHO    DI- 
BROM  8.   Active  Ingredients:    Naled   58%. 
Method  of  Support:    Application  proceeds 
under  a(b)   of  intertm  policy.  PM16 
EPA    Reg.    No.    4829-40.    Coastal    Industries. 
Inc..    190    Jony    Dr.    Carlstadt    NJ    07072. 
ISOCLOR   StJPER    CHLORINE   BIG    TABS. 
Active  Ingredients:   Potassium  Dlchloro-s- 
Trlazli»etrlore     60"!;  :     Sodium     Carbonate 
31%:     Alkyl     (C14    58%.    C16    287,,,    C!2 
14%)  dimethyl  benzyl  ammonium  chloride 
1%.  Method  of  Support:   Application  pro- 
ceeds under  2(a)    of  interim  policy.  PM34 
EPA     File     Symbol     38328-E.     Consolidated 
Chemical   Co..   5321   Dahlia  St .  Commerce 
City  CO  80022.  D^URON  TECHNICAL    Ac- 
tive Ingredients:  Dluron:   3-(3,4-dlchloro- 
phenyl)-l,l-dlmethylurea    97.5'7r.    Method 
of  Support:   Application  Proceeds  under  2 
(b)   of  interim  policy.  PM25 
EPA    Reg.    No.    464-402.    Dow    Chemical    Co.. 
PO  Box  1706.  Midland  MI  48640.  DOWPON 
M    GRASS    KILLER.    Active    Infrredlents: 
Sodium  salt  of  dalapon  72  5'^t :  Magnesium 
salt  of  dalapon  l2Cc.  Method  of  Support: 
Application  proceeds  urder  2(b)  of  interim 
policy.  Republished     Added  use.  PM25 
EPA  Reg.  No.  16377-1.  Gloss-AU  Products  Co., 
PO  Box  174,  2317  Parmenter  St .  MIddleton 
WI  53562.  STER-ALL.  Active  Ingredients: 
n-Alkyl     (60%     C14,    30%    C16.    5%     C12, 
5%     C18)     dimethvl     benzyl     ammonium 
chloride;    4.5'^r:    n-Alkyl    (68%    C12,    32%, 
C12)      dimethyl     ethylbenzyl     ammonium 
chlorides  4.5%:   Tetrasodium  ethylenedia- 
mlne  tetraacetate  2.0'7c:  Sodium  Carbonate 
4.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  l".terim  policy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM31 
EPA  File  Symbol  16377-E.  Gloss-.*  11  Products 
Co.,  PO  Box  174.  3217  Parmenter  St..  MId- 
dleton WI  53562.  WIPE-Oirr.  Active  Ingre- 
dients:   n-Alkyl    (60'7r    C14,   30%    C16,   5% 
C12   6%  C18)  dimethyl  benzyl  ammonium 
chlorides  2.25%;    n-Alkyl    (68%    C12.   32% 
C14)     dimethyl     ethylbenzyl     ammonium 
chlorides  2.25':r:  Sodium  Carbonate  3.007c; 
Tetrasodium  ethylenediamine  tetraacetate 
1.00'"o.    Method    of    Support:     Application 
proceeds    under    2(b)     of    interim    policy. 
Republished:    Revised   offer  to  pay  state- 
ment submitted.  PM31 
EPA  File  Svmbol  1658-EG.  Hlllyard  Chemical 
Co..  PO  Box  909.  302  N  4th  St.,  St.  Joseph 
MO  64502.  HILLYARD  RE-JUV-NAL  II.  Ac- 
tive Ingredients:    n-Alkyl    (60%   C14.  30% 
C16,  5%  C12,  5%  C18)  dimethyl  benzyl  am- 
monium chlorides  4.5%  ;  n-Alkyl  (68%  C12. 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  4.5%;   Tetrasodium  ethylenedia- 
mine tetraacetate  2.0%:  Sodium  Carbonate 
4.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31 
EPA  File  Symbol  12479-L.  H-O-H  Chemicals. 
Inc..  645  S.  Vermont  St.,  Palatine  IL  60067, 
A-120B.  Active  Ingredients:   Sodium  2.4.5- 
Trlchlorophenate  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM32 
EPA  File  Svmbol  12479-1.  H-O-H  Chemicals, 
Inc.   A-120G.   Active   Ingredients:    Sodium 
Pentachlorophenate  25%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM32 
EPA  File  Symbol    12479-RN.   H-O-H   Chem- 
icals,  Inc.   A- 120.   Active   Ingredients:    So- 
dium   Pentachlorophenate    25%;     Sodium 
2.4,5-Trlchlorophenate  5%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  PM32 
EPA  File  Symbol  34761-U.  Ecology.  Ltd..  c/o 
Hue  Chemical  Corp..  Irdustrlal  Park.  Bldg. 
its.  West  Haverstraw  NY   10993    ECOLO-G 
DRIONE  INSECTICIDE  SPRAY.  Active  In- 


gredients: PjTethrlns  0.1%;  Plperonyl  Bu- 
toxlde,  Technical    1.0%;    Silica   Gel   4.0%; 
Petroleum  DlstiUate  4.9%.  Method  of  Svip- 
port;   Application  proceeds  under  2(c)    of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA  File  Symbol  33981-E.  K.  A.  Steel  Chem- 
icals. Inc.,  1001  Main  St.,  Lemont  IL  60439. 
CHLORINE-LIQUEFIED.     Active    Ingredi- 
ents: Chlorine  100%.  Method  of  Support: 
Application    proceeds    under   2(b)    of    In- 
terim policy.  PM34 
EPA   Reg.   No.   7001-9.   Occidental   Chemical 
Co.,  PO  Box  198,  Lathrop  CA  95330.  CY- 
THION   5    EC.    Active   Ingredients:    Mam- 
thlon    56.4%;    Xylene    35.5%.    Method    of 
Support:  Application  pdoceeds  under  2(c) 
of    interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM16 
EPA  File  Symbol  4029-EG.  Oil  Specialties  4: 
Refining  Co.,  Inc  .  18  Bridge  St.,  Brooklyn 
NY   11201.   DAIRY  &   UVESTOCK  SPRAY. 
Active     Ingredients:      Pyrethrlns     0.15%; 
Plperonyl  Butoxlde.  Technical  1.50%;  Pe- 
troleum Distillate  98.35%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA  File  Symbol  4029  EL.  Oil  Specialties  and 
.defining   Co.   SWIMMING   POOL   ALGAE- 
CIDE  CLEAR  SAIL.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  307^  C16,  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl    (687o    C12,    327<,    C14)    dimethyl 
ethylbenzyl     ammonium     chlorides     5%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submltte'd. 
PM24 
EPA  File  Symbol  4389-TU.  Pacific  Chemical, 
Div.  of  Pace  National  Corp..  500  7th  Ave., 
Kirkland  WA  98033    CHEMPROCIDE  DIS- 
INFECTANT -  SANITIZER  -  MOLDICIDE- 
DEODORIZER.  Active  Ingredients:  Dldecyl 
dimethyl  ammonium  chloride  7.57c.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)    of  Interim  policy.  Republished:   Re- 
vised  offer   to   pay   statement   submitted. 
PM31 
EPA  File  Symbol   602-EAR.  Ralston  Purina 
Co.,   Checkerboard   Square.   St    Louis   MO 
63188.  PURINA  SEVIN  GARDEN  DUST  57f . 
Active  Ingredients:   Carbaryl    (l-Naphthyl 
N-methylcarbamate)  5.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
interim  policy.  PM12 
EPA  Reg.  No.  70-192.  Rigo  Co  .  1200  Ft.  Wayne 
Bank  Bldg.,  Ft   Wayne  IN  46801    KILL-KO 
3%   RABON  DUST.  Active  Ingredients:   3- 
chloro-l-(2.4.5-trlchlorophenyl)    vinyl    di- 
methyl phosphate  3.00%..  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
interim  policy.  PM15 
EPA  File  Symbol  38623 -R.  Robinson  Chem- 
ical Co.,  Inc.,  PO  Box  264,  306  Trenton  St.. 
Cambridge      MD      21613.      COMPRESSED 
CHLORINE      GAS.      Active      Ingredients: 
Chlorine   100%.   Method   of  Support:    Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.  PM34 
EPA  Pile  Symbol  707-RET.  Rohn  &  Haas  Co., 
Independence  Mall.  West.  Phll:idelphla  PA 
19105.  KATHON  893  SP-45  SEED  PROTEC- 
TANT   FUNGICIDE.     Active     Ingredients: 
2-n-Octyl-4-lsothiazolin-3-one  45%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)    of  interim  policy.   Republished:    Re- 
vised  offer   to  pay  statement  submitted. 
PM21 
EPA   File   Symbol   538-RUE    O    M.    Scott   & 
Sons.  MarysvUle  OH  43040.   STOP  SLUGS 
&  SNAILS.  Active  Ingredients:  Methlocarb 
4- ( methyl thlo)  -3.5-xylyl  methylcarbamate 
2.007c.    Method    of    Support:     Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published :  New  offer  to  pay  statement  sub- 
mitted. PM12 


EPA  File  Symbol   538-RUG.   O.   M.   Scott  at 
Sons.     Marvsville     OH     43010.     PROTURP 
BRAND  30-4-4  FERTILIZER  PLUS  WEED- 
GRASS     PREVENTER     FOR     BERMUDA- 
GRASS.     Active     Ingredients:     Oxadiazon 
[2-tert-butyl-4-(2,4-dlchloro-5-l»opropxy- 
phenyl)  -y-1.3-4-oxadlazolln-5-cnel  2.757r. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  PM24 
EPA  File  Symbol   8454-L.   J.   B.   S?brcll   C->.. 
301    S.  Sin  Pedro.  Los  Angeles   CA   90013. 
SEBRELL    POOTj-CLOR    CONCENTRATED 
TABLETS.  Active  Ingredients:  Tr'chloro-s- 
trlazinetrlone   100%..  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 
EPA  File  Svmbol  18037-A.  Sreco,  In-..  North 
Hluhway"71,  Box  1014.  W'llmar  ^rN  5^201. 
DAIRY    HAT    AND   HAYLAGE   BASE   MIX 
MEDICATED.  Active  In'Te'^lents:  2-chloro- 
l-(2,4.5-trichlorophenyl)     vinyl     dimethyl 
phosphate  0  31%    Method  of  Sup'^ort:  Ap- 
plication proceeds  under  2(b)    of  Interim 
pollcv.  PM15 
EPA  Plie  Symbol  18037-G   Seero.  Inc.  DAIRY 
MINERAL   14-14   MEDICATED.   Afttve  In- 
gredients: 2  -  cMoro  -  1  -  (?,4..'5  -  trlchloro- 
phenyl)    vlnvl  dimethyl  phosphate  1.797r. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  poll-y.  PM15 
EPA     File     Svmbol      I8037-L.     Seeco.     I-e. 
BROOD     COW     ^^NERAL     16-14     ^TEDT- 
CATED.    Active    Ingredients:     2-chloro-l- 
(2.4.5-trlchlorophenyl)       vinyl      dimethjrl 
phosphate  1.4  7^.  Method  of  Sunvcrt-   A'i- 
pllcatlon  proceeds  under  2(b)   of  interim 
nollcv.  PM15 
EPA  File  Svmbol  18037-T.  Seeco,  Inc.  SEECO 
RABON  7.76   ORAL  LARVIC  DE   PPE-^TX. 
Active    Ingredients:    2-chloro-l-(2.4,5-trl- 
chlorophenyl)  vinyl     dimethyl     phosphate 
7.76%.    Method    of    Support:     A'-plication 
proceeds    under    2(b)    of    Interim    policy. 
PM15 
EPA  File  Svmbol  18037-U.  Seeco.  Inc.  DAIRY 
SILAGE  BASE  MIX.  Active  Ingredients:  2- 
chloro-l-(2.4.5-trlchlorophenyl)    vinyl    di- 
methyl phosphate  0  233 'I-    Method  of  .'^up- 
port:   AppUcation  proceeds  under  2(b)   of 
interim  policy.  PM15 
EPA  FUe  Symbol  7138-A.  Southern  States  Co- 
operative, Inc..  General  Offices.  PO  Box  1656. 
Richmond   VA.  SOUTHERN   STATES   FLY 
BAN  7.76  RABON  ORAL  LARVICIDE  TOP 
DRESS.  Active  Ingredients:  2-chloro-l-c2. 
4.5-trlchlorophenya )  vinyl       dlmethylphos- 
phate  7.76%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM15 
EPA  Reg.  No.   1557&-n.  Southland  Agricul- 
tural Chemicals,  PO  Box  C207.  Montgom- 
ery   AL    36106.    METHYT^    PARATHION    4 
EMULSIVE     (INSECTICIDE).     Active     In- 
gredients: O,  O-dlmethyl  O-p-nltrophcnyl 
thlophosphate  45.007c;  Aromatic  Petro'.eum 
Derivative  Solvent  49.75%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
Interim  policy.  PM12 
EPA    File    Svmbol    34913-0.    Spray    Services. 
Inc.,  4711   Piedmont  Rd..  Huntington  WV 
25704.    SPRAKIL    S-3    GRANULAR    WEED 
KILLER.  Active  Ingredients     tebuthluron 
l(5-tert-butyl-1.3.4-thladlazol-2  -  yll-1.3- 
dlmethylureau   3%.   Method   of   Sup-^ort: 
Application  proceeds  under  2(b)  of  Interim 
pollcv.  PM25 
EPA  File  Symbol  34913-RN.  Snray  Services, 
Inc.     SPRAKIL     S-5     GRANUL.AR     WEED 
KILLER.  Active  Ingredients:   tebuthluron 
l(5-tert-butyl-l,3,4-thladlazol-2  -  yl)-l.3- 
dtraethylurea  5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  PM25 
EPA  Pile  Svmbol  34913  RR.  Spray  Services, 
Inc.     SPRAKIL    S-1     GRANULAR     WEED 
KILLER.  Active  Ingredients:    tebuthluron 
l-(5-tert-butyl-1.3.4-thladlazol-2-yI)  -  1.3- 
dlmethylurea  1%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  PM25 
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KPA     File     S\nil> 
Chemical  Co.,  I 
STEPHENSON 
INSECTICIDE, 
baryl     (1-naph 
50.00  •:,  .    Method 
proceeds    under 
PM12 
:PA  Reg.  No.  911 
Industrial 
1 19  W.  Jackson 
MULTIPURPOSi: 
i;redieni.s:       |Me: 
methyl  anunoni 
dodecylxylylene 
chloride)    20  „  | 
caie  3.00 
of    Support : 
2(c)   of  interim 
Ti>ed   offer   to 
PM33 

',PA  File  S>nibol 
Labs . Inc ,  PO 
SODIUM 
Active   Ingredler 
U).0',  .    Method 
proceed.s  tinder 
published : 
submitted.   PM3  , 

FPA  Reg    No   28 
25      Iponia      Rd 
SILVISAR  550 
sndluni      .A.cid 
Method  of 
under  2(a)  of  in 

FPA  Pile  Symbol 
Cooperative. 
37853    CO-OP 
Ingredient.s: 
phenyl)  vinyl 
Method  of 
under  2(b)  of  m 

EPA  File  Symbol 
Cooperative     CC 
CENTRATE 
1  -  (2.4.5  -  t 
Method  of 
under  2(b)  of 

FPA  File  Symbol 
Cooperative 
CENTRATE 
l-(2,^.5-tric 
phosphate  0.18' 
plication  proceep 
policy.  PM15 

EPA   Pile    Symbol 
searcii  As.>iociate  i 
Ontario  Canada 
DM-40.    Active 
methacrylatc  4C , 
Application 
terlm  policy 

EPA  Ree    No' 

2555  ilumberlarjd 
etla   OA   30060 
ents:    Methvlen 
Method  of 
under  2(a>  of 

FPA  File   Svmbol 
chasinir   Groups 
ham    TX    7541 
W     P.    Active 
naphthyl  N'-me 
od     of     Suppor  t 
under  2(b)  of  1 

EPA  File  Symbol 
chasing  Group, 
Active  In 
N-methy 

port:   Applicatlc|n 
Interim  policy. 

EPA  Pile  Svmbol 
Co..    134.5   Ti-  <- 
64116  FOF  '.<:  ; 
Sodivim    diciiio 
drate  6.63  ^c 
tlon  proceeds 


4887-RIR  Stephenson 
,  College  Park  GA  30337. 
dHEMICAL6  SEVIN  50-W 
Active  Ingredients:  Gar- 
th y  1  methylcarbamate) 
of  Support:  Application 
2(b)    of    interim    policy 


Sun-Ray  Chemical  Co  , 

Maintenance  Products  Division. 

Phoenix  AZ  85003.  X-TRA 

CLEANER.    Active    In- 

liyl      dodecylbenzvl      tn- 

1  im  cnlorlde  80',  ,  methyl- 

)is  ( trimethyl  ammonium 

1.50  .  ;    Sodium  metasiU- 

EHs4ntial  OUe  0.25'/,.  Method 

.  licalion    proceeds    under 

policy.  Republished:   Re- 

sta'.ement   submitted 


I  ox 
HYP<  KTHLORITE 

:  ts: 


Supp  ort 


£07 
Tetco 


Supf  ort 


EO" 


Supf  ort 


107 
CO 


938<-4 


Supi  or 

in  :€ri 


18 


?ti 


gTedler  ta 
ylcarban  at^ 


NO" 


•  ti 


9443-G.  Treat-Rite  Water 

226.  Nowata  OK  74048. 

SOLUTION. 

ts:    Sodium   Hypochlorite 

of    Support:     Application 

(c)  of  interim  policy.  Re- 

Revijed  otfer  to  pay  statement 

J3Ctl-l.    TSI  Co    PO  B.)X  151 
Flanders      NJ      078;Hb 
.  Lctive  Ingredient* :  Mono- 
.lethanearsouaie     48.47' 

Application  procee<i« 

erim  policy.  PM23 

78- A.  Tennessee  Farmer.^ 

Peed  Mill,  Rookford  TN 

Ct^TTLE  MINERAL.   Active 

chloro- 1  -  ( 2,4.5- trlchloro- 

di^iethyl    phosphate   0.93 

Application  proceeds 
erlm  policy.  PM15 

8-T  Tennessee  Farmers 

-OP    32  :;^     DAIRY    CON- 

Active  Ingredients:  2-chloro- 

richl  )rophenyI)  vinyl        0  18'".  . 

Application  proceeds 

interim  policy.  PM15 

8-1.  Tennessee  Farmers 

OP     48";      BEEF     CON- 

Actlve  Ingredientfl;  2-chIoro- 

hlori  iphenyl )  vinyl        dimethyl 

Method  of  Support:  Ap- 

'  under  2(h)    of  Interim 

10466-EA.  Thomson  Re- 
.  Lt .  53  Shaw  St  .  Toronto, 

M6J   2W3.   STERI-CHEM 

Ingredients:    Trlpropyltln 

I'i.  Method  of  Support: 

profceeds   under   2(a)    of   In- 


.  Vinln^  Chemical  Co., 
Pkwv,  Suite  200,  Marl- 
AMA   io.   Active   Ingredl- 
bis    (thiocyanate)    IC; . 
t:  Apolication  proceeds 
im  policy.  PM33 
7401 -EII.   Voluntary   Pur- 
ine,   PO    Box    460.    Bon- 
HI- YIELD    60 ■;     SEVIN 
igredients:    Carbaryl     (1- 
ylcarbamat^)  50"r.Meth- 
Applicatlon     proceed^ 
t€nm  policy.  PM12 
7401-EIO.  Voluntary  Pur- 
ine. HI-YXELD  PET  DUST 
:  Carbaryl  (l-naphthyl- 
5?r.  Method  of  Sup- 
proceeds  under  2(b)   of 
rtM12 

t|547-EO   Western  Chemical 

North    Kansas   City   MO 

618.  Active  Ingredients: 

-3-triazlne    trlone    dlhy- 

Mejthod  of  Support:  Appllca- 

uiider  2(b)   of  Interim  pol- 


icy. RepublLshed:  Revised  offer  i-c  pny 
statement  submitted.  PM34 

EPA  Pile  Symbol  5427-LO.  Wright  Chemical 
Corp..  1319  Wabansla.  Chicago  IL  60622 
WRICO  TLR  SLIMICIDE.  Active  Ingredi- 
ents :  Sodium  Dlmethyldlthlocarbamate 
27 .6^;^;  Sodium  2-Mercaptobenzothlazol€ 
2.4  .L .  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  interim  poUcy.  He- 
published:  Revised  offer  to  pay  etatemein 
submitted.  PM33 

EPA  File  Symbol  9782-EO.  Woodbury  Chem- 
ical Company  of  Homestead,  PO  Box  4319. 
Princeton  FL  33030.  D/C-4  ISECTICIDAL 
CONCENTRATE.  Active  Ingredient.- 
Chlorpvrifos  |0.0-diethyl  0-(3,6,6-tn- 
chloro-'2-pyridyl)  phoephorothioate  i 

45.0't;  Aromatic  petroleum  derivative  sol- 
vent 53.0  .  .  Method  of  Sui>port:  Applica- 
tion proceeds  under  2(c)  of  interim  policy 
Republished:  Rcviised  offer  to  pay  stjitr- 
ment  submitted.  PM12 

EPA  File  Symbol  38708  R  Xeiit«-x  Water 
Management,  8607  Qulvira  Rd.,  Lenexa  KS 
66215.  X-CIDE  N.  Active  Ingredient*:  D:- 
sodium  cyanodithioimldocarbonate  4  90?^. 
Pota.sslum  N-methyldithlocarbamate 

6.76' r.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  pnliry 
PM33 


I  FR  Doc .70    1 1 .504  Filed  4   20  76  8  4.'. 
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•FRL  526-6! 

Sr  FNC-     ADVISORY    BOARD.    7ECHNOL 
OGY     ASSESSMENT     AND     POLLUTION 
con-     L  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pui-suaiit  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Committee  of  the 
Science  Advisory  Board  will  be  held  be- 
ginning at  9:00  a.m..  May  11  and  12, 
1976,  Room  3305  Waterside  Mall  401  M 
Street,  SW.  Wa.shington.  DC. 

This  meeting  is  the  first  meeting  of 
the  Technology  Assessment  and  Pollu- 
tion Control  Advisory  Committee.  The 
purpose  is  to  brief  members  of  the  Com- 
mittee on  the  EPA  legislation  and  orga- 
nization, on  the  SAB  operation,  and  on 
the  fimctions  and  activities  of  various 
offices  within  EPA.  The  Committee  will 
also  discuss  performing  a  quality  review 
of  scientific  programs  In  EPA  and  mem- 
ber items  of  interest. 

The  meeting  Ls  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  submit  a  paper  should  contact  Lloyd 
T.  Taylor,  Executive  Secretary,  Tech- 
nology Assessment  and  Pollution  Con- 
trol Advisory  Committee.  '703>  557-7720. 
by  cob.  May  6.  1976. 

Thomas  D.  Bath 
Staff  Director 
Science  Advisory  Board 

April  15, 1976. 
!(FRDoc76-lI.'>65P11ed  4-20-76. 8  4P  am  I 
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[FRL  526-41 
FOREST  SEPVICE 


Receipt  of  Application  To  Register  a  Pesti- 
c  de    P'   duct  Containing  a   New  Active 


iRPE. 


V  S     Forest     Service,     1205-B 
14Ui  k  Independence  Ave    NW. 


Washington  DC  20250,  has  submitted  X-.-. 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  thi 
pesticide  product  BIOCONTROL-1  (EPA 
File  Symbol  27586-R) ,  containing  3.5'; 
of  the  active  ingredient  Polyhedral  In- 
clusion bodies  of  Douglas  fir  tussocl- 
moth  nucleopolyhedrosis  vii-us  which  ha-- 
not  been  included  in  any  previouii- 
registered  pesticide  products.  The  ap- 
plication received  from  the  U.S.  Fore.^i 
Service  proposes  that  the  product  be 
used  In  aerial  applications  to  control  the 
Douglas  fir  tussock  moth  and  be  cla,<;si- 
fied  for  general  use.  PH17 

Application  was  made  pmsuant  to  the 
provisions  of  the  Federal  Insecticid- 
Fungicide,  and  Rodenticide  Art 
(FIFRA),  as  amended  86  Stat.  973,  7 
U.S.C.  136  et  seq.),  and  the  regulations 
thereunder  (40  CFR  162 1.  Notice  of 
receipt  of  this  application  is  made  in  ac- 
cordance with  the  provisions  of  Section 
3'c)  <4)  of  FIFRA  [40  CFR  162.2fb)  (61  ' 
and  does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Any  Federal  agency  or  other  interested 
persons  are  invit«d  to  submit  vvritter. 
comments  on  this  application  to  the  Fed- 
eral Register  Section,  Technical  Service- 
Division  (WH-569).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Aeency,  Rm.  401,  East  Tower.  401  M  St 
SW  .  Washington.  DC.  20460.  Thret 
copies  of  the  comment  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Asency  and  others  interested  in  inspect- 
ing them.  The  comments  must  be  re- 
ceived within  30  days  from  the  pubhca- 
tion  of  this  notice  and  should  bear  a  no- 
tation indicating  the  EPA  File  Symbol 
27586-R.  Comments  received  within  the 
."^I}e<ified  time  period  will  be  considered 
before  a  final  decision  is  made  v  ith  re- 
spect to  the  pending  application  Com- 
ments received  nfter  the  specified  tirr.f- 
will  be  considered  only  to  tlie  extent  po^- 
sible  without  delaying  processing  of  th« 
application.  Notice  of  approval  or  denia! 
of  this  application  to  register  BIOCON- 
TROL-1 will  be  announced  in  the  Fed- 
eral Register.  The  label  furnished  by  the 
US  Forest  Service,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4:00  p  m  riur!i;f 
the  biLsiness  day. 

Dnted:  April  15,  1976 

John  B.  Ritch,  Jr 

Director. 
Registration  Division 

IFR  Doc.76    ll.'i.''.0  rile(i  4    2f)   768    J.Sf.:,-. 


ENEPGV    RESEARCH    AND 
DEVELOPS r  \ t    aDMI N!ST RAT  iO\ 

ERDA-OWNf)    ;OR£iGN    INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  hisieu  ol-iuu  me  ti.e 
subject  of  U.S.  Govemment-ownec 
foreign  patents  in  the  custody  of  the 
U.S.  Energy  Research  and  Development 
Administration  and  are  available  for  li- 
censing    In     accordance     with     ERDA 
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NOTICCG 


16693 


Patent  Licensing  Regulations   (Title  10 
CFR,  Part  781.61): 

Argentina 

Argentine  patents: 

202,312 Simplified    rotor    for    fast 

analyzer  of  rotary  cu- 
vette type. 

202,544 Portable  dynamic  multi- 
station photometer-flu- 
oromcter. 

204,  198 Compact   fast  analyzer  of 

rotary  cuvette  type. 

iu-i,  V!o9 Compact  dynamic  multi- 
station photometer  util- 
izing; disposable  cuvette, 
rotor. 


Australian 
450.  601 
457,  156 


459. 079 

460, 719 
460,  747 

460,  751 

463.080  . 

463.698  . 
464,146  . 


AXTSTHALIA 

patents : 


Austrian 
322,880 


patents 


324,024. 
324,740  . 

325.872  . 

325.873  . 

326,218 
326,933 


Thermal   battery. 

Method  for  reducing  the 
oxygen  in  certain  acti- 
nide  oxides  to  less  than 
stoichiometric  levels;. 

Electromagnetic  disturb- 
ance neutralization  ra- 
diation detector. 

Sodium  purification  proc- 
ess. 

R-movnl  of  organic  and 
Inorganic  iodine  from  a 
gaseous    atmosphere. 

Loading  disk  for  photo- 
metri:  analy^zer  of  rotary 
ci'"ctte  t"pe. 

Oscillating  monitor  for  fis- 
sile material. 

Bit  cutter  pump. 

Digital  radiation  dosimeter 
with  Improved  integrat- 
ing pulse  ionization 
chamber. 

Austria 

Rotor  for  multistation 
photometric  analyzer. 

Loading  disk  for  photo- 
metric analyzer  of  rotary 
cuvette  type. 

Dynamic  multistation 
photometric  analyzer  for 
serological  testing. 

Rotor  for  fluorometrlc 
measurements  in  fast 
analyzer  of  rotary  type. 

Portable  dynamic  multi- 
station photometer- 
fluorometer. 

Automatic  photomultlplier 
tube  voltage  controller. 

Dynamic  multistation 
photometer -fluorometer. 

BELCrUM 


Belgium 
817,246 


patents 


Recovery  of  flssion-pro- 
duced  technetium,  pal- 
leidlum  rhodium  and 
ruthenium. 

817,703 Simplified    rotor    for    fast 

analyser  of  rotary  cu- 
vette type. 

820,904 Potential    sensing    cell 

analyzer. 

821,562 Data  proce.'^or  for  multi- 
station photometers. 

822,803 Multiple-sample  rotor  as- 
sembly for  blood  frac- 
tion preparation. 

825,140 Method  for  Improving  the 

extraction  properties  of 
a  trlbutyl  phosphate 
Bolution. 

820,458 Compact   fast   analyzer  of 

rotary  cuvette  type. 


Belgium  patents — continued 

827,456 Process       for       coii.?vLing 

sodium  nitr.vtc-ccntaln- 
ing.  caustic  liquid  radio- 
active wastes  to  folld  in- 
soUiblo  proiu-ts. 

827,762 Proces"!  for  radiation  graft- 
ing hydrogels  onto  or- 
ganic polymeric  sub- 
strates. 

827,763 Electrolytic  dls'-olver. 

830,142 Method      for      separating 

b:^ron  isotopes. 

830,357 Method    of    preparing    an 

electrode  of  lithium- 
aluminum  alloy. 

833,200 Calcination      process      for 

radioactive  wastes. 


Canadian 
959,244. 


959,252. 


959,537. 

959,632. 
961,176. 


C:   ;'.c'.ian  patents 
071,387 


971,657 


961,177. 

961,775. 

961,925. 
962,104 

962,481 
962,854 

963,024 


963,536 
964,042 


964,734  , 

965,017 
965.224 
965,584 
965,861 
966,067 

966,333 

966,783 
968.237 
969,773 

971,356 


Canada 

patents : 

Sintering  of  compacts  of 

Un.  (Pu)N   and  PuN. 

Nuclear  fuel  having  mlnl- 

mum-gas  release  proper- 
ties. 

Electrical    surge    diverting 

connector. 

Recovery  of  sulfur  dioxide. 

Digital  radiation  dosimeter 

with  improved  integrat- 
ing pulse  ionization 
chamber. 

Alarm  radiation  dosimeter 

with  improved  integrat- 
ing pulse  ionization 
chamber  and  high  volt- 
age supply. 

Hemodialyzer  with  tapered 

slit  blood  ports  and 
baffles. 

Sulfur    Q:iide    activity 

measurement.  ^ 

Multiple    lens    camera    for 

obtilning     time-sequen- 
tial images. 
Alrbrrne    isokinetic    sam- 
p'.cr. 

Loading  disk  for  photo- 
metric analyzer  of  ro- 
tary cuvette  type. 
Plutonium  dissolution  and 
Plutonium  alkoxide 
product. 
Small-current  integrator. 

Recovery  of  purified  heli- 
um or  hydrogen  from 
g?s  mixtures. 

Horizontal  vehicle  mount- 
ed Omnidirectional  loop 
Antenna         having         a 
shortipg  stub. 

A    hemodialyzer    with    an 

Accordian-like  folded 
membrane. 

Removal    of    organic    and 

Inorganic  iodine  from  a 
gassous  atmosphere. 

Process  for  the  separation 

of  compouDr.ts  from  g.as 
mixtures. 

Ferroelectric  ceramic  lon- 
gitudinal electrooptic 
scatteri:  g  mode  devices 

Reverse     osmosis     process 

using  crosslinked  aro- 
mitic  polamlde  mem- 
branes. 

Rotor       for       multistation 

photometric  analyzer. 

Compact  dial yzer. 

.     Fuel  Elements. 

Dynamic  multistation 

photometcr-P  urometer. 

Radiation  resistant  plastic 

electrical  Insulator. 


971,913 
973,199  . 


973,259  . 

974,927  . 
975,865  . 

977.452  . 


977.514 


977,976  -. 


978.276 
978,285  . 


978,287 


978,486  . 
979,499  , 
979.538  . 
980,128. 

981.052 


—continued 

Dynamic  multistation 

photometric  analyzer  for 
serological  testing. 

Ferroelectric-type  optical 
filter. 

Multlsensor  particle  sorter. 

Method  for  the  purification 
and  recovery  of  trlbutyl 
phcsphat?  used  ir.  re- 
prccessing*  nuclear   fuel. 

Dual  pulse  counting  sys- 
tem. 

Bone  substitute. 

Ultrasonic  isometric  ima^- 
l"g  system. 

Two  dimensional  colls  for 
electromagnetic  genera- 
tion and  detection  of 
arouitic  waves. 

Method  for  reducing  the 
oxygen  in  certain  acti- 
nidc  oxides  to  le.-s  than 
Etolchicmetric  l3vels. 

Method  of  repressing  the 
precipltatio.i  of  calcium 
fluozircorate. 

Explosive  laser. 

Highly  enriched  mi  Itlply 
labeled  stable  isotope 
cimpcunds  as  atmos- 
pheric tracer.=. 

Method  of  mounting  a  fuel 
pellet  in  a  laser -exciter* 
fusion  reactor. 

Centrifure  separator. 

Superconductor. 

A  superconducting  cable. 

Extraction  of  mercury  fiom 
alkaline  brines. 

Rotor  for  fluoromrtrlc 
measurements  in  f.vst 
analyzer   of   rotcry   t\-pe. 

Ncut -on  activation  analy- 
sis svstcm. 

Solder  lcvell:;g. 

Low-loss  conductor  for  AC 
or  DC  power  transmis- 
sion. 

Method  for  separating  iso- 
topes. 

Source  holder  collimator 
for  encapsulating  radio- 
active material  and  col- 
limatlng  the  emanations 
from  the  material. 
Preparation  of  -■^Pu"0;. 
Automatic  photomultlplier 

tvibe  voltage  controller. 
A  Q-switq^ed.  mode-locked 
laser   oscUlatcr   frr   pro- 
ducing   bandwidth-limi- 
ted pulses. 

Chile 
Chilean  patents: 

28,190 Dynamic  multistation  pho- 
tometric analyzer  for 
serological  testings. 

28.191 Dynamic  multistation  pho- 

tometer-flxiorometer. 

28,204 Compact  dynamic  multi- 
station photometer  uti- 
lizing dLsposable  cuvette 
roto. 

28,305 Portable  dynamic  multista- 
tion photometer-fluo- 
rometer. 

Denmark 
Danish  patents: 

129.810 Roller  band  devices. 

129,882 Position  sensitive  radiation 

detector. 

Egypt 

Egyptian  patent: 

10,895 Acuator  system. 


981,376  . 

981„531 
981,770  . 


983,239 
984,063 


984.579  . 
985,064  . 

985,402 
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l«itt*M 


71  03.837-.. 
71  06.863. 


71  08.144 


72.02.762 


7208.876 


72  13.633 

72.14.916 
72  17,677- 
7239.588 


7239.58:< 

^■2  46.749 
73  04,364 

73  40.771 


Gt*rinaii  patents 
1,497.618 
1.673.168 

'..944.667 


fHANvr 

(old  trap 

.  ipparatus  and  method  for 
coatuig  microspheres 
with  pyrolytlc  carbon. 

'wo-dlmenalonal  position- 
senaltive  radiation  de- 
rector. 

l^.viidized  b^  production 
of  uranium  monocAr- 
bide  uranium  aJumlnlde 
mixtures 

MUgle  seed  fuel  module 
for  a  light  wat^r  breeder 
reactor 

;int«ruii;  of  compacts  of 
Un     (Pu)N.   and  PviN. 

lei-overy  of  sulfur  dioxide 

>ntrifut;e  separator. 
i-'ital    radlaiioii    dosime- 
ter with  improved  inte- 
grating pul.se  ionization 
i-haraber 

>;.irm  radiation  dasimeter 
a  ith  improved  integrat- 
ing pulse  ionization 
•  namber  and  nigh  volt- 
age .supply 

liitouium  di^^olnli  u  and 
Plutonium  alkoxide 

product. 

iorizontul  vehicle  mount- 
ed omnidirectional  loop 
antenna  having  a  .short- 
ing stub. 

device  fox  meas<iring  oxy- 
gen activity  In  liquid 
sodium 


British  patent' 
1 .358,066. . 

1 .382.034 

1  :}82,552 

J. 383,6 14 


1,383.623 

1.383.868 

l;J84.807 
1.384.997. 
1  386,988 

1  387.192 

1,387.378. 
1.387,951 
J. 388.497 

1.388,965 
1,389  382 


Gb   *t  Bkitmn 


;oJor  plio^ometer 

\ir  sampling  metinHi   and 

upparatuu. 
:>TW  nol.se  panicle  ."jcn-siiig 

di.sc  asf-emblv 


British  patents 
1.389.499 

1.390.045 

1.390..301-- 
1.390.418 


1.390.707. 

1,390,738- 
1.391.028 


I 


1  uniiiar  ].:>''  tt"^  r»uiitUi>ii 
detector 

I  .  situ  >o..J  tH-ii  ^a.silica- 
tion 

(themica!  plating  method 
for  preparing  252  cf  neu- 
tron -source  material. 

/|larm  radiation  dosimeter 
with  improved  Integrat- 
ing pulse  ionization 
chamber  and  high  voltage 
stipply 

■'\   high  .strongtli    .uid  high 
toughness  steel 
pUeroldizatlon     of     grain 
boundary  preripita'<»s. 

Sxplosive  laser. 

T  l.-^.'-uc  collector 

^fethod  of  mountinG  a  fuel 
pellet  in  a  laser-excited 
fusion  reactor 

Ijoading  diiilc  for  photo- 
metric analyi-er  of  rotary 
cuvette  t\-pe. 

Ijefuse  and  sewage  polymer 
Impregnated  concrete. 

Ifroduction  of  uranium 
metal. 

Ijrocess  for  the  separation 
of  components  from  gas 
mixtures. 

Mu clear  fuel  for  high  tem- 
perature ga.s-cooled  re- 
actors. 

(fomputer  generated  opti- 
cal sound  tracks. 


1.302.414. 

1 .393.053 
1.. 394.141 
1 .395.093 

1.397.717 
1 .398.835 
1.400.35.^ 
1 .400.367 

1 .402.225 
1.405.557 
1.405  694 

1.409  480 

1,409,618- 
1.413.204- 
1.413,712 

1.414.885' 

1 .4 1 8.330 
1.423..32I 

1 .425.357 
1 .426.388 . 
1,428.067. 
1 .429.74? 

1 .430.542 


1.431,505. 
1.431.508 


Indian  patent: 
136.897 . 


NQhCrS 

continued 

Extraction  of  mercury  from 

alkaline  brines. 
lx)w-los.s  conductor  for  AC 
-    or  DC  power  transmlftslon 
Glass  polymer  composites. 
Reverse      osmosis      proces.s 
using      crossllnked      aro- 
matic     polamide      mem- 
branes^ 
Automatic    photomultlplier 

tube  voltege  controller 
Bit  cutter  pump. 
Method  for   preparation   ol 
biocompatible     and     bio- 
lunctional    material    and 
producus  thereof. 
Method    of    repre.swmg    the 
precipitation    n!    calmim 
fluozlrconate 
Catalytic  reductio;;  of  niiro- 

gen  oxides 
Uranium,  niobi'iHi  :ind  im- 

bon  alloy. 
.A    Q-swltched,    m<jde-lot!<c<l 
laser    oscillator    for    pro- 
ducing baiidv  idth-lnnjt'Kl 
pulses. 
.Sliiterable    aluiniiMun    tita- 

nate  powder 
Device  for  measuriMv  oxygf  n 
activity  m  liqtnd  .--odium. 
Corrosion      resistHut      con- 
crete 
Method   for   reniovi-ic  alkvl 
iodides  Jrom  air   iiy  iiici- 
cnrlc  nitrate  sol  itlon 
Dynamic  multis'a'ioi 

photo-flMoroiiwter. 
Process  for  sep&r.itmp  neij- 

tunlum  from  thorunM 
Dynamic  miiItista,rloi: 
photometric   analyser    Imi 
serological  testing. 
Neutron  activation  an.-ilx.-^i-- 

system. 
Metal  atom  oxidation  la-cr 
Dual  pul.se  coimting  system 
Freezing  drying  method  for 
preparing  rsdiatini!  s4-i.>rie 
material. 

Compact   dynamic    mulij- 
statlon  photometer  uti- 
lizing dispoc.ibli'  C!i\pft(- 
rotor^ 
Chemical  dig^'stlon  oj  lov^, 
level  solid   nuclear  solid 
wast«  material. 
Method  and  apparatus  for 
producing  isolated  laser 
pul.ses  havlu".'  a  f;i.st  rise 
time. 
Impregnated  chemical 

separation  particles 
Ultrasonic  isometric  imag- 
ing. 
.Automated  s.imple-reageni 

loAder 
Multlslded    elcciron   bewm 
excited      electncUly 
pumped    g;is    la^er    sy.~- 
te-m^. 
Recovery     of     fls-sion -pro- 
duced  technetltim.   pal- 
ladium,    rhodium     and 
ruthenium. 
Closed  loop  reflux  sy»lc-m 
Method  for  sepaxating  inn- 
topes. 

IN0I« 

Loading  dibk  for  photo- 
metric analyzer  of  rotary 
cuvette  typp 


Israeli  patents: 
40.470 


40.915- 


I  tall  an  patents: 
984,613 

986,026- 


987,289. 


987  419 


990.869 


Israel 

A  hemodialyzer  with  u-r, 
accordlan-like  loldtd 
membrane. 

Rotor  for  miiltis-tatifin 
photometric  analyver 

Italy 

Rotor      for      mulustation 

photometric  analyzer 
Sulfur  oxide  activity  me.-i.s. 

urement. 
Freeze  drying  method  lor 

preparing  rartidi.'ii 

source  material 
.Method    of    loading;    ii-.n 

bead.s. 
Method   of   repressing   t!u- 

precipitation  of  ciJf)u:ii 

flaozlrconate. 


99L'.996- 

Dynamic     mu!tist,a!;oii 

photometer-fluoromeler 

995.116 

Dynamic     multl.statiOi. 

I)hotoinetric  analyzer  !..i 

-serological  testing 

H-»,"i..'i57 

Compact   dyiiiunic    mulii- 

statlon   photometer   uti- 

lizing disposable  cw.e'.'.e 

rotor. 

!»95.8fi3 

Proce.s,s  for  separating  r.cj)- 

tiinium     fr-iiii    tliii:-*i>.ii, 

Japan 

J.tjvne.se  patents 

1       747.769 

Muliiremanenl     frri..f :c.  - 

trie  ceramic  optical  <l^- 

vlce. 

i        745.708 

Parallel  l\>v.  lie!n<Kl;a;>/cr 

;        756.1.52. 

Improved          multistation 

analytic.il        photome'T 

1 

and  metlifKl  of  u.se 

761.544 

Nuclear  reactor  conirol  nx; 

drive  assembly 

7ti4.809.- 

Sodium  purification  pr.  ^  . 

e.ss. 

764.810    .. 

Pressure    regulator    for    a 

i 

clrcul^.tlng  flMl'i  system 

704.811 

Koller-ijanrt                 in.r:itl 

switch. 

773.095  .--    -. 

Electrocheinica!    cell 

,       774.593 

Production     of     predomi- 

1 

nantly  crystalline  sols 

1        775.370 _ 

Sensitive  burst  diaphragm 

1 

for    relief    of    ovt-rjirt^s- 

i 

siires. 

t        7W).525 

Method     of     coiKlliioninu 

t 

aluminous    surfaces    for 

I 

the    reception    of    elei  - 

1 

troless   nickel   platiiij.' 

!       786.230  -  -      . 

Reactor  power  level   send- 

i 

ing  device. 

788.201 

Environmental   gas   iini;.!- 

tor  for  radioactivity 

788,217 

Neutron  flux  monitor 

793.733 

Method     of     operating     a 

radioisotope       nidiatx  r. 

; 

source. 

i       1.003.809 

Elutriator 

Mexico 

Mexican  patents: 

130.252 Loading    dirk    lor    pliou- 

metric  ajialyzer  of  ro- 
tary cuvette  type. 

130.257 Rotor      for      multistation 

photometric   analyzer 

130.458 Horizontal  vehicle 

mounted  omnidirection- 
al loop  antenna  having  a 
shorting  stub. 

131,446 Method  for  smelting  low- 
sulfur  copper  ores 
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NOTICES  1669.1 

Mexican  patents — Continued  Copies  of  the  foreign  patents  can  be  at    10:00   a.m.    in   Room   8210,   2025   M 

131.536 Dynamic    mtUtistatlon  pxirchased  from   the  respective  foreign  Street  NW.,  Washington,  D.C. 

photometric  analyzer  for  patent  ofiBces,  When  ordering  copies  of  a  The  meeting  will  be  open  to  the  pub- 

seroiogicai  testing.  foreign  patent  it  is  necessary  to  identify  lie  and  any  member  of  the  public  is  in- 

PoRTOGAL  the  specific   number  and   title   of   the  vited  to  participate  and  present  oral  or 

patent  written  statements  of  relevance  to  the 

Portuguese  patents:  Application  forms  for,  inquiries  as  to,  agenda  upon  recognition  of  the  Chair- 

60.331   °LVtomU'ric'^^Srf°o°r  and  requests  for  a  license  should  be  di-  man. 

S^oScai  testTng"^^  rected  to  the  Assistant  General  Counsel  The  meeting  will  be  conducted  m  ac- 

60  631             -    Compact  dynamic  multi-  for  Patents,  U.S.  Energy  Research  and  cordance  with  the  foUowing  agenda: 

station  photometer  uiti-  Development  Administration,  Washing-  1.  Committee  Chalnnan  s  opening  re- 

llzlng     disposable     cu-  ^^      q^,     20545.  Each  application  for  a  ^^J^^         ,     ,           -,.     .               ,   r,     * 

vette  rotor.  ,      '  '-'■^■-     ,    r.            „   „^;„^  u„  „  t^„  2.   Reports  from  Chairmen  of   Pact- 

61.736   -    Automated  sample-reagent  license  should  be  accompamed  by  a  ten  pending  Task  Groups 

loader.  dollar  ($10.00)  processing  fee  payable  to  3     discussion    of    Committee's    final 

SOUTH  AFRICAN  ^^^  ^'^^  ^"^""^  Rescarch  and  Develop-  spectrum  requiremente  report 

.^  tH  Afrio.n  natents-  ""^"^  Administration.  ^  Approval  of  Report 

7,  4^2               oxidative  stripping  proce.ss  Dat«d  at  Washington,  D.C.  this  14th  5.  Further  Business 

''  *'"' °'Sr   the    "l-^oveT  of  day  of  April  1976.  6,  Adjournment 

uranium      from      wet-  p^^.  ^^  ^  g  g^ergy  Research  and  De-  Federal  Communications 

73  8843......    Pu'i^rb^eSoUmethod  velopment  Administration.  ^^^^^^         VincTn^tTS^lins. 

Spain  LEONARD  Rawicz.  Secretary. 

Deputy  General  Counsel. 

Spanish  patents:  ....„„  „o  o  »=    ^.  |PR  Doc.76-11534  PUed4-20-76;8:45  am] 

406,101 Removal  of  organic  and  in-  1  FR  Doc  76   11529  Filed  4-20-76:8:45  am]  _| |_ 

gaseous  atmosphere.  FEDERAL   COMMUNICATIONS  FEDERAL  DEPOSIT  INSURANCE 

409  111 Loading    disk    for    photo-  rnMM IQCIOKJ  CORPORATION 

metric  analyzer  of  rotarj'  L.umiVii:>D!UH 

cuvette  type.                                 ^^rc    ADVISORY   COMMITTEE    FOR  ''^'^^npf  awapf    'nnJ^l^    rP^^^   °^ 

409,317 Rotor      for      multistation           raqiO    RELAY    (COMMON    CARRIER)  OtLAWARt,    DOVER,    UEL 

photometric  analyser.                                         ^  Suspension  of  Trading 
Sweden 

The  next  meeting  of  the  WARC  Ad-  "  appearing  to  the  Federal   Deposit 

Swedish  patents:                                                             Committee  for  Radio  Relay,   as  Insurance   Corporation  that   an  exten- 

372.649 Nuclear  fuel  debris  reten-  "L^^Xr^L^ri^t  thP  committee's  last  meeting  sion  of  the  suspennqn  of  trading  in  the 

tion  structure.  ^  Th w,n  hi  hM^on  Mav  6  common  stock  of  Farmers  Bank  of  the 

373.672 Electromagnetic     disturb-  J,°  ^p^^^^^  "  ^^^^^^^^g.^^^^  State  of  Delaware  being  traded  other- 

dutiordrr""  "'•  ^l^w"ashmgtorD?'2b55fl?feS  -^  than  on  a  national  sec^itiesex- 

374.430 Method  and  means  for  di-  fng  wUl  be  conducted  in  accordance  with  change,  ordered  by  the  Federal  Deposit 

mensionai  inspection  of  JVie  follovrtng  agenda :  Insurance  Corporation  on  March  8.  1976. 

tubing.                                  1    c^  to  order  is  required  in  the  public  interest  and  for 

374,846 Thermal  battery.                         2"  Motion  to  adopt  minutes  of  April  15.  the  protection  of  investors: 

376.086 Analytical         photometer  .ai'd^^^nr^J^  Therefore,  pursuant  to  Sections  12 (i) 

with  means  for  measur-  iSTb  mee™       rii,„,,„  draft  committee  and  12(k)  of  the  Securities  Exchange  Act 

ing  holding  and  transfer-          ^^^^f  ^^^^^^l  Inv^fterSionsTemed  of  1934.  the  suspension  of  trading  In  such 

ring  discrete  UQuid  vol-  report  and  make  any  alterations  deemea  ^^^^^.^^^^  othervnse  than  on  a  national 

umes^and  method  of  use  necessar.                ^^^  recommendations  securities  exchange  is  ex^nded  for  the 

376,230  Non-equliibrlum     plasma  for  submission  to  the  WARC  Steering  P"^°^  ^^^mning  at  9 :  00 

for  natural  gas  process-  committee.  ^^^^^  ^^'  ^^^^  through  AprU  26.  1976. 

"^1"       ^.  ,    f  ,  ,.v,r.tr.          5.  Further  business  which  may  arise.  By  order  of  the  Board  of  Directors. 

376.800  -.—    ^^,^f,,^„'!^   'rof'^^o^I^y         6.  Adjournment.  AprU  14,  1976. 

Tn^eae'tS  '       , All  committee  J-mbers  are  urged  to  ^^^^^   ^^^^„  ^^^^. 

376.801   sulfur  oxide  activity  meas-     attend   this   meeting.   Members   of   the  ance  Corporation, 

urement.  general  public  are  welcome.  Individuals        ^^^^^^        ^^^^  j^   Miller. 

SwrrzERLAND  desiring  to  present  oral  or  written  state-  Executive  Secretary. 

S^  ^  paieut^-  "^entS  at  the  meeting  should  consult  with  ^^^  Doc.76-n455  Filed  4-20-76;8:45  am] 

658  013          -     Dynamic        mtiitistaUon  the    committee    chairman    before    the     _ _ 

photometer-fluorometer.  meeting.  P'FDFRAI     HOMF    i  OAN    BANK 

660  549      -.-     Hemodialyzer  with  an  ac-  FEDERAL  COMMUNICATIONS  ..UtKHi     .  ,u  n^^.     Lu«n    onnn. 

cordlan-Uke     folded  COMMISSION.  dum    u 

membrane.  [SEAL]          VINCENT  J.  MuLLINS.  [H.  C.  210] 

662,448    Rotor     for     fluorometrlc  Secretary. 

measurements     In    fast  .,.„„,„  0..=       ,  HERITAGE  FINANCf A.    CORP 

analyzer  of  rotary  type.  (FR  DOC.7&-11533  Filed  4-20-76;8:45  am]  .....«,       o                      t« 

566000                  PortablT  dynamic    mulf!-  R«  ce.pt  of  Application   for   Perm;s..«i   To 

^^^■^^   Station   photometer-flu-  Acq:,  re  Control  of  Norton  Savings  and 

orometer.  DOMESTIC    LAND    MOBILE    PADiO    AD*,  Loan  Avsociatton 

667  722        ...     Dynamic           multistation  SORY    COMMITTEE    1979    WORLD    AD  APRIL  16.  1976. 

photometric        analyzer  MINISTRATIVE  RADIO  CONFERENCE  Notice  is  hereby  given  that  the  Fed- 

667  723              Aut'm'ttTpK.^mpner  Meetmg  eral  Savings  and  Loan  Insurance  Cor- 

tube  %oitage  controller.  in  preparation  for '•  1 979  World  Ad-  poration    has    received    an    appUcation 

"^^Sn  S^etJ^Sl:  n.n..trut..  Radio  conference,  the  next  from    Heritage  J^^^i^^^J^ 

i7i:<.f;  disposable  cuvett*  .vorauiK  n*  Hie  Ciirimon  Carrier  Dome."^-  Hays.  Kansas,  a  Kansas  Corporation,  for 

r.tor  ,_j^  Land  Mobile  Radio  Aovimh-.-  C-rri-  approval  of  acquisition  of  control  of  the 

5^s.p^« sirnpiifted   roi^r   for   fa..t  ^             headed   bv   WeiideU   R.   Harris,  Norton  Savings  and  Loan  Association. 

^uH^         "   '"'  r;ii1J"h^'!.i  0:1  wc^iue.day.  May  12,  1976.  Norton.  Kansas,  an  insured  institution. 


fEDiRAl   *E0:5TER, 


NO 


RIL  21,    1976 


IIS 


imder  the  provi 
of  the  National 
(12  U.S.C.  1730a| 
of  the  Regulatio 
Holding 
be  effected  by  a 
all  of  the 
Savings    and 
Heritage 
ments  on  the 
be  submitted   to 
Companies  Sect 
tlons    and 
Loan    Bank    Bo 
20552,  on  or  before 


Supe  rv 


[seal] 


i^lons  of  Section  408(e) 
I  ousing  Act,  as  amended 
ie>),  and  Section  584.4 
for  Savings  and  Loan 
said  acquisition  to 
hase  of  substantially 
stock   of   Norton 
Association   by    the 
Corporation.    Corn- 
acquisition  should 
the  Director,   Holding 
ian.  Office  of  Examina- 
ision.    Federal    Home 
rd,    Washington,    D.C. 
May  21,1976. 

ftoNALD  A.  Snider. 
Assistant  Secretary, 
me  Loan  Bank  Board. 


Compar  ies 
Eurct 
permanent 
Loin 
Financ  ial 
pro  30sed  : 


Federal  H(  < 

[FR  D.-.-  T."     :  l.-.T,  Fi>fi  4-20-7r!R   4 


FEDERAL    MAf'ITIME   COMMiSSiON 


.DEPENDE 
f  ORW^ 


Notice  is  her 
lowing   applicants 
Federal  Maritin-e 
tions  for  license; 
freight  forwarders 
44<a»    of  the  Shipp 
552  and  46  U.S.C 

Persons  knowng 
anj'  of  the  folic  wmg 
not  receive  a  li 
communicate  w 
of  Certification 
Maritime  Commission 
20573. 


T    OCEAN    FREIGHT 
!DER    LICENSE 

Applicants 

tby 


given  that  the  fol- 

s   have   filed   with   the 

Commission  applica- 

as  independent  ocean 

pursuant  to  Section 

ing  Act,  1916,   iStat. 

841fbi 1. 

of  any  reason  why 

applicants  should 

i  cense  are  requested  to 

the  Director,  Bureau 

and  Licensing,  Federal 

Washington.  D.C. 


i;h 


(;a 


Pan  ner 


Se;  V 


SFO    Airport    Pad ; 
pany.    P.O.    Box 
San  Francisco, 
S.  Colbum, 
ner. 

M  ii   A  Cargo 
Avenue,  Suite 
Officers:  Abel  I 
Lamadrtd 

Cargo  Manila,  In 
New  York.  New 
Jalandonl,  Pre.s. 

Roger  W    Baum,  F 
Ida  33601. 

OAR  International 
Segundo.  CA 
dent.   Alan    W. 


Secre  tary 


By  the  Pederap 
Dated:  April 


COMMODORE 

BISCAYNE 


Notice   lo   ;:ier 
lowing  agreemerit 
Commission   foi 
section  15  of  thp 
amended  (39  E 
use.  814). 

Iiiterested  pariues 
tiua   a   copy   of 
Wa^iiinbton  ofl; 


in-,  1 


ng  &  Forwarding  Com- 
8672.  SF.  Infl  Airport, 
94128.  Officers:  Newton 
Robert  Balanza,  Fart- 


ices  Inc.,    1400  NW    lOth 

2fc--C.  Miami,  Florida  33136. 

Esteva,  President,  Maria  E. 


420   Lexington   Avenue, 
orK  10017.  Officer :  Arthur 
&  Gen.  Mgr. 
O.  Box  1305,  Tampa,  Flor- 


Inc,  115  Lomlta  St.,  El 
Gene  V.  Gregg,  Presl- 
Rae,   Vice   President. 


90  245 


16. 


Mai-itlme  Commission. 

1976. 

Francis  C.  Horney. 
Secretary. 

IFR  Doc.76-lI5lp  Filed  4-20-76:8:45  am] 


RUISE    LINE    LTD     AND 
EXPRESS   LINE   INC. 


Notce  of  Agreement  Filed 

en   that   the  fol- 


DV     gl 

has  been  filed  with  the 
approval  pursuant  to 
Shipping  Act,  1916,  as 

I.   733.   75  suit    763    46 


aia-.'  .iL-iJt-ii  a:,c  oo- 
the  ati-eeraer.t  at  ihc 
e  of  the  Federal  Mari- 


NOTICES 

time  Commission,  1100  L  Street  NW., 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Pranclsco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  May  3,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  \'iolation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
.stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <a.s  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed,  by: 

FYancls  A.  Scanlan.  Esquire,  Deasey,  Scanlan 
&  Bender.  Ltd  .  Suite  2900,  Two  Glrard 
Plaza,  Philadelphia,  Pennsylvania  19102. 

Agreement  No.  10233,  between  Commo- 
dore Cruise  Line,  Ltd.  and  Biscayne  Ex- 
press Line,  Inc.,  is  a  space  charter  ar- 
rangement whereby  Commodore  agrees 
to  let  and  Biscayne  agrees  to  hire  the 
entire  ro/ro  deck  of  the  M/V  "Bolero" 
and/ or  substitute  for  common  carrier 
cargo  service  in  the  trades  between 
Miami,  Florida  and  Montego  Bay,  Ja- 
maica and  Port-au-Prince,  Haiti,  pur- 
suant to  terms  and  conditions  spelled  out 
in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission.  . 

Dated:  April  16,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FV.  DOC.7C-11507  Piled  4-20-76:8:45  am] 


[Independent  Ocean  Freight  Forwarder 
[License  No.  18911 

El    FARO    OE   CABc   ROJO   SHIPPING 
CO..   JNC. 

Reinstatement  of  License 

By  Federal  Maritime  Commission 
Order  served  March  2,  1976,  El  Faro  De 
Cabo  Rojo  Shipping  Co.,  Inc.'s  Independ- 
ent Ocean  Freight  Forwarded  ycense 
No.  1691  was  revoked  effective  February 
25,  1976,  for  failure  to  maintain  a  valid 
surety  bond  on  file  with  the  Commission. 
The  Order  of  Revocation  was  published 
on  March  8.  1976  In  41  FR  9916. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  El  Faro  De  Cabo 
Rojo  Shipping  Co.,  Inc.  and  compliance 
pursuant  to  Section  44,  Shipping  Act, 
1916,  and  Section  510.9  of  General  Order 
4  has  been  achieved. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Orders  No.  1  (re- 
vised) Section  7.04(a),  dated  September 
15,  1973,  Independent  Ocean  Freight 
Forwarder  License  No.  1691  shall  be  re- 
Issued  to  El  Faro  De  Cabo  Rojo  Shipping 
Co.,  Inc.,  effective  February  25,  1976.  A 
copy  of  this  Notice  of  Reinstatement 
shall  be  published  in  the  Federal  Reg- 
ister and  served  upon  El  Faro  De  Cabo 
Rojo  Shipping  Co..  Inc. 

Donald  J.  Brunner, 
Managing  Director. 

|FR  Doc.76-11511  Filed  4-20-76;8:45  am) 


[Independent  Ocean  Freight  Foi-warder 
License  No.  643] 

EXPORT  SHIPPING   SERVICE   CORP. 

Order  of  Revocation 

On  April  9,  1976,  License  No.  643  issued 
to  Export  Shipping  Service  Corp.,  7875 
NW  29th  Street,  Miami,  Florida  33148, 
was  voluntarily  surrendered  for  revoca- 

tiCHl. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Martime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  Section  5.01 
(b).  dated  June  30,  1975; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  643  is- 
sued to  Export  Shipping  Service  Corp.,  be 
and  is  hereby  revoked  effective  April  9, 
1976  without  prejudice  to  reapply  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of  this 
Order  be  published  in  the  Federal  Reg- 
ister and  served  upon  Export  Shippins 
Service  Corp. 

Leroy  F.  Puller, 

Director, 

Bureau  of  Certification  &  Licensing. 

|FR  Doc.76-11509  Piled  4-20-76;8:45  am] 


TROPICAL  STEAMSHiP   CRUISES    INC 

ET    AL 

Older  of  Revocation 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  passengers  for 
nonperformance  of  Transportation  No. 
P-21  and  Certificate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  o: 
Other  Persons  on  Voyages  No.  C-I.048. 

In  the  matter  of  Tropical  Steamsiiii) 
Cruises.  Incorporated  and  Bahama-s 
Shipping  Corporation,  c/o  Eastern 
Steamship  Lines,  Inc.,  1317  Biscayne 
Blvd.,  P.O.  Box  882,  Miami,  Florida  33101. 

Whereas,  Tropical  Steamship  Cruises, 
Incorporated  and  Bahamas  Shipping 
Corporation  have  ceased  to  operate  the 
passenger  vessel  BAHA^L^  STAR  lex 
NEW  BAHAMA  STAR) . 

It  is  ordered,  that  Certificate  'Per- 
formance) No.  P-21  and  Certificate 
(Casualty)  No.  C-1,048  i.<;sued  to  Tropi- 
cal Steamship  Cruises.  Incorporated 
covering  the  NEW  BAHAMA  ST.\R.  re- 
Issued  to  Tropical  Steam.=:h;p  Cruises.  In- 
corporated and  Bahama-  Sin p ping  Cor- 
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poration  covering  tho  NEW  BAHAMA 
STAR,  and  reissued  to  Tropical  Steam- 
ship Cruises,  Incorporated  and  Bahamas 
Shipping  Corporation  covering  the 
BAHAMA  STAR,  be  and  are  hereby  re- 
voked effective  April  13,  1976. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 

By  the  Commission  April  13,  1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc  76-11508  Filed  4-20-76:8:45  ami 

FEDERAL   POWER   COMMISSION 

[Docket  No.  ER76-90I 

BOSTON    EDISON    CC 

Order  Denying  Rehearing 

APRIL  12.  1976. 
On  March  17,  1976.  Boston  Edison 
Company  < Edison)  filed  an  Application 
for  Rehearing  of  the  Commission's  order 
of  February  20,  19(6.  Edison  states  it  is 
applying  for  rehearing  oi  the  determina- 
tion that  Edisons  Rat€  S  4  filing  was 
completed  on  January  23,  1976,  as  op- 
posed to  August  27,  1975,  the  date  the  fil- 
ing was  originally  tendered.  Edison  also 
seeks  rehearing  because  the  February 
20.  1976,  order  denied  Edison's  request 
for  an  effective  date  of  February  27.  1976. 
the  latest  date  to  which  Rate  S-4  could 
have  been  suspended  under  the  Federal 
Power  Act  if  the  filing  was  completed  on 
August  27,  1975.  For  the  reasons  herein- 
after stated,  we  shall  deny  the  Applica- 
tion for  Rehearing. 

On  August  27,  1975.  Edison  tendered 
for  filing  a  proposed  increase  in  rates  for 
electric  service  to  four  total  reqiurements 
Massachusetts  municipal  customers.  In 
its  submittal,  Edison  included  Period  I 
cost  of  service  data  based  on  the  calendar 
year  1974,  By  letter  dated  September  24, 
1975,  the  Commission  informed  Edison 
that  the  .submitted  data  was  stale  and 
advised  Edison  to  file  revised  Period  I 
data.  Edison  applied  for  rehearing  of  the 
letter  order  which  was  denied  by  order 
issued  November  14,  1975. 

On  January  23.  1976.  Edison  sub- 
mitted Period  I  data  for  the  year  ended 
September  30,  1975,  and  Period  II  data 
for  calendar  year  1976.  Edison  proposed 
an  effective  date  of  February  27,  1976,  the 
date  the  August  27,  1975,  submittal  would 
have  become  effective  if  it  had  been  ac- 
cepted for  filing  and  suspended  for  five 
months.  By  order  issued  February  20, 
1976.  Edison's  Rate  S-4  was  accepted  for 
filing  as  of  January  23,  1976.  and  sus- 
pended for  five  months  to  become  effec- 
tive July  24.  1976,  subject  to  refund. 

Edison  repeats  here  its  earlier  conten- 
tion that  the  Period  I  data  which  Edison 
tendered  on  August  25,  1975,  were  the 
most  recently  available  data  as  required 
by  the  Commission's  then  effective  regu- 
lations and  that  its  rate  filings  satisfied 
all  of  the  pertinent  filing  requirements, 
Edison  states  that  the  Conimi.ssion  was 
therefore  compelled  to  accept  the  rate  for 
filing  and  to  permit  the  rate  to  become 
effective  no  later  than  February  27,  1976. 


Edison   argues   the   Commission's   Feb- 
ruary 20.  1976  order  denying  the  effec- 
tive date  of  the  S-4  rate  until  July  24. 
1976.  was  erroneous  since  "it  is  predi- 
cated  upon  and  perpetuates   the   legal 
error  of  the  Commission's  earlier  orders 
of  September  24,  1975  and  November  14, 
1975."  Edison  contends  that  because  the 
August  27,  1975  filing  met  the  require- 
ments of  the  Commission's  regulations 
and  the  Federal  Power  Act,  the  Commis- 
sion did  not  have  the  statutory  authority 
to  suspend  the  S-4  rate  beyond  Febru- 
ary 27. 1976.  Edison  states  that  it  does  not 
question  the  Commission's  authority  to 
select  the  maximum  five  month  suspen- 
.sion  period,  but  it  does  question  the  Com- 
mission's determination  that  the  August 
27.  1975  filing  was  not  completed  in  com- 
pliance with  the  filing  requirements.  Edi- 
son adds  that  it  will  accept  the  full  five 
month  suspension  period  from  whichevei- 
date  is  determined  on   appeal  to  have 
been  the  date  the  filing  was  completed. 
Edison's  Period  I  data  tendered  for  fil- 
ing on   August   27,    1975,   ended   nearly 
eight  months  earlier.  The  filing  require- 
ment then  in  effect  required  that  the 
data  upon  which  Period  I  was  based  be 
the  "most  recently  available."  As  stated 
in  the  November  14,  1975,  order  which 
denied  rehearing  of  the  letter  order  in- 
foi-ming  Edison  its  filing  was  deficient, 
"data  for  a  Period  I  which  ends  more 
than  7  months  prior  to  the  date  of  a  fil- 
ing will  not  be  construed  as  the  most  re- 
cently available,  as  required  by  Section 
35.13(b)  (4)  (iii)     of     the    Regulations." 
Edison's  S-4  rate  filing  remained  defi- 
cient until  an  updated  Period  I  was  sub- 
mitted on  Januai-y  23,  1976.  which  com- 
plied   with    the    filing    requirements    at 
which  time  the  filing  was  deemed  com- 
plete. As  Edison  concedes,  it  is  within  the 
Commission's  discretion  to  suspend  the 
effectiveness  of  a  rate  filing  for  the  maxi- 
mum five  month  period  from  the  date  the 
filing  is  completed.  Edison  has  raised  no 
new  issues  of  law  or  fact  herein  which 
would  render  rehearing  of  the  July  24, 
1976,  effective  date  necessary,  and  ac- 
cordingly,  Edison's   application   for   re- 
hearing will  be  denied. 

The  Commission  finds:  Good  cause 
exists  to  deny  Edison's  application  for 
rehearing. 

The  Commission  orders:  (A)  Edison's 
application  for  rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
pubhcation  of  tliis  order  in  the  FsnERAL 
Register. 
By  the  Commission. 


Kenneth  F.  Plumb. 
Secretary. 


[seal] 
|FR  DOC76-11412  Filed  4-20-76:8:45  ani| 


proceeding  have  been  filed  by  Carolina 
Power  it  Light  Company  (CP&L),  the 
Electricities  of  North  Carolina  and  the 
Cities  of  Bennetsville  and  Camden,  South 
Carolina  (Electricities)  and  the  North 
Carolina  Electric  Membership  Corpora- 
tion and  Four  County  Electric  Member- 
.ship  Corporation  (EMCs).  For  the  rea- 
sons discussed  below,  we  shall  deny  the 
petition  for  rehearing  filed  on  behalf  of 
the  Electricities  and  the  EMCs,  and 
grant  CP&Ls  petition  for  rehearing  and 
stay  of  our  order  for  the  purpose  of  re- 
consideration insofar  as  that  order  re- 
quired CP&L  to  eliminate  the  normaliza- 
tion of  taxes  utilized  in  its  proposed  rates. 
The  Commission  shall  further  grant  the 
motion  of  the  Electricities  and  EMCs  for 
an  expedited  hearing  on  the  fuel  sur- 
charge issue  in  this  proceeding. 

On  January  30.  1976,  CP&L  tendered 
for  filing  a  proposed  rate  increase  whi:  h 
was  based,  in  part,  on  the  utilization  of 
comprehensive  interperiod  tax  allocation. 
The  Commission's  review  of  the  filing 
indicated  that  CP&L  had  normalized  the 
tax  effect  of  a  class  of  items  covered  by 
Order  No.  530  without  making  the  re- 
quisite showing  that  a  tax  deferral 
rather  than  a  permanent  tax  saving 
would  result  from  normalization.  The 
Commission's  order  pointed  out  that 
Order  No.  530-A  required  such  a  showing 
be  made. 

On  March  23.  1976,  CP&L  filed  an  ap- 
plication for  rehearing,  reconsideration 
and  stay  of  the  Commission's  Febru- 
ary 27,  1976  order  insofar  as  it  required 
CP&L  to  eliminate  the  utilization  of  tax 
normalization  in  its  proposed  rates. 

By  order  issued  March  18,  1976,  the 
Commission  granted  a  petition  filed  on 
behalf  of  a  group  public  utilities  for  re- 
consideration of  Order  No.  530-A.'  Since 
our  decision  to  summarily  reject  CP&L's 
utilization  of  comprehensive  interperiod 
tax  allocation  was  premised  upon  the 
findings  of  Order  No.  530-A,  it  is  ap- 
propriate, pending  reconsideration  of 
Order  No.  530-A,  to  grant  CP&L's  appli- 
cation for  rehearing  of  this  issue.  We 
shall  therefore,  pending  our  final  deter- 
mination in  Docket  No.  R-424,  grant 
CP&L's  application  for  rehearing  for  the 
purpose  of  reconsideration. 

Pending  decision  on  rehearing  of  Or- 
der No.  530-A  we  shall  further  extend 
our  grant  of  stay  of  Ordering  Paragraph 
(C  of  the  February  27.  1976  order  in 
this  proceeding  wherein  CP&L  was  re- 
quired to  file  revised  tariff  sheets.' 


(Docket  No.  ER76^95,   (Pha.se  I). 
(Phase  II)  ] 

CAROLINA   POWER   &   LIGHT    CO 

Order  on  Rehearing  and  Granting  Moticvi 
to  Sever  Issue  for  Expedited  Heanng 

April  12,  197b. 
Petitions  for  rehearing  of  the  Com- 
mission's February  27,  1976  order  in  this 


'  Accounting  for  Premium,  Discount  and 
Expense  of  Issue,  Gains  and  Losses  on  Re- 
funding and  Reacqulsltlon  of  Long-term 
Debt,  and  Interperiod  Allocation  of  Income 
Taxes,  Docket  No.  R-424,  Order  Granting 
•Petition  on  Behalf  of  a  Group  of  Public 
Utilities  and  Licensees  for  Rehearing  of  Or- 
der No.  530-A'  For  Purpose  of  Further  Con- 
sideration and  Providing  For  the  Filing  of 
Responses,  order  Issued  March  18,  1976. 

'  An  order  granting  CP&Ls  request  for 
stay  of  Ordering  Paragraph  (C)  pending  the 
Commissions  decision  on  rehearing  of  the 
February  27.  1976  order  was  issued  April  1, 
1976. 


ffOEBAl 
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(2)  Good  cause  does  not  exist  to  grAnt 
the  application  for  rehearing  of  the 
Commission's  February  27,  1976  order 
fiied  by  the  Electricities  and  the  EMCs. 

<3)  Good  cause  exists  to  grant  the 
Motion  of  the  Electricities  and  EMCs  to 
sever  the  issue  of  Resale  Temporary 
Rider  No.  3  from  this  proceeding  for  the 
purpose  of  an  expedited  procedure  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  CP&L's 
application  for  rehearing  of  Ordering 
Paragraph  <C>  of  the  Commission's  Feb- 
ruary 27,  1976  order  in  this  docket  is 
hereby  granted  for  the  purpose  of  recon- 
sideration, pending  reconsideration  of 
Order  No.  530-A. 

iB>  The  application  for  rehearing  of 
the  Commission's  order  of  February  27, 
1976  in  this  docket  filed  on  behalf  of  the 
Electricities  and  EMCs  is  hereby  denied. 

(C»  The  Motion  of  the  Electricities 
and  EMCs  to  sever  the  issue  of  Resale 
Temporary  Rider  No.  3  from  this  pro- 
ceeding for  the  purpose  of  an  expedited 
hearing  is  hereby  granted. 

<D)  The  Presiding  Administrative 
Law  Judge  shall,  at  the  initial  conference 
in  this  proceeding  on  April  22.  1976, 
establish  an  expedited  hearing  procedure 
to  determine  the  justness  and  reason- 
ableness of  Resale  Temporary  Rider  No. 
3.  This  severed  issue  shall  be  docketed 
Docket  No.  ER76-495  (Phase  V .  The  re- 
maining issues  in  this  proceeding  shall  be 
considered  in  Phase  II  of  this  docket. 

<E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsEALl  Kenneth  F.  Plumb. 

Secretary 

|FR  Doc7&  11414  Piled  4-20-76:8:45  am  | 
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I  Docket  No.  ER76-573 1 

CAROLINA   POWER   &  LIGHT  CO. 

Notice  of  Filing  of  Certificates  of 
Concurrence 

April  12,  1976. 
Take  notice  that  on  March  29,  1976, 
Duke  Power  Company  tendered  for  fil- 
ing Certificates  of  Concurrence  in  the 
rate  schedule  supplements  described 
below  which  Carolina  Power  &  Light 
Company  has  filed  with  the  Commis- 
sion by  letter  dated  March  23, 1976: 

Agreement  dated  March  15,  1976,  amend- 
ing the  1971  Generates  Installation  Agree- 
nxent  for  the  Carolina  Power  &  Light  Com- 
pany AshevlUe  Plant  (Carolina  Power  &  Light 
Company  FPC  No.  98;  Duke  Power  Company 
FPC  No.  247). 

Agreement  dated  March  15,  1976,  amend- 
ing the  Interconnection  Agreement  between 


Carolina  Power  &  Light  Company  and  Duke 
Power  Company  dated  June  1,  1961,  amend- 
ing the  Standby  Concurrent  Erchanpe  .\e- 
reement  between  Carolina  Power  &  Light 
Company  and  Duke  Power  Company  dat.ecJ 
January,  1957,  and  terminating  the  Agree- 
ment dated  October  9,  1972,  for  a  third  cir- 
cuit In  the  Boxboro-Eno  Interconnection 
(Duke  Power  Company  FPC  No.  10;  Caro- 
lina Power  Sl  Light  Company  FPC  No.  45) , 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  <18  CFR  1.8 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  20. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

I  PR  Dot. 76   11425  Filed  4-20-76;  8: 46  am) 


•  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Ma.s.sachusett8  t.  P.P.C.  supra 
note  3,  Minneapolis  Gas  Company  v.  P.P.C, 
294  F2d  212  (DC.  Clr.  1961):  Cities  of 
Lexlnrton,  etc.,  Kentucky  v.  FJ».C.,  296  F. 
2d  109  (4th  Clr.  1961):  See  also  Arrow  Trsuis- 
portatlon  Co.  v.  Southern  Railway  Co.,  372 
US.  658  (1963). 


[Docket  No  ER76-601 ) 

CONNECTICUT   LIGHT    AND    POWER    CO 

Notice  of  Purchase  Agreement 

April  13,  1976. 

Take  notice  that  on  April  5,  1976,  Tlic 
Connecticut  Light  and  Power  Company 
<CL&P)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units,  dated 
•January  15,  1976  between  (1)  CL&P 
and  Western  Massachusetts  Electric 
Company  (WMECO),  and  (2)  Central 
Maine  Power  Company  <.CMP>. 

CL&P  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  CMP  of  a 
specified  percentage  of  capacity  and 
energy  from  eight  gas  turbine  generat- 
ing units  (Branford,  Enfield,  Tunnel, 
Tracy,  and  four  units  at  Silver  Lake) 
during  the  period  from  February  1,  1976 
to  April  30.  1976  together  with  related 
transmission  service. 

CL&P  requests  that  the  Commission 
waive  the  tiiirty-day  notice  period  and 
permit  the  rate  schedule  filed  to  be- 
come effective  on  February  1,  1976. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut. 
WMECO,  West  Springfield,  Massachu- 
setts, and  CMP,  Augusta,  Maine. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sertion 
1.8  and  1.10  of  the  CommLssion's  Rules 
of  Practice  and  Proc'ri'ire.'^  '18  CFTl 
i.8,  1.10).  AH  such  petitions  or  protests 
should  be  filed   or.   cr   before  April  >0, 
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1976,  Prote.'^;,^  will  be  roa.sidered  by  the 
Commission  :n  determiimng  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protectants  parties  to  the 
proceedings  Any  person  wishing  to  be- 
come a  party  mu.'^t  file  a  petition  to  in- 
tervene. Copies  of  thLs  application  are 
on  file  wiUi  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-11430  Filed  4-20-76:8:45  am] 


[Docket  No.  CI72-4921 

CONTINENTAL   OIL   CO 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

April  12,  1976. 
On  March  22,  1976.  Continental  Oil 
Companv  (Continental)  filed  an  applica- 
tion for  rehearing  of  a  letter  order  dated 
March  11.  1976,  issuing  a  temporary  cer- 
tificate. 

The  letter  order  contained  a  condition 
in  accordance  with  Section  2.83id)  of  the 
Commissions  General  Policy  and  Inter- 
pretations, as  prescribed  in  Order  No. 
539.' 

Order  No.  539.  issued  and  effective  on 
October  H.  1975.  was  a  statement  of 
policy  mat  reiterated  Uie  Commission's 
policies  wiLli  rc-^pect  to  tlie  enforcement 
of  certificated  minimum  delivery  obliga- 
tions. In  ttiat  order  tlie  Commi-s.^ion  pro- 
mulgated new  Section  2.83.  subsection 
id'  of  which  was  directed  to  be  included 
as  a  condition  in  all  temporary  and  per- 
manent certificates  it^sued  on  or  after  the 
effective  date  of  Order  No.  539.  On  No- 
vember 28,  1975,  the  Commission  issued 
an  order  m  Docket  No.  RM7G-8  granting 
reconsideration  of  Order  No.  539  for  the 
purpose  of  furtlier  consideration. 

On  March  26.  1976.  the  Commission 
issued  Order  No.  539-  A,  wliich  amended 
Section  2.831  d'  of  the  Regulations  to  per- 
mit a  party  to  object  to  tlie  inclu-.non  of 
the  amended  Section  2.83(di  language  in 
tiie  ccrtiflcule  by  requesting  a  hearing 
on  tiiat  question.  In  addition,  iu:ider  that 
order  a  prtxiucer  may  commence  deliv- 
eries as  applied  for.  witliout  prejudice  to 
its  riglit  to  .^eek  rehearing  of  any  Order 
No,  539  conditions  included  in  the  certif- 
icate and  its  right  to  seek  review  thereof 
under  Section  19  of  the  Natural  Gas  Act. 
Applicant  for  rehearing  contends  that 
tlie  condition  added  to  all  newly  issued 
temporary  and  -permanent  certificates 
pursuant'to  Order  No.  539  is  unlawful  in 
that  it  exceeds  the  Commission's  juris- 
diction, which  immediately  aggrieves  the 
petitioner. 

A  reasoned  analysis  of  the  questions 
posed  m  the  petition  for  reconsideration 
requires  that  we  first  consider  the  rele- 
vance of  this  petition  to  the  is.'^ues  raised 
upon  reconsideration  of  Order  No.  539; 
however,  this  determination  must  await 


tl.e  Commissions,  final  ordtr  iij  the  pro- 
}X)sed  rulemaking  m  lXK:ket  No.  RM76-8 
Therefore.  \ye  will  grant  the  petition  for 
rehearing  solely  for  the  purpose  .l 
further  consideration.  This  action  doe:^ 
not  constitute  a  grant  or  denial  of  the 
petition  for  rehearing  or.  its  merits  in 
whole  or  in  part.' 

The  Commission  orders:  The  appUca- 
lion  for  rehearing  filed  by  Continental  in 
DcK^ket  No  CI72-492  is  granted  for  pur- 
poses of  furtlier  consideration. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc76-n413  Filed  4-20-76:8:45  am] 


CONTINENTAL  OIL  CO. 

:  ..     k'-  \o,  0176-359 1 

Order  Granting  Rehearing  for  Purposes  of 
F  Lirther  Consideration 

ArRiL  12, 1976. 

On  March  23,  1976,  Continental  Oil 
Company  (Continental)  filed  an  appli- 
cation for  rehearing  of  a  letter  order 
dated  March  11,  1976,  issuing  a  tempo- 
rary certificate. 

Tlae  letter  order  contained  a  condition 
in  accordance  with  Section  2.83(d)  of 
the  Commission's  General  Policy  and  In- 
terpretations, as  prescribed  in  Order  No. 
539/1 

Order  No.  539,  issued  and  effective  on 
October  14,  1975,  was  a  statement  of 
policy  that  reiterated  the  Commission's 
policies  with  respect  to  the  enforcement 
of  certificated  minimtun  delivery  obli- 
gations. In  that  order  the  Commission 
promulgated  new  Section  2.83,  subsection 
(di  of  which  was  directed  to  be  included 
as  a  condition  in  all  temporary'  and 
permanent  certificates  issued  on  or  after 
the  effective  date  of  Order  No.  539.  On 
November  28.  1975,  the  Commission 
Lssued  an  order  in  Docket  No.  RM76-8 
granting  reconsideration  of  Order  No. 
539  for  the  purpose  of  furtlier  consider- 
ation. 

On  March  26,  1976.  the  Commission 
issued  Order  No.  539-A,  which  amended 
Section  2.83(d)  of  the  Regulations  to 
permit  a  party  to  object  to  the  inclusion 
of  the  amended  Section  2.83(d)  language 
in  the  certificate  by  recjuesting  a  hearing 
on  that  question.  In  addition,  under  that 
order  a  producer  may  commence  deliver- 
ies as  applied  for.  without  prejudice  to 
its  right  to  seek  rehearing  of  any  Order 
No.  539  conditions  included  in  the  cer- 
tificate and  its  right  to  seek  review  there- 
of under  Section  19  of  the  Natural  Gas 
Act. 

Apphcant  for  rehearing  contends  that 
the  condition  added  to  all  newly  issued 
temporary  smd  permanent  certificates 
pursuant  to  Order  No  539  is  unlawful  in 


that  it  exceeds  the  Commission's  Juris- 
diction, which  '.mmrdi.-itely  tiggrleves  the 
T'C'titioner. 

A  reasoned  analysis  of  the  questicms 
posed  in  the  petition  for  reconsideration 
requires  that  we  first  consider  the  rele- 
vance of  this  petition  to  the  Issues  raised 
upon  reconsideration  of  Order  No.  539; 
however,  this  determination  must  await 
the  Conimlssion's  final  order  In  the  pro- 
IKXsed  rulemaking  in  Docket  No.  RM76-S. 
Therefore,  we  will  grant  the  petition  for 
rehearing  solely  for  the  purpose  of  fur- 
ther consideration.  This  action  does  not 
constitute  a  grant  or  denial  of  the  peti- 
tion for  rehearing  on  its  merits  in  whole 
or  in  part.* 

The  Commission  orders:  TTie  applica- 
tion for  rehearing  filed  by  Continental  in 
Docket  No.  CI7&-359  is  granted  for  pur- 
poses of  further  consideration. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  DOC.76-1J416  Piled  4-20-76:8:45  am) 


1  Policy  With  Respect  To  Enforcement  Of 
Dellverabllltv  And  Rendition  Of  Natural  Oas 
Services    Under    Ortlflcated    Arrangements, 

Order    No.    539,    Docket    No.    RM76-8.    

FPC (October  14,  1975). 


•Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area).  40  FPC  1091    (1968). 

»  Policy  With  Respect  To  Enforcement  Of 
Dellverablllty  And  Rendition  Of  Natural  Gas 
Services    Under    Certificated    Arrangements, 

Order  No.   539.  Docket  No.   RM76-8, 

FPC (October  14,  1975). 


(Dooket  No.  CP73-135  i 
DiSTRlG.AS   OF    MASSACHUSETTS   CORP. 
Notice  0*  Amendment  to  Application 
April  13,  1976. 
Take   notice   that   on   April   2,    1976, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC),    125    High    Street.    Boston, 
Massachusetts.  02110,  filed  in  Docket  No. 
CP73-135.  pursuant  to  Section  7(c>    of 
the  Natural  Gas  Act,  an  amendment  to 
its  application  in  said  docket  and   re- 
quests that  the  Commission  amend  the 
temporary  certificate  granted  in  this  pro- 
ceeding on  September  2.  1975.  and  any 
extensions  thereof.  DOMAC  states  that 
the  purpose  of  the  subject  filing  is  to 
refiect  an  amendment  in   the  liquefied 
natural  gas  (LNG)  supply  contracts  be- 
tween Distrigas  Corporation  (Distrigas) 
and  Alocean.  Ltd..  which  results  in  a 
modification  of  the  price  to  be  paid  pur- 
suant to  the  pricing  provision,  with  such 
modification  in  the  import  price  to  be 
passed  through  to  DOMAC  as  provided  In 
the  amendment  to  application  filed  on 
February  23,  1976.  in  Docket  No.  CP74- 
227  by  Distrigas.  DOMAC 's  proposals  are 
more    fully    set    forth    in    the    subject 
amendment  to  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

DOMAC  states  that  in  Opinion  No.  613 
and  accompanying  order.  Issued  March  9, 
1972,  in  Docket  No.  CP70-196  (47  FPC 
752 1 ,  Distrigas  was  authorized  to  import 
annually  from  Algeria  up  to  approxi- 
mately 15.4  trillion  Btu  of  LNG  and  pur- 
suant to  such  authorization  Distrigas 
imported  eleven  cargoes  of  approximate- 
ly 50,000  cubic  meters  each  delivered  at 
the  LNG  terminal  at  Everett,  Massachu- 
setts, through  January  1976  and  more 
cargoes  are  expected  to  be  imported  in 


'Area  Rate   Proceeding,  et  al.    (Southern 
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the  relatively  near  future.  DOMAC  as- 
serts that  since  the  authorization  granted 
in  Docket  No.  CP 70-196  related  only  to 
the  importation  a  ad  not  to  the  sale  of 
LNG.  Distrigas  filed  an  application  in 
Docket  No.  CP74-2  27  for  authority  to  sell 
to  DOMAC  the  Lis  G  imported  under  the 
authorization  in  Docket  No.  CPT0-I96. 
It  is  stated  that  such  sale  is  made  pursu- 
ant to  a  long  teim  LNG  requirements 
agreement,  dated  <  )ctober  11,  1973.  which 
provides  that  DO^  [AC  shall  pay  for  LNG 
purchased  by  it  iie  price  specified  in 
the  supply  contracts  between  Distrigas 
and  Alocean,  Ltd  ,  as  it  may  be  from 
time  to  time  adjusted  pursuant  to  the 
terms  thereof. 

DOMAC  notes   that  as  of  October  1, 

1973.  DOMAC  w£s  established  to  own 
and  operate  the  Everett  terminal  and 
to  make  sales  of  ill  the  LNG  imported 
by  Distrigas  at  Evi  rett  and  that  DOMAC 
filed  a  request  to  )e  substituted  for  Dis- 
trigas as  of  October  1.  1973,  as  appli- 
cant in  Docket  Ho.  CP73-135  for  au- 
thority to  make  interstate  sales.  It  is 
stated  that  DOMjiC  also  filed  an  appli- 
cation, under  protest,  in  Docket  No.  CP 
74-137  for  autho  -ity  to  construct  and 
operate  the  Evere  ;t  terminal.  It  is  indi- 
cated that  by  order  issued  April  28,  1975, 
in  Docket  No.  cr74-227,  a  conditional 
certificate  was  granted  to  Distrigas  to 
make  sales  to  DO:  .lAC  for  a  past  period 
from  October   1.    1973.   to  February  21, 

1974.  and  that  the  same  order  author- 
ized Distrigas  in  Docket  No.  CP73-135 
to  make  sales  for  resale  in  interstate 
commerce  of  LNG  imported  pursuant  to 
Opinion  No.  613  p  ior  to  October  1.  1973, 
and  to  DOMAC  fc  r  such  sales  from  Oc- 
tober 1.  1973.  to  ;  February  21,  1974. 

DOMAC  states  that  on  September  2, 

1975.  Distrigas  received  a  temporary  cer- 
tificate in  Docket  No.  CP73-135  author- 
izing the  intersta  e  sales  of  volumes  to 
be  received  through  March  31,  1976.  It 
is  indicated  that  pursuant  to  the  tem- 
porary certificate  DOMAC  was  author- 
ized to  collect  iLs  currently  effective 
contract  rates  w:th  its  interstate  cus- 
tomers subject  to  determination  in  the 
final  order  issued  in  Docket  No.  CP73- 
135. 

It  is  asserted  hat  Distrigas  filed  in 
Docket  No.  CP70-  196,  piir.suant  to  Sec- 
tion 3  of  the  Natl  ral  Gas  Act,  an  appli- 
cation to  amend  i'  s  import  authorization 
to  permit  paymen ;  to  Alocean,  Ltd.,  pur- 
suant to  an  agreement  of  amendment, 
dated  October  4.  1975,  and  that  such 
agreement  modifi  ;s  the  basic  LNG  sup- 
ply contracts  between  Distrigas  and  Al- 
ocean, Ltd.,  to  provide  for  a  C.I.F.  rate 
at  Everett  of  70.6  cents  per  million  Btu 
subject  to  a  curr  incy  and  inflation  ad- 
justment formula.  By  the  instant  filing, 
it  is  asserted  that  DOMAC  amends  its 
application  in  I>icket  No.  CP73-135  to 
reflect  the  fact  that  the  importation 
rate  paid  to  Aloc(  an.  Ltd  .  which  will  be 
the  rate  charged  to  DOMAC  will,  upon 
approval  by  the  C  onimlssion.  be  the  rate 
as  provided  in  thi?  atnreement  of  amend- 
ment of  October  \i    1975    a,=  proposed  by 


NOTICES 

Distrigas  hi  its  application  to  amend  In 
Docket  No.  CP70-196  filed  Decem- 
ber 5.  1975. 

Accordingly,  by  the  instant  filing, 
DOMAC  requests  the  following: 

1  That  its  application  for  permanent 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP73-135  be 
amended  to  reflect  its  request  for  au- 
thority to  sell  LNG  to  its  interstate  cus- 
tomers at  rates  which  will  pass  through 
the  effect  of  the  agreement  of  arma- 
ment, dated  October  4,  1975,  between 
Distrigas  and  Alocean,  Ltd. 

2.  That  the  temporary  certificate  is- 
sued September  2,  1975.  and  any  exten- 
sion thereof  in  this  proceeding  be 
amended  to  permit  the  sale  of  DOMAC 
to  its  interstate  customers  at  the  rates 
provided  in  the  amended  interstate  con- 
tracts which  pass  through  the  effect  of 
the  agreement  of  amendment,  dated 
October  4.  1975.  between  Distrigas  and 
Alocean,  Ltd. 

3.  That  the  new  rates  which  pass 
through  the  effect  of  the  agreement  of 
amendment  be  made  effective  as  of 
July  1.  1975;  or,  in  the  alternative, 

4.  That  a  surcharge  of  0.35  cent  per 
million  Btu  multiphed  by  the  number  of 
cargoes  delivered  between  July  1,  1975, 
and  the  effective  date  of  the  agreement 
of  amendment  pursuant  to  Commission 
authorization,  be  authorized  for  each  of 
DOMAC  s  interstate  sales  for  the  dura- 
tion of  the  terms  of  the  LNG  supply  con- 
tracts, dated  December  3,  1969.  and 
September  10,  1970,  between  Distrigas 
and  Alocean,  Ltd. 

In  requesting  this  amendment  to  its 
temporary  certificate.  DOMAC  states  its 
wiUingness  to  accept  a  rate  condition 
similar  to  that  contained  in  the  tem- 
porary  certificate   issued   September   2, 

1975,  which  makes  the  rates  charged 
subject  to  detei-mination  in  the  final 
order  issued  in  Docket  No.  CP73-135, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  6, 

1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  wltii  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene,  no- 
tices of  intervention  or  protests  need  not 
file  again. 

KEfTNETH  F.  Plumb, 
Secretary. 

(PR  Doc.76-11439  Piled  4-20-76:8:45  amj 


IDocket  No.  CP74-n7:  Dor-ket  No   CP70   ;96! 

DISTRIGAS  OF   MASSACHUSETTS   CORP. 
AND    DISTRIGAS   CORP. 

Notice  of  Amendment  to  Application 

April  13.   1976. 

Take  notice  that  on  April  2,  1976.  Dis- 
trigas of  Massachusetts  Corporation 
(DOMAC)  and  Distrigas  Corporation 
(Distrigas),  125  High  Street,  Bo.ston, 
Massachusetts  02110.  filed  an  amend- 
ment to  DOMAC's  application  in  Docket 
No.  CP74-137  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
Section  7(c>  of  the  Natural  Gas  Act,  to 
request  authorization  to  construct  and 
operate  the  Everett,  Ma.ssachusetts.  Fa- 
cilities pursuant  to  Section  3  of  tlie  Nat- 
ural Gas  Act  and  to  add  Distrigas  as  a 
party-applicant  in  said  docket,  aU  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  in  Opinion  No. 
613  and  accompanying  order.  Issued 
March  9,  1972,  in  Docket  No.  CP70-196.  et 
al.  (47  FPC  752),  the  Commission  au- 
thorized Distrigas  to  import  certain  an- 
nual volumes  of  liquefied  natural  gas 
(LNG>  from  Algeria  to  be  purcha.sed 
from  Alocean,  Ltd.,  which  ships  the  sup- 
pUes  to  the  Everett,  Massachusetts,  ter- 
minal and  held  that  the  construction  and 
operation  of  the  terminal  were  not  sub- 
ject to  Commission  jurisdiction.  It  is  as- 
serted that  Distrigas  constructed  the 
Everett  terminal  and  began  operations, 
but  that  on  May  25.  1973.  and  June  20. 
1973,  in  Docket  No.  CP73-78.  et  al..  the 
Commission  issued  ordei-s  reversing  its 
position  taken  in  Opinion  No.  613  and 
holding  that  Distrigas,  or  an  affiliate,  is 
required  to  obtain  a  certificate  to  con- 
struct and  operate  the  Everett  terminal. 
Applicants  indicate  that  on  October  1. 
1973,  Distrigas  transferred  the  Everett 
terminal  and  assigned  its  sales  contracts 
to  its  affiliate.  DOMAC.  and  that 
DOMAC.  reflecting  this  change  in  owTier- 
ship  and  ptn-suant  to  the  orders  of 
May  25,  and  June  20.  1973  filed  in  Doc- 
ket No.  CP74-137,  under  protest,  on  Nov- 
vember  15,  1974,  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
authority  to  construct  and  operate  the 
Everett  terminal,  which  had  already 
been  completed  and  placed  in  operation 
in  the  manner  contemplated  bv  Opinion 
No.  613. 

Applicant  asserts  that  upon  review  of 
the  orders  of  May  25  and  June  20,  1973, 
the  Court  of  Appeals  in  Distrigas  Corp. 
V.  F.P.C.,  495  F.  2d  1057;  cert,  denied, 
419  U.S.  834  (1974).  'Distrigas  case) 
held  that  the  Commission  could  not  re- 
quire Distrigas  to  obtain  certificates 
under  Section  7  of  the  Natural  Gas  Act 
for  construction  and  operation  of  the 
terminal  or  for  the  sales  for  resale  with- 
in Massachusetts  and  remanded  the 
proceedings  for  consideration  to  be 
given  to  authorization  of  such  activities 
under  Section  3  of  the  Natural  Gas  Act. 
Applicants  state   that  by   order   i.^sued 
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September  12,  1974,  the  Commission  re- 
opened the  proceedings  in  Docket  No. 
CP70-196  In  order  to  carry  out  the 
Courts  mandate.  It  i.'^  indicated  that  In 
Doc-ket  No.  CP74-227,  Dii^trigas  filed  an 
lipl^lication  for  authority  to  sell  to 
DOMAC  the  LNG  to  be  imported  under 
authoritv  granted  in  Opinion  No  613 
and  that  in  Docket  No.  CP73-135, 
DOMAC  requested  authorization  to  make 
sales  for  resale  of  the  Imported  LNG 
purchased  from  Distrigas  to  certain 
interstate  customers. 

In  hght  of  the  Court  of  Appeals'  deci- 
sion in  the  Distrigas  case  and  to  facili- 
tate consideration  of  this  matter,  Ap- 
pUcants  request  that  the  application  in 
Docket  No.  CP74-137  be  amended  to  re- 
que.st  authorization  pursuant  to  Section 
3  of  tlie  Natural  Gas  Act  and  to  add 
Distrigas  as  a  party-applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  5,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Persons 
who  have  heretofore  filed  petitions  to  in- 
tervene, notices  of  intervention,  or  pro- 
tests need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.7e-11438  Piled  4-20-76:8:45  am) 


[Docket  Nos.  RP72-155  and  RP75-39 
(PGA76-1)1 

EL    PASO   NATURAL   GAS   CO 

Notice  of  Further  Extension  of  Procedural 
Dates 

April  13,  1976. 

On  March  26,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  September  30, 
1975,  as  most  recently  modified  by  no- 
tice issued  February  2,  1976,  in  the 
above-designated  proceeding. 

Staff  Counsel  states  that  El  Paso  does 
not  object  to  the  requested  extension. 

Upon  consideration,  notice  Is  hereby 

given  that  the  procedural  dates  In  the 

above  matter  are  modified  as  follows: 

Service  of  Staff  and  Intervener  Testimony, 

May  14,  1976. 
Service  of  Company  Rebuttal,  May  28,  1976, 
Hearing,  June  15,   1976   (10:00  AM.,  e.d.t.). 

Kenneth  F.  Pltjmb, 
Secretary. 

IFR  Doc.76-11435  Piled  4-20-76;8:45  am) 


[Docket  No.  CP76-315] 

FLORIDA  GAS  TRANSMISSION   CO     AND 
UNITED  GAS   PIPE   LINE  CO 

Notice  of  Application 

April  12.  1976. 
Take  notice  that  on  March  31.  1976, 
Florida  Gas  Transmission  Company 
(Florida).  P.O.  Box  44.  Winter  Park, 
Florida  32789.  and  United  Gas  Pipe  Line 
Company  (United* ,  P.O.  Box  1478.  Hous- 
ton, Texas  77001,  filed  in  Docket  No.  CP 
76-315  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicants  request  authorization  to 
exchange  natural  gas  at  a  new  and  addi- 
tional delivery  point  at  which  Florida 
will  deliver  or  cause  to  be  delivered  to 
United  natural  gas  for  redelivery  to 
Florida  at  any  mutually  agreeable  and 
authorized  existing  point  of  interconnec- 
tion between  their  systems.  The  appli- 
cation states  that  the  new  exchange 
point  would  be  located  on  United  s  Liret- 
te-Mobile  pipeline  in  Terrebonne  Parish, 
Louisiana,  at  which  point  Florida  pro- 
poses to  deliver  up  to  5,000  of  gas  per 
day  in  exchange  for  simulteaneous  re- 
delivery of  equivalent  quantities  of  gas 
at  presently  authorized  and  existing  in- 
terconnections between  their  systems. 
The  exchanges  would  be  on  a  gas-for-gas 
basis. 

Applicants  state  that  Florida  has  con- 
tracted for  a  supply  of  gas  from  Florida 
Gas  Exploration  Company,  a  producing 
affiliate,  to  be  produced  from  the  Brunet 
No.  1  Well  in  Terrebonne  Parish.  Florida 
would  connect  the  well  to  United's  fa- 
cilities under  budget-type  authorization, 
the  application  states. 

The  appUcation  states  further  that  the 
proposed  interconnection  and  exchange 
of  natural  gas  would  be  beneficial  to  Ap- 
plicants and  their  customers  in  that  they 
will  provide  added  flexibility  of  opera- 
tion and  continuity  of  service  in  the 
event  of  an  emergency  or  other  situation 
on  the  pipeline  system  of  either  com- 
pany which  can  be  alleviated  by  deliver- 
ies of  gas  from  the  other. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  7, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  I*roce- 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-11417  Piled  4-20-76:8:45  am] 


-Tv^-Vet  No.  ER76-597] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Purchase  Agreement 

April  13,  1976. 

Take  notice  that  on  April  2,  1976,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
South  Meadow  Gas  Turbine  Units,  dated 
January  30,  1976  between  (1)  HELCO 
and  (2)  the  Town  of  Mansfield,  Mas- 
sachusetts Municipal  Electric  Depart- 
ment (MMED). 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  of  MMED 
of  a  specified  percentage  of  capacity  and 
energy  from  four  gas  turbine  generating 
units  (South  Meadow  Unit  Nos.  11,  12,  13. 
and  14)  during  the  period  from  February 
1,  1976  to  October  31,  1976  together  with 
related  transmission  service. 

HELCO  requests  that  the  Commission 
waive  the  thirty-day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  on  February  1,  1976. 

Any  person  desuing  to  be  heard  or  to 
protest  said  application  should  flle  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28. 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
flle  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-11436  Piled  4-20-76:8  45  am] 
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NOTICES 

permit  the  rate  schedule  filed  to  become 
effective  on  February  1, 1976. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO.  Hartford.  Connecticut,  and 
TMLJD.  Baldwinville.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedures  <18  CFR  1.8. 
1.10'.  All  sucli  petitions  or  protests 
should  be  filed  on  or  before  April  30.  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kfnneth  F.  Plumb, 
Secretary 

IFR  D(  0  76-11432  Filed  4  20   76:8:45  ami 
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Secretary. 
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Kenneth  F  F^lumb. 

Secretary. 

IFR  Doo.76-11431   Piled  4-20-76;8:45  am] 


(Docket  No.  ER76-«03| 

HARTFORD  ELtCTRIC   LIGHT  CO. 

Notice  of  Purchase  Agreement 

April  13.  1976 

Take  notice  that  on  April  5,  1976.  The 
Hartford  Electric  Light  Company 
I  HELCO '  tendered  for  filing  a  proposed 
Purchased  Agreement  with  Respect  to 
South  Meadow  Gas  Turbine  Units,  dated 
JanuaiT  30,  1976  between  fl)  HELCO 
and  1 2)  the  Town  of  Hingham,  Massa- 
chusetts Municipal  Lighting  Department 
(HMLP). 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  HMLP 
of  a  specified  percentage  of  capacity  and 
'energy  from  four  gas  turbine  generating 
units  '  South  Meadow  Unit  Nos.  11, 12,  13 
and  14)  during  the  period  from  February 
1.  1976  to  October  31,  1976  together  with 
related  transmission  service. 

HELCO  requests  that  the  Commission 
waive  the  thirty-day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  on  February  1,  1976. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered  to 
HELCO,  Hartford,  Connecticut,  and 
HMLP.  Hingham,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  30,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  sene  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 


[Docket  No.  ER76-593I 
IOWA   PUBLIC   SERVICE   CO 
Notice  of  Filing  of  Agreement 

April  13.  1976. 

Take  notice  that  on  April  1.  1976,  Iowa 
Public  Service  Company  aPS>  tendered 
for  filing  copies  of  ?i  Firm  Power  Trans- 
action between  IPS  and  Minnesota  Power 
and  Light  Company  iMP&L>.  dated 
March  9,  1976. 

IPS  states  this  submittal  represents 
a  new  agreement  with  MP&L  and,  there- 
fore, is  made  in  accordance  with  Section 
35.12  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  26.  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-11427  Piled  4  20  76:8:45  am| 


[Docket  No,  ES76  47| 

IOWA   ELECTRIC  LIGHT  AND  POWER   CO. 

Notice  of  Application 

April  13.  1976. 

Take  notice  that  on  AprQ  5.  1976,  the 
Iowa  Electric  Light  and  Power  Company 
'Applicant)  filed  an  application  pursu- 
ant to  Section  204  of  the  Federal  Power 
Act  with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  at 
competitive  bidding  950,000  shares  of 
Common  Stock. 

Apphcant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  ofHce  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  state  of  Iowa. 

The  Common  Stock  is  to  be  issued  on 
approximately  June  17,  1976.  The  Com- 
mon Stock  is  subject  to  the  prior  rights 
and  preferences  of  the  existing  outstand- 
ing classes  of  Cumulative  Preferred 
Stock  and  to  the  prior  rights  and  prefer- 
ences of  the  existing  outstanding  classes 
of  Cumulative  Preference  Stock.  The 
price  to  the  Company  for  the  Common 
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Sto<'k  will  be  deierniUieu  by  competitive 
bidding  on  the  basis  of  the  person  or  per- 
sons offering  Uie  highest  price  to  the 
Company. 

AccordniR  to  liie  .-\;)i.::>  .:rit  t,;.e  pur- 
pose for  which  the  Coninion  S'.^k  k  is  to 
be  issued  is  for  the  repayment  of  out- 
standing long-term  promissory  notes, 
which  notes  were  issued  to  obtain  funds 
for  the  Company's  construction  program, 
principally  the  construction  of  a  nuclear- 
fueled  generating  station  near  Palo, 
Iowa,  during  1972-1974.  (The  station  was 
placed  in  service  in  June  1974.)' 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  this 
Application  should  on  or  before  May  3, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  w^ill  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wLshing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commis-sion's  Rules. 
The  Application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76- 1 1 428  Piled  4-20-76;  8 : 45  am ) 


[Docket  No.  RP76-81 

KANSAS-NEBRASKA   NATURAL    GAS 
COMPANY.    INC. 

Order  Granting  Two  Motions  for  Summary 
Disposition  and  Deferring  a  Third  Motion 
for  Summary  Disposition 

APRIL  12,  1976, 
On  Augu.'it  29,  1975,  in  Docket  No. 
RP76-8.  Kansas-Nebraska  Natural  Gais 
Company,  Inc.  <K-Ni  tendered  for  filing 
proposed  Uiriff  and  jurisdictional  rate 
schedule  changes  encompa.'^sing  a 
$9,890,611  annual  rate  increase.  The 
Commi-ssion  on  October  10.  1975,  ac- 
cepted tiiese  proposed  tariff  sheets  for 
filing,  suspended  the  increased  rates  for 
the  full  five  month  statutory  period  to 
become  effective  subject  to  refund  on 
March  14.  1976.  and  set  the  matter  for 
hearing.  Subsequently,  on  January  26, 
1976.  the  Commission  ordered  tlie  sum- 
mary disposition  and  excision  from  rate 
base  of  K-N's  construction  work  m  prog- 
ress, partially  consolidated  RPT6-8  with 
RP74-11.  and  rescheduled  procedural 
dat«s 

Presently  before  Uie  Commission  are 
tliree  motions  for  summary  disposition 
of  portions  of  K-N's  rate  Increase,  Com- 
mission Staff  having  filed  two  of  these 
motions  and  intervenor.  Central  Kansas 
Power  Company  iCKPi,  having  filed 
one.  These  will  be  considered  in  chrono- 
logical order  of  filing. 

To  begin  with,  on  January  29,  1976, 
Staff  moved  the  Commission  to  sum- 
marily dLspose  of  K-N's  method  of  func- 
tionalizlng  or  allocating  administrative 


and  ger,eral  AkG  expenses.'  CKP  re- 
sponded in  support  of  this  motion  on 
February  3,  1976  Staff  contends  that  In 
its  recent  resolution  of  K-N's  latest  rate 
case'  the  Commission  had  definitively 
determined  how  such  A&G  expense  must 
be  f  imctionalized ',  and  it  argues  that  ac- 
cordingly K-N's  differing  method  must 
be  eliminated  at  this  point  because  there 
is  no  issue  of  fact  and  the  only  legal  issue 
has  already  been  resolved  in  Opinion  No. 
731,  supra  note  2,  Staff  views  K-N's  di- 
rect case  in  this  docket  as  merely  re- 
peating what  the  Commission  has  al- 
ready completely  rejected  twice.  Staff 
stresses  the  Commission's  judicially  ap- 
proved '  authority  to  summarily  dispose 
of  issues  of  law  or  policy  presenting  no 
factual  dispute,  and  it  particularly 
focuses  upon  the  temporal  proximity  be- 
tween pronouncement  of  this  Commis- 
sion ruling  in  Opinion  No.  731,  supra 
note  2,  and  K-Ns  present  rate  increase 
filing,  a  factor  of  added  significance  in 
supporting  a  summary  disposition.'  It 
concludes  by  asserting  that  no  reason 
exists  for  delaying  the  inevitable  refunds 
on  this  issue. 

K-N  filed  its  answer  in  opposition  to 
this  motion  on  February  13,  1976.  It  al- 
leges that  its  evidentiary  presentation  in 
this  docket  markedly  differs  from  that  in 
RP72-32  where  the  Commission  issued 
Opinion  No.  731,  to  wit:  Its  Witness  Ran- 
som demonstrates  that  K-N  is  different 
from  other  interstate  pipelines  in  that  it 
has  a  large  distribution  activity  which  al- 
legedly involves  more  direct  labor  expense 
than  does  pipeline  functions.  It  does  con- 


» K-N  allocates  salaries,  office  supplies  and 
expenses,  outside  service,  and  general  pen- 
sions 50 9i  on  the  basis  of  supervised  expen- 
ditures and  50%  on  the  basis  of  labor.  It 
allocates  workmen's  compensation,  injuries 
and  field  employee  pensions  on  the  basis  ol 
labor.  It  then  allocates  fire  and  other  insur- 
ance, mLscellaneous  general  expenses  rents, 
and  general  plant  maintenance  on  the  basis 
of  gas  plant  in  service. 

'Kansas-Nebraska  Natural  Gas  Company, 
Opinion  No,  731,  Docket  No.  RP72-32.  issued 
May  15,  1975.  (Slip  op.  at  45-46):  Opinion 
No.  731-A,  order  denying  rehearing  in  per- 
tinent part  issued  September  3,  1975  (Slip, 
op.  at  17).  (Staff  not^  that,  while  K-N 
na.s  appealed  these  orders.  It  has  not  sought 
review  of  this  issue  of  functlonalization  of 
A&G  expenses). 

«The  Commission  found  that  salaries,  of- 
fice supplies  and  expenses,  workmen's  com- 
pensation, third  party  Uabillty  insurance, 
injuries,  damages,  employee  pensions  and 
benefits  and  recreational  facility  operations 
should  all  be  allocated  on  the  basis  of  direct 
labor.  It  then  found  that  fire  and  other  in- 
surance expenditures  and  expenditures  ou 
general  plant  maintenance  should  be  allo- 
cated on  the  basis  of  gas  plant  in  service. 
Finally,  It  found  that  outside  services-em- 
ployees and  miscellaneous  general  expenses 
should  be  allocated  on  the  basis  of  the  direct 
labor  and  gas  plant  In  service  ratios, 

'  Pennsylvania  Gas  and  Water  Company  v. 
F  PC.  463  F.2d  1242,  1247  (D,C,  Clr,  1972); 
eg.,  Municipal  Light  Board  of  Reading  and 
Wakefield  Mass  v.  F.P.C.,  450  F,2d  1341,  1345- 
13-16  (D,C,  Clr.  1971),  cert,  denied.  405  U.S. 
989  (1971);  and  Citizens  for  Allegan  County, 
Ind.  V.  FJ>.C.  414  P,2d  1125  (D,C.  Clr,  1969). 

'  Panhandle  Eastern  Pipe  Line  Company  v. 
F  PC  ,  236  P,2d  606,  608-609  (3d  Clr,  1956). 


cede,  however,  that  Its  proposed  func- 
tlonalization methodology  herein  is  the 
same  as  that  rejected  by  the  Commission 
in  Opinion  No.  731. 

We  find  that  Staff's  motion  for  sum- 
ary  disposition  should  be  granted  and 
that  accordingly  K-N  should  be  ordered 
to  revise  its  tariff  sheets  to  reflect  func- 
tionalization  of  A&G  expenses  as  per 
Opinion  No.  731.  Since  K-N  has  been 
collecting  these  increased  rates  since 
March  14,  1976,  it  should  also  file  with 
the  Commission  its  computation  of  re- 
fund obligation.  Summary  disposition  of 
this  issue  is  completely  warranted.  The 
Commission's  ruling  on  how  K-N  should 
functionalize  A&G  expenses,  supra  note 
3,  was  fresh  in  K-N's  mind  when  it  dis- 
regarded this  mandate  by  filing  the  in- 
stant rate  increase  on  the  basis  rejected 
in  Opinion  No.  731.  Clearly,  there  is  no 
issue  of  fact,  and  the  only  issue,  one  of 
Commission  ratemaklng  policy  as  spe- 
cifically apphed  to  K-N,  has  recently 
been  resolved  definitively.  'While  K-N  at- 
tempts to  distinguish  the  two  dockets  by 
the  presence  of  a  new  study  on  the  im- 
pact of  its  distribution  business  in  RP76- 
8  which  was  missing  in  RP72-32.  the  fact 
remains  that  the  Commission  fully  con- 
sidered K-N's  distribution  activities  in 
arriving  at  its  conclusion  in  Opinion  No, 
731.  Therefore,  K-N  raises  a  distinction 
witliout  a  difference,  and  we  conclude 
that  summary  disposition  should  be 
granted  for,  even  when  we  take  all  of 
K-Ns  direct  evidence  as  true,  it  is  not 
possible  to  conceive  of  an  ultimate  ruling 
in  Its  favor  on  this  issue.  No  prima  facie 
case  has  been  made. 

The  second  motion  for  summary  dis- 
position was  filed  by  CKP  on  Febniary  6. 
1976,  and  supported  by  Staff  in  its  re- 
sponse filed  on  February  20,  1976.  CKP 
seeks  the  excision  from  rate  base  of  all 
gas  plant  not  completed  and  in  service 
as  of  January  31.  1976.  CKP  notes  that 
K-N  had  sought  to  add  $41,911,833  to 
gross  plant  In  service,  but  it  then  relates 
a  recent  discussion  at  which  a  K-N  offi- 
cial stated  that  over  $17,000,000  of  new- 
gathering  facilities  would  not  be  com- 
pleted and  in  service  by  January  31, 1966, 
which  is  the  end  of  the  nine  month  ad- 
justed period  after  the  test  period  in  this 
proceeding.  Citing  Commission  regula- 
tions and  precedent*  CKP  requests  that 
any  gas  plant  not  completed  and  in  serv- 
ice as  of  January  31,  1976,  be  removeti 
from  rate  base,  although  it  does  not  spe- 
cify any  particular  items  of  plant. 

In  answering  In  opposition  to  this  mo- 
tion on  February  23,  1976,  K-N  focuses 
upon  the  $17,000,000  of  gathering  facih- 
ties.  It  alleges  that  a  portion  of  these 
have  been  constructed  pursuant  to  tem- 
porary certification  by  the  Commission 
on  July  7.  1975.  In  CP75-57  and  that  it 
is  waiting  for  permanent  certification  so 
that  It  can  complete  construction  on  the 
remainder  of  the  gathering  facilities. 


•18  CFR  8  154,63(e)(2)  and  (f);  Opinion 
No.  731,  eupra,  not©  2  (Slip  C^.  at  6);  and 
El  Paso  Natural  Gaa  Company,  Opinion  No» 
636.  4«FPC  1022  (1972).  ' 


fEOEBAl    RfG  SUB     VOL     4),    NO.    78 — WEDNESDAY,    APRIL   21.    1976 


ilS 


t 


1916 
lac 


16701 

On  February  2- 
K-N  opposition, 
initial   decision 
were  not  compl' 
Januarj'  31.  1976. 
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'  Deferred  Income 
Docket  No.  R-446, 
der  Issued  January 
•Statement  H(3) 
*  Deferr'-d  Iicor: 
Docket  Nj.  B.-H6 
1975. 


ISLXi  'S 


K-N  relies  primarily 

that  it  has  not  been 

to  submit  evidence 

promulgated  Order 

of  tax  deferral  since 

filing  Order  No.  530  • 

iL-  r\'^,,r  allegedly  did 

x:r. J  '-if   MX  deferral. 

r--":i.;e-l;r.e  bot::  -lenlal 

ir/j  h1-j  i:>er:r.:-  -;on  to 


Taxe*,  Order  No.  530-A, 

(  rder  clarUyLng  prior  or- 
IP.  1976. 

Tcu>:s.   Order   No.    350. 
rder    u.-ue<I    Jun*    18, 


NOTICES 

file  further  evidence  addressing  the  Or- 
der No.  530-A  standard. 

On  March  18,  1976.  we  issued  an  order, 
which  accorded  a  "Petition  .  .  .  For  Re- 
hearing Of  Order  No.  530-A  '  filed  by 
sixteen  06)  public  utilities  the  status 
of  a  motion  for  reconsideration  of  Order 
No.  530-A,  granted  such  motion  solely 
for  purposes  of  further  consideration, 
and  provided  for  the  filing  of  responses 
to  said  motion.  Pending  final  action  on 
this  motion  and  the  responses  thereto 
we  shall  defer  action  on  Staff's  motion 
and  K-N's  request  to  submit  additional 
evidence.  Upon  issuance  of  a  final  order 
with  respect  to  Order  No.  530-A,  Staff 
and/or  K-N  may  submit  such  motions 
on  the  issue  of  tax  normalization  as  they 
believe  appropriate  in  light  of  the  Com- 
mission's decision. 

Tlie  CommLssion  further  finds:  Q) 
Good  cause  ha.s  been  shown  to  grant 
Staff's  Januarj'  29.  1976,  motion  for  sum- 
mary disposition  of  the  functlonallzatlon 
of  A&G  expenses  issue  raised  in  Docket 
No.  RP76-8. 

•  2)  Grood  cause  has  been  shown  to 
grant  CKP's  February  6.  1976,  motion 
for  summary  disposition  of  the  gross  gas 
plant  addition  issue  raised  in  Docket  No. 
RP76-8. 

<3)  The  motion  for  summary  disposi- 
tion of  the  tax  normalization  issue  raised 
in  Docket  No.  RP76-8  by  Staff  on  Febru- 
ary 11.  1976,  should  be  deferred  at  this 
time. 

The  Commission  orders:  (A)  Staffs' 
January  29,  1976,  motion  for  summary 
disposition  Is  hereby  glinted. 

<B>  CKP's  February  6,  1976.  motion 
for  summar>'  disposition  is  hereby 
gi-anted. 

<C'  Staffs  February  11,  1976.  motion 
for  summary  disposition  is  hereby  de- 
feiTed  pending  a  final  Commission  order 
on  the  motion  for  reconsideration  of 
Order  No.  530-A. 

<D>  On  or  before  May  24,  1971,  K-N 
will  file  revised  tariff  sheets  reflecting 
reduced  rates  and  refunds  consistent 
with  our  findings  in  the  body  of  this 
order  and  in  Ordering  Paragraphs  (A> 
and  iB)  above. 

By  the  Commission.*  ' 

rsEALl  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76- 11423  FUed  4  20-76:8:45  am) 


LYNCO   OIL    CORP. 

N'^^'ce  ':i'  Withdrawal 

April  12,  1976. 

On  April  2.  1976,  Lynco  Oil  Corpora- 
tion filed  a  motion  to  withdraw  Its  Ap- 
plication to  amend  the  Small  Producer 
Certificate  of  Public  Convenience  and 
Necessity  filed  on  November  18,  1975  In 
the  above-desl«Tiated  proceeding. 

Notice  Is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdrawal 


'"  Commissioner  Watt  not  p«u^lctpatlng. 


of  the  above  application  shall  become 
effective  on  May  3,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76-11424  PUed  4-20-76:8:45  ami 


[Docket  No.  CP76-324] 

NATIONAL  FUEL  GAS  SUPPLY   CORP 
Notice  of  Application 

April  13,  1976. 

Take  notice  that  on  April  5,  1976, 
National  F\iel  Gas  Supply  Corporation 
(Apphcant).  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301,  filed  in  Docket  No. 
CP76-324  an  apphcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  synthetic  natural  gas  (SNG)  sold  to 
Applicant's  affiliate.  National  Fuel  Gas 
Distribution  Corporation  (Distribution) . 
by  Columbia  ING  Corporation  (Colimi- 
bia  LNG) ,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  deliver  the  SNG 
purchased  from  Columbia  ING  by  Dis- 
tribution from  a  point  of  receipt  of  said 
gas  from  Columbia  Gas  Transmission 
Corporation  to  existing  points  of  delivery 
by  Applicant  to  Distribution.  The  appli- 
cation states  that  Applicant  would  ren- 
der the  proposed  service  at  no  charge 
under  proposed  Rate  Schelule  T-1  since 
Distribution  currently  purchases  gas 
from  Applicant  under  Applicant's  gen- 
eral rate  schedule  and  the  cost  of  serv- 
ice as  developed  under  the  general  rate 
schedule  Includes  the  cost  of  operating 
the  facilities  which  would  be  used  for  the 
proposed  transportation  service.  Appli- 
cant notes  that  it  is  currently  transport- 
ing Columbia  SNG  under  authority 
granted  in  Docket  No.  CP73-294. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  RiUes  of  Pi-actice  and  Pro- 
cedure <  18  CFR  1.8  or  l.lOi  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  ilS 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ow^l 
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review  of  the  matter  finds  that  a  giant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  11437  Filed  4-20-76:8:45  anal 


motion  are  on  file  wim  the  Couiraission 
and  are  available  for  public  inspection 

Kenneth  P.  Plxtmb. 

Secretary. 

(FR  DOC.7C-H426  Filed  8-20-76:8  45  amj 


IDocketNo.  ER76-401 

rjrv.A3A  po-/;er  CO. 
N.3t  re  t;f  Po'--;,^o  ir  -nent  of  Hearing  Date 
April  12.  1976. 

On  April  5.  1976,  Nevada  Power  Com- 
pany filed  a  motion  to  extend  the  hear- 
ing date  fi_xed  by  order  issued  October  15. 
1975,  as  most  recently  modified  by  notice 
Issued  January  16,  1976,  in  the  above- 
designated  proceeding.  The  motion 
states  that  no  party  objects  to  the  re- 
quested postponement. 

Upon  consideration,  notice  is  hereby 
given  that  tlie  hearing  date  in  the  above 
matter  is  postponed  from  April  13.  1976 
to  and  including  May  4.  1976. 

Kenneth  P.  Plumb, 
Secretary. 

I  FR  Doc. 76-11421  PUed  4-20-76:8:45  am  I 
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NEW   ENGLAND    POWER    CO 

Notice  of  Filinp  of  Motion  To  Convene 
;i  Jom*  Board 

April  13.  1976. 

Take  notice  that  on  March  18,  1976. 
Rhode  Island  Consumers'  Council  <  Con- 
sumers' ComiciD  filed  a  motion  In  the 
above-captioned  docket  requesting  the 
Conimisison  to  order  tliat  a  Joint  Hear- 
ing Board  be  convened  pursuant  to  the 
authoritj'  of  Section  209  of  the  Federal 
Power  Act. 

Con.'-umers'  Council  states  that  the 
purpose  of  the  Joir.i  Hearing  Board  is  to 
meet  the  need  created  by  gaps  between 
federal  and  stale  refrulatory  procasses 
and  that  such  a  Joint  Hearin?  Board 
imder  aegis  of  the  Federal  Power  Com- 
mission \vo::ld  -permit  a  ri'or-.v.iuh  rcuula- 
tory  inspection  of  the  NEES  Sy.stem  for 
the  first  lime  by  per.sons  competent  to 
regulate  public  utiliUe.-.  The  Consum- 
ers' Council  proposes  that  the  Joint 
Board  be  comiioscd  of  representatives  of 
tiie  Federal  Power  Commission  and  the 
Suite  Com.  miss  ions  of  Rhode  Island. 
^Il^s,-acilu.'^ett.s  and  New  Hampbiiire, 

Any  person  desiring  to  be  heard  or  to 
protest  said  motion  should  file  comment.-- 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  on  or  before  April  26.  1976 
Comments  will  be  con.=;idered  by  the 
Con^.mlsslon  In  dctermlninz  the  nprTo- 
prlate  action  to  be  taken.  Copies  of  this 


I  Docket  No    ER76    158  i 

NEW   ENGLAND  POWER  CO. 

Notice  Deferring  P.ocedural  Dates 

April  12.  1976. 
On  March  29.  1976.  New  England 
Power  Company  (NEP>  filed  a  motion 
to  defer  the  procedural  dates  set  by  or- 
der issued  February  13.  1976.  in  Docket 
No.  ER76-150. 

Notice  is  hereby  given  that  the  pro- 
cedural dates  in  the  above-entitled  mat- 
ter are  deferred  pending  action  by  tlie 
Commission  on  the  proposed  settlement 
agreement  filed  by  NEP  on  March  29. 
1976. 

Kenketh  F.  Plttmb. 
Secretary. 

|FR  Doc.76-11423  Filed  4-20-76:8:45  am] 


|Dtxl:et  No.  RP73  8   (PGA76   8 1  | 

NORTH   PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 

Gas  Tariff 

April  13.  1976. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  April  8. 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  First  Re- 
vised 'Volume  No.  1 .  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  May  1, 
1976.  The  proposed  rate  change  will  in- 
crease jurisdictional  revenues  based  on 
the  twelve-month  period  ending  Febru- 
ary 29,  1976,  by  $689.4  Thousand  an- 
nually. 

North  Penn  states  that  the  PGA  filiiTg 
was  triggered  by  PGA  increases  filed  by 
Consolidated  Gas  Supply  Corporation. 
Tennessee  Gas  Pipe  Line  Company  and 
Transcontmental  Gas  Pipeline  Corpora- 
tion, all  to  become  effective  May  1.  1976. 

NorUi  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  in  order  to  permit  tlie  pro- 
posed rates  to  go  into  effect  on  May  1, 
1976. 

North  Penn  states  that  copies  of  this 
filing  were  sei-ved  upon  North  Penn's 
juiisdictional  customers,  as  well  as  in- 
terested state  commissions. 

Any  persons  desirmg  to  be  lieard  or 
to  protest  said  filiiig  .should  file  a  peti- 
tion to  inten'ene  or  protest  with  the  Fed- 
eral Power  C"omml.s.^ion.  825  North 
rapito!  Street.  NE,  Washington.  D.C. 
20426,  in  acrordanre  with  Sections  1.8 
..r.d  110  of  the  Commission's  Rules  of 
Practice  and  Puuf-aiivo  18  CFR  1.8, 
110).  All  such  pei;t:ons  or  protests 
hould  be  filed  on  or  before  April  27, 
1976  Protef:t.s  will  be  considered  by  the 
Commlsslfin  In  determining  the  ap- 
r  roprlat^e  action  to  be  taken,  but  will  not 
M  rvL  -o  rnatie  protestants  parties  to  the 


proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  76   11429  Filed  4-20-76:8:45  !im| 


(Docket  No    ER76-599) 

NORTHEAST   UTIUTIES 

Notice  of  Filing 

April  13,  1976. 

Take  notice  that  on  April  2.  1976. 
Northeast  Utilities  tendered  for  filing  the 
followinc  rate  .schedule  materials: 

NEPOOL  PO'WER  POOL  AGREE- 
MENT, dated  as  of  September  1,  1971.  as 
amended,  signature  page  executed  by : 

Village  of  Ludlow  Electric  Light  De- 
lia rtment. 

Northeast  Utilities  states  that  the 
NEPOOL  AGREEMENT  has  previously 
been  filed  with  the  Federal  Power  Com- 
mission as  a  i-ate  schedule  by  those  pub- 
lic utilities  which  are  signatories  thereto 
and  are  subject  to  the  Commission's 
jurisdiction.  This  filing  is  made  by  the 
secretary  of  the  NEPOOL  Management 
Committee,  acting  under  Section  5.15'd» 
of  the  NEPOOL  AGREEMENT,  on  behalf 
of  the  Participants  under  the  NEPOOL 
AGREEMENT  which  are  subject  to  Com- 
mission jurisdiction  and  on  behalf  of  the 
Village  of  Ludlow  Electric  Light  Depart- 
ment I  Ludlow  >.  which  has  signed  the 
NEPOOL  AGREEMENT. 

It  is  proposed  that  ser\-ice  under  the 
NEPOOL  AGREEMENT,  as  related  to 
Ludlow  commence  on  Januar>'  1.  1976. 

It  is  requested  that  the  Commission 
waive  its  notice  requirements  and  permit 
participation  in  NEPOOL  by  Ludlow  to 
be  effective  as  of  Januarj'  1.  1976. 

Northeast  Utilities  states  that  copies 
of  its  filing  hav'e  been  mailed  to  all  sys- 
tems rendering  or  receiving  service  under 
the  NEPOOL  AGREEMENT  and  to  each 
of  the  persons  on  the  Commission's  serv- 
ice list  in  Docket  No.  E-7690. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  tl8  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  28, 1S76.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection 

Kenneth  F.  P:  '"si:* 

&icteiatp. 

(FR  Doc.76-11433  PUed  4-20-T6:t:4S  am] 
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[Docket  J  o.  CP76-4' 


NORTHERN   NATURAL  GAS   CO. 


Order  Vacating  Fo 
Cert'ficate  of  Pu 
Necessity  and  A 
Party  Intervenor 


nal    Hearing,    Issuing 

lil'C    Convenience    and 

owing   Withdrawal    of 


March  31,  1976. 
On  July  3.  1975.  ijorthem  Natural  Gas 
Company  (Northern)  filed  in  Docket  No. 
CP76-4,  an  application  pursuant  to  Sec- 
tion 7<c)   of  the  Niitural  Gas  Act  for  a 


certificate  of  public 
cessity  authorizing 


convenience  and  ne- 
Lhe  construction  and 


operation  of  an  adc  itional  delivery  point 
for  Iowa  Public  Senice  Company  (IPS>- 


in  Black  Hawk  cdunty.  Iowa,  and  the 
displacement  of  gas 
fully  set  forth  in  the 


posed  new  delivery- 


cost  of  the  facilities 


The  natural  gas 


TBS.  Pursuant  to 
contract  dated  Ju^e  10 
IPS  and  North  err 
reduce  deliveries  '. ) 
delivery  points  b 
output  of  the  new 


transportation  by 
for  IPS,  all  as  more 
application. 

The  additional  de  ivery  point  for  which 
Northern  seeks  authority  to  construct 
and  operate  is  an  &>  iditional  town  border 
station  (TBS I  facility  located  at  Water- 
loo, Iowa.  The  estimated  cost  of  the  pro- 


point  is  $45,000.  IPS 


will   reimburse   No -them   for   the   total 


necessary  to  provide 


the  new  delivery  point,  including  the  en- 
tire initial  installat  ion  cost  plus  any  ad- 
ditional costs  whlci  may  be  involved  to 
change  or  revise  tie  measurement  and 
regulating  facilities  to  meet  the  design 
levels  for  maximui|i  and  minimum  flow 
rates. 


volumes  to  be  pro- 


vided through  the  aroposed  facility  will 
come  out  of  IPS's  p:  esently  effective  con- 
tract demand  and  vill  provide  IPS  with 
gas  for  liquefactioi  and  storage  at  its 
liquefied  natural  gs  s  (LNG '  plant  under 
construction  near  Waterloo.  Gas  lique- 
fied and  stored  woi  ild  be  regasified  dur- 
ing the  winter  m  mths  for  service  of 
IPS's  customers  wh  o  would  otherwise  re- 
ceive gas  through   he  e.xisting  Waterloo 


gas  tran.=portation 
1975.  between 
:r.  proposes  to 

IPS  a'.  :':;e  Waterloo 
that  portion  of  the 
^'G  plant  during  the 


winter  season  anc  redeliver  equivalent 
volumes  by  displacement  to  IPS  at 
Northern's  Sioux  C  Xy.  Iowa.  TBS  No  lA. 
up  to  a  maximum  ilaily  volume  of  15.000 
Mcf  per  day.  The  1ransp>ortatlon  by  dis- 
placement will  become  effective  on  No- 
vember 27.  1976,  a  ad  is  to  provide  such 
an  exchange  service  for  that  winter,  un- 
til March  26,  1977  and  for  each  follow- 
ing winter  period. 

IPS  will  pay  Northern  for  the  trans- 
portation of  the  m  iximum  daily  volumes 
to  Sioux  City  an  annual  demand  charge 
of  $5.01  per  Mcf  ard  a  conm-.odity  charge 
of  2,12  cents  per  ^Icf.  The  charges  are 
based  on  data  cor  tained  In  "Volume  III 
of  Northern's  1975  General  Rate  Increase 
Application  In  Do<  'Ket  No.  RP75-89  filed 
Apnl  11,  1975  Tht  y  are  derived  by  com- 
putation of  the  \:CF  demand-mile  and 
Mcf  commodity -n:jile  costs  of  transport- 
ing gas  from  Paln:;,'ra,  Nebra.^ka.  to  Sioux 
Citv,  Iowa  'a  di.-:ancr  of  126.75  mile?'. 

After  due  notici;  by  publication  in  the 
Federal  Register  on  J'oly  24,  1975  >  40  FR 
31040   ,  Michigan  Po-A-er  Company   >Mi- 


NOTICES 

chigan  Power ' .  IPS  and  Terra  Chemicals 
International.  Inc.  (Terra)  filed  petitions 
for  leave  to  intervene.  No  notices  of  In- 
tervention, protests  to  the  granting  of 
the  application,  or  fiurther  timely  peti- 
tions to  intervene  were  filed.  Michigan 
Power  piu-chases  gas  for  distribution 
from  Northern.  Michigan  Power,  while  it 
did  not  request  a  formal  hearing,  Indi- 
cated that  it  wished  to  determine 
whether  Northern  would  offer  similar 
service  to  others  on  a  nondiscriminatory 
basis.  Michigan  Power  also  questioned 
whether  the  proposed  service  would  re- 
sult in  an  increased  level  of  annual  sales 
to  IPS. 

By  order  of  November  21,  1975,  we 
granted  the  intervention  of  Michigan 
Power  as  well  as  that  of  Terra  and  IPS.' 
By  the  same  order  we  stated  that  be- 
cause of  questions  raised  by  the  peti- 
tioners and  the  application,  a  formal 
public  hearing  was  necessary.  The  hear- 
ing was  set  for  January  7,  1976,  and 
Northern  and  any  supporting  intervenors 
were  required  to  file  a  direct  case  by  De- 
cember 16,  1975.  On  December  17,  1975, 
Northern  and  IPS  filed  testimony  de- 
scribing the  proposed  service  and  ad- 
dressing the  questions  raised  by  Michigan 
Power.  The  filings  indicate  that  the  total 
volimie  sold  to  IPS  would  not  increase. 
They  also  indicated  that  gas  previously 
used  for  electric  generation  would  be 
directed  to  high  priority  firm  service. 
Northern  stated  that  such  service  would 
be  provided  for  any  customer  in  a  similar 
situation.  On  December  15,  1975,  Michi- 
gan Power  requested  withdrawal  of  its 
intervention  based  on  the  assurances  by 
Northern  that  similar  service  would  be 
offered  on  a  nondiscriminatory  basis. 
We  will  accordingly  grant  Michigan 
Power  authority  to  withdraw  from  the 
proceeding. 

Northern  then  filed  on  December  18, 
1975.  an  application  for  temporary  cer- 
tification of  the  project,  stating  that  no 
party  objected  to  the  service  and  that 
construction  wotild  have  to  begin  Im- 
mediately in  order  to  enable  IPS  to  meet 
peak  day  requirements  of  high  priority 
customers  occurring  the  1976-77  heating 
season.  A  temporary  certificate  author- 
izing the  construction  of  the  delivery 
point  was  issued  on  January  8,  1976. 

On  December  31.  1975,  Northern  filed 
a  Motion  for  an  Order  Cancelling  Formal 
Hearing '  and  for  Disposition  Under 
Statutory  Hearing  Procedures.  Northern 
Stated  that  neither  Terra  nor  the  Staff 
had  objection  to  such  motion.  Because 
the  testimony  filed  hae  answered  ques- 
tions raised  by  intervenors,  and  because 
such  Intervenors  have  either  stated  no 
objection  or  requested  withdrawal  of  In- 
tervention, we  find  that  Is  in  the  public 
Interest  to  grant  this  motion.  We  f luiJier 
find  that  the  proposed  service  Is  in  the 
public  convenience  and  necessity. 


•  Bv  Petition  filed  on  December  8.  1976, 
Iowa  Power  and  Light  Company  (Iowa  Power) 
requested  leave  to  Intervene  out  of  time.  On 
December  24,  1975,  Iowa  Power  withdrew  Ita 
petition. 

»  By  notice  Issued  January  6,  1976,  the  Sec- 
retary cancelled  formal  hearings. 


At  a  hearing  held  on  March  30.  1976. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  includiiig 
the  application  and  exhibits  thereto,  sub- 
mitted in  support  of  the  authorization 
sought  herein,  and  upon  consideration 
of  the  record. 

The  Commission  finds:  (1)  It  is  in  the 
public  convenience  and  necessity  to  allow 
Michigan  Power  Company  to  withdraw- 
as  an  intervenor  In  this  proceeding. 

(21  It  is  in  the  public  convenience  and 
necessity  to  grant  the  December  31,  1975. 
motion  of  Northern  for  "Disposition 
Under  Statutory  Procedure." 

(3>  Applicant,  Northern  Natural  Gas 
Company,  a  Delaware  corporation,  hav- 
ing its  principal  place  of  business  In 
Omaha,  Nebraska,  Is  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  foimd 
by  the  Commission  in  its  order  of  April 
6,  1943,  In  Docket  No.  G-280  (3  FPC  967 ' . 
(4)  The  facilities  to  be  constructed, 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application  in 
this  proceeding,  are  proposed  to  be  used 
in  the  transportation  of  natuial  gas  in 
interstate  commerce,  subject  to  the  ju- 
risdiction of  the  Commission,  and  the 
construction  and  operation  thereof  and 
the  transportation  of  natural  gas  by 
Northern  are  subject  to  the  requirements 
of  Subsections  (O  and  (e)  of  Section  7 
of  tlie  Natural  Gas  Act. 

(5»  Northern  is  able  and  willing  to 
properly  do  the  acts  and  to  perform  the 
services  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

'6)  The  construction  and  operation  of 
the  proposed  facilities  and  the  trans- 
portation of  natural  gas  by  Northern 
are  required  by  the  public  convenience 
and  necessity  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordeied 
and  conditioned. 

The  Commission  orders:  (A)  Michigan 
Power  is  permitted  to  withdraw  as  an 
Intervenor  in  this  proceeding. 

(B)  Our  Order  of  November  21.  1975. 
setting  formal  hearing  is  vacated. 

(C)  Upon  the  terms  and  conditions  of 
this  order,  a  certificate  of  public  con- 
venience and  necessity  is  Issued  author- 
izing Northern  to  construct  and  operate 
facilities  and  to  transport  natural  gas, 
as  hereinbefore  described  and  as  more 
fully  described  in  the  application  in  this 
proceeding. 

(D)  The  certificate  granted  by  para- 
graph (C)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  North- 
erns  compliance  with  all  applicable 
Commission  Regulations  under  the  Nat- 
ural Gas  Act  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  in 
paragraphs  (c)  (4) ,  (e)  and  (f )  of  Sec- 
tion 157.20  of  such  Regulations. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pltjmb. 

Secretary. 

I  PR  Doc .76-1 141 1  PUed  4-20-76 , 8 :  45  an.  ] 
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IDockete  N.)«    CITf?  3    rn6-19R,   CP76-76! 

SHELL  OIL   AND   SOUTHERN   NATURAL 
GAS  CO. 

Order  Granting  Temporary  Certificates  of 
Public  Convenience  and  Necessity,  and 
Accepting  Rate  Schedules  for  Filing 

April  12,  1976. 

Shell  Oil  Company  (Shell*  requests 
permanent  certificates  to  initiate  sales 
from  Block  76.  Grand  Isle  Area.  Gulf  of 
Mexico.  Federal  Domain,  to  Southern 
Natural  Gas  Compaxiy  (Southern)  and 
Florida  Gas  Transmission  Company 
■  Florida  1  in  Docket  Nas.  CI76-3  and 
CI76-196,  respectively,  at  the  national 
rate  w^tablished  in  Opinion  No.  699-H 
(52.0c  per  Mcf  at  14.73  psta  subject  to 
upward  and  down'.'.ard  Btu  adju.straent 
from  a  base  of  1.000  and  a  gathering 
allowance  of  0.5e  per  Mcf)  in  lieu  of  tlie 
base  contract  rates  of  $1.44  per  Mcf  at 
15.025  psia  'Southern*  and  $1.63  per 
Mcf  at  15.025  psia  (Florida).  Monthly 
deliveries  to  Southern  are  estimated  to 
be  $1,500,000  Mcf  while  monthly  deliver- 
ies to  Florida  are  estimated  to  be  500,000 
Mcf. 

By  letter  filed  December  19,  1975,  Shell 
stated  that  it  has  installed  a  two-phase 
pipeline  and  appurtenances  to  gather  gas 
from  Grand  Isle  Block  76  to  West  Delta 
Block  133.  Shell  has  also  installed  facil- 
ities on  the  West  Delta  Block  133  plat- 
form to  separate  liquids  and  gas  and  to 
treat  the  gas  to  pipeline  quality.  Shell's 
contract  with  Southern  provides  that 
subject  to  Southern's  obtaining  any  nec- 
essary governmental  authorization,  from 
and  after  the  date  on  which  there  are 
determined  to  be  at  least  500,000,000  Mcf 
of  reserves  covered  by  the  October  3, 
1966,  contract  currentb'  on  file  as  Shell's 
Rate  Schedule  No.  345.  Southern  will 
do  one  of  the  following: 
Docket  No.  CI76-3.  et  al. 

(a)  if  Shell  Is  paying  any  tariffs  or 
fees  to  another  party  for  the  transporta- 
tion of  the  subject  gas  from  Grand  Isle 
Block  76  to  West  Delta  Block  133,  South- 
em  will  reimburse  Shell  for  the  full 
amoimt  of  such  tariffs  or  fees  dming  the 
remaining  term  of  the  contract;  or 

(^b>  if  Shell  is  the  .sole  or  partial  owner 
of  the  facilities  used  to  transport  the 
gas  to  West  Delta  Block  133  and  if  such 
facilities  were  cor\structed  to  conform 
to  all  laws,  rules,  and  regulations,  which 
would  have  applied  if  Southern  had  con- 
structed such  facilities,  Southern  will 
purchase  from  Shell  up  to  an  imdivided 
50  percent  Interest  at  Shell's  then- 
depreciated  cost. 

Sliell  owns  662^  percent  of  the  work- 
ing interest  in  Block  76  and  has  com- 
mitted 75  percent  of  such  interest  to 
Southern  and  25  percent  to  Florida.  Flor- 
ida Gas  Exploration  Company  (Explora- 
tion) owns  12.5  percent  of  the  working 
interest  in  Block  76  and  filed  an  applica- 
tion in  Docket  No.  CI76-305  to  sell  gas 
attributable  to  its  interest  to  Florida.' 

On  September  8.  1975.  Southern  filed 
in  Docket  No,  CP76-76  an  application 


•DockK  No.  0176-305  will  l)e  acted  upon 
separately. 


pursuant  to  Section  7'C'  of  tlie  Natural 
Giis  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
coiL'^truction  and  operation  of  certain 
faculties  and  the  transportation  of  natu- 
ral gas  for  Florida  from  ofifshore  to  on- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application.  Southern  and 
Florida  Gas  have  entered  into  a  trans- 
portation agreement,  dated  August  26, 

1975,  under  the  terms  of  which  Southern 
is  to  transport  approximately  37,500  Mcf 
of  gas  per  day  for  Florida  from  a  point  of 
receipt  from  Shell  in  West  Delta  Block 
133,  offshore  Louisiana,  for  redelivery  to 
Florida  at  an  existing  interconnection 
between  tiie  facilities  of  Southern  and 
Florida  near  Franklinton,  Washington 
Parish.  Louisiana.  The  purpose  of  the 
proposed  transportation  service  is  to  en- 
able Florida  to  receive  into  its  system  gas 
wliich  it  win  purchase  from  Shell  and 
from  Exploration  produced  from  Grand 
Isle  Bl0(  k  76.  .Additionally.  Southern  will 
receive  at  West  Delta  Block  133  gas  which 
it  will  purcliase  from  Shell  for  its  own 
account.  In  order  to  effectuate  the  pro- 
posed traixsportation  service,  as  well  as 
to  permit  the  receipt  of  an  additional 
37,500  Mcf  of  gas  per  day  from  Shell  for 
its  owTi  account.  Southern  proposes  to 
modify  its  existing  facilities  at  the  West 
Delta  Block  133  at  an  estimated  cost  of 
approximately  $64,000. 

On  November  21,   1975.  January   26. 

1976,  and  February  12.  1976.  the  Com- 
mission issued  orders  in  the  consolidated 
proceeding.  Natural  Gas  Pipeline  CtKn- 
pany  of  America,  et  al.,  granting  tem- 
porary and  permanent  ceruflcates  and 
setting  a  formal  hearing  on  offshore 
sales  and  projects  in  the  Federal  Domain, 
Gulf  of  Mexico.  No  formal  hearing  will 
however,  be  provided  for  m  tiiis  proceed- 
ing witli  respect  to  said  applications  as 
the  formal  hearing  in  that  proceeding 
previously  pro\ided  to  commence  on 
April  20,  1976,  was  =u.spended  by  notice 
issued  March  24. 1976. 

Shell  s  May  7.  1975,  contract  for  tiie 
Block  76  reserves  limits  the  dedication  to 
specified  sands  existing  within  the 
stratigraphic  intenal  between  measured 
deptiis  of  3.200  feet  and  9,450  feet  and 
underlying  the  southern  three-fourths 
of  Block  76. 

In  \iew  of  the  national  shortage  of 
natural  gas  and  the  declining  gas  re- 
serves of  interstate  pipeline,  the  Commis- 
sion by  order  issued  Jtme  3, 1975,  in  Getty 
Oil  Company,  et  al.,  in  Docket  No.  CI75- 
319,  et  al.,  directed  that  a  formal  hear- 
ing be  held  to  resolve  similar  issues  of 
depth  hmitations  and  limiitation  on  the 
term  of  the  sale. 

The  order  of  June  3.  1975.  in  Docket 
Nos.  CI75-319,  et  al.,  <p.  1  >  states: 

This  proceeding  Involves  l.'wues  of  limita- 
tlon.'s  in  gas  sales  contracts,  between  inde- 
pendent producens  and  an  interstate  pipeline, 
for  natural  gas  to  be  produced  and  sold  from 
leases  m  the  Federal  Domain  in  the  Gulf  of 
Mexico,  proposed  to  be  certificated  by  the 
Federal  Power  Commission  and  accepted  for 
aiing. 

The  producer  gas  sales  contracts  would 
limit  dedications  to  the  base  of  d*flned  pro- 
ducing formatlona  for  a  limited  term.  In 
view  of  the  national  .shortage  of  natural  gas 


and  the  declining  gas  reeerves  of  laterstete 
pipelines,  Uie  Coaimisslon  dilrects  a  formal 
hearing  on  these  Issxies.  AppJlcturtB  whall,  In- 
ter alia,  in  their  eyldeoce  a6<i'»'»  ii\c  ques- 
Uon  of  whether  the  dedlcatir  -.  . .  lj-.  reserves 
to  be  connected  from  Federal  Domain  leases 
should  not  Include  ail  of  the  ootnmecctally 
producible  gas  reeerres  frotn  the  surface  to 
the  limit  of  the  well  bore. 

Producer  herein  has  proposed  con- 
tracts containing  depth  limits.  By  the 
order  issued  in  Natural  on  November  21, 
1975.  the  Commission  stated: 

Cases  •  •  •  decided  under  tiie  Natural  Gas 
Act,  lead  to  the  finding  that  wtien  the  Com- 
mi.s,sion  certificates  a  sale  by  a  producer,  and 
the  gas  begins  to  flow  tinder  the  certificated 
authority,  the  certificated  sen'lce  authority  Is 
binding  on  both  seller  and  buyer  until  Buctx 
time  as  the  Commission  authorizes  a  change 
In  the  certificated  service.  The  authorized 
service  Integrates  the  duty  to  continue  to 
make  the  sale  regardless  of  any  contractoal 
provision  to  the  contrary.  IP90tnote  o«ilt- 
ted.] 

By  our  order  issued  June  3,  1S75.  In 
Getty  Oil  Company,  et  al..  Docket  No. 
CI75-319,  et  al..  the  Commission  directed 
that  a  formal  hearing  be  held  to  resolve 
issues  of  limitations  and  reservations. 
With  respect  to  the  new  natural  gas  pro- 
ducer dockets  hereinabove  described,  we 
will  issue  temporary  certificates  thereby 
permitting  gas  sales  to  commence.  How- 
ever, in  lieu  of  providing  for  a  formal 
hearing  in  this  proceeding  for  adjudica- 
tion of  the  Issues  raised  by  the  contracts 
for  the  sale  of  gas.  we  hereby  notify  the 
gas  producer  that  it  may  accept  a  tem- 
porary certificate  pending  our  final  de- 
cision in  Getty  Oil  Company,  et  aJ..  su- 
pra. Subsequent  to  the  Issuance  of  our 
final  order  In  the  Getty  proceeding, 
should  Shell  determine  that  a  formal 
hearing  is  necessary.  It  may  then  submit 
the  appropriate  filings  with  the  Commis- 
sion within  thirty  (30)  days  thereof.  At- 
tached to  the  issuance  of  a  temporary 
certificate  to  Shell  Is  a  revised  form  of 
Order  No.  539-A  condition.  The  tempo- 
rary certificate  may  be  accepted  within 
30  days  with  the  revised  Order  Na  539- 
A  language.  If  Shell  is  unwilling  to  ac- 
cept the  conditioned  temporary  certifi- 
cate, formal  hearing  will  be  scheduled  in 
the  future  on,  inter  alia,  the  Order  No, 
539-A  condition. 

The  applicant  in  this  proceeding  will 
have  full  rights  under  Section  19  of  the 
Natural  Gas  Act  relative  to  this  order  or 
orders  which  subsequently  are  issued  in 
these  proceedings.  Commencement  of 
sei-vice  will  not  prejudice  said  Apphcants' 
legal  rights  to  espouse  whatever  position 
desired  before  the  Commission  or  courts. 

The  Commission  finds:  (1)  Southern 
Natural  Gas  Company  and  Shell  Oil 
Company  are  "natural-gas  companies" 
within  the  meaning  of  Natural  meaning 
of  the  Natural  Gas  Act,  as  heretofore 
found  by  the  Commission. 

(2)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the  ap- 
plication In  this  proceeding  are  to  be  used 
in  the  transportation  of  natural  gas  in 
interstate  commerce,  subject  to  the  jur- 
isdiction of  the  Commission,  and  the  con- 
struction and  operation  thereof  and  the 
proposed  transportation  of  natural  ga.s 
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NOTICES 

sion  approval  of  the  contractual  reser- 
vations or  limitations  involved  pending 
resolution  of  the  matter  on  the  merit* 
after  hearing,  decision,  and  court  review, 
if  any. 

'H)  Based  upon  the  need  for  addi- 
tional natural  gas  supplies,  the  Commis- 
sion finds  that  an  emergency  exists  and 
temporary  certificates  are  hereby  issued 
to  Shell  pursuant  to  Section  7  of  the 
Natural  Gas  Act  authorizing  the  sale  of 
natural  gas  to  Southern  and  Florida,  as 
herein  conditioned  and  ordered,  in  inter- 
state commerce  for  resale  for  ultimate 
public   consumption,   to.?ether  with   the 
construction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commission  necessary  therefore,  subject 
to  Opinion  No.  699,  as  amended,  and  any 
further  orders  Issued  thereunder,  con- 
ditioned to  the  lesser  of  the  contract 
rate  or  the  national  base  rate  of  52.0(;  per 
Mcf  114.73  psia>  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1.000  Btu  per  cubic  foot,  plus  a  0.5  per 
Mcf  gathering  allowance,  subject  to  con- 
ditions stated  herein.  These  temporary 
certificates  are  expressly  conditioned  as 
to  the  outcome  of   the  final  order  In 
Docket  No.  CI75-319,  et  al.,  Getty  Oil 
Company,  et  al.,  with  respect  to  certif- 
icates issued  to  producers  therein,  unless 
Shell  request  a  separate  proceeding  on 
its  respective  application  in  lieu  of  peti- 
tioning to  intervene  in  Getty,  supra,  in 
accordance  with  Paragraph   (P)   below. 
<Ii   Shell's  acceptance  or  rejection  of 
the  temporary  certificates  shall  be  filed 
within  30  days  of  the  date  hereof.  If 
accepted,  the  temporary  certificate  shall 
be  effective  upon  the  date  of  receipt  of 
the  acceptance  by  the  Secretary.  Service 
under    the    temporary   certificate   shall 
commence  within  30  days  from  the  date 
of  completion  of  the  facilities  by  the 
purchaser.   Such  serv'ice  shall  be  con- 
tinued unless  or  until  abandonment  au- 
thorization is  granted  pursuant  to  Sec- 
tion   7(b)     of    the    Natural    Gas    Act, 
whether  the  contract  term  has  expired 
or  not.  The  Issuance  of  a  temporary  cer- 
tificate and  the  acceptance  of  the  rate 
schedule  are  without  prejudice  to  such 
final  disposition  of  the  apphcation  for 
certificate  as  the  record  may  require. 

(J)  Southern  will  be  required  to  file 
an  appropriate  application  to  acquire  the 
faculties  of  Shell  previously  described. 
If  Shell  at  any  time  elects  to  use  the 
Grand  Isle  Block  76  reserves  to  satisfy 
the  October  3,  1966,  warranty  contract 
with  Southern.  Shell  shall  collect  the 
authorized  rate  then  in  effect  under  the 
October  3,  1966,  warranty  contract  as 
amended  for  sales  from  Grand  Isle  Block 
76  for  sales  made  on  and  after  the  date 
of  such  election. 

(K)  Section  154.93  of  the  Regulations 
under  the  Natural  Gas  Act  is  hereby 
waived  to  permit  the  Inclusion  In  Shell's 
rate  schedules  of  the  contractual  provi- 
sion for  rate  Increases  to  a  higher  area 
rate  found  to  be  proper  by  hearing,  rule- 
making or  a  Commission  approved  settle- 
ment and  the  reimbursement  by  buyer 
of  ani'  excess  royalty  payments.  Any  rate 
increase  based  on  the  excess  royalty  pro- 
vision Is  subject  to  rejection. 


(L)  The  certificates  Issued  herein  and 
the  rights  granted  thereunder  are  not 
eransferable  and  shall  be  effective  only 
so  long  as  Applicants  continue  the  acts 
or  opertatlons  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  requirements,  rules, 
and  regulations  of  the  Commission, 

(M)  The  grant  of  the  cerificates  issued 
herein  shall  not  be  construed  as  a  waiver 
of  the  requirements  of  Section  4  of  the 
Natural  Gas  Act  or  Part  154  or  Part  157 
of  the  Commission's  Regulations  there- 
under and  is  without  prejudice  to  any 
findings  or  orders  which  have  been,  or 
which  may  hereafter  be  made  by  the 
Commission  in  any  proceeeding  now 
pending  or  hereafter  instituted  by  or 
against  Applicants.  Further,  our  action 
in  this  proceeding  shall  not  foreclose  or 
prejudice  any  future  proceedings  relat- 
ing to  the  operation  of  any  price  or  re- 
lated provisions  in  the  gas  purchase  con- 
tracts herein  involved.  The  grant  of  the 
certificates  herein  for  service  to  the  par- 
ticular customers  involved  shall  not  im- 
ply approval  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  sei-vice;  termination  must  be  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  herein  shall 
not  be  construed  to  preclude  the  imposi- 
tion of  any  sanctions  pursuant  to  provi- 
sions of  the  Natural  Gas  Act  for  the 
unauthorized  commencement  of  any  sale 
of  natural  gas  subject  to  said  certificates. 
(N)  Certificates  issued  by  this  order 
to  a  natural  gas  producer  and  gas  be- 
gins to  flow  under  such  authority  mpke.-! 
the  certificate  service  authority  binding 
on  both  seller  and  buyer  until  such  time 
as  the  Commission  authorizes  a  change 
in  the  certificated  service  regardless  of 
anyn  contractual  provisions  to  the  con- 
trary, provided,  however,  the  applicant 
in  this  proceeding  will  have  full  rights 
under  Section  19  of  the  Natural  Gas  Act 
relative  to  this  order  or  orders  which 
subsequently  are  issued  in  these  proceed- 
ings. Commencement  of  service  will  not 
prejudice  said  Applicants'  legal  rights  to 
espouse  whatever  position  desired  before 
the  Commission  or  courts. 

(O)  Applicant  natural  gas  company's 
attention  Is  directed  to  Commission  Or- 
der No.  539,  Issued  October  14,  1975.  40 
FR  49571,  and  to  the  provisions  of  Sec- 
tion 2.83  General  Policy  and  Interpreta- 
tions, 18  CFR  2.83.  Moreover.  Issuance  of 
this  certificate  authorization  Is  condi- 
tioned to  require  Applicant,  within  30 
days  of  the  initial  reserve  determination 
or  any  subsequent  redetermination 
thereof,  to  report  the  results  of  each 
such  Initial  or  redetermination  study  to 
the  Commission.  An  original  reserve  es- 
timate or  any  redetermination  thereof, 
submitted  pursuant  to  Section  2.83(d) 
will  be  maintained  by  the  Commission  on 
a  confidential  basis  and  will  be  made 
public  only  after  due  notice  to  all  inter- 
ested parties.  The  certificated  minimum 
daily  delivery  obligation  of  the  seller  (1> 
shall  be  determined  In  accordance  with 
applicable  provisions  specifically  set 
forth  In  seller's  contract  unless  other- 
wise changed  by  the  certificate  authori- 
zation;   (2)    shall  be  without  regard  to 
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any  contractual  reservations  contrary  to 
the  certificate  authorization;  (3)  and 
shall  remain  in  full  force  and  effect  un- 
less and  until  changed  by  appropriate 
certificate  authorization  amendment 
based  upon  Applicant's  full  documenta- 
tion of,  inter  alia,  the  reasons  for  any 
such  proposed  amendment,  the  sales  pro- 
duction history,  the  amount  of  remain- 
ing connected  reserves  of  Applicant  dedi- 
cated under  the  contract  and  the  status 
of  Applicant's  nondeveloped  reserves  ded- 
icated under  the  contract.  The  certifi- 
cate authorization  is  further  conditioned 
to  require  that  Applicant,  if  it  has  not 
secured  an  appropriate  certificate 
amendment  and  there  are  circumstances 
resulting  In  the  delivery  of  a  lesser  quan- 
tity of  natural  gas  than  any  certificated 
delivery  obligation.  Applicant  shall  file 
for  each  contract  year  quarter,  a  verified 
report  setting  out  the  circumstances  of 
such  lesser  deliveries  and  the  corrective 
actions  which  Applicant  proposes  to  un- 
dertake in  order  to  meet  any  experienced 
delivery  deficiency,  such  verified  reports 
to  be  filed  within  10  calendar  days  after 
expiration  of  each  contract  year  quarter. 

The  foregoing  language  will  be  in- 
serted in  any  temporary  or  permanent 
certificate  issued  after  the  effective  date 
of  Order  No.  539.  unless  at  the  time  of 
filing  such  certificate  application,  or 
within  the  time  fixed  in  the  notice  of  ap- 
plication for  filing  protests  or  petitions 
to  intervene,  the  applicant  indicates  in 
writing  that  it  is  unwilling  to  accept 
such  a  condition,  in  which  event  the  ap- 
plication will  be  set  for  formal  hearing 
to  determine.  Inter  alia,  whether  any 
grant  of  certificate  shall  be  so  condi- 
tioned. 

(P)  Shell  may  file  within  15  days  of 
this  order  a  petition  for  leave  to  inter- 
vene in  the  proceeding  in  Docket  No. 
C175-319,  et  al,,  Getty  Oil  Company,  et 
al.,  which  petition  we  will  subsequently 
grant. 

(Q)  The  certificates  issued  in  para- 
graph (I)  shall  be  void  and  without  force 
or  effect  unless  accepted  in  writing  by 
Applicants  within  30  days  from  the  issue 
date  of  the  order  issuing  such  certifi- 
cates; Provided,  however,  that  if  an  ap- 
plication for  rehearing  of  such  order  is 
filed  in  accordance  with  Section  19  of 
the  Natural  Gas  Act,  such  acceptance 
shall  be  filed  within  30  days  from  the  is- 
sue date  of  the  order  of  the  Commission 
upon  the  application  for  rehearing  or 
within  30  days  from  the  date  on  which 
such  application  may  be  deemed  to  have 
been  denied  when  the  Commission  has 
not  acted  on  such  application  within  30 
days  after  it  has  been  filed;  Provided, 
further,  that  when  a  petition  for  review 
is  filed  in  accordance  with  the  provisions 
of  Section  19  of  the  Natural  Gas  Act, 
such  acceptance  shall  be  filed  within  30 


days  after  final  disposition  of  the  judi- 
cial review  proceedings  thus  initiated. 

By  the  Commission." 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-11442  Piled  4-20-76;8:45  am] 


=  Commissioner  Watt,  concurring  In  and 
dissenting  In  part,  filed  a  separate  statement 
which  Is  filed  as  part  of  the  original 
document. 


(Docket  No.  CP76-3171 

TENNESSEE   GAS   PIPELINE   CO. 

Notice  of  Application 

Afril  12,  1976. 

Take  notice  that  on  March  31,  1976. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP76-317  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ac- 
quisition of  an  undivided  one-half  inter- 
est in  certain  compressor  and  related  fa- 
cilities on  the  existing  producer  platform 
in  Block  342,  Eugene  Island  Area,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  acquire  an  in- 
terest in  the  2,700  horsepower  compres- 
sor unit  and  appurtenances  on  the  pro- 
ducer platform,  which  platform  is  jointly 
owned  by  Tenneco  Oil  Company  (Ten- 
neco) and  Texaco  Inc.  (Texaco)  and  op- 
erated by  Texaco.  Applicant  proposes  to 
pay  one-half  of  the  expenses  incurred  by 
Texaco  in  the  operation  and  mainte- 
nance of  such  facilities. 

The  application  states  that  Tenneco 
and  Texaco  each  own  a  fifty  percent 
leasehold  interest  in  the  gas  reserves  un- 
derlying Block  342.  Texaco,  as  the  desig- 
nated operator  for  the  owners,  is  said  to 
be  responsible  for  decisions  regarding  the 
drilling  of  additional  wells,  the  installa- 
tion of  compression,  etc.,  which  it  deems 
necessary  in  order  to  maintain  maximum 
eificient  production  from  Block  342.  Fur- 
ther, as  operator.  Texaco  is  said  also  to 
be  responsible  for  the  operation  and 
maintenance  of  all  such  facilities, 
whether  performed  by  itself  or  by  others. 
As  joint  owner  Tenneco  is  said  to  be  ob- 
ligated to  furnish  50  percent  of  the  cap- 
ital necessary  for  any  facilities  installed 
for  such  compression  and  of  the  expenses 
incurred  by  Texaco  as  operator  of  such 
facilities. 

Applicant  states  that  Texaco  has  de- 
termined that  compression  on  the  plat- 
form would  be  required  at  the  outset  to 
produce  against  the  line  pressure  re- 
quired by  pipeline  purchasers  for  the  gas 
to  enter  the  pipelines'  systems.  Accord- 
ingly, Texaco  is  said  to  have  Installed 
and  is  said  to  be  operating  a  2.700  com- 
pressor unit  on  the  platform. 

Applicant  recites  that  75  percent  of 
Tenneco's  50  percent  Interest  in  the 
Block  342  reserves  is  committed  to  Ap- 
plicant under  a  contract  which  is  the 
subject  of  certificate  authorization  In 
Docket  No.  CI75-348.  Said  contract  Is 
said  to  provide  that  Applicant  is  obli- 


gated to  furnish  compression  facilities 
necessary  to  cause  pressure-deficient  gas 
to  be  delivered  into  Applicant's  pipeline: 
thus  the  investment  which  Applicant 
proposes  is  equal  to  a  50  percent  interest 
in  the  compressor  unit,  which  invest- 
ment would  otherwise  be  required  to  be 
made  by  Tenneco.  Applicant  states  that 
the  compression  will  permit  significant 
volumes  of  gas  to  be  delivered  into  Ap- 
plicant's system  that  would  not  other- 
wise be  available. 

Applicant's  50  percent  share  of  the 
direct  cost  of  the  compressor  faoilitles  is 
estimated  to  be  approximately  $993,000. 
Applicant  would  finance  this  amount 
with  general  funds  of  the  company  and/ 
or  borrowings  under  revolving  credit 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considei-ed  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wlshing*td  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commislson  on  its  own  motion 
believes  that  a  formal  heariiig  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-11418  Filed  4-20-76:8:45  am] 


[Docket  No.  CP75-265I 

TENNESSEE  GAS  PIPELINE  CO.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

April  12,  1976. 
Take  notice  that  on  April  1,  1976,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
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Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.76-1142fc  Filed  4-20-76:8:45  ami 
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compressor  units  and  related  facilities 
presently  situated  on  the  existing  pro- 
ducer "B  "  platform  in  Block  281,  East 
Cameron  Area,  offshore  Louisiana,  all  as 
more  fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  the  plat- 
form on  which  the  subject  facilities  are 
located  is  jointly  owned  by  Tenneco  Oil 
Company  (Termeco)  and  Texaco  Inc. 
(Texaco)  and  operated  by  Tenneco.  Ap- 
plicant proposes  to  reimburse  Tenneco 
for  all  expenses  incurred  in  the  operation 
and  maintenance  of  such  facilities.  The 
application  notes  that  Tenneco  and 
Texaco  each  own  a  50  percent  leasehold 
interest  in  the  gas  reserves  underlying 
Block  281  and  that  Tenneco,  as  desig- 
nated operator  for  the  owners,  is  respon- 
sible for  decisions  regarding  the  drilling 
of  additional  wells,  the  installation  of 
compression,  etc.,  which  it  deems  neces- 
sary in  order  to  maximize  production 
from  Block  281.  Further,  as  operator, 
Tenneco  is  said  also  to  be  responsible  for 
the  operation  and  maintenance  of  all 
such  facilities,  whether  performed  by  it- 
self or  by  others;  and  Texaco,  as  joint 
owner-producer,  would  be  obligated  to 
furnish  50  percent  of  the  capital  neces- 
sary for  any  facilities  installed  and  ex- 
penses incurred  by  Tenneco  as  operator. 

The  application  recites  that  the  inter- 
ests of  Tenneco  and  Texaco  in  the  Block 
281  reserves  are  each  committed  to  Ap- 
plicant under  contracts  which  are  the 
subject  of  certificate  applications  in 
Docket  N06.  CI75-746  and  CI76-74,  re- 
spectively. Said  contracts  are  said  to  pro- 
vide that  Applicant  is  obligated  to  fur- 
nish the  compression  facilities  necessary 
to  cause  pressure-deficient  gas  to  be  de- 
livered into  Applicant's  pipeline.  Appli- 
cant states  that  Tenneco,  as  operator, 
has  determined  that  compression  on  the 
"B '  platform  would  be  required  at  the 
outset  to  produce  against  the  line  pres- 
sure required  by  Applicant  for  the  gas  to 
enter  Applicant's  system  and  that  Ten- 
neco lias  installed  and  is  operating  the 
three  compressor  luiits  on  the  platform. 
Applicant  asserts  that  the  installed  com- 
pression will  permit  significant  volumes 
of  gas  to  be  delivered  into  Applicant's 
system  that  would  otherwise  not  be 
available. 

Applicant  proposes  to  acquire  full  own- 
ership of  the  compressor  units,  the  in- 
vestment in  which  would  otherwise  be  re- 
quired to  be  borne  equally  by  Tenneco 
and  Texaco.  The  direct  cost  to  Applicant 
is  estimated  to  be  $2,563,500,  which  Ap- 
plicant proposes  to  finance  initially  with 
general  funds  and/c«-  borrowings  under 
revolving  credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  an>'  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 


determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  partlcipat.e  a.s  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordar.c  e  with  the 
CMnmission's  Rules. 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natirral  Gras  Act  and  the  Com- 
mission's Rules  of  Practice  and  Prfx-e- 
dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Comnii.ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  ii,=:  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

{"PR  Doc.76-11422  PUed  4-20-76:8:45  am) 


IDrKket  No    E-91471 

ViRGiN;,A    ELECTRIC   AND    POWER    CO, 

Order  Accepting  and  Approving  Settlement 
Agreements 

April  12. 1976. 

On  December  15.  1976  Virginia  Elec- 
tric and  Power  Company  •  VEPCO  > .  the 
Cooperative  customers,'  and  Electricities 
of  North  Carolina*  filed  a  Joint  motion 
for  approval  of  two  separate  settlement 
agreements.  Notice  of  the  filing  was  is- 
sued on  December  29,  1975  with  com- 
ments due  on  or  before  JanuaiT  l'-,  1976. 
Commission  Staflf  filed  comments  which 
supported  the  settlement  au'reenients.  In 
addition  the  Commission  has  reviewed 
various  pleadings  urging  expedition  in 
the  consideration  of  the  proposed 
settlements. 

Docket  No.  E-9147  was  initiated  on 
December  2,  1974  (as  supplemented  on 
December  23,  1974)  when  VEPCO  ten- 
dered for  filing  with  the  Federal  Power 
Commission  proposed  changes  to  its  FPC 
Electric  Tariff,  Original  Volume  Nos.  1 
and  2,  applicable  to  Resale  Municipali- 
ties and  Private  Utilities,  propased 
changes  in  its  electric  resale  rate  .'sched- 
ule applicable  to  Resale  Muuicipalities 
and  Private  Utilities,  and  proposed 
changes  in  its  electric  resale  rate  sched- 


'  Old  Dominion  Electric  Cooperative, 
Northern  Neck  Electric  Cooperative,  North 
Carolina  Electric  Membership  Corporation 
and  Roanoke  Electric  Membership  Corpo- 
ration, representing  all  of  VEPCO '.s  coop- 
erative customers. 

'Representing  all  of  VEPCO  s  municipal 
customers  with  the  exception  of  the  Town 
of  Elkton,  Virginia. 
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ule  applicable  to  electiic  Cooperatives. 
Notice  of  "VEPCO's  filing  was  issued  on 
December  5.  1974  with  protests  and 
comments  due  on  or  before  December  23, 
1974.  In  response  to  this  notice.  Electri- 
cities of  North  Carolina  (Electi-iCiUes) 
and  a  group  of  Cooperatives  separately 
filed  Motions  to  Intervene  and  Reject  on 
December  23,  1974.  On  Januai-y  6,  1975, 
"VEPCO  filed  answers  to  each  of  the 
intervenors  pleadings. 

By  order  issued  January  22,  1975,  the 
Commission  accepted  the  proposed  rate 
increases  for  filing  as  of  December  23, 
1974,  and  suspended  it  for  thirty  days, 
the  use  thereof  to  be  deferred  until  Feb- 
ruary 21,  1975,  subject  to  refund.  In 
addition  the  Commission  established  a 
Pha^e  n  in  this  docket  to  consider  cer- 
T.ain  anti-competitive  allegations  of 
Electricities  against  VEPCO  (excluding 
price-squeeze  issues) . 

Direct  testimony  has  been  filed  by 
"VEPCO.  the  intervenors  both  jointly  and 
separately,  and  the  Commission  Staff  in 
Phase  I.  No  rebuttal  testimony  has  been 
filed  bccau.<se  the  parties  have  been  in- 
volved In  settlement  negotiations. 

The  ."^ttlement  negotiations  have  re- 
.<:ulted  In  the  execution  of  the  two  doc- 
ument,s  offered  for  the  Commission's  ap- 
proval: "Settlement  Agreement  Between 
Virginia   Electric   and   Power  Company 
and  Wholesale  Cooperative  Electric  Cus- 
tomers'  >  "Cooperative  Agreement")  and 
"Settlement  Agreement  Between  Virginia 
Electric     and     Power     Company     and 
Wholesale      Muracipal      Electric     Cus- 
tomers"  ("Mimlcipal  Agreement").  For 
the   Cooperative   customers,   the   settle- 
ment inrrea.'se  would  reduce  the  rate  in- 
crease from  a  proposed  $12.6  million  on 
a  1975  estimated  test  year  basis  to  $7.85 
million.   For   the   Municipal   customers 
tlie  settlement  agreement  would  reduce 
the  rate  increase  from  a  proposed  $8.1 
million  on  a   1975   estimated  test  year 
basis  to  $5.17  million.  Both  agreements 
contain   a   moratorium   provision,    with 
certain  exceptions,  wliich  restricts  the 
right  of  the  company  to  collect  rates  in 
excess   of   the   settlement   rates   before 
February  21,  1977. 

The  settlement  agreement  between 
\t:PCO  and  the  Cooperative  customers 
resolves  all  outstanding  Issues  between 
the  parties  while  the  agreement  between 
VEPCO  and  the  Electricities  resolves 
only  Phase  I  issues. 

In  addition  to  the  provisions  outlined 
above  the  settlement  agreements  pro- 
vide that : 

(1)  Refunds  will  be  paid  together  with 
interest  calculated  at  9%  per  annimi; 

(2)  A  settlement  cost  of  service  has 
been  established  as  set  out  in  Appendix 
A  for  the  Cooperatives  and  Appendix  B 
for  Municipals ;  ^ 

(3)  The  exceptions  to  the  moratoria 
are  (a)  the  filing  of  a  new  fuel  adjust- 
ment clause  to  conform  with  Section 
35.14  of  the  Commission  Rules  and 
Regulatioris;  (b)  the  fihng  by  VEPCO  to 
recover  accumulated  deferred  fuel  ex- 
penses; (c)  a  filing  to  comply  with  any 
rulemaking  requiring  a  change  In  rate 
structure:  (d)  a  filing  to  effect  a  change 
after  a  decision  under  Section  206  of  the 
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Act;  and  (e)  a  filing  by  mutual  consent,  date  imder  the  settlements,  and  for  the 

The  customers  reserve  the  right  to  chal-  total  refund  period, 

lenge  the  amount  or  validity  of  the  pro-  (E)  This  order  is  without  prejudice  to 

posed  recovery  of  such  deferred  fuel  ex-  any  findings  or  orders  which  have  been 

penses;  made  or  which  may  hereafter  be  made 

(4)  The  agreement  with  the  Coopera-  by  the  Commission,  and  is  without  prej- 

tives  provides  for  a  demand  ratchet  of  udice    to    any    claims    or    contentions 

75rr^  which  may  be  made  by  the  Commi-ssicn. 

Review   of   the   proposed   settlement  Its  staff.  VEPCO,  or  by  any  other  party 

agreements  shows  them  to  be  just  and  or  person  affected  by  this  order  in  any 

reasonable  and  accordingly   acceptable  proceeding  now  pending  or  hereinafter 

in  the  public  Interest.  instituted  by  or  against  VEPCO  or  any 

The  Commission  finds:  The  settlement  other  person  or  party, 

agreements  tendered  herein  should  be  (F)  The  Secretary  shall  cause  prompt 

accepted  and  approved.  publication  of  this  order  in  the  Federal 

The  Commission  orders:  (A)  The  pro-  Register. 

posed  settlement  agreements  are  hereby  gy  ^^le  Commission, 
approved,    accepted,    and    incorporated 

herein  by  reference.  fsEALl                  Kenneth  F.  Plumb 

fB)   VEPCO  shall  file  within  30  days  Secretary. 

rate    schedules    appropriate    to    reflect  appendix  a.— Virginia  electric  and  power 

terms  of  the  proposed  settlement  agree-  company 

ments,  to  be  effective  February  21.  1975.  ei^ctric  utility— wholesale  rate  or  betitrn 

(C)  VEPCO  shall   refund   within   30  an iltsis  for  settlement  rate  1975  test  year 
days  after  compliance  rate  schedules  are  cooperative  Customers 
accepted  for  filing,  all  amounts  collected 

in  excess  of  the  settlement  rates  with  In-     Rat€  base — -  $110, 195, 000 

terest  at  9 %  per  annum.  R«v«"";  ^ '°'"  f  ?„'^.!^,n*.  «"         '      ' 

(D)  VEPCO  shall  file  a  compliance  re-  "^f^.-^l^ZTi^^me"^...'.      38,511,000 

port  within  15  days  after  refunds  have     income   tax -        1,  298, 000 

been  made,  such  report  to  show  monthly     Return 9.940.000 

billing   determinants   and   revenues   by  Rate  of  return  (percent). ..-..                ro2 

customer  xmder  prior,  present  and  set-  ,             ^ 

.,            i       i^       rm-               *    u    11     1        v^^  Appendix   B  — Virginta  Electric  and   Power 

tlement  rates.  The  report  shall  also  show  company 

for  each  customer,  the  monthly  settle-  .    _  ,„  „„  „r.,™», 

"f  electric  rilLITY WHOLESALE  RATE  OF  RETURN 

ment  rate  Increase,  the  monthly  rate  analysis  for  settlement  rate  197s  test  year 

refund,  and  the  monthly  Interest  com-  Municipal  customers 

putatlon.   together  with  summaries  of  „       ^                                         ._,  „,  -.. 

.    ,    ,  xa        I.  i.       1         *  \.     Rate  ba.se $75,822,000 

such  information  by  rate  class  for  each  Revenue  from  proposed  rate....    34,893,000 
month,  for  each  successive  twelve-month  cost   of   service  operating   ex- 
period  commencing   with   the  effective        pense  before  income  tax 27,162,000 

Income    tax 892,000 

Return    — .       fl,  839,  000 

•The  settlement  rate  of  return  Is  shown  = 

in  Appendix  C.  Bate  of  return  (percent) —  9.02 

Appendix  C — Scttlcmtut  capitalization 


Oa'ss  of  capita! 


Amounts 
(in  ibousand.';) 


Capital  ratiof 


Perwnt  cost  or    Perwnt  wplphtpd 
allowanc«  return 


Lonp-t<'rni  doht 

Pri'fprrod  stock 

Drfirrcd  taxes  (281). 
Coiiiiiion  equity 

Tc.ti>l 


$1,758,850 

506,447 

19,820 

1,192.  (177 


BO.  57 

7.46 

3.77 

14.  .W 

7.74 

1  33 

.«! 

0 

0 

34.3)1 

IZOO 

4.12 

3,4-6,?J4 


100.00 


9.02 
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NATIONAL  GAS  SURVEY,    EXECUTIVE 
ADVISORY  COMMITTEE   SUBGROUP 

Meeting 

Meeting  to  be  held  in  Conference 
Room  5200,  Federal  Power  Commission. 
Union  Center  Plaza  Building,  825  North 
Capitol  Street  NE.,  'Washington,  D.C. 
20426,  on  May  18,  1976,  9:00  A.M. 

Presiding:  The  Honorable  Richard  L. 
Dunham,  Chairman,  Federal  Power 
Commission. 

I— C?all  to  Order  and  Introductoi7  Re- 
marks— Chairman  Dunham. 

II— VWiat  should  we  be  doing? 

Presentation  of  critical  Issues— S. 
■William  Yost,  Chief,  Bureau  of  Nattiral 
Gas. 


Committee  discussion  of  critical  issuers. 

in — What  are  we  doing? 

Relation.ship  of  current  tasks  to  criti- 
cal issues  presented — Fi'ederick  W. 
Lav.rence.  Director  of  National  Gas  Sur- 
vey. 

Committee  discussion, 

IV— -Where  do  we  go  from  here?— 
Chairman  Dunham, 

Committee  discussion  topics: 

Is  there  need  for  an  advisory  function 
to  the  FPC? 

Can  an  advisory  committee  effectively 
address  the  critical  Issues  In  a  mean- 
ingful way? 

Is  the  National  Gas  Survey  an  effec- 
tive vehicle  for  advice  to  the  FPC?  Can 
it  become  so? 
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Should  the  National  Gas  Survey  be 
continued? 

Is  another  vehicle  i 

V — E>o    we    n«  ed 
Chairman  Dunhs  m. 

VI — Adjournnipnt  —  Chairman    Dun- 
ham. 


This  meeting 
Any  interested 
pear  before,  or 
Committee — whi 
ten  form,  may 
the  meeting,  or 
in  the  inaiir.e-  \k 
tee 


is  open  to  the  public, 
ijerson  may  attend,  ap- 
statements  with  the 
h  .^tiitemonts  if  in  writ- 
filed  before  or  after 
f  oral,  at  tlie  rime  and 
I  milted  by  the  Comnut- 


fle 


ie 


N.\rio.\ 
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Kenneth  F.  Plumb. 

Secretary. 
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I  needed? 
to    meet    again?- 


A.    Adi  Iman,    Profesior    of    Eco- 

Mas.sacliiisetts  In.stitute  of  Tech- 

ge.    Massachusetts    02139. 

1  Qer.  Texas  Ga-s  Transmls- 

3800    Frederica    Street. 

tcky  42301. 

.  New  York  Public  Service 
Holland   Avenue.   .Albany, 


1.  Institute  of  Gas  Tech- 
th  State  Street.  Chicago, 


AFL-CIO.  815  16th  Street, 
.  DC.  20006. 

t.   Washington  Gas  Light 
'.  Street  NW  .  Washington. 


z.  Jr.,  Re.source.-    for  the 
1,°)   Massachusetts   Avenue 
1  .  DC.  20036. 
Jr.,  Southern  Natural  Ga-s 
1  :igham.  Alabama  3,5202. 
earjngen,  Standard  Oil  Com- 
910  South  Michlg.in  Ave- 
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teller,  815  Connecticut  Ave- 
gton.  D.C.  20006. 

1156    15th    Street.    NW  . 
20005. 

er.  Sierra  Club.  r!40.=i  Del 
Talthassee,  Florida  32304 
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Mcetiin'  to  be 
6200,  Federal  Po 
Center  Plaza 
Street  NE.,  Wa; 
May  17.  1976.  10 

Prcsidins;:    Mr 
FPC   Coordinat 
Secretar 

1— Call    to 
Bachman. 

2 — Review   of 
Mr.  Gordon  Gooc 
ineton.  DC. 

3 — Discussion 
tive  of  Subgroup 

4 — A.ssigiimen 
Task     Force 
Goooh. 


^"RVEY.    SUPPLY-TECH- 

n^     TASK    FORCE  REGU- 

TS  OF  SUBSTITUTE  GAS 

■OUP   III:    LIQUID   BASED 

<:  AS 

vieeting 

i  eld  in  Confercr.ci.^  Room 

•er  Commission.  Union 

Building.  825  North  Capitol 

Incton.  D.C.  20426,  on 

po  AM. 

Michael  C.  Bachman. 

g   Representative   and 

Natiotal  Gas  Survey. 

Mr.    Michael    C. 


C  rder- 


Submitted   Materials — 
h.  Baker  &  Botts.  Wa«;h- 

o  Outline  Final  Narra- 

[II — Mr.  Gordon  Gooch. 

of  Additional  Work  to 

Alembers — Mr.     Gordon 


NOTICES 

5 — Discussion  of  Other  Matters. 
6 — Adjournment — Mr.      Michael      C. 
Bachman. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kennkth  F.  Plumb. 

Secretary. 
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GENERAL  ACCOUNTING   OFFICE 

REGULATORY   REPORTS   REVIEW 

Notice  of  Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formrition  fiTm  the  public  was  accepted 
bv  the  Rcru'.atorv  Reports  Review  Staff, 
GAO.  on  April  14.  1976.  See  44  U.S.C. 
.3512' c»  &  'd'.  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register 
i";  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FCC  forms  are  invited  from  all  interested 
persons,  organizations,  public  interest 
?roups.  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
'in  triplicate*  must  be  received  on  or 
before  May  10.  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director.  Office  of  Special  Pro^rfims, 
United  states  General  Accounting  Office, 
Room  5216.  425  I  Street.  N.W.,  Wa.shing- 
ton,  DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  .1  Stuart  of  the  Re.cu^atory 
Reports  Review  Staff,  202-376-5425. 

FcDEfv.Ai   Communications  Commis.sion 

FCC  requests  an  extension  no  change 
clearance  of  Television  Broadca.st  Pro- 
gram Lodging  Rules.  Television  bioad- 
casters  are  required  by  Section  73.669 
and  73.670  of  FCC  Rules  and  R'Tijulation'^ 
to  maint:iin  a  program  log  containing 
entries  for  each  program,  for  commercial 
matter,  for  public  service  announce- 
ments, and  other  announcements.  Data 
is  extracted  from  these  logs  for  the  com- 
posite week  reported  to  the  FCC  by 
means  of  FCC  Form  303-A.  Annual 
Propraniming  Report.  There  are  764  tele- 
vision broadcasters  required  to  maintain 
these  program  lorrs.  Respondent  burden 
could  vary  from  4.160  to  7,384  hours  an- 
nually depending  upon  length  of  broad- 
cast time,  size  of  station,  and  station 
affiliation. 

FCC  request:-;  an  extension  no  chan  ;c 
clearance  of  Form  330-P,  Appli  ution  for 
Authority  to  Construct  or  Make  Changes 
in  an  Insti-uctional  Television  Fixed  and  ^ 
or  Response  Station's)   and  Low  Power 


Relay  Stationis) .  This  form  is  requLred  to 
be  filed  when  applying  for  authority  to 
construct  a  new  instructional  television 
fixed  and /or  response  station(s)  or  to 
make  changes  in  an  existing  station  pur- 
suant to  Sections  1.533(a)  (5)  and  74.951 
(a)  of  the  FCC  Rules  and  Regulations. 
Respondent  burden  could  vary  from  one 
hour  if  the  applicant  is  filing  a  simple 
modification  to  one  thousand  hours  if 
the  applicant  is  applying  for  a  new  system 
which  requires  an  engineering  analysis 
as  well  as  legal  and  financial  data.  Po- 
tential respondents  are  190  station 
operators. 

FCC  requests  an  extension  no  change 
clearance  of  Form  325,  Annual  Report  of 
Cable  Television  Systems.  This  form  is 
required  to  be  filed  annually  for  each 
cable  television  system  as  prescribed  bv 
Section  76.401  of  FCC  Rules  and  Regula- 
tions. In  addition,  this  form  is  required 
to  be  filed  with  each  application  for  a 
certificate  of  compliance  for  a  cable 
television  system  as  prescribed  by  Sec- 
tion 76.13(a>(2).  FCC  Form  325  consists 
of  four  schedules.  One  Schedule  1  must  be 
filed  for  each  community;  one  Schedule 
2  must  be  filed  for  each  distribution  sys- 
tem: one  Schedule  3  must  be  filed  for 
each  business:  and  one  Schedule  4  must 
be  filed  for  each  controlling  person  in  the 
business.  There  are  2500  cable  televi- 
sion system  operators  who  file  FCC  Forai 
325  annually.  PXX:  estimates  respondent 
burden  could  vai-y  from  10  minutes  to 
one  hour  for  Schedule  1:  10  minutes  to 
one  hour  for  Schedule  2:  10  minutes  to  8 
hours  for  Schedule  3:  and  10  minutes  to 
8  hours  for  Schedule  4:  depending  upon 
the  physical  complexity  of  the  distribu- 
tion .system  and  the  corporate  structure 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 
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UNITED   STATES    INTERNATIONAL 

TRADE   C0MM1SS;0.N 

|Inve-,.iLiatiou  No.  337-TA  19| 

GLASS  FIBER  OPTIC  DEvC'S  AND  IN- 
STRUMENTS EQUIPPED  /*  rn  GLASS 
FIBER  OPTIC   DEVICES 

Notice  and  Order  for  Filing  Exceptions 

Notice  !.->  hereby  ?iven  that: 

1.  On  Monday.  March  8.  197G,  Ad- 
ministrative Law  Judge  Myron  R. 
Renick.  Presiding  Officer,  Lssucd  a  "Rec- 
ommended Order  Terminating  the  In- 
vestigation" •  iiereinafter,  Recommenried 
Order)  in  this  matter,  recommending 
that  the  Conunisslon  grant  the  Johit 
Motion  of  Complainant  (ACMI>  and 
Respondent  lOlympus)  to  terminate  tiiis 
investigation  'U.S.  International  Trade 
Commission  Docket  No.  M-168).  Copies 
of  Judge  Renick's  Recommended  Order, 
which  has  been  served  on  all  parties  of 
record,  arc  available  for  inspection  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary.  United  States 
International  Trade  Commission,  701  E 
Street  NW  .  Waf^^hington.  DC.  20436 
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2  Not  later  than  the  close  of  business 
Friday.  April  23,  1976,  any  party  to  this 
proceeding,  or  any  person  with  a  substan- 
tial interest  in  the  outcome  of  this  pro- 
ceeding, may  file  exceptions  to  the  Rec- 
ommended Order  and  alternatives  to 
the  Presiding  Officer's  recommendations. 
Documents  setting  forth  such  exceptions 
and  altematires  shall  be  in  form  and 
number  as  set  forth  in  .sec.  201.8  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, 19  C.F.R.  201.8. 

3.  Briefs  may  be  filed  concerning  ex- 
ceptions and  alternatives  to  the  Recom- 
mended Order.  Such  briefs  shall  be  in 
form  and  number  as  set  forth  in  section 
201  8  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  19  C.F.R.  201.8,  and 
in  addition,  be  of  no  more  than  25  pages. 
Such  briefs  sliall  be  filed  no  later  than 
Friday,  April  30,  1976.  If  no  exceptions 
or  alternatives  are  received  pursuant 
paragraph  2  of  this  Notice  and  Order, 
the  Commission  may  act  on  the  Recom- 
mended Decision  witiiout  waiting  for 
briefs. 

4.  This  Notice  and  Order  .shall  be  pub- 
lished in  the  Feder.'.l  Register  and  served 
upon  tlie  Department  of  Health.  Educa- 
tion, and  Welfare,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  each  of  the  parties  to  this  investiga- 
tion. The  original  Notice  of  instituting 
this  Investigation  wa^^  issued  August  22. 
1975,  and  thereafter  published  in  the 
Federal  Register,  40  FR  381S1. 

By  order  of  the  Commission 

Issued:  April  15.1976. 

isEALl  Kenneth  P  Mason. 

Secretary. 
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NA^iONAL    AtrONAlJTlCS    A'>^D 
SPACE:    ADMINiSTRA-!ON 

INotict-  (  70-32  »  i 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  AVIATION 
SAFETY  AND  OPERATING  SYSTEMS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Aviation 
Sal'etv  and  Opera  ling  Svstems  will  mecl 
on  May  11-13,  1976  at  the  NASA  Drvden 
Flight  Research  Center.  Edwards.  Cali- 
fornia 93523.  The  meeting  will  be  held 
in  the  Conference  Room  of  th<-  Admin- 
istration Building.  Member.^  of  liie  pub- 
lic will  be  admitted  on  a  fir.M-rome.  fir.st- 
served  basis,  up  to  the  seatinp  capacity 
of  the  room,  whiih  is  about  50  persons. 
All  visitors  must  re  ■>ort  to  the  Reception- 
i.'it  in  the  Administ:r.tion  Building  Lobby. 

The  NASA  Rcseraxh  and  Technology 
Advisory  Council  s  Panel  or  Aviation 
Safety  and  OpcrU'iig  Systems  serves  in 
an  advisory  cara  -Ky  only.  The  current 
Chairman  is  Mr  Firnkhn  W  Kolk. 
There  are  20  membcis.  The  following  list 
sets  forth  the  ppproved  pgenda  and 
.schedule  for  the  May  11-13.  1976  meet- 
ing of  the  Panel  For  further  ir.forma- 
tion,  please  contact  the  Executive  Sec- 
retary, Mr.  KeniKtii  E  Hodt-p  r-rei.  code 
202  755-2375. 


a;.- 


i!      li'7€ 


Time 
8  a.m... 


8::30.v  ni 


I  Investigation  No.  337-TA   2;!1 
RECLOSABLE  PLASTIC   BAGS 
Oitier  Postponing  Prehearing  Conference 
Pursuant  to  Complainant    Minigrip's 
Withdrawal  of  its  Request  for  a  Tem- 
porary Exclusion  Order  'Motion  Docket 
No    22-4).   in   which   Complainant   re- 
quested a  rescheduling  of  the  prehearing 
conference  in  order  to  permit  additional 
time  for  developing  proofs  to  support  its 
request  for  an  Exclusion  Order,  the  Pre- 
hearing Conference  which  was  noticed 
for  Tuesday,   April   20,   1976,   is   hereby 
postponed. 

A  new  date  for  the  Prehearing  Con- 
ference in  this  Investigation  will  be  set 
after  further  consultation  with  the  par- 
ties. 

Issued  April  15,  1976. 
The  Secretary  shall  serve  a  copy  of  this 
Order  upon  all  parties  of  record,  and 
shall  pubhsh  this  Order  In  the  Federal 
Register. 

rsEALl       Judge  MyhonR.Renick, 

Presiding  Officer. 

IFH  Doc.7ft-11446  Filed  4-20  76:8:45  am] 


9  a  ni- 


Secre- 
advise 
NASA 

policy 


9:30  a.m- 


Timr 
!    :<0  a  in 


1  p  n: 


10:15  a  m- 


A5  p m 


2  :in  p  m 


8am 


11  a.m 


Topu 
RPL!.-:iatiC'ii  of  Mi.m>.fri-  .iiid 

VibitorB. 
Cliairman'ij  OiK-ning  Pvemarkt^ 
and    Report     (Purpose:    To 
report     on     tlie     November 
1975    meeting    cl     the    Re- 
search and  Te  ■hi.iilOLV  Ad- 
visorv'  Council  <RTAC)  and 
to   relay   the    Comuir.--    re- 
sponse   Ui   this    P/inel  -    ac- 
tivity. » 
Report    of    Executive 
tary    (Purpo.se      To 
the   Panel   of   reien' 
organii'.ational    and 
changes,  to  provide   appro- 
priate   inform.ition    on    the 
FY    1977    program    budget, 
and     to    report     on     action 
taken  to  date  or,  pa.-i   rec- 
ommendations       (•!        ••  h  e 
Panel. ) 
Report  of  the  Avit.nci;  S;\fety 
Reporting    S:.'.stem    >ASRS) 
Advisory  Subcmnmittee 

(Purpose  The  ASRS  Sub- 
committee Chairman  will 
brief  members  on  the  cur- 
rent stattis  of  the  ASRS 
and  invite  discussion. ) 
Report  of  Ad  Hoc  Panel  on 
Terminal  Contig-ured  Ve- 
hicles (Ptirp(>-e:  The  Chair- 
man of  the  Ad  Hoc  Panel 
will  report  on  highlights  of 
the  September  197.5  meet- 
ing.) 
Report  on  the  NASA  WaKe 
Vortex  Alleviation  Sympo- 
sium (Purpose:  To  report 
highlights  of  presentations 
and  discussions  which  oc- 
rnrred  at   the  s^  r.ipi>siiim  ) 


P  3C  a  in 


Ki::?0  a  m. 


1    p  m. 


8  a.m. 


9  a.m. 


i67in 

Topu 

RcRort  on  NASA's  Aerona'i- 
tlcal  Meteorology  Research 
Planning  (Ptu-pose:  To  In- 
form the  Panel  of  actions 
resulting  from  the  plan- 
ning efforts  directed  at  in- 
suring adequacy  and  rele- 
vance of  NASA's  aviation 
meteorolog>'   research  ) 

DiRcu.ssion  of  Supersoiic 
Cruise  Aircraft  Research 
(SCAR)  Program  (Purpose 
To  bring  members  up  to 
date  on  the  SCAR  program 
and  allow  an  opuortunl'> 
for  Panel  disciis=iion  of  tliP 
options  for  direct  ion«  o1 
this  effort  In  ihe  future  i 

Status  Report  on  Lewis  Re- 
search Center  (LeRCl  Re- 
search of  Interfst  lo  i!ie 
Panel  (Ptirpose:  To  prescm 
selected  research  hlghlight-- 
from  the  Atmospheric  San.- 
pling  and  Eiif-'lne  Research 
pro'trams  ) 

.Stattis  Report  on  Ames  Re- 
search Center  (ARC)  Re- 
search of  Interest  to  the 
Panel  (Purpose:  To  report 
on  visual  requiremenis  re- 
search and  delayed  flap  iii  - 
proach  research  i 

May   12,   1976 

Di'-cussion  of  Pa;iei  Fxpsns.fi: 
and  New  Terms  of  Reference 
'Purpose:  To  explain  the 
rationale  used  in  broaden- 
ing the  membership  of  the 
Panel  and  minor  changes  is 
the  terms  of  reference  frr 
its  operation  and  to  dlsctiv- 
options  for  fiilti!lii;g  D'.e 
Panel's  functions  i 

Status  Report  on  Lanpley  Re- 
search Cent«r  iLaRCl  Re- 
search of  In:erc«t  to  the 
Panel  (Ptirpose  To  i-ric: 
the  Panel  on  laidiiig  ger-r 
research  needs  ai'.d  plane  for 
the  Conference  oij  Aircraft 
Operating  Problems  av.u 
Safety.) 

.status  Report  or,  Drydei. 
Fliuht  Research  Center 
(DFRC)  Research  of  Inter- 
est to  the  Panel  (Purpose: 
To  brief  the  Panel  on  hiyi^ 
altitude  air  sampUng  re- 
search and  remotely-pilotfc 
research  aircraft  ) 

Discussion  of  Advaiife 
Questions  ( Purpose :  Tc 
discuss  and  re.spond  t*' 
questions  stibmitted  to 
meeting  having  relevant e 
to  the  Panel's  charter  ) 
May   13,   1976 

FY  1977  Research  Discu.ss)on 
(Purpose:  To  highlight 
NASA  research  plans  foj 
the  coming  fiscal  year.) 

FY  1978  Theme  Team  Re- 
view (Ptirpose;  To  de- 
scribe the  '"nieme  Team" 
activity  tinder  way  which 
is  designed  to  provide  in- 
put to  NASA  for  FY  1978 
Aeronautics  and  iE^xw^e 
Technology  ) 
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Time 
10:30  am. 


12   i.o   11 


Topic 
Menjbers'  Reports  and  D^- 
opment  of  Panel  Rec- 
[iiendfttions  (PurjKise: 
allow  members  to  r»- 
■t  oa  non-NASA  safety 
operatlr.g  systems  re- 
'h  of  iiitereat  to  th'> 
1 1  ar.d  to  formalize 
ommcndafioiis  and  res- 
'  i'jns  to  ije  reported  to 
t:\t  Council.  I 
vl  r  irr.meui. 


ve 

or 

Tc 

po- 

p.'.-.i 


A^  htant 
DOD  .-!•( 
Natiorc'l 
Sparc  A' 

Api-.il  16.  1970. 

IFH  Df?  76-1152; 


NATIONAL   FO 
ARTS  A""^ 


tJiNDATiON   ON  THE 
HE   KUMANlTiES 


Nationa.  L..:. 
LITERATURE 


fleeting 


Pursuant  to  Si 
Federal  Advi'-ory 
lie  Law  92-463', 
that  a  meeting 
sory  Panel  to  tl 
iJie  Arts  v.ill  be 
from  10:00  a.ra 
1976   from   10:00 


till 


lor 


ai  d 


from  2:00  p.m.- 
Chamber  of  the 
Jackson.  Missis.^ 

A  portion  of 
to  the  public  on  ; 
12:00  noon  and  f 
on  a  space  avails 
tions  are  limited 
pion  there  ^-ill  be 
erature  Program 
tions  from  the 

The  remaining 
on  May  7  from  1 
for  tlie  purpose  c 
sion.  evaluation, 
applications     for 
under  the 
Arts  and  the 
amended,  inc 
mation  given  in 
by  grant  a 
the      determine 
published   in   th 
June  16.  1975 
volve  matters 
ments  of  public 
visions  of  the 
Act  '5  U.S.C.  55:^ 
\^ill  not  be  open 

Further 
this  meeting  car 
Robert   M.    Sim 
Management 
ment  for   the  I 
20506.  or  call  '2 


tliou  lO'ui  '2 '    of  'lie 
Committee  Act  i  Pub- 
notice  is  hereby  given 
(k  the  Literature  Advi- 
i;  National  Council  on 
lield  on  May   7.   1976 
0:00  p.m.  and  May  8. 
a.m.-12:00  noon   and 
00  p.m.  in  the  Senate 
Old  Cnpitol  Building  in 


1  )pi. 


II    M   W.    S.I'.VLLY. 

Administrator      for 

[rtcrccjcncv  Affairs. 

Aeronautics      a^id 

vunr:traW~n. 


Pi!e:1-4-20 


.'.Tsent  for  the  Arts 
ADVISORY   PANEL 


is  meeting  will  be  open 

lay  8  from  10:00  a.m.- 

m  2:00  p.m.-6:00  p.m. 

ble  basis.  Accommoda- 

During  the  open  ses- 

a  discus.';ion  of  the  Lit- 

and  response  to  ques- 

ience. 

sessions  of  thus  meeting 

):00  a.m.-6:00  p.m.  are 

f  Panel  review,  discus- 

nd  recommendation  on 

financial     assistance 

Foundation  on  the 

Act  of  1965,  as 

discussion  of  infor- 

c^onfidence  to  the  agency 

In  accordance  with 

ion   of   the   Chairman 

Federal   Register  of 

sessions,  which  in- 

pt  from  tlie  require- 

sclosure  imder  the  pro- 

eedom  of  Information 

'b),  (4».  f5),  and  (6)) 

the  public. 

with  reference  to 

be  obtained  from  Mr. 

Advisory    Committee 

National  Endow- 

Atts,   Washington.   D.C. 

)  634-6377. 


Natioi  lal 

Humanities 

lud  ng 

in  c  on: 

ipplica:its 


ti  ese 
ex  ;m 


F- 


tD 

inf orn  ation 


Of  icer. 


(2) 


Robert  M.  Sims, 
Administrttive  Officer.  National 
Endowv  ent     for     tfie     Arts, 
Nationa '.  Foundation  on  the 
Arts  an< '.  tfie  Humanities. 
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mi 


OFFICE   Or 


NAGEMENI    AND 


CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  bv  the  OflQce  of  Management 
and  Budcet  on  Airril  9,  1976  (44  U.S.C. 
3509  >.  The  purpose  of  publishing  this 
list  in  tlie  Feder.al  Register  is  to  infonn 
tiie  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  r.eme  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
forniation:  the  agency  form  numberts). 
if  applicable;  the  frequency  with  which 
tiie  information  is  proposed  to  be  col- 
lected; the  nil  me  of  the  reviewer  or  re- 
viewing division  v.ithin  OMB,  and  an 
indication  of  vvho  will  be  the  rei!)ondcnts 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  rai.se  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503  < 202-395-4529',  or  from  the  re- 
viewer listed. 

New  Forms 

ADMIXISTRATIVE    CONTERENCE    Or    THE 
UNITED    STATES 

FTC  Trade  Regulation  Rulemaking  Ques- 
tionnaire, single-time,  participants  in 
rulemaking  proceedings,  Ra\nisford.  R., 
395-3814. 

DEPARTMENT    OP    COMMERCE 

Bureau  of  Census,  General  Revenue  Sharing 
Stirvey,  RS-120.  single-time,  local  govern- 
ment offlclals,  Ellett.  C.A..  395-5867. 

DEr.\RTME.N-T    OF    TEANSPORTAIION' 

Departmental  and  other  notice  of  section  504 
Data  Request,  single-time,  all  class  I  rnil- 
roads.  Stra.sser,  A.,  395-5867. 

Revisions 

DEPARTMENT    OF    AGRirULTLRE 

Statistical  Reporting  Service,  Sugarcane  In- 
quiries. Other  (see  BF-83),  sugar  mills, 
Hulett.  D.  T.,  395-4730. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
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CLEARANCE   OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  15,  1976  (44  U.S.C. 
3509">.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
Fponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 


lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appe.ir 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  thLi 
lelease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Oflico,  Office  of  Manage- 
ment ai;d  Budget.  Washington,  D.C. 
20503  (202-395-4529 1,  or  from  the  re- 
viewer listed. 

N„'.v  Fit.  MS 

VNITED  STATES  INTEilN ATION. \J.  TRADE 
COMMISSION 

Iiiipoi  ters  Q',;e3tionnaire  (Japan)  (Polymelh- 
yl  (Melhacr>late  Resins),  single-time.  In^- 
porters  (PMM.\  re.sins),  Laverne  V.  Col- 
lins. 395-5867. 

Iinpor'uers  Questionnaire  (Other  Than  Ja- 
pan) (Polymethyl  Methacn,aat©  Resins), 
.single-time,  importers  (PMM.^  resins),  La- 
verne V.  Collins,  39o-58o7. 

ENVIRONMENTAL   PROTECTION   AGENCY 

Importation  of  Motor  Vehicles  and  Motor 
Vehicle  Engines.  Subject  to  Federal  Air 
Pollution  Control  Regulations,  EPA-3520- 
1.  on  occasion,  commercial  and  Individu.d 
importers,  Lov.ry.  R.  L.,  395-3772. 

NATIONAL    FOUKD.iTION    ON    THE    ARTS    AND 
HUMANITIES 

'  European  Vision  of  America"  E.xhibition  Au- 
dience Survey — Project  Evaluation,  single- 
time,  individuals  attending  museum  e.x- 
hibit,  Caywood,  D.  P.,  395-3443. 

Revisions 

dep.\rtment  of  agriculture 

Food  and  Nutrition  Service,  Federal  Outlay 
Report.  FNS-360,  semi-annually.  State  Wel- 
fare and  Education  Offices,  Human  Re- 
sources Division,  Lo-.vry,  R.  L.,  335-3532. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Economic  Analysis,  Confidential 
Quarterly  Report,  Transactions  with  For- 
eign Subsidiary  or  Affiliated  Corporation, 
BE-577.  quarterly.  U.S.  Multinational  Cor- 
porations. Hulett,  D.  T.,  395-^730. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

IRclease  19488;  70-583!  ' 

NATIONAL  FUEL  GAS  CO.   ET   Al, 

Proposed  Issue  and  Sale  of  Preferred  Stock 

April  15,  1976. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10020;  National  Fuel 
Gas  Distribution  Corporation,  10  Lafay- 
ette Square,  Buffalo,  New  York;  14203; 
and  National  Fuel  Gas  Supply  Corpora- 
tion, 308  Seneca  Street,  Oil  City  Penn- 
sylvania 16301. 

Notice  of  proposed  Issue  and  sale  of 
preferred  stock  by  holding  company; 
issue  and  sale  of  promissory  notes  to 
bank;  Issuance  and  sale  by  subsidiaries 
of  promissory  notes  and  acquisition 
thereof  by  holding  company;  requested 
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exception  from  competitive  bidding   in 
regard  to  sale  of  preferred  stock. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  CNationar'),  a  reg- 
istered holding  company,  and  two  of  Its 
wholly-owned  subsidiary  companies.  Na- 
tional Fuel  Gas  Distribution  Corporation 
("Distribution")  and  National  Fuel  Gas 
Supply  Corporation  ("Supply"'),  have 
filed  an  application-declaration  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Acf'>  desig- 
nating Sections  6<a>.  7,  9(a),  10,  12ib> 
and  12 cf)  of  the  Act  and  Rules  42,  43, 
45  and  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  application-declaration  for  a 
complete  statement  of  the  proposed 
transaction. 

National  proposes  to  issue  and  sell  up 
to  1,200,000  shares  of  its  cumulative  pre- 
ferred stock,  par  value  $25  per  share 
•  Preferred  Stock").  The  annual  divi- 
dend rate,  expressed  as  a  percentage  of 
par  value,  will  be  a  multiple  of  0.087f. 
The  terms  will  include  a  prohibition 
against  direct  or  indirect  redemption 
prior  to  April  14,  1981  with  or  in  anti- 
1  pat  ion  of  borrowed  funds  having  an 
effective  annual  interest  cost  to  National 
of  less  than  the  effective  annual  dividend 
cost  requirement  on  the  Preferred  Stock, 
or  with  or  in  anticipation  of  funds  ob- 
tained through  the  issuance  of  share.*; 
of  another  series  of  preferred  stock  hav- 
ing a  lower  effective  annual  dividend 
cost.  The  tenns  of  the  sinking  fund.  If 
any.  will  be  supplied  by  amendment.  Na- 
tional requests  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  for  the  issuance  and 
sale  of  the  Preferred  Stock  to  pemiit  it  to 
select  one  or  more  investment  banking 
fii-ms  to  form  a  sjTidicate  which  will  act 
as  underwriters  and  with  which  National 
will  negotiate  the  terms  on  which  it  will 
sell  the  Pi-efen-ed  Stock  to  such  under- 
writers. 

National  is  a  relatively  small  gas  com- 
pany operating  in  New  York,  Pennsyl- 
vania and  Ohio.  Furthermore,  the  com- 
pany states  that  this  sale  represents  the 
first  issue  of  preferred  stock  by  National 
and  it  is  vitally  important  that  it  be 
placed  successfully.  National  believes 
that  a  negotiated  underwriting  will  pro- 
vide the  flexibility  and  pre.selling  effort 
necessary  to  consummate  the  sale  on 
terms  satisfactory  to  National. 

National  proposes  to  lend  $25,000,000 
of  the  proceeds  of  the  sale  of  the  Pre- 
ferred Stock  to  Distribution,  and  to  lend 
any  amount  in  excess  of  $25,000,000  to 
Supply  or  to  a  storage  subsidiary  ("Stor- 
age") which  is  presently  being  organized. 
Loans  will  be  made  directly  to  Storage 
after  its  organization  and  receipt  of  the 
Commission's  approval  of  the  acquisi- 
tion of  its  securities  and  transfer  of 
.storage  fields  from  Supply  to  Storage. 
Both  loans  will  be  made  in  exchange  for 
notes  of  the  respective  subsidiaries  ma- 
luring  on  or  before  December  31.  1977 
and  at  an  Interest  rate  per  annum,  pay- 
able quarterly,  equal  to  the  effective  cost 
of  money  Incurred  by  National,  rounded 


to  the  next  highest  Vw  of  I'jc  Concur- 
rently, Distribution  will  prepay  $16,000,- 
000  of  Its  notes  payable  to  National;  the 
remaining  funds  loaned  to  Distribution 
will  be  retained  by  it  for  use  in  its  con- 
struction program.  Storage  and/  or  Sup- 
ply will  use  the  funds  loaned  by  National 
for  Storage's  1976  construction  program. 
National  will  apply  the  proceeds  from 
Distributions  prepayment  to  the  prepay- 
ment of  $16,000,000  of  its  outstanding 
notes  and  commercial  paper. 

National  states  that  Storage  will  ac- 
quire property  rights  in  various  storage 
fields  from  Supply  in  exchange  for  com- 
mon stock  equal  to  depreciated  original 
cost  and  assumption  by  Storage  of  notes 
issiied  by  Supply  for  development  costs. 
Pending  consmnmation  of  thLs.  Supply 
will  proceed  to  develop  certain  of  tlie 
storage  fields.  National  states  that  the 
storage  capacity  exceeds  estimated  needs, 
and  the  company  intends  to  provide 
storage  capacity  for  certain  nonaffil- 
iated companies. 

The  1976  cash  needs  for  storage  de- 
velopment are  anticipated  to  be  $5,000.- 
000  and  the  1977  cash  needs  for  storage 
development  are  anticipated  to  be  $34.- 
000.000. 

Ultimately,  it  is  anticipated  tliat  Stor- 
age will  have  assets  of  approximately 
$90,000,000.  The  capitalization  to  support 
this  will  be  approximately  equal  amounts 
of  common  stock,  preferred  stock,  and 
promissory  notes.  All  of  the.";e  securities 
will  be  owned  by  National. 

The  following  pro  forma  capital  struc- 
ture of  Storage  is  premised  upon  the  con- 
struction program  moving  on  schedule, 
with  the  property  rights  in  three  storage 
fields  being  transferred  to  Storage  dur- 
ing 1976: 

Pko-Forma  Statemfnt-  Dec  31.  1976 

In  Vioiistinrig 

Property  rights $250 

Property  improvements 5.000 

Cash  on  hand  for  early  1977  expendi- 
ture -- --- - ^goo 

Total    .-- -.-'- 10-  ISO 

Common  equity 250 

Promls.sory  notes  to  paren* 9.900 

Total    10.150 

National  also  proposes  to  issue  and  .sell, 
from  time  to  time  through  December  31. 
1976,  S7.000.000  aggregate  principal 
amount  at  any  one  time  outstanding  of 
its  promissory-  notes  ("Notes"'  to  The 
Chase  Manhattan  Bank.  N.A.  ("Chase") . 
The  Notes  will  mature  within  twelve 
months  of  their  date  of  issue,  will  bear 
interest,  payable  quarterly,  at  the  prime 
commercial  rate  in  effect  at  Chase  from 
time  to  time,  and  will  be  prepayable,  in 
whole  or  in  part  at  any  time  without 
penalty.  National  has  agreed  to  main- 
tain average  balances  at  Chase  of  20'. 
of  the  average  amount  of  loans  outstand- 
ing. National  states  that  the  average  bal- 
ances maintained  for  normal  operating 
needs  are  sufficient  to  cover  these 
amounts.  If  20':i:  compensating  balances 
were  required.the  effective  cost  of  money, 
based  on  a  prime  rate  of  6.1b'!, .  would  be 
8.43751;.  There  will  be  no  commitment 


fees  nor  any  closing  or  related  costs  n  - 
quired  In  ccHinectlon  with  the  issuance 
of  the  Notes.  The  proceeds  of  such  pro- 
posed borrowings  will  be  used  by  National 
to  acquire,  for  cash,  unsecured  prom!,":- 
sory  notes  from  its  subsidiaries  in  the 
following  maximum  aggregate  principal 
amounts  at  any  one  time  outstanding; 
Distribution,  $1,500,000;  Supply.  $600- 
000:  and  Storage  and  or  Supply  S4.900.- 
000.  Each  such  note  will  be  dated  the 
same  date  and  bear  the  same  interest 
rate  as  the  related  Note  of  National  and 
will  mature  within  twelve  months  of  its 
date  of  issue  with  Interest  payable  quar- 
terly until  the  principal  amount  Is  paid 
in  full.  The  subsidiaries  will  have  the 
option,  after  the  payment  of  all  note.- 
of  prior  maturity,  to  prepay  any  note 
issue  pursuant  to  this  transaction  at  aiiv 
time,  in  whole  or  in  part,  without 
premium,  upon  payment  of  all  interest 
secured  on  the  principal  amount  so  pre- 
paid to  the  date  of  such  prepayment.  The 
subsidiaries  will  use  the  proceeds  from 
the  sales  of  notes  herein  described  for 
their  respective  constiniction  program 
Repmyment  of  the  notes  will  be  made 
fiom  the  pioceeds  of  a  financing  planned 
for  1977. 

The  fees  and  expenses  to  be  incuireri 
in  connection  with  this  transaction  are 
estimated  at  $120,000  including  legal  fec^ 
of  S32.500  and  accounting  fees  of  $10,000 
The  fee  of  counsel  for  purchasers  of  the 
Preferred  Stock  is  estimated  at  $20,000 
and  will  be  paid  by  the  purchasers.  It  i 
stated  that  the  issuance  and  sale  of  note."^ 
by  Distribution  is  .subject  to  the  juris- 
diction of  the  Public  Service  Commission 
of  New  York  and  the  Pennsylvania  Publif 
Utility  Commis.sion.  No  other  State  com- 
mission and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  10. 
1976.  request  in  wTiting  that  a  hearinc 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  fo- 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desiies 
to  controvert:  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addre.s.sed:  Secretao 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  beinn 
served  is  located  more  than  500  mile- 
from  the  point  of  mailing"  upon  the 
applicant.s-declarants  at  the  above- 
stated  address,  and  proof  of  service  'by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  ki  Rule  23  of  the  General 
Rules  and  Regiriatlons  promulgated  un- 
der the  Act,  or  the  Conunission  may 
grant  exemption  from  such  rules  as  pro- 
vided In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
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ordered  will  receive 
issued  in  this  master 
of  the  hearing  t  if 
ponements  thereo 


any  notices  or  orders 

including  the  date 

ordered)  and  any  post- 


For  the  Commission 
of   Corporate 
delegated  authority 


by  tlie  Division 
Rekulatlon.    pursuant   to 


[seal]        Geor 

I FR  Doc.76-1  UOslPiled 


IE  A.  FiTZSIMMONS, 

Secretary. 
4-20-76:8:45  am  J 
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NOTICES 

the  commercial  paper  and  reoffer  it  to 
others  on  said  list  of  buyers. 

It  is  stated  that  the  decision  to  issue 
bank  notes  or  commercial  paper  Is  at 
National's  discretion,  except  that  if  the 
effective  interest  cost  for  commercial 
paper  exceeds  the  cost  of  equivalent  bor- 
rowings from  the  Chase  Manhattan 
Bank,  N.A.  ("Chase")  on  the  date  of 
issue.  National  will  resort  to  bank  loans. 
The  proposed  imsecured,  short-term 
bank  notes  will  be  issued  and  sold  only 
to  listed  banks,  vrUl  be  dated  as  of  the 
date  of  issue,  will  mature  not  later  than 
twelve  months  from  the  date  thereof,  and 
will  bear  interest  at  the  prime  rate  of 
interest  in  effect  from  time  to  time  of  a 
specified  bank  or  banks,  the  nam*  or  • 
names  of  which  will  be  furnished  by 
amendment.  These  notes  will  be  prepay- 
able at  any  time,  in  whole  or  in  i>art, 
without  penalty  or  premium.  No  compen- 
sating balances  will  be  required  except 
in  the  case  of  the  Chase  notes.  National 
has  informally  agreed  with  Chase  to 
maintain  average  balances  of  20%  of  the 
average  loans  outstanding.  However,  the 
average  balances  maintained  for  normal 
operating  needs  are  sufficient  to  cover 
these  amounts.  Assuming  that  an  aver- 
age balance  of  20%  was  required,  the 
effective  cost  of  money,  based  on  the 
ciurrent  6.75%  prime  rate,  would  be 
8.44%.  There  will  be  no  commitment  fee 
nor  any  closing  or  related  costs  in  con- 
nection with  the  bank  borrowings. 

The  company  proposes  to  use  the  pro- 
ceeds from  the  sale  of  its  short-term 
notes  and/or  commercial  paper  to  ac- 
quire for  cash  from  time  to  time  up  to 
320.000,000  aggregate  principal  amount 
at  any  one  time  outstanding  of  short- 
term  unsecured  notes  proposed  to  be  is- 
sued and  sold  by  Distribution  Corpora- 
tion and  up  to  $55,000,000  aggregate 
principal  amoimt  at  any  one  time  out- 
standing of  short-term  unsecured  notes 
proposed  to  be  issued  and  sold  by  Supply 
Corporation.  Each  such  note  will  be 
dated  the  same  date  and  bear  the  same 
effective  interest  rate  as  the  related  bank 
note  and/or  commercial  paper  of  Na- 
tional. Each  note  related  to  a  bank  note 
of  National  will  mature  within  twelve 
months  from  its  date  of  Issue,  with  inter- 
est payable  quarterly  until  the  principal 
amount  is  paid  In  full.  Each  note  related 
to  National's  commercial  paper  will  ma- 
ture within  nine  months  from  its  date 
of  issue,  with  interest  payable  quarterly 
until  the  principal  amount  is  paid  in  full. 
Distribution  and  Supply  will  have  the 
option,  after  payment  of  all  notes  of 
prior  maturity,  to  prepay  any  note  Is- 
sued piu-suant  to  this  transaction  at  any 
time  or  from  time  to  time,  in  whole  or 
in  part,  without  premium. 

Distribution  Corporation  proposes  to 
use  the  proceeds  from  the  sale  of  Its 
notes  for  additional  working  capital.  It 
is  anticipated  that  repayment  of  the 
notes  by  Distribution  Corporation  will  be 
made  from  funds  generated  Internally. 
Supply  Corporation  p'roposes  to  use  the 
proceeds  from  the  sale  of  its  notes  to 
purchase  gas  placed  in  storage  in  the 
summer  months  which  will  be  sold  In 
the  winter  and  for  working  capital.  Re- 


payment of  these  notes  by  Supply  Cor- 
poration will  be  made  as  gas  Is  with- 
drawn from  storage  and  sold  and  from 
fimds  generated  Internally. 

National  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to  par- 
agraph fa)  (5)  thereof  and  also  requests 
authority  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed  bank 
notes  and/or  commercial  paper  on  a 
quarterly  basis. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 
The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
7,  1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  pro'vlded  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALl        George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc.76-1 1406  Filed  4-20-76:8:45  am] 


(File  No.  SR-N.^?D  T.^  3:  Rclea=^p  No.  123451 

NATIONAL  ASSOCiAT-ON    OF   '^ECURiTiES 
DLALLRS.    INC. 

Order  Approving  Proposed  Ru!e  Change 
April  14,1976. 

In  the  matter  of  The  National  Associa- 
tion of  Securities  Dealers,  Inc..  1735  "K  ' 
Street  NW.,  Washington,  D.C.  20006. 

On  October  22,  1975,  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
("NASD"),  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Secu- 
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Titles  Exchange  Act  of  1934  (the  "Act"), 
as  amended  by  the  Secuiities  Acts 
Amendments  of  1975.  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change. 

The  proposed  rule  change  amends  Ar- 
ticle ni.  Section  32  (and  Appendix  "C  ' 
thereto)  of  the  NASD's  Rules  of  Fair 
Practice  so  as  to  permit,  subject  to  cer- 
tain conditions,  the  inclusion  of  a  greater 
deductible  provision  in  a  fidelity  bond  for 
those  members  purchasing  coverage  in 
excess  of  the  required  minimum  cover- 
age, among  other  things. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  34-11765 
(October  24,  1975) )  and  by  publication  in 
the  Federal  Register  (40  Fed.  Reg.  50760 
(October  31, 1975)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  tliereunder  applicable  to  na- 
tional securities  associations,  and  in  par- 
ticular, the  requirements  of  Section  15A 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  tlie  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  October  22,  1975,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

jFR  Doc  76  11542  Filed  4-20-76:8:45  ami 


[Pile  No.  600-1  I 
PRESLEY    COMPANiES 
Suspension  of  Trading 

April  13,  1976. 

The  common  stock  of  Presley  Com- 
panies, being  traded  on  the  American 
Stock  Exchange,  the  Pacific  Stock  Ex- 
change, the  Boston  Stock  Exchange,  and 
the  PBW  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Presley  Companies  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ejc- 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  tlie  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  14, 
1976  through  AprU  23,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-n543  Piled  4-20-76:6:45  am] 


170-5833:  Release  No.  19487] 

PliBlIC    SERVICE   COMPANY   OF 

OKLAHOMA 

Proposed  Amendments 

April  15,  1976. 
In  the  matter  of  Pubhc  Service  Com- 
panv  of  Oklahoma.  P.O.  Box  201 ;  Tulsa, 
OK  74102,  ( 70-5833  ' . 

Notice  of  four  proposed  amendments 
to  articles  of  incorporation  relating  to 
preferred  stock:  proposed  issue  and  sale 
of  preferred  stock  at  competitive  bid- 
ding; order  authorizing  solicitation  of 
shareholders'  proxies  in  connection 
therewith. 

Notice  is  hereby  given  that  Public 
Sei-vice  Company  of  Oklahoma  c'PSO '), 
an  electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation 
C'CSW").  a  registered  holding  company, 
has  filed  with  this  Commission  a  decla- 
ration and  an  amendment  thereto  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ••Act",  designating  Sec- 
tions 6(a),  (7).  and  12ie)  thereof  and 
Rules  50.  62.  and  65  promulgated  there- 
under as  applicable  to  the  propo.sed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

PSO  propo.ses  to  amend  in  four  re- 
spects it«  Amended  Articles  of  Incorpo- 
ration ('•charter")  and.  therefore,  to  call 
a  special  meeting  of  it.?  common  and  pre- 
ferred stockholders,  scheduled  for 
May  28.  1976.  to  consider  and  vote  upon 
the  four  proposed  amendments.  In  con- 
nection with  the  special  meeting.  PSO 
also  proposes  to  .solicit  proxies  from  its 
preferred  shareholders  through  pro!>osed 
soliciting  material,  which  PSO  intends  to 
mail  to  such  shareholders  on  April  15, 
1976,  for  the  purpose  of  obtaining  the 
requisite  approval  of  the  proposed  char- 
ter amendments. 

The  first  proposed  amendment 
("Amendment  A")  provides  that  the 
three  outstanding  series  of  preferred 
stock,  $100  par  value,  be  reclas.<;ified  as 
preferred  stock  \nithout  par  value,  but 
with  a  stated  value  of  $100,  and  that  any 
new  series  of  pi-eferred  stock  also  be 
without  par  value,  but  have  a  stated 
value  established  by  the  Board  of  Di- 
rectors ""Board")  at  the  time  of  creatix?n 
of  such  series.  It  is  stated  that  in  certain 
instances  it  may  be  advantageous  to  offer 
preferred  stock  that  may  be  sold  for 
substantially  less  than  $100  per  share. 
Oklahoma  law  however,  does  not  permit 
par  values  to  be  varied  from  one  series 
to  another  v.ithin  a  class  of  stork,  but 
does  allow  the  stated  value  of  no-par 
shares  to  be  so  varied. 

PSO  anticipates  that  Amendment  A 
would  permit  the  Board  to  establish  for 
any  future  series  of  preferred  .stock  a 
stated  value  (equivalent  in  effect  to  a  par 
value)  of  any  amount  (not  greater  than 
the  con.<5ideration  received  by  PSO  for 
shares  of  the  series),  thus  facilitating 
sales  of  future  series  of  preferred  stock 
at  less  than  $100  per  share. 

PSO  states  that  proposed  .Ajnendment 
A  would  not  affect  in  any  way  the  rights 


of  preferred  stockholders:  voluntary  and 
involuntary  liquidation  values,  di'vidend 
rates  and  other  rights  formerly  related 
to  par  value  would  be  restated  in  terms 
of  stated  value;  voting  rights  would  be 
restated  in  terms  of  the  number  of  votes 
required  for  adoption  of  a  measure  rather 
than  the  number  of  shares  voting  in 
favor  thereof  and  would  also  be  restated 
to  provide  that  each  shore  of  preferred 
stock  will  be  entitled  to  1  vote  per  $10  of 
stated  value  i  including  fractional  votes  < . 
thereby  maintaining  the  present  relative 
voting  rights  of  preferred  and  common 
stockholders;  and  quorum  and  call-of- 
mceting  requirements  would  be  similarly 
restated  in  terms  of  votes  rather  than 
shares. 

The  second  proposed  charter  amend- 
ment ("Amendment  B'">  provides  that 
the  number  of  shares  of  preferred  stock 
which  PSO  is  authorized  to  issue  and 
allot  be  increased  from  700.000  shares  to 
2,900,000  shares  in  order  to  give  the  Board 
some  measure  of  flexibility,  In  financing 
its  construction  and  fuel  exploration  ac- 
tivities (which  for  1976-1978  arc  pres- 
ently estimated  to  cost  about  $442,677.- 
900 1  and  in  maintaining  desirable 
capitalization  ratios.  In  order  to  protect 
preferred  stockholders  from  dilution. 
Amendment  B  limits  the  maximum  ag- 
gregate stated  value  of  the  2,900.000 
shares  to  $106,092,500,  which  is  equal  to 
the  $44,790,000  of  presently  outstanding 
shares  plus  $61,302,500  for  new  shares 
(i.e.,  the  sale  of  the  2.200,000  additional 
authorized  shares,  together  with  the 
252,100  presently  authorized  but  unis- 
sued shares,  at  an  assumed  stated  value 
of  $25). 

The  third  proposed  amendment 
("Amendment  C")  would  modify  the 
computation  of  eai-nings  for  purposes  of 
satisfying  the  earnings  coverage  neces- 
sary for  issuance  of  preferred  stock  x^ith- 
out  shareholder  approval  ("earninps 
test").  The  earnings  test,  in  general, 
requires  that  PSO's  gross  income  for  a 
period  of  12  months  ending  within  the 
15  montlis  immediately  preceding  the 
date  of  issuance  of  the  additional  pre- 
ferred stock  be  at  least  V^  times  the  sum 
of  the  annual  interest  charges  on  all  of 
PSO's  debt  securities  and  the  annual 
dividend  requirement  on  all  shares  of  its 
preferred  stock  to  be  outstanding  im- 
mediately after  the  issuance  of  the  addi- 
tional preferred  stock.  "Gross  income" 
for  purposes  of  the  earnings  test  is  pres- 
ently computed  imder  PSO's  charter 
after  deducting  all  taxes  (including  in- 
come taxes)  and  an  amount  for  mainte- 
nance, repairs  and  depreciation  of  prop- 
erty, which  amount  is  required  to  be  not 
less  than  the  greater  of  (i)  15%  of  PSO's 
gross  operating  revenues,  less  costs  of 
purchased  power,  or  (ii)  2*4%  of  tlie 
average  amount,  during  the  period  for 
v.hich  the  earnings  test  Is  being  com- 
puted, of  its  depreciable  bondable 
property. 

Proposed  Amendment  C  would  change 
tlie  earnings  test  to  require  that.  In  deter- 
mining PSO's  gross  income  for  the  appli- 
cable period,  the  amounts  to  be  deducted 
for  depreciation,  retirements,  renewals, 
replacements  and^'or  amortization  shall 
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NOTICES 

stated  above  concerning  the  present 
earnings  test.  As  In  the  case  of  Amend- 
ment C,  PSO  states  that  Amendment  D, 
which  is  related  to  the  amount  of  utility 
plant  in  service,  is  a  more  appropriate 
minimum  deduction  requirement  to  pro- 
tect against  excessive  conamon  stock 
dividends  where  provision  for  the  main- 
tenance of  the  value  of  utility  plant  has 
been  inadequate. 

It  is  stated  that  under  Oklahoma  law 
and  the  charter,  adoption  of  proposed 
Amendments  A  and  B  requires  the  favor- 
able vote  of  a  majority  of  all  votes  apper- 
taining to  the  preferred  and  common 
stock,  voting  together,  entitled  to  vote 
at  the  meeting  and  adoption  of  proposed 
Amendments  C  and  D  requires  the  af- 
firmative vote  of  the  holders  of  at  least 
two-thirds  of  the  outstanding  shares  of 
the  preferred  stock,  voting  as  a  class,  and 
the  favorable  vote  of  a  majority  of  all 
votes  appertaining  to  the  preferred  and 
common  stock,  voting  together,  entitled 
to  vote  at  the  meeting.  CSW  owns  all  of 
the  10.482,000  shares  of  PSO  common 
stock,  which   constitutes  more   than  a 
majority  of  the  aggregate  number  of  out- 
standing shares  of  both   the  preferred 
and  common  stock  tmd  which  account 
for   well   over   a   majority   of   all   votes 
eligible    to    be    cast    for    the    proposed 
amendments.  CSW  has  stated  its  inten- 
tion to  vote  its  PSO  shares  in  favor  of  the 
proposed  amendments;  thus,  the  adop- 
tion of  Amendments  A  and  B  Is  assured. 
After  Amendments  A  and  B  have  been 
adopted  and  made  effective,  PSO  further 
proposes  to  issue  and  sell,  subject  to  the 
competitive  bidding  requirements  of  Rule 
50,  up  to  1 ,000.000  shares  of  its  $         pre- 
ferred stock  ("new  preferred  stock">,  of 
the  stated  value  of  $25  per  share.  The 
dividend  rate,  stated  In   terms  of   the 
dollar  amount  payable  per  year  (which 
amount  will  be  a  multiple  of  $.04  >,  and 
the  price  per  share  to  be  paid  to  PSO  for 
the  new  preferred  stock  (which  price  will 
not  be  less  than  $25  nor  more  than  $26 
per  share)    will  be  determined  by  the 
competitive  bidding.  The  terms  of  the 
new  preferred  stock  also  provide  that  no 
shares  may  be  redeemed  prior  to  July  1, 
1981,  if  the  funds  for  such  redemption 
are  obtained  by  PSO  through  the  issu- 
ance of  new  debt  securities  or  other  pre- 
ferred stock,  at  an  interest  or  dividend 
cost  as  the  case  may  be,  less  than  the 
dividend  rate  of  the  new  preferred  stock. 
The  net  proceeds  to  be  realized  from 
the  sale  of  the  new  preferred  stock  will 
be  used  to  pay  a  like  amount  of  outstand- 
ing short-term  borrowings.  PSO  states 
that  at  February  29.  1976.  it  had  $4,970,- 
000  in  short-term  borrowings  outstand- 
ing and   that  such  borrowings  will  be 
about   $35,000,000   when   the   new   pre- 
ferred stock  is  sold. 

It  is  estimated  that  the  fees  and  ex- 
penses to  be  incurred  by  PSO  in  connec- 
tion with  the  proposed  transactions  will 
be  about  $110,000,  including  printing, 
legal  and  accounting  fees  of  $65,000, 
$20,000  and  $7,000  respectively.  It  is 
stated  that  the  Corporation  Commission 
of  Oklahoma  has  jurisdiction  over  the 
proposed  Issue  and  sale  of  the  new  pre- 
ferred stock  and  that  no  other  state  com- 


mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
10,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  amended  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
ser\ed  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit, or  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
i-ules  as  provided  in  Rules  20 'a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing;  Is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

It  appearing  to  this  CommLssion  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  proxies  from  PSO's 
preferred  stockholders,  should  be  per- 
mitted to  become  effective  forthwith  pur- 
suant to  Rule  62: 

It  is  ordered  that  the  declaration,  as 
amended,  regarding  the  proposed  solici- 
tation of  proxies  of  PSO  preferred  stock- 
holders be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IVn  Di.:.7G-lI544  Filed  4-20-76:8:45  ami 


1812-3921:  Release  No.  92471 

SCUDDER   STEVENS  &   CLARK   COMMON 
STOCK   FUND  INC.  ET  AL. 

Filing  of  Application  for  Exemption 
April  14,  1976. 
In  the  matter  of  Scudder,  Stevens  & 
Clark  Common  Stock  Fund,  Inc.,  et  al.. 
10  Post  Office  Square,  Boston,  Ma.ssachu- 
setts  02109;  Fidelity  Fund.  Inc.,  et  al.,  35 
Congress  Street,  Boston,  Massachusetts 
02109;  Eaton  &  Howard  Balanced  Fund, 
et  al.,  24  Federal  Street,  Boston  Massa- 
chusetts 02110;  The  George  Putnam 
F\ind  of  Boston,  et  al.,  265  Franklin 
Street.    Boston,    Massachusetts    02110; 
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Vai.cc,  Sanders  Income  Fund,  Inc.,  et  al.. 
One  Beacon  Street,  Boston,  Massachu- 
setts 02109. 

Notice  is  hereby  given  that  Scudder 
Cash  Investment  Trust,  Scudder  Man- 
aged Reserves,  Inc..  Scudder,  Stevens  & 
Clark  Balanced  Fund,  Inc..  and  Scudder, 
Stevens  &  Clark  Common  Stock  Fund, 
Inc.    (the   "Scudder   Funds");    Fidelity 
f^md,  Inc.,  Puritan  Fund,  Inc..  Fidelity 
Capital  Fund,  Inc.,  Fidelity  Trend  Fund, 
Inc.,  Salem  Fund,  Inc.,  Fidelity  Equity- 
Income    Fund,    Inc.,    Contrafund.    Inc., 
Congress  Street  Fund.  Inc.,  Essex  Fmid. 
Inc.,  Magellan  Fund,  Inc..  Fidelity  Des- 
tiny Fimd.  Inc.,  and  Fidelity  Bond-De- 
benture    Fund.     Inc.      (the     "Fidelity 
Funds") ;    Eaton    &    Howard    Balanced 
Fund.  Eaton  &  Howard  Growth  Fund. 
Inc.,    Eaton    &   Howard   Income   Fund, 
Eaton    &    Howard    Special    Fund.    Inc., 
and  Eaton  &  Howard  Stock  Fund  ithe 
■Eaton  &  Howard  Fxmds") ;  The  George 
Putnam  Fund  of  Boston,  The  Putnam 
Growth  Fund.  Putnam  Investors  Fund, 
Inc.,  The  Putnam   Income  Fund,   Inc.. 
Putnam    Convertible    Fund.    Inc..    Put- 
nam Equities  Fiuid,  Inc..  Putnam  Vista 
Fund.  Inc.,  Putnam  Voyager  Fund,  Inc., 
Putnam    Mariner   Fimd.    Inc..    Putnam 
Daily     Dividend    Trust,     and     Putnam 
Duotund.  Inc.   (the  "Putnam  Funds")  ; 
and    Diversification    Fund,    Inc..    The 
Exchange   Fund    of    Boston.    Inc.,    De- 
positors Fund  of  Boston,   Inc.,  Capital 
Exchange    Fund,    Inc.,    Fiduciai-y    Ex- 
change Fund,  Inc.,  Second  Fiduciai-y  Ex- 
change Fmid,   Inc..   Leverage   Fund   of 
Boston.    Inc.,    Vance,    Sanders    Special 
Fund,    Inc..    Vance.    Sanders    Common 
Stock   Fimd.   Inc.,  Vance,  Sanders  In- 
ve.<;tors  Fund.  Inc.,  and  Vance,  Sanders 
Income  Fund,  Inc.  (the  "Vance  Sanders 
Funds")   (all  of  the  above  funds  are  re- 
ferred   to    herein    collectively    as    the 
"Funds ') ,  each  of  which  is  registered  as 
an  investment  company  (except  for  Put- 
nam Daily  Dividend  Trust,  which  has 
applied  for  such  regi.'^tration)  under  the 
Investment  Company  Act  of  1940   (the 
"Act") .  filed  an  application  on  March  1, 
1976  pur.'^uant  to  Section  6*0  of  the  Act 
for  on  order  declaring  that  Mi's.  Hester 
L    Sargent  and  Messrs.  Dwlght  L.  Alli- 
son.  Jr..   F.    Stanton   Deland.    Hans   H. 
Estin.  Donald  J    Hurley  and  William  F. 
Morton.  dire<:tor.'5.  trastees.  and  Or  nom- 
inees as  directors  or  trustees,  of  one  or 
more  of  the  FuncLs.  shall  not  be  deemed 
'interest<xi   person.';  '   of   the   Funds   or 
tiieir   investment  advisers  or  principal 
underwriters  within  tJie  meaning  of  Sec- 
t'.on  2'a''19i    of  the  Act  by  reason  of 
;h(.ir  ixx'^ition.s  with  Tlie  Ba'jton  Com- 
pany. Inc.  and.  or  Bo-ton  Safe  DeiX)sit 
and   Tru.<t   Company    i"Baston    Safe"). 
All  interested  persons  are  referred  to  the 
application  on  fUe  witii  the  Commi.sslon 
for  a  statement  of  tlie  representations 
made   therein,    which    are   summarized 
below. 

Mrs.  Sargent  is  a  director  or  trastee 
of  each  of  the  Scudder  Funds:  Mr.  Alll- 
,^on  is  a  director  of  eight  of  the  Fidelity 
FXinds.  and  It  Is  contemplated  that  he 
will  be  nominated  as  a  director  at  the 
stockholders'  meetings  to  be  held  in  the 


next  few  months  for  the  other  four  Fi- 
delity Funds;  Mr.  Deland  Is  a  director 
or  trustee  of  each  of  the  Eaton  &  Howard 
Funds;  Messrs.  Estin  and  Hurley  are 
directors  or  trustees  of  each  of  the  Put- 
nam Funds,  except  that  Mr.  Estin  is  not 
a  director  of  Putnam  Duofuixd,  Inc.;  and 
Mr.  Morton  is  a  director  or  trustee  of 
each  of  the  Vance  Sanders  Funds. 

The  application  states  that  the  Boards 
of  Directors  or  Trustees  of  all  of  the 
Funds  referred  to  above  do  not  want  to 
increase  the  number  of  directors  or 
trustees  who  are  "interested  persons  "  of 
the  Funds  under  the  Act.  None  of  the 
persons  referred  to  above  are  interested 
persons  at  this  time  of  any  of  the  Funds 
w  hich  they  serve  as  directors  or  trustees. 

However,  The  Boston  Company  Finan- 
cial Strategies,  Inc.  ("TBCFSI"),  a 
wholly-owned  subsidiary  of  Tlie  Boston 
Company,  Inc..  proposes  to  fomi  a  sub- 
sidiary (the  "New  Subsidiary")  which 
plans  to  register  with  the  Securities  and 
Exchange  Commission  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act").  Section  2<a)  (19) 
(A)  (v)  and  (B)  (v)  define  an  "interested 
person"  of  an  investment  company  and 
of  an  investment  adviser  of  or  principal 
underwriter  for  any  investment  company 
to  include  any  broker  or  dealer  registered 
under  the  1934  Act  or  any  affiliated  per- 
son of  such  broker  or  dealer.  Section 
2'a)  <3)  of  the  Act  includes  in  the  defini- 
tion of  an  "affiliated  person"  any  person 
directly  or  indirectly  conti-olling,  con- 
trolled by  or  under  common  control  witli 
such  other  person.  Mr.  Allison,  by  reason 
of  his  position  as  a  director  and  Chair- 
man of  the  Executive  Committee  of  The 
Boston  Company,  Inc.,  and  Messrs.  Hur- 
ley and  Morton,  by  reason  of  their  posi- 
tions as  directors  of  The  Boston  Com- 
pany, Inc..  might  be  considered  for  the 
purposes  of  Sections  2(a)  (19; 'A) 'vi 
and  (B)(v)  to  indirectly  control,  and 
therefore  be  "affiliated  persons"  of,  the 
New  Subsidiary,  and  thus  interested  per- 
sons of  the  Fidelity  Funds,  the  Putnam 
Funds,  and  the  Vance  Sanders  Funds, 
respectively  and  their  respective  invest- 
ment advisers  and  principal  under- 
writers. 

Mrs.  Sargent  and  Messrs.  Allison,  De- 
land,  Estin.  Hurley,  and  Morton  are  all 
directors  of  the  B<>ston  Safe,  more  than 
99%  of  whose  stock  Is  owned  by  The 
Boston  Company,  Inc.  The  application 
states  that  while  there  is  a  statutory 
presumption  in  Section  2(a)(9)  of  the 
Act  tliat  a  natural  person  is  not  a  con- 
trolled person,  that  presumption  may  be 
reb\itted  by  evidence  and  a  contrary  de- 
tennination  made  by  Commission  order, 
and  a  d)rector  of  one  s\ibsidiary  may  be 
determined  to  be  under  common  control 
with  another  subsidiary.  The  application 
further  states  that  under  such  an  inter- 
pretation, Mrs.  Sargent  and  Messrs.  Al- 
lison, Deland,  Estin,  Hurley  and  Morton 
could  be  determined  to  be  interested  per- 
sons of  the  Scudder.  Fidelity,  Eaton  & 
Howard,  Putnam,  and  Vance  Sanders 
Funds,  respectively,  and  their  respec- 
tive Investment  advisers  and  principal 
underwriters  The  application  also  states 


that  while  the  Funds  do  not  necessarily 
agree  with  such  an  interpretation,  the 
Funds  have  deemed  it  advisable  to  clarify 
the  status  of  those  directors  of  Boston 
Safe  by  applying  for  exercise  of  the  Com- 
mission's exemptive  authority  under  Sec- 
tion 6(c)  of  the  Act. 

The  Funds  believe  that  the  relation- 
ship of  their  directors  and  trustees 
named  herein  with  The  Boston  Com- 
pany, Inc.,  Boston  Safe,  TBCFSI.  and 
the  New  Subsidiary  will  not  impair  tlieir 
independence  in  acting  on  behalf  of  the 
F\mds  and  their  shareholders. 

The  Boston  Company,  Inc.  is  a  holding 
company  whose  subsidiaries  are  engaged 
in  providing  resources  management  ser- 
vices. Boston  Safe  is  a  long-established 
trust  company  engaged  primarily  in  in- 
vestment management  and  other  trust 
company,  fiduciary  and  related  banking 
services.  TBCFSI  currently  provides 
financial  plarming  and  asset  manage- 
ment services  for  wealthy  individuals 
and  families  and  is  registered  under  the 
Investment  Advisers  Act  of  1940.  The 
New  Subsidiary's  business  will  relate 
primarily  to  the  structuring  and  place- 
ment or  sale  of  oil  and  gas  programs  and 
other  investment  programs  and  ven- 
tures. 

The  application  states  that  because  of 
the  special  nature  of  the  type  of  invest- 
ments which  the  New  Subsidiary  will  be 
involved  with,  most  of  the  F\mds,  if  not 
all  of  them,  could  not  legally  purchase 
or  sell  such  investments  from  or  through 
the  New  Subsidiary  becaase  of  invest- 
ment restrictions,  and  none  of  the  Funds 
currently  intends  to  make  any  such  in- 
vestments. Moreover,  each  of  the  Funds 
has  undertaken  in  the  application  not 
to  transact  any  business  with  the  New 
Subsidiary. 

Mrs.  Sargent's  principal  occupation  is 
President  of  the  Board  of  Governors  of 
New  England  Medical  Center  Hospital, 
In  addition,  she  is  a  Trustee  of  TufUs 
University  and  Boston  Symphony  Or- 
chestra. 

Mr.  Allison's  principal  occupation  is 
Chairman  of  the  Executive  Committees 
of  The  Boston  Company,  Inc.  and  Bos- 
ton Safe.  In  addition  to  serving  as  a 
director  and/or  oflScer  of  numerous  of 
The  Boston  Company's  subsidiaries,  but 
not  including  TBCFSI,  he  is  also  a  direc- 
tor of  Dennison  Manufacturing  Com- 
pany. 

Mr.  Deland  is  a  partner  in  the  law- 
firm  of  Sherburne,  Powers  &  Needham. 
He  also  serves  as  President  of  Affiliated 
Hospitals  Center,  Inc.,  I*resldent  of  New 
England  Peabody  Home  for  Crippled 
Children.  Trustee  of  Wentworth  In- 
stitute, Director  of  Brookline  Trust 
Company,  Harvard  Medical  Center  Cor- 
poration and  several  small  companies. 

Mr.  Estin  is  Vice  Chairman,  North 
American  Management  Corporation.  In 
addition,  he  is  a  director  of  Allied  Foods. 
Inc.,  Massachusetts  General  Life  In- 
surance Company,  and  Yellowknife  Bear 
Mines,  Ltd.,  Chairman  of  the  Board  of 
Trustees  of  Boston  University,  Member. 
Trustee  Coimcil   of  Boston   University 
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quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course  fol- 
lowing said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  <if  ordered"  end  any  i;ostponc- 
mcnts  thereof. 

For  the  Co:nmic.-:on.  by  the  Division  01 
Investment  Management,  pursuant  to 
delegated  authority. 

GKORGE  a.  FlTi;31MM0N£. 

Secretary. 
|FR  Do.  76  11545  Filed  4-20-76;8:45  ami 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice  No.  301 
ASSIGNMENT  OF  HEARINGS 

April  16.  1976. 
Casas  assigned  for  hearing,  postpone- 
meiit.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC    115rK)4    (Sub   38),   Grover   Trucking   Co. 
now  assigned   May   20,    1976    (2   days)    at 
Albuqiierque.  New  Mexico  and  will  be  held 
in  Room  1410.  Federal  Office  Building,  517 
Gold  Street  S.W. 
MC   59120  Sub  38.  Eazor  Express,  Inc.,  now 
assigned    June    28.    1976,    at    Harrisburgh, 
Pa.,  Is  canceled  and  reassigned  for  June  28. 
1976,    (1   week),   at  Pittsburgh.   Pa.,   in   a 
hearliig  room  to  be  later  designated. 
^tC    107478   Sub   21.   Old    Dominion   Freight 
Line,   A  Corporation,   now  being  a.ssigned 
July  12.  1976,  at  the  Offices  of  Interstnte 
Commerce  Commission,   Washington,  D.C. 
MC    113843   Sub-228.   Refrigerated  Pood   Ex- 
press.   Inc.,    now    being   assigned   July    13. 
1976.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 
MC  102520  Sub  5.  Rlc's  Transfer  Co..  Inc..  no'.v 
itsslgned  May  18,  1976,  at  Olympla.  Wash.. 
wlU  be  held  In  Room  3F-22.  Highway  Ad- 
ministration Bldg.,  Maple  &  Park. 
MC  130335.  Harrington  Travel  Group  Associa- 
tion, now  assigned  May  12.  1D76,  at  Cam- 
den, N.J.,  will  be  held  in  Court  Room  6-C. 
6  Street  Floor.  County  Court  House,  6th 
and  Market  St. 
MC  135078  Sub  2,  American  Transport,  Inc., 
now  assigned  May  18,   1976.  at  New  York, 
N.Y.,  will  be  held  in  Hearing  Room  5480. 
54th  Floor,  2-WorId  Trade  Center. 
MC  123408  Sub  23,  Pood  Haulers.  Inc.,  now 
assigned  May  17,  1976,  at  New  York.  N.Y., 
wUl  be  held  In  Hearing  Room  5»ao,  2-World 
Trade  Center. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  D3C.7C-11555  Filed  4-20-76:8:45  am] 


(Notice  No.  23!' 

MOTOn   CARRIER   BOARD    TRANSFER 
PROCEEDINGS 

April  21.  1976. 

Synop.ses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212ib».  206(a),  211. 
312<b',  and  410<g)  of  the  Interr.tr.tv 
Commcice  Act,  and  rules  and  regulations 
prescribed  thereimdcr  (49  CFR  Part 
1132 1 .  apper.r  below: 

Each  application  (except  cs  otlicnvi  o 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  bv  applicant, 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  er.vironmer.t 
resultins  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission '3 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
con'=iderat:oii  of  the  following  numbered' 
proceedings  on  or  before  May  11,  1976. 
Pursuant  to  Section  17<8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-76307.  By  order  of  April  15. 
197G.  the  Motor  Carrier  Board  approvc<l 
the  tron<:fer  to  JMB  Trucking,  Inc, 
Tavares,  Florida,  of  Certificate  No.  MC- 
117943  (Sub-No.  1»  issued  September  D. 
197J,  to  Jo.>eph  M.  Booth.  Doing  Busi- 
ne.ss  As  J.  M.  Booth  Trucking,  Eustis, 
riorida.  authorizing  the  transportation 
of  (1)  Commodities  used  in  the  manu- 
facture and  sale  of  wearing  apparel, 
from  points  in  a  certain  portion  of  the 
New  York.  N.Y.,  Commercial  Zone,  and 
points  in  named  counties  in  New  Jer- 
sey, to  points  in  Dade  County.  Fla.;  and 
return  of  damaged,  defective  or  returned 
shipments  of  these  commodities;  and  t2) 
Wearing  apparel,  from  points  In  Dade 
County.  Fla.,  to  points  in  a  certain  por- 
tion of  the  New  York,  N.Y.,  Commercial 
Zone  and  named  counties  in  New  York, 
and  New  Jersey.  Dual  authority  author- 
ized. George  A.  Olsen,  69  Tonnele  Ave.. 
Jersey  City,  New  Jersey,  07306,  attorney 
for  applicants. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  r>  -TC  11533  Fied  4  20  7G;8:45  am] 


IRREGULAR-ROUTF  motot  C0M»«0N 
CARRIERS  OF  PROPERTY —ELIMINA- 
TION  OF  GATEWAY   LETTER 

Notices 

April  16.  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv- 
ing fuel  have  been  filed  with  the  Inter- 
state Commerce  Commission  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  eliminaiton  of  any 
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gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  3,  1976.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  92983  (Sub-No.  E20>  (Correc- 
tion), filed  June  4.  1974,  and  published 
in  the  Federal  Register  November  19. 
1975.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO  .  P.O.  Box  2508.  Kan- 
sas City.  Mo.  64142.  Applicant's  repre- 
sentative: H.  B.  Foster  (same  as  above*. 
Authority  sought  to  operate  as  a  co7/i- 
rnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (F)  acids 
and  chemicals  (except  petroleum  and 
petroleum  products),  in  bulk,  (5)  from 
^Kjints  in  Michigan  located  in  and  south 
.f  Muskegon,  Kent.  Montcalm.  Gratiot, 
Siicinaw.  Tuscola,  and  Huron  Counties 
e.xcept  Kalamazoo)  to  points  in  South 
Diikota  (except  those  points  in  South 
Dakota  described  in  ( 4>  above* .  points  in 
Iowa  located  in  and  west  of  Lee.  Henry, 
Washington,  Johnson,  Linn.  Buchanan. 
Fayette,  and  Winneshiek  Counties  (ex- 
cept those  points  described  in  (3  and  4> 
above)  and  points  in  Minnesota  located 
on  and  south  of  west  of  a  line  extending 
from  the  Minnesota -Iowa  State  line 
along  U.S.  Highway  52  to  junction  Min- 
nesota Highway  25.  thence  along  Minne- 
sota Highway  25  to  junction  Minnesota 
Highway  210.  thence  along  Minnesota 
Highway  210  to  junction  U.S.  Highway 
10.  thence  along  US.  Highway  10  to  the 
Minnesota-North  Dakota  State  hne:  (G> 
acids  and  liquid  chemicals  (except  pe- 
troleum and  petroleum  products),  in 
bulk:  •  •  •  (I)  vegetable  oils  and  vegeta- 
ble oil  products  (except  soap  products 
and  paints).  i4i  from  points  in  Michi- 
gan to  points  in  Texas  on  and  south  at  a 
line  beginning  at  the  Texas-Oklahoma 
.State  line  and  extending  along  Texas 
Highway  79.  to  U.S.  Highway  82.  thence 
along  U.S.  Highway  82  to  Texas  Highway 
116.  thence  along  Texas  Highway  116  to 
the  Texas-New  Mexico  State  line:  •  *  * 
The  purpose  of  this  filing  Ls  to  eliminate 
the  gateways  of:  (P)  Iowa  City.  Iowa, 
a  point  within  15  miles  of  Windham. 
Iowa;  (G)  Iowa  City.  Iowa,  a  point 
within  15  miles  of  Windham.  Iowa,  and 
Pike  County,  Mo.:  (!»  Memphis.  Tenn.; 
•  •  *  The  purpose  of  this  correction  Is  to 
correct  the  Part  (F)  (5>.  (G),and  (I)(4) 
above.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E25)  (Correc- 
tion), filed  June  4,  1974,  and  published 
In  the  Federal  Register  December  23. 
1975  Applicant:  AMERICAN  BULK 
TR.\NSPORT  CO..  818  Grand  Ave..  P.O. 
Box  2508,  Kansas  City.  Mo.  64142.  Ap- 
plicant's representative:  H.  B.  Foster 
(same  as  above).  Authority  sought  to 
operate  as  a  com7non  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 


porting: (J)  Crude  soybean  oil  and 
inedible  fats  (except  inedible  animal 
fats  from  Wichita),  In  bulk,  in  tank 
vehicles,  (2)  from  points  in  Kansas 
(except  Crawford,  Clierokee,  and  La- 
bette Counties),  to  Decatur,  111.,  (3) 
from  points  in  Kansas  located  in,  north 
and  west  of  a  line  extending  from 
the  Kansas-Oklahoma  State  line  along 
U.S.  Highway  83  to  junction  U.S.  High- 
way 56,  thence  along  U.S.  Highway  56 
to  junction  Kansas  Highway  23,  thence 
along  Kansas  Highway  23  to  junction 
U.S.  Highway  156,  thence  along  U.S. 
Hiehv.ay  156  to  junction  U.S.  Highway 
183.  thence  along  U.S.  Highway  183  to 
junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  junction 
US.  Highway  281.  thence  along  U.S. 
Highway  281  to  junction  U.S.  Highway 
24.  thence  along  U.S.  Highway  24  to 
junction  Kansas  Hi.rjhway  9.  thence 
along  Kansas  Highway  9  to  junction  U.S. 
Highway  81.  thence  along  U.S.  Highway 
.81  to  the  Kansas-Nebraska  State  line 
to  East  St.  Louis.  111.  *  *  *  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of:  (A)  Iowa,  or  Iowa  City.  Iowa,  a  point 
within  15  miles  of  Windham.  Iowa;  (B) 
(1)  points  in  lAi  above,  and  Selma.  Mo., 
and  points  within  5  miles  thereof;  (B) 
1 2) -(12)  Iowa  City.  Iowa,  a  point  within 
15  miles  of  Windham.  Iowa,  and  Musca- 
tine, Iowa;  (B)(13)  Iowa  City,  Iowa,  a 
point  within  15  miles  of  Windham,  Iowa, 
and  the  plant  site  of  Hawkeye  Chemi- 
cals Co..  at  or  near  Clinton.  Iowa;  iC» 
Iowa  City.  Iowa,  a  point  within  15  miles 
of  Windham.  Iowa,  and  Des  Moines. 
Iowa;  (D)(E)(F)  Tulsa,  Okla.;  (G)  (H) 
il)  Memphis,  Tenn.;  (J)  Iowa;  and  (K) 
Dubuque.  Iowa.  The  purpose  of  this  cor- 
rection is  to  correct  Part  (J)  (2)  and  i3) 
above  that  was  deleted  In  the/FEDERAL 
Register  publication  of  December  23, 
1975.  The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  92983  'Sub-No.  E26)  (Correc- 
tion) .  filed  June  4,  1974.  and  published  in 
the  Federal  Register  January  2,  1976. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO..  818  Grand  Ave..  P.O.  Box 
2508.  Kansas  City.  Mo.  64142.  Applicant's 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (U) 
Chemicals  (except  liquid  chemicals^, 
petroleum  chemicals,  and  do'  phosphate, 
from  Lawrence.  Kans.>.  in  bulk,  in  tank 
or  hopper  vehicles.  (U  from  points  in 
Kansas  (except  Olathe  and  Wichita >.  to 
points  in  Michigan  (except  Gogebic. 
Ontonagon.  Houghton.  Keweenaw, 
Baraga,  and  Iron  Counties'.  (2i 
from  points  in  Kansas  located  in  and 
soutli  of  Stenton.  Grant,  Haskell,  Gray, 
Ford.  Kiowa.  Pratt.  Kingman.  Sedgwick, 
Cowley,  Elk,  Wilson,  Neosho,  and  Craw- 
ford Counties  (except  Wichita > .  to  points 
in  Michigan,  (3)  from  points  in  Kansas 
located  in  and  south  of  Crawford.  Ne- 
osho, Wilson,  Elk,  Butler,  Harvey.  Reno, 
Pratt,  Edwards,  Ford,  Meade.  Seward, 
and  Stevens  Counties  (except  Wichita), 
to  points  in  Wisconsin,  •  •  '  The  pur- 
pose of  this  filing  is   to  eliminate  the 


gateways  of:  (A)  St  Louis,  Mo.,*  CB) 
points  that  are  in  both  the  St.  Lools,  Mo., 
and  Dupo,  111.,  commercial  zones;  (C) 
Lawrence,  Kans.;  (D)  Muscatine,  Icrwa; 
(E)  those  points  in  Arkansas  that  are  In 
Memphis,  Term.,  commercial  zone;  (P) 
plant  site  of  Blockson  Chemical  Co.,  at 
or  near  JoUet,  111.;  (G)  those  points  in 
Arkansas  that  are  in  the  Memphis, 
Tenn..  commercial  zone;  (H)(1)  plant 
site  of  lowa-Guttenberg  Terminal,  Inc.. 
located  approximately  2  miles  south  of 
Guttenberg,  Iowa;  (H)  (2)  Saginaw,  Mo., 
and  points  within  15  miles  thereof:  (I) 
Fremont,  Nebr.;  (J)  Springfield,  Mo.; 
(Ki  Kan.sas  City,  Mo.; 

(L)  Colorado:  (Mi  Platte  County. 
Mo.;  (N)  Kansas  City,  Mo. ;  (Oi  Kansas 
City,  Mo.,  and  TuLsa.  Okla..  (P),  (Q». 
(R».  (S)(l)  and  (2),  Kansas  City,  Mo.; 
'S'  (3)-(13>,  Kansas  City,  Kans..  Kansas 
City.  Mo.,  commercial  zone;  •S)(14i- 
(191.  Kansas  City.  Mo.;  (S)(20)-(29', 
those  points  that  are  in  the  OlatJie, 
Kans..  and  Kansas  City.  Kans..  Kansas 
City.  Mo.,  commercial  zones;  iT»  those 
points  that  are  in  tlie  Olathe, 
Kans..  and  Kansas  City,  Mo.,  com- 
mercial zones,  and  TuLsa,  Okla.;  (U> 
1 1 »  and  (2) ,  those  points  that  are  in  the 
Olathe.  Kans..  and  Kansas  City,  Mo., 
commercial  zones,  and  the  plant  site  of 
Blockson  Chemical  Co.,  near  Joliet,  111  : 
(Ui(3),  tho.se  points  that  are  in  the 
Olathe,  Kans.,  and  Kansas  City.  Mo . 
commercial  zones,  and  the  plant  site  of 
lowa-Guttenberg  Terminal  located  ap- 
proximately two  miles  south  of  Gutten- 
berg, Iowa;  (U'(4)-(7',  those  points 
that  are  in  the  Olathe.  Kans.,  and 
Kansas  City,  Mo.,  commercial  zones  and 
Saginaw,  Mo.,  and  points  within  fifteen 
miles  thereof;  (U»(8)-(ll),  and  ('V), 
Kansas  City,  Mo.;  (W),  Kentucky  (ex- 
cept LouLsville  and  points  in  its  commer- 
cial zone) ;  (X)  ( 1 ) ,  points  in  Illinois  that 
are  in  the  Mascatine,  Iowa,  commerciaJ 
zone;  (X)(2).  Pekin,  111.;  and  (Y>,  the 
plant  site  of  Protein  Blenders  near  low  a 
City,  Iowa.  The  purpose  of  this  correc- 
tion is  to  con-ect  Parts  (U)  (1),  (2)  and 
(3^  and  the  points  that  are  to  be  elimi- 
nated above.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E36)  (Cor- 
rection), filed  June  4,  1974.  Published  in 
the  Federal  Register  March  3.  1976.  Ap- 
plicant: AMERICAN  BULK  TRANS- 
PORT CO..  818  Grand  Ave.,  P.O.  Box 
2508.  Kansas  City.  Mo.  Applicant's  rep- 
resentative: H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (C 
vegetable  oils  and  vegetable  oil  prod- 
ucts (except  fats,  oils,  blends,  and  prod- 
ucts thereof  derived  from  petroleum, 
soap  products,  and  paint) ,  in  bulk,  in 
tank  vehicles,  from  points  in  Colorado 
to  points  in  Alabama,  Georgia  (except 
Macon,  Ga.),  and  Mississippi  (except 
Jackson,  Miss.,  and  those  points  located 
in  Adams,  Wilkinson,  and  Amite  Comi- 
ties) ;  (K)  acids  and  chemicals  (except 
those  derived  from  petroleum,  petroleum 
products,  synthetic  reelns  and  varnish » , 
in  bulk,  in  tank  or  hopper  vehicles;  <1) 
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sas  City,  Klans.-Kansas  City,  Mo.,  Com- 
mercial Zone,  and  LawTence,  Kans.;  <M» 
Kansas  City,  Kans. -Kansas  City,  Mo., 
Commercial  Zone,  Saginaw,  Mo.,  and 
points  within  15  miles,  and  Columbia, 
Tenn.;  'N) ;  Olathe,  Kans.,  a  point  in  the 
Kansas  City,  Kans.,  Commercial  Zone: 
and  (Oi  ;  Olathe,  Kans.,  a  point  in  the 
Kansas  City,  Kans.,  Commercial  Zone, 
Saginaw.  Mo.,  and  points  within  15  miles, 
and  Memphis,  Tenn.  The  purpose  of  this 
correction  is  to  correct  Parts  (C>,  *K» 
(1)(2>.  (N»(2)(6>(12)  and  <16»  above. 
The  remainder  of  the  letter-notice  re- 
mains as  previously  publi.^hed. 

No.  MC  92983  » Sub-No.  E37>   i  Correc- 
tion), filed  Jime  4,  1974,  and  published 
in  the  Federal  Register  March  3.  1976. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO.,  818  Grand  Ave,  P.O.  Box 
2508.  Kan.-as  City,  Mo.  64142.  Applicant's 
represcntrtive:   H.  B.  Foster   <same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (I)  acids 
and  chemicals,  in  bulk,  in  tank  or  hopper 
vehicles;  (2>  from  points  in  Colorado  lo- 
cated in.  south  and  west  of  San  Miguel, 
Ouray,  Hinsdale,  Mineral.  Rio  Grande, 
Alamosa,    Huerfano    and    Los    Animas 
Counties,  to  points  in  Mimiesota  located 
in  St.  Louis.  Lake.  Cook,  Goodhue.  Wa- 
basha,   Dodge,    Olmstead,    and    Mower 
Counties;   (V>   such  paints,  resins,  var- 
nishes, and  lacquers,  as  are  embraced 
within  petroleum  products,  as  described 
in  Appendix  XIII  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  in  bulk,  in  tank  vehicles; 
(2)   from  points  in  Colorado  on,  north 
and  west  of  a  line  beginning  at  the  Colo- 
rado-Kansas State  line  and  extending 
along  U.S.  Highway  50  to  Pueblo,  thence 
along  Colorado  Highway  96  to  the  Custer- 
Pueblo   County   line,   thence   along   the 
eastern   and  southern  County  lines   of 
Custer,  Saguache,  Alamosa.  Rio  Grande 
8.  Archuleta  Counties  including  all  points 
in  said  Counties,  to  points  in  Arkansas 
on.  north  and  east  of  a  line  beginning  at 
Fort  Smith  and  extending  along  Arkan-^ 
sas   Highway   92   to   Dardanell.   thence' 
along  Arkansas  Highway  7  to  the  Arkan- 
sas-Louisiana State  line;  <3 )  from  points 
in  Colorado  located  in  and  south  of  Mon- 
trose.    Gunnison.     Chaffee.     Fremont, 
Pueblo.  Crowley,  and  Kiowa  Counties  to 
points  in  Michigan  located  in  Gogebic, 
Ontumagon,  Iron,  and  Baraga  Counties; 
(Wi  Petroleum  products,  as  described 
in  Appendix  XIII  to  the  report  in  De- 
scripticms  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  in  bulk,  in  tank  vehicles, 
(1)   from  points  in  Colorado  located  in. 
north  and  west  of  Logan,  Morgan,  Weld, 
Boulder,  Jefferson,  Denver,  Clear  Creek, 
Summit,  Eagle,  Pitkin,  Mesa.  Delta,  Mon- 
trose, Ouray,  San  Juan,  and  La  Plata 
Counties,   to   Kansas   City,   Kans.;    (5» 
from  points  in  Colorado  in,  south  and 
west   of   San  Miguel.   Ouray,   Hinsdale, 
Mineral,  Rio  Grande,  Alamosa,  and  Cos- 
tilla Counties,  to  points  in  Iowa,  located 
in  Emmet,  Palo  Alto.  Kossuth,  Winne- 
bago, Hancock,  Pocahontas,  Humboldt, 
Wright,    Calhoun,    Webster.    Hamilton, 


Greene,  Boone,  Guthrie,  Dallas,  Adair, 
Madison,  Union,  and  Ringgold  Counties; 
tX)  such  paint  and  lacquer  as  are  em- 
braced within  petroleum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.  209,  in  bulk,  in  tank 
vehicles,  (2i  from  points  in  Colorado  lo- 
cated in.  south  and  west  of  Montroie. 
Om-ay,  Hinsdale.  Saguache,  Chaffee. 
Freemont,  Pueblo.  Otero.  Bent,  and  Prow- 
ers Counties,  to  points  in  Minnesota  lo- 
cated in  Martm,  Faribault,  Watonwan, 
Blue  Earth,  Waseca,  Brown,  Nicollet.  Le 
Sueur.  Renville.  Sibley,  Scott,  McLeod, 
Carver.  Hennepin,  Kandiyohi,  Meeker, 
Wright,  Sterns,  Benton,  Sherburne, 
Isanti,  Anoka,  Todd.  Morrison.  Millelacs. 
Konabec.  Wadena.  Cass,  Crow  Wing,  Ait- 
ken,  Hubbard,  Clear  Water,  Beltrami, 
Roseau,  Lake  of  the  Woods,  Koochiching, 
and  Itasca  Counties  and  points  located 
in  St.  Louis  County  west  of  U.S.  High- 
way 53,  and  points  in  St.  Louis  County 
north  of  Minnesota  Highway  169;  (Y» 
petroleum  products,  as  described  in  Ap- 
pendix xni  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209.  in  bulk,  in  tank  vehicles ;  from  points 
in  Colorado  to  points  in  Kentucky,  New 
York,  Pennsylvania,  Termessec,  and  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  'Ai  Olathe. 
Kans.,  a  point  in  the  Kansas  City.  Kans.. 
Commercial  Zone ; 

(B)  Olathe,  Kans.,  a  point  in  the 
Kansas  City,  Kans.,  Commercial  Zone. 
and  Tulsa.  Okla.;  (C)  Olathe,  Kans.,  a 
point  in  the  Kansas  City,  Kans.,  Com- 
mercial Zone,  and  Muscatine,  Iowa;  (D) 
Olathe,  Kans.,  a  point  in  the  Kansas 
City,  Kans.,  Commercial  Zone,  and 
Dubuque,  Iowa;  (E)  Olathe,  Kans.,  a 
point  in  the  Kansas  City,  Kans.,  Com- 
mercial Zone,  and  points  in  Arkansas 
that  are  within  the  Memphis,  Tenn., 
Commercial  Zone;  (F)(1) -^3)  Olathe, 
Kans.,  a  point  in  the  Kansas  City,  Kans., 
Commercial  Zone,  and  Blockson  Chem- 
ical Division  of  Olin  Mathieson  Com- 
panv  Plantsite  at  Joliet.  111.;  <F)  (4)-(6) 
Olathe,  Kans..  a  point  in  the  Kansas 
City.  Kans.,  Commercial  Zone,  and 
Tulsa,  Okla.;  (G)  Olathe.  Kans.,  a  point 
in  the  Kansas  City,  Kans.,  Commercial 
Zone,  and  Muscatine,  Iowa;  (H)  same  as 
(E);  (Ii  Olathe.  Kansas  City,  Kans..  a 
point  in  the  Kansas  City,  Kans.,  Com- 
mercial Zone  and  the  plant  site  o^  lowa- 
Guttenburg  Terminal,  Inc.,  located  ap- 
proximately 2  miles  south  of  Gutten- 
burg.  Iowa;  (J),  (K)  Olathe,  Kans.,  a 
point  in  the  Kansas  City,  Kans..  Com- 
mercial Zone,  and  Saginaw.  Mo.,  and 
points  within  15  miles  thereof:  iL) 
Olathe.  Kans..  a  point  in  the  Kansas 
City,  Kans.,  Commercial  Zone.  Saginaw, 
Mo",  and  points  within  15  miles  thereof, 
and  Woodstock,  Tenn.;  (Mi  Olathe, 
Kans..  a  point  in  the  Kansas  City,  Kans., 
Commercial  Zone,  and  Fremont.  Nebr.; 
(N)  Olathe,  Kans..  a  point  In  the  Kan- 
sas City,  Kans.,  Commercial  Zone,  and 
Ven-ona,  Mo.;  CO),  (P)  Kansas  City, 
Kans. -Kansas  City,  Mo.,  Commercial 
Zone;   (Q)  Missouri;   (R)  (1)  LaGrange. 
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Mo.;  (R)(2)  Alexandiia,  Mo.;  (S)  Mis- 
souri; (T)  Kansas  City,  Mo.;  (U)  Es- 
canoba,  Mich.,  and  points  within  15 
miles  thereof;  (V)  Kansas  City,  Mo.; 
(W)(l)-(5)  Trenton.  Mo.;  (W)(6)-(8) 
Trenton,  Mo.,  and  Dubuque.  Iowa;  (W) 
(9) -(16)  Trenton,  Mo.,  and  Guttenburg, 
Iowa;  and  (X),  (Y)  Kansas  City,  Mo. 
The  purpose  of  this  correction  is  to  cor- 
rect parts  (I)  (2),  (V)  (2)  (3),  (W)(l) 
(5>,  (X)(2),  and  (Y)  above.  The  re- 
mainder of  the  letter-notice  remains  as 
previously  published. 

No.  MC  92983  (Sub-No.  E39i  (Correc- 
tion), filed  June  4,  1974.  Published  in 
the  Federal  Register  March  3,  1976. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO..  818  Grand  Ave.,  P.O.  Box 
2508.  Kansas  City.  Mo.  64142.  Applicant's 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Molasses,  when  intended  for  use  as  ani- 
mal and  poultry  feed  or  animal  and  poul- 
try feed  Ingredients,  In  bulk,  in  tank 
vehicles;  •••(f)  from  Philadelphia. 
Pa.,  to  points  in  North  Dakota;  •  •  • 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of:  (1)  (a)  Frytown,  Iowa; 

(b)  Frytown,  Iowa,  and  Iowa  City,  Iowa; 

(c)  Frytown,  Iowa,  and  Muscatine, 
Iowa;  (d)  Frytown,  Iowa  and  Des 
Moines,  Iowa;  (e)  Frytown  and  Du- 
buque, Iowa;  (f)  Frytown  and  Des 
Moines,  Iowa,  and  Fremont,  Nebr.;  (2) 
Frytown  and  Des  Moines,  Iowa,  and 
Crete,  Nebr.  The  purpose  of  this  correc- 
tion is  to  correct  the  destination  point 
in  (l)(f)  above.  The  remainder  of  the 
letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  92983  (Sub-No.  E44)  (Cor- 
rection) .  filed  June  4.  1974,  and  pub- 
lished in  the  Federal  Register  March  3. 
1976  Applicant:  AMERICAN  BULK 
TRANSPORT  CO..  818  Grand  Ave..  P.O. 
Box  2508.  Kansas  City,  Mo.  64142.  Appli- 
cant's representative:  H.  B.  Foster  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting:  *  •  • 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of:  (A),fB)  Memphis. 
Tenn.;  (C)(1)  Memphis.  Tenn.,  and 
Kansas;  (C)  (2)  (3)  and  (4)  Memphis, 
Tenn.;  (D)  Memphis,  Tenn.,  and  Clin- 
ton, Iowa;  (E)(l)-(3)  Memphis,  Tenn., 
and  Nebraska;  (E)(4)-(6)  Memphis, 
Tenn.,  and  Kansas;  (E)(7)-(9)  Mem- 
phis, Tenn.,  and  Colorado;  (F)  Memphis, 
Tenn.,  and  Pike  County,  Mo.;  (G)(1) 
Memphis,  Tenn.;  (G)(2)  Memphis, 
Tenn.,  and  Burlington,  Iowa;  (G)(3) 
Memphis,  Tenn.,  and  Burlington,  Iowa, 
and  the  plant  site  of  the  Blockson  Chem- 
ical Co.,  at  division  of  the  Olin  Mathie- 
son Chemical  Corp.,  at  or  near  JoUet, 
HI.;  (H),  (I)(2)-(3),  (6)  Kansas  City, 
Kans.,  Kansas  City,  Mo.,  commercial 
zone  ( a  point  formerly  known  as  Turner, 
Kans.);  (I)(l)  Kansas  City,  Kans.,  (a 
point  formerly  known  as  Turner.  Kans.) ; 
(I)(4>  and  (5)  points  that  ai-e  In  both 
the  Olathe.  Kans.,  and  Kansas  City, 
Kans.,  commercial  zone   (a  point  for- 
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merly  known  as  Turner,  Kans.) ;  and  (J) 
Memphis,  Tenn.  The  purpose  of  this  cor- 
rection Is  to  correct  the  description  9t 
gateways  to  be  eliminated  that  was  de- 
leted (Part  (C)(2)  (3)  and  (4))  in  the 
Federal  Register  publication  above.  The 
remainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  10216  (Sub-No.  E87)  (Cor- 
rection) ,  filed  June  3, 1974,  and  published 
m  the  Federal  Register  July  2,  1975.  Ap- 
plicant: COASTAL  TANK  LINES,  INC., 
215  E.  Waterloo  Rd.,  Akron,  Ohio  44319. 
Applicants  representative:  Fred  H.  Daly 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Petroleum  products,  as  defined  by 
the  Commission,  in  bulk.  In  tank  vehi- 
cles, from  Crossville,  111.,  and  points 
within  five  miles  thereof,  to  New  York, 
New  York,  Buffalo,  Niagara  Falls,  and 
Lockport,  New  York.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Toledo,  Ohio.  Tlie  purpose  of  this  cor- 
rection is  to  correct  the  origin -destina- 
tion. 

No.  MC  102616  (Sub-No.  E90)  (Cor- 
rection) ,  filed  June  3, 1974,  and  published 
in  the  Federal  Register  July  2,  1975.  Ap- 
plicant: COASTAL  TANK  LINES,  INC., 
215  E.  Waterloo  Rd.,  Akron,  Ohio  44319. 
Applicant's  representative:  Fred  H.  Daly 
(same  as  above".  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  as  defined  by 
the  Commission,  in  bulk,  in  tank  vehi- 
cles, from  Forsyth,  HI.,  to  New  York,  New 
York,  Buffalo,  Niagara  Falls,  and  Lock- 
port,  New  York.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
the  Toledo,  Ohio  Commercial  zone  which 
are  in  Michigan.  The  purpose  of  this  cor- 
rection is  to  correct  the  origin-destina- 
tion. 

No.  MC  102616  (Sub-No.  E272)  (Cor- 
rection) ,  filed  June  3, 1974,  and  published 
in  the  Federal  Register  September  18. 
1975.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Road. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  liquid  chemicals, 
in  bulk,  in  tank  vehicles,  (A)  from  points 
in  Mahoning,  Summit,  Stark,  and  Trum- 
bull Counties,  Ohio,  to  points  in  Ne- 
braska, Oklahoma,  Texas  (except  Harris 
County),  points  in  Colorado,  Wyoming, 
Nebraska,  and  New  Mexico  which  are  on 
and  east  of  U.S.  Highway  85,  and  points 
in  South  Dakota  on  and  east  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line  and  extending  along  South 
Dakota  Highway  71  to  junction  U.S. 
Highway  385,  to  junction  U.S.  Highway 
16,  to  junction  Interstate  Highway  90,  to 
junction  Soutli  Dakota  Highway  34,  to 
junction  U.S.  Highway  85  to  tlie  South 
Dakota- Wyoming  State  line  •  •  •  The 
purpose  of  tliis  filing  is  to  eliminate  the 
gateway  of  Akron,  Ohio,  Kalamazoo, 
Michigan  and  Marshall,  Illinois  or  points 
within  5  miles  tliereof .  Tlie  remainder  of 
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the  letter-notice  remains  as  previously 
published.  The  purpose  of  this  correction 
is  to  correct  the  destination  point. 

No.  MC  102616  (Sub-No.  E294)  (Cor- 
rection ) .  filed  June  3, 1974,  and  published 
In  the  Federal  Register  July  21.  1975. 
Applicant:  COASTAL  TANK  LINES, 
INC.,  215  East  Waterloo  Rd.,  Akion,  Ohio 
44319.  Applicant's  representative:  Fred 
H.  Daly  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  tar  products,  re- 
stricted to  liquid  chemicals,  in  bulk,  in 
tank  veliicles,  from  Canton,  Cleveland, 
Cincinnati,  Hamilton,  Haverhill,  Toledo 
and  Youngstown,  Ohio,  to  points  in  Ari- 
zona. California.  Idaho.  Montana.  Ne- 
vada. Oregon,  Utah,  and  points  in  Colo- 
rado. New  Mexico,  North  Dakota,  and 
South  Dakota  which  are  west  of  U.S. 
Highway  85.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Midland. 
Mich.  The  purpose  of  this  correction  is  to 
correct  the  origin  points. 

No.  MC  102616  (Sub-No.  E295)  (Cor- 
rection), filed  June  3. 1974.  and  published 
in  the  Federal  Register  July  21.  1975. 
Applicant:  COASTAL  TANK  LINES 
INC.,  215  East  Waterloo  Rd.,  Akron. 
Ohio  44319.  Applicant's  representative: 
Fred  H.  Daly  (same  as  above  • .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  coal  tar  products, 
restricted  to  petroleum  products  or 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Canton,  Cincinnati,  Cleveland,  Hamil- 
ton, Haverhill  and  Youngstown,  Ohio,  to 
points  in  Arkansas,  Kansas,  Mississippi, 
Nebraska,  Oklahoma,  Texas  (except 
Harris  County),  and  points  in  Colorado, 
New  Mexico,  North  Dakota,  and  South 
Dakota  which  are  east  of  U.S.  Highway 
85.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Marshall,  HI.,  or 
points  within  5  miles  thereof.  The  pur- 
pose of  this  correction  is  to  correct  the 
origin  points. 

No.  MC  102616  (Sub-No.  E299)  (Cor- 
rection), filed  June  3,  1974.  and  pub- 
lished in  the  Federal  Register  July  21, 
1975.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterloo  Rd., 
Akron.  Ohio  44319.  Applicsmt's  repre- 
sentative: Fred  H.  Daly  (same  as  above* . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  coal 
tar  products,  restricted  to  chemicals,  in 
bulk,  in  tank  vehicles,  from  Canton.  Cin- 
cinnati, Cleveland.  Hamilton,  Haverhill, 
Toledo,  and  Youngstown,  Ohio,  to  points 
In  Oregon,  Washington,  and  Wyoming. 
The  purpose  of  this  fihng  Is  to  eliminate 
the  gateway  of  Midland.  Mich.  The  pur- 
pose of  this  correction  is  to  correct  the 
E  number  229  to  read  as  E299  and  to 
correct  the  origin  points. 

No.  MC  102616  (Sub-No.  E302)  (Cor- 
rection), filed  June  3.  1974.  and  pub- 
lished in  the  Federal  Register  July  21, 
1975.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterioo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
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the  Federal  Register  September  26.  1975. 
Applicant:  PRE-FAB  TRANSIT  CO.. 
P.O.  Box  146,  Farmer  City,  111.  61842. 
Applicant's  representative:  Dale  L.  Cox 
•  same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hardwood  flooring,  from  White  Lake. 
Wis.,  to  points  in  Arizona,  points  in  Cali- 
fornia ill  and  south  of  Monterey.  San 
Benito,  Fiesno,  Tulare,  Kern,  and  San 
Bernardino  Counties,  points  in  New  Mex- 
ico in,  west,  and  south  of  San  Juan,  Mc- 
Kinley,  Valencia,  Bernalillo,  Torrance, 
Lincoln,  De  Baca,  Roosevelt,  and  Cun-y 
Counties.  The  purpose  of  this  correction 
is  to  insert  Kern  as  one  of  the  counties 
that  was  omitted.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Warren.  Ark. 

No.  MC  107295  < Sub-No.  E222i  (Cor- 
rection I ,  filed  May  9,  1974,  and  published 
in  the  Federal  Register  April  21,  1975. 
AppUcant:  PRE-FAB  TRANSIT  COM- 
PANY. P.O.  Box  146.  Farmer  City.  111. 
61842.  Applicants  representative:  Dale 
L.  Cox  I  same  as  above » .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefabricated  buildings,  complete, 
knocked  down,  or  in  sections,  and  when 
transported  in  connection  with  the  trans- 
portation of  such  buildings,  component 
parts  thereof  and  equipment  and  ma- 
terials incidental  to  the  erection  and 
completion  of  such  buildings,  '1)  from 
points  in  that  part  of  Louisiana  in  and 
east  of  Union.  Ouachita.  Caldwell,  La 
Salle,  Rapides,  Evngeline.  Acadia,  and 
Vermillion  Parishes  to  points  in  Arizona 
and  Kansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pine  Bluff, 
Ark.  The  purpose  of  tWs  correction  is  to 
correct  and  deletion  of  a  destination 
point. 

No.  MC  108119  I  Sub-No.  E9>   'Correc- 
tion', filed  May  5,  1975.  Publi.<hed  in  the 
Federal  Register  August  13,  1975.  Ap- 
plicant: E.  L.  MURPHY  TRUCKING  CO.. 
P.O.   Box   3010,   St.   Paul.   Minn.    55165. 
Applicant's     representative:     Roger     L. 
Bond  (same  as  above'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:     'D     Machinery,    equipment,    ma- 
terials, and  supplies  used  in  or  in  con- 
nection  with,   the   discovei-y,   develop- 
ment, production,  refining,  manufactuie. 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petroleum 
and    their    products    and    by-products, 
machinery,    equipment,    materials,    and 
supplies  used  in  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines,   including   the   stringing   and 
picking  up  thereof  (except  the  stringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines,  and  machinery 
and  machinery  parts  not  included  above 
restricted  In  each  part  to  commodities 
which  because  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment)  when  the  transportation  of 
such  items  Is  incidental  to  the  transpor- 
tation by  carrier  of  commodities  which, 
by  reason  of  size  or  weight  require  spe- 
cial handling  or  the  use  of  special  equip- 


ment, related  parts,  materials,  and  sup- 
plies 'not  requiring  special  handling  or 
the  use  of  special  equipment)  when  the 
transportation  of  such  Items  is  Incidental 
to  the  transportation  by  carrier  of  com- 
modities which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and 

1 2)   Self-propelled      articles,      each 
weighing  15,000  pounds  or  more,  which 
are  used  in  or  In  connection  with,  the 
discovery,  development,  production,  re- 
fining,  manufacture,   proces.slng,   stor- 
age,  transmission,   and   distribution   of 
natural   gas   and   petroleum   and   their 
products  and  by-products,  or  used   in, 
or  in  connection  with,  the  construction, 
operation,     repair,     servicing,     mainte- 
nance, and  dismantling  of  pipelines  in- 
cluding the  stringing  and  picking  up  of 
pipe  in  connection  with  main  or  trimk 
pipelines,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connection 
therewith,  restricted  in  (2)  to  commodi- 
ties which  are  transported  on  trailers, 
and   restricted  in   <1)    and   (2)    against 
the  transportation   of  farm   machinery 
moving  to  or  from  Alabama,   Arizona. 
Arkansas.    California.    Colorado,    Con- 
necticut, Delaware,  District  of  Columbia. 
Florida,    Georgia,    Kansas,    Kentucky. 
Louisiana,  Maine.  Mai-yland.  Massachu- 
setts,    Mi.ssi.ssippi.     Nebraska.     Nevada. 
New  Hampshire,  New  Jersey.  New  Mex- 
ico. New   York,  North  Carolina.   Okla- 
homa.    Pennsylvania,     Rhode     Island. 
South  Carolina.  Tennessee,  Texas,  Utah. 
Vermont,  Virginia,   West  Virginia,   and 
Wyoming  *   *   •   (c)   Between  points  in 
Montana  within  Glacier,  Tooele,  Liberty. 
Hill,    Pondera.    Teton,    Chouteau,    and 
Cascade  Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  Alabama.  Arkan- 
sas.  Connecticut,  Delaware,   Di.strict  of 
Columbia,  Florida,  Georgia.  Illinois,  In- 
diana. Iowa,  that  part  of  Kansas  on  and 
east   of   U.S.   Highway   281.   Kentucky. 
Louisiana.  Maine.  Maryland,  Ma.ssachu- 
setts.  Michigan.  Minnesota,  Mississippi. 
MLssouri,  that  part  of  Nebraska  on  and 
east  of  U.S.  Highway  281,  New  Hamp- 
shire, New  Jersey,  New  York.  North  Car- 
olina, that  part  of  North  Dakota  on  and 
east  of  North  Dakota  Highway  32,  Ohio, 
that  part  of  Oklahoma  on  and  east  of  a 
line  beginning  at  the  Kansas-Oklahoma 
State    line    and    extending    along    U.S. 
Highway  281  to  junction  U.S.  Highway 
1 83 

Thence  along  U.S.  Highway  183  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  junction  U.S.  High- 
way 283,  thence  along  US.  Highway  283 
to  the  Oklahoma-Texas  State  line,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
that  part  of  South  Dakota  on  and  east 
of  a  line  beginning  at  the  North  Da- 
kota-South Dakota  State  line  and  ex- 
tending along  South  Dakota  Highway  25 
to  junction  U.S.  Highway  12.  thence 
along  U.S.  Highway  12  to  junction  South 
Dakota  Highway  37.  thence  along  South 
Dakota  Highway  37  to  junction  U.S. 
Highway  18.  thence  along  U.S.  Highway 
18  to  jimctio»  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  the  South 
Dakota-Nebraska  State  line,  Tennessee, 
that  part  of  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma -Texas  State 
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line,  and  extending  along  U.S.  Highway 
183  to  junction  U.S.  Highway  281.  thence 
along  U.S.  Highway  281  to  junction  U.S. 
Highway  81.  thence  along  U.S.  Highway 
81  to  the  United  States-Mexico  Inter- 
national Boundary  line  near  Laredo, 
Tex..  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin  ♦  *  '  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  that 
part  of  Minnesota  on  and  west  of  U.S. 
Highway  71.  The  purpose  of  this  correc- 
tion is  to  correct  the  deletion  of  Ohio 
between  the  definition  of  North  Dakota 
and  Oklahoma  in  (c)  above.  The  remain- 
der of  the  letter-notice  remains  as  pre- 
viously published. 

No.  MC  108119   (Sub-No.  E13i    (Cor- 
rection) ,  filed  May  5.  1975.  and  published 
in  the  Federal  Register  August  13,  1975. 
Applicant:  E.  L.  MURPHY  TRUCKING 
CO..  P.O.  Box  3010,  St.  Paul,  Minn.  55165. 
Applicant's     representative:     Roger    L. 
Bond  (same  as  above).  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  CoOTTnodifies,  the  transportation 
of  which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment,  and 
related   machinery,   parts,   and   related 
contractors'  materials  arid  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment,   and  self-propelled  vehicles, 
each   weighing   15,000   pounds  or  more 
(except  vehicles  as  defiiied  in   Section 
203(b)  (13)  of  the  Interstate  Commerce 
Act,  and  vehicles  moving  in  driveaway 
service),  which  because  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment,  and  related  machin- 
ery, tools,  parts,  and  supplies  moving  in 
connection  therewith,  which  because  of 
size  or  weight  require  special  handling 
or  the  use  of  special  equipment,  related 
parts,  materials,  and  supplies   (not  re- 
quiring special  handling  or  the  use  of 
special  equipment)  when  the  transporta- 
tion of  such  items  is  incidental  to  the 
transportation  by  carrier  of  commodities 
which,  by  reason  of  size  or  weight,  re- 
quire special  handling  or  the  use  of  spe- 
cial equipment,  restricted  In  (1)  and  (2) 
against  the  transportation  of  boats,  and 
further  restricted  against  the  transpor- 
tation of  farm  machinery,  to  or  from 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,   Connecticut.   Delaware,   Dis- 
trict of  Columbia,  Florida,  Georgia,  Kan- 
sas, Kentucky.  Louisiana.  Maine.  Mary- 
land,  Massachusetts,   Mississippi,   Ne- 
braska, Nevada,  New  Hampshire,   New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,       Oklahoma,       Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Utah,  Vermont,  Virginia,  West 
Virginia,  and  Wyoming,  and  restricted  in 
(2)    to  commodities   which   are   trans- 
ported on  trailers;   •   •   * 

(e)  Between  points  in  Oregon  withm 
Douglas,  Coos,  Curry.  Josephine,  and 
Jackson  Counties  and  points  within  Lane 
and  Liiui  Counties  that  are  east  of  In- 
terstate Highway  5,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  District 
of  Columbia,  Florida,  Georgia,  Iowa,  that 
pEirt  of  Kansas  on  and  east  of  a  line  ex- 


tending from  the  Nebraska-Kansas  State 
line  along  U.S.  Highway  81  to  Saline, 
Kans.,  thence  along  Interstate  High- 
way 35  to  the  Kansas-Oklahoma  State 
line,  Kentucky.  Louisiana,  Maine,  Mary- 
land, Massachusetts.  Michigan,  (Upper 
Peninsula  only),  Minnesota.  Mississippi, 
that  part  of  Nebra.ska  on  and  east  of  a 
line  beginning  at  the  Nebraska -Kansas 
State  line,  and  extending  along  U.S. 
Higliway  281  to  j(mction  U.S.  Highway 
275,  thence  along  U.S.  Highway  275  to 
junction  U.S.  Highv.-ay  81.  thence  along 
U.S.  Highway  81  to  the  Nebraska -Kansas 
State  line.  New  Hampshire,  New  Jersey. 
New  York.  North  Carolina.  thPt  part  of 
North  Dakota  on  and  east  of  North  Da- 
kota Highway  3.  that  part  of  Oklalioma 
on  and  east  of  U.S.  Highway  77.  Penn- 
sylvania. Rhode  It^land.  South  Carolina, 
that  part  of  South  Dakota  on  and  east 
of  South  Dakota  HL-^hway  45.  Tennessee, 
that  part  of  Texas  on  and  east  of  U.S. 
Highway  69.  Vermont.  Virginia,  West 
Virginia,  and  Wisconr.in.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Montana  and  Minnesota.  The  purpose 
of  this  correction  is  to  correct  a  deletion 
naming  the  State  of  Wisconsin.  The  re- 
mainder of  the  letter-notice  remains  as 
previously  published. 

No.  MC  108207  'Siib-No.  E3:^ ' .  filed 
Mav  13.  1974.  Applicant:  FROZEN 
FOOD  EXPRESS.  P.O.  Box  5888.  Dallas. 
Texas  75222.  Applicant's  representative: 
Mike  Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  fresh 
meats.  (D  from  points  in  Iowa  and 
points  in  that  part  of  Kansas  and  Ne- 
braska on  and  east  ol  U.S.  Hiprhway  1.S3. 
to  points  in  New  Mexico  and  Arizona: 
and  (2t  from  points  in  Iowa,  points  in 
that  part  of  Kansas  on  and  east  of  U.S. 
Highway  183,  and  points  in  Nebraska  on 
and  east  of  U.S.  Highway  81,  to  points  in 
that  part  of  California  on,  south,  and 
east  of  a  line  beginning  at  the  Pacific 
Ocean,  thence  along  California  Highway 
17  to  junction  U.S.  Highway  101,  to 
junction  California  Highway  152,  to 
junction  California  Highway  99.  to  junc- 
tion California  Highway  58,  to  junction 
Interstate  Highway  15,  to  the  California- 
Nevada  State  line.  The  purpose  of  this 
filing  is  to  eliminate  tiie  gateway  of 
points  in  Texas. 

No.  MC  112520  (Sub-No.  £147',  filed 
January  3,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oil  obtained  by  chemical  means,  in  bulk, 
in  tank  vehicles,  from  points  in  Georgia 
on  and  south  of  a  line  beginning  at  the 
Georgia-Alabama  State  line  near  Hil- 
ton, Ga.,  thence  over  Georgia  Highway 
62  to  junction  Georgia  Highway  91  to  Al- 
bany, Ga.,  thence  over  Georgia  Highway 
257  to  Cordele,  Ga..  thence  over  Inter- 
state Highway  75  to  tlie  Georgia-Florida 
State  line,  to  points  in  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 


gateway  of  points  in  Colquitt  County, 
Ga. 

No.  MC  112520  (Sub-No.  E148».  filed 
Januarv  3.  1976.  AppUcant:  MCKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  Tal- 
lahassee. Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above  i .  Autliority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irre'uilar  routes,  transporting:  Veg- 
etable oil  obtained  by  chemical  means. 
in  bulk,  in  tank  vehicles,  ( 1 1  from  points 
in  Georgia  on  and  south  of  a  line  be- 
ginning pt  the  Georgia  Florida  State 
line  near  Clyaltville,  Ga  ,  thence  over 
Georgia  Highway  31  to  Valdosta,  Ga., 
thence  over  U.S.  Highway  84  to  Bruns- 
wick, Ga..  thence  over  toll  road  to  St. 
Simons  Island,  Ga..  to  points  in  Ala- 
bama; and  (2 1  from  Savannah,  Ga.,  to 
points  in  Alabama  on  and  south  of  a  line 
b?ginning  at  the  Georgia-Alabama  State 
line  near  Fufaula.  Ala.,  tlience  over  U.S. 
Highway  82  to  Montgomery.  Ala.,  thence 
over  U.S.  Highway  31  to  Birmingham, 
Ala.,  thence  over  U.S.  Highway  78  to  the 
Alabama-Mississippi  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Lowndes  Cotmty, 
Ga. 

No.  MC  112520  (Sub-No.  E149).  filed 
JanuaiT  3,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200,  Tal- 
lahassee. Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  plastic  synthetics,  liquid  ester 
gum,  and  rosin  oil  (not  including  natural 
rosin  • ,  ( 1 )  from  points  in  Georgia  on 
and  soutli  of  a  line  beginning  at  the 
Georgia -Florid  a  State  line  near  Clyatt- 
ville,  Ga..  thence  over  Georgia  Highway 
31  to  Valdosta,  Ga.,  thence  over  U.S. 
Highway  84  to  Biiinswick,  Ga.,  tiience 
over  toll  road  to  St.  Simons  Island,  Ga., 
to  points  in  Alabama;  and  (2>  from 
Savannah,  Ga..  and  points  within  10 
miles  thereof,  to  points  in  Alabama  on 
and  south  of  a  line  beginning  at  the 
Georgia-Alabama  State  hne  near  Eu- 
faula.  Ala.,  thence  over  U.S.  Highway  82 
to  Montgomery.  Ala.,  thence  over  U.S. 
Highway  31  to  Birmingham,  Ala.,  thence 
o\'er  U.S.  Highway  78  to  the  Alabama- 
Missi.s.sippi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Valdosta.  Ga. 

No.  MC  112520  1  Sub-No.  £150),  filed 
January  3,  1976.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  CH>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  and  liquid  fertilizer  ma- 
terials, in  bulk,  in  tank  vehicles,  (D  from 
points  in  Georgia  on  and  south  of  a  line 
begimiing  at  the  Georgia -Florida  State 
line  near  Valdosta,  Ga.,  thence  over  In- 
terstate Highway  75  to  Cordele,  Ga., 
thence  over  U.S.  Highway  280  to  McRae, 
Ga..  thence  south  over  U.S.  Highway 
341  to  Brunswick,  Ga.,  thence  over  toll 
road  to  St.  Simons  Island,  Ga.,  to  points 
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over  toll  road  to  St.  Simons  Island,  Ga., 
to  points  in  Tennessee  on  and  west  of  a 
line  beginning  at  the  Tennessee -North 
Carolina  State  line,  thence  over  U.S. 
Highway  129  to  Knoxville,  Term., 
thence  over  U.S.  Highway  25w  to  the 
Tennessee-Kentucky  State  line,  and  '2) 
from  Savannah,  Ga..  and  points  within 
5  miles  thereof,  to  points  In  Tennessee 
west  of  a  line  beginning  at  the  Tennes- 
see-Mississippi State  line,  thence  over 
Tennessee  Highway  18  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Milan,  Tenn..  thence  over  U.S. 
Highway  79  to  junction  Tennessee 
Highway  69,  thence  over  Tennessee 
Highway  69  to  the  Tennessee-Kentuckj- 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Lowndes  County,  Ga. 

No.  MC  112520  (Sub-No.  E154i,  filed 
January  3.  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above  >.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Vegetable  oil  obtained  by  chemical 
means  (except  tall  oil  and  naval  stores*, 
in  bulk.  In  tank  vehicles,  from  points  in 
Georgia  and  south  of  a  line  beginning  at 
the  Georgia-Florida  State  line,  thence 
over  Georgia  Highway  91  to  DonaLson- 
ville,  Ga.,  thence  over  U.S.  Highway  84 
to  ThomasvUle.  Ga.,  thence  over  US 
Highway  19  to  the  Georgia-Florida  State 
line,  to  points  in  Illinois  on  and  north  of 
U.S.  Highway  20.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E155>,  filed 
January  3,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  P.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil  obtained  by  chemical 
means,  in  bulk,  in  tank  vehicles,  (1> 
from  points  in  Georgia  on  and  south  of 
a  line  beginning  at  the  Georgia-Florida 
State  line,  thence  over  Georgia  Highway 
62  to  junction  Georgia  Highway  91. 
thence  over  Georgia  Highway  62  to  junc- 
tion Georgia  Highway  91.  thence  over 
Georgia  Highway  91  to  Albany,  Ga., 
thence  over  U.S.  Highway  82  to  Way- 
cross.  Ga.,  thence  over  U.S.  Highway  23 
to  the  Georgia-Florida  State  line,  to 
points  in  West  Virginia;  and  (2)  from 
Brunswick,  Ga.,  to  points  in  West  Vir- 
ginia north  of  West  Virginia  Highway  7. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  in  Lowndes  Countv, 
Ga. 

No.  MC  112520  (Sub-No.  E156>.  filed 
January  4,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200,  Tal- 
lahassee. Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil  obtained  bp  chemical 
means.  In  bulk.  In  tank  vehicles,    (1) 


from  points  in  Georgia  on  and  south  of 
a  line  beginning  at  the  Georgia-Florida 
State  line,  thence  over  U.S.  Highway 
319  to  Tifton,  Ga..  thence  over  US. 
Highway  82  to  Waycross,  Ga.,  thence 
over  U.S.  Highway  84  to  Brunswick,  Ga.. 
thence  over  toll  road  to  St.  Simons  Ls- 
land,  Ga.,  to  points  in  Alabama;  and 
(2)  from  Savarmah,  Ga.,  to  points  in 
Alabama  on,  west  and  south  of  a  line 
beginning  at  the  Georgia-Alabama  State 
line,  thence  over  U.S.  Highway  82  to 
Montgomery.  Ala.,  thence  over  US 
Highway  78  to  the  Alabama-Mississippi 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  ir. 
Colquitt  County,  Ga. 

No.  MC  112520  (Sub-No.  E158) .  filed 
January  4,  1976.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200. 
Tallahassee,  Fla.  32302.  Applicants 
representative:  Thomas  F.  Panebianco 
•  same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  points  in  Georgia  on  and 
east  of  a  line  begiimlng  at  the  Georgia - 
Florida  State  line,  thence  over  US 
Highway  23  to  Alma,  Ga.,  thence  over 
Georgia  Highway  32  to  junction  Inter- 
state Highway  75.  thence  over  Georgia 
Highway  75  to  Cordele,  Ga.,  thence  over 
U.S.  Highway  280  to  Pembroke  Op. 
thence  over  Georgia  Highway  119  to  the 
Georgia-South  Carolina  line,  to  points  in 
Alabama.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Sum- 
ter County,  Ga. 

No.  MC  112520  'Sub-No.  E158i,  filed 
JanuaiT  4.  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes'  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Florida  on  and  west 
of  a  line  beginning  at  Port  St.  Joe.  Fla  . 
and  extending  over  Florida  Highway  71 
to  Blountstown,  Fla.,  thence  over  Flor- 
ida Highway  69  to  Greenwood.  F)a 
thence  over  Florida  fflghway  71  to  the 
Alabama-Florida  State  line,  to  point<; 
In  Pennsylvania.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E160) ,  filed 
January  4,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F,  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Liquid 
Chemicals,  In  bulk,  in  tank  vehicles,  from 
points  in  Florida  on  and  west  of  a  line 
beginning  at  Port  St.  Joe.  Fla..  and  ex- 
tending over  Florida  Highway  71  to 
Blountstown,  Fla.,  thence  over  Florida 
Highway  69  to  Greenwood,  Fla  ,  thence 
over  Florida  Highway  71  to  the  Alabama - 
Florida  State  line,  to  points  In  Connecti- 
cut. The  purpose  of  this  filing  Ls  to 
eliminate  the  gateway  of  Pensacola.  Fla. 
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No.  MC  112520  (Sub-No.  E161),  filed 
January  5,  1976.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Florida  east  of  Florida  High- 
way 85.  (except  from  points  in  Hills- 
borough, Manatee  and  Polk  Counties, 
Fla.)  and  from  New  Wales  and  Eaton 
Park,  Fla.,  to  Bay  Minette,  Ala.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Pensacola,  Fla. 

No.  MC  112520  'Sub-No.  E162t,  filed 
January  5.  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  'same 
as  above) .  Authority  sought  to  operate 
as  a  commoji  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Florida  west  of  a  line  be- 
ginning at  Port  St.  Joe,  Fla.,  and  ex- 
tending over  Florida  Highway  71  to 
Blountstown,  Fla.,  tlience  over  Florida 
Highway  69  to  Greenwood,  Fla..  thence 
over  Florida  Highway  71  to  the  Alabama- 
Florida  State  line,  to  points  in  Kentucky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E163'.  filed 
January  5.  1976.  Applicant:  MCKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative; Thomas  F.  Panebianco  'same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Florida  on  and  west  of 
a  line  beginning  at  Port  St.  Joe,  Fla., 
and  extending  over  Florida  Highway  71 
to  Blountstown,  Fla.,  tlience  over  Florida 
Highway  69  to  Greenwood,  Fla.,  thence 
over  Florida  Highway  71  to  the  Florida- 
Alabama  State  line,  to  points  in  Tennes- 
see. The  purpose  of  this  fihng  is  to  elimi- 
nate the  gateway  of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E164>,  filed 
January  5,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  isame 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  ti*ansporting:  Liq- 
uid chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Florida  (except  from 
points  in  Hillsborough,  Polk  and  Manatee 
Coimties,  Fla.)  and  from  Eaton  Park  and 
New  Wales,  Fla,,  to  points  in  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pensacola,  Fla. 

No,  MC  112520  (Sub-No.  E165) ,  filed 
January  4,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq- 


uid chemicals.  In  bulk,  in  tank  vehicles, 
from  points  In  Florida  (except  from 
points  in  Hillsborough,  Polk  and  Manatee 
Counties.  Fla.)  and  from  Easton  Park 
and  New  Wales,  Fla.,  to  points  in  Louisi- 
ana. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Pensacola.  Fla. 

No,  MC  112520  (Sub-No.  E166t,  filed 
January  4.  1976.  Applicant;  MCKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  Tal- 
lahassee. Fla.  32302.  AppUcant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  cheniicals.  in  bulk,  in  tank  vehi- 
cles, from  points  in  Florida  on  and  west 
of  a  line  beginning  at  Port  St.  Joe.  Fla., 
and  extending  over  Florida  Highway  71 
to  Blountstown,  Fla..  thence  over  Florida 
Highway  69  to  Greenwood,  Fla.,  thence 
over  Florida  Highway  71  to  the  Florida- 
Alabama  State  line,  to  points  in  Indiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pensacola.  Fla, 

No.  MC  112520  'Sub-No.  E167»,  filed 
January  4,  1976.  Applicant:  MCKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200.  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cle.s.  from  points  in  Florida  (except  from 
points  in  Hillsborough,  Polk  and  Mana- 
tee Counties.  Fla.)  and  from  Eaton  Park 
and  New  Wales.  Fla..  to  points  in  Ala- 
bama south  of  a  line  beginning  at  the 
Alabama-Mississippi  State  line  near 
Tanner  WilUams.  Ala.,  thence  over  Ala- 
bama Highway  56  to  Mobile.  Ala.,  thence 
over  U.S.  Highway  31  to  Junction  Inter- 
state Highway  10  near  Spanish  Fort, 
Ala.,  thence  over  Interstate  Highway  10 
to  the  Alabama-Florida  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pensacola,  Fla. 

No.  MC  112801  (Sub-No.  E9>.  'Cor- 
rection), filed  May  31,  1974.  Published 
in  the  Fedepal  Register  March  25,  1975. 
Applicant:  TRANSPORT  SERVICE  CO., 
2  Salt  Creek  Lane,  Hinsdale,  111.  60521. 
Applicant's  representatives:  Gene  Smith 
'same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Edible  and  inedible  oils  (except 
petroleum  or  oils  with  petroleum  base, 
in  bulk) :  from  points  in  Wisconsin  on 
and  west  of  U.S.  Highway  51  to  that  part 
of  Ohio  on,  east,  and  south  of  a  line  be- 
ginning at  the  Ohio-Kentucky  State  line, 
thence  along  U.S.  Highway  23  to  junc- 
tion U.S.  Highway  40,  thence  along  US. 
Highway  40  to  the  Ohio- West  Virginia 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Decatur.  111. 
The  purpose  of  this  correction  is  to  cor- 
rect the  omission  of  Wisconsin. 

No.  MC  115331  (Sub-No.  E22).  filed 
May  7. 1974.  Applicant:  TRUCK  TRANS- 
PORT INCORPORATED.  230  Saint 
Clair  Avenue,  East  Saint  Louis.  Illinois 
66201.    Applicant's    repre.sentative :     E. 


Stephen  Helsley.  666  Eleventh  Street. 
NW..  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lime,  Limestone,  sand 
and  fly  ash,  in  bulk,  fom  points  in  Illinois 
beginning  at  the  Illinois-Missouri  State 
line  extending  on  and  south  of  Interstate 
Highway  70  to  its  junction  with  Inter- 
state Highway  57,  thence  on  and  west  of 
Interstate  Highway  57  to  the  Illinois- 
Missouri  State  line,  to  points  in  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pike  County,  Mo.  ( 2  • 
Lime,  in  bulk,  from  points  in  Ulinois 
beginning  at  the  Elinois-Missouri  State 
line  extending  on  and  south  of  Interstate 
Highway  70  to  its  junction  witli  Inter- 
state Highway  57,  thence  on  and  west  of 
Interstate  Highway  57  to  the  Illinois- 
Kentucky  State  line,  to  points  in  Min- 
nesota and  South  Dakota,  resti'icted 
against  the  transportation  of  lime  and 
limestone  products  in  bags  to  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Pike  County. 
Mo.,  and  Davenport,  Iowa.  (3)  Lime  and 
limestone,  in  bulk,  from  points  in  Illinois 
beginning  at  the  Ulinois-MLssouri  State 
line  extending  on  and  south  of  Inter- 
state Highway  70  to  its  junction  with 
Interstate  Highway  57,  thence  on  and 
west  of  Interstate  Highway  57  to  the 
Illinois-Kentucky  State  line,  to  points  in 
Nebraska.  The  pmpose  of  this  filing  is  to 
eliminate  the  gateways  of  Pike  County. 
Mo.,  and  Adams  County,  111. 

(4>  Lime,  limestone  and  limestone 
products,  in  bulk,  from  points  in  Illinois 
beginning  at  the  Illinois-Missouri  State 
line  extending  on  and  south  of  Interstate 
Highway  70  to  its  junction  with  Inter- 
state Highway  57,  thence  on  and  west  o( 
Interstate  Highway  57  to  the  Illinois- 
Kentucky  State  line,  to  points  in  Colo- 
rado, Montana,  Wyoming  and  North 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hannibal,  Mo. 
(5)  Lime,  in  bulk,  from  points  in  Illinois 
beginning  at  the  Illinois-Indiana  State 
line  extending  on  and  south  of  Interstate 
Highway  70  to  its  junction  with  Inter- 
state Highway  57,  thence  on  and  east  of 
Interstate  Highway  57  to  the  Illinois- 
Kentucky  State  line  to  points  in  Minne- 
sota and  South  Dakota.  Restriction :  The 
authority  granted  herein  is  restricted 
against  the  transportation  of  lime  and 
limestone  products  in  bags  to  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Pike 
Comity.  Mo.,  and  Davenport,  Iowa.  (6' 
Lime  and  Limestone,  in  bulk,  from  point.s 
in  Illinois  beginning  at  the  Illinois- 
Indiana  State  line  extending  on  and 
south  of  Interstate  Highway  70  to  its 
junction  with  Interstate  Highway  57, 
thence  on  and  east  of  Interstate  Highway 
57  to  the  Illinois-Kentucky  State  line,  tu 
points  in  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Pike 
County,  Mo.,  and  Adams  County,  111.  (7> 
Lime,  limestone  and  Wnestone  products. 
in  bulk,  from  points  in  Illinois  beginning 
at  the  Illinois-Indiana  State  line  extend- 
ing on  and  south  of  Interstate  Highway 
70  to  Its  junction  with  Interstate  High- 
way 57.  thence  on  and  east  of  Interstate 
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terbtate  Highway  70  to  its  junction  with 
U.S.  Highway  51,  thence  on  and  east  of 
U.S.  Highway  51  to  its  junction  with 
U.S.  Highway  36.  thence  on  and  south  of 
U.S.  Highway  36  to  the  Ulinois-Indiana 
State  line,  to  points  in  Arkansas.  The 
purpose  of  this  fihng  is  to  eliminate  the 
gateway  of  Ste.  Genevieve,  Mo.  (13) 
Lime,  'except  lime  used  for  agricultural 
purposes ' ,  in  bulk,  from  points  in  Illi- 
nois beginning  at  the  Illinois-Indiana 
State  line  extending  on  and  north  of  In- 
terstate Highway  70  to  its  junction  with 
U.S.  Highway  51,  thence  on  and  east  of 
U.S.  Highway  51  to  its  junction  with 
U.S.  Highwa..'  36.  thence  on  and  south  of 
U.S.  Highway  36  to  the  Illinois-Indiana 
State  line,  to  points  in  Arizona,  points  in 
Louisiana  bc-'inning  at  the  Louisiana  be- 
ginning at  the  Louisiana-Arkansas  State 
line  extending  on  and  west  of  U.S.  High- 
way 165  to  the  Gulf  of  Mexico,  points  in 
Texas  beginning  at  the  Texas-Oklahoma 
State  hnc  (except  Houston  and  points  in 
Texas  within  50  miles  thereof),  and 
points  in  New  Mexico  beginning  at  the 
New  Mexico-Texas  State  line  extending 
on  and  south  of  U.S.  Highway  60  to  its 
jmiction  witli  U.S.  Highway  285,  thence 
on  and  west  of  U.S.  Highway  285  to  the 
New  Mexico-Colorado  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Ste.  Genevieve,  Mo.  and 
Limedale,  Ark. 

(14)    Lime,   limestone   and   limestone 
products,  in  bulk,  from  points  in  Illinois 
beginning  at  the  minois-Indiana  State 
line  extending  on  and  north  of  Inter- 
state Highway  70  to  its  junction  with 
U.S.  Highway  51,  thence  on  and  east  of 
U.S.   Highway   51   to   its  jimction  with 
U.S.  Highway  36,  thence  on  and  south  of 
U.S.  Highway  36  to  the  Illinois-Indiana 
State     line,     to     points     in     Colorado, 
Montana.  Wyoming  and  North  Dakota. 
The  purpose  of  this  filing  is  to  eliminate 
the    gatev.ay    of    Hannibal,    Mo.     (15) 
Lime,   limestone,   sand,   gravel   and   fly 
ash.    in    hulk,    from    points    in    Illinois 
bounded  by  a  line  beginning  at  the  Illi- 
nois-Missouri  State   line   extending   on 
and  north  of  Itnerstate  Highway  70  to 
its  junction  with  U.S.  Highway  51,  thence 
on  and  west  of  U.S.  Highway  51  to  its 
junction  with  U.S.  Highway  36,  thence 
on  and  south  of  U.S.  Highway  36  to  the 
Illinois-Mis.souri  State  line,  thence  along 
the  Illinois-Missouri  State  line  to  the 
point  of  beginning,  to  points  in  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  cf  Pike  County,  Mo.   (16) 
Li7ne,  in  bulk,   from  points   in  Illinois 
beginning  at  the  Illinois-Missouri  State 
line  extending  on  and  north  of  Inter- 
state Highway   70  to  its  junction  with 
U.S.  Highway  51,  thence  on  and  west  of 
U.S.  Highway  51  to  its  junction  with  U.S. 
Highway  36  to  the  IlUnois-Missouri  State 
line,  to  points  in  Minnesota.  South  Dako- 
ta and  points  in  Wisconsin  beginning  at 
the  Wisconsin-Illinois  State  line  extend- 
ing on  and  west  of  U.S.  Highway  41  to 
the  Wisconsin-Michigan  State  line.  Re- 
striction: The  authority  granted  herein 
is  restricted  tlie  tiansportation  of  lime 
and  limestone  products  in  bags  to  points 
in  Minnesota.  Tlie  purpose  of  this  filing 
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is   to  eliminate   the   gateways   of   Pike 
Coimty,  Mo.  and  Davenport,  Iowa. 

<  17)  Lime  and  limestone,  in  bulk,  from 
points  in  Illinois  beginning  at  the  Illi- 
nois-Missouri State  Une  extending  on 
and  north  of  Interstate  Highway  70  to  its 
junction  with  U.S.  Highway  51,  thence 
on  and  west  of  U.S.  Highway  51  to  its 
jimction  witli  U.S.  Highway  36,  thence 
on  and  soutli  of  US.  Highway  36  to  the 
Illinois-Missouri  Stats  line,  to  points  in 
Nebraska  and  points  in  Kansas,  begin- 
ning at  the  Kansas-Missouri  State  line 
extending  on  and  north  of  U.S.  Highway 
54  to  its  junction  with  Interstate  High- 
way 35,  thence  on  and  west  of  Interstate 
Highway  35  to  the  Kansas-Oklahoma 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Pike  County, 
Mo.  and  Adams  County,  111.  (18)  Lime, 
limestone  and  limestone  products,  in 
bulk,  from  points  in  Illinois  beginning  at 
the  Illinois-Missouri  State  line  extend- 
ing on  and  north  of  Interstate  High- 
way 70  to  its  junction  with  U.S.  High- 
way 51,  thence  on  and  west  of  U.S.  High- 
way 51  to  its  junction  with  U.S.  Highway 
36  to  the  Illinois-Missouri  State  line,  to 
points  in  Oklahcsna  beginning  at  the 
Oklahoma-Kansas  State  line  extending 
on  and  west  of  Interstate  Highway  35  to 
its  junction  with  Interstate  Highway 
40,  thence  on  and  south  of  Interstate 
Highway  40  to  the  Oklahoma-Missouri 
State  line.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hannibal, 
Mo.  (19)  Lime  and  limestone  products. 
in  bulk,  from  points  in  Illinois  beginning 
at  the  nhnois-Missouri  State  line  ex- 
tending on  and  north  of  Interstate  High- 
way 70  to  its  junction  with  U.S.  Highway 
51,  thence  on  and  west  of  U.S.  Highway 
51  to  its  junction  with  U.S.  Highway  3G, 
thence  on  and  south  of  U.S.  Highway  36 
to  the  niinois-Missouri  State  line,  to 
points  in  Arkansas  and  Tennessee.  The 
purpose  of  tliis  filing  is  to  eliminate  the 
gateway  of  Ste.  Genevieve,  Mo. 

(20>  Lime,  (except  lime  used  for  agri- 
cultural pm-poses) ,  in  bulk,  from  points 
in  Illinois  beginning  at  the  Illinois - 
Missouri  State  line  extending  on  and 
north  of  Interstate  Highway  70  to  its 
junction  with  U.S.  Highway  51.  thence 
on  and  west  of  U.S.  Highway  51  to  its 
junction  with  U.S.  Highway  36,  thence 
on  and  south  of  U.S.  Highway  36  to  the 
Illinois-Missouri  State  line,  to  points  in 
Louisiana,  points  in  New  Mexico  begin- 
ning at  the  New  Mexico-Texas  State 
line  extending  on  and  south  of  U.S. 
Highway  60  to  its  junction  with  Inter- 
state Highway  85,  thence  on  and  west  of 
Interstate  Highway  85  to  its  junction 
with  U.S.  Highway  66,  thence  on  and 
Eoutli  of  U.S.  Highway  66  to  the  New 
Mexico-Arizona  Highway  89,  thence  on 
and  west  of  U.S.  Highway  89  to  the  Ari- 
zona-Utah State  line,  and  points  in 
Texas  beginning  at  the  Texas-New 
Mexico  State  line  extending  on  and 
south  of  U.S.  Highway  70  to  the  Texas- 
Oklahoma  State  line  (except  Houston 
and  points  in  Texas  within  50  miles 
thereof;.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Ste.  Gene- 
vieve, Mo.  and  Limedale,  Ark.  (21)  Lime, 
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limestone  and  limestone  products,  In 
bulk,  from  points  in  Illinois  beginning 
at  the  Illinois-Missouri  State  line  ex- 
tending on  and  north  of  Interstate 
Highway  70  to  its  jimction  with  U.S. 
Highway  51,  thence  on  and  west  of  U.S. 
Highway  51  to  its  junction  with  U.S. 
Highway  36,  thence  on  and  south  of  U.S. 
Highway    36    to    the    Illinois-Missouri 


State  line,  to  points  in  Colorado,  Mon- 
tana, Wyoming,  and  North  Dakota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Hannibal,  Mo. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FRDoc.76-1 1554  FUed  4-20-76:8:45  am] 
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Senate  hearings,  to  detennine  the  role 
that  Departmental  authorities  and  re- 
sources should  play  in  remedying  prob- 
lems in  the  hearing  health  care  delivery 
system,  and  to  recommend  a  feasible 
course  of  action  to  the  Secretary. 

After  studying  the  Retired  Profes- 
.sional  Action  Group  report,  the  Senate 
hearings,  and  materials  submitted  by 
interested  parties,  and  after  taking 
testimony  from  individuals  and  organi- 
zations having  a  special  knowledge  of 
the  hearins  health  delivery  system,  the 
Task  Force  prepared  a  preliminao  re- 
port in  September  1974  entitled.  "A  Re- 
port on  Hearing  Aid  Health  Care'  'Ref. 
4.  App.  A). 

This  report  was  circulated  within  the 
Department  for  comment,  and  in  Oc- 
tober 1974  the  "Supplementary  Report 
on  Hearing  .Md  Health  Care'  was  pre- 
pared by  the  Task  Force  iRcf.  4.  App. 
B'. 

The  preliminary  and  supplementarj- 
reports  were  submitted  to  the  Secre- 
tary for  his  review.  He  concluded,  in 
view  of  the  importance  of  the  Issues 
involved,  tliat  the  public  should  have 
an  opportunity  to  comment  on  the  re- 
ports. A  Notice  of  Availability  of  the 
Preliminary  and  Supplementary  Re- 
ports was  published  in  the  Federal 
Register  of  October  29,  1974  (39  FR 
38123'.  Thi.s  notice  invited  interested 
persons  to  submit  written  comments  on 
these  reports  on  or  before  December  30, 

1974.  The  period  for  filing  comments 
was  later  extended  to  February  24,  1975 
by  notice  published  in  the  Federal 
Register  of  Januai-y  23.  1975  <40  FR 
3630 ». 

Approximately  5,000  letters  were  re- 
ceived from  consimiers.  consumer 
gi-oups.  health  professionals,  hearing 
aid  dealers,  hearing  aid  dealer  asso- 
ciations, sijeech  and  hearing  center 
personnel,  physicians,  educational  cen- 
ter personnel,  and  manufacturers.  The 
written  comments,  as  well  as  a  sum- 
mary of  them,  are  on  file  for  public  re- 
view in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration 
(Ref.  4,  App.  C).  In  addition,  several 
organizations  requested  an  opportunity 
to  appear  before  the  Task  Force  and 
present  testimony  on  the  reports. 

On  April  18.  1975.  a  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
17305)  annoimcing  that  the  Task  Force 
would  hold  a  public  hearing  on  May  7, 

1975.  At  this  public  hearing,  testimony 
was  presented  by  representatives  of 
the  Hearing  Aid  Industry  Conference, 
the  Greater  Philadelphia  Heai-ing  Aid 
Guild,  the  National  Hearing  Aid 
Society,  the  American  Speech  and 
Hearing  Association,  the  Retired  Pro- 
fessional Action  Group,  the  American 
Council  of  Otolaryngology,  several  man- 
ufacturers and  several  consumer  inter- 
est groups  (Ref.  4,  App,  D). 

On  August  4,  1975.  the  Task  Force 
completed  its  study  of  the  hearing  aid 
health  care  delivery  system  and  trans- 
mitted to  the  Secretary  its  "Final  Re- 
port to  the  Secretary  on  Hearing  Aid 


Health  Care"  (Ref.  4).  The  recom- 
mendations in  the  report  were  based  on 
the  many  suggestions  for  improving  the 
quality  of  hearing  aid  health  care  pre- 
sented by  interested  parties  duiing  the 
period  for  written  comment  and  during 
the  public  hearing.  The  final  recom- 
mendations took  into  accoiuit  the  main 
differing  viewpoints  considered  by  the 
Task  Force  during  the  study.  On  Sep- 
tember 26,  1975,  the  Secretary  accepted 
the  final  report  and  charged  the  office 
of  the  Assistant  Secretary  for  Healtli 
with  the  responsibility  for  implement- 
ing the  final  Task  Force  recommenda- 
tions. Subsequently,  FDA  advised  the 
office  of  the  Assistant  Secretary  for 
Health  that  the  agency  would  develop 
regulations  for  hearing  aids  in  response 
to  V.  e  Task  Force  recommendations. 

Hearing  Impairment  in  the  United 
States 

Hearing  impairment  is  one  of  the 
most  prevalent  chronic  conditions  in 
the  United  States.  According  to  a  1971 
Health  Survey  Report  prepared  by  the 
National  Center  for  Health  Statistics, 
there  are  an  estimated  14.5  million  in- 
dividuals with  hearing  impaii-ments  in 
the  United  States  (Ref.  5) . 

The  elderly  are  especially  susceptible 
to  hearing  loss  problems.  Age-specific 
prevalence  data  collected  during  the 
1971  Health  Survey  Report  Indicates 
that  over  5.5  million  Americans  with 
hearing  impairments  are  in  the  65-pla'^ 
age  group.  This  amounts  to  more  than 
28  percent  of  the  total  population  over 
65  years  of  age  who  are  affected  witJi 
some  type  of  hearing  loss  (Ref.  5». 

There  are  two  main  types  of  hearint: 
impairments,  namely,  conductive  hear- 
ing loss  and  sensorineural  hearing  loss. 
Conductive  hearing  loss,  the  less  com- 
mon, affects  the  outer  or  middle  ear  and 
results  when  sound  waves  are  not  prop- 
erly transported  or  conducted  to  the  in- 
ner ear.  Causes  include  an  accumulation 
of  ear  wax  (cerumen) ,  ear  Infection,  im- 
mobilization of  the  bone  In  the  middle 
ear,  and  pimctured  eardrum.  Senso- 
rineural hearing  loss,  or  nerve  deafness, 
occurs  when  soundwaves  are  conveyed  to 
the  inner  ear  but  then  are  not  correctly 
transformed  into  nerve  impulses.  Senso- 
rineural hearing  loss  is  caused  by  deteri- 
oration of  sensory  cells  in  the  cochlea  or 
in  the  auditory  nerve.  There  arc  maiA 
causes  of  sensorineural  hearing  loss  Tv.  o 
of  the  most  common  catises  are  the  aglr.r 
process  and  sudden  or  extended  exposure 
to  noise.  Other  causes  include  chlldhooc 
diseases  such  as  mumps  or  measles,  Ger- 
man measles  during  pregnancy,  menin- 
gitis or  other  illness,  use  of  certain  drugs, 
heredity,  head  Injuries,  blows  on  the  ear. 
tumors,  and  birth  defects. 

Hearing  Health  Care  Team 

A  person  suspecting  a  hearing  impair- 
ment may  seek  assistance  from  one  or 
more  hearing  health  professionals  Tlie.'-e 
include  general  practitioners  and  phy.<;;- 
cians  who  specialize  In  diseases  of  the 
ear,  clinical  audiologlsts,  and  hearing  a;d 
specialists  or  dealers. 
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Physicians  are  licensed  by  State  law  to 
practice  medicine.  Often  a  patient  may 
consult  a  general  practitioner  or  family 
physician  concerning  a  hearing  lo.ss.  The 
family  physician  may  conduct  a  general 
physicial  examination  of  the  patient  and 
may  also  recommend  consultation  with 
a  specialist. 

Physicians  specializing  in  diseases  of 
the  ear,  known  as  otologists,  otolarj'n- 
gologlsts,  or  otorhinolaryngologists,  are 
medically  trained  to  identify  the  symp- 
toms of  deafness  in  the  context  of  the 
total  health  of  the  patient,  and  are  qual- 
ified by  special  training  to  diagnose  and 
treat  hearing  loss.  Groups  such  as  the 
American  Academy  of  Ophthalmology 
and  Otolaryngology  and  the  American 
Council  of  Otolaryngology  represent 
the  professional  interests  of  these  physi- 
cians. 

The  clinical  audiologist.  or  audiologist. 
is  an  individual  qualified  to  pro\'ide  pro- 
fessional assistance  concerning  commu- 
nication problems  associated  with  hear- 
ing impairment.  The  clinical  audiologist 
usually  possesses  graduate  professional 
training  in  the  prevention,  identification, 
and  assessment  of  hearing  impairment. 
The  clinical  audiologist  either  holds  the 
Certificate  of  Clinical  Competence  in 
Audlology  granted  by  the  American 
Speech  and  Hearing  Association  or  meets 
equivalent  requirements  for  this  certi- 
ficate. 

The  hearing  aid  dealer  or  specialist  is 
an  individual  engaged  in  the  practice  of 
fitting  and  selling  hearing  aids  to  in- 
dividuals with  impaired  hearing.  The 
practice  of  fitting  and  selling  hearing 
aids  includes  testing  hearing  for  purposes 
of  selecting  and  adapting  hearing  aids. 
The  practice  also  includes  making  im- 
pressions for  earmolds,  and  counseling 
and  instructing  prospective  users  on  the 
selection,  adaptation,  and  use  of  hearing 
aids.  Some  hearing  aid  dealers  have  been 
certified  through  the  National  Hearing 
Aid  Society,  an  association  for  hearing 
aid  dealers,  by  completing  a  20-week 
home  study  course,  passing  an  examina- 
tion, and  meeting  requirements  for  ex- 
perience and  ethics.  Forty  States  cur- 
rently have  licensing  laws  that  legally 
define  the  role  and  responsibility  of  hear- 
ing aid  dealers  and  provide  sanctions 
against  incompetence  or  unethical  con- 
duct. Some  of  these  State  licensing  laws 
require  a  hearing  aid  dealer  to  assure 
that  a  patient  has  obtained  a  medical 
evaluation  by  a  physician  before  the  pa- 
tient may  be  sold  a  hearing  aid.  The  pro- 
visions of  the  licensing  laws  of  the  40 
States  vary  widely  in  the  types  of  re- 
quirements placed  upon  the  hearing  aid 
dealer. 

The  Hearing  Aid  Industry  Conference 
estimates  that  only  25  percent  of  those 
individuals  who  would  benefit  from  med- 
ical or  surgical  treatment  or  use  of  a 
hearing  aid  have  received  health  care  to 
improve  or  correct  their  hearing  prob- 
lems. According  to  the  Hearing  Aid  In- 
dustry Conference,  over  11.5  million 
hearing  impaired  Individuals  have  not 
received  medical  attention  to  determine 
what  steps  can  be  taken  to  improve  their 
hearing  (Ref.  6>. 


Often  a  person  with  a  hearing  loss  can 
benefit  from  the  use  of  a  hearing  aid. 
Unfortunately,  hearing  aids  are  stwne- 
times  dispensed  to  Individuals  who  may 
not  benefit  from  the  use  of  such  device, 
such  as  individuals  with  a  total  sensori- 
neural hearing  loss.  Some  individuals  are 
sold  the  wrong  type  of  hearing  aid.  and. 
most  tragically,  some  individuals  with 
remediable  ear  disease  go  undiagnosed, 
trying  one  hearing  aid  after  another  imtil 
the  disease  is  no  longer  remediable  <Ref, 
7'. 

Task  Force  Findings  and 
Recommendations 

Tlie  Task  Force  found  tliat  the  mis- 
evaluation  of  a  patient's  need  for  a  hear- 
ing aid  and  the  subsequent  sale  of  a  hear- 
ing aid  that  is  ineffective,  and  possibly 
unsafe,  for  its  intended  use  are  major 
problems  in  the  present  haring  aid  deliv- 
ery system.  Wliile  exact  figures  are  not 
available  on  how  often  patients  are  ad- 
vised to  buy  hearing  aids  when  they  will 
be  of  no  benefit  in  corecting  hearing  ini- 
paii-ment,  studies  undertaken  by  con- 
sumer interest  groups  in  Minneapolis, 
New  York  City.  Baltimore,  and  Detroit 
indicate  that  patients  were  sold  hearing 
aids  when  they  actually  needed  other 
kinds  of  treatment  •  Ref.  7 ) . 

The  Task  Force  concluded  that  hear- 
ing impairment  is  a  major  public  health 
problem  requiring  early  medical  inter- 
vention. Unfortunately,  many  individuals 
with  hearing  impaiiment  do  not  obtain  a 
medical  evaluation  of  their  hearing  im- 
paiiTnent  prior  to  the  purchase  of  a  hear- 
ing aid.  Available  hearing  aid  industr>' 
data  indicate  that  approximately  40  per- 
cent of  those  individuals  who  buy  hear- 
ing aids  consult  solely  with  a  hearing 
aid  dealer  before  making  the  pmchase 
( Ref.  8  > . 

In  its  final  report  to  the  Secretary,  the 
Task  Force  characterized  the  lack  of 
medical  attention  to  conditions  and  dis- 
orders that  may  be  ass(xiated  with  the 
loss  of  hearing  as  a  barrier  to  the  receipt 
of  quality  hearing  aid  health  care.  Tlie 
Task  Force  found  that  the  etiology  of  a 
hearing  impairment  is  such  that  the  lay 
person  cannot  differentiate,  diagnose, 
evaluate,  and  properly  treat  a  hearing 
impairment.  The  untimely  substitution 
of  an  unnecessary  or  partially  necessary 
hearing  aid  for  primary  medical  or  sur- 
gical treatment  may  either  delay  or  de- 
prive the  hearing  impaired  person  from 
receiving  appropriate  medical  care.  The 
Task  Force  concluded  that  tliis  delay  or 
deprivation  could  be  hazardoas  and  un- 
safe to  the  patient. 

The  Task  Force  has  recommended 
that  FDA  use  its  autliority  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  the  regulations  promulgated  there- 
under to  restrict  the  sale  of  a  hearing  aid 
to  those  individuals  who  have  received  a 
medical  evaluation,  with  the  provision 
that  any  prospective  hearing  aid  user,  18 
years  or  older,  or  parent  or  guardian, 
should  be  permitted  to  waive  the  medical 
evaluation  requirement  provided  that 
none  of  seven  designated  otological  con- 
ditions are  evident  at  the  time  of  sale 
of  the  hearing  aid.  The  Task  Force  rec- 
ommended that  a  person  exhibitins  any 


of  these  seven  conditions  not  be  allowed 
to  exercise  the  waiver  but  be  required 
to  secure  a  medical  evaluation  prior  to 
buying  a  hearing  aid.  because  any  one  of 
these  conditions  indicates  that  the  hear- 
ing loss  may  be  sj-mptomatlc  of  a  more 
critical  medical  dysfunction  that  war- 
rants other  or  additional  treatment. 

The  Task  Force  explained  in  the  final 
report  that  the  provision  for  waiver  of 
the  medical  evaluation  requirement  was 
intended  to  take  into  consideration  such 
factors  as  the  Inconvenience  of  securing 
medical  assistance  in  rural  locations  and 
the  religious  beliefs  of  some  hearing  im- 
paired individuals  which  permit  use  of 
hearing  aids  but  preclude  consultation 
with  a  physician.  The  provision  for  such 
a  waiver  had  been  supported  before  the 
Task  Force  report  by  the  National  Hear- 
ing Aid  Society,  the  Hearing  Aid  Indus- 
try Conference,  the  American  Council  oi 
Otolaryngology,  the  Retired  Profes- 
sional Action  Group,  and  the  Greater 
Philadelphia  Hearing  Aid  Guild. 

The  Task  Force  also  recommended 
that  FDA  develop,  promulgate,  and  en- 
force hearing  aid  labeling  regulations. 
This  recommendation  was  based  upon 
the  "1974  FDA  Report  on  Hearing  Aid 
Label  Review."  That  report  concluded 
that  the  labeling  of  many  hearing  aids 
did  not  comply  with  the  misbranding 
provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  in  that  the  labeling 
generally  contained  numerous  false  or 
misleading  statements,  lacked  precLse 
otologic  indications  for  use,  and  omitted 
necessarj"  warning  and  cautionary 
statements,  including  warnings  again.st 
use  in  those  pathological  conditions  in 
which  use  may  be  dangerous  (Ref.  9». 
The  report  contained  evaluations  of 
hearing  aid  labeUng  collected  by  FDA 
during  inspections  of  hearing  aid  manu- 
facturers and  importers  and  concluded 
that,  because  there  are  more  than  1.200 
models  of  hearing  aids,  it  would  not  be 
feasible  to  approach  labeling  problems 
on  a  case-by-case  basis.  Accordingly, 
uniform  labeling  for  these  products  was 
recommended.  The  FDA  report  also 
supported  a  requirement  tliat  hearing 
aids  be  sold  to  patients  only  by  or  on 
order  of  a  licensed  physician,  since  lay 
persons  are  incapable  of  diagnosing  or 
treating  conditions  that  led  to  hearing 
lo.ss  and  cannot  determine  whether 
hearing  aids  would  be  effective  treat- 
ment. Thus,  adequate  directions  for 
over-the-counter  sale  of  hearing  aid.s 
could  not  be  written  which  would  en- 
able patients  to  use  healing  aids  safely 
and  effectively  for  the  intended  pur- 
pose. Finally,  tlie  FDA  report  expressed 
concern  that  the  health  of  patients  may 
be  impaired  by  the  untimely  substitution 
of  unnecessary  or  partially  necessary 
hearing  aids  for  appropriate  medical  or 
surgical  treatment. 

Commissioner's  Determination 

The  Commissioner  has  determined 
that  it  would  be  in  the  public  interest  to 
act  on  the  recomendations  in  the  "Final 
Report  to  the  Secretary  on  Hearing  Aid 
Health  Care"  and  the  "1974  FDA  Report 
on  Hearing  Aid  Label  Review."  Accord- 
ingly, the  Commis.'^ioner  is  proiwing  a 
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of  the  act.  The  proposed  regulations  are 
also  authorized  by,  and  would  Imple- 
ment, the  device  misbranding  provisions 
of  the  act  that:  (1)  Prohibit  false  or  mis- 
leading statements  In  labeling,  pursuant 
to  section  502(a)  (21  U.S.C.  352(a)); 
(2)  require  disclosui'e  of  material  facts 
to  assure  that  labeling  is  not  mLsleading, 
pursuant  to  sections  502(a)  and  201  (n) 
<21  use  352ia)  and  321<n));  (3)  re- 
quire labeling  to  include  adequate  direc- 
tions for  u.se.  pursuant  to  section  502if) 
<21  U.S.C.  352(f) ) ;  and  (4)  authorize  re- 
strictions on  sale  or  distribution  needed 
to  a.ssure  that  a  device  is  sold  to  persons 
for  whom  adequate  directions  can  be 
written,  pursuant  to  section  502<f)  (21 
U.S.C.  352'fi).  After  the  final  regula- 
tions become  effective,  they  may  be  en- 
forced by  means  of  seizure  of  hearing 
aids,  pursuant  to  section  304  (21  U.S.C. 
334) ;  a  suit  for  Injunction,  pursuant  to 
section  302  '21  U.S.C.  332)  ;  or  by  crim- 
inal prosecution,  pursuant  to  section  303 
(21  U.S.C.  333).  Violation  of  these  regu- 
lations may  also  result  in  issuance  of  a 
regulatorj-  letter  or  a  demand  for  prod- 
uct recall  in  accordance  with  current 
procedures  in  FDA's  Regulatory  Pro- 
cedures Manual,  soon  to  be  the  subject  of 
regulations  published  for  comment  in  the 
Federal  Register.  FDA  expects  to  co- 
operate with  counterpart  agencies  at  the 
State  level  in  enforcing  the  proposed  re- 
quirements. Consumer  complaints  to  FDA 
and  State  agencies  will  be  Important  in 
identifying  sellers  who  violate  the  con- 
ditions for  sale  of  hearing  aids. 

FDA's  authority  to  regulate  medical 
devices,  including  hearing  aids,  will  be 
considerably  strengthened  by  the  enact- 
ment of  proposed  medical  device  legisla- 
tion (S.  510  and  H.R.  11124)  now  pend- 
ing in  Congress.  This  proposed  legisla- 
tion will  give  FDA  explicit  authority  to 
establish  standards  for  medical  devices 
and  to  place  conditions  upon  sale  or  dis- 
tribution of  a  device.  After  enactment  of 
this  legislation  and  upon  the  effective 
date  of  the  final  regulations,  any  hearing 
aid  would  be  considered  a  "restricted 
device"  for  purposes  of  the  proposed  new 
provisions  of  the  act  governing  adver- 
tising control,  registration,  and  factory 
inspection  (S.  510  and  H.R.  11124).  The 
labeling  and  distribution  of  hearing  aids 
would  be  governed  by  proposed  §§  801.420 
and  801.421.  rather  than  the  require- 
ments of  §  801.109  (21  CFR  801.109)  that 
presently  apply  to  other  prescription  de- 
vices. 

Discussion  of  Proposed  Regulations 

Proposed  §  801.420(a)  (1)  defines 
"hearing  aid"  and  Is  identical  to  the  def- 
inition In  the  regulations  proposed  by 
the  Federal  Trade  Commission  (FTC), 
published  in  the  Federal  Register  of 
June  24,  1975  (40  FR  26646). 

Proposed  §  801.420(a)  (2)  defines 
"seller"  as  any  person,  partnership,  cor- 
poration, or  association  engaged  In  the 
sale,  lease,  or  rental  of  hearing  aids  to 
any  member  of  the  consuming  public,  or 
any  employee,  agent,  salesperson,  and/or 
representative  of  such  a  person,  partner- 
ship, corporation,  or  association.  Gen- 
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erally,  the  term  "seller"  will  apply  to 
those  businesses,  enterpriseo  and  indi- 
viduals commonly  known  as  hearing  aid 
dealers  or  specialists. 

Proposed  §  801.420(a)  (3)  defines 
"sale"  and  "purchase  '  to  Include  any 
lease  or  rental  of  a  hearing  aid.  The  pro- 
posed definitions  of  "seller,"  "sale,"  and 
"purchase"  are  adapted  from  the  pro- 
posed FTC  regulations. 

Proposed  §  801.420<b)  d)  would  re- 
quii-e  that  hearing  aids  be  clearly  and 
permanently  marked  with  the  name  of 
the  manufacturer  or  distributor,  the 
model  name,  the  serial  number,  and  the 
month  and  year  of  manufacture.  These 
requirements  would  assure  that  the  hear- 
ing aid  is  adequately  Identified  for  qual- 
ity control  and  repair  purposes.  The  in- 
clusion of  this  information  is  essential  in 
the  event  that  a  product  defect  Is  dis- 
covered which  warrants  recall  of  the 
device. -This  information  would  allow  the 
manufacturer  and  recipients  of  the  de- 
vice that  is  being  recalled  to  identify 
specifically  those  products  that  should 
be  returned  to  the  factory  or  repaired. 
This  information  will  also  assure  that 
there  is  adequate  product  identification 
on  the  hearing  aid  itself  to  facilitate 
servicing  and  repair.  Hearing  aid  dealers 
have  informally  reported  to  FDA  that 
they  are  sometimes  unable  to  service  a 
hearing  aid  because  the  device  does  not 
carry  enough  information  to  identify  the 
make  and  model  name.  The  requirement 
to  include  the  month  and  year  of  manu- 
facture on  the  hearing  aid  also  help- 
protect  the  hearing  aid  user  from  false 
and  misleading  representations  concern- 
ing the  newness  of  the  device.  Hearing 
aid  users  have  complained  to  FDA  that 
hearing  aids  have  been  offered  for  sale  as 
new,  although  they  are  not  the  most 
recent  models,  and  that  prospective  users 
have  been  misled  Into  believing  that  a 
hearing  aid  Is  a  new  invention  or  in- 
volves a  new  scientific  principle  when 
such  is  not  the  fact. 

Proposed  §  801.420(b)  (2)  would  require 
that  hearing  aids  be  clearly  and  per- 
manently marked  with  a  "+ "  symbol  to 
indicate  the  positive  connection  for  bat- 
tery insertion,  unless  it  is  physically  im- 
possible to  insert  the  battery  in  the  re- 
versed position.  Since  a  hearing  aid  will 
not  fimction  imless  the  batteries  are 
properly  positioned,  the  marking  of  a 
hearing  aid  with  a  "-f-"  symbol  will  assist 
the  patient,  particularly  the  elderly  pa- 
tient, to  accomplish  successfully  the  re- 
curring taks  of  replacing  batteries  and 
thus  to  determine  whether  the  hearing 
aid  is  functioning. 

Proposed  5  801.420(c)  describes  the  in- 
formation that  must  be  Included  In  the 
labeling  accompanying  the  hearing  aid. 
Most  of  tlie  required  labeling  informa- 
tion must  be  contained  in  a  User  Instruc- 
tional Brochure  that  Includes  informa- 
tion for  both  patients  and  hearing  health 
professionals.  The  User  Instructional 
Brochure  shall  accompany  the  hearing 
aid  and  be  provided  to  the  user  by  the 
seller  of  the  hearing  aid. 

The  Commissioner  Is  of  up  opinion 
that  the  promulgation  of  a  uniform  pro- 
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fessional  and  patient  labeling  regulation, 
which  explicitly  identifies  the  required 
labeling  requirements,  will  assure  that 
all  hearing  aid  manufacturers  provide 
information  that  is  adequate  for  the  safe 
avd  effective  use  of  hearing  aids  by  both 
hearing  health  professionals  and  pa- 
tients. These  proposed  labeling  require- 
ments are  based,  in  part,  on  the  FDA 
re;:ort  on  Hearing  Aid  Label  Review  dis- 
f-ussed  earlier  in  this  preamble  (Ref.  9 ' . 
Much  of  the  hearing  aid  labeling  re- 
viewed in  preparing  the  FDA  report  was 
in  the  form  of  an  instructional  brochure 
for  users,  and  some  such  labeling  con- 
tained a  portion  of  the  information  to 
be  required  by  propased  ?801.420ici. 
such  as  illustrations  of  the  hearing  aid 
and  certain  maintenance  Instructions. 
However,  no  manufacturer  included  all 
of  the  information  in  the  labeling  that 
FDA  considers  neces?arj'  for  the  .safe  and 
effective  use  of  hearing  aids.  Requiring 
a  single  User  Instructional  Brochure, 
rather  than  separate  labeling  for  hear- 
ing health  professionals  and  patients, 
provides  the  manufacturer  with  a  con- 
venient method  for  providing  the  re- 
quired Information. 

Proposed  S  801.420'c)  i  D  <i>  through 
(iii)  would  require  that  th.e  User  Instruc- 
tional Brochure  contain  an  illustration 
of  the  hearing  aid  to  indicate  operating 
controls,  adjustments,  and  battei-y  com- 
partments; information  on  the  function 
of  all  controls  intended  for  user  adju.«^t- 
ment:  and  a -description  of  any  acces- 
sories which  accompany  the  hearing  aid. 
e.g..  accessories  for  use  with  a  television 
or  telephone.  Because  FDA  considers 
this  information  essential  to  the  proper 
u.se  and  adjustment  of  the  hearing  aid, 
all  manufacturers  will  be  required  to  in- 
clude such  information  in  the  User  In- 
structional Brochure. 

Proposed  5  801.420(c)  (1)  fiv)  would 
require  that  the  User  Instructional 
Brochure  contain  specific  instructions 
concerning  the  use  of  a  hearing  aid. 
maintenance  and  care  of  the  hearing  aid. 
and  replacing  or  recharging  the  batteries, 
including  a  list  of  suitable  replacement 
batteries.  Care  and  maintenance  infor- 
mation is  essential  in  assuring  safe  and 
effective  use  of  a  hearing  aid  and  pro- 
longing the  life  of  a  hearing  aid.  Tlie 
requirement  that  manufacturers  provide 
a  list  of  suitable  replacement  batteries  is 
the  result  of  a  finding  of  the  FDA  report 
on  Hearing  Aid  Label  Review  that  some 
hearing  aid  labeling  is  misleading  in 
that  it  implies  that  only  one  type  of 
brand-name  batterj'  is  compatible  with 
the  hearing  aid  when  actually  any  of  a 
number  of  products  would  suffice.  Also, 
it  is  conceivable  that  the  hearing  aid 
user  will  encounter  situations  where  it  is 
impossible  or  inconvenient  to  obtain  a 
certain  type  of  brand-name  battery  and 
will  need  to  know  alternative  replace- 
ment batteries. 

Proposed  §  801.420(c)  (1)  (v)  and  "vii 
would  require  information  on  how  to  ob- 
tain repair  services  and  a  description  of 
environmental  conditions,  such  as  tem- 
perature, humidity,  etc.,  that  the  hear- 
ing aid  user  might  reasonably  encounter 
which  could  adversely  affect  or  damp.ge 


the  hearmg  aid.  Since  most  hearing  aids 
require  some  t\-pe  of  repair  service  dur- 
ing their  expected  lives,  it  is  essential 
that  the  user  to  be  provided  with  infor- 
mation on  how  to  obtain  repair  services. 
Many  manufacturer.s  now  include  cau- 
tionary statements  advising  hearing  aid 
users  to  avoid  certain  environmental 
conditions  that  could  adversely  affect  or 
damage  the  hearing  aid.  The  identifica- 
tion of  such  environmental  conditions 
will  provide  the  hearing  aid  user  with 
information  that  could  ext^id  the  life 
of  the  hearing  aid  and  thus  help  assui-e 
safe  and  effective  performance. 

Proposed  S  801.420(c)  (1)  (vii)  would 
require  the  manufacturer  to  identify 
any  known  side  effects  from  the  use  of 
a  hearing  aid  that  warrant  consultation 
with  a  physician,  e.g..  skin  initation.  The 
inclusion  of  information  on  possible  side 
effects  will  alert  the  hearing  aid  user  to 
those  situations  which  warrant  medical 
intervention. 

Proposed  s  801.420<C)  (D  <viii)  would 
require  a  statement  that  infrequent  use 
of  a  hearing  aid  usually  does  not  permit 
a  user  to  attain  full  benefit  from  it. 
Such  a  statement  in  the  labeling  will 
help  assure  safe  and  effective  use  of 
hearing  aids  by  alerting  users  to  the  fact 
tliat  irregular  use  of  a  hearing  aid  may 
bring  disappointing  results.  Paragi-aph 
t  c  I '  1 )  •  ix '  would  require  a  statement 
that  the  use  of  a  hearing  aid  is  only  part 
of  hearing  habilitaticn  and  may  need  to 
be  supplemented  by  auditory  training 
and  instruction  in  lipreading.  Many 
mraiufactiu'crs  now  include  similar 
s'-atemcnts  which  advise  hearing  aid 
uiers  that  other  kinds  of  hearing  health 
care  may  be  required  in  addition  to  a 
hearing  aid.  These  statements  are  nec- 
essary to  ensure  that  patients  do  not 
overestimate  the  value  of  a  hearing  aid 
or  neglect  other  forms  of  hearing  habili- 
taticn. 

ProBOsed  5  801.420ic)  d)  <x)  would 
require  that  the  User  Instructional  Bro- 
chure contain  certain  specific  caution 
statements  set  forth  in  paragraph  (c* 
'2'  (discussed  in  greater  detail  below  in 
tliis  preamble) . 

The  further  requirement  in  proposed 
5  801.420(c)  <1)  (xi)  that  manufacturer.s 
include  in  the  User  Instructional  Bro- 
chure the  text  of  proposed  §  801.421  will 
assure  that  hearing  health  professionals 
and  patients  are  aware  of  the  conditions 
for  sale  of  hearing  aids  under  Federal 
law,  as  discussed  in  detail  later  in  this 
preamble.  The  Task  Force  recommended 
that  the  patient  and  the  hearing  health 
professional  be  provided  with  a  complete 
copy  of  the  regulations  describing  the 
conditions  for  the  sale  of  a  hearing  aid. 
The  Task  Force  maintained  that  if  hear- 
ing aid  users  were  aware  of  the  required 
conditions  for  sale,  they  could  judge 
whether  sellers  are  following  them  and 
thus  aid  in  assuring  compliance. 

Finally,  proposed  §  801.420(c)  (D  (xiii 
would  require  that  the  User  Insfa-uction- 
al  Brochure  include  certain  technical 
data  unless  such  data  are  provided  in 
.separate  labeling  tliat  accompanies  the 
device.  The  technical  data  requirement 
is  di-scussed  in  greater  detail  later  in 
this  preamble. 


Proix)sed  5  801.420ici  (2)  prescribes 
foiu"  cautionary  statements  to  be  in- 
cluded in  the  User  Instructional  Bro- 
chure. The  first  cautionary  statement 
reads,  "Caution:  The  sale  of  hearing  aids 
is  restricted  by  Federal  regulation."  This 
statement  inrorms  the  patient  and  hear- 
ing health  professional  that  the  sale  of 
hearing  aid?  is  restricted  by  Federal 
regulation.  The  statement  is  analogous 
to  that  required  for  prescription  devices 
in   S  801.109   '21  CFR  801.109). 

The  second  cautionai-y  statement 
read.s.  "Caution:  The  Food  and  Drug 
Administration  has  determined  that  be- 
fore purchasing  a  hearing  aid.  a  patient 
should  obtain  a  medical  evaluation  of 
the  hearing  impairment  from  a  physi- 
cian specializing  in  diseases  of  the  ear 
I  or  from  any  licensed  physician  if  no 
ear  specialist  is  available'  and  an  audi- 
ological  c\aluation  by  a  clinical  audiolo- 
gist."  This  statement  informs  the 
patient  of  the  steps  he  should  take  be- 
fore purchasing  a  hearing  aid.  The  med- 
ical evaluation  by  a  physician  referred 
to  in  the  cautionarv-  statement  would 
protect  the  individual  by  ensuring  that, 
before  a  decision  is  made  to  purcliase  a 
hearing  aid.  organic  disorders  that  may 
effect  hearing  ability  are  treated.  The 
recommendation  of  evaluation  by  a  clin- 
ical audiologist  provides  assurance  that 
the  individual's  hearing  is  evaluated  by  a 
profes,sional  who  has  the  necessary  train- 
ing and  qualifications  to  interpret 
results  of  audiological  tests  and  to  cor- 
rectly determine  hearing  aid  candidacy. 
Also,  by  consulting  a  clinical  audiologist, 
the  patient  is  exposed  to  the  other  pro- 
fessional services  provided  by  clinical 
audiologists,  such  as  guidance,  counsel- 
ing, and  the  development  or  remediation 
of  communication  skills  of  the  hearing 
impaired.  In  recommending  that  a 
hearing-impaired  patient  obtain  an  au- 
diological evaluation  from  a  clinical 
audiologist.  FDA  recognizes  that  the 
minimum  professional  standards  for 
clinical  audiologists  are  considerably 
more  rigorous  than  the  minimum  pro- 
fessional standards  for  hearing  aid 
dealers.  Although  FDA  is  encouraged  by 
recent  actions  of  hearing  aid  dealers, 
as.sociations  and  the  National  Hearing 
Aid  Society  to  develop  comprehensive 
competency  requirements  for  the  selec- 
tion, fitting,  and  counseling  of  the  hear- 
ing impaired,  the  agency  believes  it  is 
in  the  best  interest  of  the  patient  inter- 
ested in  a  hearing  aid  to  obtain  an 
audiological  evaluation  from  a  clinical 
audiologist.  An  audiological  evaluation 
by  a  clinical  audiologist  is  only  recom- 
mended, rather  than  required,  to  avoid 
creating  a  barrier  to  the  receipt  of  hear- 
ing aid  health  care  where  clinical  audi- 
ologists are  not  available. 

The  third  cautionary  statement  reads, 
■Caution:  A  hearing  aid  will  not  restore 
normal  hearing  and  will  not  prevent  or 
improve  organic  conditions  resulting  in  a 
hearing  impairment."  The  Task  Force 
recommended  the  inclusion  of  this  cau- 
tionary statement  in  the  labeling  to  pro- 
tect the  hearing  Lnipaired  patient  from 
false  and  misleading  promotional  prac- 
tices that  exaggerate  expected  benefits 
from  usin"  a  hciiring  iiid.  FTC's  June  24. 
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ipate  in  the  development  of  this  stand- 
ard, which  specifies  uniform  methods  for 
testing  and  measuring  the  performance 
parameters  of  a  hearing  aid  and  is  ex- 
pected to  be  formally  adopted  in  the  near 
future.  Wherever  possible,  the  standard 
adopts  the  procedures  specified  in  earlier 
American  National  Standards,  particu- 
larly S  3.3  1960  iR  1971).  Methods  for 
Measurement  of  Electroacoustical 
Characteristics  of  Hearing  Aids,  and 
S  3.8  1967  (R  1971).  Method  of  Express- 
ing Hearing  Aid  Performance  (Refs.  11 
and  12).  The  requirement  that  manu- 
facturers use  the  American  National 
Standard  for  Specification  of  Hearing 
Aid  Characteristics  in  determining  the 
technical  data  for  the  hearing  aid  la- 
beling will  assure  that  there  is  uniform- 
ity and  comparability  in  testing  and 
measuring  the  electroacoustical  proper- 
ties of  heann-'  aids.  Hearing  health  pro- 
fessionals who  select  and  fit  hearing  aids 
consider  it  essential  to  the  selection  of 
the  appropriate  hearing  aid  that  there 
be  uniformity  and  comparability  in  test- 
ing and  measuring  hearing  aid  perform- 
ance parameters.  Adoption  of  the  test 
procedures  in  this  standard  also  pro- 
vides FDA  and  State  agencies  with  a  imi- 
form  method  for  determining  whether 
hearing  aids  perform  as  labeled  and, 
thus,  whether  the  labeling  is  false  or 
misleading. 

Proposed    s  801  420(c»  f4)     would    re- 
quire that  If  a  hearing  aid  has  been  used 
or  rebuilt,  this  fact  shall  be  declared  on 
the  container  in  which  the  hearing  aid 
is  packaged  and  on  a  tag  which  is  phys- 
ically attached  to  the  hearing  aid.  This 
requirement  is  similar  to  one  proposed 
by  FTC  and  is  prompted  by  a  number  of 
complaints  to  both  agencies  that  used  or 
rebuilt  hearing  aids  have  been  offered 
for  sale  as  new  hearing  aids.  Used  or 
rebuilt   hearings   aids   may   be   sold  by 
those  hearing   aid   manufacturers   and 
dealers  who  offer  trial  rental  plans  that 
permit  a  patient  to  use  a  hearing  aid  for 
a  length  of  time  before  deciding  whether 
to  purchase  a  hearing  aid.  Such  manu- 
facturers and  dealers  may  seek  to  sell  or 
rebuild  used  hearing  aids  that  patients 
elected  not  to  piu-chase.  While  this  prac- 
tice is  not  objectionable  from  a  health 
standpoint,  proposed  5  801.420(^c) '4)    is 
necessary  to  assure  that  the  prospective 
hearing  aid  user  Ls  not  misled  as  to  the 
kind  of  hearing  aid  that  Is  offered  for 
sale  and  knows  when  the  device  is  used 
or  rebuilt.  The  term  "used"  does  not  ap- 
ply to  hearing  aids  that  have  merely  been 
tried  on  other  patients  for  several  min- 
utes   when    consulting    a    hearing    aid 
dealer.   Because  hearing  aid  manufac- 
turers and  distributors  may  not  always 
know  in  advance  which  particular  pro- 
ducts may  be  used  or  rebuilt  before  be- 
ing  sold,   hearing   aid   dealers   will   be 
principally  responsible  for  assuring  com- 
pliance with  proposed  S  801.420<c)  <4) . 

Under  proposed  $  801.420ic)  <5) ,  the 
User  Instructional  Brochure  may  include 
.statements  and  Illustrations  other  than 
those  required  so  long  as  they  are  not 
false  or  misleading  tn  any  particular  or 
in-ohibited  by  FDA  or  FTC  regtilations. 


Proposed   ^  801.421  establishes  condi- 
tions for  the  sale  of  a  hearing  aid.  Con- 
ditions for  sale  will  include  the  require- 
ment that  a  person  must,  as  a  general 
rule,  have  obtained  a  medical  evaluation 
from  a  physician  within  the  preceding  6 
months  before  he  is  sold  a  hearing  aid. 
The  Commissioner  has  determined  that 
these  proposed  conditions  for  sale  are 
necessary    to   protect    the    health    and 
safety  of  hearing  impaired  patients  since 
patients,   audiologists   and   hearing   aid 
dealers  are  not  able  to  differentiate,  di- 
agnose, evaluate,  and  treat  the  medical 
cause  or  causes  of  a  hearing  impairment. 
The  primary   health   concern   mider- 
lying  the  medical  evaluation  reouirement 
is  not  directly  related  to  any  direct  ri.'jk 
to  a  user  by  the  hearing  aid  itself,  al- 
though powerful  hearing  aids  which  ex- 
cessively  amplify   sound   can   seriously 
impair    hearing.    Rather,    the    medical 
evaluation  requirement  is  based  princi- 
pally on   the   recognition   that   an   lui- 
necessary  or  partially  effective  hearing 
aid    may    be    substituted    for    primary 
medical  or  surgical  treatment,  thus  de- 
priving the  hearing  impaired  patient  of 
the     benefit     of     appropriate     medical 
diagnosis  and  care  and  resulting  in  a 
detriment  to  health.  In  addition  to  de- 
laying proper  medical  diagnosis  and  pos- 
siijly  reducing  the  efficacy  of  corrective 
treatment,  the  purchase  of  a  hearing  aid 
which  cannot  attain  its  intended  effect 
undoubtedly   involves   a   high   and   un- 
nece.ssary  cost  to  the  coniiumer.  The  piu- 
pose  of  medical  evaluation  is  to  assure 
that  all  medically  treatable  conditions 
that  may  affect  hesuring  are  identified 
and  treated  before  the  hearing   aid   is 
purchased. 

The  medical  evaluation  requirement  in 
Iiroposed  §  801.421  does  not  require  the 
physician  to  prescribe  or  recommend  any 
particular  kind  of  hearing  aid. 

Under  proposed  §  801.421iai  <  1  > . 
which  prescribes  the  general  rule,  a  seller 
sliall  not  sell  a  hearing  aid  to  any 
prospective  user  unless  that  person 
presents  to  the  seller  a  written  statement 
-i'Tned  by  a  licensed  physician  indicating 
fliat  there  are  no  medical  reasons  why 
the  prospective  user  should  not  be  fitted 
with  a  hearing  aid.  As  recommended  by 
the  Task  Force,  proposed  §  801.421  a»  »2i 
authorizes  a  seller  to  permit  any  prospec- 
tive user  18  years  of  age  or  older  to  waive 
a  medical  evaluation.  A  number  of  or- 
ganizations expressed  to  the  Task  Force 
their  concern  about  the  inconvenience  of 
securing  medical  care  in  some  sections 
of  the  country  and  about  individual 
religious  beliefs  tliat  permit  use  of  hear- 
ing aids  but  preclude  consultation  with 
v)hysicians.  As  recommended  to  the  Task 
Force  by  the  American  Council  of 
Otolaryngology,  under  propo.sed  ?  801- 
421(a) '3)  the  waiver  provision  would 
not  apply  where  it  is  evident  to  the  seller 
after  inquiry,  actual  observation,  and 
review  of  any  available  information  con- 
cerning the  prospective  user  that  the 
prospective  hearing  aid  user  has  any  of 
seven  designated  otological  conditions 
at  the  time  of  sale.  Because  the  existence 
of  any  of  these  conditions  may  indicate 
that  hearing  loss  Ls  symptomatic  of  a 
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more  critical  medical  dysfimction.  and 
that  other  treatment  is  needed,  sellers 
shall  not  sell  a  hearing  aid  to  prospective 
usei-s  exhibiting  any  of  these  conditions 
who  have  not  had  the  medical  evaluation 
required  under  proposed  §  801.421(a)  (1>. 

The  waiver  of  medical  evaluation  is  not 
available  for  any  person  under  the  age  of 
18,  regardless  of  whether  the  individual 
has  any  of  the  seven  specified  medical 
conditions.  In  this  respect,  the  proposed 
regulation  differs  from  the  recommenda- 
tions of  the  Task  Force,  which  had  con- 
templated that  a  parent  or  guardian  of  a 
child  under  18  could  waive  the  medical 
evaluation  requirement.  Tlie  Commis- 
sioner notes  that  a  number  of  States 
have  already  adopted  requirements  tliat 
a  child  be  examined  by  a  physician  and/ 
or  audiologist  before  sale  of  a  hearing 
aid  <Ref.  13).  Moreover,  for  a  child, 
there  is  special  concern  that  medical 
conditions  that  led  to  hearing  impair- 
ment be  identified,  diagnosed,  and 
treated  by  a  physician.  In  addition  to  the 
risk  to  a  child's  health  because  of  un- 
diagnosed and  untreated  conditions, 
there  is  corvcern  that  a  child's  untreated, 
or  inadequately  treated,  hearing  impair- 
ment may  interfere  with  development  of 
speech  and  language,  learning,  and  nor- 
mal adaptation  to  society. 

Before  a  seller  may  permit  a  prospec- 
tive user  to  waive  medical  evaluation,  he 
must  also  inform  the  prospective  user 
that  FDA  has  determined  that  a  medical 
evaluation  by  a  physician,  preferably  one 
who  specializes  in  diseases  of  the  ear, 
would  be  in  the  user's  best  interests.  Sell- 
ers shall  not  in  any  way  actively  en- 
courage the  prospective  user  to  waive  a 
medical  evaluation  and  shall  obtain  a 
sicned  statement  from  the  patient  docu- 
menting the  waiver  of  medical  cleai-ance. 

Proposed  §  801.421(a)  (4)  would  clarify 
that  States  may  Impose  more  stringent 
requirements  than  are  proposed  in  this 
section.  In  addition,  more  stringent  re- 
quirements may,  of  com-se,  continue  to 
be  Imposed  by  Federal  and  State  agen- 
cies that  purchase  hearing  aids  to  main- 
tain high  quality  hearing  health  service 
and  to  assure  the  proper  use  of  public 
funds.  FDA  is  aware  that  several  States 
have  established  requirements  for 
screening  and  diagnosis  of  hearing  im- 
paired patients  which  include  medicaJ 
and  /or  audiological  evaluation  prior  to 
the  receipt  of  a  hearing  aid. 

Proposed  §  801.421(b)  would  require 
that  the  seller  read  and  explain  to  the 
purchaser,  orally  or  in  the  predominant 
method  of  communication  used  duriiig 
the  sale,  such  as  sign  language,  the  cau- 
tion statements  required  by  proposed 
5  801.420(c)(2).  In  addition,  the  seller 
must  provide  the  prospective  user  a  copy 
of  the  User  Instructional  Brochure  for  a 
hearing  aid  and  afford  him  an  oppor- 
tunity to  read  it.  These  reqtiirements  ap- 
ply whether  or  not  the  prospective  user 
has  imdergone  medical  evaluation  re- 
quired by  proposed  §  801.421(a)  d)  and 
mast  be  met  before  the  seller  may  per- 
mit the  patient  to  sign  any  waiver  state- 
ment and  before  completion  of  any  hear- 
ing aid  sale.  Both  of  these  requirements 
are  intended  to  ensure  that  information 


essential  to  the  safe  and  effective  use  of 
a  hearing  aid  is  brought  to  the  attention 
of  hearing  aid  users  before  the  sale  of 
hearing  aids  and  to  aid  in  ensuring  com- 
pliance with  proposed  §801.421. 

Under  proposed  §  801.421(c) .  upon  the 
request  of  an  individual  considering  pur- 
chasing a  hearing  aid.  the  seller  of  the 
hearing  aid  shall  provide  either  a  copy 
of  the  User  In.structional  Brochure  or 
the  name  and  address  of  the  manufac- 
turer or  distributor  from  whom  a  User 
Instructional  Brochure  for  the  hearing 
aid  may  be  obtained.  Proposed 
$  801.421(c)  also  requires  hearing  aid 
manufacturers  and  distributors  to  pro- 
vide a  copy  of  the  User  Instructional 
Brochure  to  any  hearing  aid  professional 
or  aser,  or  prospective  user,  upon  re- 
quest. Manufacturers  and  distributors 
must  also  provide  sellers  with  ample 
copies  of  the  User  Instructional  Brochure 
for  hearing  aids  they  manufacture  or 
distribute.  These  requirements  are 
necessary  to  ensure  that  patients  can 
receive  adequate  information  about 
hearing  aids  to  help  in  making  a  wise 
decision  whether  to  consult  a  physician 
or  audiologist  about  purchasing  a  hear- 
ing aid.  Since  the  proposed  regulation 
will  not  adopt  a  universal  medical 
evaluation  requirement  for  purchase  of 
a  hearing  aid.  it  ise.ssentlal  that  prospec- 
tive users  be  able  to  inform  themselves 
about  these  devices. 

To  aid  FDA  and  State  agencies  in  de- 
termining compliance  with  proposed 
5  801.421.  proposed  S  801.421(d)  requires 
sellers  to  maintain  a  copy  of  the  physi- 
cian's statement  showing  that  a  patient 
has  had  a  medical  evaluation,  or  of  the 
patient's  statement  waiving  medical 
evaluation,  for  a  period  of  3  years  after 
the  sale. 

Review  of  Labeling 

Before  the  effective  date  of  a  final 
regulation  based  on  tliis  proposal,  FDA 
will  review  the  labeling  of  all  hearing  aids 
to  assure  that  the  requirements  of  pro- 
posed 5  801.420  have  been  met.  The  final 
regulation  will  be  accompanied  by  a  no- 
tice published  in  the  same  issue  of  the 
Federal  Register  requiring  submission, 
no  later  than  60  daj-s  before  the  effective 
date  of  the  final  regulation,  of  copies  of 
the  proposed  User  Instructional  Bro- 
chiu-es  and  all  other  labeling  for  all  hear- 
ing aids  pursuant  to  section  704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  374)  and  proposed  recordkeeping 
and  reporting  authorization  in  the  pend- 
ing medical  device  legislation  (S.  510  and 
HR    11124). 

Request  for  Specific  Comment 

The  Commissioner  is  particularly  in- 
terested in  receiving  comments  on  the 
following  matters: 

1.  Whether  additional  instructions, 
warnings  or  other  information  should  be 
required  to  be  included  in  the  User  In- 
structional Brochure  or  other  hearing  aid 
labeling. 

2.  Whetlier  there  are  side  effects  from 
use  of  hearing  aids  other  than  skin  ir- 
ritation that  should  be  mentioned  in  the 
Ut-er  Insti-uctional  Brochure,  particularly 


side  effects  that  warrant  consulting  a 
ph:  tician. 

3.  Wliether.  as  proposed,  there  should 
be  provision  for  waiver  of  the  medical 
evaluation  requirement  or  whether. 
rather,  th?re  should  be  a  imiversal  re- 
quirement of  medical  evaluation  prior  to 
hen  ring  aid  sale. 

4.  Wi-»ether.  as  proposed,  there  should 
be  no  proviyiou  for  waiver  of  the  medical 
evalu'tion  requirement  for  children  un- 
der the  ape  of  18. 

5.  Whether,  in  addition  to  children  un- 
der 18.  persons  who  are  obtaining  a  hear- 
ing aid  for  the  first  time  should  not  be 
sold  a  hearing  aid  unless  they  have  a 
medical  evaluation  prior  to  purchase. 

6.  "Wlietlier,  as  proposed,  it  is  appro- 
pria*o  to  require  that  the  medical  evalua- 
tion shall  have  occiorred  within  6  months 
prior  to  hearing  aid  sale  or  whether  a 
.shorter  period  should  be  prescribed. 

7.  Whether  hearing  aid  specialists  or 
clinical  audiologists  are  capable  of  iden- 
tifying the  existence  of  the  seven  speci- 
fied conditions  that  preclude  waiver  of 
medical  evaluation  of  a  patient  prior  to 
purchase  of  a  hearing  aid. 

8.  Wliether  there  are  additional  con- 
ditions, besides  the  seven,  that  would  in- 
dicate that  there  should  be  medical  eval- 
uation prior  to  purchase  of  a  hearing  aid. 

9.  WTiethcr  there  exist  State  or  local 
requirements  applicable  to  labeliiig  of 
hearing  aids,  including  placards,  signs. 
z.r.d  other  materials  at  the  point  of  pur- 
cliase  of  hearing  aids,  that  are  in  addi- 
tion to,  or  inconsistent  with,  those  pro- 
posed in  5  5  801.420  and  801.421. 

Background  data  and  information  on 
which  the  Commissioner  relies  in  propos- 
ing this  regtilation  have  been  placed  on 
file  for  public  review  in  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852,  The  following  is  a 
list  of  these  documents : 

1.  "Paying  Through  the  Ear:  A  Re- 
port on  Hearing  Health  Care  Problems." 
Public  Citizen's  Retired  Professional  Ac- 
tion Group.  1973. 

2.  "Hearing  Aids  and  the  Older  Ameri- 
can," Hearings  before  the  Subcommittee 
on  Consumer  Interests  of  the  Elderly  of 
the  Special  Committee  on  Aging,  United 
State  Senate.  93d  Cong..  1st  sess..  Parts 
1  and  2,  Washington,  D.C.  September  10. 
1973. 

3.  Memoranda  on  the  HEW  Intrade- 
partmental  Task  Force  on  Hearing  Aids 
including  minutes  of  the  HEW  Intrade- 
partmental  Task  Force  meetings  and 
agency  comments  on  the  Task  Force  re- 
ports. 

4.  "Final  Report  to  the  Secretary  on 
Hearing  Aid  Health  Care."  prepared  by 
the  Department  of  Health.  Education, 
and  Welfare  Intradepartmental  Task 
Force  on  Hearing  Aids,  July  1975.  The  re- 
port contains  the  following  appendices: 

Appendix  A — Preliminary  Report  on  Hearing 
Aid  Health  Care,  September   1974. 

Appendix  B — Supplementary  Report  on  Hear- 
ing Aid  Health  Care  October  1974. 

Appendix  C — Synopsis  of  written  comments 
on  the  Preliminary  and  Supplementary 
Task  Force  Reports. 

Appendix  D — Transcript  of  public  hearings 
on  the  Preliminary  and  Supplementary 
Tafk  Force  Reoort-s. 
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PROPOScO    r^uLES 

Commissioner  proposes  to  amend  Part 
801  In  Supbart  H  by  adding  new  §§801- 
420  and  801.421  to  read  as  follows: 

§801.420     Iloaring  aid  devices;   proft-*- 
Monal  and  patient  labeling. 

^a)  Definitions  for  the  purposes  of 
this  section  and  §  801.421. 

(1)  "Hearing  aid'  means  any  wear- 
able instriunent  or  device  designated 
for.  offered  for  the  purpose  of.  or  repre- 
sented as  aiding  persons  with  or  com- 
pensating for.  impaired  heai'ing. 

(2)  "Seller"  means  any  person,  part- 
nership, corporation,  or  association  en- 
gaged in  the  sale,  lease,  or  rental  of 
hearing  aids  to  any  member  of  the  con- 
suming public  or  any  employee,  agent, 
sales  person,  and/or  representative  of 
such  a  person,  partnership,  corporation 
or  association. 

(3)  "Sale"  or  "piu"chase"  includes  any 
lease  or  rental  of  a  hearing  aid  to  a 
member  of  the  consuming  public  who  Is 
a  user  or  pro.spective  user  of  a  hearing 
aid. 

<b>  Label  requirements  for  hearing 
aids.  Hearing  aids  shall  be  clearly  and 
permanently  marked  with : 

(1)  The  name  of  the  manufacturer  or 
distributor,  the  model  name,  the  serial 
number,  and  the  month  and  year  of 
manufacture. 

<2»  Hearing  aids  shall  be  clearly  and 
permanently  marked  wrlth  a  "+"  symbol 
to  indicate  tlie  positive  connection  for 
battery  insertion  unless  it  is  physically 
impossible  to  Insert  the  battery  in  the 
reversed  position. 

ic)  Labeling  requirements  for  hearing 
aids — (1)  General.  All  labeling  Informa- 
tion required  by  this  paragraph  shall  be 
included  in  a  User  Instructional  Bro- 
chure that  shall  be  developed  by  the 
manufacturer  or  distributor,  shall  ac- 
company the  hearing  aid,  and  shall  be 
provided  to  the  prospective  user  by  the 
seller  of  the  hearing  aid  in  accordance 
with  5  801. 421 1  c).  The  User  Instructional 
Brochure  accompanying  each  hearing 
aid  shall  contain  the  following  informa- 
tion and  instructions  for  use.  to  the  ex- 
tent applicable  to  the  particular  require- 
ments and  characteristics  of  the  hearing 
aid: 

*i>  An  illustration(s)  of  the  hearing 
aid.  indicating  operating  controls,  ad- 
justments, and  battery  compartment. 

<ii)  Information  on  the  function  of  all 
controls  intended  for  user  adjustment. 

<iii»  A  description  of  any  accessory 
which  may  accompany  the  hearing  aid. 
eg.,  accessories  for  use  with  a  television 
or  telephone. 

I  iv)   Specific  instructions  for: 

'  a  >   Use  of  the  hearing  aid. 

c  b>  Maintenance  and  care  of  the  hear- 
ing aid.  including  the  procedure  to  follow 
in  washing  the  earmold,  when  replacing 
tubing  on  those  hearing  aids  that  use 
tubing,  and  in  storing  the  hearing  aid 
when  it  will  not  be  used  for  an  extended 
period  of  time. 

>c>  Replacing  or  recharging  the  bat- 
teries, including  a  list  of  suitable  replace- 
ment batteries. 

^v)  Information  on  how  to  obtain  re- 
pair service,  includign  the  address  of  the 
repair  facility  les) . 


(vi)  A  description  of  envii'onmental 
conditions,  e.g.,  temperature,  humidity, 
etc.,  which  the  hearing  aid  user  might 
reasonably  encounter  that  could  ad- 
versely affect  or  damage  the  hearing  aid. 

(vii)  Indentiflcation  of  any  known  side 
effects  from  using  a  hearing  aid  which 
warrant  coiosultation  with  a  physician, 
e.g..  skin  irritation. 

<  viii  >  A  statement  that  infrequent  u.se 
of  a  hearing  aid  usually  does  not  permit 
a  user  to  attain  full  benefit  from  it. 

(ix)  A  statement  that  the  use  of  a 
hearing  aid  is  only  part  of  hearing  habili- 
tation  and  may  need  to  be  supplemented 
by  auditory  training  and  instruction  in 
lipreading. 

(X)  The  caution  statements  required 
by  paragraph  (c)(2)  of  this  section. 

(xi)  The  entire  text  of  §  801.421. 

(xii)  The  technical  data  required  by 
paragraph  (c>(3)  of  this  section,  unless 
such  data  is  provided  in  separate  label- 
ing that  accompanies  the  device. 

(2)  Caution  statements.  The  User  In- 
structonal  Brochure  shall  contain  the 
following  caution  statements: 

(i)  "Caution:  The  sale  of  hearing  aids 
is  restricted  by  Federal  regulation  ' 

(ii)  "Caution:  The  Pood  and  Drug 
Administration  has  determined  that  be- 
fore purchasing  a  hearing  aid.  a  patient 
should  obtain  a  medical  evaluation  of  the 
hearing  impairment  from  a  physician 
specializing  in  diseases  of  the  ear  (or 
from  any  licensed  physician  if  no  ear 
specialist  is  available)  and  an  audio- 
logical  evaluation  by  a  clinical  audi- 
ologist." 

(ill)  "Caution:  A  hearing  aid  will  not 
restore  nonnal  hearing  and  will  not 
prevent  or  improve  organic  conditions 
resulting  in  a  hearing  impairment." 

(Iv)  If  the  maximum  sound  pressure 
level  of  the  hearing  aid  exceeds  132  deci- 
bels, the  following  statement  shall  appear 
in  the  labeling:  "Caution:  This  hearing 
aid  has  a  maximum  sound  pressure  level 
capability  greater  than  132  decibels  (dB) . 
Special  care  should  be  exercised  in  se- 
lecting and  fitting  hearing  aids  of  this 
type  as  there  may  be  risk  of  impairing 
the  remaining  hearing  of  the  hearing,  aid 
user." 

(3)  Technical  data.  Technical  data 
tiseful  in  selecting,  fitting,  and  checking 
the  performance  of  a  hearing  aid  shall 
be  provided  in  the  User  Instructional 
Brochure  or  in  separate  labeUng  that 
accompanies  the  device.  The  determina- 
tion of  technical  data  values  for  the 
hearing  aid  labeling  shall  be  conducted 
in  accordance  with  the  test  procedures 
of  the  American  National  Standard  for 
Specification  of  Hearing  Aid  Character- 
istics, S  3.22.  1976.  As  a  minimum,  the 
User  Instructional  Brochure  or  such 
other  labeling  shall  Include  the  appro- 
priate values  or  infonnation  for  the  fol- 
lowing technical  data  elements  as  these 
elements  are  defined  or  used  in  such 
standard: 

(i)  Saturation  output  curve  tSSPL  90 
curve). 

(ii»  Frequency  response  curve. 

liii)  Average  saturation  output  (HF- 
Average  SSPL  90) . 

(iv)  Average  full-on  gain  (HF-Aver- 
age  full-on  gain) . 
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IV)  Useful  gain  (Reference  test  gain*. 

1  vi  I  Frequency  range. 

<vii)  Total  harmonic  distortion. 

^  viii »  Equivalent  Input  noise. 

I IX I  Battery  current  drain. 

.\  t  Induction  coil  sensitivity. 

I  xi  >  Input-output  curve. 

<  xii)  Attack  and  release  times. 

<4)  Statement  if  hearing  aid  is  used  or 
rebuilt.  If  a  hearing  aid  has  been  used 
or  rebuilt,  this  fact  shall  be  declared  on 
the  container  in  which  the  hearing  aid  is 
packaged  and  on  a  tag  which  is  physical- 
ly attached  to  such  hearing  aid.  Such 
fact  may  also  be  stated  in  the  User  In- 
structional Brochure. 

(5)  Statements  in  User  Instructional 
Brochure  other  than  those  required.  A 
User  Instructional  Brochure  may  contain 
statements  or  illustrations  in  addition 
to  those  required  by  paragraph  (c)  of 
this  section  provided  that  the  additional 
statements : 

(i)  Are  not  false  or  misleading  in  any 
particular,  e.g.,  diminishing  the  impact 
of  the  required  statements;  and 

(ii)  Are  not  prohibited  by  this  chapter 
or  by  regulations  of  the  Federal  Trade 
Commission. 

§801.421       Ht-ariii^    iiid    d«-\ !«••■.» :    condi- 
tions for  fialr. 

(a)  Medical  evaluation  requireineuts. 
(1)  Except  as  provided  in  paragraph  <a) 
<2)  of  this  section,  a  seller  shall  not  sell 
a  hearing  aid  unle.ss  the  prospective  user 
has  presented  to  the  seller  a  written 
statement  signed  by  a  licensed  physician 
(preferably  a  physician  who  specializes 
in  diseases  of  the  ear  except  where  no 
such  specialist  is  available)  showing  that 
the  prospective  user  has  received  a  medi- 
cal evaluation  within  the  preceding  6 
months  and  that  such  physician  found 
no  medical  reasons  why  the  individual 
should  not  be  fitted  with  a  hearing  aid. 

(2)  If  the  seller  detei-mines  after- in- 
quiry, after  actual  observation,  and  after 
reviewing  any  other  available  informa- 
tion concerning  the  prospective  user, 
that  none  of  the  conditions  listed  in 
paragraph  (a)  t3)  of  this  section  is  pres- 
ent, and  if  the  prospective  user  is  18 
years  of  age  or  older,  the  seller  may  af- 
ford the  prospective  user  an  opportunity 
to  waive  the  medical  evaluation  require- 
ment of  paragraph  (a)  (1)  of  this  section 
provided  that  the  seller: 

(i)  Informs  the  prospective  user  that 
the  Food  and  Drug  Administration  has 


detei-mined  that  a  medical  evaluation  by 
a  physician,  preferably  by  one  who  spe- 
cializes in  diseases  of  the  ear,  would  be 
in  a  user's  best  health  interests; 

(ii)  Does  not  in  any  way  actively  en- 
courage the  prospective  user  to  waive 
such  a  medical  evaluation ;  and 

(iii>  Affords  the  prospective  U'-er  the 
opportunity  to  sign  the  following  Jrtate- 
mcnt: 
I  have  been  ad\lsed  by  : 

[seller's  namet 
that  the  Food  and  Drug  Admiiiistrrttioi;  has 
determined  that  my  best  health  Interest 
would  be  served  If  I  had  a  medical  evaluation 
by  a  physician  specializing  in  diseases  of  the 
ear  (or  by  a  duly  licensed  physician  if  no 
such  ear  specialist  is  available)  before  I  pur- 
chase a  hearing  aid.  I  do  not  wish  a  medical 
evaluation  prior  to  purcha.sing  a  hearing  aid. 

(3)  A  seller  shall  not  allow  a  prospec- 
tive user  to  waive  the  medical  evaluation 
requirement  of  paragraph  la  m  i)  of  this 
section  if  the  seller  determines,  after  in- 
quiry, actual  observation,  and  review  of 
any  other  available  information  concern- 
ing the  prospective  user,  required  by 
paragraph  (a)(2)  of  tliis  section,  that 
the  prospective  user  has  any  of  the  fol- 
lowing conditions: 

(i)  Visible  congenital  or  traumatic  de- 
formity of  the  ear. 

(ii)  History  of  active  drainage  from 
the  ear  within  the  previous  90  days. 

(iii)  History  of  sudden  or  rapidly 
progressive  hearing  loss  within  the  prev- 
ious 90  days. 

(iv  •  Acute  or  chronic  dizziness. 

<v)  Unilateral  hearing  loss  or  sudden 
or  recent  onset  within  the  p-eviou.s  90 
days. 

(vi)  Audiometric  air-bone  gap  equal 
to  or  greater  than  15  decibels  at  500 
hertz  (Hz),  1,000  Hz,  and  2.000  Hz. 

(vii)  Visible  evidence  of  cenmien  ac- 
cumulation or  a  foreign  body  in  the  ear 
canal. 

<4)  State  and  local  governments  may 
impose  more  stringent  conditions  for  sale 
of  hearing  aids  than  are  prescribed  in 
paragraph  (a)  of  this  section. 

(b)  Warnings  and  opportunity  to  re- 
view User  Instructional  Brochure.  Prior 
to  the  signing  of  any  statement  under 
paragraph  (a)  (2)  (iii)  of  this  section  and 
prior  to  the  sale  of  a  hearing  aid  to  a 
prospective  user,  the  seller  shall: 

(1)  Read  and  explain  to  the  pixxspec- 
tive  u-ser  orally,  or  in  the  predominant 


metliod  of  communication  u.-ed  duruji; 
the  sale,  the  caution  statements  rcciuncc 
by  §  801.420(c)(2); 

(2)  Provide  tire  prospective  user  a  (  op.v 
of  the  User  Instructional  Brochui-e  fo: 
a  hearing  aid  that  has  been,  or  may  t< 
selected  for  tlie  prospective  user;  and 

(3)  Afford  the  praspective  user  an  op- 
portunity to  read  the  User  Instru  tion:*! 
iirochure. 

(CI  AvaUatnlity  of  User  Instructional 
Brochure.  (1)  Upon  request  by  an  in- 
dividual who  is  considering  purchase  of  a 
hearing  aid,  a  seller  shall,  with  re.spect  to 
any  hearing  aid  that  he  sells,  provide  a 
copy  of  the  User  Instructional  Brochure 
for  the  hearing  aid  or  the  name  and  ad- 
dress of  the  manufacturer  or  distributor 
from  whom  a  User  Instructional  Bro- 
chure for  the  hearing  aid  may  be  ob- 
tained. 

(2»  In  addition  to  ensuring  that  .. 
User  Instructional  Brochure  accom- 
panies each  hearing  aid,  a  manufacturer 
or  distributor  shall,  with  respect  to  any 
hearing  aid  that  he  manufacturers  or 
distributes: 

'i)  Provide  sufficient  copies  of  User 
Instructional  Brochures  to  sellers  for  dis- 
tribution to  users  and  prospective  users: 

(ii)  Provide  a  copy  of  the  User  In- 
structional Brochure  to  any  hearing  aid 
professional,  user,  or  prospective  user 
who  requests  a  copy  in  writing. 

(d>  Recordkeeping.  The  seller  shall 
retain  for  3  years  after  the  sale  of  a  l>ear- 
ing  aid  a  copy  of  any  written  statement 
from  a  physician  required  under  para- 
graph (a)  (1)  of  this  section  or  any  writ- 
ten statement  waiving  medical  evalun- 
tion  required  under  paragraph  ia''2' 
(iii)  of  this  section. 

Interested  persons  may.  on  or  be- 
fore Jime  21,  1976,  submit  to  tlie  Hearing 
Clerk.  Food  and  Drug  AdminLslration. 
Rm.  4-65.  5600  Fishers  Lane.  Rockville. 
MD  20852.  written  comments  (preferably 
in  quiutuplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  tlie  above  oi- 
fice  during  vkfrking  hours.  Monday 
through  Friday. 

Dated:  April  15,  1976. 

A.  M.  SrnMiDT. 
Commissioner  of  Food  and  Drugs. 
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3.  Comment.  Commenters  asked 
whether  State  (Teachers)  Colleges  and 
Community  Colleges  are  eligible  for 
grants  or  contracts  and  for  clarification 
of  this  matter  in  the  regulation. 

Response.  No  change  was  made  in  the 
regulation.  To  the  extent  that  they  sat- 
isfy otlicr  requirements.  State  Teachers 
Colleges  and  Community  Colleges  are 
eligible  for  grants  and  contracts  as 
either  "institutions  of  higher  educa- 
tion" or  "public  and  private  nonprofit 
*  '  *  institutions."  The  regulation  closely 
follows  the  l.uiguage  of  Sec.  403(b)  (2)  of 
the  Act.  hence  no  change  was  made  in 
the  i-egulation. 

4.  Comment.  A  commenter  asked 
whether  private  high  schools  are  eligi- 
ble for  grants  or  contracts. 

Response.  No  change  was  made  in  the 
regulation.  Section  403(a)  (2)  of  the  Act 
authorizes  the  Commissioner  to  make 
grants  to  or  contracts  with,  among 
othei".  "private  nonprofit  *  •  •  institu- 
tions.'  The  same  phrase  is  used  in 
§  160a. H  of  the  regulation.  A  private 
nonprofit  hiyh  school  would,  therefore, 
be  eligible  for  a  grant  or  contract  If 
othen^'ise  qualified.  Questions  of  qualifi- 
cation of  particular  applications  from 
private  nonprofit  institutions  will  be 
answered  on  an  individual  case  basis. 

5.  Comment.  A  commenter  suggested 
that  the  rr.o".rrm  goals  stated  (§§  160a. 1 
and  2'  are  too  ambitious. 

Response.  No  change  was  made  in  the 
regulation.  The  Metric  Education  pro- 
gram is  one  of  national  scope  and  the 
stated  goals  appear  to  be  justified  In 
light  of  the  Congressional  intent  that 
the  Commissioner  carry  out  a  program 
of  grants  and  contracts  to  encourage 
educational  agencies  and  institutions  to 
prepare  students  to  use  the  metric  sys- 
tem. The  United  States  was  the  last  large 
industrial  nation  to  convert  to  the 
metric  system  (See  Pub.  L.  94-168.  Met- 
ric Conversion  Act  of  1975).  Many  of 
the  nation's  industries  are  already  con- 
verting or  have  converted  to  the  Metric 
Sj;£tem. 

6.  Comment.  A  commenter  suggests 
that  the  definition  for  "International 
System  of  Units"  be  deleted,  and  that  the 
term  "metric  system"  be  defined  as  the 
International  System  of  Units. 

Response.  No  change  was  made  in  the 
regulation.  The  terms  "International 
System  of  Units"  and  "Metric  System" 
are  both  used  by  Congress  in  the  Act, 
and  both  are  defined  In  §  160a. 3  of  the 
regulations. 

7.  Comment.  A  commenter  asked  that 
the  piimary  focus  of  the  program  be 
clarified. 

Response.  No  change  was  made  in  the 
regulation.  The  primary  focus  of  the 
program  is,  as  stated  in  Sec.  403(a)(2) 
of  the  Act  and  in  §  160a.l  of  the  regula- 
tion, '•*  *  *  to  encourage  educational 
agencies  to  prepare  students  to  use  the 
revised  metric  system  of  measurement 
*  •  *  with  ease  *  '  *  as  a  part  of  the 
regular  educational  program."  Projects 
funded  under  this  Metric  Education  Pro- 
gram should  be  of  an  exemplary  nature, 
should  have  the  effect  of  encouraging 
other  projects  to  be  patterned  after  them, 
or  should  benefit  other  projects. 


8.  Comment.  A  commenter  suggested 
that  a  higher  priority  be  accorded  the 
statewide  planning  effort. 

Response.  No  change  was  made  in  the 
regulation.  State  plaiming  projects  are 
one  of  the  stated  program  objectives 
(§  160a.2(f ) )  and  are  eligible  for  fund- 
ing as  one  of  the  four  types  of  projects 
on  the  basis  of  the  same  criteria  as  the 
other  projects.  It  seems  preferable  to 
fund  some  school-based  interdisciplinary 
projects  this  fiscal  year  as  well  as  teacher 
development  projects  and  technical  sup- 
port projects,  rather  than  emphasize 
State  planning  projects. 

9.  Comment.  A  commenter  has  sug- 
gested tJiat  careful  adherence  should  be 
given  to  SI  symbols,  definitions,  and 
spellings. 

Response.  No  change  was  made  in  the 
regulation.  Section  160a. 5  sets  forth  the 
requii-ements  that  the  International  Sys- 
tem of  Units  published  by  the  National 
Bureau  of  Standards  of  the  Commerce 
Department  shall  be  used  by  recipients 
of  Federal  assistance  under  the  Act,  and 
that  all  reference  to  the  metric  system 
will  mean  the  International  System  of 
Units. 

10.  Comment.  A  commenter  requests 
specific  mention  of  cc«nmimity  colleges 
and  vocational  schools  as  eligible  appli- 
cants. 

Response.  No  change  was  made  in  the 
regulation.  The  Act  and  the  regulation 
(J  160a.ll)  permit  these  entities  to  par- 
ticipate if  they  otherwise  satisfy  the  re- 
quirements set  forth  in  the  regulation. 

11.  Comment.  The  Commenter,  a 
profit-making  enterprise,  requests  that 
profit  making  companies  and  corpora- 
tions be  given  consideration  for  funding. 

Response.  No  change  was  made  in  the 
regulation.  "Under  the  Act,  applicants, 
to  be  eligible,  must  be  "non-profit"  agen- 
cies, organizations,  and  institutions.  The 
interest  showm  by  the  private  sector  In 
metric  education  is  appreciated,  but 
profit-making  enterprises  are  not  eligi- 
ble under  the  Act. 

12.  Comment.  A  commenter  suggested 
that  <I5  160a. 12  and  160a. 14  appear  to 
be  duplicates. 

Response.  No  change  was  made  in  the 
regulation.  The  sections  are  not  dupli- 
cates. Section  160a.  12  merely  lists  the 
four  types  of  projects  which  will  be 
funded.  Sections  160a. 13,  160a.l4, 
160a.l5.  and  160a-!l6  describe  each  of 
these  four  types  of  projects  in  greater 
detail. 

13.  Comment.  A  commenter  suggests 
that  funds  should  be  used  to  promote  a 
variety  of  programs. 

Response.  No  change  was  made  in  the 
regulation.  The  regulation  permits  funds 
to  be  used  for  four  types  of  projects 
(§  160a.l2),  and  projects  may  vary  great- 
ly in  all  four  types.  The  regulation  affords 
applicants  great  flexibility  while,  at  the 
same  time,  it  gives  prospective  applicants 
some  detailed  Information  as  to  what 
type  of  applications  are  anticipated  and 
how  they  will  be  scored  under  the  crite- 
ria. 

14.  Comment.  A  commenter  suggested 
that  a  greater  role  be  given  to  the  com- 
munity in  the  development  of  the  pro- 
gram. 
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Response.  Section  160a. 13(b)  (3)  re- 
quires that,  in  school-based  interdis- 
ciplinaiT  projects,  the  multiplier  strate- 
gy insure  training  opportunities  for 
teachers,  students,  parents,  and  other 
adults.  Members  of  the  community  are 
in  this  way  involved  in  the  school-based 
projects.  Community  involvement  in  the 
development  of  project  applications,  such 
as  through  parent  advisory  committees, 
is  not  provided  for  in  the  Act  and  is  not. 
therefore,  provided  for  in  the  regulation. 
Hence,  no  change  was  made  in  the  regu- 
lation. 

15.  Comment.  A  commenter  suggests 
in  5  160a. 13(b)  the  words  "well  publi- 
cized" be  added  before  "local  programs" 
to  require  applicants  to  be  agencies  which 
develop  an(3  provide  well  publicized  pro- 
grams of  instruction  for  the  general  ele- 
mentarj-  and  secondary  student  popula- 
tion. 

Response.  No  change  was  made  in  the 
regulation.  Under  the  regulation  as  writ- 
ten, applicants  may  be  agencies  which 
provide  local  programs  of  instruction.  In 
selecting  applicants,  point  scores  will  be 
given  for  projects  whose  design  "provides 
for  easy  institutionalization"  (§  160a.25 
(a)  (6) )  and  is  "conducive  to  easy  repli- 
cation" (§  160a.25(a)  (15) ) .  The  intent  is 
that  publication  will  be  given  to  tliose 
projects  which  prove  to  be  the  most  ef- 
fective; hence,  the  fact  that  the  agency 
is  well  publicized  in  advance  of  the  proj- 
ect and  evaluation  of  its  effectiveness  is 
immaterial. 

16.  Comment.  A  commenter  suggests 
that  funds  should  concentrate  on  teacher 
training  activities. 

Response.  No  change  was  made  in  the 
regulation.  Teacher  training  activities 
are  encouraged  imder  each  of  the  project 
types;  school-based  interdisciplinary, 
teacher  development.  State  and  multi- 
State  planning  projects,  and  technical 
support  projects.  §?  160a. 13(b)  (2),  160a.- 
14,  160a. 15(f)(1)  and  160a.l6(b)<2) ,  re- 
spectively. While  this  does  not  expressly 
confer  a  preferred  status  upon  teacher 
training,  the  regulation  does  allow  appli- 
cants four  possible  project  types  imder 
which  teacher  training  is  an  authorized 
activity. 

17.  Comment.  A  commenter  suggests 
that  teacher  training  activities  should 
permit  "creativity  and  flexibility"  in 
pedagogical  methodologj'. 

Response.  No  cliange  in  the  regulation. 
Sections  160a. 13(b),  160a. 14(b)  per- 
mit "creativity  and  flexibility"  in  peda- 
gogical methodolg5'.  Such  creativity 
and  flexibDity  would,  among  other 
things,  allow  interdisciplinary  curricular 
experiences  (S  160a.l3(b)  (1) )  and  spe- 
cific strategies  for  students  with  diverse 
learning  styles  (§5  160a.l4(b>(5)  and 
160a. 15(f) (7)). 

18.  Comment.  A  commenter  suggest .•^ 
that  direct  communication  links  with 
teachers  should  be  established  early  in 
the  metrication  program. 

Response.  Communication  with  teach- 
ers is  provided  in  §  160a. 13(b)  (3>,  pur- 
suant to  a  multiplier  strategy  whereby 
participant  teachers  teach  non-partic- 
ipating teachers.  Tliis  strategy  would 
encompass     intra-     and     Inter-district 


communication  between  teachers.  This 
same  strategy  Ls  reflected  in  ?§  160a.l4 
(b)(6)  and  160a.l5(f)  (1).  Hence  no 
change  is  necessary  in  the  regulation. 

19.  Comment.  A  commenter  suggests 
that  priority  in  training  should  be  given 
to  teachers  in  all  areas,  not  just  those  in 
science  or  mathematics. 

Response.  The  definition  of  "interdis- 
ciplinary" was  expanded  to  make  clear 
that  it  does  not  mean  merely  "mathe- 
matics and  science."  The  regulation  as 
proposed  in  §§  160a. 13(b)  (1)  and  160a.- 
15(f)  (2>,  strc-^ses  "interdisciplinary" 
activities  which  would  permit  teachers 
other  tlian  those  in  mathematics  and 
science  to  participate  in  the  programs 
of  teacher  training.  The  word  "interdis- 
ciplinary" was  also  added  to  5  160a.l4'bi 
(4'. 

20.  Comment.  A  commenter  suggests 
that  training  should  be  scheduled  as  ac- 
tivities with  classroom  tryouts  of 
materials. 

Rcspojisc.  No  change  was  made  in  the 
regulation.  Tills  type  of  training  activity 
is  permitted  under  .5  5  160a. 13(b)  (2)  and 
160a. 14.  The  concepts  of  inservice 
teacher  development  coupled  with  inter- 
disciplinary curricular  experiences  lend 
themselves  to  implementation  of  pro- 
grams v.'hich  will  utilize  the  classroom 
as  a  methodological  laboratory.  Sections 
160a. 14  and  160a.l5(f  >  contemplate  both 
short-term  and  long-term  teacher  train- 
ing programs. 

21.  Comment.  A  commenter  suggests 
that  development  of  curriculum  mate- 
rials by  teachers  sliould  be  encouraged. 

Response.  No  change  was  made  in  the 
regulation.  The  involvement  of  teachers 
in  curriculum  development  is  encour- 
aged by  way  of  reference  from  §  160a.  13 
<b)  (2)  to  §  160a. 13(b)  (M. 

22.  Comment.  A  commenter  recom- 
mends that  teacher  inservice  training 
exercises  use  the  same  materials  as  will 
be  used  by  the  students. 

Response.  No  change  was  made  in  tlie 
regulation.  Tlie  regulation  permits 
teachers  to  use  the  materials  for 
teacher  training  in  the  classroom  under 
§§  160a. 13(b)  (1)  and  (2),  160a. 14(b^ 
and  160a.l5(f)  (1>  and  (2). 

23.  Comment.  A  commenter  suggests 
utilizing  mcxlels  from  the  British  Teach- 
ers' Centres  and  the  Aiistralian  Traveling 
Advisors. 

Response.  No  change  was  made  in  the 
regulation.  Use  of  the  British  and 
Australian  models  and  other  foreign 
models,  if  they  otherwise  comply  with  the 
regulation,  is  pemiissible  uncier  the  reg- 
ulation. 

24.  Comment.  A  commenter  wants  in- 
stitutions of  higher  education  included 
as  eligible  participating  agencies  for 
teacher  development  projects. 

Rc.^ponse.  No  change  was  made  in  the 
regulation.  Section  160a.l4(b)  uses  the 
language  "eligible  teacher  training  in- 
stitutions or  other  authorized  appli- 
cants." This  language  is  sufficiently  broad 
to  include  all  eligible  applicants,  institu- 
tions of  higher  education,  community 
colleges,  etc.,  so  long  as  the  applicant  is 
otherwise  able  to  satisfy  the  statute  and 
regulation.  The  phrase  "teacher  train- 


ing institutions'  was  not  meant  to  ex- 
clude other  eligible  institutions  which 
prepare  teachere. 

25.  Comment.  A  commenter  suggests 
that  5  ]60a.l4(b>  <2i  should  be  deleted 
and  replaced  with  a  claase  which  would 
allow  for  models  developed  under  previ- 
ous grants  by  government  agencies. 

Response.  No  change  was  made  in  the 
regulation.  The  regulation  permiis 
adaptation  and  utilization  of  prcservicc 
and  inservice  models  developed  under 
other  governmental  agencies,  and  there  is 
no  need  to  make  specific  mention  of  this 
in 'the  regulation. 

26.  Comment.  A  commenter  suggests 
that,  in  ?  160a.l4(ai.  "and"  be  changed 
to  "and  or  ■  to  permit  inservice  or  prc- 
scrvice  Irainijig. 

Response.  The  following  change  was 
made  in  the  regulation.  In  order  to  allow 
flexibility  in  the  development  of  teacher 
training  programs,  "and/or"  will  replace 
"and"  in  line  5  of  §  160a.l4(a). 

27.  Comment.  A  commenter.  a  Com- 
mission for  Vocational  Education,  sug- 
gests in  relation  to  §  160a.l4(b)  that 
there  is  a  definite  need  for  inservice  and 
preservice  training  in  vocational  arca.s. 
specifically  trade  and  industrial  pro- 
grams. 

Response.  This  paragraph  is  amended 
as  set  forth  in  the  body  of  the  regulation. 
Nonprofit  vocational  ti-aining  institutes, 
if  tliey  satisfy  the  requirements  of 
S  leoa.l,  may  be  eligible  for  funding  of 
teacher  development  projects.  Section 
160a. 14(b)  was  not  meant  to  be  limiting. 

28.  Comment.  A  commenter  suggests 
that  there  ought  to  be  projects  for  special 
population  target  groups  such  as  blind 
students  and  non-reading  students  as 
separate  categories  of  funding. 

Response.  No  change  v.'as  made  in  the 
regulation.  While  tlie  program  does  not 
have  separate  types  of  projects  for  special 
target  groups,  consideration  of  special 
target  groups  has  been  made  in  §  §  160a.l4 
(b)(5)  and  160a. 15(f)  (7).  Special 
strategies  for  students  witli  diverse  learn- 
ing styles  will  permit  programs  designed 
for  blind  students. 

29.  Com7ncnt.  A  commenter  would 
delete  "curriculum  development"  from 
5  160a.l5(f  >  (2)  as  duplicating  efforts  for 
curriculum  development. 

Response.  No  change  was  made  in  the 
regulation.  The  thrust  of  this  component 
is  "interdisciplinary"  and  is  to  be  im- 
plemented on  a  Statewide  or  multi-State 
basis.  While  curriculum  development  is 
authorized  in  other  sections  of  the  reg- 
ulation, the  nature  of  this  activity  focuses 
upon  development  of  prototj-pical  niodeis 
for  a  larger  area. 

30.  Comment.  A  commenter  suggests 
that,  because  of  efforts  from  other  or- 
ganizations. §  160a. 16  should  be  deleted. 

Response.  No  change  was  made  in  the 
regulation.  Section  160a. 16  autliorizes 
projects  for  metric  education  technical 
support.  At  present,  support  from  other 
organizations  is  in  no  way  sufficient  to 
make  this  type  of  project  unnecessary. 

31.  Comment.  A  commenter  requests 
that  "academic  year"  be  deleted  for  pur- 
poses of  more  flexibility  in  project  im- 
plementation, with  'fiscal  year"  as  a  sub- 
stitute. 
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cram,  funds  are  allowed  under  §  160a.29 
<b)  (2)  for  "adaptation  of  textbooks  "  If, 
as  the  commenter  suggests,  there  are 
adequate  materials  available,  this  pro- 
vision will  be  amended  in  the  future. 

Accordingly,  after  consideration  of  the 
above  comments.  Part  100a  of  Title  45.  is 
amended  and  Part  160a  of  Title  45  of  the 
Code  of  Federal  Regulations  are  adopted 
to  read  as  bet  forth  below. 

Effective  date:  Pursuant  to  Section 
431id>  of  the  General  Education  Pro- 
visions Act.  as  amended  i20  U.S.C.  1232 
<d»».  this  reeulation  has  been  trans- 
mitted to  tht  Congress  concurrently  with 
the  publication  in  the  Federal  Register 
1 4-2 1-76  >.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  .'^uch  transmission,  subject  to 
the  provisions  therein  concerning  Con- 
gressional action  and  adjournment. 

(Catalog    of    Federal    Domestic    AssLstaiioe 
Number  13  561,  Metric  Education  Program) 

Dated:  February  17,  1976, 

T.  H.  Bell. 
US  Commissioner  of  Education 

Approved    .\pril  14.  1976 

D.^viD  Mathews. 

Secretary  of  Health.  Education 
and  Welfare. 

1  Section  100a. 10  of  Part  100a  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  hy  adding  iai<34<  to  read  as 
follows : 

§  100a.  10      Sopc. 

ia>  Proc/rams.  Except  to  the  extent  in- 
consistent with  an  applicable  statute  or 
regulation,  the  provisions  contained  in 
this  part  apply  to  all  Federal  programs 
of  assistance  authorized  under  the  fol- 
lowing authorities: 

•  •  •  *  • 

'34»  Projects  designed  to  encourage 
educational  agencies  and  institutions  to 
prepare  students  to  use  the  revised 
metric  system  of  measurement  with  ease 
and  facility  as  part  of  the  regular  edu- 
cational program  under  Section  403.  Part 
C  of  Title  IV.  Pub.  L.  93-380 

(20  U.S.C    1062). 

*  «  •  *  * 

2.  Part  160a  of  Title  45  of  the  Code 
of  Federal  Regulations  is  added  to  read 
as  follows: 


Sec 
160a  1 
160a.2 
160a.3 
160a.4 
160a. 5 


pspT  :a        metric  education 

PROGRAM 
Subpart  A — General 


Purpose. 

Program  objectives. 

Definitions. 

General  Provisions.  . 

International  System  of  Units. 


Subpart  B — Eligible  Applicants;  Authorized 
Activities;  Duration  of  Projects 
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160a  11 
160a.  12 
Sec. 
160a. 13 

16ea.l4 
160a.l5 


Eligible  applicftnt.s. 
Types  of  projects. 

School-based  interdisciplinary  proj- 
ects. 

Teacher  development. 

State  and  multi-State  cooperaiive 
metric  education  planning. 


160a  16     National  metric  education  technical 

support. 
160a. 17     Duration  of  projects. 

Subpart  C — Applications;  Funding  Criteria 
Costs;  State  Review 

160a.21     General  requirements. 
160a.22     General  project  description. 
160a.23     Pre-appUcation  for  particip.'.Uou  in 

metric  education. 
160a. 24     Appllcation-s. 
160a.25     Funding  criteria. 
160a. 26     Review  of  applications. 
160a.27     Amount  of  grant  or  conmu't. 
160a.23     State    review    of    local    educaii.nuU 

agency  application.s. 
160;i  2'J     .Mlov.able  costs. 

AuTHORrry.  Sees.  1-4,  Special  Projects  Act 
and  sees.  402(b)  and  403  of  the  Education 
Amendments  of  1974.  Pub.  L.  93-380.  88  Stat 
544  517  (20  use.  1851    1853,  1861    1862). 

Subpart  A — General 
S  1 60a.  I       Purpci-r. 

The  purpose  of  the  Metric  Education 
Program  conducted  pursuant  to  this  part 
is  to  encourage  educational  agencies  and 
institutions  to  prepare  students  to  use 
the  revLsed  metric  system  of  measure- 
ment (as  opposed  to  the  customary  sys- 
tem used  in  the  United  States ) .  with  ease 
and  facility  as  a  part  of  the  regular  edu- 
cational program  as  provided  for  in  sec- 
tion 403  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  hereinafter  called 
the  "Act". 
(20  U.S.C    1862(a)(2)  ) 

§  160a. 2       Program  olij<'<-|i\«-^. 

The  objectives  of  the  Metric  Education 
Program  under  this  part,  more  than  one 
of  which  may  be  met  by  a  single  project. 
are  as  follows: 

<a>  To  increase  measurably  the  num- 
ber of  elementary  and  secondary  school 
teachers  and  students  <  as  well  as  parents 
and  other  adults)  who  are  able  to  use  the 
revised  metric  system; 

(b>  To  provide  for  the  development 
or  further  testing  of  promising  metric 
education  program  models  which  possess 
potential  for  responding  to  the  metric 
educational  needs  of  students; 

(c  To  increase  measurably  the  num- 
ber of  educational  personnel  who  are 
qualified  to  teach  the  metric  system  of 
measurements  through  preservice  or  in- 
service  education  programs; 

(di  To  establish  or  increase  interstate 
and/or  interagency  cooperation  for  the 
purposes  of  developing  and  expanding 
metric  education  programs; 

(e)  To  develop  and  provide  technical 
assistance  to  enhance  and  ensure  the 
quality  of  teacher-learner  experiences  in 
metric  education; 

(f)  To  develop  Statewide  or  multi- 
State  metric  educational  planning  efforts 
designed  to  enhance  or  expand  the 
metric  education  experience  available  to 
teachers,  students,  parents  and  other 
adults;  and 

(g)  To  support  other  public  and  pri- 
vate non-profit  agencies,  organizations, 
and  institutions,  in  their  efforts  to  de- 
velop and  enhance  the  quality  of  the 
Metric  Education  Program  for  students 
at  all  levels. 
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(20  U.S.C.  1851-1862) 
§  160a. 3      Definilionp. 

For  the  purpose  of  this  pari  the  follow - 
iiiB  definitions  shall  apply: 

"Academic  year"  means  a  period  of 
time,  usually  eight  (8)  or  nine  (9) 
months,  during  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two 
trimesters,  three  quarters  or  900  clock 
hours  of  instruction. 

"Accountability  factors"  means  meas- 
urable activities  which  may  be  used  to 
determine  the  degree  of  success  of  the 
program  effort. 

"Act"  means  section  403  of  the  Educa- 
tion Amendments  of  1974,  Pub.  L.  93-380 
(20  U.S.C.  1862)  which  authorizes  the 
Metric  Education  Program. 

"Customary  system"  means  tlie  sys- 
tem of  measurement  unit  (yard,  pound, 
second,  degree  Fahrenheit,  and  units  de- 
rived from  these)  most  commonly  used 
in  the  United  States,  often  referred  to  as 
the  "English  system"  or  the  "U.S.  sys- 
tem". This  system  is  derived  from  but 
not  identical  to  the  Imperial  system  used 
in  the  United  Kingdom  and  other 
English-speaking  countries. 

"Interdisciplinary"  means  the  involve- 
ment of  two  or  more  academic  disciplines, 
i.e.,  the  involvement  of  disciplines  other 
than  mathematics  and  science  alone. 

"International  System  of  Units  (SIi". 
popularly  known  as  the  modernized 
metric  system,  is  the  coherent  system  of 
units  based  upon  and  including  the 
meter  (length "» ,  kilogram  (mass' ,  second 
(time>,  kelvin  ( temperature > .  ampere 
(electric  current',  and  candela  (lumi- 
nous intensity" ,  as  established  in  1960  by 
the  General  Conference  on  Weights  and 
Measures  under  the  Treaty  of  tlie  Meter. 
A  seventh  base  miit,  the  mole  (for 
amount  of  substance)  is  being  considered 
as  another  (SI)  ba.'^e  unit.  The  radian 
(plane  angle*  and  the  steradian  (solid 
angle)  are  supplemental  units  of  the 
system. 

"Local  educational  agency"  ^neans  a 
public  board  of  education  or  other  piiblic 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  ser^'ice 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  Ls 
recognized  in  a  State  as  administrative 
agencies  for  the  State's  public  elemen- 
tary or  secondary  schools.  Tlie  term  also 
includes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(20  U.S.C.  1862) 

"Metric  Education  Program"   Is   the 
short  or  popular  name  for  the  Education 
for  the  Use  of  the  Metric  System  of 
Measurement  Program. 
(20  U.S.C.  1862) 

"Metric  system"  means  the  measure- 
ment system  that  commonly  uses  the 
meter  for  length,  the  kilogram  for  mass, 


fac  second  for  time,  the  dcferec  Celsius 
(same  ns  "Centigrade")  for  temperature, 
and  unius  derived  from  these.  This  sys- 
tem has  evolved  over  the  years  and  tlie 
modernized  version  today  is  identified  as 
the  "International  S.vstem  of  Unilo ". 
which  is  abbreviated  (SI) . 

"Performance  oriented  approaches " 
means  educational  approaches  wherein 
students  will  be  iiiovhcd  in  a  sequence 
of  problem  solving  activities,  the  solu- 
tions to  which  will  require  the  utiliza- 
tion cf  connete  examples. 

"  I  SI  >  "  is  the  Dbbreviation  for  the  mod- 
ernized metric  system,  otherwise  known 
as  the  International  System  of  Units  (Le 
Systcme  International   d'Unitcs). 

(20  U.S.C.  1362) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondaiT  schools,  or,  if  there  is  no 
such  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

"Program  impact  potential"  means  the 
de-zree  to  which  a  program  may  be 
adopted,  expanded  and  or  replicated  by 
ether  educational  entities. 

(20  U.S.C.  1802) 

5  KiO;-.l      r;^:^!    IVovi«ion«. 

Assistance  jiro^idcd  under  this  part  is 
subject  to  applicable  provisions  contained 
in  Subchapter  A  of  this  chapter,  45  CFR 
Parts  100.  100a,  Appendices  A-D  (relat- 
ing to  fiscal,  administrative,  property 
management,  and  other  matters) ,  and  to 
part  160  of  this  chapter.  Procurement 
contracts  awarded  pursuant  to  this  Part 
will  be  subiect  to  41  CFR  Chapters  1  and 
3. 

(20  U.S  C    18G2) 

§  160a. ."S       In'rrnalio'ijil   Sj>loni  uf   I  iiil«. 

Tlie  International  System  of  Units 
published  by  the  National  Bureau  of 
Standards  of  tiie  Commerce  Department 
in  tlie  Federal  Register,  for  June  19. 
1975,  40  FR  25837,  shall  be  used  by  recipi- 
ents of  Federal  assistance  under  the  Act 
for  purposes  of  implementing  Uie  pro- 
gi-am.  All  references  to  tlie  Metric  Sys- 
tem in  tliis  part  will  mean  the  Interna- 
tional System  of  Units  as  published  and 
amended  by  the  National  Bureau  of 
Standards. 

(20  U.S.C.  18C2(a)(3)) 

Subpart  B — Eligible  Applicants;  Authorized 
Activities;  Duration  of  Projects 

§  160a. II      .Applicant  cligibilily. 

The  Commissioner  may  make  grants 
to  and  contracts  with  institutions  of 
higher  education.  State  and  local  educa- 
tional agencies,  and  other  public  and 
private  non-profit  organizations,  institu- 
tions and  agencies,  to  develop  and  carry 
out  the  policy  set  forth  in  the  Act. 

(20U5.C.  1862(b)(2)) 

§  160a. 12     Tvpo!i  of  projects. 

The  objectives  specified  in  5  160a.2  will 
be  carried  out  through  grants  or  coil- 
tracts  for  the  following  types  of  projects : 


'  a  >  Scliool-  ba.s€ d  interdisciplinary ; 

'Ij)  Teacher  development; 

'C  Slate  and  multi-State  planning: 
aiid 

'  d '  Technical  support. 

?:}  use.   1362) 
§    lCOa.l.>      Sl''n>-.)l-')..-v(I     i'lU  r<.i-r'pliir.;i-_» 

projccl-i. 

I ii  I  Dcscript!^}:.  School-bitsed  projects 
will  respond  to  the  metric  educational 
n'?eds  of  elementary  and  secondarj-  stu- 
dents and  teacliers  as  well  as  parents  and 
other  adults.  School  based  interdisci- 
plinary projects  may  use  innovative  tech- 
niques and  educational  television. 

<b"  Requirements.  Applicants  ftr 
school-based  interdisciplinary  grants  or 
contracts  will  be  those  agencies  wliich 
develop  and  provide  local  programs  of 
instruction  for  the  general  elenientar\ 
and  secondary  student  population.  All 
projects  funded  under  this  category  of 
metric  education  grants  or  contracts  will 
provide: 

'1»  I»terdisciplinai-y  curricular  ex- 
periences ii;  metric  education  which  will 
foster  the  af'Quisition  of  skills  in  the  use 
of  tlie  metric  system  of  measurement: 

(2 1  In-service  teacher  development  in 
tlie  area  of  metric  education  v.^here  nec- 
essary to  accompli.'^h  in  paragraph  ib) 
'  1 1  of  this  section: 

'3t  A  precisely  described  multiplier 
strategy  which  will  Insure  maximum 
metric  education  training  opportunities 
to  £is  many  teachers,  students,  parents 
and  other  adults  (for  example,  partici- 
pant teachers,  students,  and  adult.^ 
teaching  non-participating  teacliers.  stu- 
dents, and  adults  skills  for  metric  edu- 
cation'; 

(4)  Metr.c  education  o;)poi  tunities  for 
parents  and  other  adults  so  as  to  rein- 
force activities  required  under  I  160a. 13 
<b)   <1».  <2i  and  (3) ; 

(5)  Adequate  proof  tliat,  if  tlie  appli- 
cant is  a  local  educational  agency,  tlie 
State  educational  agency  has  been  noti- 
fied of  the  application  and  iias  been  given 
a  reasonable  opjxirtunity  to  offer  recom- 
mendations vriih  respect  to  the  approval 
thereof,  in  comiJiiance  v.ith  .section  403 
(c»  i2)  of  tlie  Act; 

(6)  Indication  that  the  diverse  learn- 
ing styles  of  gifted  as  well  as  less  facile 
learners  have  been  considered;  and 

(7)  Opportunity  for  bilingual  instruc- 
tion where  significantly  critical  to  ijro- 
gram  effectiveness. 

(20  use    1862) 

§  1 60a. 11      Teadior  doxtlopnieut. 

<a)  Description.  Eligible  applicants 
under  this  category  of  grants  or  con- 
tracts .shall,  through  a  planned  sequence 
of  experience -based  instructions,  focus 
on  the  in-service  and  or  pre-.service  de- 
velopment of  teachers,  teacher  trainers, 
and  iastruciional  leaders,  for  example, 
instructional  supervisors. 

(b)  Reciuiremcnts  for  teacher  develop- 
metit  projects.  Eligible  teacher  training 
institutions  or  other  authorized  appli- 
cants under  this  category  of  grants  or 
contracts  .shall  satisfy  the  following  re- 
quirements: 
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teaching 
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(20U.se    1862) 

§   160u.l.>       St;.!r 
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strategy  shall  be  a 
instruction  so  as  to 
's  skills  in  using  the 
appropriate; 

jrogram  shall  stress 
of   parents   and 

system: 

development  curric- 
to     anticipated 

uirements  for  teach- 


experi€  nee. 


populat  ion 


iphnary  teacher  de- 

s  shall  provide  for 

ition  of  metric  edu- 

sljills  to  meet  the  edu- 

the  gifted  as  well 

leajrner  with  an  empha- 

where  the  nature  of 

warrants  such: 
:  hall  provide  for  spe- 
as  the  development 
nstruction,   for   stu- 
learning  styles; 
shall    precisely    de- 
strategy  for  project 
students,    and 
otller  non-participating 
sludents,    and    adults; 


teac  lers 


ihall  provide  a  sched- 

em  Dhasize  and  illustrate 

l)roject  goals  and  ob- 


o 


I  a)   Grants  or 
der  this  category  of 
Program  shall 
tional   program 
ment.  Grantees  or 
on  the  evolution 
statewide     or    c 
multi-State   metric 
which  emphasizes 
in  the  use  of  the 
urement.  Grantees 
utilize    educationa 
print  media  to  ace 
of  this  section. 

lb)   Grantees 
poses    of    short- 
metric  education 
promising  and 
rently  underway 
tive  arrangements 
ble  applicants  to 
this  section.  <45 

(c)   When  an  a 
by  several 
include  a  compositi : 
allocations  for 
crating  applicant 
tivities  to  be 
academic  year. 

Ul>   When  the 
operative  multi- 
State  shall  be  des 
fiscal  agent  for  tl- 
cooperative  metric 
all  shall  be  jointl 
responsible  for 
assisted    under 
grant  or  contract 


eacti 


I     iiiulli-^Uito     roop- 
iiK-ation  pliinnin^. 

Contracts  provided  un- 

the  Metric  Education 

suptort  statewide  educa- 

pl  inning  and  develop- 

(iontractors  shall  focus 

a  master  plan  for  a 

oojieratively    developed 

education   program 

the  acquisition  of  skills 

nnietric  system  of  meas- 

and  contractors  may 

television    and    the 

(impli-sh  the  objectives 


;  an  1  contractors,  for  pur- 

t(  rm    and    long-range 

Flaoning,  or  to  expand 

effjctive  programs  cur- 

n  ay  enter  into  coopera- 

with  other  such  eligi- 

i.pply  for  funds  under 

CI  R  100a. 19) 

p  plication  is  submitted 

cooper4ting  agencies,  it  may 

budget  reflecting  cost 

of  the  several  coop- 

gencies'  proposed  ac- 

fundfed  by  the  grant  In  an 


£  pplication  is  for  a  co- 

sfate  arrangement,  one 

:nated  to  sei-ve  as  the 

I  planned  multi-State 

education  project  but 

and  severally  legally 

adiiinlstering  the  project 

1  he    metric    education 


R  ij  L  £  J    AUD    K  £  G  U I A  T  i  0'  N  S 
120  U.S.C.  1221cib)(l),  1232c(b)(l)) 

(e)  The  project  shall  Include  a  sched- 
ule of  events  designed  to  emphasize  or 
illustrate  the  realtzation  of  stated  proj- 
ect goals  and  objectives. 

(f )  The  project  shall  provide  detailed 
plans  for  developing  a  statewide  (or 
multi-State  >  master  plan  for  metric  edu- 
cation with  specific  detailed  implications 
for: 

(l>   Staff  development; 

(2>  Interdi.'^ciplinary  curriculum  de- 
velopment; 

'  3)   State  teacher  certification; 

<4)   Textbook  adaptation; 

(5>  Parent  and  adult  metric  educa- 
tion ; 

(6)  Bilins'ial  elements  where  essential 
for  program  success;  and 

( 7 )  Other  diverse  learning  styles. 

<g)  The  application  shall  provide  a 
descriptive  .statement  of  pending  and 
existing  State  legislative  or  State  educa- 
tional policy  developments  with  Implica- 
tions for  metric  education. 

(hi  Multi-State  applications  shall 
provide  letters  of  commitment,  signed  by 
the  appropriate  official' si  from  each  of 
the  cooperating  States. 

I  JO  L'.SC    18621 

§  160a. 16      \ali«»iial       riiilrir       rdiK-alioii 
trrhiii*  ul  ■>iipporl. 

ia>  Descrii)tion.  Contracts  awarded 
pursuant  to  this  section  shall  support  an 
effective  national  technical  support  pro- 
gram to  serve  State  and  cooperative 
multi-State  metric  education  planning 
projects:  school-based  demonstration 
and  pilot  metric  education  planning 
projects,  inservice  and  pre-service  teach- 
er development  models  for  metric  educa- 
tion: and  to  identify  and  dispatch  metric 
education  experts  to  agencies  which  are 
developing  and  implementing  metric  edu- 
cational programs  in  response  to  stated 
needs;  and  where  deemed  appropriate, 
the  development  of  mobile  metric  in- 
structional laboratories.  To  ensure  con- 
.sistency  of  program  thrust,  orientation, 
modes  of  accountability,  and  to  facilitate 
fiscal  responsibility  and  effective  services 
management,  the  technical  assistance 
efforts  win  be  national  in  scope.  It  is  as- 
sumed, therefore,  that  a  limited  number 
of  applications,  possibly  only  one,  will  be 
funded  for  national  metric  education 
technical  supi^ort. 

(b)  Requirements.  Applicants  for  this 
type  of  grant  or  contract  shall: 

(1)  Possess  the  capacity  to  provide 
technical  assistance  for  program  devel- 
opment, expansion,  and  implementation 
on  a  large  scale; 

(2)  Assist  in  staff  development; 

(3)  Possess  a  potential  for  directing 
media  development; 

(4)  Assist  In  project  evaluation  and 
the  evaluation  of  the  overall  metric  edu- 
cation program;  and 

(5)  Assist  in  all  areas  of  curriculum 
and  curriculum  material  adaptation  for 
metric  education, 

(20  use    1862) 


§  160a.  17       rrojffi  diiralioii. 

(a)  Awards  made  piu-suant  to  this 
part  will  be  for  a  project  period  of  one 
academic  year,  or  one  fiscal  year,  unless 
otherwise  specified  in  paragraph  (b)  of 
this  section.  If  an  award  recipient  seek^ 
to  receive  assistance  pursuant  to  this 
part  for  an  additional  academic  year,  or 
fiscal  year,  the  recipient  must  submit  a 
new  application.  The  new  application 
will  be  evaluated  in  competition  with  ap- 
plications from  other  former  award  re- 
cipients as  well  as  from  applicants  which 
have  not  previously  received  assistance 
under  this  part. 

<bi  The  Commissioner  may  make  an 
initial  award  for  more  than  one  aca- 
demic year  or  fiscal  year,  for  projects 
funded  pursuant  to  §  160a. 16.  national 
metric  education  technical  support,  if  the 
nature  of  the  project  Ls  such  that  a  multi- 
year  award  is  justified.  Decisions  for  re- 
newed funding  after  the  initial  award 
period  will  be  made  on  the  basis  of  the 
extent  to  which  the  grantee  or  contractor 
has  satisfactorily  performed  under  the 
initial  grant  period  and  will  be  contin- 
gent upon  (D  the  availability  of  funds, 
1 2)  a  determination  by  the  Commissioner 
that  such  continuation  would  be  in  the 
best  interest  of  the  Government,  and  (3) 
execution  of  a  revised  notification  of 
grant  award  acceptable  to  the  Commis- 
sioner and  the  grantee  or  contractor. 

(20  US.C    1221e-3(a)  (I).  1862) 

Subpart  C — Applications   F  unding 
Criteria  Costs;  3fate  Review 

«)   160a. 21      (ii'iicral  n  ij.iii  <  Hit  111-. 

Applications  for  metric  education 
grants  or  contracts  shall  be  submitted  at 
such  time,  in  such  form,  and  containing 
such  information  as  the  Commissioner 
shall  prescribe  by  notice  in  the  Federal 
Register  and  shall  be  approved  only  if 
the  application: 

(a)  Provides  that  the  activities  and 
services  for  which  assistance  is  sought 
will  be  administered  by.  or  under  the 
supervision  of.  the  applicant: 

(b)  Describes  a  program  which  holds 
promise  of  making  a  substantial  contri- 
bution toward  attaining  the  purposes  of 
this  part;  and 

(c)  Sets  forth  such  pohcies  and  proce- 
duies  as  will  Insure  adequate  evaluation 
of  the  activities  intended  to  be  carried 
out  under  the  application. 

(20  U.S.C.  1862(c)(1)   (A)-(D)) 

§  160a. 22      General  projecl  dosoriplioii. 

The  application  shall  describe: 
(a>  The  design  of  the  metric  educa- 
tion program,  its  duration,  purpose,  and 
plan; 

(b)  The  qualifications  of  the  project 
director  and  of  the  key  professional  per- 
sonnel who  will  be  involved  in  the 
project; 

(c)  The  facilities  and  resources  that 
will  be  made  available ;  and 

(d)  Categorical  Justification  for  the 
amount  of  Federal  funds  requested. 

(20  U  S.C    1862) 
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S  I60a.2.'i      Pre-appli<-ali€>n   f<>r  parii*  ipa- 
titiii  ill  inelrif  I'duoatloii. 

<  a)  The  Commissioner  may,  by  notice 
published  in  the  Federal  Register,  re- 
(luire  applicants  eligible  for  a  grant  or 
contract  under  tlie  Act  to  submit  a  pre- 
application  for  review  prior  to  submitting 
a  complete  application  under  the  pro- 
visions of  45  CFR  100a. 15.  Such  pre- 
application,  of  no  more  than  seven  *7) 
pages,  shall  succinctly  provide : 

<  1 )  A  statement  of  the  problems  to 
which  proposed  program  activities  will 
responci ; 

( 2 )  A  description  of  target  population 
to  be  served ; 

( 3 )  Measurably  stated  short-term  and 
long-iange  program  objectives; 

•  4 1  A  description  of  anticipated  co- 
operative ari'angements; 

(51   The  anticipated  budget  request; 

(61  The  signature  of  all  duly  author- 
ized officials  who  will  submit  the  final 
application  on  behalf  of  the  agency; 

(7 1  A  brief  de.'^cription  of  the  evalu- 
ation plan; 

(8)  Details  as  to  the  duration  of  pro- 
posed project;  and 

(9)  An  overall  statement  of  what  the 
applicant  will  accept  as  evidence  of  pro- 
gram success  as  a  result  of  the  activities 
for  which  funds  are  sought. 

<b>  Notification  of  the  applicant  rela- 
tive to  the  results  of  the  pre-application 
review  shall  follow  the  procedures  set 
forth  in  45  CFR  lOOa.42. 

(20  U.S.C.  1862)   (20  tJ.S.C.  1221  (b)(n.  1232c 
(b)(1)) 

§   1 60a. 24       Appliralioii'-. 

An  applicant  eligible  for  a  grant  or 
contract  under  the  Act  shall  submit  an 
application  to  the  address  contained  in 
the  notice  of  closing  date  on  or  before 
such  cut-off  date  or  dates  as  the  Com- 
missioner may  announce  in  the  Federal 
Register  for  each  fiscal  year  of  opera- 
tion of  the  Metric  Education  Program. 
An  application  containing  such  assur- 
ances and  requisite  information,  and  in 
accordance  with  such  forms,  and  in- 
structions as  the  Commissioner  shall 
prescribe,  may  be  executed  by  the  appli- 
cant or  an  official  or  representative  of 
the  applicant  duly  authorized  to  make 
such  application. 

(20  U.S.C.  1221c(b)(l)) 

§  160a.2i)      Funding  erileria. 

(a)  In  awarding  grants  and  contracts 
on  a  competitive  basis,  the  Commissioner 
will  take  into  account,  in  addition  to  the 
general  criteria  listed  in  45  CFR  100a. 26 
(b>,  the  following  criteria: 

(1)  The  project  design  shows  promise 
for  contributing  to  an  effective  metric 
education  program; 

(2)  The  project  design  provides  for 
an  effective  response  to  diverse  learning 
styles  of  the  target  population,  e.g..  bi- 
lingualism, gifted  and  talented,  less 
facile  learners,  insufficiently  motivated 
learners,  handicapped  and  special  edu- 
cation students; 


'3>  The  project  narrative  complies 
with  the  International  System  of  Units 
<  SI ' : 

1 4)  Tlie  project  design  provides  for  an 
effective  level  of  response  to  staff  devel- 
opment needs; 

(5i  The  project  design  leads  to  the 
ea.se  of  adaptation  of  proposed  metric 
educational  activities; 

(6)  The  project  design  provides  for 
easy  institutionalization  of  proposed 
metric  educational  project  strategies; 

(7)  The  project  design  contributes  to 
performance  oriented  metric  educational 
approaches; 

i8i  The  project  design  focu.ses  on 
efforts  to  enable  the  project's  target 
population  to  measurably  acquire  skills 
for  using  the  International  System  of 
Units  (SI); 

(9»  A  schedule  of  significant  project 
events  iz  provided  and  is  adequately  ex- 
plained or  detailed; 

(10)  The  project  design  provides  for 
the  effective  instruction  of  parents  and 
other  adults  in  the  metric  system; 

(11)  The  evaluation  design  includes 
accountability  factors  which  measure  the 
overall  effectiveness  of  the  proposed 
project: 

(12)  The  project  design  includes 
short-term  and  long-range  objectives 
which  are  measurably  stated; 

(13»  Tlie  project  design  responds  to 
assessed  metric  educational  needs  of  the 
planned  target  population  and  such 
needs  are  set  forth  in  sufficient  detail  in 
the  program  narrative  of  the  applica- 
tion ; 

(141  The  applicant  has  identified  and 
detailed  specific  project-related  be- 
haviorrl  objectives  and  the  means  by 
which  they  will  be  achieved; 

(15 »  The  project  design  is  conducive 
to  easy  replication; 

(16)  The  project  design  has  high  pro- 
gram Impact  potential;  and 

(17)  The  project  design  capitahzes  on 
ccxiperative  arrangements  so  as  to  maxi- 
mize the  impact  of  the  proposed  project. 

(b)  The  maximum  score  for  a  given 
application  shall  be  102  points  with  each 
criterion  having  a  score  range  of  0-6 

(20  use.  1862) 

§  160a.26      I{r\  ifH  of  appliralioii*-. 

The  Commissioner,  prior  to  disposition 
of  applications  for  grants  or  contracts, 
may,  at  his  discretion,  obtain  tlie  review 
of  a  panel  of  experts.  Any  such  review 
shall  be  In  addition  to  the  review  of  an 
application  by  the  Commissioner  in  ac- 
cordance with  such  procedures  as  the 
Commissioner  may  establish. 

(20  U.S.C.  1221c(b)  (1)  ) 

§  1 60a. 27      .\niounl  of  {iraiit  «>r  coiilrait. 

It  is  expected  that  awards  of  State  and 
multi-State  metric  education  planning 
grants  will  generally  be  in  tlie  range  of 
$25,000-$40,000  and  $50,000-$110,000, 
respectively ;  the  school-based  metric  in- 
structional pilot  and  model  project  grants 
will  generally  be  in  the  range  of  $25,000- 
$35,000;  the  national  technical  support 


effort  will  generally  be  in  the  range  of 
$175,000-$225,000;  and  the  grant--,  for 
purposes  of  conducting  in-service  and 
pre-semce  teacher  development  project'^ 
will  generally  be  in  the  range  of  $20,000- 
$30,000.  Procurement  contracts  Into 
which  the  Commissioner  may  enter  pur- 
suant to  any  of  the  authorized  activities 
need  not  be  within  the  above  raiites. 

(1?0  U.S.C.  1862) 

§  1 60a. 28      Slate    revie\«    uf    lot  ;ii    <ilii<a- 
liunul  agency  appliealion>. 

'a)  The  Commissioner  will  not  appro\  e 
an  application  submitted  by  a  local  edu- 
cational agency  in  accordance  witli  this 
part  unless  the  State  educational  agency 
of  the  State  in  which  tliat  local  educa- 
tional agency  is  located  has  been  given 
an  opportunity  to  review  and  make  rec- 
ommendations on  such  application. 

(b)  A  local  educational  agency  must 
provide  a  copy  of  its  application  to  the 
appropriate  State  educational  agency 
concmrently  with  its  submission  of  the 
application  to  the  Commissioner. 

(c)  The  Commissioner  may  establish 
a  cut-off  date  for  submission  of  com- 
ments by  State  educational  agencies  on 
local  educational  agency  applications.  If 
the  Commissioner  establishes  a  cut-off 
date  for  submission  of  comments,  failure 
by  a  State  educational  agency  to  submit 
comments  to  the  Commissioner  within 
tlie  period  specified  by  the  Commissioner 
for  an  application  shall  be  deemed  a 
waiver  of  the  State  educational  agency  s 
opportunity  to  comment  on  that  apiili- 
catioii. 

(20  U.S.C.  1862(C)(2)) 

<;  160a.29      Allowable  .osl-. 

(ai  Costs  allowable  under  awards  i.^-- 
sued  pursuant  to  this  part  shall  be  deter- 
mined in  accordance  with  provisions  con- 
tained in  45  CFR  Part  100a  and  Appen- 
dices A,  B,  C,  or  D  to  that  part,  as  appli- 
cable to  the  type  of  applicant,  subject  to 
the  limitations  contained  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Costs  for  tlie  following  will  be  al- 
lowed when  the  Commissioner  deter- 
mines that  expenditure  for  such  items 
would  be  in  the  interest  of  the  Govern- 
ment in  carrying  out  the  purposes  speci- 
fied in  §  160a. 1  and  the  program  objec- 
tives in  §  160a. 2:  the  costs  of  d)  refer- 
ence materials,  (2)  supplementary  ma- 
terials for  adaptation  of  textbooks,  '3* 
consulting  services,  (4)  conferences  for 
the  purposes  of  discussing  metric  educa- 
tion, (5)  Initial  purchase  of  measurement 
and  mass  apparatus  (limited  to  10  per- 
cent of  the  award),  (6)  replacement  of 
measurement  and  mass  apparatus,  and 
( 7)  adaptation  of  measurement  and  mass 
apparatus. 

(c)  Funds  shall  not  be  expended  under 
this  part  for :  (1)  Stipends,  (2)  textbooks 
(except  those  exclusively  on  the  metric 
system),  (3)  travel  of  teachers,  students, 
or  parents,  or  (4)  dependency  allowances. 

(20  use.  1862) 
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Subpart  C — Determining  the  Exact  Language 

Sec.  I 

55.11  General.  ' 

55.12  Language  used  for  w-ritten  material. 

55.13  Language  used  for  oral  assistance. 

Subpart  D — Minority  Language  Materials  and 
Assistance 

55.14  General. 

55.15  Afected  activiUes. 

55.16  Standards  and  proof  of  conipliance. 

55.17  Targeting. 

55.18  Provision  of  minority  language  mate- 

rials and  assistance. 

55.19  Written  material. 

55.20  Oral  a.--istance  and  publicity. 

55.21  Record  keeping. 

Subpart  E — Preclearance 

55  22     Reqvurime.".'.^  of  Section  5  of  the  \ci. 

Subpart  F — Sanctions 

55  23     Enfortement  by  the  Attorney  General. 

Subpart  G — Comment  on  This  Part 

55.34     Procedure. 

•ArPF.NDIX — JURISDl'JTION.S  COVERED 

Ai-THORiTv:  5  U.S  C   301,  23  U.S.C.  509.  510. 
Pub.  L.  94-73. 

Subpart  A — General  Provisions 

§  ,'>3.l       l)i-riiiilioii<<. 

For  purposes  of  this  Part — 
(a)  "Act"  means  the  Voting  Rights 
Act  of  1965,  79  Stat.  437.  as  amended 
by  the  \'oting  Rights  Act  Amendments 
of  1970.  84  Stat.  314.  and  the  Voting 
Rights  Act  Amendments  of  1975.  Pub.  L. 
94-73,  42  U.S.C.  1973  et  scq.  Section 
nimbers,  .such  as  "Section  14'c>i3>," 
refer  to  the  Act. 

lb)  "'Attorney  General"  means  the  At- 
torney General  of  the  United  etftes. 

<c)  "I  angupee  minority"  or  "Language 
minotity  group"  means  persons  who  are 
Amorican  Indian.  Asian  American. 
Ala.'^kon  Natives,  or  of  Spr.ni'^h  heritage. 
Sections  14(c) '3 >.  203' e>.  For  the  pur- 
poses of  the  Act,  the  following  A.'^ian 
American  groups  are  considered  lan- 
guage minority  groups:  Chinese  Amer- 
icans, Filipino  Americans,  Japanese 
Americans,  and  Korean  Americans.  As 
used  in  this  Part,  "applicable  language 
minority  group,  refers  to  the  group  or 
groups  listed  In  the  detenninations  as  to 
coverage  published  in  the  Federal  Reg- 
isTEK.  As  used  in  this  Part,  each  of  the 
seven  following  groups  is  considered  a 
"single  language  minority  group": 
\merican  Indians,  Alaskan  Natives,  per- 
:>ns  of  Srani.<;h  heritage,  Chinese  Amer- 
icans. Filipino  Americans,  Japanese 
Americans,  and  Korean  Anxericans. 

<d>  "Political  subdivision"  means: 
"•  •  •  any  county  or  parish,  except 
that  where  registration  for  voting  is  not 
conducted  under  the  supervision  of  a 
county  or  parish,  the  term  shall  include 
any  other  subdivision  of  a  State  which 
conducts  registration  for  voting."  Sec- 
tion 14^0(2), 

f<ir    nii-u-iir- 


Sectlon4ff)(4). 

„  Section  203(c). 

Termlnatic  n  of  coverage. 

p  between  Section  4(f)  (4) 
>n  203(c). 
political  units  witbln  a 


of  el  actions  covered. 


§  35.2      Purpose;    standard 
inji  compliance. 

(a)  The  pun^ose  of  this  Part  Is  to  set 
forth  the  Attorney  General's  interpreta- 
tion of  the  provisions  of  the  Voting 
Rights  Act,  as  amended  by  Public  Law 
94-73     (1975^    which    require    certain 


States  and  political  subdivisions  to  con- 
duct elections  in  the  language  of  certain 
"language  minority  groups  '  in  addition 
to  English. 

<b)  In  the  Attorney  General's  view 
the  objective  of  the  Acts  provisions  is  to 
enable  members  of  applicable  language 
minority  groups  to  participr.te  effectively 
in  the  electoral  process.  This  Part  estab- 
lishes two  basic  standards  by  which  the 
Attorney  General  will  measure  compli- 
ance: (D  that  materials  and  a.ssi.stance 
should  be  provided  in  a  v.ay  designed  to 
allow  members  of  applicable  language 
minority  groups  to  be  effectively  in- 
formed of  and  participate  effectively  in 
voting-connected  activities;  and  '2) 
that  the  jurisdiction  should  take  all  rea- 
sonable steps  to  achieve  that  goal. 

(c)  Thfr  determination  of  what  is  re- 
quired for  compliance  with  Section  4<f » 
(4)  and  Section  203*0  is  the  responsi- 
bility of  the  affected  juiisdiction.  These 
guidelines  should  not  be  used  as  a  sub- 
stitute for  analysis  and  decision  by  the 
affected  jurisdiction. 

(d)  Jurisdictions  covered  under  Sec- 
tion 4(f)  <4»  of  the  Act  are  subject  to 
the  preclearance  requirements  of  Sec- 
tion 5.  See  Part  51  of  this  Chapter.  Such 
jurisdictions  have  the  burden  of  estab- 
lishing to  the  satisfaction  of  the  Attorney 
General  or  to  the  United  States  District 
Court  for  the  District  of  Columbia  that 
changes  made  in  their  election  laws  and 
procedures  in  order  to  comply  with  the 
requirements  of  Section  4(f i(4)  are  not 
discriminatory  imder  the  terms  of  Sec- 
tion 5.  However.  Section  5  expressly 
provides  that  the  failure  of  the  Attorney 
General  to  object  does  not  bar  any  sub- 
sequent judicial  action  to  enjoin  the  en- 
forcement of  the  changes. 

(e)  Jurisdictions  covered  solely  under 
Section  203'c)  of  the  Act  are  not  subject 
to  the  preclearance  requirements  of  Sec- 
tion 5,  nor  is  there  a  Federal  apparatus 
available  for  preclearance  of  Section 
203(c)  compliance  activities.  The  Attor- 
ney General  will  not  preclear  jurisdic- 
tions' proposals  for  comphance  with  Sec- 
tion 203'c). 

(f)  Consideration  by  the  Attorney 
General  of  a  jurisdictions  compliance 
with  the  requirements  of  Section  4*f' 
(4>  occurs  in  the  review  pursuant  to  Sec- 
tion 5  of  the  Act  of  changes  with  respect 
to  voting,  in  the  consideration  of  the  need 
for  litigation  to  enforce  the  requirements 
of  Section  4(fi(4),  and  in  the  defense 
of  suits  for  termination  of  coverage  under 
Section  4if><4t.  Consideration  by  the 
Attorney  General  of  a  jurisdiction's  com- 
pliance with  the  requirements  of  Sec- 
tion 203(c)  occurs  in  the  consideration 
of  the  need  for  litigation  to  enforce  the 
rcouii-ements  of  Section  203(C). 

(g)  In  enforcing  the  Act — through  the 
Section  5  preclearance  review  process, 
through  litigation,  and  through  defense 
of  suits  for  termination  of  coverage 
under  Section  4(f)(4)  —the  Attorney 
General  will  follow  the  general  policies 
set  forth  in  this  Part. 

(h)  This  Part  is  not  intended  to  pre- 
clude affected  jurisdictions  from  taking 
additional  steps  to  further  the  policy  of 
the  Act.  By  virtue  of  the  Supremacy 
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i  to 


Clause  of  Art.  VI  of  the  Constitution,  the 
provisions  of  the  Act  override  any  in- 
consistent State  law. 

§  .3,3.3      Statutory  roquirciiieiits. 

The  Act's  requirements  concerning  the 
conduct  of  elections  in  languages  in  ad- 
dition to  English  are  contained  in  Sec- 
tion 4(f)  ^4)  and  Section  203'c>.  These 
sections  state  tliat  whenever  a  jurisdic- 
tion subject  to  their  terms  "pro\1des  any 
registration  or  voting  notices,  forms,  in- 
structions, assistance,  or  other  materials 
or  information  relating  to  the  electoral 
process,  including  ballots,  it  shall  provide 
them  in  the  language  of  the  applicable 
language  minority  group  as  well  as  in 
•    •    ♦  English.   *   ♦   * 

Subpart  B — Nature  of  Coverage 

§  35.4      Effective    dale;     lit>t    of    covered 
juris^liclions. 

(a)  The  1975  Amendments  took  effect 
upon  the  date  of  their  enactment,  Au- 
gust 6,  1975. 

(1)  Tlie  requirements  of  Section  4(f) 
(4)  take  effect  upon  publication  in  the 
Federal  Register  of  the  requisite  deter- 
minations of  the  Director  of  the  Census 
and  the  Attorney  General.  Such  deter- 
minations are  not  reviewable  in  any 
court. 

<2)  The  reciuiiements  of  Section  203 
fc)  take  effect  upon  publication  in  the 
Federal  Register  of  the  requisite  deter- 
minations of  the  Director  of  the  Census. 
Such  determinations  are  not  reviewable 
in  any  court. 

(b)  Jurisdictions  determined  to  be 
covered  under  Section  4(f)  (4)  or  Section 
203 'O  are  listed,  together  with  the  lan- 
guage minority  group  with  respect  to 
which  coverage  was  determined,  in  the 
Appendix  to  this  Part.  Any  additional  de- 
terminations of  coverage  under  either 
Section  4(f)  (4)  or  Section  203(c)  will  be 
published  in  the  FEDER.^L  Reclster. 

§  33.3      Coverape  iiudeT  Sc<-lion  I(f)(  I). 

(a)  Coverage  formula.  Section  4(f)  (4) 
applies  to  any  State  or  political  subdivi- 
sion in  which  ( 1  >  over  five  percent  of  the 
voting-age  citizens  were,  on  November  1, 
1972,  members  of  a  single  language 
minority  group,  (2)  registration  and  elec- 
tion materials  were  provided  only  in  Eng- 
lish on  November  1.  1972.  and  (3)  fewer 
than  50  percent  of  the  voting-age  citizens 
were  registered  to  vote  or  voted  in  the 
1972  Presidential  election. 

All  three  conditions  must  be  satisfied 
before  coverage  exists  under  Section 
4(f)  (4)  .1 

(b)  Coverage  may  be  determined  with 
regard  to  Section  4(f)  (4)  on  a  statewide 
or  political  subdivision  basis. 

(1)  Whenever  the  determination  is 
made  that  the  bilingual  requirements  of 
Section  4(f)  (4)  are  applicable  to  an  en- 
tire State,  these  requirements  apply  to 
each  of  the  State's  political  subdivisions 
as  well  as  to  the  State.  In  other  words, 
each  political  subdivision  within  a  cov- 
ered State  is  subject  to  the  same  re- 
quirements as  the  State. 


(2)  Where  an  entire  State  is  not  cov- 
ered under  Section  4(f)(4),  Individual 
political  subdivisions  may  be  covered. 

§  55.6      Coverage  under  ."section  203(e). 

There  are  two  ways  in  which  cover- 
age luider  Section  203(c)  may  be  estab- 
lished.2 

(a)  Under  the  first  method,  a  prelim- 
inary determination  is  made  by  the  Di- 
rector of  the  Census  of  States  in  which 
more  than  five  percent  of  the  voting-age 
citizens  are  members  of  a  single  language 
minority  group  the  illiteracy  rate  of 
which,  in  the  particular  State,  is  greater 
than  the  national  illiteracy  rate.  In  these 
States,  a  particular  political  subdivision 
is  covere(i  with  respect  to  the  State's 
applicable  language  minority  group  If 
five  percent  or  more  of  the  voting-age 
citizens  of  the  political  subdivision  are 
members  of  the  applicable  language 
minority  group. 

(b)  The  second  method  of  establish- 
ing coverage  is  used  with  respect  to  lan- 
guage minority  groups  not  reached  by 
the  preliminary  determination  based  on 
statewide  data.  Under  the  second  meth- 
od, covered  political  subdivisions  are 
those  in  which  more  than  five  percent  of 
the  voting-age  citizens  are  members  of 
a  single  language  minority  group  the 
illiteracy  rate  of  which,  in  the  particular 
political  subdivision,  is  greater  than  the 
national  illiteracy  rate. 

(c)  For  the  pur'-O'^e  of  d°1rrmip-*;i"r.s 
of  coverage  under  Section  203(0,  "illit- 
eracy means  the  failure  to  complete  the 
fifth  primrry  grade."  Sof^tion  203<b' . 

§  3.3.7      Tornjin:itii>n  of  roverajie. 

(a)  Section  4  f<i4>.  A.  covered  juris- 
diction may  terminate  coverage  under 
Section  4(f)  (4 1  ( via  Section  4 '  a »  •  by  ob- 
taining fi-om  the  United  States  District 
Coui-t  for  the  District  of  Columbia  a 
declaratory  judgment  that  there  ha.s 
been  no  discriminatory  use  of  a  test  or 
device  for  a  period  of  ton  years.  The 
term  "test  or  device"  is  defined  in  Sec- 
tion 4(c)  and  Section  4(f)(3).  When  an 
entire  State  is  covered  in  this  rpf.ard. 
only  the  State,  and  not  individual  politi- 
cal subdivisions  within  the  State,  may 
bring  an  action  to  terminate  coverage. 

(bi  Section  203 'CK  The  requirements 
of  Section  203(0  apply  until  August  6. 
1985.  A  covered  jurisdiction  may  ter- 
minate such  coverage  earlier  if  it  can 
prove  in  a  declaratory  judgment  action 
in  a  United  States  district  court,  that 
the  illiteracy  rate  of  the  applicable  lan- 
guage minority  group  is  equal  to  or  less 
tlian  the  national  illiteracy  rate. 

§  3,3.8      Relationship    between    .Section    1 
(f)  (4)  and  Section  203(c). 

(a)  The  statutory  requirements  of 
Section  4(f)  (4>  and  Section  203(c)  re- 
garding minority  language  material  and 
assistance  are  essentially  identical. 

(b)  Jurisdictions  subject  to  the  re- 
quinncnts  of  Section  4(f)(4)— but  not 
jurisdictions  subject  only  to  the  requii-e- 
ments  of  Section  203  (c)  — are  also  subject 


to  the  Act's  special  provisions,  such  as 
Section  5  (regarding  preclearance  of 
changes  in  voting  laws)  and  Section  6 
( regarding  Federal  examiners ) .  See  Part 
51  of  this  Chapter. 

(c)  Although  the  coverage  formulas 
applicable  to  Section  4(f)(4)  and  Section 
203' o  are  different,  a  political  subdi- 
vision may  be  included  within  both  of 
the  covei*age  formulas.  Under  these  cir- 
cumstances, a  judgment  terminating 
coverage  of  the  jurisdiction  under  one 
provision  would  not  in  itself  authorize 
the  conduct  of  elections  only  in  English. 
Thi^  jurirdiction  would  not  be  able  to  con- 
du.'t  elections  solely  in  English  until  it 
hid  also  succeeded  in  terminating  cover- 
ac'^  under  the  other  applicable  provision. 

§  ,3,3. y      Oovernjje  of  political  units  Kilhin 
a  county. 

Wheie  a  political  subdivision  (e.g.,  a 
county  I  is  determined  to  be  subject  to 
Section  4(f)(4)  or  Section  203(c).  all 
political  units  that  hold  elections  within 
thrt  political  subdivision  (e.g.,  cities, 
school  districts)  are  subject  to  the  same 
requirements  as  the  political  subdivision. 

§  ,3,3. 10      Types  of  elections  covered. 

(ai  General.  The  language  provisions 
of  the  Act  apply  to  registration  for  and 
volii:T  in  any  type  of  election,  whether  it 
i^  a  primary,  general  or  special  election. 
Scctinn  14<  c  I  ( 1 ) .  This  includes  electioas 
of  officers  as  well  as  elections  regarding 
.=•11  h  matters  as  bond  issues,  constitu- 
tional rmendments  and  referendums. 
Fcdrral,  State  and  local  elections  are 
revered  as  are  elections  of  special  dis- 
t  ict-s,  such  as  school  districts  and  water 
districts. 

<b)  Elections  for  statewide  office.  If 
an  election  conducted  by  a  county  relates 
to  Federal  or  State  offices  or  issues  as 
well  as  county  offices  or  issues,  a  county 
•subject  to  tlie  bilingual  requirements 
■must  insure  compliance  with  those  re- 
quirements with  re-^pect  to  aU  asjjects  of 
the  election,  i.e.,  the  minority  language 
material  and  assistance  must  deal  with 
the  Federal  and  State  offices  or  issues  as 
well  as  county  offices  or  issues. 

(o  Multi-county  districts.  Regarding 
elections  for  an  office  representing  more 
than  one  county,  e.g.,  State  legislative 
districts  and  special  districts  that  include 
portions  of  two  or  more  counties,  the 
bilingual  requirements  are  applicable  on 
a  county-by-county  basis.  Thus,  minor- 
ity language  material  and  assistance 
need  not  be  provided  by  the  government 
In  counties  not  subject  to  the  bilingual 
requirements  of  the  Act. 

Subpart  C — Determining  the  Exact 
Language 

§  53.1 1      General. 

The  requirements  of  Section  4if)  (4) 
or  Section  203(c)  apply  with  respect  to 
the  languages  of  lancuage  minority 
groups.  The  applicable  groups  are  indi- 
cated in  the  determinations  of  the  At- 


1  Coverage  is  based  on  Sections  4(b)   (third 
sentence),  4(c),  and 4(f)  (3), 


» The  criteria  for  coverage  are  contained  In 
Section  203(b). 


"  In  addition,  a  jurisdiction  covered  under 
Section  203(c)  but  not  under  Section  4(f)  (4) 
Is  subject  to  the  Act's  special  provisions  If 
it  was  covered  under  Section  4(b)  prior  to 
the  1975  Amendments  to  the  Act. 
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group,  the  jurisdiction's  obligation  is  to 
ascertain  the  languages  that  are  com- 
monly used  by  members  of  that  group  In 
the  jurisdiction  and  to  provide  oral 
assistance  In  such  languages.  (See 
§  55.20.) 

Subpart  D — Minority  Language  Materials 
and  Assistance 

§  53.14      General. 

(a>  This  Subpart  sets  forth  the  views 
of  the  Attorney  General  with  respect  to 
the  requirements  of  Section  4'f » <4)  and 
Section  203 ic)  concerning  the  provision 
of  minority  language  materials  and 
assistance  and  some  of  the  factors  that 
the  Attorney  General  will  consider  in 
cariTing  out  his  responsibilities  to  en- 
force Section  4ifM4»  and  Section  203 
<c).  Tlirough  the  use  of  his  authority 
under  Section  5  and  his  authority  to 
bring  suits  to  enforce  Section  4<f)  (4>  and 
Section  203ic) ,  the  Attorney  General  will 
seek  to  prevent  or  remedy  discrimination 
against  members  of  language  minority 
groups  based  on  the  failure  to  use  the  ap- 
plicable minority  language  in  the  elec- 
toral process.  The  Attorney  General  also 
has  the  responsibility  to  defend  against 
suits  brought  for  the  termination  of  cov- 
erage imder  Section  4(f  >  '4)  and  Section 
203ICI. 

<bi  In  discharging  these  responsibili- 
ties the  Attorney  General  will  respond  to 
complaints  received,  conduct  on -his  own 
initiative  inquiries  and  surveys  concern- 
ing compliance,  and  undertake  other 
enforcement  activities. 

<ci  It  is  tlie  responsibility  of  the  jur- 
isdiction to  detennine  what  actions  by 
it  are  required  for  compliance  with  the 
requirements  of  Section  4(f »  i4i  and  Sec- 
tion 203(ci  and  to  carry  out  these 
actions. 

§55.15     .AfTcflrd  aciivities. 

The  requirements  of  Sections  4if  m4i 
and  203  <c)  apply  with  regard  to  the 
provision  of  'any  registration  or  voting 
notices,  forms,  instructions,  assistance, 
or  other  materials  or  information  relat- 
ing to  the  electoral  process,  including 
ballots."  The  basic  purpose  of  these  re- 
quirements is  to  allow  members  of  appli- 
cable language  minority  groups  to  be 
effectively  informed  of  and  participate 
effectively  in  voting-connected  activi- 
ties. Accordingly,  the  quoted  language 
should  be  broadly  construed  to  apply  to 
all  stages  of  the  electoral  process,  from 
voter  registration  through  activities  re- 
lated to  conducting  elections,  including, 
for  example  the  issuance,  at  any  time 
during  the  year,  of  notifications,  an- 
nouncements, or  other  informational 
materials  concerning  the  opportunity  to 
register,  the  deadline  for  voter  registra- 
tion, the  time,  places  and  subject  matters 
of  elections,  and  the  absentee  voting 
process. 

Slanilard"*  and  proof  of  ronipli- 
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§  5.5.16 

ance. 

Compliance  with  the  requirements  of 
Section  4if)<4>  and  Sect:.:n  203^0  Is 
best  measured  by  results.  A  jurisdiction 
Is  more  likely  to  achieve  compliance  with 
these  requirements  If  It  has  worked  with 
the  cooperation  of  and  to  the  satLsfac- 


tion  of  organizations  representing  mem- 
bers of  the  applicable  language  minority 
group.  In  planning  its  compliance  with 
Section  4(f)  (4)  or  Section  203fc>,  a  ju- 
risdiction may,  where  alternative  meth- 
ods of  compliance  are  available,  use  less 
costly  methods  If  they  are  equivalent  to 
more  costly  methods  in  their  effective- 
ness. 

§  55.17      Targeting. 

The  tei-m  "targeting"  Is  commonly 
used  in  discussions  of  the  requirements 
of  Section  4(f)(4)  and  Section  203«c». 
"Targeting"  refers  to  a  system  in  which 
the  minority  language  matei-ials  or  as- 
sistance required  by  the  Act  aie  provided 
to  less  than  all  persons  or  registered 
voters.  It  is  the  view  of  the  Attorney 
CJeneral  that  a  targeting  system  will  nor- 
mally fulfill  the  Act's  minority  language 
requirements  if  it  is  designed  and  im- 
plemented in  such  a  way  that  language 
minority  group  members  who  need  mi- 
nority language  materials  and  assistance 
receive  them. 

§  55.18      Provision  of  niinorilx    liiii(:iiatfi- 
materials  and  assistance. 

(a)  Materials  provided  by  mail.  If 
materials  provided  by  mail  (or  by  some 
comparable  form  of  distribution*  gen- 
erally to  residents  or  registered  voters 
are  not  all  provided  in  the  applicable 
minority  language,  the  Attorney  General 
will  consider  whether  an  effective  target- 
ing system  has  been  developed.  For  ex- 
ample, a  separate  mailing  of  materials 
in  the  minority  language  to  persons  who 
are  likely  to  need  them  or  to  residents  of 
neighborhoods  in  which  such  a  need  is 
likely  to  exist,  supplemented  by  a  notice 
of  the  availability  of  minority  language 
materials  in  the  general  mailing  and  by 
other  publicity  regarding  the  availability 
of  such  materialB,  may  be  sufficient. 

(b)  Pui)Zic  notices.  The  Attorney  Gen- 
eral will  consider  whether  public  notices 
and  announcements  of  electoral  activi- 
ties are  handled  in  a  manner  that  pro- 
vides members  of  the  applicable  lan- 
guage minority  group  an  effective  oppor- 
tunity to  be  informed  about  electoral 
activities. 

(c)  Registration.  The  Attorney  Gen- 
eral will  consider  whether  the  registra- 
tion system  is  conducted  in  such  a  way 
that  members  of  the  applicable  language 
minority  group  have  an  effective  oppor- 
tunity to  register.  One  method  of  accom- 
plishing this  Is  to  provide,  in  the  appli- 
cable minority  language,  all  notices, 
forms  and  other  materials  provided  to 
potential  registrants  and  to  have  only 
bilingual  persons  as  registrars.  Effective 
results  may  also  be  obtained,  for  ex- 
ample, through  the  use  of  deputy  reg- 
istrars who  are  members  of  the  appli- 
cable language  minority  group  and  the 
use  of  decentralized  places  of  registra- 
tion, with  minority  language  materials 
available  at  places  where  persons  who 
need  them  are  most  likely  to  come  to 
register. 

(d)  Polling  place  activities.  The  At- 
torney General  will  consider  whether 
polling  place  activities  are  conducted  In 
such  a  way  that  members  of  the  appli- 
cable language  minority  group  have  an 
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effective  opportimity  to  vote.  One  method 
of  accomplishing  this  is  to  provide  all 
notices,  instructions,  ballots,  and  otlier 
pertinent  materials  and  oral  assistance 
in  the  applicable  minority  language.  If 
very  few  of  the  registered  voters  sched- 
uled to  vote  at  a  particular  polling  place 
need  minority  language  materials  or  as- 
sistance, the  Attorney  General  wUl  con- 
sider whether  an  alternative  system  en- 
abling them  to  cast  effective  ballots  is 
available. 

(e)  Publicity.  The  Attcwney  General 
will  consider  whetlier  a  covered  jiuisdic- 
tion  has  taken  appropriate  steps  to  pub- 
licize tlie  availability  of  materials  and 
assistance  in  the  minority  language. 
Such  steps  may  include  the  display  of  ap- 
propriate notices,  in  the  minority  lan- 
guage, at  voter  registration  offices,  poll- 
ing places,  etc.,  the  making  of  announce- 
ments over  minority  language  radio  or 
television  stations,  the  publication  of  no- 
tices in  minority  language  newspapers, 
and  direct  contact  with  language  minor- 
ity group  organizations. 

§  55.19      Written  materials. 

<a)  Types  of  materials.  It  is  the  obliga- 
tion of  tiie  jurisdiction  to  decide  what 
materials  must  be  provided  in  a  minority 
language.  A  jurisdiction  required  to  pro- 
vide minority  language  materials  is  only 
required  to  publish  in  the  language  of 
the  applicable  language  minority  group 
materials  distributed  to  or  provided  for 
the  use  of  the  electorate  generally.  Such 
materials  include,  for  example,  ballots, 
sample  ballots,  informational  materials, 
and  petitions.  j 

(b)  Accuracy,  completeness.  It  is  es- 
sential that  material  provided  in  the 
language  of  a  language  minority  group 
be  clear,  complete  and  accurate.  In  ex- 
amining whether  a  jurisdiction  has 
achieved  compliance  with  this  require- 
ment, the  Attorney  General  will  consider 
whether  the  jurisdiction  has  consulted 
with  members  of  the  applicable  language 
minority  group  with  respect  to  the  trans- 
lation of  materials. 

(c)  Ballots.  The  Attoniey  General  will 
consider  whether  a  jurisdiction  provides 
the  English  and  minority  language  ver- 
sions on  the  same  document.  Lack  of 
such  bilingual  preparation  of  ballots  may 
give  rise  to  the  possibility,  or  to  the  ap- 
pearance, that  the  secrecy  of  the  ballot 
will  be  lost  if  a  separate  minority  Ian- 
gunge  ballot  or  voting  machine  is  used. 

Id"  Voting  machines.  Where  voting 
machines  that  cannot  mechanically  ac- 
commodate a  ballot  in  English  and  in  the 
Enplicable  minority  language  are  used, 
the  Attorney  General  will  consider 
whether  the  jurisdiction  provides  sample 
ballots  for  use  in  the  polling  booths. 
Where  such  sample  ballots  are  used  the 
Attorney  General  will  consider  whether 
they  contain  a  complete  and  accurate 
translation  of  the  English  ballots,  and 
whether  they  contain  or  are  accom- 
panied by  instructions  in  the  minority 
language  explaining  the  operation  of  the 
voting  machine.  The  Attorney  General 
will  also  consider  whether  the  sample 


ballots  are  displayed  so  that  they  are 
clearly  visible  and  at  the  same  level  as 
the  machine  ballot  on  the  inside  of  the 
polling  booth,  whether  the  sample  bal- 
lots are  identical  in  layout  to  the  ma- 
chine ballots,  and  whether  their  size  and 
typeface  are  the  same  as  that  appearing 
on  the  machine  ballots.  Where  space 
limitations  preclude  affixing  the  trans- 
lated sample  ballots  to  the  inside  of  poll- 
ing booths,  the  Attorney  General  will 
consider  whether  language  minority 
group  voters  are  allowed  to  take  the 
sample  ballots  into  the  voting  booths. 

§  55.20      Oral  assl^tanl■e  and  publicity. 

(a)  General.  Announcements,  pub- 
licity, and  assistance  should  be  given  in 
oral  form  to  the  extent  needed  to  en- 
able members  of  the  applicable  language 
minority  group  to  participate  effectively 
in  the  electoral  process. 

(b)  Assistance.  The  Attorney  General 
will  consider  whetlier  a  jurisdiction  has 
given  sufficient  attention  to  the  needs 
of  language  minority  group  members 
who  cannot  effectively  read  either  Eng- 
lish or  the  applicable  minority  language 
and  to  the  needs  of  members  of  lan- 
guage minority  groups  whose  languages 
are  miwritten. 

(c)  Helpers.  With  respect  to  the  con- 
duct of  elections,  the  jiu-lsdlction  will 
need  to  detennine  the  number  of  helpers 
(i.e..  persons  to  provide  oral  assistance 
in  the  minority  language)  that  must  be 
provided.  In  e\  aluating  the  provision  of 
assistance,  the  Attorney  General  will 
consider  such  facts  as  the  number  of  a 
precinct's  registered  voters  who  are 
members  of  the  applicable  language  mi- 
nority group,  the  number  of  such  per- 
sons who  are  not  proficient  in  English, 
and  the  ability  of  a  voter  to  be  assisted 
by  a  person  of  his  own  choice.  Tlie  basic 
standard  is  one  of  effectiveness. 

§  55.21      Record  keeping. 

The  Attorney  General's  implementa- 
tion of  the  Act's  provisions  concerning 
language  minority  groups  would  be  fa- 
cilitated if  each  covered  jurisdiction 
would  maintain  such  records  and  data 
as  will  'document  its  actions  under  those 
provisions,  including,  for  example,  rec- 
ords on  such  matters  as  alternatives 
considered  prior  to  taking  such  actions, 
and  the  reasons  for  choosing  tlic  actions 
finally  taken. 

Subpart  E — Preclearance 

§  5.>.22      RequirenM<Ml!i  of  .Section  5  of  llic 
Act. 

For  many  jurisdictions,  changes  in 
voting  laws  and  practices  v.ill  be  neces- 
sary in  order  to  comply  with  Section 
4(f)  (4)  or  Section  203ic>.  If  a  jurisdic- 
tion is  subject  to  the  preclearance  re- 
quirements of  Section  5  (see  §  55.8(b)), 
such  changes  must  either  be  submitted 
to  the  Attorney  General  or  be  made  the 
subject  of  a  declaratory  judgment  action 
in  the  United  States  District  Court  for 
the  District  of  Colimibia.  Procedures  for 
tlie  administration  of  Section  5  are  set 
forth  in  Part  51  of  this  Cluipter. 


Subpart  F — Sanctions 

§  55.23      Enforcement    by    tfie    .\ltorney 
General. 

(a)  The  Attorney  General  is  author- 
ized to  bring  civil  actions  for  apprcpri- 
ate  relief  against  violations  of  the  Act's 
provisions,  including  Section  4  and  Sec- 
tion 203.  See  Sections  12(d)  and  204. 

(b)  Also,  certain  violations  may  be 
subject  to  criminal  sanctions.  See  Sec- 
tion ll'a)-(c)  and  Section  205. 

Subpart  G — Comment  on  This  Part 

§  55.21      Procedure. 

These  guidelines  may  be  modified  from 
time  to  time  on  the  basis  of  experience 
under  the  Act  and  comments  received 
from  interested  parties.  The  Attorney 
General  therefore  invites  public  com- 
ments and  suggestions  on  these  gixide- 
lines.  Any  party  who  wishes  to  make 
such  suggestions  or  comments  may  do 
so  by  sending  them  to:  Assistant  At- 
torney General,  Civil  Rights  Division. 
Department  of  Justice,  Washington,  DC. 
20530. 

Ari'i.NDix. — .fitriiilicliiins  covered  inuhr 
fees.  .',(J)(A)  and  20-i{c)  of  the  Vvlinij 
Uighls  Act  of  1965,  as  amended  by  the 
Voting  Hights  Act  Amendments  of  1975. 

l.\pi)licablc  language  miuoril  y  group(s)] 
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Coverage 
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CovoraRfi  undiT 
si'c.  2(J3(e) 


Alaska. .   Alaskan 

Natives '. 

Kleelion  ])i.strictl Alaskan  Natives. 

EUclionl.)islricl2 1>0. 

Kleelion  Uistricl3 Ob. 

Kleelion  District  4 Vo. 

Kleelion  J)istrlel5 Do. 

Election  District      Do. 

14. 

Elocticn  District      Do. 

l,i. 

Election  District      Do. 

16. 

Election  Dlstiict      Do. 

IT. 

Election  District      Do. 

IS. 

Election  District      Do. 

I'.i. 

Election  District      Do. 

21. 

Election  District      Do. 

•22. 

Ari7ona ---  Spanish 

herllage'. 

Apnclie  ("ouiilv Aiuerican  .-^pnnisli  Iieiii.ipe, 

Indian.  Americ»n 
Indinn. 

rceliise  County Fpiinish  herilficn. 

Coconino  Coiinly..  American  American  I n'lim, 

Indian.  spani.^li  li-riinin. 

r,ilaf>mn1y... .-.  l>o. 

(irnliam  County Do. 

(ireenlee  County fp:i'iisli  li>  nini-e. 

Maricopa  County Do. 

Moliiive  County Do. 

Navajo  Ctunty American  AnT  rieim  lii'li.iii, 

Jniiian.  i^pinlsli  hnil;!;!!. 

rinn  Cjiunly Pi-apifh  hi'ritac.-. 

J'iiiji  CoUMlv Anieiict.n  Anierieiin  Indi^iti, 

IniUaii.  .-Spanish  heriitiiio 

.'^nnta  Ctui.  Spaiiisli  lieritagii. 
(  iiuiily. 

Yavapai  CiiUiity Tlo.    . 

Yuma  Couiity Do. 

CalifDiiiia: 

AhuDi  'Ja  County - Do. 

Amador  C<unly —  Do. 

Co'u^a  County -  Do. 

Contra  Co?Ia            Do. 

County. 

Fresno  County Do. 

ImiHiiul  1.  ounly 1X>- 

Invo  County Anieriain  Indiaoi 


HDERa:    fifGISTER,   VOL.   41,   NO.   78— WEDNESDAY,   APRIL  21,    1976 


16778 

All  I  Nujx. —  J urUdt 
srrs.    4{J)(j)    and 
Hiyhts  Act  of  19^ 
Vi.tirg  Righlx  AH  . 

iAnilitaMi-likiigii 


Juii.-dii  iii'U 


voracr 


("iiMforiiia      Coutlm-i 

KiTii  County 

Kings  County 

I.\^«fn  roiit'iy 
J-ns  An|!<'li's 

«"outily. 
M:ulfr»  (VouMi 
MtTii'd  Coaiity 

Mi'i;l'riy  Couiii.. . 

N;i!iaCoanly 

«>r.>iiKC  County 

riacfj  County 

Rivrrsidf  County. 
S:irrani*nto 

(    (tUtlt  V. 

?.iil  UiliUO  C.'iii  '^ 
San  Brnardini) 

« 'onnly. 
Sun  Uiego  rouhi.> 
S:m  Fraiii!<<'o 

County. 

P.in      Jo;i<iuiri 

County. 
Sin  Luis   Olii>p" 

County. 
S:m  Mafo  County 
.-^inta  Barlniru 

County. 
Santa  Clara 

County. 
S.mta Cruz  • 'HIM  > 

Surra  County 

Solano  County 

SuDoma  County.   ... 
Stanisilau."!  County... 

smtpf  Couiiiy . 

Tulare  County., 
'ruolumnc  Count  J . . 

Vi'ntura  County 

Yolo  County . 

Yulia  Count  \ 


Color;ido: 
Ailam.s  County. 
Alami>sa  County.. 
.^rchulota  County. 

Hent  Ceunly 

Houlder  County... 
Chafl«*  County. . 
«  l<"ar  Crwk 

County. 
Con<>jos  County 
Costilla  County.  . 
CrowUy  County.. 

Delta  County 

Oonver  County... 

Kanle  County 

tl  Paso  County... 


Knmont  County.. 
Ilufrfano  County.. 

J.ickson  County 

Lake  County 

I>a  Plata  County.. 
Las  Animaii 

County. 
Mesa  County..     . 

Moffat  Couniv 

Montpzuma 

County. 


Monlro.so  County 

Morgan  County 

Otero  County 

Frowprs  County 

Pupblo  County  

Kio  Grande 
County. 

Saguache  Coutity 

San  Juan  County... 

San  Miguel  County.. 

Seds?wlck  County... 

Weld  County 

Connoclicu<:  Hrldgp-  . 

port  Town  (Fair- 
field County). 
Florida: 

Collier  County.. 

Dado  County 

Glades  County 


iit)i.i      coit-rtd      luider 
S03(c)    of   the    Volitig 
as  amended  by  the 
rnendments  of  1075. 

i-  nitiiorily  p voup(.«^] 


unish 
itap*'. 


Covpraee  under 
•■■I't.  ■.13(ci 


Si'ini-;)!   h.ritage. 
Po. 

Po. 

VO. 

Vo. 
I'o. 

no. 

Do. 
1)0. 

Uo. 
Po. 

Po. 
Do. 

Po. 
Si^^nish  heritaKe. 
Cliineso  Ameri- 
can. 
Spitiish     h'Mitiige. 

Po. 

Po. 

Do. 
Do. 

Po. 

Do. 
Do. 
Do. 
Do. 
1  >o. 
Do. 
Do. 
Do. 


anish 
Heritage 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Dp. 

Do. 
Po. 
Do. 
Do. 

Po. 
l>o. 
Po. 
Po. 
Po. 
Do. 

Do. 
Do. 

Spanish  heritage, 
American 
Indian. 
Ppanlsh  heritage. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


PROPOSED   RULES 


.\fi'i  N ui X. —  Jul i.iJktions      covered 
se^cs.    4 (J)  {4)    and   S03{c)    of   the 


under 
Voting 
Rights  Art  of  1965,   as  amended  by  the 
Voting  Rights  Act  Amendments  of  1976. 


lAppIi('ai<!i'  languufo  minority  group(s)) 


Do. 
D«. 

Amerloau  Indian. 


JuiiaJitlion 


Coyerago 
undir  s«c 

4(0(4) 


Coverage  under 

SVC.  Sfii'') 


ri.'riila-  Continued 
KtriU-e  County Spanishi 


lltndry  Couiily 
IlilLsborough 

County. 
Monroe  Cotinty  . 
Hawaii: 
Ilaw.iii  Ciiuiily 


rhilu  Ciaii  'y 


K.iU  .i  Count; 


heritage. 


J<panish 

heritage. 
do.J... 


Spniiisli  h'Tiiip'^ 

Po. 
Do. 

Do. 

KilipinOjAii.'Tirr.n. 

Japanisc  Anuii- 

ean. 
Chinese  .\merican, 

Filipino  Aniiri- 

c^■»n. 
Filipino  .\niericnn, 

Japanist'  .\iniri- 

can. 
Do. 


..  American  Indiiiii. 
..  Spanlsli  li"  I^l;^Pl■. 

Do. 
Do. 
Po. 
Do. 

..  Auiericai.  ln.li;.n. 


!p;.iiisl,  lniii;itre. 


Am. 


.in  1iiili:in. 


i*P' 


.tiisli  111 


Po. 


Po. 


]|:, 


M!iui  Ci.iUity.. 
Matio: 

Bingham  County 

Cassia  County 

Kansas: 

Finney  County 

(Irani  County 

Wiiliita  County 

Louisiana:  St. 

Bernard  Parish. 
Maine:  PeiTy  Town     ... 
(Wa,shington 
County). 
Micliigan; 
Ovangevillf  Tnwn-    . 
.■^hip  (Harry 
County). 
Sii<;;^r  Isl.itnl 
TowiLsliip 
(Chippi'wa 
Coutity). 
Iinlay  Towiisliip 
I  La|>eer 
I  ountyV 
Adiian  City 
( Lenawi'i: 
County). 
Mii'iison  Town- 
ship (Lenawee 
County). 
Grant  Township 
( Newaygo 
County). 
Huina  Vistrj 
Township 
(Saginaw 
County). 
Saginaw  City 
(Saginaw 
County). 
Minnesota: 

Beltrami  County 

Cass  County 

Mahnomen  County... 
Mississippi;  Ne.shoha   .. 

County. 
Montana: 

Bliiine  County 

Glacier  County 

Hill  County 

Lake  County 

Roosevelt  County 

Koscbud  County 

Valley  County 

Nebraska: 
Bcotts  Blufl 

County. 
Thurston  County     : Amerlcon  Indian. 

Nevada; 

Elko  County. Spanish  heritage, 

American 
Indian. 

Mineral  County American  Indian. 

Nyo  County Spanish  heritage. 


.1 


Po. 


r-c. 


Po. 


Ameriear.  Indinn. 
Po. 
Po. 

1>0. 


Do. 
Po. 
Po. 
Do. 
Po. 
Do. 
Do. 

Spanish  heritage. 


White  Pine  County. 
New  Mexico: 

Bernalillo  County 

Catron  County 

Chaves  County 

CoKax  County 

Curry  County Bpanl* 

heritage. 

De  Bae^  County 

Dona  Ana  County 

Eddy  County 

(irant  County 

Guad:Uupe  County 

Harding  County 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Ai'i'j  NDix. — Jurhdictiuiis  covered  undtr 
sees.  4(f)(4)  and  SOS(c)  of  the  Vvtui,/ 
Rights  Act  of  1965,  as  amended  by  thi 
Voiiyig  Rights  Act  Amendments  of  1075. 

[Applicable  language  minority  gT0U|i(s)] 


Jurisdiction 


Coverage 

under  8t>c. 

4(0(4) 


Coverage  uiidi-r 
see.  ,fl)3(i) 


N- »■  Mixico — Continued 

nidiilgo  County. 

I>ea  County 

Lincoln  County 

I>os  Alamos  

County. 
l..una  County...   . 
Ml  Kiiiliy  Cuuiity. 


Mi,ra  (  oiinly 
Oliro  County. 


()ii:iy  County    . 
Kio  Arriba  County... 

Roosevelt  County 

S;miloy;il  County 


S;in  Juan  County  .. 
San.VligUilCounty. 
Sante  Fe  County... 

Sierra  County. 

Socorro  County.  . 
Taos  County.   


Torr.iine  County. 
Cnlon  County... 
Valenii;i  County 


American 
Indian, 
Spanish 
hiritas;c. 

Spani.sh 
heritage. 


Do. 
Do. 
Do. 
Do. 

Do. 
Amerieai   Ii.iiK. 
Spanish  hiril- 
age. 


Spanish 
Do. 


I. 


Nr»  Yolk: 
Hroiix  County 

Kiiics  ( 'ounty. . 
New  York  County. 
North  Carolina: 

Hoke  County 

Jackson  County 

Robe.son  County.. 
Swain  County 

North  Dakota: 

Ben.son  County 

Dunn  County 

McKenzie  County. 
Mountrail  County. 
Rolette  County — 

Oklahoma: 

Adair  County 

Baline  County 

Caddo  County 

Cherokee  County. 
Choctaw  County.. 

Coal  County 

Craig  County 

Delaware  County. 
Harmon  County 


Spanish 
beritAge. 
do 


American 
Indian. 


Do. 

.  American  liiiliai: 
Spanish  lieriiat.' . 
.  Spanish  lie  ritnjrr. 
.  American  Indian. 
Spanish, 
berltiige. 
Do. 
.  Spanish  hi  lii 
Po. 
Po. 
I  )o. 
.  .\iiieric;in  It,, 
Spanish 
hertiage. 
.  Spinisli  berit:i|;i . 
Do. 
American  Indlai 
Spanish 
heritage. 

SiianishheiiiiiKi . 


lafi  . 


„ii:. 


American 
Indian. 


Po. 
Po. 

.\merican  Indian. 
Po. 

Po. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Po. 
Do. 
Do. 
Do. 
Do. 

Po. 
Do. 
Do. 

Spanish  heritage. 


Hughes  County American  Indiaa. 

Johnston  County Po. 

Latimer  County Do. 

McCurUtin  County.  American  Do. 

Indian. 

Mcintosh  County Do. 

Mayes  County Do. 

Okfuskee  County „ Do. 

Okmulgee  County Do. 

Osage  ('ounty ^         Do. 

Ottawa  County Do. 

Pawnee  County Do. 

Pushmataha Do. 

County. 

Rogers  County Do. 

Seminole  Cotmty Do. 

Sequoyah  County... Do. 

Tillman  County Spanish  herilagn. 

Oregon: 

Jefferson  County American  Indian. 

Malheur  County Spanish  heritage. 

South  Dakota: 

Bennett  County American  Indian. 


Charles  Mil 

County. 

Corson  County 

Lyman  County 

Mellette  County 

Shannon  County...  American 
Indian. 
Washabaugh  -. 

County. 

Todd  County American 

Indian. 


Do. 

Do. 
Do. 
Do. 
Da 

Do. 


FEDEBAL    B[G  '' 


NC 


'g — WEONt ' 
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'-fiOFOSlD 


16779 


\ci-i  M.!\-.  .Jurigdiclions  coitred  uxdcr 
.sfx.  ',if){4)  and  mi(r)  of  the  Voting 
liniliis  Ad  of  1965,  as  amended  by  the 
r  .)//.,;  Rights  Act  Amendments  oj  1975. 

',  .Vi>|>lic:ible  language  minority  groupCsl] 


liii  i^'li.  'mil 


Coverage 

under  sic. 

4(f)(4) 


Coverage  under 
sec.  2(13(0) 


s  i<  Siianish 

lieritage.' 

Vnlr.vvs  (  ounty..  

\i:iiis.is  County 

Xiiicos:!  County .. 

r.aiUy  (ounty .    

Il.itnii  1,1  County   

U:is(iop  County 

Hie  Couniy - 

lii'll  County -.  

Ii.'xar  County 

Ulaiico  County -- 

liorden  County 

(irnMiriu  County 

(irii70s  County 

llri'W-stfr  Couniy 

liriscoe  County 

Iirooks  County -- - 

liiirlisoii  (lounty 

Uiirnet  County 

Caldwell  County 

Calhoun  County 

Cameron  I'ounly 

Castro  County 

( 'ochrnti  County 

(  oke  County ^ 

Colorado  County -^ 

(  1  una  1  County 

(  iiiiclio  County 

Coryell  County 

(  olilo  County 

Crane  County 

(  loikett  County 

(  rosby  County 

(  iilUrson  County 

Killani  County 

I)  iw.^oti  County.  .      - 

1  ir:if  Sniitli  

Coiltilv  . 

Ki-  Witt  County 

I  lirkiti^i  Couniy 

Diiaiiiil  County 

Duval  County 

Kitor  County 

Ivlwards  County - 

I'.llis  Couniy 

1,1  I'aso  Cotinty 

lulls  County .: 

l'i>hnr  t^ounty 

I'loyd  County 

I  (laid  County 

Fort  Bend  County 

I'rio  Couniy - 

I  riines  County 

( ■  ilve.-^ton  County 

1  nir/a  County 

:  .ill.'spie  County 

iihiss<:ock  County 

I  ioliftd  County 

i;oii?ul<'S  ('ounty 

C.ririies  l^ounty . 

I  S' it..ii.|'> '-ov.-r.ice. 


iiiisli  li.rit.ign. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I>0. 

Do. 

Do. 

Do. 

Dj. 

Dt. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

DO. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Ai-ri.NDi.v. — Jurifidiflinns  cvvervd  vndir 
spr.s-.  4iS)(4)  and  20o{c)  of  the  Voting 
Rights  Act  of  1965,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1975. 

(Appli'-ible  language  minority  group(si) 


,lllii<dicli<in 


( 'overage 

under  sec. 

4(0(4) 


Tevii<  —Continued 

(iUadiiluiM^  County 
Hale  County.   . 

Hall  County 

lliin.sfoid  Couniy 
Hiirtis  CotititV-  . 
Haskell  County. 

Htiys  County 

Hidalgo  County.. 

HoikUy  County 

Howard  Couniy 

Hudspeth  County 

Jack.soti  (ounty 

lilT  Davis  Couniy 

Jim  Hogg  County 

Jim  VVi'lls  County 

Joiies<'ouiily 

Karnes  Count  > 

Kendall  ( dunty —     . 

Kiiiedy  Couniy 

Kiir  Couniy 

Kinilile  County 

Kinney  Couniy 

Kleberg  County..     .   - 

Knox  County --. 

I-anib  County 

Laniliasas  County 

La  Salle  County 

I.ive  Oak  (ounty. ..   . 

Lut'tKH'k  County.. 

L\  Mil  Couniy.  -.     . 

MVcuIUkIi  County 

McLennan  County.     . 

MiMulleii  Ciiutity 

>Iailison  t  ounty . . 

Malt  ill  County 

.\Iasoii  County 

Matauorda  Couniy 

Maveiick  Cotinty 

Mitliiia  County 

Meiiaid  County 

Midland  (ounty 

Miliini  (Ounty 

Milcliill  Couniy 

Mooie  County 

Nolan  County 

Nueces  (.bounty 

I'armer  Couniy 

Pecos  Cotmty 

Potter  County 

I'residio  Couniy 

Reagan  County 

Real  Cotmty 

Reeves  County 

Refugio  County 

Rol>ertson  (bounty. 

Runnels  Couniy... 

San  Patricio 
County, 

San  Saba  County... 

Schleicher  (^ounly.. 

Scurry  Coiiniy.     .. 


J 


(  overage  under 


Do. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do. 

1)0. 

Do. 

Do 

Do. 

Do. 

Do. 

\'>o. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

l>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 

Do; 

Do; 

Do; 

Do; 

Do; 

Do; 

Do; 

Do; 


.Xl'lMMMN.  .fiiri.-<dictioii$  covcnd  mnlrr 
^rr.s.  4{f){4)  and  20o(c)  of  the  Volimj 
Itighls  Act  of  1965,  as  amended  by  the 
Voting  Rights  Act  Anicndmenis  of  1975. 

lApplicable  language  minority  group(s)] 


.luiisdii  lion 


Coverage 

under  sec. 
4(0(4) 


Coverage  under 
sec.  A)3{c) 


.3         Do; 
.3  Do; 

.-,;  DOU 


Te.\as — Continued 

Sherman  County. 

Starr  County 

Sierling  ('ounty. .. 
Sutton  County  . 
Swisher  County. . 
Taylor  County..  . 
Ti  rrell  County   . 
I'liry  Couii1> 
Tlirockmo'tiMi 

County. 
Tom  (ireiii 

(  ouiily. 
Travis  Count  >  .    . 

Cpton  Couniy 

t  vaide  County 

\al  \  erde  County 

\  icloria  Couniy 

Ward  County 

Webb  County 

\\  barton  County 

Willacy  County 

Williamson  Couniy 

Wilson  County 

Winkler  County 

Yoakuni  C  ounty 

Zapata  County 

Zavala  County..   

I  lab: 

Carbon  County 

San  Ju;iii  (  ounty 

Tooele  County 

lintah  County.. 

Virginia:  Cbarlis 

<  ily  Couniy. 
Wasliingtoii: 
.\daius  Ci>unt>  . 

Columbia  County 

Ferry  Couniy 

( .rant  (ounty 

Okanogan  County 

Yakima  County 

Wisconsin: 
Nashville  Town 

(Forest  County). 
Bovina  Town 

(Oulagiiniie 

County  I. 
Oneida  Town 

(Oulagainii- 

County). 
Hay  ward  City 

(Sawyer  County). 
Wyoming: 

Carbon  County 

Fr.^mont  C:ounly 

Laramie  County 

Swoi'twaler  County. ., 
Washakie  County 


Do. 

Do. 

Do. 

Do. 

I>0. 

Do 

Do. 

Do. 

Do. 

Po. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I>o. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Spanish  lioiii.ige. 

American  Indian. 

Spanish  h 

•i-it;ige. 

American 

Indian 

Do. 

Spanlsli  It 

Tilag''. 

Do. 

American 

Indian 

Spanlsli  heritage 

American  Inflian 

Spanish  h 

<ritage. 

American 

Indian 

Spani>h  h 

■ritAg.i. 

-\nii-ri'-  iti  In-ii  lo. 


Spaiii>!i  liiritnga. 
American  Imban. 
Spanish  herit:ig'>. 

Do. 

Do. 
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PART   V: 


NTERSTATE 

COMMERCE 

COMMISSION 


STANDARDS  FOR 

DETERMINING  RAIL 

SERVICE  CONTINUATION 

SUBSIDIES 


Rcpubl!ca  +  :Dn    2-t    A- 


1  r,-v2 

T't'e  49— |-T'anspcrtat!on 
C'f^P'Zf^    X  — INT 


X  — I 

CO 


I  Ex  Parte  Ni  -  293  (Sub-No.  2) 


PART     1125— ST 
MINING  RAIL 
SUBSIDIES 


ijNDiRDS     FOR     DETER- 

ilCE  CONTINUATiON 


(f 


On  Januao'  8 
Planning  Office 
nierce  Commissiofi 
continuation 
1624 1.  The 
.1  mended   on 
14186':    on   Ja: 
?A02 1 :  and  on  ^ 
12836'.  In  light  ol 
inents  which 
standards  as  ori 
the  public's  need 
of  the  standards, 
h.erewith  a 
..i.  amended  to  d: 


1975.  tlie  Rail  Services 

the  Interstate  Com- 

published  rail  service 

subiidy  standards   (40  PR 

stan4ards  have  since  been 

h    28.    1975    (40    FR 

nuary    22.    1976    '41    FR 

arch  26.   1976   (41  FR 

the  number  of  amend- 

been  made  to  the 

gfcially  promulgated  and 

for  an  up-to-date  copy 

the  Office  is  publishing 

complpte  set  of  tJie  standards 

te. 


ha.'e 


Sec. 

1125.1 

1125.2 

1125.3 

1126.4 

112S5 
1125.6 
1125.7 

1125  8 
11259 


Purpose  anp  scope. 
Definitions 
Interim  sulisldy 
Revenue  atfr 

ertles. 
Avoidable 
Valuation 
Reasonable 

tbe 
Reasonable 
Submission 

road  glTl:  ig 

continue 


(fosts  of  providing  service. 
raU  properties. 

return  on  the  value  cf 


cf 


prop*  rtles 


Appendix  I 

Appendix  II 

AtrrHoarrY:  Sec 
Reorganization    Acjt 
236    87    Stat.   985. 
309  of  the  Rallroac 
ulatorv    Reform    Ap 
210,  90" Stat.  31,  67 

§  1125.1      Purpo' o  and  scope. 

3C4 


discontir  ued 


be  tw( 


ol 


{■S, 


(a>   Section 
amended  provides 
may  be 
ertles  may  be 
that  section  If  a 
person  <includin 
offers  to  provide 
tion  payment 
the  difference 
tributable  to  suet 
avoidable  costs 
on  such  propertl 
.'onable   return 
properties. 

<b>  Section  30 
n  rail  service 
o-Tered  pursuant 
for  rail  freight  s 
riesicrnate   the 
The  operator  sh:^ 
from  the  offeror 
the  revenue  at 
&nd    the   avoida 
£cr%ice  together 
tgement  fee. 

<c)   Section 
amended  directs 
nlng  Office   to 
standards  for 


ERSTATE    COMMERCE 
MISSION 


Robert  L.  Oswald. 
Secretary. 


;  payment. 
Ibutable  to  the  rail  prop- 


management  fee 
of  Information  by  rail- 
notice  of  Intent  to  dis- 
service oa  a  branch 


205id)(6).  Regional  Rail 
of    1973.    Pub.    L.    93- 

994,  as  amended  by  sec. 
Revltallzatlon  and  Reg- 
t    of    1976.    Pub     L     94- 


fc>  t2i   of  the  Act  as 
that  no  rail  service 
and  no  rail  prop- 
abandoned  pursuant  to 
financially  responsible 
a  government  entity) 
L  rail  service  continua- 
which  Is  designed  to  cover 
een  the  revenue  at- 
rail  properties  and  the 
providing  rail  service 
together  with  a  rea- 
)n   the   value   of   such 


'd)  (1)  pro\1des  that  If 

cokitinuatlon  payment  Is 

o  Section  304(c>  (2)  (A) 

ice.  the  offeror  shEill 

oj)erator  of   the   service. 

11  be  entitled  to  receive 

the  difference  between 

tritiutable  to  the  properties 

)le  costs   of   providing 

th  a  reasonable  man- 


2(5 


'di(6)   of  the  Act  as 

the  Rail  Services  Plan- 

letermlne   and   publish 

dejtermlning  the  "revenue 


RULES    Af,D    REGULATIONS 

attributable  to  the  rail  properties",  the 
avoidable  costs  of  providing  service",  a 
"reasonable  return  on  the  vsdue"  and  a 
"reasonable  management  fee"  as  those 
phrases  are  used  In  Section  304  of  the  Act 
as  amended.  This  Part  sets  forth  those 
standards. 

(d)  The  standards  set  forth  herein 
employ  an  interim  formula  for  establish- 
ing an  estimated  first  year  subsidy  pay- 
ment. This  estimate  will  serve  as  a  basis 
for  the  subsidy  offer  witWn  the  context 
of  section  304(0(2)  of  the  Act  as 
amended  and  provide  a  framework  for 
the  negotiation  of  a  subsicjy  agreement. 
The  amount  a  subsldizer  must  offer  un- 
der section  304(c)(2)(A)  as  amended  Is 
the  amount  computed  in  accordance  with 
the  Interim  formula,  or  $1.00.  whichever 
Is  the  greater  amount.  The  final  payment 
will  be  adjusted  based  on  data  related  to 
the  subsidij-  period.  Where  an  adjustment 
results  In  an  Increase  In  the  estimated 
subsidy  payment,  the  amoimt  of  such 
increase  In  excess  of  15  percent  of  the 
e.-timated  payment  shall  be  treated  as 
a  carryover  avoidable  cost  In  the  subse- 
quent subsidy  year  imless  the  railroad 
notifies  the  subsldizer  that  the  estimate 
will  be  exceeded  by  more  than  15  percent 
in  one  of  the  first  three  quarterly  Finan- 
cial Status  Reports  required  by  §  1125.9 
if)  or  the  increase  results  from  an 
expense  preapproved  by  the  subsldizer. 

§  1125.2     Dcfinilion*. 

Unless  otherwise  required  by  the  con- 
text, the  following  definitions  apply  in 
this  part: 

"Account"  means  an  account  In  the 
Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies  (49  CFR 
Part  1201). 

"Act  ■  means  Uie  Regional  Rail  Reor- 
ganization Act  of  1973,  Public  Law  93- 
236  (87  Stat.  985). 

"Base  year"  means  the  same  year  em- 
ployed by  the  U.S.  Railway  Association 
in  developing  the  final  system  plan. 

"Branch"  means  a  segment  of  a  rail- 
road that  Is  not  designated  to  be  In  the 
final  system  plan  imder  the  Act,  and 
that  Is  the  subject  of  a  notice  in  writing 
of  Intent  to  discontinue  service  under 
section  304'a)  of  the  Act  and  notice  of 
Intent  to  abandon  rail  properties  imder 
section  304(b)  of  the  Act. 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Form  R-l"  means  the  railroad's  an- 
nual report  filed  with  the  Commission 
In  accordance  with  the  requirements  of 
section  20  of  the  Interstate  Commerce 
Act. 

"Notice  of  Intent"  means  a  notice  In 
writing  of  intent  to  discontinue  service 
under  section  304(a)  of  the  Act  and  no- 
tice of  intent  to  abandon  rail  properties 
under  section  304  tb)  of  the  Act. 

"Office"  means  the  Rail  Services  Plan- 
ning Office  established  by  section  205 
of  the  Act. 

'Person  offering  a  subsidy"  means  a 
shipper,  a  State,  the  United  States,  a 
lcx:al  or  regional  transportation  author- 
ity, or  any  responsible  person  offering 
a  rail  service  continuation  subsidy  under 
section  304'ci  (2)  (A)  of  the  Act. 


"Rail  Form  A"  means  the  Commis- 
sion's Formula  for  Use  in  Determining 
Rail  Freight  Service  Costs,  Statement 
lFl-73. 

"Railroad"  means  a  railroad  company, 
or  the  trustee  or  trustees  of  a  railroad 
company,  that  gives  a  notice  in  writing 
of  intent  to  discontinue  service  under 
section  304(a)  of  the  Act,  and,  as  the 
context  requires,  "railroad"  may  mean 
either  the  owner  of  rail  properties  over 
which  subsidized  service  is  or  may  be 
performed,  or  the  operator  of  that  serv- 
ice, or  both. 

"Subsidy  year"  means  any  12  month 
period  for  which  a  subsidy  agreement 
is  negotiated  and  in  operation. 

§1125.3      Interim  subsidy  payment. 

The  person  offering  a  subsidy  shall 
offer  to  pay.  In  return  for  the  continua- 
tion of  rail  service,  an  amount  computed 
on  the  basis  of  the  Interim  formula  de- 
scribed in  this  section.  The  interim  pay- 
ment may  be  adjusted,  by  agreement 
of  the  parties,  to  take  into  account  fac- 
tors, such  as  rate  increases  and  changes 
In  traffic  levels  which  would  make  the 
sole  use  of  base  year  data  an  inappro- 
priate means  of  estimating  the  pajTnent 
for  the  subsidy  year.  The  Interim  for- 
mula makes  use  of  estimates  of  revenues, 
off-branch  costs,  on-branch  costs  and  a 
return  on  the  value  of  the  properties  in- 
volved. The  "base  year"  for  aU  estimates 
under  this  section  shall  be  the  same  year 
employed  by  the  United  States  Railway 
Association  in  developing  the  final  sys- 
tem plan  pursuant  to  sections  206  and 
207  of  the  Act. 

(a)  Revenues.  The  estimated  revenues 
shall  Include  all  the  sources  of  revenue 
described  in  §  1125.4,  computed  on  the 
baas  of  base  year  data. 

(b)  Off-branch  costs.  A  ratio  of  off- 
branch  costs  to  revenues  for  the  base 
year  shall  be  used  to  derive  the  estimate 
of  the  off-branch  costs  for  the  subsidy 
year.  The  base  year  off-branch  costs 
shall  be  calculated  using  the  methodol- 
ogy (tescribed  in  8  1 125.5  (k).  If  data 
Identifsrlng  actual  carloads  by  car  type 
are  not  available,  car  type  shall  be  based 
upon  the  railroad's  best  estimate.  A  ratio 
shall  be  developed  by  applying  these  costs 
against  the  base  year  revenues.  The  re- 
sulting ratio  shall  be  applied  to  the  rev- 
enues estimated  in  paragraph  (a)  of 
this  section  to  develop  the  estimated  off- 
branch  cost  for  the  subsidy  year. 

<c)  On-hranch  costs.  The  estimate  for 
on-branch  costs  shall  be  separated  into 
the  following  six  categories:  Routine 
maintenance  of  way  and  structures,  re- 
habilitation, maintenance  of  equipment, 
transportation,  taxes,  and  miscellaneous. 

( 1 )  The  costs  for  routine  maintenance 
of  way  and  structures  shall  be  estimated 
at  $1,000  per  year  per  mile  of  track  on 
the  branch  for  which  the  railroad  Is  re- 
.«;ponslble  for  maintenance,  unless  the 
parties  agree  to  a  higher  level. 

(2)  Rehabilitation  costs  will  not  be  In- 
cluded unless  (A)  the  track  involved  does 
not  meet  minimum  Federal  Railroad  Ad- 
ministration (FR  A)  Class  1  safety  stand- 
ards (49  CFR  Part  213),  in  which  case. 
the  railroad  will  fiu-nish  a  detailed  esti- 
mate of  the  costs  to  rehabilitate  the  track 
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to  the  minimum  level  with  the  notice  of 
intent  and  provision  to  cover  such  costs 
shall  be  included  in  the  subsidy  agree- 
ment; or  (B)  the  potential  subsldizer  re- 
quests a  level  of  service  which  requires 
expenditures  for  rehabilitation,  and 
makes  such  a  request  within  10  days  after 
the  date  the  notice  of  intent  is  filed,  In 
which  case  the  railroad  shall  furnish  an 
estimate  of  the  costs  involved  within  20 
days  after  the  date  of  that  request.  All 
such  requests  and  estimates  shall  be  on 
a  specific  project  basis. 

(3)  The  estimate  for  maintenance  of 
equipment  costs  shall  be  based  on  the 
same  methodology  employed  in  §  1125.5 
(b),  using  base  year  data  rather  than 
subsidy  year  data.  Unless  the  parties 
agree  to  a  different  base,  the  resulting 
average  unit  costs  shall  be  applied  to  the 
branch  base  year  service  miits  to  arrive 
at  the  estimate. 

(4)  Transportation  costs  shall  be  es- 
timated, based  upon  system  average  costs. 
The  ntunber  of  trips  per  year  shaU  be 
based  upon  the  frequency  of  service  per- 
formed at  the  time  the  notice  Is  filed  im- 
less the  parties  agree  to  a  different  level. 
Labor  costs  for  train  crews  shall  be  based 
on  system  average  costs  for  each  type  of 
crew  applied  to  the  hours  of  service  on  the 
branch.  The  crew  costs  shall  be  classified 
Into  four  major  categories:  Yard,  local/ 
way,  though,  and  passenger.  The  straight 
time  average  cost  per  hour  for  each  yard, 
local/way  or  through  train  crew  member 
shall  be  calculated  using  the  railroad's 
Employees.  Service,  and  Compensation 
Report  I  Form  B)  for  the  base  year.  The 
calculation  is  made  by  adding  together 
the  .straight  time  compensation,  col.  (9) , 
and  the  constructive  allowances,  col.  (11) , 
and  dividing  this  total  by  the  straight 
time  hours  actually  worked,  col.  (4) .  This 
proccs.s  would  be  repeated  for  each  yard, 
local  way  and  through  train  class  of  em- 
ployee. After  the  hourly  rate  is  deter- 
mined for  each  meinber,  the  cost  per  crew 
hour  shall  be  calculated  ba.^ed  on  the 
exact    size    and    consist    of    the    crew 
currently  serving  the  branch.  The  crew 
cost  per  hour  is  multiplied  by  the  es- 
timated   hours    that   will    be    incurred 
in     serving     the     branch     during     the 
subsidy    period.    The    estimated   direct 
crew  costs  must  be  increased  to  cover 
fringe  benefits  using  the  procedure  de- 
scribed    in     5H25  5*e).     The     railroad 
shall  also  furnish  estimates  of  costs  for 
the  remaining  transportation  accounts 
using  the  final  standards  as  a  guide  to 
their  Includabillty  and  basis  of  calcula- 
tion. 

(5)  The  estimate  for  property  taxes 
shall  '.  based  upon  the  base  year  actual 
tax  assessment,  adjusted  for  tax  rate 
changes.  Revenue  taxes  sliall  be  based 
upon  the  revenue  level  estimated  pur- 
suant to  paragraph  (a)  of  this  section. 

(6)  The  estimate  for  miscellaneous  ex- 
penses shall  Include  only  those  direct 
outlays  anticipated  during  the  subsidy 
year  plus  an  allowance  for  administra- 
tive costs  based  upon  one-half  of  one 
percent  of  the  revenues  estimated  in 
5  1125.3(a). 

(d)  Return  on  value.  The  railroad  shall 
appraise  the  value  of  the  property  on 


tiie  basis  of  definition  fouj;d  In  §  1125.6. 
If  the  valuation  is  challenged,  an  ap- 
praisal of  the  property  by  a  qualified  and 
certified  appraiser (s)  shall  be  offered 
by  the  potential  subsldizer.  If  the  parties 
cannot  agree  on  a  valuation  through 
negotiation,  an  average  of  the  two  ap- 
praisals shall  be  used  as  the  basis  of  the 
interim  formula.  The  rate  of  return  to 
be  applied  to  the  value  of  the  properties 
shall  be  estimated  in  accordance  with  the 
procedures  described  in  §  1125.7. 

(e)  Management  Fee.  The  estimated 
management  fee  shall  be  based  on  the 
standard  adopted  in  §  1125.8  and  applied 
to  the  revenue  determined  pursuant  to 
paragraph  (a)  of  this  section. 

§  1125.4     Revenue    atlributable    to    llic 
rail  properties. 

The  revenue  attributable  to  the  rail 
properties  of  a  branch  is  the  total  of  the 
revenues  assigned  to  the  branch  in  ac- 
cordance with  this  section,  plus  any 
subsidy  payments  that  would  cease  upon 
discontinuance  of  service  on  the  branch, 
for  the  subsidy  year.  The  revenues  as- 
signed shall  be  derived  from  the  follow- 
ing accounts : 

(a)  i4ccoun«  101— Freight.  The  reve- 
nues assigned  under  this  account  shall 
be  the  actual  revenues  accruing  to  the 
railroad,  derived  from  waybills  and  other 
source  documents  for  all  traffic  that: 

(1)  Originates  and  terminates  on  the 
branch ; 

(2)  Originates  or  terminates  on  the 
branch  and  is  handled  off  the  branch  on 
the  system  but  not  on  another  carrier; 
and, 

(3)  Originates  or  terminates  on  the 
branch  and  is  handled  on  another 
carrier. 

The  revenues  of  all  bridge  or  overhead 
traffic  shall  be  attributed  to  the  branch 
on  the  basis  of  the  ratio  of  miles  moved 
on  the  branch  to  miles  moved  on  the 
system. 

(b)  Account  102 — Passenger;  Account 
204 — Sleeping  car;  and  Account  105 — 
Parlor  and  chair  car.  The  revenues  as- 
signed under  these  accounts  shall  be 
the  amoimts  in  the  railroad's  accoimts 
apportioned  to  the  branch  on  the  basis  of 
the  ratio  of  passenger  miles  on  the 
branch  to  passenger  miles  on  the  sys- 
tem of  the  railroad. 

(c)  Account  103 — Baggage;  Account 
106— Mail;  Account  107 — Express;  Ac- 
count 108 — Other  passenger  train;  Ac- 
count 109 — Milk;  and  Account  131 — Din- 
ing and  buffet.  "The  revenues  assigned 
under  these  accounts  shall  be  appor- 
tioned to  the  branch  on  the  basis  of  the 
ratio  of  passenger  car-miles  on  the 
branch  to  passenger  car-miles  on  the 
system  of  the  railroad  but  only  if  such 
revenue  is  earned  by  trains  operating 
on  the  branch  line." 

(d)  Account  110 — Switching;  Account 
113— Water  transfers;  Account  132 — 
Hotel  and  restaurant;  Account  133 — Sta- 
tion, train,  and  boat  privileges;  Account 
135 — Storage — Freight;  Account  137 — 
Demurrage;  Account  138 — Communica- 
tion; Account  139 — Grain  elevator;  Ac- 
count 141 — Power;  Account  142 — Rents 
of  buildings  and  other  property;  Account 
143 — Miscellaneous;  Account  151 — Joint 


facility.  Cr.;  and  Account  152 — Joint  fa- 
cility. Dr.  The  revenues  assigned  imder 
these  accounts  shall  be  the  a<  ual  rev- 
enues accruing  to  the  rail  road  that  are 
directly  attributable  to  the  branch. 

§  1125.5     Avoidable   cos-ts    of    providing 
service. 

The  avoidable  costs  of  providing  serv- 
ice on  a  branch  are  the  total  of  the 
costs  assigned  or  apportioned  to  the 
branch  in  accordance  with  this  section. 
All  on-branch  costs,  whether  direct  or 
allocated,  shall  be  computed  separately 
for  freight  and  passenger  services.  Costs 
apportioned  under  paragraphs  (a) 
through  (k)  of  this  section  shall  be  de- 
rived from  the  latest  Form  R-l  of  the 
railroad  filed  with  the  Commission  prior 
to  the  conclusion  of  the  subsidy  year. 
Labor  costs  must  be  identified  separately 
for  all  accounts  when  costs  are  assigned 
on  a  direct  basis. 

(a)  Maintenance  of  way  and  struc- 
tures—(1)  Account  202 — Roadway  main- 
tenance; Account  212— Ties;  Account 
214 — Rails;  Account  216 — Other  track 
material;  Account  218— Ballast;  and  Ac- 
count 220 — Track  laying  and  surfacing. 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis. 

(2)  Account  206 — Tunnels  and  sub- 
ways; Account  208— Bridges,  trestles 
and  culverts;  Account  210 — Elevated 
structures;  Account  221 — Fences,  snow- 
sheds,  and  signs;  Account  227 — Station 
and  office  buildings;  Account  229 — Road- 
way buildings;  Account  231 — Water  sta- 
tions; Account  233 — Fuel  stations;  Ac- 
count 235 — Shops  and  engine  houses; 
Account  237 — Grain  elevators;  Account 
239 — storage  warehouses;  Account  241 — 
Wharves  and  docks;  Account  243 — Coal 
and  ore  wharves;  Account  244 — TOFC 
and  COFC  terminals;  Account  247 — 
Communications  systems;  Account 
249 — Signals  and  interlockers ;  Account 
253 — Power  plants;  Account  257 — 
Power — transmission  systems;  and  Ac- 
count 265— Miscellaneous  structures. 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis.  A  cost  may  not  be  as- 
signed under  one  of  these  accounts  un- 
less the  facility  to  which  it  pertains  Is 
in  use  for  rail  transportation  purposes 
and  its  only  useful  purpose  is  to  serve 
the  branch. 

(3)  Accourt  272 — Removing  snow,  ice, 
and  sand;  Account  273 — Public  improve- 
ments— Maintenance;  Account  278 — 
Maintaining  joint  tracks,  yards,  and 
other  facilities — Dr.;  Account  279 — 
Maintaining  joint  tracks,  yards,  and 
other  facilities — Cr.;  Account  281 — 
Right-of-way  expenses;  and  Account 
282 — Other  expenses.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis, 
(b)  Maintenance  of  Equipment — (1) 
Account  311 — Locomotives — Repairs. 
This  account  shall  be  separated  between 
yard  and  other  (road)  with  a  further 
separation  between  diesel  and  other  elec- 
tric) .  The  costs  assigned  under  this  ac- 
count for  yard  locomotives  shall  be  ap- 
portioned to  the  branch  separately  for 
diesel  and  electric  locomotives  on  the 
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accounts  shall  be  the  actual  costs  that 
are  directly  attributable  to  the  branch. 
(c)  Transportation — Rail  Line. — (1) 
Account  372 — Dispatching  trains;  Ac- 
count 373 — Station  employees;  Account 
374 — Weighing,  inspection,  and  demur- 
rage bureaus;  Account  375 — Coal  and 
ore  wharves;  Account  377 — Yardmasters 
and  yard  clerks;  Account  379 — Yard 
switch  and  signal  tenders;  and  Account 
407 — Communication  system  operation. 
The  costs  assigned  imder  these  accoimts 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis  and  will  be  assignable 
only  If  it  can  be  demonstrated  that  such 
costs  would  be  avoided  as  a  result  of  the 
service  being  discontinued. 

(2)  Account  376 — Station  suprUes  and 
expenses:  and  Account  389 — Yard  sup- 
plies and  expenses.  The  <x>sts  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 

(3)  Account  378 — Yard  conductors 
and  brakemen;  and  Account  380 — Yard 
enqinemen.  These  costs  shall  be  assigned 
only  on  ^  direct  basis. 

(4)  Account  382 — Yard  switching  fuel. 
The  costs  assigned  to  this  account  shall 
be  the  amoimt  in  the  railroad's  account 
apportioned  to  the  branch  on  the  basis 
of  the  ratio  of  yard  diesel  locomotive 
unit-hours  on  the  branch  to  the  rail- 
road's total  yard  diesel  locomotive  unit 
hours. 

(5)  Account  383 — Yard  switching 
poicer  produced;  and  Account  384 — Yard 
sicitching  power  purchased.  The  costs  as- 
signed to  these  accounts  shall  be  the 
amount  in  the  railroad's  accounts  appor- 
tioned to  the  branch  on  the  basis  of  the 
ratio  of  erctric  yard  locomotive  unit- 
hours  on  the  branch  to  the  railroad's 
total  electric  yard  locomotive  unit-hours. 

(6)  Account  388 — Servicing  yard  loco- 
motives. The  costs  assigned  to  thLs  ac- 
count shall  be  the  amount  in  the  rail- 
road's account  apportioned  to  the  branch 
on  the  basis  of  the  ratio  of  branch  yard 
locomotive  unit  hours  to  the  railroad's 
total  yard  locomotive  unit  hours. 

(7)  Account  392 — Train  enginemen; 
and  Account  401 — Trainmen.  These 
costs  shall  be  the  actual  branch  casts  as- 
signed on  a  direct  basis. 

(8)  Account  394 — Train  fuel.  If  the 
branch  Is  served  by  a  local /way  or 
through  train  crew,  the  costs  assigned 
under  this  account  shall  be  the  amount 
In  the  railroad's  account  apportioned  to 
the  branch  on  the  basis  of  the  ratio  of 
branch  diesel  locomotive  imlt-hours 
(road)  to  the  railroad's  total  diesel  loco- 
motive unit-hours  (road) . 

•  9»  Account  395 — Train  power  pro- 
duced: Account  396 — Train  power  pur- 
chased. The  costs  assigned  to  these  ac- 
counts shall  be  the  amoimts  in  the  rail- 
road's accounts  apportioned  to  the 
branch  on  the  basis  of  the  ratio  of  branch 
electric  road  locomotive  unit  hours  to  the 
railroad's  total  system  electric  road  loco- 
motive unit  hours. 

(10)  Account  400 — Servicing  train  lo- 
comotives. If  the  branch  Is  served  by  a 
local/way  or  through  train  crew,  the 
costs  assigned  under  this  account  shall 
be  the  amount  In  the  railroad's  accoxmt 
apportioned  to  the  branch  on  the  basis 
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of  the  ratio  of  branch  locomotive  unit- 
miles  (road)  to  the  railroad's  total  loco- 
motive unit  miles  (road) . 

(11)  Account  402 — Train  supplies  and 
expenses.  If  the  branch  is  served  by  a 
local/way  or  through  train  crew,  the 
costs  assigned  under  this  account  shall 
be  the  amount  In  the  railroad's  account 
apportioned  to  the  branch  on  the  basis 
of  the  ratio  of  branch  train  hours  to  the 
railroad's  total  train-hours.  However, 
heater  and  refrigerator  charges  and 
credits  may  not  be  included  in  Account 
402  unless  they  are  applicable  to  the 
branch. 

(12)  Account  404 — Signal  and  inter- 
locker  operation;  and  Account  405— 
Crossing  protection.  The  costs  assigned 
under  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  ba.sis. 

(13)  Account  406 — Drav:bridcic  oper- 
ation; and  Account  408 — Operating  float- 
ing equipment.  The  costs  as.slgned  under 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis,  but  only 
If  those  costs  are  incurred  for  the  ex- 
clusive use  of  the  branch. 

(14)  Account  411 — Other  e.Tpenses: 
Account  414 — Insurance;  Account  415 — 
Clearing  wrecks;  Accomnt  416— Damage 
to  property;  Account  417 — Damage  to 
livestock  on  the  right-of-way:  Account 
418 — Loss  and  damage — Freight:  Ac- 
count 420 — Injuries  to  persons:  Account 
421 — TOFC.COFC  terminals:  Account 
422 — Other  highway  transportation  e.r- 
penses:  Account  390 — Operating  joint 
yards  and  terminals — Dr.;  Account  391 — 
Operating  joint  yards  and  terminals — 
Cr.;  Account  412 — Operating  joint  tracks 
and  facilities — Dr.;  and  Account  413 — 
Operating  joint  tracks  and  facilities — Cr 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  branch  costs  a.sslgned 
on  a  direct  basis. 

(d)  Miscellaneous  Operations. — Ac- 
count 441 — Dining  and  buffet  service; 
Account  442 — Hotels  and  restaurants; 
Account  443 — Grain  elevators;  Account 
445 — Producing  power  sold;  Account 
446 — Other  miscellaneous  operations: 
Account  447 — Operating  joint  miscel- 
laneous facilities — Dr.;  and  Account 
448 — Operating  joint  miscellaneous  fa- 
cilities— Cr.  The  costs  assigned  under 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis. 

(e)  Fringe  benefits.  (1)  Fringe  benefits 
shall  be  assigned  on  a  basis  of  a  per- 
centage of  direct  wages.  The  percentage 
shall  be  developed  by  using  data  from 
the  railroad's  latest  Form  R-1.  The  total 
of  all  health  and  welfare  accounts  (Ac- 
counts 277,  335.  359,  409,  449,  and  456) 
taken  from  Sch.  320,  col.  (b)  shall  be 
added  to  the  total  of  payroll  taxes,  old- 
age  retirement  and  unemployment  In- 
surance, taken  from  Sch.  350,  and  divided 
by  the  total  employee  compensation 
taken  from  Sch.  320.  col.  (b) .  The  result- 
ing percentage  shall  be  applied  to  the 
direct  labor  costs  relating  to  maintenance 
of  way  and  structures,  transportation, 
and  miscellaneous  expenses. 

(2)  Since  direct  labor  costs  are  not 
available  for  maintenance  of  equipment, 
the  railroad  shall  be  required  to  furnish 
a  ratio  of  labor  costs  to  total  maintenance 
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of  equipment  expenses.  The  ratio  shall 
be  applied  to  the  maintenance  of  eqtilp- 
ment  costs  assigned  to  the  branch  to 
develop  an  estimate  of  the  related  labor 
costs.  The  percentage  developed  in  the 
preceding  paragraph  shall  then  be  ap- 
plied to  the  estimated  labor  costs  to 
develop  the  fringe  benefit  costs  for  main- 
tenance of  equipment. 

(f)  Revenue  taxes.  The  amount  of 
revenue  taxes  shall  be  computed  based 
on  the  amounts  directly  paid  in  those 
States  that  subject  the  railroad  to  a 
revenue  tax. 

(g)  Property  taxes.  The  amoimt  of 
property  taxes  shall  be  the  amoimt  levied 
against  the  property  on  the  branch,  in 
those  States  where  a  true  ad  valorem 
tax  is  levied,  based  on  the  value  of  certain 
kinds  of  railroad  property  such  as  track, 
land  buildings,  and  other  facilities.  In 
States  where  property  taxes  are  levied  on 
the  basis  of  a  formula  of  a  State-wide 
valuation  of  property,  the  railroad  shall 
support  any  claim  of  savings  for  property 
taxes  in  the  event  of  abandonment  of 
the  branch.  If  the  railroad  would  realize 
State-wide  savings  on  the  basis  of  a 
proposed  discontinuance  of  service  on 
more  than  one  branch  operated  in  that 
State,  the  amount  assigned  to  that 
branch  shall  be  apportioned  on  the  basis 
of  the  ratio  of  the  miles  of  track  on  that 
branch  to  the  railroad's  miles  of  track 
proposed  for  discontinuance  in  that 
State. 

(h)  Rent  income— (l)  Account  503— 
Hire  of  freight  cars  and  highway  revenue 
equipment — Credit  balance.  The  amount 
assigned  under  this  account  shall  be 
based  on  a  special  analysis  of  the  high- 
way revenue  equipment  used  exclusively 
on  the  branch. 

(2)  Account  504— Rent  from  locomo- 
tives; Account  505— Rent  from  pas- 
senger-train cars;  Account  506— Rent 
from  floating  equipment;  and  Account 
507 — Rent  from  work  equipment.  The 
amounts  assigned  under  these  accounts 
shall  be  based  on  the  actual  receipts  for 
the  kind  of  equipment  rented,  but  may 
not  be  included  unless  the  kind  of  equip- 
ment rented  is  normally  used  exclusively 
for  branch  trafBc. 

(3)  Account  508 — Joint  facility  rent 
income.  The  amounts  assigned  under 
this  account  shall  be  the  actual  branch 
receipts  assigned  on  a  direct  basis. 

(i)  Rents  Costs — (1)  Account  536 — 
Hire  of  freight  cars  and  highway  reve- 
nue freight  equipment — Debit  balance. 
The  amount  assigned  under  this  account 
shall  be  based  on  a  special  analysis  of 
the  highway  revenue  equipment  used  ex- 
clusively on  the  branch. 

(2)  Account  537— Rent  for  locomo- 
tives; Account  538— Rent  for  passenger- 
train  cars;  and  Account  539 — Rent  for 
floating  equipment.  If  the  equipment  Is 
used  exclusively  for  branch  traffic,  the 
costs  assigned  under  these  accounts  shall 
be  the  actual  branch  costs  assigned  on 
a  direct  basis.  If  analysis  show^  com- 
mon rents,  the  common  rents  cost  shall 
be  apportioned  to  the  branch  on  the 
basis  of  the  ratio  of  applicable  locomo- 
tive, passenger-train  car.  or  floating 
equipment  days  or  miles,  as  used  for 


billing  purposes,  on  the  branch  to  the 
total  of  those  days  or  miles  on  other 
lines  of  the  railroad. 

(3)  Account  540— Rent  for  work 
equipment.  The  costs  assigned  under  this 
account  shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(4)  Account  541 — Joint  facility  rents. 
The  costs  assigned  under  this  account 
shall  be  the  actual  branch  costs  assigned 
on  a  direct  basis,  plus,  for  common  ex- 
penses, an  apportionment  of  common 
expenses  to  the  branch  on  the  basis  of 
the  ratio  of  the  branch  total  in  Ac- 
counts 278.  336,  390.  and  412  to  the 
railroad's  total  in  those  accounts. 

(j)  Freight  train  car  costs.  The  on- 
branch  costs  for  time-mileage  freight- 
train  cars  shall  be  calculated  on  the 
basis  of  the  railroad's  average  costs  per 
day  and  per  mile.  These  costs  shall  in- 
clude Account  314 — Freight  train  cars — 
Repairs;  Account  331  (53)  Equipment — 
Depreciation  of  freight  train  cars; 
freight  car  portion  of  Account  503 — Hire 
of  freight  cars  and  highway  revenue 
equipment — Credit  balance;  freight  car 
portion  of  Account  536— Hire  of  freight 
cars  and  highway  revenue  equipment — 
Debit  balance;  and  the  return  on  invest- 
ment in  freight-train  cars.  The  system 
totals  for  repairs  and  depreciation  shall 
be  divided  into  time  related  costs  and 
mileage  related  costs  on  the  basis  of  the 
standard  Rail  Form  A  apportionment 
factors  (i.e..  50  percent  time  and  50  per- 
cent mileage  for  repairs,  and  60  percent 
time  and  40  percent  mileage  for  depre- 
ciation). Return  on  investment  shall  be 
treated  as  a  100  percent  time  related  cost. 
The  system  total  receipts  and  payments 
for  the  hire  of  time-mileage  cars  and  the 
basic  data  used  in  the  development  of 
the  car-day  and  car-mile  factors  shall  be 
taken  from  the  railroad's  latest  Form 
Rr-1.  The  specific  steps  to  complete  the 
calcuations  are  as  follows : 

(1)  The  total  system  car-days  shall  be 
calculated  by  averaging  the  railroad's 
freight  car  ownership  at  the  beginning 
and  ending  of  the  year  (R-l,  Sch.  417. 
line  69.  cols,  n  and  w) ;  multiplying  the 
average  by  the  standard  active  number 
of  car-days  per  car  (346)  as  developed 
In  ICC  Docket  number  31358;  subtract- 
ing car-days  on  foreign  lines  (R-l,  Sch. 
376,  lines  15  and  16.  col.  (c) )  ;  and  adding 
the  foreign  car  days  on  home  line  (R-l, 
Sch.  376,  lines  15  and  16.  col.  (d) ) . 

(2)  The  total  railroad  car  miles  shall 
hi  calculated  by  adding  the  loaded  car 
miles  (R-l.  Sch.  531,  line  12.  col.  (b) )  to 
the  empty  car  miles  (R-l,  Sch.  531,  line 
14.  col.  (d)). 

(3)  The  cost  per  car-day  shall  be  cal- 
culated by  adding  50  percent  of  the  rail- 
road's total  freight-train  car  repair  cost 
(R-l.  Sch.  320,  line  74,  col.  (e) ;  60  per- 
cent of  the  railroad's  total  freight-train 
car  depreciation  costs  (R-l.  Sch.  330,  line 
3.  col.  (e) ;  100  percent  of  the  railroad's 
return  on  Investment  on  freight-train 
cars  (Rail  Form  A,  Form  2,  line  20,  col. 
(6);  the  time  portion  of  the  railroad's 
payments  for  the  hire  of  time-mileage 
freight- train  cars  (R-l.  Sch.  376,  line  14, 
col.  (d)  plus  50  percent  of  Leased  Rent- 
al— Railroad,  Insurance  and  Other  Com- 


panies (R-l,  Sch.  376,  line  17.  cols,  (d) 
and  (f ) ) .  Other  Basis  (R-l,  Sch.  376,  line 
18,  cols,  (d)  and  (f ) )  and  Auto  Racks 
(R-l,  Sch.  376,  line  21.  cols,  (d)  and  (f ) ) ; 
subtracting  the  time  portion  of  the  rail- 
road's receipts  for  hire  of  time-mileage 
freight-train  cars  (R-l.  Sch.  376,  line  14, 
col.  (c) ) .  and  50  percent  of  Leased  Rent- 
al— Railroad,  Insurance  and  Other  Com- 
panies  (R-l,  Sch.  376.  line  17,  cols,  (c) 
and  (e) ) ;  Other  Basis  (R-l.  Sch.  376. 
line  18,  cols,  (c)  and  (e) ) ,  and  Auto 
Racks  (R-l,  Sch.  376,  line  21,  cols,  (c) 
and  (e) ) ;  and  dividing  the  result  by  the 
total  system  car-days  developed  in  para- 
graph (1). 

(4)  The  cost  per  car-mile  shall  be 
calculated  by  adding  50  percent  of  the 
railroad's  total  freight-train  car  repair 
cost  (R-l,  Sch.  320,  line  74.  col.  (e) ) :  40 
percent  of  the  railroad's  total  freight- 
train  car  depreciation  costs  (R-l,  Sch. 
330.  line  3,  col.  (e) ) :  the  mileage  portion 
of  the  railroad's  payments  for  hire  of 
time-mileage  freight-train  cars  (R-l, 
Sch.  376,  line  8,  col.  (d) )  plus  50  percent 
of  Leased  Rental — Railroad,  Insurance 
and  other  Companies  (R^l,  Sch.  376.  line 
17,  cols,  (d)  and  (f)).  Other  Basis  (R-l, 
Sch.  376,  line  18,  cols,  (d)  and  (f)).  and 
Awfo  Racks  (R-l.  Sch.  376,  line  21,  cols, 
(d)  and  (f ) ) ;  subtracting  the  mileage 
portion  of  the  railroad's  receipts  for  the 
hire  of  time-mileage  freight-train  cars 
(R-l,  Sch.  376,  line  8,  col.  (O),  and  50 
percent  of  the  following  lines:  Leased 
Rental — Railroad  Insurance  and  Other 
Companies  (R-l.  Sch.  376,  line  17,  cols. 
(c)  and  (e) ) ,  Other  Basis  (R-l,  Sch.  376. 
line  18,  cols,  (c)  and  (e) ) .  and  Auto 
Racks  (R-l.  Sch.  376.  line  21,  cols,  (c) 
and  (e) ) ;  and  dividing  the  result  by  the 
total  system  car-miles  developed  in 
paragraph  (2). 

(5)  Thecostsper  car-day  and  per  car- 
mile  developed  In  paragraph  (j)(4)  of 
this  section  shall  be  applied  to  the  total 
car-days  and  total  car-miles  accumu- 
lated on  the  branch  for  all  trafQc  origi- 
nated and /or  terminated  on  the  branch 
and  all  bridge  traffic  handled  by  the 
branch  during  the  subsidy  period  which 
are  attributable  to  time-mileage  freight- 
train  cars.  The  car-day  and  car-mile 
factors  shall  be  furnished  by  the  rail- 
roads. The  on-branch  costs  for  freight- 
train  cars  rented  on  a  straight  mileage 
basis  shall  be  the  system  average  cost  per 
car-mile  applied  to  the  total  car-miles 
accumulated  on  the  branch,  loaded  and 
empty.  The  average  cost  per  car-mile  is 
developed  from  the  railroad's  latest  Form 
R-l,  Sch.  373,  or  as  follows:  col.  (d)  plus 
col.  (f)  divided  by  col.  (b).  (using  line  1 
for  tank  cars,  line  2  for  refrigerator  cars. 
line  5  for  TOFC/COFC  cars  and  line  3 
for  all  other  cars). 

(k)  Off-branch  costs.  (1)  Certain 
terminal  costs,  line-haul  car  costs,  and 
interchange  costs  shall  be  considered  as 
the  off-branch  avoidable  costs  of  provid- 
ing service  over  the  remainder  of  the 
railroad's  system.  These  costs  shall  be 
computed  by  applying  variable  unit  costs 
to  the  service  units  attributed  to  the 
branch  traffic  during  the  subsidy  period. 
( 2 )  The  following  through  train  single 
line  variable  unit  costs  shall  be  developed 


FEDERAL  REGISTER,   VOL.   41,   NO.   78— WEDNESDAY,   APRIL  21,    1976 


t) 


l>e 


c  y 


lb  >v 


ii 


cos 
the 


that 


the 


16786 

by  the  railroad 
tRined  in  its  latcjt 
the  Commission 
(.  rioad  by  car  1 
I  ;iv'oad  by  car  ty 
t.ain  sv, itching 
Icaee  and  othe 
'.'-^d  train  to  i 
..ri  substitute  a 
. .  •_  developed  ir 
t:^.i  1125.5*11  a 
(>X  two  days  in  tl 
lofdcd  and  emptj 
standard  car  o\ 
car-mile  by  cur 
find  cost  per  err 
between  mileage 
mileage  cars. 

(3)  Terminal 
by  multiplying 
carload,  by  car  t 
of  carload-s  origin 
the  branch  durii 
this  amount  add 
carload,  by  car 
of  carloads  whic 
on  the  branch 
road  ser\'ing  the 

(4)  The  line 
culated  by  appl: 
mile  by  car  type 
on  the  system  b% 
terminated  on 
=;ubsidy  year  and 
unit  cost  to  the 
system  of  revenu  ? 
originated  or 
during  the  .subsic 
results. 

(5)  The 
calcialated  by 
car  Interchangec 
loads     of     trafqc 
originated  or 

<1)  Miscella 
amounts  assigneti 
be  those 
lated  to  the 
wise  assignable  i 

(m)  Deferred 
subsidy  amoimt 
ments,  the  rallroti 
for  the  use  of 
applying  the 
section  1125.7  t< 
for  the  period 
outstanding. 

(n)  Casualty 
assigned  imder 
payments 
son  offering  the 
for  the  purpose 
harmless  fron: 
count    415 — Cl'^ 
416 — Damage 
417 — Damage  tc 
way:  Account 
Freight;  and  A 
persons.  Such 
able  fee  to  cove; 
Ing  the  fund 


)y  applyirig  data  con- 
Form  R-1  filed  with 
Rail  Form  A:  cost  per 
pe,  modified  cost  per 
(substitute  an  inter- 
«;t,  separated  between 
than  mileage  cars,  for 
dustry  switching  cost; 
nodified  car  ownership 
accordance  with  sec- 
e  using  an  allowance 
terminal  to  cover  the 
car  movement  for  the 
lership  costs:  cost  per 
pe;  cost  per  ton-mile: 
erchangcd.  separated 
cars   and   other   than 


of 


r  ' 


tiis 
mutua  lly 


41 


cost 


§  1  I  -^  ■ 


\  ,.1 


br^i.::   h     ^haii 
cor'iar. re  with  t 
^  a    Only  the 

fc.':s:', "h  mav  bf 


i&ts  shall  be  calculated 
modified  costs  per 
pe,  by  the  total  nimiber 
ated  or  terminated  on 
g  the  subsidy  year.  To 
the  regular  costs  per 
■pe.  times  the  number 
originate  or  terminate 
are  local  to  the  rail- 
Dranch. 
1  aul  costs  shall  be  cal- 
ing  the  costs  per  car- 
te the  loaded  car-miles 
car  type  originated  or 
branch   during   the 
applying  the  ton-mile 
total  ton-miles  on  the 
freight  ill  road  service 
ter^ninated  on  the  branch 
y  year  and  totaling  the 

interbhange    costs    shall   be 
mjultlplylng  the  cost  per 
by  the  number  of  car- 
interchanged     that 
terininated  on  the  branch. 
ne^us  avoidable  costs.  The 
under  this  item  shaU 
identifiable  costs  directly   re- 
brarlch  which  are  not  other- 
this  section. 

mbsidy  payments.  If  the 

s  paid  in  deferred  pay- 

d  shall  be  compensated 

its  working  capital  by 

Interest  rate  established  In 

the  deferred  payment 

time  such  payment  Is 


erve  account.  The  costs 

accoimt  shall  be  any 

agreed  to  by  the  per- 

iubsidy  and  the  railroad 

holding  the  subsidizer 

!: ability  under  Ac- 

■..,    wrecks;    Account 

property;     Account 

livestock  on  right-of- 

8 — Loss  and  damage — 

:cou7it   420 — Injuries   to 

may  Include  a  reason - 

the  cost  of  adminlster- 


10 


pr,.,- 


'  t  IC*. 


RULES   ANI 


c:; 


MS 


'ne  ra:l  ;r'::erties  on  a 

:e     iletern'.lr.ed    In    ac- 

:p  follo'j.'lrjg- 

olio  wing  pr-'perties  on  a 

ron^ldered 


■  1  >  Those  that  are  used  and  useful  to 
i  rovide  the  rail  services  requested  by  the 
pc-vson  offering  a  subsidy. 

(2>  In  the  absence  of  a  request  for 
specific  services  by  that  person,  those 
properties  that  are  used  and  useful  to 
provide  the  rail  service  performed  on  the 
branch  at  the  time  the  final  system  plan 
becomes  effective,  or  if  no  ."service  was 
being  performed  at  that  time,  the  serv- 
ices that  were  last  performed  on  the 
branch. 

lb)  The  value  of  the  properties  shall 
be  their  net  liquidation  value  for  their 
highest  and  best  use.  consistent  with  ap- 
plicable zoning  and  land  use  regulations, 
determined  by  computing  their  current 
market  value  for  other  than  rail  trans- 
portation purposes,  less  all  costs  of  dis- 
mantling and  disposition  of  Improve- 
ment nece-.sary  to  make  the  remaining 
property  available  for  its  highest  and 
best  use. 

<c)  If  the  railroad  and  pei-son  offer- 
ing a  subsidy  cannot,  within  a  period  of 
time  that  either  of  them  considers  rea- 
sonable after  the  beginning  of  negotia- 
tions for  the  payment  of  the  subsidy, 
agree  on  the  properties  that  are  used 
and  useful  or  the  net  liquidation  value, 
or  both,  the  one  that  considers  that  a 
reasonable  period  of  time  has  elapsed 
may  notify  the  other  of  its  intention  to 
have  the  matter  arbitrated.  Each  of  the 
parties  shall  then  appoint  a  representa- 
tive and  the  representatives  shall  select 
an  arbitrator  or  arbitrators  mutually 
acceptable  to  them.  The  decision  of  the 
arbitrator  or  arbitrators  shall  be  final. 

'd)  If  either  party  fails  to  appoint  a 
representative  within  five  days  after  re- 
ceiving notice  from  the  other  party  of 
its  representative,  or  if  the  appointed 
representatives  fail,  within  five  days  af- 
ter the  last  one  of  them  is  appointed,  to 
agree  upon  a  mutually  acceptable  arbi- 
trator or  arbitrators,  either  party  may 
submit  the  matter  for  arbitration  to  the 
American  Arbitration  Association  pursu- 
ant to  its  commercial  arbitration  rules, 
and  the  decision  of  its  arbitrator  or  arbi- 
trators shall  be  final. 

(e)  In  considering  the  value  of  prop- 
erties under  this  section,  the  arbitrator 
or  arbitrators  shall  consider,  among 
other  factors,  any  bona  fide  offer  for  the 
properties,  or  a  part  thereof,  recent  sales 
of  adjoining  or  similar  properties,  and 
any  available  appraisals,  by  a  reputable 
appraiser,  of  the  properties,  or  a  part 
thereof. 

(f )  If  the  person  offering  a  subsidy  is  a 
public  body,  each  meeting  of  an  arbitra- 
tor or  arbitrators  with  the  parties  for 
the  purposes  of  receiving  information  or 
evidence  or  to  hear  arguments  or  views 
shall  be  open  to  the  public.  Any  inter- 
ested member  of  the  public  may  file  WTlt- 
ten  views,  argument,  or  Information  with 
the  arbitrator  or  arbitrators  at  any  time 
within  3  days  after  the  closing  of  the 
sessions  that  are  open  to  the  public. 

§  1 123.7      Rea><onable  rrliini  on  lli«  \aliir 
of  the  properties. 

The  reasonable  return  on  the  value 
of  rail  properties,  as  determined  under 


5  1125.6,  shall  be  the  interest  rate  that 
is  equal  to  the  publicly  quoted  yield  to 
maturity  or  earliest  call  date  on  the  fir.-t 
business  day  of  the  month  in  which  the 
subsidy  agreement  is  entered  into.  fc>r 
United  States  Treasury  bonds  or  notv^ 
maturing  or  having  an  earliest  call  date 
approximately  coterminous  with  tlie  end 
of  the  subsidy  period.  United  States 
Treasury  bonds  redeemable  at  par  before 
call  or  maturity  for  the  sole  purpose  of 
applying  the  proceeds  to  paj-ment  of 
Federal  estate  taxes,  and  Treasui-y  notes 
Series  EA  or  EO  shall  be  excluded  from 
toa^ideration  for  this  purpose. 

^  ]  125.8      Rca^onulilr  nuinagenit'iit  t*-f. 

Four  and  one-half  percent  of  the  total 
annual  revenues  attributable  to  the 
branch  as  determined  pursuant  to 
s  1125.4  shall  be  paid  to  the  railroad  ai 
a  reasonable  management  fee.  If  the 
railroad  and  the  person  offering  the  sub- 
sidy agree  to  an  additional  fee  designed 
as  an  incentive  to  maximize  revenue.'., 
minimize  expenses,  promote  efficient 
service  or  otherwise  achieve  public  inter- 
est objectives,  the  railroad  shall  be  paid 
such  fee  as  determined  in  accordance 
with  such  agreement. 

§  I  I2.>.0  Siihnii-»i4>n  of  inr4iriu;>li<>i>  li> 
railroad  giviriK  notice  of  intent  t<i 
di^conlinuc  service  on  a  branch. 

<a)  A  railroad  giving  notice  of  intent 
to  discontinue  service  on  a  branch  shall 
give  to  the  Director  of  the  Office,  and  to 
the  governor  and  railroad  regulatory 
commission  of  each  State  within  which 
the  branch  is  located  and  to  any  other 
person  ujron  request  an  "Estimate  of 
Subsidv  Payment"  including  information 
prescribed  in  Appendix  I  to  this  Part. 

lb)  Beginning  with  the  week  in  which 
it  gives  notice  of  intent  to  discontinue 
service  on  a  branch,  pursuant  to  section 
304fa)(2)(B)  of  the  Act,  the  railroad 
shall  publish  a  copy  of  that  notice  of  in- 
tent in  a  newspaper  or  newspapers  of 
general  circulation  in  the  areas  encom- 
passing the  branch  at  least  once  a  week 
for  three  consecutive  weeks. 

(c)  Each  railroad  providing  the  infor- 
mation required  by  paragraph  (a)  of  thi.*; 
section,  and  publishing  a  notice  as  re- 
quired by  paragraph  (b)  of  this  section, 
shall  Include  therein  a  statement  to  the 
effect  that  copies  of  the  materials  and  in- 
formation upon  which  the  railroad's  cal- 
culations for  the  purposes  of  §  1125.3 
have  been  made  are  located  at  an  office 
of  the  railroad  within  the  State  or  States 
concerned  and  may  be  examined  by  any 
interested  person  during  regular  work- 
ing hours.  However,  documents  upon 
which  the  calculations  are  made  wWch 
disclose  Information  concerning  the  na- 
ture, kind,  quantity,  destination,  con- 
signee, or  routing  of  traffic  shall,  if  the 
railroad  so  requests,  be  shown  only  to  a 
representative  of  the  person  offering  a 
subsidy  and  only  if  that  representative 
agrees  to  keep  that  informatlo!]  ccri- 
fidential. 

Id)  A  notice  of  >:-.terit  u>  dvscontlnue 
service,  ptirsuant  Uj  .«>cti'>n   304<ft)(2' 
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iB)  of  the  Act,  is  not  considered  to  be 
completed  or  given  until  the  railroad 
has  taken  the  actions  required  by  para- 
graphs (a)  through  (c)  of  this  section. 

(e)  Each  railroad  must  establish  a  sys- 
tem of  collecting  the  cost  and  other  rele- 
vant data  required  herein  at  the  branch 
level. 

(i)  Each  railroad  must  file  a  "Finan- 
cial Status  Report"  including  the  infor- 
mation prescribed  in  Appendix  n  to  this 
Part  within  30  days  after  the  end  of  each 
quarter  of  the  subsidy  year.  Significant 
deviations  from  the  original  estimates 
must  be  explained.  Unless  the  parties 
agree  otherwise,  the  third  quarter  report 
will  be  the  basis  for  negotiating  the  sub- 
sequent year  subsidy  agreement.  The 
year-end  report  will  be  the  basis  of  the 
subsidy  payment  adjustment. 

(g)  A  railroad  entering  into  a  subsidy 
agreement  shall  make  available,  in  the 
same  maimer  and  subject  to  the  same 
conditions  described  in  paragraph  (c)  of 
this  section,  to  any  interested  person 
copies  of  the  materials  and  Information 
upon  which  calculations  for  the  purposes 
of  §  1125.4  through  1125.7  have  been  or 
are  to  be  made. 
Appendix  I — Information  To  Be  Furnished 

The  following  information  Is  required  to 
be  furnished  under  §  1125.8(a).  All  data  shall 
bo  developed  In  accordance  with  the  method- 
ology set  forth  In  §  1125.3. 


REVENUES  ESTIMATED  FOR 

1.  Freight  Orlglnat«d  And/Or  Terminated 
On  Branch. 

2.  Bridge  Traffic. 

3.  Demurrage. 

4.  Passenger. 

5.  AU  Other. 

6.  Total     Estimated     Revenues     (lines     1 
through  5) . 

AVOIDABIE  COST  ESTIMATES  FOR 

7.  Off-Branch  Costs  (Ratio  times  line  1). 

8.  On-Branch  Costs  (lines  8  a  through  8  f ) . 

a.  Maintenance  of  Way  and  Structures. 

b.  Rehabilitation. 

c.  Maintenance  of  Equipment. 

d.  Transportation. 

e.  Taxes. 

f .  Miscellaneous. 

9.  Total  Avoidable  Cost  Estimate  (line  7 
plus  line  8). 

RETURN  ON  VALUE  ESTIMATE 

10.  Valuation  of  Property. 

11.  Rat©  of  Return. 

12.  Total  Return  on  Value  (line  10  times 
line  11). 

13  Management  Pee. 

ESTIMATED  SUBSIDY  PAYMENT 

14,  Estimated    Subsidy    Payment    (line    6 
minus  lines  9,  12  and  13). 
Appendix  n — LNroRMAxiON  To  Be  Puenished 

The  following  Information  Is  required  to 
be  furnished  under  I  1125.8(f) .  AU  data  shall 
be  develoj>ed  In  accordance  with  th» 
methodology    set    forth    In    i  1125.4-7.    The 


actual  data  for  the  year  to  date  and  a  projec- 
tion to  the  end  of  the  subsidy  year  shall  be 
shOB.li  for  each  item,  except  that  olT-branch 
costs  shall  be  estimated  during  the  subsidy 
year  by  applying  the  ratio  developed  in  the 
interim  foimula  to  the  actual  revenues  -^howa 
in  item  1. 

REVENUES  FOR 

1.  Freight  Originated  .And  Or  Termiualed 
on  Branch. 

2.  Bridge  Traffic. 

3.  Demurrage. 

4.  Passenger. 

5.  All  Other. 

6.  Total  Revenues  (line  1  through  6). 

AVOIDABLX  COSTS  FOR 

7    Off-Branch  Co.sts   (Ratio  times  line  1). 
8.  On-Branch  costs  (lines  8a  through  8f). 

a.  Maintenance   of    Way   and    Structures. 

b.  Rehabilitation. 

c.  Maintenance  of  Equipment. 

d.  Transportation. 

e.  Taxes. 

f .  Miscellaneous. 

9  Total  Avoidable  Cast  (line  7  plus  line  8) . 

RETURN  ON  VALUB 

10.  Valuation  of  Property. 

11.  Rate  of  Return. 

12.  Total  Return  on  Value  (line  10  times 
line  11). 

13.  Management  Fee 

SUBSIDY  PAYMENT 

14.  Sub-sidy  Payment   (tine  6  minus  liiie.s 
9.  12  and  13). 
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tions  to  the  Energy  Research  and  De- 
velopment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  section  305 
of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  pur- 
poses 
(Apr.  16,  1976;  90  Stat.  371) 

S.J.  Res.  101 Pub.  Law  94-270 

Joint  resolution  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing that  week  in   November  which   in 
eludes  Thanksgiving  Day  as  "National 
Family  Week" 
(Apr.  19,  1976;  90  Stat    372) 
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public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  tJ.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Fedchal  Recistzb 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  2308 Pub.  Law  94-268 

An  act  to  provide  for  the  modification  of 
the    boundaries    of    the    Bristol    Cliffs 
Wilderness  Area 
(Apr.  16,  1976;  90  Stat.  370) 

S.  3108  Pub.  Law  94-269 

An  act  to  amend  Public  Law  94-187  to 
increase  the  authorization  for  appropria- 


AQENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF    I HE   WEEK 

3  rave  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
Febr  .3^/  9  a-'-t  Ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Tuesday 


?  SC  S  ¥ 


Thursday 


Fnda^ 


Nr(C 

DOT 


OjT/NHTSA 


DOT/FAA 


lowing  the  holiday. 

Comments 
be  submitted  to 
Administration 
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USDA/FNS 

USDA/REA 

CSC 
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NRC 
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DOT/NHTSA 
DOT/FAA 


USDA/FNS 


USDA/REA 


CSC 


LABOP 


Document?  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 


on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Washington,  D  C    20408. 


ATTENTION:  Questions,  corrections,  or  requests  fc  -■form,,>ti 
be  made  by  dialing  202-523-5286.  For  information  o-i  obt:!i 
To  obtain  advance  information  from  --ecorded  h[ 
dial   202-523-5022. 
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and  record  facilities   e^^ect-.e  4-22-76 16882 

NUCLEAR    POWER    REACTORS 

NRC  proposes  amcr^dr^erts  fei.3t'r-.g  to  early  site  reviews 

and  limited  work  authorizations;  comments  by  6-21-76..  16835 

PRIVACY    ACT   OF    1974 

HUD  proposes  amendments  to  systems  records;  com 

ments  by  4-30-76 — .b^i>Q 

PASSENGER   CAR   TiRES 

DOT/NHTSA  issues  quarterly  addition  of  new  tire  sizes 

effective  5-22-76 16  >04 

AIRCRAFT 

[>  VT    F  AA   J    if    ri5     ules  relating  to  radio  equipment  for 

ovTA:„tt:'  .::e'at:0'  .  ...  16794 

DCT/TAA  amends  agrtCLltura!  aircraft  inspection  require- 
ments; effective  5-24-76 16  '9C 

DOT/FAA  proposes  requirement  of  pitot  heat  warning 
ind  1?  's  on  transport  airplanes;  comments  by 
&-2  1 76 ---.        1  Ba?7 

VESSELS 

DOT/CG    p.'cpcses  amendments  relating  to  measure 

ment;  comments  by  6-7-76 16326 

DOT/CG  issues  temporary  local  regulations  for  the  Por 

of  New  York ;63'5 
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Title  :i     The  President 

}'\<j  )i  .LAMAiiUN  4434 

National  SaJi;  Bnaaanu  Week.,   iL)76 


By  the  President  of  the  United  States  of  America 

\    I'm/Irnnritinn 

Each  year,  more  Americans  discover  tlie  pleasures  of  boating.  The  nation's  rivers, 
lakes  and  coastal  v^aterways  provide  an  ideal  setting  for  family  recreation  and  well- 
earned  moments  of  leisure.  As  the  popularity  of  boating  grows,  so  docs  the  need  to 
emphasize  safety  in  boating  activities.  We  must  recognize  a  mutual  responsibility  for 
our  safety  and  the  safety  of  others  so  that  enjoyment  of  our  country's  natural  and 
man-made  resources  does  not  have  to  be  marred  by  tragedy. 

In  light  of  the  growth  in  recreational  boating,  and  our  need  for  safe  waterways, 
the  Congress,  by  joint  resolution  approved  June  4,  1958  (72  Stat.  179,  36  U.S.C.  161 ), 
requested  the  President  to  proclaim  annually  the  week  which  includes  July  4  as 
National  Safe  Boating  Week. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  July  4,  1976,  as  National  Safe 
Boating  Week. 

I  urge  all  who  take  part  in  boating  activities  on  American  waterways  to  acquire  a 
basic  knowledge  of  boating  safety.  This  infonnation  is  readily  available  through 
numerous  safe  boating  courses  ofTered  by  organizations  such  as  the  United  States  Coast 
Guard  Auxiliary,  the  United  States  Power  Squadrons,  the  American  Red  Cross  and 
the  various  State  agencies.  I  urge  all  organizations  offering  boating  safety  instruction 
to  increase  their  efforts  to  encourage  safe  boating. 

I  also  invite  the  Governors  of  tlie  States,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam  and  American  Samoa,  and  the  Mayor  of  the  District  of  Co- 
lumbia to  provide  for  the  observance  of  this  week,      j 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundredth. 


^ 


C' 


y 
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16791 


By  the  Prcsid<  nt  of  tfh  United  States  of  America 

A  Prodaniation 

In  this  Bicentennial  Year,  we  slunilc]  give  special  recognition  to  the  legacy  of 
nature  as  well  as  to  tliat  of  histoiy.  America's  mountains,  prairies,  woodlands,  and 
waterways  are  natural  wonders  of  brcatlitakinLi  beauty,  and  they  provide  resources  for 
trade  and  transportation,  human  welfaic  and  recreation.  These  resources  arc  not  ours 
to  abuse.  We  hold  them  in  trust  for  posterity. 

In  i^^ccnt  years,  we  liavc  leanird  thai  our  past  progress  was  often  made  without 
sufficient  regard  for  the  long-tenn  consef|uences  to  our  natural  environment.  To  meet 
this  environmental  challenge,  we  have  enncted  more  than  a  dozen  significant  natioiial 
environmental  laws.  Their  results  arc  encouraging;  we  are  beginning  to  bring  our  most 
chronic  sources  of  water  pollution  under  control,  and  we  are  impro\  ing  the  quality  of 
the  air  and  the  richness  of  our  land. 

Much  remains  to  be  done,  but  steady  long-rangi?  piogross  can  only  be  sustained  by 
contiinious  efTort.  Active  interest  by  all  Americans  is  tlie  only  force  tliat  can  translate 
environmental  policy  into  envi^ronmental  jjrogress. 

Our  environment  is  the  responsibility  not  only  of  government  and  business,  l>ut  it 
must  also  be  a  matter  of  daily  concern  to  ev<  ly  American. 

NOW,  1  HEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  designati-  the  w<ck  begiiming  Thursday.  Aj)ril  22.  )976.  to 
Wednesday,  April  28,  1 976,  as  Earth  Wc<  k. 

I  call  u])on  government  ofl^ic  ials  at  :iii  !e\tl^  to  observe  this  week  with  ajjpropriate 
activities,  and  1  call  uix^n  civic  organizations  atid  businesses  to  make  at  least  one  new 
eflfort  during  this  weyk  for  a  <  leajiev,  s;^fer.  heaidner  environment. 

And  I  urge  each  American  to  devote  one  d;iy  during  this  week  to  a  sigjiificant 
activity  which  improves  our  enviixjnment, 

IN  WITNESS  WHEREOls  I  have  heieunto  set  my  hand  this  twentieth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six.  and  of  the  Independence 
of  Uie  United  States  of  America  tJie  two  hundredth. 
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Title  10 — Energy 

(-HAPTER    I— NUCLEAR    REGULATORY 
COMMISSION 

CONSTRUCTION    PERMIT    OR 
OPERATING   LICENSE 


Initial  Tfeatmenl  of  AppUca 
Correction 


UC! 


In  FR  Doc.  76-10910  appearing  at  page 
15832  in  the  Federal  Register  of  Thurs- 
day, April  15,  1976  make  the  following 
ooiTections: 

1  On  page  15833  in  the  second  col- 
umn, third  line  from  the  top  the  word 
"safety"  should  be  capitalized  in  iS  2.101 

2  Oi;  page  15833,  in  the  third  column. 
fourth  line  from  the  top  the  word  •'by" 
should  be  "of"  in  §  2.101  ta)  <5) . 

3  On  page  15834,  second  column,  first 
hjio  01  «  50.30(b)  the  word  "of"  should 
bo  'or". 

4.  On  page  15834,  second  column,  the 
fourteenth  line  of  S50.30<c)u)  should 
read  as  follows :  "shall  be  retained  by  the 
applicant  for  distribution  in  accordance 
with  the  -x-^'ittpn  !V-^*nv'--" 


Titte  14 — Aeronautics  and  Space 

CHAPTER  i— FEDERAL  AVIATION  AOMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

;  «    :;et  No  76  GL-9;  Amdt.  39-25831 

pftRt   39 — AIRWORTHINESS   DIRECTIVES 

Belianca  Aircraft  Corp.:  Bellanca  Model 
14-19.  17-30,  and  17-31  Series  Airplanes 

There  have  been  Instances  of  wood  de- 
terioration in  the  inboard  wing  area 
on  Bellanca  Aircraft  Corporation  air- 
planes— Bellanca  Model  Series  14-19,  17- 
30  and  17-31  airplanes,  that  could  result 
in  reduced  structural  capability.  Since 
this  condition  may  exist  or  develop  in 
other  airplanes  of  the  same  type  design. 
an  atrworthlness  directive  is  being  issued 
to  provide  wing  inspection  for  wood  de- 
terioration, installation  of  additional 
wing  drain  holes,  and  wing  repair  if  nec- 
essary on  Bellanca  Model  Series  14-19, 
17-30  and  17-31  airplanes. 

Since  a  .'situation  exists  that  requires 
immediate  adoption  of  this  regulation,  It 
l-  found  tliat  notice  and  public  procedure 
j.f  reon  are  impracticable  and  good  cause 
exi.st.s  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursiiant  to  the  authority  delegated  to  me 
by  the  A(iminLstrator  (31  FR  13697) 
§39  li  of  Part  39  of  the  Fc(:cr.il  Aviu- 
t^on  rt<-2ulauonfi  Is  amended  by  adding 
tlif  following  new  Airworthiness 
]  ".rrrtive 


Btl.L.^^'C•^.  Applies  .'j  De.:<tii<-it  iM^'ctJio  . 

14-19-2,    14-19-3,    14-19-3A,    17-30,    17- 
30A,   17-31,   17-31A,   17-31TC  and    17-31 
ATC  certlflcated  iu  all  categories. 
Compliance  required  as  Indicated. 
To  detect  deterioration  in  wood  wing,  ac- 
complish  Part   I   and   Part   11   of   Bellanca 
Aircraft  Corporation  Service  Letter  No.  87A 
dated  April  12.  1976,  as  follows: 

(a)  For  airplanes  which  have  been  pro- 
duced prior  to  the  preceding  eleven  months 
comply  with  Part  I  within  the  next  10  hours 
lime  in  service,  or  within  the  next  30  days, 
whichever  occurs  first  after  the  effective  date 
of  this  Airworthiness  Directive,  unless  al- 
ready accomplished . 

(b)  Comply  with  Part  II  not  later  than 
13  months  after  the  effective  date  of  this 
AD. 

(c)  After  the  initial  inspection  specified 
in  (a),  comply  with  Part  I  at  each  annual 
inspection  required  by  Federal  Aviation  Reg- 
ulations Part  91. 

If  wood  deterioration  is  detected,  repair 
must  be  accomplished  In  accordance  with 
FAA  Approved  Standard  Practice  AC  43-13- 
lA  or  FAA  approved  equivalent  and/or  man- 
ufacturer's recommendations  prior  to  fur- 
ther flight  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  21.197  to  a 
base  where  the  repair  can  be  performed. 

The  manufacturer's  Sei-vice  Letter  No. 
87A  identified  and  described  in  this  di- 
rective is  incorporated  herein  pursuant 
to  5  U.S.C.  552*a)(l).  All  persons  af- 
fected by  this  directive  who  have  not 
already  received  the  documents  from 
the  manufacturer  may  obtain  copies 
upon  request  from  Bellanca  Aircraft  Cor- 
poration, Box  624,  Municipal  Airport, 
Alexandria,  Minnesota  56308. 

These  documents  may  also  be  ex- 
amined at  the  office  of  Regional  Counsel, 
Great  Lakes  Region,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018  and 
at  FAA  Headquarters,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  A  his- 
torical file  on  this  AD  which  includes 
the  incorporated  material  in  full  is  main- 
tained by  the  FAA  at  its  headquarters 
in  Washington,  D.C.  and  at  the  Great 
Lakes  Region  Engineering  and  Manufac- 
turing Branch,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018. 

This  amendment  becomes  effective 
AprU  22,  1976. 

(Sections  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a).  1421 
and  1423)  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  TJ  S.C. 
1655(c)).) 

Issued  in  Des  Plaines,  Illinois  on  April 
13. 1976. 

The  incorporation  by  reference  provi- 
sions in  this  document  was  approved  by 
the  Director  of  the  Pedernl  Register  on 
June  19, 1967. 

John  M.  Cvrocki, 

Director, 
Great  Lakes  Region. 
|PRDoc.76-11546  Filed  4-21-76;8:45  am] 


[  Airspace  Docket  No.  76-60- 1 3 1 

PART    71— DESIGNATION    OF     .  t  f  i  f- 

AIRWAYS,    AREA    LOW   ROL't*-      it  "• 
TROLLED   AIRSPACE,  AND   P '  ■'    '- '   "' 

POINTS 

Designation  of  Transition  Area 

On  February  26,  1976,  a  Notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  i41  F.R.  8391),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Reidsville,  N.C.. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15. 
1976.  as  hereinafter  set  forth. 

In  5  71.181  (41  F.R.  440),  the  following 
transition  area  is  added: 

RF-msvitLE,  N.C 

That  airspace  extending  upward  Irom  70C 
feet  above  the  surface  within  a  6  5-mile 
radius  of  Shiloh  Airport  (latitude  36  26' 10" 
N.,  longitude  79°50'30"  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  AprU  6 
1976. 

P.  Brown,  Jr.. 
Acting  Director,  Southern  Region. 

IKR  Doc. 76^  11278  Filed  4^  21-76:8 :4.'i  ami 
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PAf?T     71— DFSIRNATinN     OF     F 
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Alteration  of  Transition  Area 

On  February  26.  1976,  a  Notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  (41  F.R.  8391) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  CJoldsboro,  NC. 
transition  area. 

Interested  pei-sons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  July  15. 
1976,  as  hereinafter  set  forth. 
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In  S  71.181   (41 
boro,  N.C.. 
as  follows: 


R.  440'.  the  Golds- 
transition  area  Ls  amended 


...  «  .  .  ^.  — -  -- e  M  ■  W. )."  la  deleted  and 
■■•  •  •  lo:i^  7,  ;8  >  W);  within  three 
miles  each  side  or  ■ ;  t'  +4 '  bearing  from  the 
Wayne  RBN  (lat  .■  J7  ;v  N..  long.  T.'- 
58'26"    W.).    extend  ng    trom    the    6  5 -mile 

nlles   northeast   of   the 

therefor. 


radius    swea    to    85 
RBN."  is  substituted 


iSec.  307(a)  of  the 
1958    (49   U.S.C.    134f 
of    the    Department 
(49  US.C.  1655(c)).) 


federlal  Aviation  Act  of 
(a)  )  and  of  Sec.  6(c) 
of   Transportation  Act 


Issued  in  East 
1976. 


Point.  Ga..  on  April  6. 


Acting  Director 
IFR  DOC76-U279 


F.  Browk,  Jr., 
Southern  Region. 
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PART     71— DESIG^  ATION     OF     FEDERAL 


AIRWAYS.    AREA 


LOW  ROUTES.  CON- 
TROLLED AIRSPfCE.  AND  REPORTING 
POINTS 


Alteration  of  Oontrol  Zone  and 
Trans  tion  Area 


On  Febnuirv 
posed  Rulemai:::i« 


In  consideration 
71  of  the  Federal 


AAP   (laUtude  31 'Sp 
33'45"  W):   within 
Wright  TVOR  059* 


the  6-mlle  radius  ^ne  to  8 


In 

3:<>-.v..rt.  Ga 
to  read 


lllSl       4 


-r-,      SO       "^' 


1976.  a  Notice  of  Pro- 
was  pi^ilshed  in  the 


Federal  Register  '  41  F.R.  7962) .  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federlal  Aviation  Regula- 
.iiter  the  Fort  Stewart. 
Ga.,  control  zone  Jind  transition  area. 

Interested  perse  ns  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  tlie  submission  of  com- 
ments. There  were  no  comments  received, 
of  the  foregoing.  Part 
Aviation  Recnilatlons 
is  amended,  effective  0901  GMT,  May  20, 
1976,  as  herelnaftf r  set  forth. 

F.R.  355\  the  Fort 
Stewart.  Ga..  conjtrol  zone  is  amended 
to  read: 

FO«T    S  TEWART,    Oa. 

Within  a  5-mlle  )  adlus  of  Lyle  H.  Wright 
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PART    71— DESIGNATH3N     OF     FEDERAL 

AIRWAYS,    AREA    LOW    ROUTFS.    CON- 
TROLLED  AIRSPACE.    AND   REPORTING 

POINTS 

Alteration  o*  Controi  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Columbus,  Miss., 
control  zone. 

The  Columbus  control  zone  is  de- 
scribed in  §  71.171  (41  FR  355)  and  con- 
tains an  extension  predicated  on  the 
ILS  localizer  northwest  course  and  the 
LOM.  The  United  States  Air  Force  has 
decommissioned  the  LOM,  and  it  Is  nec- 
essary to  alter  the  description  by  delet- 
ing reference  to  the  LOM.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are  unnec- 
essarj-. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  July  15, 
1976.  as  hereinafter  set  forth. 
§  71.171      [Anunded] 

In  5  71.171  '41  FR  355).  the  Columbus. 

Miss.,    conttx)!    zone    is    amended    as 

follows: 

•■•    *    •    1.5  miles  southeast  of  the  LOM; 
•  •  ""Is  deleted  and  "•  •  •  5  miles  northwest 

of  the  runway  end; Is  substituted 

therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.8.C.  1348(a))  and  of  Sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Issued  in  East  Point.  Ga.,  on  April  9, 

1976. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

IFP.  U<-c  76-11583  Piled  4-21-76:8:45  am) 


■20"   N         'U'l'-ude  81' 

3  mile-*  '•A-'r.  3lde  of  the 

radial,   enteadlng  from 

miles  north- 


F  R     440).    the    Fort 

tru:i^:"- on  a.-ea  is  amended 


Fort  S  rrwABT,  O.K. 


That  aU-'-ipa-*  " 
700  feet  above  the  - 
radltu  of  Lyle  H 
31'53'20"*  N,  longl 

(Sec.  307 fa)  of  thi 
1958  (49  use  'ai- 
the  Depa.tmer.;  o 
Ci>  C     ;G.55'  c  1  i    ) 

Lv^ied  In  Eaot 
1976. 


.rface  ^-iUa:'.  ari  8  .0-ii.ile 
W-i=:h*.    ."^AF    flatltude 

Fedora!   .^vi.^tlon  Act  of 

ii  .   and  r,f  Sec    5  0   of 

T";v:.-f.«'rittt:oa   .\':l    '49 

PoLr.u  Ga  .  on  April  7, 


Direc 


iHnLLIP  M     3V.-ATE3C. 

-jr.  Southern  Region. 

FUed    4-31-76  8    15    im] 


§  71.181       [.Vmended] 

In  5  71.181  (41  FR  440) ,  the  El  Campo, 
Tex.,  transition  area  Is  amended  as 
follows : 

El  Campo,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  El  Campo  Airpark  (latitude  29°1600" 
N.,  longitude  oe'lO'SO"  W.);  within  a  6-mlle 
radius  of  the  El  Campo  Metro  Airport  (lati- 
tude 29'11'00'  N..  longitude  96  1845"  W.i 
and  within  3  miles  each  side  of  the  184° 
bearing  from  the  proposed  NDB  (latitude 
29M0'35"  N..  longitude  96''19'll"  W.)  ex- 
tending from  the  NDB  to  8.5  miles  south. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Port  Worth,  Tex.,  on  April 
13.  1976. 

Albert  H.  Thurburn. 

Acting  Director. 
Southwest  Region. 

IFR  Doc.76-1 1584  Filed  4-21-76:8:45  am) 


[  Airspace  Docket  No.  76-SW-5 

PART     71— DESIGNATION     OF     FEDERAL 

AIRWAYS.    AREA     LOW    ROUTES.    CON 

TROLLED   AIRSPACE,    AND   REPORTING 

POINTS 

Aiterat'On  cf  Trans, t:or;  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  I^gula- 
tlons  Is  to  alter  the  El  Campo.  Tex., 
transition  area. 

On  March  4,  1976  a  notice  of  proposed 
rule  making  was  published  in  the  Fei>- 
KRAL  Register  (41  FR  9367)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  El  Campo,  Tex.. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GMT,  July  15. 
1976,  as  hereinafter  set  forth. 


I  Docket  No.  12918;  Amdt.  No.  91-132 1 

PART  91 — GENERAL   OPERATING  AND 
FLIGHT   RULES 

Radio  Equipment  for  Overwater  Operations 

The  purpose  of  thLs  amendment  to  Sub- 
part D  of  Part  91  of  the  Federal  Avia- 
tion Regulations  is  to  permit  persons  sub- 
ject to  that  subpart  to  operate  an  air- 
plane in  overwater  operations  with  one 
HF  transmitter  and  one  HP  receiver  in- 
stead of  dual  HP  communications 
equipment,  when  the  airplane  has  two 
VHF  transmitters  and  two  VHP  receivers 
for  communications. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  Notices  of  Pro- 
posed Rule  Making  No.  73-20  and  No. 
73-20A.  Notice  73-20  was  issued  June  19, 
1973  '38  FR  17019:  June  28,  1973).  In  it 
the  FAA  recognized  that  the  present  re- 
quirements of  5  91.191(a)  with  respect  to 
redundancy  of  HF  radio  equipment  may 
impose  an  undue  burden  on  the  operators 
of  aircraft  that  must  have  such  equip- 
ment installed  to  achieve  compliance. 
The  FAA  stated  its  belief  that  at  that 
time  VHP  facilities  were  so  extensive  on 
all  ocean  routes,  and  the  gaps  in  VHF 
coverage  so  small,  as  to  make  the  likeli- 
hood of  an  HF  equipment  failure  oc- 
curring during  the  absence  of  VHF  cov- 
erage very  remote. 

Accordingly,  it  was  proposed  to  amend 
S  91.191  to  add  an  exception  in  a  new 
paragraph  that  would  provide  that  when 
both  VHF  and  HP  communications 
equipment  are  required  for  the  route  and 
the  airplane  has  two  VHF  transmitters 
and  two  VHP  receivers  for  communica- 
tions, only  one  HF  transmitter  and  one 
HF  receiver  Is  required  for  communica- 
tions. 

The  FAA  received  11  public  commentjj 
in  response  to  Notice  73-20  Ten  of  the 
commentators  expressed  approval  of  tiie 
proposal.  The  opposing  commentator,  the 
Air  Line  Pilot  Association,  nou-d  tiiat  aU 


reOESAL   BEC  STE»    VOL    4       NC     ^5— THURSDAY,  APWt  72,   1»76 


RULES   AND    REGULATIONS 


1679' 


of  the  commentB  tt  received  from  pUots 
engaged  In  extended  overwater  opera- 
tion.'? were  unanimou.s  in  their  opinion 
that  VHF  facilities  are  not  as  extensive 
as  the  FAA  believed  when  the  notice  was 
issued. 

In  response  to  this  comment,  the  FAA 
reviewed  all  relevant  fa^-ts  available 
with  respect  to  tlie  extent  of  VHF  facility 
coverage  for  overwater  routes  and  the 
review  indicated  that  .significant  changes 
had  occurred  m  VHF  coverage  over  those 
routes  because  of  changes  m  the  Ocean 
Station  Vessel  'OSV'  program  sponsored 
by  the  International  Civil  Aviation  Or- 
ganization. 

Notwithstanding  the  reduction  In 
VHF  coverage,  the  FAA  believes  that 
there  is  sufficient  justification  for  the 
proposed  change  in  the  radio  equipment 
requirements  for  overwater  operations. 
However,  in  view  of  the  fact  that  most 
of  the  comments  to  Notice  73-20  were 
made  without  an  awarene.s,s  of  this  re- 
duced coverage,  the  FAA  issued  a  supple- 
mental notice  of  proposed  rule  making. 
Notice  73-20A  '40  F.R.  29089;  July  10. 
1975'.  to  allow  for  the  review  of  those 
comments  and  the  submission  of  com- 
ments by  other  interested  persons  in  the 
light  of  thLs  information  and  the  addi- 
tional information  contained  in  Notice 
73-20A. 

The  FAA  received  32  public  comments 
in  response  to  Notice  73-20A.  All  but  one 
comm^'nt  favored  the  adoption  of  the 
proposed  amendment  The  United  States 
Coast  Guard  opposed  the  relaxing  of  the 
present  dual  HF  communications  re- 
quirement because  HF  equipment  "pro- 
vides the  only  reliable  contmuous  means 
of  commimication"  for  transoceanic 
flights.  It  noted  the  elimination  of  many 
of  the  Ocean  Stations,  and  the  reduc- 
tion in  commimications  requirements 
for  those  remaining.  Finally,  the  Coast 
Guard  pointed  out  that  "the  Navy  HF  ' 
DF  net  is  one  of  the  prmiary  means  of 
obtaining  position  Information  on  dis- 
tressed aircraft." 

The  FAA  does  not  agree  that  the  pres- 
ent requirement  for  dual  HF  equipment 
should  be  retained.  This  amendment  does 
not  eliminate  the  requirement  for  HF 
equipment  altogether.  However,  for  the 
reasons  slated  in  Notice  73-20  as  supple- 
mented by  Notice  73-20A  (including  the 
improved  reliability  of  mcxieni  HF 
equipment) .  the  FAA  believes  that  the 
requirement  for  dual  HF  equipment  for 
person-s  operating  aircraft  under  Subpart 
D  of  Part  91  is  unnecessary  and  imposes 
an  unreasonable  burden  on  those  opera- 
tors. 

It  should  be  noted  that  tlie  Air  Line 
Pilots  As.sociation  in  its  comment  on 
Notice  73-20A  stated  tliat  Uie  proposed 
relief  should  be  given  to  operators  of  air- 
craft under  Part  91.  It  based  its  change 
of  position  on  the  results  of  tlie  exemp- 
tion wWch  the  F.'V.'V  i.5.^ued  to  the  Na- 
tional Buslne.ss  Aircraft  Association,  Inc., 
on  October  20.  1972,  granting  its  mem- 
bers rehef  substantially  the  same  as  that 
provided  by  the  proposed  rule  change. 
An  F.\A  inquiry  lnt/>  tlie  or)erattons  con- 
ducted under  that  exemption,  estimat-ed 
by  NBAA  to  involve  over  l,O00  aircraft, 


revealed  no  indication  of  HF  equipment 
malfunctions  or  any  adverse  effect  on 
safety.  In  addition,  many  persons  com- 
menting favorably  on  Notice  73-20A 
noted  incident-free  operations  under  the 
exemption. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421, 
and  1423.  Sec.  6(c)  of  the  Department  of 
Transportation  Act;  49  UJS.C.  1655(c).) 

§91.191       rAmendtKl] 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  No.  73-20 
as  supplemented  by  Notice  No.  73-20A, 
§  91.191  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  May  24,  1976. 
by  deleting  the  phrase  "paragraph  (c)" 
and  substituting  therefor  the  phrase 
"paragraphs  (c)  and  (d)"  in  the  lead-in 
portion  of  paragraph  (a)  and  by  adding 
a  new  paragraph  <d)  to  read  as  follows: 

§  91.19  I       K.idio  tMpiiptnem  for  ovrrvaler 
ciptTutions. 
»  •  •  •  • 

f  d )  Notwithstanding  the  provisions  of 
paragraph  <a)  of  this  section,  when  both 
VHP  and  HF  communications  equip- 
ment are  required  for  the  route  and  the 
airplane  has  two  VHF  transmitters  and 
two  VHP  receivers  for  communications. 
only  one  HF  transmitter  and  one  HP  re- 
ceiver is  required  for  communications. 

Issued  in  Washington.  D.C.,  on  April 
X3, 1976. 

J.  W.  Cochran, 

Acting  Administrator. 
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(Docket  No.  15591;  Amdt.  No.  1017) 

P,',RT    97 -^-STANDARD    INSTRUMENT 

,APPROACH    PKOCEDURES 

Recent  Changes  nnd  Additio^ns 

This  amendment  to  Part  97  of  tlie  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  <SIAPs)  that  were 
recently  adopted  by  tlie  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  tliis  amend- 
ment are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Right  DaU  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
S  W  ,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230.  800  Independence  Avenue.  S.W., 
Wa.<hington,  DC  20591  or  from  tlie  ap- 
plicable FA.A  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7  85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 


Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  S30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  fuither  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  .of  the  foi-egoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effectve  on  the  dates 
specified: 

§  97,23      l.4inended] 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  effective 
June  3,  1976, 

Waterloo,     lA — Waterloo     Municipal     Arpt.. 

VOR  Rwy  12,  Amdt.  4. 
Waterloo,     lA — Waterloo     Municipal     Arpt.. 

VOR  Rwy  18,  Amdt.  3. 
Waterloo,     lA— Waterloo     Municipal     Arpt., 

VOR  Rwy  24.  Amdt.  11. 
Waterloo.     lA — Waterloo     Municipal     Arpt., 

VOR  Rwy  36,  Amdt.  12. 
Waterloo,     lA— Waterloo     Municipal     Arpt., 

VORTAC  Rwy  30,  Amdt.  9. 
Monroe.   LA — Monroe   Muncipal   Arpt.,   VOR 

Rwy  22.  Original. 
Cloquet.  MN — Cloquet  Carlton  County  Arpt., 

VOR/DME-A,  Amdt.  3. 
Great  Palls.  MT— Great  Palls  Int'l  Arpt,,  VOR 

Rwy  3.  Amdt.  13. 
Great    Falls,    MT — Great    Palls    Infl    Arpt., 

VOR  DME  Rwy.  21,  Amdt.  5. 
Tonopah.  NV — Tonopah  Arpt.,  VOR-A,  Amdt. 

1. 
West  Lafayette,  OH— Trl-City  Arpt..  VOH-A, 

Original. 
Klamath  Fall.=,  OR— Klngsley  Field,  VOR-B, 

Original. 
Klamath    Palls.    OR— Kingaley    Field.    VOR 

Rwy  32.  Amdt.  3,  cancelled. 
Klamath  Palls,  OR— Klngsley  Field,  VORTAC 

Rwy  14,  Amdt.  4. 
Klamath  Falls,  OR— Klngsley  Field,  VORTAC 

Rwv  32.  Amdt.  2. 
Lebanon,  TN— Lebanon   Muni.   Arpt.,   VOR/ 

DME-A,  Amdt.  2. 
Junction,  TX — Kimble  County  Arpt.  VOR- 

A.  Amdt.  8. 
Monroe,  WI— Monroe  MunL  Arpt.,  VOR/DMK 

Rwy  29,  Amdt.  2. 

•  *  •  effective  April  9,  1976. 

Troy,  .-VL— Troy  Muni.  Arpt.,  VOR-A,  Amdt. 
1." 

§97.2.';      L.4niended] 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
June  3.  1976. 

Little    Rock,    AR— Adams    Field.    LOC(BC) 

Rwy  22,  Amdt.  8. 
Waterloo.    lA — Waterloo   Muni.   Arpt.,   LOC/ 

DME(BC)   Rwy  30,  Amdt.  2. 
New   Orleans,  LA — New   Orleans   Infl   Arpt. 

(Moisant),  LOC(BC)    Rwy  19,  Amdt.  2. 
Klamath    PaUs,    OR— Klngsley    Field,    LOC/ 

DME  Rwy.  32,  Amdt.  2. 

•  •   •  effective  May  6,  1976. 

Denver,  CO— Stapleton  Intl  Arpt.,  LOC(BC) 
Rwy  17R,  Amdt.  11. 
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Tacoma.  WA — Ta«:. 
Rwy  17,  Am<lt.  2 

•   *   •  effective  / 


Rockland.  ME — Knox 
LOC  Rwy  3,  Amdt.  2 

§  97.27       tAniende< 

3.  Section  97.27 
nating,  amending 
lowing  NDB  ADF 
1976. 


-lal  Arpt  ,  LOC 
i:.Le:ied. 

9,  1976. 
County  Regional  Arpt., 


A  aril 


] 

;  amended  by  orlgi- 

)r  canceling  the  fol- 

stAPs,  effective  June  3, 


Little  Rock,  AR — Ad: 

Amdt.  13. 
Columbus.     IN — CoU 

Arpt  ,  NDB  Rwy  22 
Waterloo,    lA — Wat^r^oo 

Rwy  12,  Amdt    3. 
Cloquet.  MN — Cloquek 

NDB  Rwy  17,  Amdi 
Clcxjuet,  MN — Cloquejt 

NDB  Rwy  35.  Amd 
Klamath  Falls, 

Amdt.  3. 
Moees  Lake,  WA — 

Rwy  32R.  Amdt.  9. 
Juneau,  WI — Dodge 

2,  Amdt.  5. 
Juneau,  WI — Dodge 

20.  Amdt.  3. 
Watertown,     WT — 

NDB  Rwy  23,  Amdt 


OR— K 


Grjint  County  Arpt.,  NDB 
(roimty  Arpt.,  NDB  Rwy 
(X)unty  Arpt,  NDB  Rwy 

Watertown     Muni.     Arpt  . 


1. 

effective  »^ay  20,  1976. 

!     Arpt.    NDB   Rwy    7, 


Troy.   All — Troy   Mu 
Amdt.  1 


•  *  •  effective  \  ay  6,  1976. 

Jfonroe     County     Arpt., 

Ll. 

Industrial  Arpt.,  NDB 


Bloomlngton.     IN — 
NDB  Rwy  35.  Original 

Tacoma,  WA — Taco 
Rwy  17,  Amdt.  3. 


Naples,  FL — Naples 

04,  Amdt.  1. 
Naples.   FL — Naptf'fi 

22,  Amdt.  1 


§97.29      t.Aiiuiia.J] 


4.  Section  97.29 
nating,  amending, 
lowing  ILS  SIAP. 


t>n 


Denver,  CO — Staple 

35L,  Amdt.  18. 
Denver.  CO — Stapletjan 

35R,  Original 
Bloomlngton,  IN — 

Rwy  35,  Original. 
Bloomlngton,     IN — 

ILS^DME   Rwy    3J 
Dallas,    TX — Addlsop 

Original, 

Tacoma,  WA — Taco^'i 
Rwy  17,  Original. 


•   •   •  effective 


m-s  Field,  NDB  Rwy  4, 


mbus    Bakalar     Muni. 
Amdt.  4. 

Muul.    Arpt.,    NDB 

Carlton  County  Arpt., 

1. 

Carlton  County  Arpt., 

1. 

ingsley  Field,  NDB-A, 


•  ♦  •  effective  A  iril  8,  1976. 

Auni.  Arpt.,   NDB  Rwy 

Muni.  Arpt.,  NDB  Rwy 


Ls  amended  by  origi- 

or  canceling  the  fol- 

(  ffective  June  3,  1976, 

Field.  ILS  Rwy  4, 


Acams 


us     Bakalar     Muni, 
jimdt.  1. 
loo    Muni.    Arpt.,    ILS 


^  ew 


n£ 


OR—  Kln^aley 


Orleans   Int'l   Arpt. 
Rwy  1,  Amdt.  3. 

Field,  ILS  Rwy 


Little  Rock.  AR— / 

Amdt.  17. 
Columbus.     IN — Col^mbi 

Arpt .  ILSR':^T22. 
Waterloo,    lA — Wate 

Rwy  12,  Amdt.  2. 
Kew   Orleans,   LA — f 

(Moteant  Field), 
Klamath  Falls. 

32,  Amdt.  15. 
Moses  Lake.  WA — Gj-ant  County  Arpt ,  ILS 

Rwy  32R,  Amdt.  i: 

effective  ]4ay  20,  1976. 

Troy.    AL — ^Troy    Mifnl.    Arpt.,    ILS    Rwy    7, 
Amdt.  1. 

•   •  •  effective  Ijlay  6,  1976. 

Intl  Arpt.,  ILS  Rwy 

Intl  Arprt.,  ILS  Rwy 

Mjsnroe  County  Arpt.,  Its 
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Miami.  FL — Miami  Int'l  Arpt.,  ILS  Rwy  9R, 
Amdt.  1. 

§  97.31      [.Ajncnded] 

5.  Section  97.31  is  amended  by  orig- 
inating, amwiding,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  June  3, 
1976. 

Fort   Smith.   AR — Fort   Smith   Muni.    Arpt, 

RADAR-1,  Admt.  2. 
Little    Rock,    AR — Adams    Field,    RADAR^l, 

Amdt.  9. 
Corpus    Chrlstl,    TX — Corpus    Chrleti    IntT 

Arpt.,  RADAR-1,  Amdt.  4. 

•  *  •  effective  April  9,  1976. 

Troy,     AL — Troy     MunL     Arpt.,     RADAR-l, 
Amdt.  1. 

•  •  •  effective  April  8,  1976. 

Miami.    FL — Miami    Intl    Arpt.,    RADAR-1, 
Amdt.  16. 

§97.33       [Amended] 

6.  Section  97.33  Is  amended  by  orig- 
inating, amending,  or  canceling  toe  fol- 
lowing RNAV  SIAPs,  effective  June  3, 
1976. 

Little  Rock,  AR — Adams  Field,  RNAV   Rwy 

22,  Amdt.  4. 
Little  Rock,  AR— Adams  Field,  RNAV  Rwy 

35,  Amdt.  4. 
Columbus,     IN — Columbus     Bakalar     Muni. 

Arpt.,  RNAV  Rwy  23.  Amdt.  2. 
Waterloo,  lA— Waterloo  Muni.  Arpt.,  RNAV 

Rwy  6.  Amdt.  1. 
Spartanburg,    SC — Spartanburg    Downtoygi 

Memorial  Arpt..  RNAV  Rwy  4,  Amdt.  2. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.3.C.  1438.  1354,  1421,  1610, 
and  Sec.  6(c)  Depmrtmeut  of  Tran.>*portation 
Act,  49  use.  1655(c).) 

Issued  in  Washington,  D.C.,  on  April 
23. 1976. 

Note:  Incorporation  by  reference  provi- 
sions in  §5  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969,  (35  PR  5610). 

JAKUS  M.  VniESl, 

CJiief,  Aircraft  Programs  Division, 

I FR  Doc .76-1 1586  Filed  4-21-76;8:45  am] 


lionroe     County     Ai[  *  , 
Orlg.,   cancelled. 

Arpt.,     Il£    R-wy     15, 

a  Indu£trlal  Arp'  .  lUi 


April  8,  1976. 


I  Docket  No.  15595;  Amdt.  No.  1.37-5) 

PART  137— AGRICULTURAL  AIRCRAFT 

OPERATIONS 

Clarification  of  Aircraft  inspection 
Requirements 

The  purpose  of  this  amendment  to 
part  137  of  the  Federal  Aviation  Regula- 
tions is  to  clarify  the  applicability  of  toe 
aircraft  inspection  requirements  of 
§137.53'c)  to  toe  large  and  turbine- 
powered  multi-engine  civil  airplanes  of 
U.S.  registry  toat  are  subject  to  toe  in- 
spection requirements  contained  in 
§  91.217. 

Amendment  91-101  was  adopted  by  the 
FAA  on  July  17,  1972  (37  FR  14758). 
That  amendment  prescribed  inspection 
requirements  in  !  91.217  for  large  and 
turbine-powered  multiengme  civil  air- 
planes of  U  S.  registry.  The  require- 
ments apply  to  those  airplanes  when  toey 
are  u.-^ed  in  certain  operations,  including 
agricultural  aircraft  operations  gov- 
erned by  Part  137.  However,  toe  current 
provisions  of  §  137.53^0)  do  not  reflect 


toe  inspection  requirements  in  §  91.217, 
and  tols  could  lead  to  misunderstanding 
suid  an  unnecessarj'  duplication  of  in- 
spections under  §  137  53  >  c) . 

Accordingly,  tois  amendment  Ls  be- 
ing adopted  to  clarify  toe  in."^pection  re- 
quirements of  §137.530)  applicable  to 
aircraft  which  have  been  inspected  in 
accordance  with  toe  inspection  program 
requirements  of  I  91.217. 

Since  tois  amendment  is  clanfymg  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  I  find  tliat  notice  and 
public  procedure  are  unnecessar>  and 
toat  good  cause  exists  for  making  tois 
amendment  effective  on  less  than  30  day.s 
notice. 

(Sees.  313(a)  and  601  of  the  Federal  Aviation 
Act  of  1958,  49  UB.C.  1354(a)  and  1421;  sec 
6(c)  of  the  Department  of  Tran.sportatlon 
Act,  49U.S.C.  1666(c).) 

In  consideration  of  toe  foregoing,  Part 
137  of  the  Federal  Aviatior  ReguIation.s 
is  amended,  effective  May  24,  1976,  by 
amending  §  137.53(c)(1)  to  read  as  fol- 
lows : 

§  1.37.53      Operalion        over        congentrd 
areas:  pilots  and  i.ir>  rafl. 

•  •  •  •  • 

(c)  Aircra/i.  (1)  Each  aircraft  must — 
(i)  If  it  is  an  aircraft  not  specified  In 
subparagraph  (11)  of  this  paragraph, 
have  had  within  the  preceding  100  hours 
of  time  in  service  a  100-hour  or  annual 
inspection  by  a  person  authorized  by  Part 
65  or  145  of  tois  chapter,  or  liave  been 
inspected  imder  a  progressive  inspection 
syst«m;  and 

(ii)  If  it  Is  a  large  or  turbine-powered 
multiengine  civil  airplane  of  U.S.  regis- 
try, have  been  inspected  in  accordance 
with  the  applicable  Inspection  program 
requirements  of  §  91.217  of  thi.s  chapter. 
•  •  •  •  • 

Issued  in  Washington,  D.C.,  on  April 
14,  1976. 

J.  W.  Cochran, 
Acting  Administator . 

[FR  Doo.76-11548  Piled  4-21-7e;8:45  am] 

Title  16 — Commercial  Practices 

CH-ip-^ER    il— CONSUMER   PRODUCT 
SAFETY    COMMISSION 

PiSR-  1109 — PROCEDURAL  REGULATIONS 
FOR  ORAL  PRESENTATIONS  CONCERN 
NG   PROPOSED  CONSUMER   PRODUCT 

SAFETY    RULES 

Der.tai  of  General  Motors  Suggestion 

In  the  Federal  Registilf.  of  October  14, 
1975,  the  Consumer  Product  Safety  Com- 
mission issued  regulations  <  16  CFR  Part 
1109)  governing  the  procedure  for  toe 
oral  presentation  of  data,  views  or  ar^'u- 
ments  concerning  con.';umer  product 
safety  rules  proposed  under  section  7(c> , 
(e)(1),  or  (f)  or  section  8  of  the  Con- 
sumer Product  Safety  Act.  The  regula- 
tions Issued  are  rules  of  agency  pro- 
cedure 6r  practice  and,  therefore,  exempt 
from  toe  notice  and  public  procediire 
provisions  of  section  553  of  title  5  of  toe 
United  States  Code.  Nevertheless,  the 
Commission  solicited  public  comment  O!, 
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the  regulations.  The  purpose  of  tois  no- 
tice is  to  respond  to  toe  comment  re- 
ceived on  the  regulations. 

The  Commission  received  one  com- 
ment on  toe  regulations,  from  the  non- 
automotive  section  of  General  Motors 
Corporation.  The  comment  was  in  re- 
gard to  section  1109.4(c)  of  toe  regula- 
tions which  allows  the  presiding  officer  at 
toe  proceedings  and  Commission  em- 
ployees to  question  persons  malting  an 
oral  presentation.  GM  recommended  toat 
toe  right  to  question  the  person  making 
an  oral  presentation  not  be  Umited  to 
just  the  presiding  officer  and  Commis- 
sion representatives,  but  rather  apply  to 
anyone  attending  the  presentations. 

It  Is  the  Commission's  view  that  the 
opp>ortunity  for  oral  presentations  is  an 
extension  of  the  opportunity  for  written 
comment.  The  presentations  are  in- 
tended to  be  informal,  nonadversary  and 
legislative  in  nature.  As  such,  the  Com- 
mission does  not  believe  it  is  appropriate 
to  formally  provide  all  persons  wito  toe 
right  to  question  a  person  mairing  an 
oral  presentation.  However,  it  is  within 
the  authority  of  toe  presiding  officer  at 
the  presentations  to  make  provision 
where  appropriate  for  questions  from 
the  audience  addressed  to  a  person  mak- 
ing an  oral  presentation. 

Accordingly,  toe  Commission  has  de- 
termined not  to  change  the  procedures 
at  this  time  as  requested  by  the  com- 
mentor.  It  will,  however,  monitor  the 
operation  of  toe  procedures  and  If  in 
the  future,  modifications  are  considered 
appropriate  or  desirable.  Including  a 
specific  right  to  allow  interested  persons 
to  question  a  person  making  a  presenta- 
tion, toe  Commission  will  amend  toe 
regulations  accordingly. 

Dated:  April  19, 1976. 

SA0VE  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Comviission. 

(FRDoc.76-11701  Piled  4-21-76;8;45  am] 


PART  1602— STATEMENTS  OF  POLICY  OR 
INTERPRETATION  "OLICY  ON  EXPOR- 
TATION OF  NONCOMPLYING  GOODS; 
AMENDMENT 

Flammable  Fabrics  Act  Regulations 

In  tol.^i  document,  the  Con.sumer  Prod- 
uct Safety  Commission  amends  the  Pol- 
icy on  Exportation  of  Noncomplying 
Goods  Under  tlie  Flammable  Fabrics  Act 
(16  CFR  Part  1602  2>.  The  Policy  was 
publLshed  as  a  notice  in  the  Federal 
Register  of  October  1,  1975  (40  FR 
45219>  and  was  revised  and  codified  in 
the  Fedfr  -l  Register  of  December  5,  1975 
(40  FR  56885). 

The  Policy  interprets  section  15  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191. 
1202)  and  describes  the  circumstances 
imder  which  goods  toat  do  not  comply 
with  the  Act  may  be  exported  from  the 
United  States.  This  amendment  adds  a 
new  section  (1)  to  the  Policy,  to  further 


clarify  when  domestically  manufactured 
noncomplying  items  may  be  exported 
from  the  United  States.  In  addition,  the 
Commission  amends  section  (h)  of  the 
Policy  to  clarify  that  importers  may  re- 
turn nonconfoiTning  imported  goods  to 
the  foreign  manufacturer  for  reworking 
only  if  the  Commission  allows  such 
action. 

Since  this  document  involves  a  state- 
ment of  policy,  notice  and  public  com- 
ment are  not  required  by  toe  Adminis- 
trative Procedure  Act  '5  U.S.C.  553(b)). 
Therefore,  section  1602.2  of  Chapter  IT 
of  title  16  Code  of  Federal  Regulations  is 
amended  as  follows  to  amend  section  (h) 
and  to  add  a  paragraph  (1) : 

§  1602.2      r  Amended] 

*  •  •  •     ,  • 

(h)  In  any  enforcement  action  taken 
by  this  Commission,  the  person  who 
markets  or  handles  nonconforming  goods 
shall  not  be  allowed  to  export  domesti- 
cally made  goods  imless  toe  intent  to  ex- 
port toem  was  previously  manifested  at 
the  time  of  manufacture  nor  shall  a  per- 
son be  allowed  to  export  foreign  made 
noncomplying  goods  which  were  im- 
ported into  the  United  States,  unless  the 
intent  to  export  them  was  previously 
manifested  at  the  time  of  the  original 
importation.  The  Commission  may  in 
certain  instances  allow  persons  subject 
to  toe  act  toe  opportunity  to  re-work  the 
violative  goods  in  order  to  bring  them 
Into  conformity  with  toe  applicable 
standard  of  flammability  and  toe  Flam- 
mable Fabrics  Act.  In  some  instances  the 
CommLssion  may  permit  an  importer  to 
return  nonconforming  imported  goods  to 
the  foreign  manufacturer  to  be  re- 
worked to  bring  them  into  conformity 
with  the  applicable  standard  and  toe  act. 
Otherwise,  nonconforming  goods  shall  be 
destroyed. 

'i)  In  any  enforcement  action  taken 
by  this  Commission,  the  person  who 
domestically  manufactures  nonconform- 
ing goods  shall  not  be  allowed  to  export 
any  production  unit  or  lot  of  such  goods 
once  any  F>ortion  of  the  production  unit 
or  lot  has  been  shipped  from  the  manu- 
facturer's premises  without  bearing  a 
stamp  or  label  stating  that  such  fabric, 
related  material,  or  product  Is  intended 
for  export  to  other  toan  an  installation 
of  toe  United  States.  However,  the  Com- 
mission does  not  interpret  this  policy  in 
such  a  way  as  to  prevent  a  manufacturer 
from  exporting  noncomplying  goods  that 
the  manufacturer  discovers  to  be  non- 
complying  before  any  of  the  items  in  the 
production  unit  or  lot  leave  the  manu- 
factm-er's  premises. 

(Sees.  3.  5,  67  Stat.  111-112.  116,  as  amended 
81  Stat.  668-569,  574;  15  U.S.C.  1192,  1202.) 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission, 

Dated:  April  19,  1976. 

(FB  Doc.76-11700  Filed  4-2l-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Docket  No.   76F-00741 

PART  121— FOOD  ADDITIVES 

Food  Additives,  Synthetic  Fatty  Alcohols 

The  Food  and  Drug  Administration  is 
amending:  (1)  §  121.1238  Sj/nt/ietic /afty 
alcohols  (21  CFR  121.1238  in  Subpart  D) 
to  provide  for  a  modification  of  toe  proc- 
ess described  therein  for  toe  manufac- 
ture of  syntoetic  hexyl,  octyl,  and  decyl 
alcohols  intended  for  use  in  food  and  in 
the  syntoesis  of  food  components,  and  to 
make  editorial  changes  to  clarify  toe 
description  of  the  current  process:  and 
(2)  §  121.2616  Synthetic  fatty  alcohols 
(21  CFR  121.2616  in  Subpart  F)  in  toe 
same  manner  as  in  item  (1)  above,  by 
its  cross-reference  to  §  121.1238,  in  toe 
manufacture  of  synthetic  fatty  alcohols 
intended  for  food-contact  use:  to  allow 
for  a  total  diol  content  limitation  of  0.8 
weight  percent  on  synthetic  fatty  al- 
cohols intended  for  certain  food-contact 
applications;  and  to  provide  |or,  in  addi- 
tion to  the  cross-referenced  alcohols, 
synthetic  lauryl,  myristyl,  cet>i,  and 
stearyl  alcohols  manufactured  by  the 
modified  process  for  such  applications. 
This  amendment  is  effective  April  22, 
1976;  objections  by  May  24.  1976. 

Notice  was  given  by  publication  in  toe 
Federal  Register  of  March  16.  1972  (37 
FR  5516)  toat  a  food  additive  petition 
(FAP  2L2771)  had  been  filed  by  toe 
Etoyl  Corp.,  1700  Peridido  St.,  New  Or- 
leans, LA  70012,  proposing:  (1)  That 
§  121.1238.  which  specifies  the  conditions 
under  which  syntoetic  fatty  alcohols 
may  be  safely  used  in  food  and  in  the 
synthesis  of  food  components,  be 
amended  by  deleting  the  provision  toat 
requires  using  toe  specified  hydrocarbon 
solvent  in  the  manufacture  of  these  al- 
cohols; and  (2)  toat  §  121.2616,  which 
specifies  the  conditions  imder  which  syn- 
thetic fatty  alcohols  may  be  safely  used 
as  components  of  articles  intended  for 
use  In  contact  wito  food  and  in  sj-n- 
toeslzing  tood  additives  and  otoer  sub- 
stances permitted  for  use  as  components 
of  articles  intended  for  use  in  contact 
wito  food,  be  amended  by  deleting  toe 
provision  that  requires  using  the  speci- 
fied hydrocarbon  solvent  in  toe  manu- 
facture of  toese  alcohols  and  by  deleting 
toe  diol  content  limitation  on  toese 
alcohols. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  toe  petition  and 
otoer  relevant  material,  concludes  that: 
(1)  55  121.1238  and  121.2616.  should  be 
amended  to  provide  for  toe  use  of  sjti- 
toetlc  hexyl.  octyl.  and  decyl  alcohols 
manufactured  by  a  modification  of  toe 
process  described  therein  In  which  an 
external  coolant  Is  used  In  lieu  of  the 
hydrocarbon  solvent,  and  wherein  a  hy- 
drogenatlon  step  Is  incorporated  in  the 
process;  (2)  the  total  diol  content  11m- 
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hydrocarbons  essentially  paraJfinic  in 
nature,  derived  from  petroleimi  and  re- 
fined to  meet  the  specifications  described 
in  paragraph  (b) '!)  of  this  section  when 
subjected  to  the  procedures  described  in 
paragraph  (b)  <2)  and  '3)  of  this  section. 
•  •  •  *  • 

2.  Section  121.2616  in  Subpart  F  is  re- 
vised to  read  as  follows: 

§  121.2616      .Synthetic  fatty  alcohols. 

Synthetic  fatty  alcohols  may  be  safely 
used  as  components  of  articles  intended 
for  use  in  contact  with  food,  and  in  syn- 
thesizing food  additives  and  other  sub- 
stances pennitted  for  use  as  components 
of  articles  intended  for  use  in  contact 
with  food  in  accordance  with  the  follow- 
ing prescribed  conditions: 

(a>  The  food  additive  consists  of  fatty 
alcohols  meeting  the  specifications  and 
definition  prescribed  in  §  121.1238,  ex- 
cept as  provided  in  pai-agraph  <c)  of  this 
section. 

*b)  It  Is  used  or  Intended  for  use  as 
follows : 

(1 )  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  per- 
mitted for  use  as  components  of  articles 
mtended  for  use  in  contact  with  food  by 
existing  regulations  in  this  Subpart  P; 
Provided,  That  the  use  Is  in  compliance 
with  any  prescribed  limitations. 

t2)  As  substitutes  for  the  eorrespond- 
mg  naturally  derived  fatty  al«ohol£  use^ 
as  intermediates  in  the  synthesis  of  food 
additives  and  other  substances  permitted 
for  use  as  components  of  food-contact 
articles. 

(c)  Synthetic  fatty  alcohols  Identified 
in  pai-agraph  <c)  (1)  of  this  section  may 
contain  not  more  than  0.8  weight  percent 
of  total  diols  as  determined  by  a  method 
available  upon  request  from  the  Com- 
missioner of  Pood  and  Drugs,  when  used 
as  prescribed  in  paragraph  (c)  {2>  of  this 
section. 

a»  Synthetic  fatty  alcohols:  (i)  Hexyl, 
octyl,  decyl,  lauryl,  myristyl,  cetyl,  and 
stearyl  alcohols  meeting  the  specifica- 
tions and  definition  pi-escribed  in  5  121.- 
1238,  except  that  they  may  contain  not 
more  than  0,8  weight  percent  total  diols. 

(ii)  Lauryl,  mj-ristyl,  cetyl,  and  stearyl 
alcohols  manufactured  by  the  process  de- 
scribed in  §  121.1238(a)(2)  such  that 
lauryl  and  myristyl  alcohols  meet  the 
specifications  in  §  121.1238(a)  (1)  (1) ,  and 
cetyl  and  stearyl  alcohols  meet  the  speci- 
fications in  §  121.1238(a)(l)(U). 

(2)  Conditions  of  use:  (1)  Synthetic 
fatty  alcohols  as  substitutes  for  the  cor- 
responding naturally  derived  fatty  al- 
cohols permitted  for  use  in  compliance 
wlth§  121.2531. 

(ii)  Synthetic  lauryl  alcohol  as  a  sub- 
.stitute  for  the  naturally  derived  lauryl 
alcohol  permitted  as  an  Intermediate  in 
the  synthesis  of  sodium  lauryl  sulfate 
\Lsed  In  compliance  with  5  121.2541. 

Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  24,  1976, 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
FLihers  Lane,  Rockville,  MD  20852,  writ- 
ten objections  thereto.  Objections  shall 


show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  regulation,  specify 
with  particularity  the  provision.';  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objectlon-s 
Khali  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  Justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
.scription  and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
nimiber  foimd  In  brackets  in  the  heading 
of  this  regulation.  Received  objectton.<; 
may  be  seen  In  the  above  office  during 
working  hours,  Monday  through  Fiiday. 

Effective  date.  This  regulation  shall 
become  effective  April  22,  1976. 

(Sec,  400(c)  (1),  72  Stat.  1786  (21  USC    948 

(cMD)) 

Dated:  April  16,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-n605  Piled  4-21-76:8:45  am| 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTFR    h -COAST   GUARD. 
DfPARTMENT   OP  TRANSPORTATION 

[COD  76  0701 

PART   117— DRAWBRIDGE    OPERATION 

REGULATIONS 

Harvey  Canal,  La. 

This  amendment  changes  the  regula- 
tions for  the  Missouri  Pacific-Texas 
Pacific  railroad  bridge  across  the  Harvey 
Canal,  mile  0.2,  to  require  that  the  draw 
open  on  signal.  The  requirement  for  more 
stringent  regulations  that  went  into  ef- 
fect November  15,  1974,  publLshed  in  the 
Federal  Register  dated  November  14, 
1974  (39  PR.  40156).  no  longer  exists. 
As  this  action  is  beneficial  to  navigation, 
it  may  become  effective  in  less  than  30 
days.  Accordingly,  Part  117  of  Title  33 
of  the  Code  of  Federal  Regulations  is 
amended  by  revoking  g  117.536. 

§117.536      [Revoked] 

(Sec,  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1685(g) 
(2);  49  CFB  1.46(c)(6),  33  CFR  1,05-1(0 
(4)). 

Effective  date.  This  revision  shall  be- 
come effective  on  May  2,  1976, 

Dated:  April  14,  1976. 

D,  J.  Riley. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief.   Office   of   Marine 
Environment  and  Systems. 
iPRDoc.76-11681  Piled  4-21-76;8;45  am) 


(<X5D  a-7,>-l-Tl 
PART  127— SECURITY  ZONES 

Termination 

The  secmniy  zone  at  Corpus  ChrLstl. 
Texas  established  August  4,  1975  by  the 
Captain  of  the  Port  of  Corpus  Christ!, 
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Texas  as  published  on  August  13,  1975 
*40  FR  33972)  was  terminated  on  March, 

10,  1976. 

In  consideration  of  the  foregoing  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking 
§  127.801. 

§  127.801       [Revoked] 

(50  U.S.C.  191;  49  U,8.C,  1655(b);  E.G.  10173, 
E.G.  10277,  E.G.  10352,  E.G.  11249;  3  CFR, 
1949-1953  Comp.  356.  778,  873,  3  CFR,  1964- 
1965  Comp.  349.  33  CFR  Part  6,  49  CFR  1.46 

Effective  date:  This  amendment  was 

trfecUve  on  March  10,  1976. 

Dated:  March  10,  1976. 

John  E.  De  Carteret, 
Commander.  U.S.  Coast  Guard, 
Captain  of  the  Port.  Corpus 
Christi.  Texas. 

[FR  Doc.76-11676  FUed  4  21-76;8:45  am) 


[C(5D  75-1941 

PART    148 — GENERAL 

Site  Evaluation  Requirements 

Pur}K)sc.  This  amendment  to  the  gen- 
eral procedural  regulations  in  Part  148 
concerning  content,  submission,  and  re- 
view of  deepwater  port  license  applica- 
tion.? adds  rules  governing  activities  in- 
volved In  site  evaluation  and  precon- 
struction  testing  at  potential  offshore  oil 
ixjrt  locations  and  related  onshore  ter- 
minal facilities.  The  amendment  requires 
individuals  who  wish  to  perform  any  fu- 
ture deepwater  port  site  evaluation  and 
testing  work  to  give  the  Coast  Guard 
advance  notice  of  the  location,  natui-e, 
probable  imracts,  and  duration  of  such 
activities.  Further,  this  amendment  es- 
tabli.shes  site  evaluation  reiX)rting  re- 
quirements and  provides  a  regulatory 
mechanism  whereby  the  Commandant 
may  prohibit,  condition,  and  order  the 
suspension  or  termination  of  activities 
that  are  inconsistent  with  the  purposes 
of  the  Deepwater  Port  Act  of  1974  (the 
Act>    '88  Stat.  2126  (33  U.SX;.  1501)). 

Tlie  requirement  to  give  the  Coast 
Guard  notice  before  commencing  any 
site  evaluation  work  was  first  proposed 
in  a  document  which  appeared  in  the 
May  7,  1975  Federal  Register  (40  FR 
199.561,  Tliat  proposal  advocated  a  con- 
cept of  imposing  minimum  requirements 
on  persons  desiring  to  perform  deepwater 
ix)rt  site  evaluation  work,  as  an  interim 
measure,  to  be  replaced  in  the  future  by 
more  comprehensive  requirements,  as  ex- 
;>erienre  wa.s  gained  in  the  nature  of  U.S. 
deepwater  port  .site  evaluation  activities 
and  attendant  impacts,  Tliis  concept 
wa.s  not  favorabl.v  received  a.s  evidenced 
by  public  comments  received  on  the  pro- 
IK)sal,  Commentators  concluded  that  to 
only  require  advance  notice  of  the  !o<:-a- 
tion  and  nature  of  site  evaluations  and 
preconstructlon  testing  without  prescrib- 
ing procedures  detailing  specific  control 
measures  offered  no  a.ssurance  that  such 
acti\itles  would  be  formed  in  a  manner 
consistent  with  the  Act,  The  Coast 
Guard  agreed  and  developed  a  more  com- 


prehensive second  proposal  to  govern  site 
evaluation  activities  that  included  a  prior 
approval  requirement  in  accordance  with 
a  specific  application  and  approval  proc- 
ess, and  provisions  governing  suspen- 
sion, revocation  or  cancellation  of  site 
evaluation  authorizations  granted. 

The  second,  expanded  proposal  ap- 
peared in  the  Federal  Register  issue  of 
10  November  1975  (40  FR  52581).  Due 
consideration  has  been  given  to  all  com- 
ments received  in  response  to  this  notice, 
and  the  original  notice.  Insofar  as  they 
relate  to  the  scope  of  this  rulemaking  ac- 
tion. Except  as  discussed  below,  this 
amendment  and  the  reasons  therefor  are 
the  same  as  proposed  for  public  consid- 
eration. 

One  commentator  recommended  that 
the  requirements  proposed  in  §5  148.503 
and  148.505  for  obtaining  Coast  Guard 
approval  prior  to  conducting  site  evalu- 
ation work  should  be  eliminated.  This 
recommendation  was  predicated  upon  the 
fact  that  while  during  development  of 
the  deepwater  port  legislation,  earlier 
versions  of  the  Act  contained  a  require- 
ment for  obtaining  prior  approval  of 
certain  types  of  site  evaluation  activities 
from  the  Secretar>'  of  Transportation, 
the  provision  was  expressly  dropped  from 
the  final  legislation.  Therefore,  estab- 
lishing implementing  regulations  to  gov- 
ern site  evaluations  that  involved  the 
prior  approval  process  contemplated  in 
the  second  proposal  would  be  incon- 
sistent with  the  Act.  After  further  study 
of  the  legislative  history  of  the  Act,  the 
Coast  Guard  agrees  that  the  proposed 
application  for  and  issuance  of  specific 
authorization  requirements  are  inappro- 
priate. 

In  eliminating  the  proposed  prior  ap- 
plication and  authorization  require- 
ments for  deepwater  port  site  evaluation 
work,  the  Coast  Guard  must  compromise 
with  the  originally  proposed  concept  of 
requiring  persons  to  give  advance  notice 
of  the  location  and  nature  of  site  evalu- 
ations, in  order  to  assure  a  means  by 
which  it  can  keep  abreast  of  site  evalu- 
ation activities.  Therefore,  this  amend- 
ment substitutes  the  "prior  notice"  pro- 
visions originally  proposed,  for  the 
"prior  approval"  requirements  in  the 
second  proposal.  The  advance  notifica- 
tion thus  enables  the  Coast  Guard  to  be 
cognizant  of  and  prepared  to  monitor 
and  assure  that  the  work  will  not — (1) 
adversely  affect  the  environment;  <2) 
interfere  with  authorized  uses  of  the 
Outer  Continental  Shelf;  or  (3)  pose  a 
threat  to  human  health  and  welfare. 

There  were  no  objections  received  on 
the  originally  proposed  prior  notice  re- 
quirement; only  that  the  concept  was  in- 
adequate in  scope  and  content  with  re- 
spect to  measures  for  assuring  control 
over  site  evaluation  work  that  could  ad- 
versely affect  the  environment.  The  sec- 
ond proposal  added  these  measures.  Sub- 
stituting the  "prior  notice"  pro\lsion  in 
the  final  amendment  required  changes  in 
section  heading.s  and  content,  primarily 
editorial  in  nature,  to  the  proposed 
5,5  148,503  through  148,509,  to  replace  the 
references  to  "application  and  author- 
ization." 


Several  commentators  objected  to  the 
60  day  review  period  requirement  in  pro- 
posed section  148.503(a)  that  the  Coast 
Guard  considered  as  a  minimum  time  re- 
quired to  process  an  application  for  a 
site-evaluation  authorization.  They  ar- 
gued that  the  length  of  this  period  cre- 
ated undue  delay  and  expense  because  of 
scheduling  and  seasonal  constraints  on 
offshore  work.  Since  this  section  no  long- 
er requires  application  for  approval  of 
site  evaluation  work  but  only  advance 
notification,  the  60  day  requirement  is 
no  longer  necessary.  Paragraph  (a)  of 
§  148,503  now  requires  10  days  notice 
before  commencing  any  site  evaluation 
activities  contemplated.  However,  inter- 
ested persons  are  cautioned  that  as  the 
shorter  notification  time  may  tend  to 
firm  up  scheduling  and  commitments 
for  site  evaluation  activities,  the  risks 
and  costs  to  the  sponsor  become  much 
greater  should  the  Commandant  have 
to  Invoke  the  controls  in  ?  148,509,  if  he 
finds  the  work  to  be  inconsistent  with  the 
Act.  To  minimize  these  risks,  persons 
desiring  to  perform  site  evaluation  work 
are  encouraged  to  voluntarily  give  the 
Coast  Guard  the  opportunity  to  review 
contemplated  work  early  in  the  plan- 
ning stages,  before  alternatives  are  dis- 
carded and  firm  commitments  made. 

One  commentator  expressed  the  view 
that  in  order  to  obtain  the  environ- 
mental, archeological  and  other  data  re- 
quired by  §  148.503(b)  (6)  (7)  it  may  be 
necessar>'  to  conduct  a  certain  amount 
of  .site  evaluation  work.  This  comment 
implied  some  field  work  might  be  neces- 
sary before  applying  for  a  site  evaluation 
authorization  (now  before  notifying  the 
Coast  Guard*.  It  was  not  intended  that 
persons  desiring  to  perform  site  evalu- 
ations conduct  preliminary  field  work  of 
a  site  evaluation  or  preconstructlon  test- 
ing nature.  The  intent  was  to  require 
the  information  only  Insofar  as  It  is 
available  without  field  studies.  The  in- 
formation could  be  compiled  through 
research  of  existing  environmental  data 
on  the  areas  proposed'  for  site  evaluation 
work,  review  of  local  records,  by  consult- 
ing the  National  Register  of  Historic 
Places  and  State  and  local  officials  con- 
cerned with  historical  preservation  and 
other  environmental  matters,  etc.  To 
clarify  this  intent,  several  minor  changes 
have  been  made  to  the  rules  proposed  in 
§  148.503(b)  <6»  (7). 

In  order  to  ensure  that  site  evaluation 
work  is  in  compliance  with  the  National 
Historic  Preservation  Act  of  1966  and 
various  implementing  orders  and  regu- 
lations, one  commentator  recommended 
that  the  proposed  §  148.503(b)  (7»  be  ex- 
panded to  require  persons  desiring  to 
perform  site  evaluations  to  provide  addi- 
tional detailed  documentation  concern- 
ing impact  of  proposed  work  on  historic 
preservation  factors.  This  recommenda- 
tion was  not  adopted  because  the  final 
responsibility  for  compliance  with  the 
National  Historic  Preservation  Act  of 
1966  and  its  implementing  directives 
rests  with  the  Federal  agency  involved 
and  not  individuals  or  companies  who 
wish  to  do  the  work.  Upon  notification 
and  in  reviewing  planned  site  evaluation 
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been  rewritten  to  require  only  a  pre- 
liminary report  within  30  days  with  the 

final  detailed  report  to  bt-  submitted 
within  120  days. 

Several  commentators  questioned  the 
meaning  of  the  term  "studies"  appearing 
in  the  proposed  §  148.307(0  (5)  and  sug- 
gested the  requirement  be  rewritten  for 
clarity.  The  Coast  Guard  agrees  that  the 
term  "studies"  was  a  poor  choice  of  lan- 
guage Jn  drafting  this  requirement.  It  was 
intended  that  the  written  report  include 
any  data  on  the  historical  or  archeolog- 
ical  significance  of  the  area  "studied", 
i.e.,  the  area  where  the  site  evaluation 
activity  was  conducted.  This  require- 
ment has  been  rewritten  for  clarity. 

Two  commentators  expressed  concern 
that  the  proposed  site  evaluation  regula- 
tions are  silent  concerning  prospective 
applicabihty  or  effect  on  any  site  evalua- 
tion work  already  conducted.  TTiis 
amendment  Is  not  retroactive.  The  Coast 
Guard  will  not  Invalidate  any  U.S.  deep- 
w^ater  port  site  evaluation  and  precon- 
struction  testing  work  performed  before 
the  effective  date  of  this  amendment. 
This  amendment  is  only  applicable  to 
work  conducted  on  and  after  the  effec- 
tive date. 

In  consideration  of  the  foregoing.  Part 
148  of  Title  33.  Code  of  Federal  Regula- 
tions. Is  amended  by  adding  a  new  Sub- 
part E,  as  follows: 

Subpart  E — Site  Evaluation 
Sec. 

148.501     Purpose. 
148.503     Notice  of  proposed  alte  evaluation 

activities. 
148.505    General  condlUoaa  of  performance. 
148.507    Reports. 
148  509    Suspension  and  prohibition  of  ac- 

ilviues. 

Authority:  Sec.  5(b).  88  Stat.  2131  (33 
tr.S.C.  1504(b)  ):  49  CFR  1.46. 

Subpart  E — Site  Evaluation 

§  118.501      Purpose. 

(a)  This  subpart  prescribes  require- 
ments for  site  evaluation  and  precon- 
struction  testing  at  potential  deepwater 
port  locations. 

(b)  For  the  purpose  of  this  subpart. 
"site  evaluation  and  preconstruction 
testing"  means  all  field  studies  per- 
formed at  potential  deepwater  port  lo- 
cations, including — 

(1)  preliminary  studies  to  determine 
site  feasibility; 

(2>  detailed  studies  of  the  topographic 
and  geologic  structure  of  the  ocean  bot- 
tom to  determine  Its  ability  to  support 
offshore  structures  and  appurtenances; 
and 

(3)  studies  Involved  with  the  prepara- 
tion of  the  environmental  analysis  re- 
quired under  §  148.109(t). 

g  1  t8..'i03      Notire  of  proposed  «ite  e^ala- 
aliiin  artivities. 

(a  I  Any  person  desiring  to  conduct  site 
evaluation  and  preconstruction  testing 
at  potential  deepwater  port  sites  must 
submit  a  WTitten  notice  to  the  Comman- 
dant 'G-Wi,  US.  Coast  Guard.  Wash- 
ington. DC  20590.  at  least  10  days  before 
the  commencement  of  any  activities. 


(b)  The  written  notice  of  proposed  site 
evaluations  and  preconstruction  testing 
at  potential  deepwater  port  locations 
must  Include  the  following : 

(1)  The  identification  of  persons  or 
agencies  participating  in  the  proposed 
activities. 

(2)  The  type  of  activities  and  tlie 
manner  in  which  they  will  be  conducted. 

(3)  Chartlets  showing  the  location 
where  the  proposed  activities  are  to  be 
conducted  and  locations  of  all  offshore 
structures,  including  pipelines  and  cables. 
In  or  near  the  area  of  proposed  activity. 

(4)  The  specific  purpose  of  the  activi- 
ties. 

(5)  The  dates  on  which  the  acuvlties 
will  be  commenced  and  completed 

(6)  Available  environmental  data  on 
the  environmental  consequences  of  the 
activities. 

(7>  A  preliminary  report,  based  on 
existing  data,  of  the  historic  and  archeo- 
logical  significance  of  the  area  where  the 
proposed  activities  are  to  take  place,  in- 
cluding a  report  of  each  contact  made 
with  any  appropriate  State  liaison  officer 
for  historic  preservation. 

(c)  For  the  activities  listed  below,  be- 
cause they  are  not  usually  harmful  to 
the  environment,  the  notice  need  con- 
tain only  the  information  required  in 
subparagraphs  (b)  (1),  (2),  and  (5)  of 
this  section,  as  well  as  a  general  indica- 
tion of  the  proposed  location  and  pur- 
pose of  the  activities: 

(1)  Gravity  and  magnetometiic  meas- 
urements. 

(2)  Bottom  and  sub-bottom  acoustic 
profiling  without  the  use  of  explosives. 

(3)  Sediment  sampling  of  a  limited 
nature  using  either  core  or  grab  sam- 
plers If  geological  profiles  indicate  no  dis- 
continuities that  may  have  archeological 
significance. 

(4)  Water  and  blotic  sampling.  If  the 
sampling  does  not  adversely  affect  shell- 
fish beds,  marine  mammals,  or  an  en- 
dangered species,  or  if  permitted  by  an- 
other Federal  agency. 

(5)  Meterological  measurements,  in- 
cluding the  setting  of  Instruments. 

(6)  Hydrographlc  and  oceanographlc 
measurements,  including  the  setting  of 
instruments. 

(7)  Small  diameter  core  sampling  to 
determine  foundation  conditions. 

(d)  The  Coast  Guard  advises  and  co- 
ordinates with  appropriate  Federal  agen- 
cies and  States  concerning  activities 
under  this  subpart. 

(e)  If  necessary,  the  Coast  Guard  re- 
quires additional  information  in  Individ- 
ual  cases. 

§  148.505     General    <  <>ri<litiiin«    of     p«  r- 
formanre. 

(a)  No  person  may  conduct  activities 
to  which  this  subpart  applies  except  in 
compliance  with  the  regulations  In  this 
subpart  and  all  other  applicable  laws  and 
regulations. 

(b)  A  separate  written  notice  is  re- 
quired for  each  site. 

(c)  Measures  must  be  taken  to  pre- 
vent or  minimize  the  effect  of  those  ac- 
tivities that  may — 
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(1)  adversely  affect  the  environment: 

(2)  interfere  with  authorized  ases  of 
the  Outer  Continental  Shelf  or  naviga- 
ble watei-s;  or 

(3 )  pose  a  threat  to  human  health  and 
welfare, 

§  llfi..)07       H.|x.rt«, 

Each  person  conducting  site  evalua- 
tion and  preconstruction  testing  at  po- 
tential deepwater  port  locations  shall — 

(a I  notify  the  Coast  Guard  of  any  evi- 
dence of  objects  of  cultural,  historical, 
or  archeological  significance  immediately 
upon  their  discovery; 

(b)  notify  the  Coast  Guard  immedi- 
ately of  any — 

(1)  adverse  effects  on  the  environ- 
ment; 

(2)  Interference  with  authorized  uses 
of  the  Out€r  Continental  Shelf; 

(3'  threat  to  human  health  and  wel- 
fare: and 

(4 1  adverse  effects  on  any  site,  struc- 
ture, or  object  of  potential  historical  or 
archeological  significance;  and 

(c)  submit  a  preliminary  written  re- 
port to  the  Coast  Guard  within  30  days 
after  the  completion  of  activity  that  con- 
tains, as  reasonably  available  at  that 
time — 

(1)  a  narrative  description  of  the  ac- 
tivities performed: 

(2>  charts,  map.*;,  or  plats  for  the  area 
where  the  activities  were  conducted  and 
referencing  tlie  narrative  description  re- 
quired in  paragraph  (c)(1)  of  this  sec- 
tion; 

(3)  the  dates  on  which  the  activities 
were  performed; 

(4 1  information  on  any  adveree  ef- 
fects on  the  environment,  other  uses  of 
the  area  where  the  activities  were  con- 
ducted, human  health  or  welfare,  or  any 
site,  structure,  or  object  of  potential  his- 
torical or  archeological  significance: 

(5i  data  on  the  historical  or  archeo- 
logical .sigTiifioancc  of  the  area  where  the 
activities  were  cDnduct*>d,  including  the 
report  of  an  underwater  archeologist,  if 
physical  data  indicate  the  need  for  such 
expertise  as  related  to  the  activities  im- 
dertaken;  and 

<6i  any  additional  information  that 
may  be  required  by  the  Coast  Guard; 
and 

(d)  submit  to  the  Coast  Guard  within 
120  days  after  the  completion  of  activity 
a  final  detailed  report  that  contains  all 
the  data  required  in  paragraph  (c)  of  this 
.'section  that  was  not  included  in  the 
preliminary  report. 

§  1  IR.^iOO      SuspenHion  and  proTiIbilion  of 

;i<ti>  ilies. 

(a)  The  Commandant  may  order, 
either  in  writing  or  orally  with  wTltten 
confirmation,  the  immediate  suspension, 
for  a  period  not  to  exceed  30  days, 
of  aiiy  site  evaluation  activity  when,  in 
his  judgment,  such  activity  threatens 
immediat.e.  .seriou.';.  and  irreparable  harm 
to  human  life,  biota,  proj^erty.  cultural 
resource.?,  any  valuable  mineral  depo.sits. 
or  Uie  environment.  During  any  sus- 
pen.'^ion  the  Coast  Guard  will  consult 
with  the  sponsor  of  the  activity  sus- 


pended concennrip  aripropriate  meas- 
ures to  remove  the  cause  for  suspension. 
A  suspension  may  be  re.«5cinded  at  any 
time  upon  presentation  of  ?ati.':factcir>' 
assurance  by  tlie  s!X)nsor  that  the  artiv- 
ity  no  longer  adversely  threatens  the 
quality  of  the  huir.an  environment. 

ib>  The  Commandant  may  prohibit 
those  activities  that — 

(1)  are  suspended  under  paragraph 
(a)  of  this  section,  if  the  cau.se  for  .sus- 
pension  is  not  or  cannot  be  removed: 

(2)  threaten  immediate,  serious,  and 
irreparable  harm  to  life,  including  biota, 
property,  cultur.il  resources,  any  valua- 
able  mineral  deposits,  or  the  environ- 
ment: 

(3)  violate  the  requirements  of  this 
subpart;  or 

(4)  are  otherwise  inconsistent  with  the 
purposes  of  the  Act. 

(Sec.  5(b),  88  Stat.  2131  (33  U.S.C.  1S04 
(b));  49  CFR  1.46.) 

Effective  date.  This  amendment  to  Part 
148  becomes  effective  on  May  24,  1976. 

Dated:  April  19.  1976. 

O.    W.    SiLER. 

Admiral, 
U.S.  Coast  Guard  Commandant. 
(FR  Doc.76-n677  Filed  4-21-76;8:45  am] 
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PART  101-32— GOVERNMENT  WIDE  AU 
TOMATED  DATA  MANAGEMENT  SERV 
ICES 

Magnetic  Tape  Storage 

This  amendment  prescribes  that  all 
encoded  data  on  magnetic  tapes  be  stored 
in  acceptable  environmental  conditions 
for  proper  storage,  preservation,  and 
maintenance  of  these  tapes.  This  amend- 
ment also  sets  standards  for  long-term 
retention  of  tape  files  to  prevent  loss  of 
valuable  information  stored  on  the  tapes. 

The  table  of  contents  for  Part  101-32 
is    amended    by    adding    the    following 
entry : 
101-32.1207    Maintenance  of  tape  Ales. 

Subpart  101-32  12  -Care  and  Handling  of 
Magnetic  Computer  Tape 

1.  Section  101-32. 1205(b)  is  revised  to 
read  as  follows : 

§  101-32.1205      Care     und     iiundliu^     of 
mn^netic  computer  tape. 


(b)  The  environment  in  which  tape 
Is  used  or  stored  shall  always  be  as  clean 
as  possible  because  friction  between  tape 
and  guide  surfaces  on  the  tape  drives 
creates  an  electrostatic  charge  which  at- 
tracts airborne  particles  to  the  tape.  Par- 
ticles of  only  0.00046  inch  in  size  can 
catise  a  tape  error.  Therefore,  the  elimi- 
nation of  dust,  lint,  or  other  foreign 
matter  from  equipment  in  tape  libraries. 


tape  storage  areas,  and  tape  rehabilita- 
tion areas  is  necessary  for  efficient  oper- 
ation. The  cleanliness  of  equipment, 
floors,  and  contiguous  areas,  and  the  con- 
trol of  temperature  and  humidity  within 
tolerances  prescribed  by  tape  equipment 
manufacturers  are  essential.  In  addition 
to  the  computer  room  environmental  con- 
trol procedures  provided  in  g  101-32.704, 
the  following  safeguards  shall  be 
observed : 

( 1 )  Traffic  in  and  out  of  tape  libraries, 
tape  storage  areas,  and  tape  rehabilita- 
tion areas  shall  be  kept  to  a  minimum. 
Smoking,  eating,  and  drinking  in  such 
areas  shall  be  prohibited. 

(2)  Tape  Ubraries,  tape  storage  areas, 
and  tape  rehabilitation  areas  shall  be 
maintained  as  free  from  dust  as  possible. 
Air-conditioner  filters  should  be  of  a  type 
approved  by  competent  authority;  e.g.. 
Underwriters  Laboratories,  for  use  with 
tape  systems  and  checked  frequently, 
particularlj-  if  an  excessive  buildup  of 
dust  appears  on  equipment  or  is  other- 
wise evident.  Particular  attention  shall 
be  given  to  fiberglass  filters  since  they 
often  fail  to  prevent  the  penetration  of 
fine  silts  and  tend  to  broadcast  particles 
of  fiberglass  which  may  be  attracted  to 
the  tape.  For  replacement  of  filters  or 
assistance  in  dust  control,  tlie  GSA  build- 
ings manager,  or  other  official  controlling 
or  operating  the  building,  shall  be  con- 
ti&ctcd 

2.  Section  101-32.1207  is  added  as 
follows : 

§  101-32.1207     Mainlonanct-      of      tape 
files. 

To  prevent  the  loss  of  valuable  infor- 
mation recorded  on  computer  magnetic 
tape,  in  addition  to  the  other  stipula- 
tions of  this  Subpart  101-32.12,  the  fol- 
lowing standards  shall  apply  to  the  main- 
tenance of  tape  files  that  are  scheduled 
for  long-term  retention: 

(a)  Tapes  shall  be  tested  and  certified 
within  at  most  6  months  before  they  are 
used  to  record  information  for  long-term 
retention. 

(b)  When  tapes  are  written,  they  shall 
be  verified  as  error  free. 

(c)  For  tapes  in  Inactive  storage,  a  3 
percent  statistical  sample  of  all  reels  of 
archivally  valuable  tape  files  shall  be 
read  annually  to  identify  any  loss  of  data 
and  to  discover  its  causes.  Measures  shall 
be  taken  to  eliminate  the  causes  of  er- 
rors. Tapes  with  10  or  more  errors  shall 
be  replaced  and.  when  possible,  lost  data 
shall  be,  restored. 

(d)  For  tapes  in  active  use,  whenever 
10  or  more  errors  occur  within  a  reel, 
the  tape  shall  be  examined  to  determine 
the  causes  of  the  errors.  When  the  er- 
rors are  due  to  permanent  tape  damage, 
the  file  shall  be  transferred  to  certified 
tape.  When  the  errors  are  correctable, 
appropriate  measures  such  as  cleaning 
and  rewinding  under  programed  tension 
shall  be  applied. 

(e)  To  prevent  loss  of  information 
due  to  changing  technology  or  to  the 
aging  of  the  storage  medium,  when  ap- 
propriate, files  shall  be  rewritten  and/or 
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Sec. 
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^erTlce.s  required  by 
prr  i':r(Tr.»n*    or   sbarlng   of 

a:'i:-r'.":      ^.a'a    processing 
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RULES    AND    REGULATIONS 

Sec. 

101-35.201-4  Communicauoru  Mai.ageaient 
Inform»tloa  System 
(C/MI8). 

101-36.201-5     OefinlUoiM. 

101-35.202        DescTlptioa  of  nuijor  chauges. 

101-35.4902       GSA  form*. 

101-35.4902-2936  OSA  Form  2936.  Data, 
Pacslmile,  and  Record  Tele- 
communtcatlons  System 
Summary. 

101-36.4902-2936-A  OSA  Ptorm  393«  -  A. 
Dial-up  and  Polnt-to-Point 
Data.  PacslmUe,  and  Record 
Telecommunications  Serv- 
ices. 

101-35.4902- 2936-B  OSA  Form  293C-B, 
Data,  Pacslmne,  and  Record 
Telecommunications  Serv- 
ices Serving  Computers. 

101-35  4902-2936-C  OSA  Form  2936-C, 
Data,  Facsimile,  and  Rec- 
ord Telecommunications 
Multiplexing  /  Concentrat- 
ing Services. 

101-35  4902- 2936-D  OSA  Form  2936-D, 
Multi-Point  Data.  Fac- 
simile, and  Record  Tele- 
communications   Services. 

Subpart  101-35.1 — General  Provisions 

1.  Section  101-35. 102<d)  is  added  to 
read  as  follows:  | 

S  mi -3.-,.  102      Appluabflllv. 

*  a  *  •  • 

(d)  The  provisions  of  this  Part  101-35 
apply  to  the  requirements  of  telecom- 
munications services  and  facilities 
planned  by  mission  area  groups  or  other- 
wise that  will  be  acquired,  used,  or  op- 
erated by  executive  agencies.  The  dif- 
ference between  services  and  facilities 
planned  by  mission  area  and  non-mission 
area  groups  is  outlined  in  Office  of  Tele- 
communications Policy  (OTP)  Circular 
No.  12, 

Subpart  101-35  2 — Major  Change;  and 

New  Installations 

2.  Sections  101-35  201  and  101-35.201-3 
are  revised  to  read  as  follows: 

§  101-3.5.201      General. 

Executive  agencies  contemplating 
changes  or  new  installations  of  tele- 
communications services  or  facilities  are 
subject  to  the  provisions  of  this  Subpart 
101-35.2.  The  utilization  and  ordering  of 
telecommunications  services  and  facili- 
ties are  subject  to  the  provisions  of  Sub- 
part 101-35.3. 

Notb:  Agencies  must  report  usage  of  the 
FTS  Intercity  voice  network  for  data,  facsim- 
ile, and  record  transmission  in  accordance 
with  i  101-35.310. 

§  101-35.201-3      Changes    to    data    tele- 
communications  services  required  by 

procurcnuiit  or  -liaringof  automatic 
data   pr<»  i^-int;   •umpnient    (ADPE). 

(aJ  When  data  telecommunications 
.services  are  required  in  connection  with 
the  procurement  of  ADPE.  the  sharing  of 
Government  ADP  resources,  or  commer- 
cial .ADP  time  sharing,  a  telecommunica- 
tions study  is  required  as  prescribed  In 
Subpart  101-32.11  prior  to  formal  sub- 
mission to  GSA. 

(b)  Changes  m  or  installation  of  new 
data  telecommunications  services  asso- 
ciated with  the  procurement  of  ADPE  are 


subject  to  the  provisions  of  this  Subpart 
101-35.2.  When  Subpart  101-32.4  re- 
quires a  submission  U}  GS.A  the  agency 
procurement  request  shall  also  include 
the  information  required  by  !,  101-35.203 
(c). 

(c)  When  data  telecommunications 
services  are  required  in  connection  with 
sharing  of  Government  ADP  re.sourc&s  or 
commercial  ADP  time  siiaring,  5  101- 
32.203  shall  be  complied  with  prior  to 
formal  submission  under  this  subpart. 

3.  Sections  101-35201-4  and  101- 
35.201-5  are  added  to  read  as  follows: 

§  101— 33.201— 4  Conimunirufion*  Mjiii- 
agement  Information  Syttti'ni  (Ci/ 
MIS). 

GSA  operates  and  maintains  the 
C/MIS,  which  provides  a  current  inven- 
tory of  the  executive  agencies'  local  and 
Intercity  data,  facsimile,  and  record  tele- 
communications facilities  and  system.'^. 
This  inventory  is  derived  from  the  infor- 
mation provided  by  agencies  as  required 
by  5  101-35.203(0  of  this  subpart.  C/ 
MIS  applies  to  all  executive  agencies  ex- 
cept as  provided  in  §  101-35  102. 

§  101-35.201-5     Definitions. 

Terms  used  in  this  subpart  are  defined 
as  follows : 

(a)  "Local  dialing  area"  is  the  geo- 
graphical area  within  which  a  telephone 
call  can  be  made  for  which  no  commer- 
cial long  distance  toll  charge  or  other 
similar  charge  can  be  assessed. 

'b)  ''Intercity  data,  facsimile,  and 
record  telecommunications  services"  are 
services  which  are  used  solely  or  par- 
tially to  send  and/or  receive  data,  fac- 
simile, and  record  telecommunications 
transmissions  to  a  location  or  locations 
outside  the  local  dialing  area  in  which 
the  transmission  originates.  This  defini- 
tion includes  data,  facsimile,  and  record 
telecommunications  services  used  for 
local  access  to  a  commercial  or  Govern- 
ment-provided intercity  networlc  and 
those  integral  to  intercity  teleprocessing 
services. 

(c)  "Local  data,  facsimile,  and  record 
telecommunications  services"  are  serv- 
ices which  are  used  exclusively  to  send 
and/or  receive  data,  facsimile,  and  re- 
cord telecommunications  tran.^mi.s-^ions 
to  a  location  or  locations  within  the  local 
disding  area  in  which  the  transmission 
originates. 

(d)  "Data,  facsimile,  and  record  tele- 
communications services"  are  telecom- 
munications services  used  for  all  types  of 
data  transmission,  including  data,  fac- 
simile, graphic,  and  record  (including 
teletypewriter  and  telegraph)  tran.^mi.s- 
sion  but  not  including  services  u-sed  ex- 
clusively for  voice,  radio,  video  or  audio 
transmission,  or  secure  telecommunica- 
tions purposes. 

4,  Section  101-35. 202(c)  Is  revLsod  and 
(d)  removed  to  read  as  follows : 

§  101-35.202  f  >.->..  ri;.ti.)n  «i  major 
cfaangetk 

•  •  •  •  « 

(c)  Data,  facsimile,  and  record  tele- 
commxinications  services. 

Installation,  replacement,  or  reloca- 
tion of  Intercity  data,    facslmDe,   and 
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record  telecommunications  services  lin- 
cludlng  data,  facsimile,  and  record 
transmis.sion  channels  or  equipment, 
either  electrically,  electronically,  or 
acoustically  coupled*  Includtag  multi- 
plexing facilities,  regardless  of  trans- 
mission speed.  Installation,  replace- 
ment, or  relocation  of  Intercity  data, 
facsimile,  and  record  telecommunica- 
tions services  requires  prior  approval  by 
GSj^.  After  approval  the  afrency  shall 
provide  GSA  confirmation  that  the  in- 
.stallatlon  has  actually  taken  place.  Re- 
location of  previously  approved  inter- 
city data,  facsimile,  and  record  tele- 
commtuiications  services  within  a  local 
dialing  area  may  be  made  without  prior 
approval  provided  that  the  agency  no- 
tifies GS.A  of  the  relocation.  Intercity 
data,  facsimile,  and  record  telecom- 
munications .services  may  be  removed 
without  prior  approval  provided  the 
agency  notifies  GSA  before  the  discon- 
nection date.  Iivstallation,  replacement, 
relocation,  or  removal  of  local  data,  fac- 
.simile,  and  record  telecommunication.s 
services  or  equipment  does  not  require 
l)rlor  approval  by  GS.'\  provided  that  Ihe 
agency  notifies  GSA  of  the  action  taken. 
However,  a  change  in  usage  of  data,  fac- 
simile, and  record  telecomniunicatioiii> 
services  from  local  t-o  intercity  requires 
approval  by  GSA. 
d  >    [  Revoked] 


5    Section   101-3.1.203    ■(■>    i.-  amended 
and  idi    is  removed  to  read  as  foLiows: 

§  101-35,203      Juxlification       of       m;ij.>r 
(lianac"  and  new  installations. 


(c)  Data,  facsimile,  and  record  tele- 
communications services.  Agencies  shall 
complete  the  appropriate  it.ems  in  GSA 
Forms  2936.  2936-.^.  293R-B.  293&-C.  and 
2936-D  which  are  illustrated  in  ?  101- 
35  4902.  Agencies  may  obtain  assistance 
in  completing  these  forms  from  the 
General  Services  Administration 
'CPSR),  Wa.^hlngton,  DC  20405.  These 
report,^  have  been  cleared  in  accordance 
with  FPiUR  101-11  U  and  are  exempt 
from  reports  coritrol. 

(d)  IRevokedl 

•  «  *  «  « 

Subpart  101-35  49 — Forms  and 
Illustrations 

6,  Section  101-35.4902  ^s  added  to  read 
as  follows: 

§  101-35.  l'X)2     GSA  form.*. 

■  a  >  The  GSA  forms  that  are  Illustrated 
In  this  §  101-35,4902  show  their  text. 
format,  and  arrangement  and  provide 
a  ready  source  of  reference.  Tho  sub.-f-c- 
tlon  numbers  In  this  section  correspond 
with  tlie  GS.^  form  numbers. 

lb*  Agency  field  offices  may  obtain 
the  GSA  forms  illustrated  In  this  5  101- 
35  4902  by  submitting  their  require- 
ments to  their  Waushington  headquarters 
office  whicli  shall  forward  consolidated 
annual  requirements  to  the  General 
Services  Administration  'BRO),  Wash- 
ington, DC  20405. 


!  101  3.5  4S»02  '2936  GSA  Form  2«36,  Data, 
PacAimile.     and     Rt'cord    Telecommunlca- 

tloiiS  .System  Summary. 

5  101  35  4902-2936-A  GSA  Form  2936-A, 
Dli»l-up  and  Polnt-to-Polnt  Data,  Facsim- 
ile, and  Record  TelecommunlcatlonB  Serv- 
ices. 

5  101-35.4902-2936-B  OSA  Porm  2S36  B, 
Data.  Pacslmile.  and  Record  T'eU-ooinmunl- 
catlons  Services  Ser\  iiu-  C'  mr-ut^ra 

5  ;0I  .35  4/.)92-2936  C  GSA  Form  2936-0. 
DalA,  Facsimile,  and  Ficcord  Telecommuni- 
cations Multiplexing  Concentrating  Serv- 
ices. 

5  101-35.4902-293&-D     OSA     Form      2936-D. 
Multi-Point   Data.    Facsimile,   and   Record 
Telecommunications  Services.' 
Note. — The  forms  Illustrated  In   5  101 -35.- 

4902  are  filed  m  part  of  tfie  original  (Xrvw- 

nie;.t 

(Sec.  205(C),  63  Slat.  390;  40  U.S.C.  486(c).) 

Effective  date.  This  regulation  is  effec- 
tive .-^pril  22,  1976. 

Dated:  March  31, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

IFR  Doc,76-11600  Filed  4-21-76;8:4S  am] 

Title  43 — Public  Lands;  Intenor 

CHAPTER    II— BUREAU    OF     LAND    MAN- 
AGEMENT,   DEPARTMENT    OF   THE    IN 
TERIOR 

:  Circular  No  23881 

PART    2710 — PUBLIC    SALE— R.S.    2455: 
GENERAL 

Lands  Subject  to  Sale 

This  rulemaicing  amends  43  CFR  Part 
2710  by  reinstating  a  provision  relating 
tci  legal  limitation  of  authority.  The  Act 
of  March  28.  1912  '37  Stat.  77 >.  as 
anier.ded.  imposes  a  maximum  acreage 
hmitation  upon  the  land  .sales  that  may 
be  made  to  one  buyer  under  the  Statute. 
In  the  process  of  a  revision  of  the  Pub- 
lic Sale  regulations  in  1964,  this  provi- 
.^ion  wiis  omitted.  Inclusion  of  the  acre- 
age limitation  In  the  regulations  reflects 
the  intent  of  the  law  and  its  subsequent 
ai'plication.  Therefore,  proposed  rule- 
making and  public  participation  are  net 
necessary. 

The  regulations  are  amended  as  fol- 
lows and  will  become  effective  May  17, 
1976. 

1.  Section  27 10.0-8  (b)  is  amended  &b 
follows: 

§  2710.0—!'.      1  .inds  subject  to  sale. 

•  *  •  •  • 

(h)  The  Act  also  authorizes  the  Sec- 
retary in  his  discretion,  upon  appllca-. 
tion  of  any  person  who  owns  land  or 

holds  a  valid  entry  adjoining  such  tract, 
to  order  into  market  and  sell  at  public 
auction  for  not  less  than  their  appraised 
value  any  legal  subdivision  or  contigu- 
ous legal  subdivisions  of  public  land  not 
exceeding  760  acres,  the  greater  part  of 
each  of  which  subdivisions  1^  mountain- 
ous or  too  rough  for  cultivation  An  ap- 
plicant may  file  any  num.ber  of  applica- 


tions, provided  the  land  to  be  purchased 
thereimder,  plus  land  previously  pur- 
chased under  this  paragraph  (b)  does 
not  exceed  760  acres. 

Dated:  April  15,  1976. 

Chris  Fasrand, 
Acting  Assistant  Secretary 
of  the  Interior. 
(FR  Doc.7fr-11601  Filed  4-21-76;8:4»  am] 

Title  49 — T r ,:i n s port: a t >oii 

CHAPTER  11— FEDERAL  RAILROAD  ADMiN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

rOfw-ket  No  RAR-3I 

PART    225— RAILROAD    ACCIDENTS  '  INCS- 
DENTS,    CLARIFICATION    AND    INVFS"^'' 
CATIONS 

PART    230- ^lOCOMCTfvE,    iNSPECTHDN 

Telephonic  Reporls 

Corrections 

In  FR  Doc  76-10885,  appearing  at  page 
15847  in  the  Federal  Register  of  Thurs- 
day, April  15,  1976  the  last  line  of  the 
first  paragraph  on  page  15847  should 
read  "800-424-0201. 


» Above  forms  are  filed  as  part  of  the  orig- 
inal. 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF 
FIC  SAFETY  ADMINISTRATION,  DEPART- 
MENT OF   TRANSPORTATION 

(Docket  No.  70-27;   Notice  18; 

PART   571— FEDERAL   MOTOR  VEHICLL 

SAFETY    STANDARDS 

Hydraulic  Brake  Systems 

This  notice  amends  Standard  No.  105- 
75,  Hydraulic  Bralte  Systems,  to  permit 
a  manufacturer  to  provide  either  a  gross 
loss  of  pressure  indicator  (GLPI)  or  a  low 
brake  fluid  level  indicator  (BFLI)  In  sat- 
isfaction of  the  hydraulic  failure  indi- 
cator requirements  of  S5.3,l, 

This  amendment  of  Standard  No,  105- 
75  (49  CFR  571  105-75)  was  proposed  in 
response  to  petitions  from  Ford  Motor 
Company.  Wagner  Electric  Corporation, 
and  Mercedes-Benz  of  North  America, 
Inc.,  as  well  as  the  comments  of  other 
manufacturers  of  hydraulic-braked  mo- 
tor vehicles  (41  FR  2828,  January  20, 
1976). 

Comments  were  received  from  General 
Motors  Corporation,  Bob  Ingham.  Jr., 
Chrysler  Corporation,  Wagner  Electric 
Corporation,  the  California  Department 
of  Highway  Patrol  (CHP) .  Professor  P  N. 
Joubert,  Bendix  Corporation.  British 
Leyland  UK  Limited,  the  Vehicle  Equip- 
ment Safety  Commission.  Ford  Motor 
Company.  Bayerische  Motoren  Werke, 
and  the  Department  of  Transport  of 
Australia.  The  National  Motor  Vehicle 
Safety  Advisory  Council  made  no  com- 
ment on  the  proposal. 

All  commenters  except  the  CHP.  VESC, 
Department  of  Transport  of  Australia, 
and  Professor  Joubert  endorsed  the 
amendment  as  proposed  and  urged  its 
swift  implementation. 

The  CHP  recommended  that  the  pro- 
posed option  be  allowed  only  tmtil  the 
availability  and  reliability  problems  as- 
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sooiated  with  the  BFLI  are  resolved,  at 
which  time  the  HFLI  would  be  required 
on  all  vehicles.  The  VESC  also  recom- 
mended a  reqtiin  ment  for  both  of  the 
devices  or  the  BFl  J  alone.  It  is  the  opln- 
iat  the  apparent  bene- 
not  real,  because  the 
p|tivates  only  after  fail- 
when  increased  pedal 
travel  and  decreased  stopping  perform- 
ance have  alread'  warned  of  the  faulty 
condition.  However,  the  failure  of  one 
subsystem  in  spli ,  system  vehicles,  par- 
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fit  of  a  GLPI 
GLPI  wammg  ac 
ure  has  occurred 


ticularly  that  to 
may  go  unnoticed 
deceleration  stops 

ri-iv::-g    In  this 
tae  dr-.ver  will  be 


he  rear  wheels,  easily 
during  the  low  rate-of- 
encountered  in  normal 
ast  majority  of  cases, 
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both  warning 
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y-"-'  ':ie  GLPI  before  the  brake  failure  is 
an  urent,  a  substantial  benefit  in  avert- 
ing Eiccidents. 

Each  of  the  fojr  commenter.s  who  did 
proposal  found  fault 
with  the  NHTSAfe  use  of  the  extremely 
limited  accident  lata  from  the  Indiana 
University  Institute  for  Re.?earch  in  Pub- 
Tri-Level  Study  of  the 
Accidents.  DOT-HS- 
1975).  The  four  com- 
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801-335,  January 

menters   apparenJtly   interpreted   Notice 


the  NHTSA  had  con- 
this  small  amount  of 


data,  that  the  BIT-I  was  not  cost-effec- 
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iie  case.  The  NHTSA's 
Indiana  study  only 
ir'.ier  judgment  that 
Lsttfled  was  cast  in 
r.ited  data  generated 
since  that  initial  hecision  was  made.  The 
NHTSA  beUeves  ;hat  the  doubt  Ls  suffi- 
cient to  justify  d  -opping  the  simultane- 
ous requirement  for  both  devices. 

CHP.  the  accident  data 
are  not  yet  available  to  quantitatively 
prove  the  comparative  benefits  of  one 
warning  system  ever  the  other.  Although 
disserjting  commenters  ex- 
ce  for  the  BFLI.  the 
there  is  LnsuiBcient 
nnntv  to  mandate  its 
le  GIPI.  The  NHTSA 
.unuation  of  tiie  option 
ole  under  Standard  No. 
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RULES    AND    REGULAT:ONS 

Ford  Motor  Company  pointed  out  that 
the  proposed  wording  of  S7.9.1,  which  re- 
fers to  a  "brake  system  failure  Indica- 
tor" was  inconsistent  with  other  ref- 
erences in  the  standard,  and  suggested 
that  the  word  "failure"  be  removed.  The 
reference  has  been  changed  to  read 
"brake  system  indicator  lamp"  to  be  con- 
sistent with  S5.3.  Section  S7.9.4  also  is 
reworded  for  the  same  reason. 

In  a  matter  unrelated  to  the  BFLI 
proposal,  the  agency  hereby  corrects  an 
inadvertent  omission  of  a  conforming 
amendment  that  should  have  accom- 
panied the  major  amendment  making 
the  standard  applicable  to  school  buses 
(41  FR  2391,  January  16,  1976).  The 
reference  to  "S7.4.2.1.2"  in  S6  is  changed 
to  •S7.4.2.1." 

In  consideration  of  the  foregoing, 
Standard  No.  105-75  (49  CFR  571.105- 
75)  is  amended  as  follows: 

1.  The  first  paragraph  of  S5.3.1  is 
amended  to  read : 

S5.3.1.  An  indicator  lamp  shall  be  ac- 
tivated when  the  ignition  <  start)  switch 
is  in  the  "on"  ("run")  position  and 
whenever  any  of  conditions  (a),  <c),  or 
(d)  occur,  or,  at  the  option  of  tlie  man- 
ufacturer, whenever  any  of  conditions 
<b),  (c) ,  or  <d)  occur; 

2.  The  last  sentence  of  S5.3.1  Is  de- 
leted. 

3.  In  S7.6,  the  reference  to  "S7.4.2.1.2 " 
is  changed  to  "S7.4.2.1." 

4.  The  second  sentence  in  S7.9.1  is 
amended  to  read: 

Determine  the  control  force,  pressure 
level,  or  fluid  level  'as  appropriate  for 
the  indicator  being  tested)  necessary  to 
activate  the  brake  system  indicator  lamp. 

5.  The  second  and  thiid  sentences  of 
S7.9.3  are  deleted. 

6.  The  last  two  sentences  of  S7.9.4  are 
combined  and  amended  to  read: 

Determine  whether  the  brake  system 
indicator  lamp  is  activated  when  the 
electrical  power  source  to  the  antilock 
or  variable  proportioning  unit  Ls  discon- 
nected. 

Effective  date:  April  22.  1976.  Because 
this  amendment  creates  no  additional 
requirements  for  any  person  and  because 


of  the  manufacturers'  need  to  know  as 
soon  as  possible  the  vehicle  requirements 
for  the  upcoming  model  year  for  plan- 
ning purposes.  It  is  found  that  an  im- 
mediate effective  date  is  in  the  public 
interest. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegations  of  au- 
thority at  49  CFR  1.60  and  49  CPR  501  81 

Issued  on  April  14,  1976. 

James  B.  Gregory. 

Administrator 
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PART   571— FEDERAL    MOTOR   VEHICLE 
SAFETY   STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

This  amendment  adds  a  new  lire  size 
designation  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) . 

Guidelines  were  published  in  the  Fed- 
eral Register  on  October  5,  1968  <33  PR 
14964) ,  and  amended  August  31.  1974  '39 
FR  28980) ,  specifying  procedures  by 
which  routine  additions  could  be  made 
to  Appendix  A,  §  571.109.  Under  these 
guidelines  the  additions  become  effective 
30  days  from  publication  in  the  FtoERAL 
Register,  if  no  objections  are  received. 
If  objections  are  received,  rulemaking 
procedures  for  the  issuance  of  motor  ve- 
hicle safety  standards  (49  CFR  Part  553) 
are  followed.  

Accordingly,  Appendix  A  o:  49  CFR 
§  571.109  Is  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci- 
fied below. 

Effective  date;  May  22,  1976,  If  objec- 
tions are  not  received. 

The  following  change  is  made  to  Ap- 
pendix A  of  §  571.109,  Standard  No.  109, 
Neto  Pneumatic  Tires: 

Amendment  requested  by  lihe  Rubber 
Manufacturers  Association: 
§  571.109      [Appomlix    uu.  lulodj 

In  Table  I-R,  the  following  new  tire 
size  designation  and  corresponding  val- 
ues are  added. 


I-R. —  Tire  load  raiings,  teat  rime,  minitnian  sue  factors,  arul  section  widths  for  "60  serieis"  radial  phj  tires 
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Maximum  tire  loads,  (pounds)  at  varioiw  t:old  Inflation  rp's.snro8  (ponntia  per  square  iiicli) 

'         '  36 
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26 


80 


32 
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40 


Ti-st  rim     Minimum       S.hjCIoii 

width        mie  factor      width ' 

(inches)        (inclies)        (inches) 


960     1,010      1.070 


1,130      1,190      1,240      1,300      1,350      1.400      1,440      1,490      1,540      1,580 
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and  202.  Pub.  L    89-563, 
C.   1392.  1407,  1421  and 
of  authority  at  49   CFR 
1.8) 


CHAPTER    Vltl — NATIONAL 
TRANSPORTATION    SAFETY    BOARD 

PART   801  — PUBLIC    AVAILABILITY 
OF    INFORMATION 


toBERT  L.  Carter, 
Aosotiate  Administrator. 
Motor  Vehicle  Programs. 


Fee  Schedule 

On  March  19,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (41  FR  11565)  setting 


« .\.'tua!  wwtlon  width  and  ov»ri!l  width  shall  not  exceed  thesjiflcined  section  width 

;7peTl!0Ut. 

801,  a  proposed  amended  fee  schedule  for 
National  Transportation  Safety  Board 
publications  and  for  tlie  reproduction  of 
factual  Investigative  records  and  other 
documents.  Interested  persons  were  given 
the  opportunity  to  submit,  not  later  than 
April  15,  1976,  comments  regarding  the 
amended  fee  schedule. 
No  comments  were  received   However. 


^  F.;.ri  4-21-76:8:45  am]       forth,  as  an  appendix  to  49  CFR  Part    under  Item  2(c)    Mlr.lnium  chnrge  for 
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reproduction,  the  charge  was  erroneously 
sho-wTi  In  the  proposal  notice  as  $4  00. 
The  correct  minimum  charge  for  repro- 
cl-iction  Is  $2.00. 

A  (  ordingly,  the  amended  fee  schedule 
is  hereby  adopted  as  set  forth  below. 

Effective  date:  April  22, 1976. 

Signed  at  Washington,  DC  on  April 
16, 1976. 

Webster  B.  Todd,  Jr., 

Chairman. 

Appendix — Feb  Scheditlb 

1.  Special  services  fees  (pursuant  to  31 
U.S.C.  483a).  Upon  request,  services  relating 
to  public  documents  are  available  at  the  fol- 
lowing fees: 

(a)  Subscriptions  (calendar  year) : 

(1)  Initial  decisions  of  the  administrative 
law  Judges — 840.00  for  one  subscription, 
$30.00  for  each  additional  subscription. 

(2)  Board  safety  enforcement  opinions  and 
orders — $20.00  for  one  subscription.  $16.00 
for  each  additional  subscription. 

i3i  Board  aircraft  accident  (probable 
cause)  reports,  brief  format — $40.00  (U.S.) 
and  $50.00  (foreign). 

1 4)  Aircraft  accident  reports,  narrative — 
«35  0O  (U.S.)   and  $45.00   (foreign). 

(5)  Board  safety  recommendations — $60.00. 

Note. — Subscription  orders  for  (a)(3)  and 
i4;t.  above,  should  be  forwarded  to  the  Na- 
tional Technical  Information  Service,  P.O. 
Box  1551,  Springfield.  Virginia  22161. 

(b)  Document  certification  under  the 
Board's  seal — $4.00. 

(c)  Computer  tapes  and  services  for  avia- 
tion accidents.  Duplication  of  computer  tapes 
(or  a  fraction  thereof) — $40.00. 

Note.— Computer  tape  requests  should  be 
addressed  to  the  Chief.  Information  Systems 
Branch.  Bureau  of  Aviation  Safety,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

(d)  The  basic  fees  set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If  reg- 
istered, certified,  air,  or  special  delivery  mall 
Is  used,  postal  fees  therefor  will  be  added  to 
Die  ba.sic  fee.  Also,  if  special  handling  or 
pa'-kaging  is  required,  such  costs  will  be 
added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above  are 
salved  for  qualifying  foreign  countries.  In- 
ternational orgtinlzatlons.  nonprofit  public 
safety  entitles.  State  and  Federal  transporta- 
tion agencies,  and  colleges  and  universities, 
after  approval  by  the  Board's  General 
Manager  In  addition,  subscription  fees  may 
be  waived  or  reduced  for  other  recipients  not 
In  any  of  the  foregoing  catet'ories.  when  de- 
termined by  the  General  Manager  to  be  ap- 
propriate In  the  Interest  of  aiid  contributing 
to  the  Board's  program. 

2  Commercial  reproduction  fees  and 
search  fees  Pursuant  to  5  U.S.C  552  as 
amended,  reproduction  of  the  documents 
listed  below  U  accomplished  by  commercial 
contract,  and  the  reproductions  are  mailed 
from  the  contractor  together  with  a  billing 
for  the  costs.  Requests  must  be  forwarded  to 
l.^ie  Public  Inquiries  Section,  National  Trans- 
portation Safety  Board.  Washington,  DC. 
20594,  together  with  an  agreement  to  pay  the 
reproduction  cost  For  search  fee,  see  note 
appearing  under  2(e'i'2)  of  this  Appendix, 
Fees  are  subject  to  change  depending  upon 
the  Board's  annual  contrtu  t  awnrd. 

C'jrrent  fees  are. 

(a)    Photocopy: 

Size  (m  Inches) : 

SV,    by   U $0  23 

evi   by  14 ,23 

ID   by    14 .23 

14  by   18 .23 

:8   by  24 .23 


(b)  Photographic  prints: 

Size  (In  Inches) : 

8  by  10  black/white $1.26 

5  by  7  color 2.50 

8  by  10  color 4.00 

2  by  2  color  slide .60 

2  by  2  black/white  slide .  25 

4  by  10  X-ray .60 

(c)  Minimum  charge  for  reproduction — 
$2.00. 

(d)  Special  expedite  service — 20  percent 
surcharge  for  24-hour  service  and  10  percent 
surcharge  for  48 -hour  service. 

(e)  Document  search  fee — The  Board  has 
determined  that  It  Is  In  the  public  Interest 
to  limit  search  fees  to  documents  which  re- 
quire commercial  reproduction.  Purthet,  the 
fee  has  been  reduced  to  the  labor  cost  for  a 
minimum  tkne-search.  Therefore,  a  $4.00 
search  fee  Is  required  only  for : 

( 1 )  Factual  accident  Investigation  reports, 
statements,  photographs,  and  other  mate- 
rial contained  in  the  Board's  accident  In- 
vestigation files. 

(2)  Accident  Investigation  Information  not 
in  the  Board's  public  files. 

(3)  Responses  to  safety  recommendations 
from  recipients  of  such  recommendations. 

Note. — The  $4.00  search  fee  will  be  In- 
cluded In  the  commercial  reproduction 
Arm's  Invoice. 

(f)  Etocuments  requiring  commercial  re- 
production for  copies: 

(1)  Transcripts  of  public  hearings. 

(2)  Factual  aiccldent  Investigation  reports 
and  Information  (see  (e)   (1)  and  (2)  above). 

3.  Reproduction  fees.  All  documents  In  the 
Board's  public  files  may  be  examined,  with- 
out charge.  In  the  Board's  public  reference 
room,  located  In  the  Public  Inquiries  Sec- 
tion. There  Is  a  self-service  duplicator  In  the 
reference  room,  which  la  available  to  the 
public  for  reproduction  at  a  nominal  cost. 

4.  Documents  available  without  com- 
mercial reproduction  cost  until  limited  sup- 
plies are  exhausted: 

(1)  Press  releases. 

(2)  Aircraft  accident  reports,  narrative, 
and  brief  format  probable  cause  reports  (on 
request  for  specific  accidents) . 

(3)  Surface  accident  reports, 

(4)  Special  studies. 

(5)  Safety  Board  regulations  (49  CFR  800 
through  845). 

(6)  Indexes  to  Initial  decisions.  Board  or- 
ders, opinions  and  orders,  and  staff  manuals 
and  Instructions. 

(7)  Statistical  data  published  by  the 
Board 

(8)  Saff^'y  recommendations. 

6.  Documents  for  sale  by  the  Government 
Prlntlne  Office: 

( 1 1  Board's  annual  report. 

(2)  'Volume  I.  National  Transportation 
Safety  Board  Decisions  (1967-19721 
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souri  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  6.500  acres.  Is  de- 
lineated on  maps  available  at  refuge 
headquarters,  one  mile  north  of  Puxico. 
Missouri,  and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service.  601  East 
12th,  Kansas  City,  Missouri  64106.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
himting  of  squirrels  subject  to  the  fol- 
lowing conditions : 

(1)  The  open  season  for  hunting 
squirrels  on  the  refuge  extends  from 
opening  date  of  statewide  season  May  29, 
1976  through  September  30,  1976,  In- 
clusive. 

(2)  Hunters  must  register  when  enter- 
ing the  refuge  and  record  kUl  when  leav- 
ing. 

The  provisions  of  the  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1976. 

Gerald  L.  Clawsow, 
Refuge  Manager,  Mingo  Nation- 
al   Wildlife   Refuge.    Ptixico. 
Missouri. 

April  2, 1976. 

(FRDoc.76-11593  Filed  4-21-76;8:45  am] 


Title  50 — W'ld'ife  and  Fisheries 

CHAPTER  i—UNITrO  STATES  FISH  AND 
WILDLIFE  SFRVICE.  DEPARTMENT  OF 
THE   INTERIOR 

PART   32— HUNTING 

Mingo  National  Wildlife  Refuge;  Missouri 

Tlie  fo!lo-.^':!iK  -r-'iMa!  repulatln'-':^  is  is- 
sutx:  and  is  efTe-;,',e  April  22,  1976 

§32.22      Special       regrulations ;       uplnnd 
Eupiic;    ft)r   i;ii!iMdunl   wildlife   rt  fuge 

a  r  r  a  '^ . 

',':-"'-c)rRi 

MINGO    NATION,\I    WiLDi.IFE    REfrCE 

Ttie  public  hunting  of  .squirrel'^  on  the 
M'npo    Nat.ionat   WlldUfe   RefuRe,    Mi,.?- 


CHAPTFR    II— NATIONAL   MARINE    RSH- 
ERIES    SERVICE.    NATIONAL   OCEANIC 

Af>ID    ATMOSPHFPtC  ,* DM^N'STRAtioN 
DEPARTMENT    OF   COMMERCF 

P,ftRT    245 -OFFSHORt    S'iff'MP 

FISHERIES 

Interim  Regulations 

On  January  2,  1974,  the  President 
signed  the  Offshore  Shrimp  Fisheries  Act 
of  1973  (P.L.  93-242)  which  Implemented 
the  treaty  between  the  United  States 
and  the  Federative  Republic  of  Brazil, 
signed  on  May  9.  1972.  and  ratified  by 
the  President,  upon  the  advice  and  con- 
sent of  the  Senate  on  November  29,  1972. 
concerning  the  conservation  of  shrimp 
resources  off  Brazil. 

This  1972  treaty  expired  on  February 
28,  1975  and  was  superseded  by  a  1975 
treaty  between  the  United  States  and  the 
Federative  Republic  of  Brazil  signed  on 
March  14.  1975.  and  signed  by  the  Presi- 
dent, upon  the  advice  and  consent  of  the 
Senate,  on  December  22.  1975.  This  1975 
treaty  likewise  concerns  the  conserva- 
tion of  shrimp  resources  off  Brazil. 
Changes  in  the  1975  treaty  and  the  need 
to  extend  the  Implementing  legislation 
necessitated  the  Offshore  Shrimp  Fish- 
eries Act  Amendments  of  1975  (P.L.  84- 
58)  (The  "Act"). 

In  addition  to  other  specific  authority 
contained  in  the  Act.  section  11  of  the 
Act  authorizes  the  Secretary  of  Com- 
merce to  issue  all  regulations  necessary 
for  carrying  out  the  purposes  and  ob- 
jectives of  the  treaty  and  the  Act.  By 
delegation  of  authority  dated  February 
4.  1974.  the  Secretary  has  delegated  this 
rp?pon5lblllty  to  the  Administrator,  Na- 
tloncl  Oceanic  «md  Atmospheric  Admln- 
!-*-Tst;on   who  further  delegated  the  re- 
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notice  to  vessel 

1 2  Numeroas 
ment.s  which  do 
tial  effect  on  fish 

These  interim 
Qnder,  among 
tained  in  sectlor 
comments,  view 
interim 
Director, 

Service,  Nation;^! 
pheric  Admi 
of  Commerce,  W 


Director,  National  Ma- 

,  on  March  11,  1974. 

the   purpose   of   these 

Conform  the  regulations 

treaty  and  to  carry 

and  purposes  of  the 

present  a  comprehen- 

entire  regulations  are 

e  changes  incorporated 

co^orming   amendments 

ing  matters: 

to  incorporate  the 
<Se€  5  245.1(n)). 
Tt-eaty"  to  mean  the  1975 

I'O)  ). 

spction  dealing  with  per- 

new  requirement  that 

vessels  with  permits 

quarter   during   1975 

during  any  quarter  in 

)). 

amount  required  to  be 

the  voluntary  compli- 

increasing  it  to   $1215. 

D). 

billty  requirements  for 

specify  that  fishermen  must 

uiing  fL<;hing  vessels  and 

(Juring  the  period  March 

24,  1975.  which  would 

a  violation  under  the 

he  treaty  been  In  force 

amount  of  the  annual 
y  increasing  it  to  $1215 


in  a 


in 
establii  hed 
vess  !ls 


procec  ures 
vessi  Is 


regulatlc  ns 
Natio  aal 


prohibition  section  to 
'  .►-  ';  owners  in  ad- 
a.stei>  or  other  persons 
-sel  may  be  held  liable 
or  permit  their  vessels 
rtain   prohibit.ed   acts. 

ohibition  section  to  re- 

1975  no  more  than  160 

1976  no  more  than 

permits  may  be  on  the 

at  any  one  time   <See 


prohibition  section  to 

contravention  of  pro- 

for    limiting    the 

which    (a)    may  be 

during  any  quarter  or 

ly    be    on    the    fishing 

one  time.   »See  {  245.6 


Enforcement  section  to 
to    (a)    limit   the 
with  permits  which 
authorit«d  to  fish  during  any 
limit   the  number  of 
on  the  fishing  grounds 
'See  §  245.10). 
section  245.31  concerning 
owners, 
other  editorial  amend- 
not  have  any  substan- 
;rmen. 

regulations  are  issued 

otjiers.  the  authority  con- 

11  of  the  Act.  Written 

or  objections  on  these 

may  be  made  to  the 

Marine     Fisheries 

Oceanic   and   Atmos- 

U  S.  Department 

;ington,  DC.  20235  on 


inlsti'ation. 
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RUIFS   AND   RFGUIATIONS 

or  before  May  24,  1976.  Pmal  regulations 
will  be  published  as  soon  thereafter  as 
practical. 

In  accordance  with  Executive  Order 
11821  dated  November  27, 1974,  it  is  here- 
by certified  that  the  inflationary  impact 
of  this  action  on  the  nation  has  been 
carefully  evaluated.  The  additional  Fed- 
eral expenditures  required  are  so  mini- 
mal that  no  substantive  impact  on  the 
Nation  is  anticipated. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  these  interim  regulations 
and  due  to  the  requirement  of  issuing 
permits  and  the  required  receipt  of  said 
permits  by  ofQclals  of  the  Federal  Re- 
public of  Brazil  prior  to  the  commence- 
ment of  fishing  operations,  it  is  found 
impractical  to  issue  a  Notice  of  Proposed 
Rulemaking  under  5  DSC  533 'b)  or  sub- 
ject these  regulations  to  the  effective 
date  limitations  of  5  JSC  553(d).  these 
interim  regulations  are  effective  April 
22,  1976. 

Issued  at  Washington,  D.C.  and  dated 

April  22, 1976. 

Jack  W.  Gehrincer, 
Deputy  Director,  National 
Marine  Fisheries  Sendee. 
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ATTHORrrT:  Sec.  11,  PX.  93-242.  87  Stat. 
1061  (16  U.3.C.  1100b)  and  PX  94-58,  89 
Stat.  266  (letJ.S.C.  UOObnote). 

Subpart  A — General  Provisions 

§  2  1.5.1      Definitions. 

(a)  Shrimp.  The  Shrimp  Penaeus 
<M.)  duorarum  notialis,  Penaeus  hra- 
siliensis,  and  Penaeus  (M.)  aztecus 
subtilis; 

(b)  Area  of  agreement.  The  area  in 
which  United  States  veaeels  carry  on  a 
shrimp  fishery  In  the  vicinity  of  Brazil, 
as  described  by  the  following  boundaries: 


Notice  of  proposed  aseesi^ment 

portunlty  for  hearing. 
Waiver    of    hearing;    assessment 

penalty. 
Appointment  of  Administrative  Law 

Judge  and  Agency  R-epresentatlve; 

notice  of  hearing. 
Pailiu-e  to  appear;  official  transcript; 

record  for  decision. 
Duties  and  powers  of  the  Adminis- 
trative Law  Judge. 
Appearance   of   the   respondent   and 

the  sigency  reprcsentAlive 
Evidence. 
Piling  of  briefs. 
Decisions. 
Remission,    mitigation,    or    compro- 

mlee. 
Payment  of  penalty. 
Notice  to  vessel  owners 


the  waters  off  the  coast  of  Brazil  having 
the  isobath  of  thirty  meters  as  the  south- 
west limit,  the  latitude  1  degree  north  as 
the  southern  limit,  the  longitude  47  de- 
grees 30  minutes  west  as  the  eastern 
limit,  and  a  line  running  from  the  point 
of  4  degrees  44  minutes  north  latitude,  51 
degrees  30  minutes  west  longitude  at  an 
azimuth  of  17  degrees  to  the  point  of  4 
degrees  51  minutes  north  latitude,  51  de- 
.grees  28  minutes  west  longitude  and 
thence  at  an  azimuth  of  43  degrees  to  the 
point  of  8  degrees  58  minutes  north  lati- 
tude 47  degrees  30  minutes  west  longi- 
tude as  the  northwestern  boundary 

<c)  Vessel.  Every  description  of  water- 
craft  or  other  contrivance  used,  or  capa- 
ble of  being  used,  as  a  means  of  tran.'-- 
portation  in  water; 

<di  Secretary.  The  Secretary  of  Com- 
merce or  his  delegate; 

<e>  Director.  The  Director  of  the  Na- 
tional Marine  Fisheries  Service  or  hiF 
delegate ; 

(f»  Regional  Director.  The  Regional 
Director,  or  his  delegate.  Southeast  Re- 
gion, National  Marine  Fi.sheries  Service. 
Duval  Building.  9450  Gandy  Boulevard. 
St.  Petersburg,  Florida  33702,  Telephone 
Number:  Area  Code  (813 1  893-8141. 

(g)  Transship.  The  tran.sfer  of  shrimp 
from  one  vessel  to  another  vessel,  or  the 
receipt  of  shrimp  by  one  vessel  from 
another  vessd ; 

(h)  Fishing.  The  taking  or  aHempted 
taking  of  shrimp  by  any  means  what,<;o- 
ever. 

(i)  Vessel  owner.  Any  individual  part- 
nership, corporation,  association,  com- 
pany, trust,  or  estate,  which  is  the  owner 
of  record  of  a  vessel  documented  under 
the  laws  of  the  United  States  or  a  cor- 
poration whlQh  owns  or  controLs  one  or 
more  other  corporations  which  are  the 
owner  of  record  of  vessel  or  vessels  docu- 
mented under  the  laws  of  the  United 
States. 

tj'  Person.  Any  Individual,  partner- 
ship, corporation,  association,  company, 
trust,  or  estate. 

Ik)  Gear.  Any  single  set  of  net  and 
doors  for  a  single  trawl  ves.sel.  or  for 
a  vessel  capable  of  towing  more  than  one 
net  at  a  time,  as  many  sets  of  nets  and 
doors  as  the  vessel  is  capable  of  towing 

(1)  Permit.  Authorization  to  vessel 
owners  for  vessels  doctmiented  under 
the  laws  of  the  United  States  to  engage 
in  fishing  or  transshipping  in  the  area 
of  agreement  issued  by  the  Regional 
Director. 

(m)  Duly  authorized  officer.  Any  au- 
thorized enforcement  oCQcer  designated 
by  the  Secretary,  the  Secretary  of  the 
Department  In  which  the  Coast  Guard 
Is  operating,  or  the  Secretary  of  the 
Treasury;  and.  in  addition,  any  author- 
ized law  enforcement  officer  of  the  Gov- 
ernment of  Brazil  who  is  exercising  re- 
sponsibility imder  Article  V  of  the  treaty 

'n)  Act.  The  Offshore  Shrimp  Fish- 
eries Act  of  1973,  Public  Law  93-242  (E7 
Stat.  1061),  as  amended  by  the  Offshore 
Shrimp  Fisheries  Act  Amendments  of 
1975,  Public  Law  94-58  (89  Stat.  266  ^ 

fa)  Treaty.  The  Agreement  Between 
the  Government  of  the  Federative  Re- 
public of  Brazil  and  the  Government  of 
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the  United  States  of  America  concern- 
ing Shrimp,  .signed  on  March  14,  1975, 
including  related  annexe.s.  notes  and 
agreed  mmute.<i.  as  these  documents  may 
be  amended  from  time  to  time. 

§243.2      F'emiiis. 

(a)  The  Secretary  is  authorized 
under  .section  3  of  the  Act  to  issue  per- 
mits to  vessels  documented  under  the. 
laws  of  the  United  States  to  engage 
in  fishing  for  shrimp  :n  the  area 
of  agreement:  Provided.  That  the  num- 
ber of  vessels  which  are  the  subieot 
of  permits  shall  not  exceed  325;  Pro- 
vided further  Tliat  no  more  than  two 
liundred  i200i  vessels  with  permits  shall 
be  authorized  to  fish  In  any  quarter  of 
1975  beginning  March  1  and  ending 
February-  29.  1976.  and  no  more  than  one 
hundred  and  seventy-five  (175i  vessels 
with  permit.s  .'^hall  be  authorized  to  fl.sh 
in  any  quarter  of  1976  beginning  March 
1  and  ending  February  28,  1977.  or  such 
other  number  or  period  as  may  be  speci- 
fied in  the  treat','  from  time  to  time.  Of 
these  ve.ssels.  not  more  than  160  shall 
fish  at  any  one  time  during  the  1975  .sea- 
son, and  not  more  than  120  ves.=els  shall 
fish  at  any  one  time  during  the  1976 
season.  Such  vessels  shall  be  of  the  same 
type  (up  to  approximately  85  feet  in 
length'  and  have  the  same  gear  as  those 
employed  m  the  fisherv  until  now.  They 
shall  not  employ,  in  fi.shing  operations, 
electrical  fishing  equipment,  nor  shall 
chemical,  toxic,  explosive  or  polluting 
.substances,  or  other  material  with  simi- 
lar destructive  effect  be  employed. 

ib»  A  permit  shall  be  valid  only  for 
the  vessel  with  respect  to  which  it  is 
issued  and  shall  not  cover  more  than 
one  vessel,  except  that  a  vessel  owner 
may,  with  prior  written  consent  of  the 
Director,  transfer  a  peiTnit  to  another 
vessel  whether  or  not  owned  by  the  same 
vessel  owner. 

ic>  Permits  shall  be  issued  only  upon 
pavment  of  the  annual  fee  provided  for 
;ti  5  24.5,5. 

!d.'  Pennits  shall  be  issued  for  a  cal- 
endar year  and  may  be  renewed  an- 
nually. 

(e)  No  vessel  owner  may  be  Issued  a 
permit  with  respect  to  a  vessel  unless 
such  ve.ssel  meets  tlie  requirement*  of 
this  Part. 

•  f>  Permits  shall  be  restricted  to  the 
area  of  agreement : 

'  r>  Shrimp  fishing  in  the  area  of 
agreement  shall  be  limited  to  the  !>criod 
from  March  1  to  November  30. 

(2)  Shrimp  fishing  in  that  part  of  the 
area  of  agreement  southeast  of  a  bearing 
of  240'  from  Ponta  do  Ceu  radio-beacon 
shall  be  limited  to  the  r'criod  from 
March  1  to  July  1. 

igi  Tlie  permit  shall  be  carried  at  all 
times  on  board  the  ve.s.sel  for  which  It  Is 
issued  and  such  permit,  the  ves.sel,  its 
gear  and  equipment,  shall  be  subject  to 
in.spection  for  the  purpo.ses  of  this  Part 
by  duly  authorized  officers  imder  §  245,10 
to  enforce  the  provisions  of  this  Part. 

'h'  The  permit.  In  addition  to  tho.se 
matters  set  forth  in  .section  3(d'  of  the 
Act,  shall  contain  such  other  provisions 
as   the   Secretary    deems   necessary    to 


carry  out  the  terms  of  the  Treaty  and  the 

Act 

§  245.3      r*Tniil  Applications. 

(a)  Application.  Vessel  owners  may 
appUv  for  permiis  U)  fish  or  transship  in 
the  area  of  Agreement.  Such  applications 
for  permits  shall  be  m  writing,  addressed 
to  the  Regional  Director,  National  Ma- 
rine FLsherles  Service,  St.  Petersburg, 
Florida  33702,  and  shall  contain,  imless 
otherwise  required  by  the  Director,  the 
following  Information; 

( 1  >  The  name  and  address  of  the  ap- 
plicant and  address  of  the  office  In  the 
United  States  to  v.liich  all  material  may 
be  sent  or  legal  documenLs  served; 

(2)  A  complete  description  of  the  ves- 
sel, including  the  vessel  name,  owner, 
home  port,  port  where  operations  are 
usually  based,  number  of  persons  in  the 
crew,  name  of  the  Master,  length,  main 
engine  horsepower,  and  speed; 

'3'  A  description  of  the  navigation 
equipment: 

Ki>  A  description  of  tlie  communica- 
tion e<3Uipment  including  radio  frequen- 
cies; 

(5)  A  cuinpleie  description  of  the  fish- 
ing gear  and  rnettiud  u-sed  on  tlie  vessel; 

16)  The  method  of  holding  the  catch 
on  the  vessel; 

(7>  A  copy  of  an  Official  Ceiliflcate  of 
Registration; 

(8'  Four  (4)  clear  8  by  10  inch  glossy 
profile  '.side  view,'  photographs  of  the 
vessel ; 

(9)  A  certified  check  payable  to  the 
Offshore  Shrimp  Fisheries  Fund  from  a 
bank  or  trust  company  insured  by  the 
Federal  Deposit  In.surance  Corporation 
in  the  amount  required  m  §  245.5. 

(10)  Such  otlier  information  as  the 
Regional  Director  may  request. 

ill)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  Infor- 
mation Ls  complete,  true,  and  correct  to  the 
best  of  my  kuowledge  and  belief.  I  under- 
stand that  this  luformatton  Is  submitted  for 
the  purpose  of  obtaining  a  pernxlt  under  the 
Offshore  Shrimp  Fl:heiied  Act  of  1973,  as 
amended  by  the  OfTr-hore  Shrimp  Fisheries 
,\ct  Amendments  of  1975  and  regiilatlona 
promulgated  thereunder,  and  that  any  false 
statement  may  subject  me  to  the  criminal 
penalties  of  18  U  S  C  1001.  and  to  the  penal- 
ties under  the  Offshore  Shrimp  Fisheries  Act 
of  1973.  as  an.ended  by  the  OfTshore  Shrimp 
Fisheries  Act  Amendment.s  of  1975. 

(12^  Such  application  shall  be  signed 
by  the  applicant 

§  2i3.4      Permit  proifdurc. 

(a'  Permits  shall  be  considered  and 
issued  by  the  Regional  Director  in  ac- 
cordance wTth  the  following  procedure 
and  priority 

il»  First  to  vessel  owners  who  have 
had  vessels  engaged  in  fishing  in  the 
area  of  agreement  at  any  time  subse- 
quent to  March  14,  1975;  Provided.  That 
111  all  such  vessels  were  documented 
under  the  laws  of  the  United  States  and 
met  the  requirements  of  tlie  Treaty, 
n\>  tlie  ve..ssel  owners  have  deposited  and 
continuously  maintained  $1215  in  a  spe- 
cial bank  account  and  transferred  this 
amount  to  the  Offshore  Shnmp  Fishing 


Fund  for  each  vessel  and  (lil)  such  ves- 
sels were  covered  by  letters  of  voluntary 
compliance  Issued  by  the  Regional 
Director. 

(2)  Second,  to  vessel  owners  who  have 
been  engaged  in  fishing  under  pennits  in 
the  area  of  agreement  after  May  9.  1972 
Provided,  in  no  event,  shall  a  vessel  own- 
er be  eligible  for  receiving  a  permit  im- 
der paragraph  (a)(1)  of  this  section 
or  this  paragraph  (a)  (2)  of  this  section 
for  a  given  vessel  during  the  first  six 
months  after  the  effective  date  of  this 
Act  if  the  Regional  Director  determines 
that  such  vessel  has  engaged  in  activi- 
ties during  the  period  from  March  14. 
1975  to  July  24,  1975,  which  would  have 
constituted  a  violation  specified  in 
§245.6(aU3)  and  5  245.6(a)(5),  but 
only  to  the  extent  that  §  245.6(a)  (5)  re- 
lates to  the  use  of  fishing  gear,  fishing 
vessels  and  fishing  methods,  and  the 
closure  of  the  area  of  agreement  to  fish- 
ing. If  an  application  is  denied  pursuant 
to  a  determination  that  the  vessel  en- 
gaged in  activities  which  would  have 
been  a  violation  under  said  provisions  of 
the  Act,  the  applicant,  upon  a  written  re- 
quest to  the  Regional  Director,  shtill  be 
entitled  to  a  hearing.  The  hearing  shall 
follow  the  procedure  set  forth  in  §  245.11. 

(3)  After  all  vessel  owners  under  para- 
graph (a)  (1)  and  (2)  of  this  section 
have  been  considered  for  Issuance  of  a 
permit,  all  other  vessel  owners  who  have 
made  application  may  be  considered  for 
permits. 

(4)  If  the  number  of  vessels  for  which 
application  is  made  in  the  case  of  para- 
graph (a)(1)  of  this  section,  is  greater 
than  the  niunber  of  permits  available 
pursuant  to  the  Treaty,  or  if  the  number 
of  applications  made  for  the  categories 
set  forth  in  paragraph  (a)  (2)  or  i3)  of 
this  section  Is  more  than  the  niunber  of 
permits  available  pursuant  to  the  Treaty 
after  first  having  accounted  for  the  ves- 
sels in  paragraph  (a)  (1)  of  this  section, 
the  number  of  permits  available  shall  be 
proportionally  distributed  among  the 
applicants  within  the  first  applicable 
category  wherein  the  number  of  applica- 
tions exceed  the  number  of  permits 
available  pursuant  to  the  Treaty  so  that, 
in  no  event  wnll  the  total  number  of  per- 
mits issued  for  paragrahs  (a)  d),  (2), 
or  (3)  of  this  section  exceed  the  num- 
ber of  permits  available  pursucmt  to  the 
Treaty.  Proportlonment  within  a  par- 
ticular category  will  be  made  based  upon 
the  date  of  receipt  of  the  application  by 
the  Regional  Director. 

(5)  The  owner  of  any  vessel  for  which 
application  for  a  permit  is  refused  may 
petition  the  Regional  Director  for  re- 
consideration, and  shall  be  entitled  to  a 
hearing.  Such  hearing  shall  follow  the 
procedure  set  forth  In  §  245.11. 

(b)  The  Regional  Director  may  reissue 
permits  which  have  been  returned  pur- 
suant to  §  245.2  to  vessel  owners  with 
outstanding  applications,  who  have  not 
been  able  to  obtain  permits  under  the 
procedure  set  out  in  paragraph  (a)  of 
this  section.  The  fee  for  such  reissued 
permits  shall  be  the  prorated  share  of 
the  annual  fee  for  the  portion  of  the 
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§  245. S      Vniui 

^a'  The  arir.i 
b«  $1215    $1115 


year  during  wlich  the  new  permittee 
holds  the  pennll . 

,.l    f.T. 

al  fee  for  a  permit  shall 

for  enforcomer.t  ser%'ices 
and  $100  for  adminu^trauve  costs  > . 
T:-.e  axnouni  o  '  any  deposit  made  under 

the  voiiintary  ro.irjl-.arre  '5  213  4'i";'  ■ 
and  transferred  to  the  Offshore  Shr.mp 
Fbher:-x  F-",dth:iH  be  credited  toward 

§  2  I'y.lt       I'r'ihiHuiiiii-. 

■  :'i '  No  vessel  owTit  r,  master  :>r  oiiier 
per>.()r.  ;n  'harae  cf  a  vessel  engnged  In 
fL>i;i:it:  -b  a'  1 

'1'  L::-' -;  ■  '.  f: Ming  in  the  area  of 
agreeir;e:;c  u.i.".i'^'s  u^e  vessel  has  a  valid 
permi' 

'2 1  Ti-ansshii3  shrimp  in  the  area  of 
agreement,  unLjss  each  vessel  engaged 
in  the  transshii  ment  has  a  valid  permit 
or  is  otherwise  authorized  to  engage  in 
fishing  in  the  area  of  arroement  pursu- 
ant to  the  Treat  {: 

<3)  Assault  o:'  attempt  to  prevent  any 
duly  authorizec  officer  from  boarding, 
searching,  seizi  ig  or  drta:r.mg  a  vessel 
in  accordance  u'ith  such  officer's  duties 
under  the  Treat  r  or  the  Act: 

'  4  •  Engage  i  i  fishing  In  the  area  of 
agreement  con'  rary  to  regulations  es- 
tab!L<jhing  a  pr  )cedure  for  limiting  the 
number  of  vess 'Is  allowed  to  be  present 
In  the  area  of  arr':'ement  at  anv  one  time 
to  160  in  1975  md  120  in  1976  or  such 
other  number  a-^  may  bo  allowed  pursu- 
ant to  the  treatj  ; 

<5>  Eneaee  ii  fishing  in  the  area  of 
agreement  in  ccntravention  of  annex  n. 
as  it  mav  be  modified  from  time  to  time 
pursuant  to  article  V.  of  the  Treaty,  or 
any  regulatloiis  i^sued  to  implement  5uch 
annex:  and 

i6t  Engage  ii  fishing  in  the  area  of 
agreement  cont  ai-y  to  regulations  estab- 
lishing a  proced  lire  for  limiting  the  num- 
ber of  ves>sels  w  th  permits  which  mav  be 
authorized  to  f  sh  during  any  period  in 
1975  or  1976  as  specified  in  245.2  of  these 
regulations. 

(b>  No  vesse  owner,  master  or  other 
person  in  charge  of  a  vessel  documented 
under  the  laws  of  the  United  States 
shall: 

( 1  >  Fail  or  r  ef use  to  keep  or  provide 
any  lopbooks  or  any  other  information 
required  pursuj  nt  to  this  Act,  or  provide 
or  furnish  false  logbooks  or  other  infor- 
mation: or 

i2'  Violate  anv  other  provision  of  the 
Treaty,  th"  A  ;  cr  any  regulations  pro- 
mulgated "he; '^u;,der,  the  violatior!  of 
which  Is  not  ccered  b^■  thi.=  sectio: 

§  213.7      Rt'porl-  an  J  ri'<«»r<Ike<piii;j, 

(a)  The  ma.'^t.er  or  operator  of  a  fl-sh- 
ing  vessel  hoMir^.g  a  permit  shall  keep, 
on  form?  fumiihed  by  the  National  Ma- 
rine Fisheries  Service,  an  accurate  log  of 
ft?hing  operatiirns  showing:  vessel  name. 


o 


f»^  ■ 


,>.]  numbe: 


port  of  departure  ajid 


da'-e,  port  of  arnv:il  and  date,  net  size. 
cjiptain  s  name  and  number  in  crew,  fish- 
ing  area,    fishing   time,   and    date,   and 

shrimp  catch  !or  each  day  fished. 


RULES    Ar.D    RZGULATiONS 

<bi  In  addition  to  the  logbook.  ouTiers 
of  vessels  which  have  permits  shall  pro- 
\ide  to  the  Director  in  such  a  form  and 
at  such  times  as  he  may  prescribe,  any 
other  information  necessary  In  order  to 
carry  out  the  purposes  and  objectives  of 
the  Act,  which  information  may  include 
data  on  fishing  beyond  the  area  of  agree- 
ment in  order  to  determine  to  the  extent 
possible,  the  full  potential  of  the  shrimp 
fishery. 

<c>  Failure  to  maintain  the  losbooks 
required  or  to  provide  the  Director  with 
reports  requested  may  result  in  with- 
drawal of  the  permit  and  the  denial  of 
the  right  to  fish  within  the  area  of  agree- 
ment. 

(d>  Information  obtained  pursuant  to 
the  Act  and  these  regulations,  shall  be 
treated  as  confidential  commercial  Infor- 
mation pursuant  to  5  U.S.C.  552,  except 
as  otherwise  provided  In  the  treaty. 

§  24.^.8      VeHsel  identification. 

I  a)  TJic  ov.ner  of  any  vessel  for  which 
a  permit  has  been  issued  shall  be  pro- 
vided identification  numbers  preceded  by 
two  identifying  letters  "UB"  <U.S.- 
Brazil)  to  distinguish  such  ntimbers  from 
any  other  nimibers  from  any  other  num- 
bers displayed  aboard  authorized  vessels. 

(b»  Such  identification  letters  and 
numbers  shall  be  displayed  In  the  man- 
ner prescribed  below: 

(I)  Identification  letters  and  num- 
bers shall  be  displayed  on  boards  (ap- 
proximately 2  feet  high  and  5  feet  wide> , 
motmted  on  top  of  the  pilothouse  and  on 
the  side  of  the  deckhouse  so  that  the 
identification  letters  and  numbers  are 
clearly  visible  from  both  sides  of  the  ves- 
sel and  from  the  air  above  the  vessel. 

•  2>  Identification  letters  and  nimibers 
will  be  fclack  on  an  international  orange 
backgroimd  and  at  least  18  Inches  high 
with  appropriate  width. 

(3)  In  lieu  of  displaying  identification 
letters  and  numbers  on  boards  described 
In  paragraph  (a'  i2)  of  this  section,  such 
letters  and  numbers  can  be  painted  on 
the  sides  and  top  of  the  pilothouse  or 
deckhouse  provided  such  letters  and 
numbers  are  black  on  an  international 
orange  background,  at  least  18  inches 
high,  and  are  clearly  visible  from  both 
sides  of  the  vessel  and  from  the  air  above 
the  vessel. 

'4)  Identification  letters  and  num- 
bers shall  be  displaced  in  such  a  man- 
ner so  that  no  obstructions,  protuberance 
of  the  vessel,  rigging,  fishing  gear,  or 
any  other  objects  interfere  with  the  visi- 
bility of  such  letters  and  numbers. 

(5)  A  portable  or  fixed  li^ht  or  lights 
should  be  available  to  illuminate  IdCTitl- 
flcatlon  letters  and  ntmibers  at  night  or 
during  periods  of  poor  visibility  to  aid  In 
Identification  when  approached  by  a 
Brazilian  or  U.S.  patrol  vessel  or  aircraft. 

( 6 '  All  vessels  possessing  permits  must 
display  the  name  of  the  ve6»»el  on  both 
fides  near  the  bow  and  on  the  transom 
0?  such  vessels. 

1 7 )  All  vessels  possessing  permits  must 
display  the  name  of  the  hailing  port  on 
Lhe  transom  of  such  vessels. 


<c)  Identification  numbers  should  be 
displayed  on  board  vessels  possessing 
permits  immediately  following  receipt  of 
these  instructions. 

§  245.9     Penalties. 

(a)  Any  master  or  other  person  In 
charge  of  a  vessel  who  violates  §  245.6 
'section  8  of  the  Act)  hereof  or  any  ves- 
sel owner  whose  vessel  is  involved  in 
such  violations  may  be  assessed  a  civil 
penalty  by  the  Director,  after  notices  and 
opportunity  for  a  hearing,  of  not  more 
than  $10,000  for  a  violation  of  5  245  6(a) 
(section  8(a)  of  the  Act)  and  $3  000  for  a 
violation  of  §2-156(b)  (section  8'bi  of 
the  Act).  Such  hearing  shall  foUow  the 
procedures  set  forth  in  §  245  20  Except  a.s 
provided  in  this  section,  the  mininiiun 
penalty  assessed  shall  be  not  less  than  an 
amoimt  suCBcient  to  cover  the  unusual 
enforcement  expenses,  of  any,  incurred 
by  the  United  States  pursuant  to  article 
VI  of  the  treaty  in  connection  with  such 
violation:  Provided,  That  if  the  person 
against  whom  the  penalty  has  been  as- 
sessed has  paid  on  behalf  of  the  United 
States,  such  unusual  enforcement  ex- 
penses, the  minimum  penalty  require- 
ment shall  not  apply.  The  amount  of  any 
such  minimum  civil  penalty  assessed  and 
not  paid  on  behalf  of  the  United  States 
shall  be  deposited  directly  into  the  05^- 
shore  Shrimp  Fisheries  Fund. 

(b)  The  Director,  after  notice  and  op- 
portunity for  hearing,  may  assess  against 
a  vessel  owner  a  civil  penalty  equal  to  the 
value  of  the  catch  on  board  the  vessel 
when  detained  and  tiie  value  of  the  gear 
involved  in  a  violation  of  §  245.6  (section 
8  of  the  Act) . 

(c)  Permits  issued  under  this  part  may 
be  suspended  or  revoked  by  the  Regional 
Director  for  failure  to  comply  with  any 
of  the  terms  or  conditions  of  the  treaty. 
Act,  regulations,  or  the  permit.  Up^a 
such  suspension  or  revocation,  the  per- 
mittee shall  be  afforded  a  prompt  oppor- 
tunity, after  due  notice,  for  a  hearing  by 
the  Regional  Director.  Hearings  shall  fol- 
low the  procediu-es  set  forth  m  j  2-i5.ll. 

§  243.10      Enforcement. 

(a)  This  Act  shall  be  enforced  johiUy 
by  the  Secretary,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating,  and  the  Secretary  of  the 
Treasury. 

(b)  Any  duly  authorized  law  enforce- 
ment officer  of  the  Government  of  Braz.il 
who  is  exercising  respon.sibility  under 
article  V  of  the  treaty  shaii  be  empo-v- 
ered  to  act  on  behalf  of  the  United  States 
to  enforce  the  provisions  of  the  treaty  Ui 
the  area  of  agreement  as  follows;  Any 
such  officer  may  board  and  search  any 
vessel  which  he  has  reasonable  cause  to 
believe  has  violated  any  provisions  of  the 
treaty.  If,  after  board. ng  and  searching 
such  vessel,  the  officer  conunues  to  have 
reasonable  cause  to  believe  that  a  viola- 
tion has  been  committed,  he  may  seize 
and  detain  the  vessel  for  the  sole  pur- 
pose of  delivering  it,  as  soon  as  practica- 
ble, to  the  agent  of  the  United  States 
Government  designated  by  the  Regional 
Director  at  the  nearest  port  to  the  place 
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Of  seizure  or  any  other  place  which  is 
mutually  agreed  upon  by  tlie  Govern- 
ment of  Brazil  and  the  Secretary  of 
State. 

(c)  In  the  event  that  a  vessel  owner, 
master,  or  other  person  in  charge  of  a 
ves.sel.  pays  on  behalf  of  the  United 
States  the  unusual  enforcement  expenses 
incurred  In  carrying  out  the  seizure  and 
detention  of  a  vessel  referred  to  in  article 
VI  of  the  Treaty,  and  is  not  assessed  a 
civil  penalty  under  ?  245.9  within  two 
years  from  the  dat«  of  such  seizure  in  re- 
spect to  the  violation  for  which  the  ves- 
sel was  .seized,  such  vessel  owner,  master, 
or  other  person  shall  be  entitled  to  reim- 
bursement of  amounts  so  paid.  Applica- 
tion for  remibursement  shall  be  made  in 
wTiting  to  the  Director  within  one  year 
from  the  time  such  vessel  owner,  master 
or  person  is  entitled  to  reimbursement. 

idi  The  Director  will  monitor  the 
number  of  vessels  fishing  in  the  area  of 
agreement  at  any  one  time  by  utilizing 
tlie  logbooks,  and  other  data  required 
by  §  245.7  of  these  regulations,  and  in- 
formation obtained  as  a  result  of  law 
enforcement  activities  pursuant  to  para- 
graphs *a)  and  (b)  of  this  section.  A 
report  from  each  permit  holder  shall  be 
filed  witli  the  Regional  Director  no  later 
than  the  close  of  business  on  the  last 
day  of  December  for  the  period  covered 
by  the  months  of  March.  April,  and 
May:  by  the  last  day  of  March  for  the 
period  covered  by  the  months  of  June, 
July,  and  August:  and  the  last  day  of 
June  for  the  period  covered  by  the 
months  of  September.  October,  and  No- 
vember. Each  report  .shall  state  the  total 
number  of  vessels  with  permits  that  will 
operate  from  South  American  or  Carib- 
bean port.s  during  the  period  and  the 
total  number  of  vessels  that  will  operate 
during  the  ijeriod  in  the  agreement  area. 

When  tlie  Regioiuil  Director  deter- 
mines that  a  sufficient  number  of  vessels 
with  permits  are  o;>eratlng  from  South 
American  or  Caribbean  ports  so  as  to  re- 
quire (li  limiting  the  number  of  vessels 
authorized  to  fish  during  any  quarter 
of  1975  to  200  vessels  or  to  175  vessels 
during  any  quarter  of  1976,  or  (2)  lim- 
iting the  number  of  vessels  authorized  to 
actually  be  operating  on  the  fishing 
grounds  at  any  one  time  to  160  vessels  in 
1975  or  to  120  vessels  in  1976,  vessel  own- 
ers will  be  notified  and  the  following  re- 
port for  each  period  shall  be  required. 
This  report  shall  be  In  lieu  of  the  report 
reqmred  in  this  paragraph  but  shall  be 
due  at  the  times  established  in  this  para- 
graph . 

*  1 )  Each  report  shall  state  the  total 
number  of  vessels  the  permit  holder  ex- 
pects to  employ  during  the  i^enod  in  the 
area  of  agreement,  the  UB  number  of 
each  ve^ssel  that  will  not  be  so  employed 
during  the  ['eriod.  and  the  rank  order  by 
UB  number  of  eat  h  ves,sel  which  Ls  ex- 
pected to  be  employed  during  the  f>eriod 
in  the  area  of  agreement.  This  rank 
order  will  be  used  to  determine  which 
vessels  cannot  be  ased  in  the  applicable 
period  leitlier  quarterly  or  at  any  one 
time)  if  a  restriction  on  the  number  of 
vessel"?  In  the  agreement  area  is  neces- 
sary. Example.  If  a  perm.it  holder  sub- 
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mits  a  listing  of  10  UB  numbers  and  it  is 
necessary  to  restrict  his  participation  to 
7  vessels,  then  the  last  3  UB  nim:ibers  on 
the  list  furnished  by  him  will  be  pro- 
hibited from  operating  m  the  agreement 
area  durmg  the  applicable  period. 

(2)  The  Regional  Director  shall  com- 
pile a  list  of  permit  holders  showing  the 
estimate  for  the  period  of  vessels  expect- 
ing to  be  operating  in  the  agreement 
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area.  From  the  number  of  vessels  so  es- 
timated by  all  of  the  permit  holders,  the 
Regional  Director  will  determine  the 
number  of  vessels  each  permit  holder  will 
be  allowed  to  employ  in  the  agreement 
area  during  the  appUcable  period.  The 
number  of  vessels  which  each  permit 
holder  will  be  allowed  to  employ  in  the 
agreement  area  i  either  quarterly  or  at 
any  one  time)  shall  be  determined  by  the 
following  mathematical  formula: 


(Individual  estimate)  xM 


=  Number  of  vessels  allowed 


Total  estimate  for  all  permit  holders 

(Note:  as  used  In  this  formula.  M  Is  equal  to  the  maximum  number  of  vessels  allovped 
in  the  agreement  area — either  quarterly  or  at  any  one  time) . 

Example;  If  an  individual  estimate  of  vessels  to  be  employed  In  the  agreement  area  Is  12. 
and  the  total  estimate  of  vessels  to  be  employed  In  the  agreement  area  by  all  permit  holders 
is  240,  and  where  120  U  equal  to  the  maxlmiun  number  of  vessels  allowed  In  the  agreement 
area,  during  the  1976  season, 
12X120 


then 


240 


.  =  Number  of  vessels  allowed  or  8  vessels  allowed 


then 


:  7  vessels 


Example:  for  quarterly  determination  where  M  =  175,  during  the  1976  season: 

12X175 
300 

Example:   for  maximum  number  of  vessels  on  grounds  determination  where  M=120, 
during  the  1976  season: 

12X120 


then 


300 


=4.8  or  5  vessels 


Therefore,  the  vessel  owner  with  12  permits  could  have  7  vessels  authorized  to  fish 
during  the  quarter,  but  only  5  vessels  could  actually  be  on  the  fishing  grounds  at  any  on© 
time  during  that  quarter. 


(3)  The  Regional  Director  shall  notify 
each  permit  holder  of  the  UB  number  of 
each  vessel  he  may  not  employ  in  the 
agreement  area  for  the  applicable  period. 

(4 1  The  Regional  Director  will  notify 
officials  of  the  Federative  Republic  of 
Brazil  30  days  after  reports  are  due  from 
permit  holders  of  the  UB  numbers  pro- 
hibited from  engaging  in  fishing  in  the 
area  of  agreement  for  the  applicable 
period. 

(5)  Substitutions  for  vessels  shall  be 
allowed  provided  that  written  notice  is 
made  to  the  Regional  Director  stating 
the  name  and  UB  nimiber  of  the  vessel 
that  is  to  be  substituted  and  the  name 
and  UB  number  of  the  vessel  that  is  to  be 
replaced  No  later  than  10  days  following 
receipt  of  such  notice,  the  Regional  Di- 
rector shall  notify  officials  of  the  Federa- 
tive Republic  of  Brazil  of  the  substitu- 
tion and  shall  notify  the  permit  holder 
in  writing  that  he  is  authorized  to  make 
the  substitution  no  earlier  than  30  days 
sub.sequent  to  the  date  of  the  letter  of 
authorization.  The  letter  authorizing  the 
substitution  shall  be  carried  aboard  the 
substitute  vesi;el  by  the  master  or  other 
person  in  charge  of  tlie  vessel.  The  vessel 
displaced  by  tlie  substitution  shall  not  be 
permitted  to  fish  within  the  agreement 
area  later  tlian  30  days  after  the  date  of 
the  letter  authorizing  the  substitution.  A 
permit  holder  may  make  as  many  sub- 
stitutions as  he  desires,  except  that  a  ves- 
sel removed  from  the  agreement  area  by 
substitution  shall  not  be  a  substitute  for 
anotlier  vessel  during  the  same  period. 

(e»  Failure  of  any  permit  holder  to 
timely  submit  the  reports  under  para- 
graph (d>  or  <d)  (1)  of  this  section  may 
result  in  withdrawal  of  any  or  all  permits 
held  by  him  and  the  denial  of  the  right 


to  fish  within  the  area  of  agreement.  In 
lieu  of  the  penalty  herein  provided,  the 
Regional  Director,  at  his  discretion  may 
determine  the  maximum  number  of  ves- 
sels that  shall  be  employed  in  the  agree- 
ment area  by  each  permit  holder  faiUng 
to  timely  file  the  required  reports  and 
shall  determine  the  UB  ntimber  of  each 
vessel  which  is  to  be  excluded  from  fish- 
ing in  the  agreement  area. 

§245.11      Proeedure  for  hearings  under 
§§245.4  and  245.9(c). 

(a)  The  appUcant  or  permit  holder,  as 
the  case  may  be,  shall  be  given  written 
notice  by  registered  or  certified  mail,  re- 
turn receipt  requested,  of  any  proposed 
action  under  S!  245.4  or  245.9(c).  Such 
notice  shall: 

(1)  specif K  the  action  proposed  to  be 
taken  along  with  a  summary  of  the  rea- 
sons therefor; 

(2)  advise  the  applicant  or  permit 
holder  that  he  is  entitled  to  a  hearing 
thereon,  if  a  WTltten  request  for  such  a 
hearing  is  received  by  the  Regional  Di- 
rector within  10  days  after  receipt  of  the 
aforesaid  notice  or  such  other  date  as 
may  be  specified  In  the  notice  to  the  ap- 
plicant or  permit  holder.  The  time  and 
place  for  the  hearing,  if  requested  by  the 
applicant  or  permit  holder,  shall  be  de- 
termined by  the  Regional  Director  and 
written  notice  thereof  given  to  the  appli- 
cant or  permit  holder  by  registered  or 
certified  mall,  return  receipt  requested, 
not  less  than  15  days  prior  to  the  date  of 
the  hearing  specified.  The  applicant  or 
permit  holder  may  appear  in  person  or 
by  counsel  at  such  hearing  or  In  lieu  of  a 
personal  appearance  may  submit  such 
affidavits  or  depositions  as  he  deems  nec- 
essary In  support  of  his  position.  An  ap- 
plicant, permit  holder,  or  coiuisel  may 
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subrr.;:  all  rrlevar '  material  data,  views, 
commer.t,'!.  wltne^:<5e5.  arguments,  or  ex- 
hibits at  the  hearing  A  siomman.-  re<"'''rd 
pha;!  be  kept  of  any  such  hearir.s 

'b>  The  Ree:oTial  Director  shall  make 
a  decision  regarding  the  applicant  or 
permit  holder  a^  soon  as  practicable 
after  the  cloee  if  'he  period  during  which 
a  h^nring  could  h;ive  been  requested 

<c'  Notice  of  the  decision  of  the  Re- 
gional Director  -iiall  be  mailed  bv  regis- 
tered or  certified  mail  return  receipt  re- 
que-'ed,  to  the  applicant  or  permit 
holder 

>(i'  The  de^rLsion  of  the  Regicnal  Di- 
rect- r  ,^hall  begone  the  decision  of  the 
Diref-tor  and  shal!  be  effective,  final,  and 
b!nding  fifteen  '  15  ■  davs  after  the  date 
pof:tmarked  unl"-";  within  thL":  fifteen 
(15'  da;."  ;  eriod  :he  applicant  or  permit 
holder  appeals  tlie  decision  of  the  Re- 
gional Director  to  the  Director.  If  the 
appllcajit  or  pen  ait  holder  requests  an 
appeal  he  shall  include  along  with  such 
request  such  evlc  ence  or  arguments  as 
he  believes  necesf  ar>'  for  the  Director  to 
act  on  his  appea  .  If  necessary  the  Di- 
rector may  allow  additional  time  for  the 
submission  of  evidence  or  arsr^iments  by 
the  applicant  or  jermit  holder.  The  Di- 
rector shall  mak;  a  decision  upon  the 
appeal  as  soon  ai  practicable.  Notice  of 
the  decision  of  the  Director  shall  be 
mailed  by  registered  or  certified  mall, 
return  receipt  n  quested,  to  the  appli- 
cant or  permit  lolder.  The  Director's 
deci-sion  shall  be  effective  the  date  post- 
marked and  sha'.i  be  final  and  binding. 

Subpart  B — Hearmj^s   Involving   Civil   Pen- 
alties Under  §  2^5.9(3)  and  §  245.9(b) 

§  2I0.2O       Notir,    i,f  prnpo-.(l  j--.  --iii    tit; 
opportunity  I  or  In  aririK- 

(a)  Prior  to  Lte  assessment  of  a  civil 
penalty  pursuant  to  §245.9  (a)  or  (b). 
a  notice  of  propjsed  assessment  issued 
by  the  Director  sy  all  be  served  personally 

or  by  registered  <t  certified  mail,  return 
receipt  requested  upon  the  vessel  owner, 
master  or  other  person  in  charge  of  a 
vessel  believed  to  be  subject  to  a  penalty 
(the  "respondenlt"  I .  The  notice  shall 
contain: 


'1 )   A  concise 


statement  of  the  facts 


believed  to  show  i  violation ; 


*2)   A  specific  t^>: 
slons  of  the  .-\ : ' 
allegedly  viola  t*  i 

<3)  The  am 
to  be  assessed. 

The  notice  shall  inform  the  respondent 
that  he  has  20  d  lys  from  receipt  of  the 
notice  in  which  o  request  a  hearing  or 
to  waive  it  The  request  or  waiver  .shall 
be  In  writing  and  addressed  to  the  Di- 


rector. National 


Marine  Fi'^herios  Serv- 


ice.    U.S.     Depaitment     of     Commerce. 


Washington.  D  C 


further  Inform  t;;e  respondent  that  if  he 


does  not  responi 
20  days  allowed. 
have  waived  h: 
to  have  consent- 


rence  to  the  provi- 
-  ..lit,. IIS,  or  permit 

of  penalty  proposed 


20235.  The  notice  shall 


;o  "he  notice  wrhin  the 
Y  e  shall  be  deemed  to 

-'.:ht  to  a  heannx  and 
;  t.;  the  making-:  of  an 
assessment  w.thdut  a  hearing, 

ibi  With  hli  lequei^t  for  a  hearing  or 
^ith  his  written  uraiver  of  a  hearing,  the 
respondent  mav  >ubrnlt  objecticn.s  to  the 
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proposed  assessment.  He  may  deny  the 
existence  of  the  violation  or  a.sk  that  no 
penalty  be  assessed  or  that  the  amount 
be  reduced.  The  respondent  must  set 
forth  in  full  all  facts  supporting  his  de- 
nial of  the  alleged  violation  or  his  request 
for  relief. 

^  2l.'j.21  Waiver  of  hearing:  a»»e»«ni«nt 
of  pf  naity. 

fa)  If  a  written  waiver  of  a  hearing 
Is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  In  §  245.- 
20(a>,  the  Director  shall  proceed  either 
to  make  an  assessment  of  a  civil 
penalty  or  to  rescind  the  proposed  as- 
sessment, taking  into  consideration  such 
showing  as  may  have  been  made  by  re- 
spondent pursuant  to  §  245.20'b).  Such 
action  shall  become  the  final  administra- 
tive decision  of  the  Secretary  when 
rendered  and  any  civil  penalty  assessed 
shall  be  collected  in  accordance  with 
§  245.30.  Notice  of  such  final  decision 
shall  be  promptly  sent  to  the  respondent 
by  registered  or  certified  mail,  return  re- 
ceipt requested. 

(d)  If,  despite  the  waiver  of  a  hear- 
ing, the  Director  believes  that  there  are 
material  facts  at  Issue  which  cannot 
otherwise  be  satisfactorily  resolved,  he 
may  refer  the  case  to  an  administrative 
law  judge  as  provided  in  !  245.22. 

§  245.22  Appointment  of  Administrative 
Ijkw  Judge  and  Agency  Repre»enta- 
live ;  Notice  of  hearing. 

'a I  If  a  written  request  for  a  hearing 
has  been  timely  made,  or  the  Director 
determines,  pursuant  to  5  245.2Hb) ,  that 
a  hearing  should  be  held,  the  case  shall 
be  Eisslgned  to  an  administrative  law 
judge  appointed  pursuant  to  5  U.S.C. 
3105.  Written  notice  of  the  assignment 
shall  promptly  be  given  to  the  respond- 
ent by  the  Director,  together  with  the 
name  and  address  of  the  person  who  will 
present  evidence  on  behalf  of  the  Secre- 
retary  at  the  hearing  (the  agency  rep- 
resentative), and  thereafter  all  plead- 
ings and  other  documents  shall  be  filed 
directly  with  the  administrative  law 
judge,  with  a  copy  served  on  the  agency 
representative  or  the  respondent  as  the 
case  may  be. 

(b)  The  Director  shall  deliver  to  the 
administrative  law  judge  a  copy  of  the 
notice  of  proposed  assessment,  and  re- 
sponse to  the  respondent  thereto,  and 
other  materials  deemed  relevant  to  the 
case  and  shall  furnish  to  the  respond- 
ent a  copy  of  any  such  materials  not  al- 
ready in  respondents  possession. 

(c)  The  administrative  law  judge  shall 
promptly  cause  to  be  served  on  the  par- 
ties notice  of  the  time  and  place  of  the 
hearings,  which  shall  not  be  less  than  ten 
(IOj  days  after  service  of  the  notice  of 
hearing  except  in  extraordinary  cir- 
cumstances. 

§213.23  Failure  lo  appear ;  oiTicial  Iran- 
script;  record  for  decision. 

(a)  IT  the  respondent  fails  to  appear 
at  the  hearing,  he  will  be  deemed  to  have 
consented  to  a  decision  being  rendered 
on  the  record  made  at  the  hearing. 


fb)  The  Director  shall  provide  the 
services  of  an  ofBcial  reporter  who  shall 
malce  the  only  official  transcript  of  the 
proceedings.  Copie.'-  of  the  official  tran- 
script may  be  obtained  from  the  official 
reporter  upon  payment  of  the  charges 
therefor. 

(c)  "nie  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and  re- 
quests filed  in  the  proceedings,  shall  con- 
stitute ttie  exclusive  record  for  decision. 

§  2i5.24      Duties  and   poutrs   of  the   .Ad- 
ministrative Imh  Judgr. 

(a)  It  shall  be  tiie  duty  of  the  admin- 
istrative law  judge  to  inquire  fully  into 
the  facts  as  they  relate  to  the  matter 
before  him.  Upon  a.ssignment  to  him  and 
before  submission  of  the  case,  pursuant 
to  J  245.28.  to  the  Secretar>-.  the  admin- 
istrative law  judge  shall  have  authorltv 
to: 

( 1 )  Rule  on  offers  of  proof  and  receive 
relevant  evidence ; 

(2)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(3)  Regulate  the  course  of  tiie  hear- 
ing and.  if  appropriate,  exclude  from  tiie 
hearings  persons  who  engage  in  miscon- 
duct, and  strike  all  testimony  of  wit- 
nesses refusing  to  answer  any  question.s 
ruled  to  be  proper  which  are  related  to 
such  questions: 

(4)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  Ls.'^ues  by 
consent  of  the  parties  or  upon  his  own 
motion ; 

(5)  Dispose  of  procedural  requests, 
motions  or  similar  matters  and  order 
hearings  reopened  prior  to  Issuance  of 
the  adnainistrative  law  judge's  report  and 
recommendations : 

(6)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents: 

(7)  Limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(8)  Examine  and  cross-examine  wit- 
nesses and  introduce  into  the  record  doc- 
umentajy  or  other  evidence ; 

(9)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  re- 
spective positions  concerning  any  is^sue 
in  the  case  or  theory  in  support  thereof. 

(10)  Continue,  at  his  discretion,  the 
hearing  from  day-to-day.  or  adjourn  it 
to  a  later  date  or  to  a  different  place; 

(11)  Take  oflacial  notice  of  any  mat- 
ters not  appearing  m  evidence  in  tlie  rec- 
ord which  are  among  the  traditional 
matters  of  judicial  notice;  or  of  techni- 
cal or  scientific  facts  within  tlie  general 
or  specialized  knowledge  of  the  Depart- 
ment of  Commerce  as  an  expert  body;  or 
of  a  document  required  to  be  filed  witli  or 
published  by  a  duly  con.stituted  Govern- 
ment body:  Provided,  That  the  parties 
shall  be  given  notice,  either  during  the 
hearing  or  by  reference  in  the  admin- 
istrative law  judge's  decisijon.  ol  the  mat- 
ters so  noticed,  and  shall  be  given  ade- 
quate opportimity  to  sho-vv  the  contrary; 

(12)  Prepare,  serve,  and  submit  his 
initial  decision  pursuant  to  f  245  28; 

(13)  Take  any  other  action  necessary 
and  not  prohibited  by  thL-;  section  or  the 
Act 
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§  2i5.25      Appearance  of  tiie  re*>pond«rnt 
and  the  agency  representative.. 

The  respondent  and  the  agency  repre- 
sentative shall  have  the  right  to  appear 

at  such  hearing  in  person,  by  counsel,  or 
by  other  representative,  to  examine  ai;id 
cro.ss-examine  witnesses  to  the  extent 
required  for  a  full  and  true  di.sclo.«ure  of 
the  facts,  to  conduct  oral  argument  at 
the  close  of  testimony  and  to  introduce 
into  the  record  relevant  documentar>'  or 
otlier  evidence,  except  that  tiie  partici- 
pation of  either  party  shall  be  limit^^d  to 
the  extent  prescribed  by  the  aurnnil.stra- 
tive  law  judge. 

§  24.'>.26     Evidence- 
All  evidence  which  is  relevant,  mate- 
rial, reliable,  and  probative,  and  not  un- 
duly repetitious  or  cumulative,  shall  be 

adnii.ssible  in  the  hearing. 

§  2  1,1.27      Filing  of  briefs. 

The  respondent  and  the  agency  repre- 
sentative may  submit  a  brief  to  the  ad- 
ministrative law  judpe.  The  original  and 
one  copy  of  such  brief  shall  be  filed  within 
7  day.'^  after  the  close  of  tiie  hearing, 
except  that  the  administrative  law  judge 
may,  for  good  cause,  grant  an  extension 
of  such  time  for  filing. 

§  245.28      D.ri»ion». 

'a I  After  the  close  of  the  hearing  and 
the  receipt  of  briefs,  if  any,  the  adminis- 
trative law  judge  shall  expeditiously  pre- 
pare an  initial  decision.  The  initial  de- 
cision .shall  contain  findings  of  fact,  con- 
clusions, and  the  reasons  or  basis  there- 
for, upon  the  material  Lssues  presented, 
and  .<;ha!l  specifically  find  whetlier  the 
re.spondent  committed  the  violations  al- 
leged and.  if  so,  the  amount  of  the  civil 
penalty  to  be  assessed. 

(bi  The  administrative  law  judge  shall 
cau.se  his  initial  deci.sion  to  be  served  on 
the  respondent  and  the  agency  repre- 
sentative within  20  days  after  the  close  of 
the  hearing  or  the  receipt  of  all  briefs, 
whichever  is  later,  and  shall  forthwith 
transfer  the  record  in  the  case  to  tlie 
Secretary  through   tlie  Director, 

ic*  Within  10  days  of  receipt  of  the 
initial  decision  of  the  administrative  law 
Judge,  either  the  respondent  or  the 
agency  representative  may  file  with  the 
Secretary  by  serving  the  Director,  an  ap- 
peal of  the  Initial  decision.  If  no  appeal 
is  received  within  such  period,  the  initial 
decision  shall  become  the  final  adminis- 
trative decision  of  the  Secretary.  If  an 
appeal  is  received  within  such  period, 
the  Secretary  shall  render  a  final  de- 
cision after  considering  the  record  and 
the  appeal.  Notice  of  an  appeal  by  either 
party  shall  be  promptly  given  in  writing 
to  the  other  party  and  notice  of  the  Sec- 
retary's final  decision  upon  appeal  shall 
be  promptly  given  in  writing  to  both 
p>artles. 

§  24.S.2*)      Remission,  mitigation,  or  com- 
pmmine. 

For  good  cause  shown,  the  Secretary 
may  at  any  time  remit,  mitigate,  or  com- 
promise the  asse^ment  of  a  civil  penalty 


made  under  the  provisions  of  the,se  regu- 

lation<-- 

§  245.30      raynieiit  of  penalty. 

The  respondent  shall  have  30  days 
from  receipt  of  the  iinal  assessment  de- 
cision wiUiui  wiach  to  pay  the  penalty 
assessed.  Upon  a  failure  to  pay  the  pen- 
alty, the  S<?creuiry  may  request  the  At- 
torney General  to  institute  a  civil  action 
In  the  appropriate  United  States  District 
Court  to  collect  the  penalty, 

§  245.3  1       Notice  to  vessel  owner. 

The  Director  shall  notify  any  vessel 
owner  involved  in  a  violation  under 
5  245.6  of  the  outcome  of  any  proceeding 
against  the  master  or  other  person  in 
charge  of  the  vessel. 

IFR  Doc.76-n586  FUed  4-21-76:8:45  am  1 

Title  7 — Agriculture 

SUBTITLE   A — OFFICE   OF   THE 
SECRETARY   OF   AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Revision  of  Delegations  of  Authority  To 
Reflect  Establishment  of  the  Position  of 
Deputy  Under  Secretary  for  Congres- 
sional and  Public  Affairs 

Part  2.  Subtitle  A,  Title  7.  Code  of 
Federal  Regulations.  Ls  amended  to  re- 
flect the  establishment  of  a  new  position 
of  Deputy  Under  Secretary  for  Congres- 
sional and  Public  Affairs;  by  revoking 
the  delegations  of  authority  to  the  Dep- 
uty Under  Secretary  for  Congressional 
Relations;  and  by  revising  the  delega- 
tions of  authority  to  the  Under  Secre- 
tary%  as  follows: 

1.  Section  2.15(d>  is  amended  to  read 
as  follows : 

§  2.15      Delegation;;   of   Authority    lo   the 

i'nd«  r  .'^trrrtar' . 


(d^  /;'/(„. .-''J  to  cortgresf^ional  and  pub- 
lic aflaira  <  i  Exercise  responsibility  for 
coordination  of  all  Congressional  mat- 
ters in  the  Department 

(2)  Miiiniam  haison  witli  the  Con- 
gress and  tlie  White  House  on  legislative 
matters  of  concern  to  tlic  Department. 

(3>  Advise  and  counsel  general  ofiQcers 
on  public  affair  matters  of  concern  to  the 
Department. 

2  Section  2.47  is  amended  to  read  as 
follows; 

§  2.47      D«>puty  I'nder  Seerelarv  for  Con- 

fjrihsional  and  I'iil>lir   \fTairs, 

a.  Dclegatiom.  Pursuant  to  §  2.15(d), 
the  following  delegations  of  authority 
are  made  by  the  Under  Secretary  to  the 
Deputy  Under  Secretary  for  (Congres- 
sional and  Public  Affairs: 

( 1 1  Coordinate  all  Congressional  mat- 
ters in  the  Department, 

(2'  Maintain  liaLson  with  the  Con- 
gress and  the  White  House  on  legislative 
matters  of  concern  to  tlie  Department. 

(3 '  Adviise  and  counsel  general  officers 
on  public  affair  matters  of  concern  to 
the  I^partment. 


Ef7ecftt;e  Date:  These  amendments 
shall  become  effective  upon  April  22, 
1976. 

For  Subpart  C 

Dated:  April  19,  1976. 

John  A.  Knebel. 
Acting  Secretary  of  Agriculture. 

For  Subpart  E 

Dated;  April  19,  1976. 

John  A.  Knebel, 
Under  Secretary. 

|FR  Doc.76-11706  Filed  4-21-76:8:45  am] 


CHAPTER  I— AGRICULTURAL  lylARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT  OF   AGRICULTURE 

PART  5?— -PROCESSED  FRUITS  AND 
VEGETABLES  PRpCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED  FOOD   PRODUCTS 

U.S.  standards  for  Grades  of  Frozen  Field 
Peas  and  Frozen  black-Eye  Feas 

On  January  26,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  3741)  proposing  to  revise  the  U.S. 
Standards  for  Grades  of  Frozen  Field 
Peas  and  Frozen  Black -eye  Peas. 

These  grade  standards  are  Issued  im- 
der  the  authority  of  the  Agrictiltiaral 
Marketing  Act  of  1946  (Sec.  205,  60  Stat. 
1090,  as  amended;  7  US.C.  1624)  which 
provides  for  the  issuance  of  oflQcial  UJS. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  by  pro- 
ducers, buyers,  and  consumers.  OfScial 
grading  services  are  also  provided  un- 
der this  act  and  upon  payment  of  a  fee 
to  cover  the  cost  of  such  services. 

Note:  Ckiinpllaknce  with  the  provisions  of 
these  standards  shaU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  stnd  Cosmetic  Act,  or  with  »p- 
plicahle  State  laws  and  regulations 

Statement  of  Consideration 
Leading  to  the  Revision 

The  revision  was  requested  by  the 
American  Frozen  Food  Institute  (AFFl). 
AFFI  requested  the  Department  to  de- 
velop a  statistical  procedure  for  evaluat- 
ing the  quality  of  frozen  field  peas  and 
frozen  black-eye  peas.  After  its  de- 
velopment, the  procedure  was  to  be  used 
on  a  trial  basis  to  substantiate  accuracy 
and  workability. 

The  revision  was  requested  to  adapt 
the  US.  standards  to  the  method  of  har- 
vesting which  is  currently  being  used  for 
field  peas  and  black-eye  peas  intended 
for  freezing.  A  large  part  of  the  crop  is 
harvested  with  mechanical  field  shellers. 
These  shellers  remove  the  peas  from  the 
pods  at  the  growing  site  and  return  the 
pods  to  the  soil.  Shelled  peas  are  then 
trucked  to  a  specific  processing  location. 
At  the  processing  site,  the  peas  are 
cleaned,  washed,  sorted,  blanched,  and 
frozen  either  In  Individual  packages  or 
large  bins  to  await  packaging  at  a  later 
date. 
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be    established.    Some 

be  required,  but  in- 

g  would  not  be  prac- 

g  the  problem  of  lass 

ing  transport,  the  De- 

5f  no  way.  without  re- 

ercome   the   problem. 

i:ht.  again,  increase  the 

t  to  the  consumer  and 

an  energy  conserv- 


fnm 


P  ;!d: 


1  of  all  of  the  problem.? 
shelled  peas,  the  De- 
to  draft  a  proposed  re- 
standards  and  to  study 
production  conditions, 
ision  was  a  statistical 
5,  four  processing  loca- 
for  the  test  study, 
diu-ing  the  study,  in- 
proposed  revision  was 
.irate, 
ision  would  make  im- 
in  the  U.S.  stand- 
require  fewer  peas  to  be 
definition  of  green, 
of  tender,  green, 
material  to  occur  in 
less  coarse  vege- 
(luld  be  allowed. 

were  given  30  days 

.  views,  data,  and  argu- 

with  the  proposed 

S  -stjindard--   One  com- 
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.RULES    AND    REGULATIONS 

<  nested  that  nutritional  requirements  be 
e  tablished  in  the  U.S.  standards. 

Provisions  for  nutritional  labeling  of 
.orocessed  foods  have  been  established 
under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  and  the  Fair  Packaging  and 
Labeling  Act  of  the  Department  of 
Health.  Education,  and  Welfare  (HEW). 
Some  manufacturers  of  processed  foods 
have  established  nutritional  labeling  of 
their  food  products  and  these  foods  are 
available  to  the  consumer  at  retail  food 
distribution  points.  The  consumer  is  pro- 
vided with  the  choice  of  selecting  either 
nutritionally  "labeled  foods  or  foods  with 
no  nutritional  information  on  the  label. 

U.S.  standards  evaluate  the  food  prod- 
uct on  the  basis  of  eye-appeal,  freedom 
from  defects,  maturitj'  and  tenderness, 
freedom  from  objectionable  flavors  and 
odors,  palatability.  and  assign  a  grade 
level  indicating  the  relative  excellence  of 
these  and  other  factors.  Excellence  of  a 
food  product  based  on  its  eye-appeal  to 
tlie  consumer  and  the  nutritional  value 
of  the  food  may  or  may  not  be  related.  A 
nutritionally  acceptable  food  may  be  ob- 
jectional  because  of  poor  flavor  and  odor, 
lack  of  tenderness,  dull  appearance,  or 
other  factors.  Yet.  another  food  may  be 
nutritionally  acceptable  and  possess  a 
liigh  level  of  desirable  traits  which  the 
consumer  demands. 

The  U.S.  standards,  although  not  nu- 
tritional standards,  give  the  consumer  a 
grade  level  which  indicates  the  probable 
worth  of  the  food  product  based  on  its 
relative  freedom  from  undesirable  char- 
acteristics. Buyers  and  sellers  can  use  the 
'=;rade  level  to  establish  a  price  for  the 
food  ba'^ed  on  its  quality  and  acceptabil- 
ity to  the  ultimate  user — the  consumer. 

After  due  con.sideration  of  the  one 
comment  to  the  proposed  revision  of  the 
U.S.  standards  and  the  absence  of  any 
formal  comments  objecting  to  the  revi- 
sion, the  Department  concludes  that  the 
U.S.  standards  should  be  revised  and 
made  available  for  the  1976  crop  of  field 
peas  and  black-eye  peas. 

Accordingly,  the  United  States  Stand- 
ards for  Grades  of  Frozen  Field  Peas  and 
Frozen  Black-eye  Peas  are  revised  as  set 
forth  in  the  Feder.^l  Register  of  Janu- 
ary 26,  1976  (41  FR  3741). 

Effective  date.  This  revision  shall  be- 
come effective  May  24,  1976. 
The  revision  is  a;-  follows : 

Subpart — United  States  Standards  for  Gradet  of 
Frozen  Field  Peas  and  Frozen  Black-Eye  Peas 

Sec. 

52.1661 

52.1662 

52.1663 

52.1664 

52.1665 

52.1666 

52.1667 

52  1668 


could  neither  be  inter- 
!g  or  supporting  the  re- 

r.ent  que?i;''ii.e<1  the  re- 
1  appearance  of  the 
tniional  value.  It  re- 


Product  description. 
Styles. 
Types. 

Definltlon-s  of  terms. 
Sample  unit  size. 
Grades. 

Factors  of  quality. 
Classification  of  defects  and  grade 
compliance. 

62.1669  Classlflcatlon    of    color    and    grade 

compliance. 

52.1670  Determining   flavor,  odor,  presence 

of  grit,  maturity,  tenderness,  and 
texture. 

52.1671  Lot  acceptance  for  style. 

52.1672  Sample  size. 

52.1673  Lot  acceptance  for  quality. 

52.1674  Defect  tally. 


AuTHOBiTY  ;  Agricultural  Marketing  Act  of 
1946.  Sec.  205.  60  Stat.  1090.  as  amended;  7 
U.S.C.  1624. 

§  52.1661      Product  dcHiripiii'ii. 

'Frozen  field  peas"  and  '"frozen  Black- 
eye  peas",  called  "frozen  peas"  in  these 
standards,  means  the  frozen  product  pre- 
pared from  clean,  soimd.  fresh,  seed  of 
proper  maturity  of  the  field  pea  plant 
(Vigna  sinensis),  by  shelling,  sorting, 
washing,  blanching,  and  properly  drain- 
ing. The  product  is  frozen  and  main- 
tained at  temperatures  necessary  for 
preservation.  "Frozen  peas"  may  contain 
.'ucculent.  mi.shelled  pods  (snaps)  of  the 
field  pea  plant  as  an  optional  ingredient 
used  as  a  garnish. 

§  52.1662     Styles. 

(a>   "Frozen  peas". 

<b>   "Frozen  peas  rvith  snaps". 

§52.1663     Types. 

(a>  Single  type.  Frozen  peas  that  have 
distinct  similarities  of  color  and  shape 
for  the  type  are  not  considered  "mixed". 
Single  types  include,  but  are  not  limited 
to.  the  following: 

(1)  'Black-eye  peas"  or  other  similar 
varietal  types,  such  as  "Purple-hull 
peas",  that  have  a  light-colored  skin,  a 
definite  eye  'contrasting  color  around 
the  hilum) .  and  are  bean  shaped: 

(2»  "Crowder  peas"  of  various  groups, 
such  as  "Brown  Crowder".  that  are  near- 
ly round  in  shape  and  have  blunt  or 
square  ends; 

(3)  'Cream  peas"  of  various  groups, 
including  "White  Acre",  that  have  a  solid 
cream -colored  skin  and  are  generally 
bean  shaped:  and 

(4 1  "Field  peas"  means  any  varietal 
group  or  type  of  tiie  field  pea  plant  that 
has  similar  color  and  shape  characteris- 
tics and  includes  "Black-eye  pesis". 
•  Crowder  peas",  and  "Cream  peas". 

(b)  Mixed  type.  Frozen  peas  that  are 
a  mixture  of  two  or  more  distinct  single 
varietal  groups  or  are  not  distinguishable 
as  a  single  varietal  group  shall  be  consid- 
ered "mixed"  type 

§  52.1664     Definiiiuii^  uf  uniis. 

(a)  Absolute  limit  (AD .  The  maxi- 
mum number  of  defects;  or  the  minimum 
number  of  "color  attributes"  permitted 
in  a  sample  unit. 

(b>  Acceptable  quality  level  <  AQD . 
The  maximum  percent  defective,  or  the 
maximum  number  of  defects  per  hun- 
dred units;  minimum  percent  "color  at- 
tributes", or  the  minimum  number  of 
"color  attributes"  per  hundred  units, 
that,  for  purposes  of  acceptance  sam- 
pling inspection,  can  be  considered  sat- 
isfactory as  a  process  average. 

(c*  Blemished.  "Blemished"  means 
discolored,  spotted,  or  damaged  by  any 
means  to  the  extent  that  the  appearance 
or  eating  quality  is  materially  affected. 

(d)  Broken.  "Broken"  meaas  the  skin 
or  portions  of  the  skin,  the  cotviedon  or 
portions  of  the  cotyledon,  have  become 
separated  from  the  imlt.  "Broken"  is  not 
applicable  to  "snaps"  In  the  style  of 
"frozen  i)ea3  with  snaps". 

(e)  Character.  "Character"  refers  to 
the  maturity  and  tenderness  of  the  frozen 
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peas,  inciuduig  snaps.  Character  is  de- 
termined after  cooking  the  product  by 
the  "cooking  procedure"  described  in 
S  52.1670 

(1  '  Good  charactrr-  The  units  are  t*^n- 
der  and  in  a  reasonab'v  y(mrig  stage  of 
maturity  and  are  practically  unifor-n  Ir. 
texture  and   tendernes.s 

(2)  Rrasonahly  good  character.  Tne 
units  are  reasonably  tender  and  In  a 
fairly  young  stage  of  maturity  and  may 
be  variable  in  texture  and  tenderness: 
and  the  cotyledon.';  may  he  mealy  or 
tirm  but  are  not  hard, 

if>  Defect.  Any  nonconformarirf  witli 
a  specified  requirement  Defects  arc 
c!as.sificd  as  "minor",  "major",  "severe  ', 
or  "critical  ' 

(g)  Deviant.  As  applied  to  these  stand- 
ards, "deviant"  means  a  sample  unit  that 
fails  the  requirements  for  the  prerequi- 
site factors  of  overall  appearance,  flavor 
and  odor,  freedom  from  grit,  character, 
ani  freedom  from  broken  peas;  Pro- 
vKlcd:  That  such  sample  unit  is  not  more 
than  one  grade  below  the  intended  or  in- 
dicated grade. 

'  h  >  Dissimilar  varieties.  In  single  types 
only,  peas  that  are  of  markedly  different 
varietal  colors  and  or  shapes.  "Dissim- 
ilar varieties"  is  not  applicable  to  snaps 
in  the  style  of  "frozen  peas  with  snaps". 

(i)  Harmless  extraneous  vegetable 
material. 

(1)  In  the  style  of  "frozen  peas": 

(1)  Class  /—Hulls  or  pieces  of  un- 
shelled  pods  (snaps),  leaves,  small  ten- 
der stems,  or  other  similar  vegetable 
material:  and 

<iii  Class  2 — Coarse,  fibrous  units  of 
vegetable  material  which  are  harmless. 

(2)  In  tlie  style  of  "frozen  peas  with 
snaps": 

<i)  Class  1 — Leaves,  small  tender 
stems,  or  other  similar  vegetable  ma- 
terial, except "snaps";  and 

<ii)   Class  2 — Coarse,  fibrous  units  of 
vefTctable  material  which  are  harmless. 
j  I  Flavor  and  odor. 

•  1 »  Good  flavor  and  odor.  The  prod- 
uct. aft<'r  cnoking,  has  a  good,  charac- 
teristic nor:7ial  flavor  and  odor  and  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

'2i  Reasonably  good  fiavor  and  odor. 
The  product,  after  cooking,  may  be  lack- 
ing in  good  flavor  but  is  free  from  ob- 
jectionable flavors  and  objectionable 
odors  of  any  kind 

<k)  Grit.  Sand,  silt,  or  other  earthy 
materials. 

(/»  Sample  The  number  of  .sample 
units  to  be  used  for  inspection  of  a  lot. 

<m)  Samp/e  unit  The  amount  of  prod- 
uct specified  to  be  used  for  inspection. 
It  may  be: 

(II  The  entire  contents  of  a  contain- 
er: or 

(2*  A  portion  of  tlie  contents  of  a  con- 
tainer: or 

<3/  A  combination  of  tiie  contents  of 

two  or  more  containers:  or 

(4>  .^  portion  of  unpacked  product, 
cm   Shriveled.  A  unit  Umt  Is  seriously 

wrinkled      tn      api>earance,      excluding 

"snaps  ", 


(o)  Snap   A  succulent, 
of  the  field  pea  or  Black 


(p)    Unit.  Any  individual  frozen  p<^fi 
or  any   individual   succulent,    unshelled 
pod. 

£  32.1(><>a       .Sample  unit  BUr. 

Cornrlifince  uill'i  requirements  for  all 
fa'-t;Ts  of  HU.ahi;.  :>•  based  on  the  follow- 
ir.i:  '~iii:':' ■](■  unit  sizes: 

a  a:  u«  Acre"— 5  ounces  (141.75 
grams  i . 

b !  All  other  types — 10  ounces  (283.5 
grams). 

§  52.1666     Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
I  rozen  peas  that : 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  S  52.1673 
(a)); 

(1)  Has  a  bright  overall  appearance; 
(il)  Has  a  good  flavor  and  odor; 
(iii)  Is  practically  free  from  grit; 
(iv)  Has  a  good  character; 

(V)  Weight  of  broken  peas  does  not 
excede  0.25  ounce  (7.1  grams)  for 
"White  Acre"  peas  and  does  not  exceed 
0,25  ounce  (7.1  grams)  for  "White 
Acre"  peas  and  does  not  exceed  0.5  ounce 
(14.2  grams)  for  all  other  types;  and 

(2)  Is  within  the  limits  for  defects  as 
classified  In  Table  I  and  specified  in 
Tables  II  and  in. 

(b)  "U.S.  Grade  B'  is  the  quality  of 
frozen  peas  that : 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  S  52.1673 
(a)); 


J'  Ha.*  an  overall  appearance  that 
■ssliy  be  uuul  but  is  not  off -color; 

(ii)  Hafi  a  reasonably  good  flavor  and 
odor; 

(iii)  Is  practically  free  from  grit; 

(iv)  Has  a  reasonably  good  chsiracter; 

(V)  Weight  of  broken  peas  does  -not 
exceed  0.5  ounce  (14.2  grams)  for 
"White  Acre"  peas  and  1  ounce  (28.35 
grams)  for  sdl  other  types;  and 

(2)  Is  within  the  limits  for  defects  as 
classified  In  Table  I  and  specified  in 
Tables  II  and  HI. 

(c)  "Substandard"  Is  the  quality  of 
frozen  peas  that  fail  to  meet  the  require- 
ments for  U.S.  Grade  B. 

§  52.1667      Factors  of  qaalily. 

(a)  The  grade  of  a  sample  of  frozen 
peas  Is  based  on  compliance  with  the 
prerequisites  specified  in  §  52,1666  and 
■Rnth  limits  for  the  following  quality 
factors: 

(1)  Dissimilar  varieties; 

(2)  Harmless  extraneous  vegetable 
material; 

(3)  Blemished  units; 

(4)  Shriveled  units ;  and 

(5)  Color  attributes. 

§  52.1668     Oatisification  of  d*-fe('lH  and 
grade  complianre. 

(a)  Defects  are  classified  as  "minor", 
"major",  "severe",  or  "critical".  Each 
"X"  mark  In  Table  I  represents  "one  de- 
fect". 

(b)  Classification  of  defects: 


Tablk  I 


Quality  factors 


Defects 


ClasslflcaUoD 


Minor        Major       Severe      Critical 


Dl.salmllar  varieties Each  unit ' v 

Uarmless  extraneous  vegetable  ma-    Class  1  (each  unit) »  I..  '. v' 

'"^"^  Class  2  (each  unit) I"!.'.'.'.'.".' 


terlal. 

Blemished 

Shriveled 


Each  unit. 
do 


■  Not  applicable  to  "mixed"  types. 

>  Not  applicable  to  "snape"  In  the  style  of  "froien  peas  with  snaps.' 

(c)  Grade  compliance: 

Table  II 


Maitmum  defects  permitted 


AUotctp  limit  (AL). 


32 


100 


49 


Grade  A 


Orttde  B 


Number  of  sample  units Total »     Major      Severe     CriUcal     Total  i      Haior      Severe      Critical 


In  the  total  gam  pie 


1 

2. 

8 

4 

< 

«. 

7 

9"""".'."' 

ML. 

II 

12 

13 

14 

16 

16 , 

17 

18 

19. 


.^e^■-^•p^lt.l*  <]iinm.v  lerel  (AQLV., 


«0 
114 

167 

219 
371 

822 

BT3 

476 
tl» 

tn 
e28 
r79 

729 
780 
830 
881 
931 

sei 

1.012 

1.082 

7.0 


2S 
48 
09 
SO 
110 
131 
ISl 
171 
192 
212 
232 
252 
272 
291 
311 
831 
3,M 

ri 

390 

410 

430 

170 


8 
« 
8 
10 
11 
13 
IS 
17 
19 
20 
22 
34 
2S 
27 
29 
80 
82 
8« 
35 


a» 


C.  03 


91 
174 

2se 

337 
417 
«7 
877 
«B7 
7M 
81« 
8SS 
(74 

i.Qn 

1.133 
1.211 
1,2M 

l.SflS 
1,447 
1,»2« 

'  ft-: 
li.0 


43 

n 

IIS 
147 
182 
216 
250 
284 
818 
363 
885 
«W 
463 
486 
6I« 
fiSS 
£86 

tn 
esi 

f«« 

■ ,^ 

i«o 


6 
11 
Ifi 
19 
22 
36 
30 
S3 
87 
41 
44 
48 
U 
S5 

m 

62 
68 
•8 
79 
7« 
79 
«.4& 


2 
3 
5 
6 

7 
8 
B 
10 
11 
11 
U 
18 
14 
U 
16 
17 
18 
M 
M 
30 
21 

a  10 


unshelled  pod 
eye  pea  plant 


I  Total  =  Minor  +  major  +  sercre  +  critical. 

>  Based  on  an  average  count  of  1 ,400  units  for  "whit  •  acre"  peas  and  700  oolts  iw  all  otbtr  typaa  per  10  ox,  pocksfei 
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§  o2.1»>i>''      t  l.t"iti 
ur.idf"  roiiipiia 

(a'     Gene''cl 
"color  attrib ut's 
A  clas5lficati3n  o: 
does  not  apply  to  • 
style  of  "fro7-?r.  :  •' 

(b)  Color  at''-'.''-"' 
are  defined  as  f  ollo^- 

'  1 1   'Black-eye 
lar  varietal  types  -~ 
obvious  green  color 

{2)  "Crowder 
a  color  that  is 
young  peas. 

(3»  'Cream  pea 
an  obvious  green 

(4 1  "Field  P':a^' 
Each  unit  ^:th  a 
Istlc  of  very  young 

(c>    CoTTipliance. 
determining 
quirements  of 
cable  varietal  tyr 
ance   numbers    : 
Table  III. 


il<e. 


h»  reqiKiement  'for 
.  ■.;--;.. i.abie  for  Grade 
;■.  'Color  attributes" 
rjts  of  "snaps  '  In  the 
..-  with  snaps." 

'•'=;.  'Color  attributes" 

,-s: 

yeas"  and  other  siml- 

Each  unit  that  has  an 

ptas" — Each  unit  with 
fparacteristic  of  very 

-Each  unit  that  has 
C(Jlor. 

and  "mixed  types" — 
lor  that  Is  character- 
oeas. 

For  the  purposes  of 

with    the    re- 

A  color,  the  appli- 

hil  meet  theaccept- 

.  olor   attributes    In 


comi  liance 
Graie 


r M  i.K  III 


Absolute  UuUt 
(AL) 


M  nimnm  numlter  permitted 


Number  of 
Mmple  nnlu 


peas 


(coIo' 


1 

2 

t 

4 

5 

6 

7 

S 

9 

10 

It 

12 

IS 

14 

16 

U 

17 

18 

19 

20 

21 

Acceptable  quality 
level  (AQL)  ' 


I  BaseA  oo  an  average 


G-' 


usee: 


if      color      and 
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presence  of  grit,  maturity,  tenderness, 
and  texture  while  warm. 

§  52.1671      Lot  acceptance  for  style. 

In  the  style  of  "frozen  peas  with  snaps," 
the  number  of  sample  units  that  contain 
less  than  3  snaps  or  more  than  10  per- 
cent, by  weight,  of  snaps  shall  not  exceed 
the  acceptance  number  specified  in  the 
sampling  plans  in  the  "Regulations  Gov- 
erning Inspection  of  Processed  Fruits  and 
Vegetables  and  Related  Products" 
(^  52.38). 
§  52.1672     Sample  size. 

( a )  General.  The  sample  size  to  deter- 
mine compliance  with  requirements  for 
prerequisites  specified  in  §  52.1666  for 
other  quaUty  factors,  shall  be  as  specified 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection  of 
Processed  Fruits  and  Vegetables  and  Re- 
lated Products"  (5  52.38)  for  Lot  Inspec- 
tion or  on-line  Inspection,  as  applicable. 


7S 


n9 


Bldi  lE-«yc  peas. 
crpai  B  pea-s.  field 
and  mixed 

types 

rsttrlbutevs) 


Crowdpr  prn." 
Ciolurattriliutf.) 


In  the  total  sample 


84 
175 

xa 

4SA 

Ml 

«M 

741 

837 

983 

1.02S 

1,124 

1,220 

1.315 

l.Ul 

1.508 

1.6(M 

1.700 

1.7yfl 

1.8W 

1,989 

14.0 


13S 

1J78 
421 
.■>66 
712 
VVt 
1,000 

LL-a 

1.301 
l.«8 

1.  .v* 

1.714 
l.K<fi 
•-',040 
2,188 
2.336 
•_•.  4*(5 
2.633 
2.7!l2 
2,930 
3,079 

21.50 


Cookiva 
283,5  aratn.s'  of  thawed  prociu 


brought    to    a    b<i 

rapidly  until  the 
again.  Cover  the 
minutes,  reducint 
constant  boil  Imrfiediately  after  cooliing. 


pC'ur  the  prodMC 
and    spread    oui 


sh'^i^ld    be    evalunted    for 


^avor. 


odor 


<bi  Deyjanfs.  Tlie  acceptance  uumbei-s 
for  deviants  specified  in  the  sampling 
plans  cited  in  paragraph  'a)  of  this  sec- 
tion apply  only  to  the  prerequisite  factors 
specified  for  the  grade  in  S  52.1666.  They 
do  not  apply  to  the  quality  factors  cov- 
ered by  the  sampling  plans  in  §  52.1668 
and  §  52.1669. 

§  52.1673      Lot  acceptance  for  (|iia1ity. 

A  lot  of  frozen  peas  is  considered  as 
meeting  the  requirements  for  quality  if: 

<a)  The  number  of  deviants  for  the 
prerequisites  specified  for  the  applicable 
grade  in  §  52.1666  does  not  exceed  the 
acceptance  number  specified  in  tlie  sam- 
pling plans  in  the  "Regulations  Govern- 
ing Inspection  of  Processed  Fruits  and 
Vegetables  and  Related  Products" 
IS  52.38). 

(b)  The  values  permitted  and  the  AL 
values  for  the  applicable  defect  classifi- 
cations specified  in  Tables  II  and  III  are 
not  exceeded. 

§  52.1674     Defect  taUy. 


Dcfrit  tally  for  frozen  field  peait  and  frozen  black-rye  peas 

.So.  3iie.  and  kind  of  coutaiiiiT— 

Label 


('ontainer  mark- 
Net  weights 


Kampte  unit  No 

Prerequisit<'  grafjc  — 
Keasou  downeradHl. 


Defect  Minor  Major  Severn  Critical 

Kiabimilar  varieties 

Blomished - 

Shrivelfd..  

Harmless  extraneous  vegetable  material 

Total  (each  class) _ ____^_^______^_^^^_________^ 

Cuiimlalivf  total  (each  ctess) _ 

Totol  (allclaiwv) L - 

C'umulativH  ii.ial  (allcla.s!!<'.«)..L 

Color --~ 

Total  (.sHJUple  unit) 

Cumulative  total  (samplii .' 

Eteted:  Aprin6. 1976. 

Donald  E.  Wilkinson, 

Adviinistrator. 
[FR  Doc.76-11479  Filed  4-21-76;8:45  ami 


M)unt  of  1,400  nnlta  fof  "while 
acre"  peas  and  700  unitf  for  all  other  types  per  10 
paekage. 

§52.1670  l>t'l.ri  liriins:  flawir.  <xl..r. 
prc-«nrc  of  txrit,  niaturilv,  tt-ntlf  rnc-», 
Aud  ttxUirf, 

■•'■■.::  T;ie  cooking  procedure  is 
•crmhii'  compliance  with  the 

requirenient.3  for  r.avor,  odor,  presence  of 
i'rit,  maturity,  teidernesv?,  and  te.xture 
procedure.     Place     10 


'b) 
ounces 

in  a  2  quart  <1.9  liter*  sauce  pan  con- 
taining 400  millili  ers  of  tap  water  '  with- 
out the  addition  pf  .salt'  that  has  been 
i'A.  Continue  to  heat 
water  begins  to  boll 
pan  and  boll  for  40 
the  heat  to  malntam  a 


on  to  a  fiat  receptacle 
:o   cixA.    The    product 


CHAPTER  IX  — AGP!CULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS  VEGE- 
TABLES,      NUTSj,      DEPARTMENT      OF 

AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  ;N 
ARIZONA  AND  DESIGNATED  PART  0?' 
CALIFORNIA 

Limitation  of  Handing 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  April  23- 
29,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  TTie  quantity  of  Navel  oranges 
30  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges,  Navel  orange 
pr'^e.s.    ard    the   relationship  of  season 


average  returns  to  the  parity  price  for 

Navel  oranges. 

§  907.677     Navel  On>ne<  H.  liulaiion  377. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  <  7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C  601-674',  and  upon 
thje  basis  of  the  recommendations  and 
information  submitted  by  the  Nave! 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  It  Ls  herebv 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2>  The  need  for  this  regulation  w 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dls- 
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trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

li)  The  committee  has  submitted  its 
1  ecommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week  Such  recommendation,  designed  to 
provide  equity  of  marketing  opporlunlty 
to  handlers  in  all  districts,  resulted  from 
con.sKieration  of  the  factors  enumerated 
in  the  order.  Tlie  committee  further  re- 
ports that  Uie  fresh  market  demand  for 
Navel  oranges  continues  soft,  with  no 
..nticipated  improvement.  Prices  f,o.b. 
averaged  $3.11  a  carton  on  a  reported 
sales  volume  of  1.336  carlots  last  week, 
compared  with  an  average  f.o.b,  price  of 
$.3  11  per  carton  and  sales  of  1,324  carlots 
a  week  earlier.  Track  and  rolling  sup- 
plies at  674  cars  were  up  72  cars  from  last 
week. 

(ill  Having  considered  the  recom- 
mendation and  information  submitted 
by  tiie  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

1 3 )  It  Ls  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postiX)ne  the  effective  date  of  thLs 
regulation  until  30  daj's  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  Ls  based  became 
available  and  the  time  this  regulation 
mttst  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
vLsions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation.  In- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  infonnation  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  April  20,  1976. 


I  b )  Order.  ( 1 )  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
23,  1976,  through  April  29,  1976.  are 
hereby  fixed  as  follows: 

(i)   District  1:  1,107,000  cartons; 

(ii)   District  2:  243,000  cartons; 

( ill)  District  3 :  Unlimited  movement." 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "cai-ton"  have  the  same  meaning  as 
when  used  in  said  anieiidrt!  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat,  3J,  as  amended:  7  VSC. 
601-674) 

Dated:  April  21,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

jPR  Doo  76-11943  Filed  4-21-76;12:30pm) 


1959.316  Amdt,  3) 

PiH'T    059 — ONIONS   GROW'-J    iN 
SOUTH    TEXAS 

H.indlinj:  Regulation 

This  amenamcni  permits  onions  to  be 
packed  and  loaded  for  export  on  Sunday, 
April  18  and  April  25,  1976. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No,  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  959),  reg- 
ulating the  handling  of  onions  grown  in 
designated  counties  in  South  Texas,  it  is 
hereby  found  that  the  amendment  to 
the  handling  regulation,  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act.  This  program  is  effec- 
tive under  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) .  The  amendment  is 
based  upon  recommendations  and  in- 
formation submitted  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  Information. 

During  the  last  half  of  April,  it  is 
anticipated  that  there  will  be  one  or 
more  exports  of  South  Texas  onions. 
This  amendment  is  necessary  to  pro- 
vid6  the  time  for  handlers  to  pack  and 
load  the  requested  quantity  of  onions 
for  export  when  such  activities  would 
otherwise  be  prohibited.  Current  regula- 
tions prohibit  packing  and  shipping  on 
Sundays. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  tiiis  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  this  amendment  must  become 
effective  immediately  if  producers  are  to 
derive  any  benefits  therefrom,  (2)  com- 
pliance with  this  amendment  will  not  re- 


quire any  special  preparation  on  the  part 
of  handlers,  (3)  Information  regarding 
the  proposed  regulation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area,  and  (4)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  onions  giown  in  the  production 
area. 

Regulation,  as  amended.  In  §  959,316 
(41  FR  4252,  13930,  15831)  the  introduc- 
tory paragraph  is  hereby  amended  to 
read  as  follows: 

§959.316      [Amended) 

During  the  period  March  8-Junc  12. 
1976,  no  handler  may  package  or  load 
onions  on  any  Sunday,  except  March  28, 
April  18,  and  April  25,  or  handle  any  lot 
of  onions  grown  in  the  production  area, 
except  red  onions,  unless  such  onions 
meet  the  assessment  requii'ements  ol 
§  959.216  and  the  requirements  of  para- 
graphs (a),  (b),  (c)  and  (d)  of  this  sep- 
tion,  or  unless  such  onions  are  handled 
in  accordance  with  the  provisions  ol 
paragi'aphs  (e)  or  if  >  of  tliis  section  ex- 
cept the  grade  and  size  requirements  ol 
paragraphs  <a)  and  <b)  and  the  Sunday 
packaging  prohibition  shall  terminate  al 
11:59  p,m,  on  May  8,  1976 

•  •  *  •  • 

(Sees,  1-19,  48  Stat.  31,  as  ameudi^d.  7  U  8C 

601-674) 

Effective  date.  Issued  April  16.  1976 
to  become  effective  upon  issuance 

Charles  R.  Bradek 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   AgricuUiirol 
Marketing  Service. 

|FRDoc.76-11663  Filed  4-21    7C:8'45  nnj 


CHAPTER  XIV— COMMODITY  CREDIT  COR 
PORATION,  DEPARTMENT  OF  AGRICUL 
TURE 

1 1975  Crop  Rice  Loan  and  Purcba-.^ 
Program,  Amendment  2] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1975  Crop  Rice  Loan  and  Purchase 
Program;  Maturity  of  Loans 

The  regulations  issued  by  Commodity 
Credit  Corporation  (CCO  and  published 
at  40  FR  3067,  July  21,  1975,  which  set 
forth  specific  requirements  with  respect 
to  loans  and  purchases  for  the  1975  croi: 
of  rice  are  hereby  amended  to  change 
the  loan  maturity  date.  It  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rulemaking 
with  respect  to  this  amendment  because 
the  current  maturity  date  is  April  30. 
1976.  It  is  essential  that  producers  be  ad- 
vised of  this  change  as  soon  as  possible 
in  order  for  such  producers  to  plan  their 
marketing  of  1975  rice.  Therefore.  Sec- 
tion 1421.327  is  amended  to  provide  for 
the  extension  of  the  maturity  dates  of 
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i  ■'■ar..^  'x>  prod'i.  ers  ^  r,:">  e::',er  ;:/.o  agree- 
::■.'=:;*.-  x;r,h  C<"C  *o  extend  *h-'  maturity 
^'  -.'e    TV:?  rev:<f^    ^e^:-tion   r';h'-i:-   as  fol- 

■:;   I  12  1.327       Maltiniv  <.f  !,.,,,is. 

Uf.;-;^-  -ierr'. ;iri  ;  :■  ide  earlier,  loans 
on  r:;.-  ■\::.  r::r  r?  :  April  30,  1976,  ex- 
cept that  by  written  agreement  between 
CCC  and  a  producer,  the  locm  maturity 
date  may  be  extended  to  May  31,  1976. 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended 
(16  U.S.C  714b  and  c);  sees.  101,  401.  63  Stat. 
1051.  as  amended  (7  tJ.S.C.  1441  note  and 
1421)) 

Effective  date:  This  amendment  shall 
be  effective  for  all  loans  made  on  the 
1975  crop  of  rice. 

Slgne<'.     n:     Washington,     D.C.,     on 

April  16.  137'! 

KiNNETH    E.    FrICK, 

ExeciUive  Vice  President, 
Commodity  Credit  Corporation. 

FT?.  :>     -'5-n703PUedt-21-76;8:45amJ 


(Specifications  for  Bale  Packaging  Materials 
Used  In  Wrapping  Cotton] 


op* 


P?.RT  1427— COTTON 

f-    '  ons  for  Bate  Packaging 

M  jterials;  Correction 


In  Federal  Register  E)ocument  7&-4855, 
appearing  at  i>age  7755  in  the  Federal 
Register  of  Friday.  February  20,  1976, 
the  following  changes  should  be  made: 

1.  On  page  7756,  paragraph  (f)  (IXix) 
of  §  1427.1903  is  corrected  in  the  fifth 
line  of  that  subdivision  by  changing  the 
eighth  word  "head",  to  the  word  "heat". 

2.  On  page  7757,  paragraph  (g)(2)(l) 
of  §  1427.1903  Is  corrected  in  the  first 
line  of  that  sulxilvision  by  changing  the 
word  "crystalling",  to  the  word  "crys- 
talline". 

Dated:  April  16,  1976, 

I  Kenneth  E.  Frick, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[VR  Doc.76-11702  Filed  4-21-76;8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  r.« 
these  notices  is  to  give  interested  persons  b"  "r'r'"'1..n,fv  to  nF"-t./-ipat»  .n  thp  mlp  m/<kinc  orior  to  the  adootion  of  the  final  rules. 


DEPARTMENT    OF    THE    INTERIOR 

Burcdii  of  Indian  Affa.". 

f  25  CFR  Part  221  '] 

FLATHEAD    IRRIGATION    PROJtCT 

Pfopcsfti  Opp'^tKjn  and  Mo:n;epar:ce 
Rates 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FR  13938) . 
and  by  virtue  of  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs  to 
the  Area  Director  (10  BIAM-S;  34  FR 
637) ,  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin- 
tendent by  the  Area  Director  June  11, 
1969.  Release  10-2,  10  BIAM  7.0.  Sec- 
tion.s  2.70-2.75. 

Notice  is  hereby  given  that  It  is  pro- 
posed to  revise  §§221.16  and  221.17  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  Irrigable  lands  of  the 
Flathead  Indian  Irrigation  Project,  Mon- 
tana, that  are  not  subject  to  the  juins- 
dlctlon  of  the  several  irrigation  districts. 
The  purpose  of  the  amendment  Is  to 
establish  the  assessment  rate  for  non- 
district  lands  of  the  Flathead  Indian  Ir- 
rigation Project  for  1976  and  thereafter 
until  further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  the  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  amend- 
ment to  the  Project  Engineer.  Bureau  of 
Indian  Affairs,  Flathead  Indian  Irriga- 
tion Project,  St,  Ignatius,  Montana, 
59865,  on  or  before  May  24,  1976. 

1.  Section  221  16  i.*:  amended  to  read 
as  follows: 

§  221.16     CJiargcs,  J«i.k.>  Aivi^ion. 

(a)  An  annual  minimum  charge  of 
$5.00  per  acre,  for  the  season  of  1976 
and  thereafter  imtU  further  notice,  shall 
be  made  against  all  as.sessable  Irrigable 
land  In  the  Jocko  Division  that  Is  not 
Included  in  an  Irrigation  District  organi- 
zation, regardless  of  whether  water  is 
used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  a^.'sc.s.'^able  area 
of  the  farm  unit,  allotment  or  tract.  Ad- 
ditional water,  if  available,  will  be  de- 
livered at  the  rat^  of  threp  dollars  and 
thirty-three  cent.s  ($3,33!  jx-r  acre  foot 
or  frartion  thereof, 

2  Section  22117  is  amended  to  read  as 
f''.llows: 


;:'l    i~      If   irK«f,    >li»8ion    Valley    and 
t  ,<n!.t-  !  *ivi«^ion. 

*a)  (1>  An  annual  minimum  charge  of 
$5.11  per  acre,  for  the  season  of  1976  and 
thereafter  until  further  notice,  shall  be 
made  against  all  a.ssessable  Irrigable  land 
m  the  Mission  Valley  Division  that  Is  not 
included  In  an  Iirlgatlon  District  organ- 
ization regardless  of  whether  water  is 
used. 

(2)  Tlie  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  water 
up  to  one  and  one-tenth  acre  feet  per 
acre  for  the  entire  assessable  area  of  the 
farm  unit,  allotment  or  tract.  Additional 
water,  if  available,  will  be  delivered  at 
the  rate  of  three  dollars  and  forty-one 
cents  ($3.41)  per  acre  foot  or  fraction 
thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$6.92  per  acre,  for  the  season  of  1976  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  Irrigaljle  land 
In  the  Camas  Division  that  is  not  in- 
cluded in  an  Irrigation  District  organiza- 
tion regardless  of  whether  \»ater  is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment  or  tract.  Addi- 
tional water,  if  available,  will  be  deliv- 
ered at  the  rate  of  four  dollars  and  sixty- 
one  cents  ($4.61)  per  acre  foot  or  frac- 
tion thereof. 

George  L.  Moon, 
Project  Engineer. 

(PR  Doc .76  11690  Filed  4-21-76,8  45  am] 


B;:Fead  of  Land  Manap«nrtenl 

I  43  CFR  Part  264C  ] 

AIRPORT   GRAIVTS 

Co<'..f  vance  (3f  Public  Lands  fc-  *.-rport 

Purposes 

The  purpose  tf  tiui  amendment  Is  to 
Implement  Section  23  of  the  Airport  and 
Airway  Development  Act  of  May  21,  1970 
(84  Stat.  232.  49  U  S,C.  1723) .  Section  23 
of  this  Act  provides  for  conveyance  of 
public  lands  to  public  agencies  for  air- 
port purposes.  Similar  conveyances  were 
formerly  authorized  by  Section  16  of  the 
Act  of  May  13,  1946  (49  U.S.C.  1115), 
which  has  been  repealed. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  nile- 
.naklng  (36  FH.  8336) ,  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  nilpp  to  thr  Director  (210) ,  Bu- 
reau of  Laixi  -M,.:  ;.-f  ly;,  nt,  Washington, 
VC    20240  unu]   M   v  24,  1976 


It  is  hereby  determined  that  the  pub- 
lication of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  *C»  ol 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2> 'C^  >  i-  re- 
quired. 

CJopies  of  comments,  suggeslioixs.  or 
objections  made  pursuant  to  this  notice 
uill  be  available  for  public  inspection  in 
the  Division  of  Legislation  and  Regula- 
tory Management.  Bureau  of  Land  Man- 
agement, Room  5555.  Interior  Building, 
Washington,  D.C.,  during  regular  busi- 
ness hours  <7:45  a.m.-4:15  p.m.) . 

Part  2640  of  Chapter  U,  Title  43  oi 
the  Code  of  Federal  Ren.ilations  i.«-  re- 
vised to  read  as  follows 

PART  2640 — AIRPORT    GRANIS 

Subpart  2640 — Airport  and  Airway  Oewelopmrnl 
Act  of  1970 
Sec. 

2640.0-1     Purpose 
2640.0-2     Objectives 
2640.0-3     Authority 
2640.0-5     Definitions 
2640.0-7     Cross  reference 

Subpart  2641 — Procedures 

2641.1  Request  by  Secretary  of  Transpnrta- 

tion  for  transfer  of  pr«^)erty  inter- 
est 

2641 .2  Action  on  the  request 

2641.3  Publication  and  Posting 
2641  4     Approval  of  Transfer 

Subpart  ?(>10  -Airport  and  Airway 
Development  Act  of  1970 

§  26i0.0-.l      Purpose. 

To  Implement  Section  23  of  the  Air- 
port and  Airway  Development  Art  ol 
1970. 

§  2«.l.i  "-  :       Objective);. 

To  provide  procedures  for  coopeiatinp 
with  the  Department  of  Transportation 
in  processing  applications  for  land  for 
airport  and  airway  development. 

§  2640.0-3      Authority. 

Authority  for  conveyances  foiuid  under 
this  part  Is  found  in  Section  23  of  the 
Airport  and  Airway  Development  Act  of 
1970  (Title  I,  Act  of  May  21, 1970;  84  Stat. 
232;  49  U.S.C,  1723)  (hereafter  railed 
the  "Act'*) . 

§  2640.0-.S     Definitions. 

As  used  in  the  regulations  in  tins  Part 
the  following  terms  shall  have  the  mean- 
ing indicated  unless  the  context  requires 
otherwise: 

(a)  The  Act  means  the  Airport  and 
Airway  Development  Act  of  1970  (Title  I, 
Act  of  May  21,  1970.  84  Stat.  219:  49 
U.S.C.  1701,etseq.; 
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PROPOSED    RULES 

ty  in  which  the  land  is  situated,  a  notice 
stating  that  a  request  has  been  made  by 
Secretary  of  Transportation  on  behalf  of 
the  applicant  (giving  its  name  and  ad- 
dress) to  acquire  title  to  public  lands 
f  describing  them)  under  the  Act.  for  the 
purpose  of  carrying  out  a  project  under 
the  Act,  or  for  the  operation  of  a  public 
airport,  as  the  case  may  be.  The  purpose 
of  this  notice  is  to  give  any  party  to 
the  case  who  is  adversely  affected  by 
the  decision  an  opportunity  to  appeal 
and  any  person  who  has  an  objection  to 
the  action  proposed  to  be  taken  the  op- 
portunity to  protest.  An  appeal  or  pro- 
test must  be  fUed  within  30  days  after 
the  date  of  the  first  publication  pursuant 
to  Part  4.  subpart  E  of  this  title.  If  the 
notice  is  published  in  a  daily  paper,  the 
notice  should  be  published  for  four  con- 
secutive weeks,  if  a  weekly,  in  four  con- 
secutive issues,  and  if  a  semiweekly  or 
triweekly.  In  any  of  the  Issues  once  each 
week  for  four  consecutive  weeks.  The  no- 
tice will  also  be  posted  during  the  entire 
period  of  publication  in  the  proper  office 
(see  §1821.2-1  of  this  chapter).  No 
transfer  will  be  made  until  proof  of  pub- 
lication and  posting  of  the  notice  has 
been  filed. 

§  2641.4     .\pprovul  of  transfer. 

Each  instrument  of  transfer  made 
hereunder  of  fee  title  or  a  lesser  estate 
in  the  lands  shall  contain  the  covenants, 
terms  and  conditions  requested  by  the 
Secretary  of  Transportation,  as  well  as 
those  required  for  the  protection  of  the 
Department  of  the  Interior  or  any 
agency  thereof. 

Each  conveyance  instrument  shall  also 
contain  a  reverter  clause  that  may  be  ex- 
ercised at  the  option  of  the  Secretary  of 
Transportation,  in  the  event  the  lands 
in  question  are  not  developed  for  air- 
port purposes  or  used  in  a  manner  con- 
sistent with  the  terms  of  the  conveyance. 
(R.S.  2478,  Sec.  1,  45  Stat.  728,  as  amend- 
ed; 43U.S.C.  1201). 

Dated:  April  15, 1976. 

Chris  Farrand, 
Acting  Assistant  Secretary 

of  the  Interior. 

IPR  DOC.76-11R02  Filed  4-21-76:8:45  am] 


the  application,  the 
rior  shall  determine 
;rest  in  the  lands  re- 
transfer  under  the 
determine  whether  the  re- 
is  inconsistent  with 
Department.  The  Secre- 
Secretary  of  Trans- 
decision  within  a  pe- 
montis  after  receipt  of  the 
Secretary  of  Trans - 


t\e 


ion  and  Putting. 

r  of  fee  title  to  public 

Bureau  of  Land  Man- 

reqtire  the  applicant   to 

owTi  expense  in  a  news- 

rculation  in  the  coun- 


Fish  and  Wildlife  Service 

[50  CFR  Part  18] 

MARINE   VAMMALS 

Proposed  Waiver  of  Moratorium  on  the 
Polar  Bear,  Sea  Otter,  and  Pacific  Walrus 

Correction 

In  FR  Doc.  76-10213  appearing  at  page 
15166  in  the  issue  of  Friday.  April  9,  1976 
the  following  changes  should  be  made: 

Footnote  1  appearing  imder  the  first 
column  on  page  15168,  and  footnote  2 
appearing  under  the  first  column  on  page 
15167,  should  read  "41  FR  15173,  April  9, 
1976." 

The  last  line  of  the  third  paragraph 
from  the  bottom  of  the  second  column 
on  page  15166.  now  reading  "a  State  de- 
sires to  establish  a  marine",  should  read 


"a  State  desires  to  establish  a  marine 
mammal  conservation  program." 

DEPARTMENT   OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  930] 

CHEPW'tS    GROWN    IN    MICHIGAN.    NEW 
YORK        WiSCONSlN,      PENNSYLVANIA, 

r-M:f)     VIRGINIA,    WEST  VIRGINIA.   AND 

.MAKJiJi.ND 

Limaat.oas  of  Handling 

This  notice  invites  commr:  t-  relative 
to  proposed  amendment  of  rules  and 
regulations  established  pursuant  to  Mar- 
keting Order  No.  930.  Such  amendment 
would  delete  reference  to  Hartford, 
Michigan,  as  the  Board  office,  and  the 
date  March  1  of  each  fiscal  year  as  the 
deadline  for  producers  to  submit  Infor- 
mation to  the  Board  In  order  to  be 
eligible  to  divert  cherries. 

Said  rules  and  regulations,  'Subpwirt — 
Rules  and  Regulations;  7  CFR  Part 
930.101-930.161)  currently  are  in  effect 
pursuant  to  Marketing  Order  No.  930  (7 
CFR  Part  930),  regulating  the  handling 
of  cherries  grown  in  Michigan.  New 
York.  Wisconsin.  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland. 
This  Is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674). 

This  proposed  amendment  of  the 
rules  and  regulations  was  unanimously 
recommended  by  the  Cherry  Adminis- 
trative Board,  established  under  said 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof. 

The  proposal  would  eliminate  the  re- 
quirement that  producers  file  certain  in- 
formation with  the  Board  by  March  1  of 
each  fiscal  year  to  be  eligible  to  divert 
cherries.  The  Board  has  determined  that 
Its  purposes  would  be  served  if  the  In- 
formation is  made  available  by  the  time 
application  is  made  for  diversion.  Cur- 
rently each  producer  who  elects  to  divert 
cherries  Is  required  to  submit  to  the 
Board  not  later  than  July  1  of  the  cur- 
rent fiscal  year,  an  application  to  divert 
cherries.  The  amendment  would  permit 
growers  to  file  the  required  information 
by  this  date. 

The  proposal  would  also  require  han- 
dlers to  submit  a  written  report  to  the 
Board,  showing  the  total  amoimt  of 
cherries  received  for  processing  not  later 
than  30  days  after  the  date  of  pack  com- 
pletion. Instead  of  60  days  after  pack 
completion.  Previously,  processors  sup- 
plemented the  report  made  60  days  after 
pack  completion  by  submitting  weekly 
and  dally  "pack  reports."  Processors 
found  the  frequent  reporting  to  be  costly. 
The  Board  has  determined  that  a  report 
submitted  within  30  days  after  pack 
completion  would  serve  its  purposes  ade- 
quately without  the  supplemental  weekly 
and  daily  reports. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  simll  file  the  same.  In 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112,  Administration  Building. 
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Washington.  DC  20250,  not  laUM'  Uhan 
May  7.  1976.  All  written  submlssioas 
made  pursuant  to  Uiis  notice  wiU  be  made 
available  for  public  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regxi- 
lar  bu-smes-s  hours  •■  7  CFR  1  27  >  b  •  - 

The  proix>.';ed  amendment  is  as  tollaws: 
1.    Section    930.101    DiH^vm    apphca- 
tion  is  revi.sed  to  read  as  follow.- . 
§  930.101      l>i\cr>ion  appliralion. 

(a)  In  order  for  a  producer's  applica- 
tion for  diversion  to  be  eligible  for  con- 
sideration by  the  Cherr>-  Adn:iniatratlve 
Board  for  the  forthcoming  fiscal  year,  the 
producer  shall  submit  to  or  have  on  file 
with  the  Board  the  following  informa- 
tion: „  , 
(i)  Name  and  address  of  the  applicant. 
(11)  District  or  districts  in  which  ap- 
plicant's orchard  sites  are  located. 

(ill)  Age  of  trees,  number  of  rows  of 
trees,  number  of  trees  in  each  row,  num- 
ber of  rows  in  each  block  and  a  diagram 
of  each  block  referencing  the  compass 
points. 

<iv)  Total  of  applicant's  acreage  de- 
voted to  cherry  production  with  a  sub- 
total for  each  definable  block  included  in 
this  total. 

Such  information  submitted  as  above 
shall  not  be  considered  as  application  for 
diversion. 

(b)  Each  producer  who  elects  to  divert 
cherries  into  an  outlet  as  the  Board,  with 
the  approval  of  the  Secretary  may  desig- 
nate  as  specified  in  §  930.56,  shall  prior  to 
such  diversion,  submit  to  the  Cherry  Ad- 
ministrative Board  at  its  office,  or  such 
other  location  as  may  be  specified  by  the 
Board,  on  forms  provided  by  the  Board, 
an  application  to  divert  chenies  as  re- 
quired by  §  930.56<aMli.  Such  appUca- 
tion  shall  be  filed  with  the  Boai-d  not 
later  than  July  1  of  the  cm-rent  fiscal 
year:  Provided,  That,  such  application 
for  growers  who  will  harvest  chenies 
prior  to  July  1  of  any  fi.scal  year,  shall 
be  filed  on  such  earlier  date  as  may  be 
specified  by  the  Board  or  if  not  so  speci- 
fied, prior  to  harvest  of  such  cherrie-^ 
2.  Section  930.106  Pack  report  is  re 
vised  to  read  as  follows : 
§930.106      Pa.  k  report. 

Eacli  handler,  in  accordance  with 
§  930.62,  shall  submit  to  the  Cherry  Ad- 
ministrative Board  at  its  office,  or  such 
other  location  as  may  be  specified  by  the 
Board,  within  30  days  after  date  of  pack 
completion,  a  written  report  of  the  total 
amount  of  cherries  received  for  process- 
ing showing  separately  the  amount  of 
cherries  that  were  first  handled. 
Dated:  April  19, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   AgriciUtural 
Marketing  Service. 
I  in  r*.  <  76-11705  FUed  4-21-76;8:45  am] 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,    AND   WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  land  2] 

I  Docket  No.  75N-03751 

ENFORCEMENT    POLICY.    PRACTICES, 

AND    PROCEDURES 

inforrnai  Hearing  Before  Report  on 
Criminal  V. elation 

Cori^.:.^n 

In  FR  Doc.  76-9879,  appearing  at  page 
14769  in  the  issue  of  Wednesday.  April  7, 
1976,  the  eleventh  line  of  the  second 
paragraph,  in  the  second  column  on  page 
14770.  now  reading  "prosecution  should 
be  recommended  or",  should  read  "pros- 
ecution should  not  be  recommended  or". 


;  21  CFR  Paris  .  10  and  700  ] 
.Docket  No.  7GN  00911 

CHLOROFORM  AS  AN  INGREDIENT  OF 
HUMAN  DRUG  AND  COSMETIC  PROD- 
UCTS 

PropLTsec!  Ban  on  Use 

Correction 

In  FR  Doc.  76-10253.  appearing  at  page 
15026  in  the  issue  of  Friday,  April  9, 
1976,  the  headings  should  read  as  set 

forth  above 


DEPARTMENT    OF    HOUSING    AND 
URBAN    DEVELOPMENl 

Federal  insuiaricc  Administration 

[  24  CFR  Pan  1917  ] 

1  Docket.  No.  FI-1053  : 

APPEALS   FROM    FLOOD  ELE'.'ii   '>N 
DETERMiNATiON    AND   JUDICIAL    ULv^-.'^ 

Proposed  Flood  LlevatioD  Determination 
for  the  Borough  of  Dauphin,  Dauphin 
County,  Pennsylvania 

The  Federal  In.'^uiance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Iiasurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (J  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Dauphin,  Dauphin  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified fiood  liazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  flood  elevations  de- 
termined by  the  Secretary.  Proposed  fiood 
elevations  (100-year  flood)  are  listed  be- 
low for  selected  locations.  Maps  and 
other  information  showing  the  detailed 


r  H  V 


DAY,   APRIL  22,    1976 


16819 


lfi.^20 


PROPOSED    RUL£: 


outlines  of  the  flood-prone  areas  and  the 
proposed  flood  elevations  are  available 
for  review  at  the  Bulletin  Board,  Dau- 
;  b.m  National  Bank,  Allegheny  Street, 
Dviuphln. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Clyde  R.  Kurtz,  Jr., 


707  Charles  Road,  Dauphin,  Pennsyl- 
vania 17018.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
conmi unity  or  July  21,  1976,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sonne  of  (luoiliiiit 


Susquphanna  Rivir 


].(K'li(i(>ti 


Elevation    Width  in  ficl  from  bank  of  stream 
in  feet  to  100->t  flood   lioiindary  facing 

above  mean      downstream 
sea  level 


Corporatf  limits 

.■^huylkill  St.  (extended). 
l'ori>or«t«  limits 


U'lt 


Right 


33-1 


80 

(') 

Ml 

O 

130 

(') 

'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968   (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended; 
42  use.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  Febrtiary  27,    1969.   as  amended   by   39   FR  2787,   January  24.    1974) 


Issued:  April  5.  1976 


J.  Robert  Hunter. 
'  Acting  Federal  Insurance 

Administrator. 

[PRDOC7&  11498  Filed  4-21    76:  8:45  am) 


[24  C'.^  ?j  :  iLii  ■'  ! 
1  Docket  No.  FI-10511 

APPEALS   FROM    FLOOD   ELEVATION 

DETERMINATION    AND    .UD^C'"--    REVIEW 

Proposed     F!ood    Eleva*  on     0'»'-»    -lination 

for   the    Borough    of    D_.ni:j  -:v'.-.Afi.    Lyco- 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  tlie 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  xni 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917 
(§  1917.4 fa)  )  hereby  gives  notice  of  his 
proposed  detenninations  of  flood  eleva- 
tions for  the  Borough  of  Dubolstown. 
Lycoming  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Inside 
Front  Glass  Doors,  Municipal  Building, 
Euclid  Avenue  and  Westland  Avenue, 
Dubolstown.  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  Wilbur  R.  Forse, 
Mayor.  287  Edgewood  Avenue,  Williams- 
port,  Pennsylvania  17701.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  July  21, 
1976,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation 

in  feet 

Bliove  mean 

sett  level 


Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Lett 


Right 


A>^«t  Branch  Arch  Street  Bridge  continuing  due  south 

Susquehanna.  from  Its  iancture  with  the  shoreliae. 

Afjt  Branch  SusQUc-      Corporate  Umits 

hanna  upstream. 

-'■pst  Branch  Susque-     do _ 

hanna  downstream. 

Mosquito  Creek Penn  Central  RB „ 

Euclid  Ave 


535 
533 

584 

534 


C) 

m 
o 

0 


512 

•  1,200 

160 

32 
500 


'  Corporate  Umit. 

>  Measured  from  the  North  shore  of  the  peonlnsula. 


F€DE«AL    »£G';'E8 


7?- 


;»SDAr,   APRIl  22,    1976 


PROPOSED    RUIES 


(Nft'r.iia;  Fl<'-<.d  IMS  :rar;'-(-  Ar-  of  I9t'f^  (TttlP  XITI  of  H-nipii.i:  ar.i  l"-:Hr::  l'^--:-!- 
Act  of  196*^  <-::p.-Uve  Jaruiary  28  I9e.9  i33  FR  17804  November  ?P  'i-'H  ft."-  :,-n; 
42  tr.S.C.  4''"':  4; 28,  and  Sf'-Tetary's  deiegatic':;  of  author; -y  U-  F.-<i<"a],  :  nh-urjint-f  ' 
i;-trat,or    ?4    FK    2r.»(K    i•t'^^-^■  nry    2"      :?•'"!•<     ai-    !,r;,riid«1    by    '«    FV:    ^'''H"     ,':»'      &r\     .-A 


Issued:   Aprii  5,   1976. 


J.  Robert  Hitnter, 
Acting  Federal  Insurance 

Administrator. 


[PR  Doc.76-11496  Piled  4-21-76;8:46  am] 


[  24Cf  R  P:.ri  1917  j 
[Docket  No.  FI-1047] 

APPEALS   FROM    FLOOD   FLFVATtON 
DETERMINATION    AND   JUDICIAL    REVIEW 

Proposed    Flood    Elevation    Determmatjons 
for  the  City  of  Delbarton,  West  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  4.'  U.S  C.  4001-4128, 
and  24  CFR  Part  1h17  (§  1917.4(a) ) , 
hereby  gives  nonce  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
City  of  Delbarton,  West  Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate In  the  National  Flood  Insurance 
Program,  the  City  of  Delbarton  must 
iidopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Delbarton,  West  Virginia  25670. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Paul  Sizemore, 
Citv  Hall,  Delbarton,  West  Virginia 
25670.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  July  21,  1976,  whichever  Is 
;,hr  la'er 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation    Width   from  shoreline  or  bank  of 
in  (et-l  slrt'am— lacing      <Jown!>trBani — to 

above  mean      100-yr  flood  boundary  Ifeet) 
sea  level 


RiCbt 

Left 

Pigeon  Creek 

..  Rockhousp  Ave 

74S 

767 

747 

SO 

100 
50 

UO 

Rockhouse  Fork    - 

U.S.  52  and  U.S.  lis 

-  Roekhousc  Ave 

50 
150 

(National  Flood  Insurance  Act  of  1»68  (TlOe  Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33  PR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4138:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,   IMQ,  as  amended  by  39   FR  2787,  January  24,   1974) 


Issued:  AprU  5,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator, 


[PR  Doc.7e-11493  Piled  4-2l-7«;8:46  amj 


r  ?4  CFR  Pari  1917] 

APPEALS    FROM    FLOOD   ELEVATION 
DETERMINATION   AND   JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determination 
tor  tt>e  Town  ai  Chincoteague.  Accomack 
County,  Virginia 

Tlic  Federal  Insurar.ce  Adir.iiiistrat<>r, 
in  accordance  with  Section  110  of  the 
Flood  E>lsaster  F^rotection  Act  of  1973 
(Pub.  L.  93-234  1.  87  Stat.  980,  which, 
addod  Section  1363  Uj  the  Xatiorui!  Flood 
IiLsurancc  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Dc'v'elopnient  .*iCt 
Of  1968  Pub  L.  90^^488'  42  U  S  C.  4001- 
4128.  and  24  CFR  Part  1917  -  !  1917  4'a)  i 
hereby  glves>  notice  of  hi?  profxised  de- 
termination.': of  flood  elevations  for  the 
Town  of  Chlnmteag-ue.  .Arconuvk  Coun- 
ty, Virginia 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order 
to  partic'na'c  in  the  Nati^na'  F'ood  In- 
-uraocf'  FTo^;a!i.  z  i-  Tcwi.  ■:va'-t  adopt 
titxxl  pi.un  mauaf-pnif  :rt  mnu-iv  ■-•-■  l,.h::t 
i  re  oons'/teri  T^'txi  tiie  flo.  »c:  (  ic -U.io::u»- 
..*•*■  n  .:».  •     •  ,-  Secretary. 

P  ■  .1  !  ■'  .:  elevations  (100-year 
f  >.]  at  1.  ''^'  below  for  selected  loca- 
ti  n~  M  .,  >:  :.  ther  Information  show- 
uig  the  Get..;.ri..  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Coimcil  Room,  Town  Hall,  224  North 
Main  Street,  Chincoteague. 

Any  person  having  knowledge.  Infor- 
mation or  wishing  to  make  a  comment 
('     uio;       c:e  terminations    should    Im- 


fEOERAl    l»EGiS^f-« 


/Ol 


NO 


■'HUP'! 


APRIl  22,    1976 


ias2: 


PROPOSED    RULES 


rnediciiely  n-jiify  May  i  '.Vheatley  Wat- 
-o::,  224  North  Man:  Street.  Chinco- 
league.  Virgi.nid  2333^  The  period  for 
■jonimeui  -aul  be  ninety  days  following 
t;;e  >e^  onci  ;  uDh  atlon  of  this  notice  in 


a  newspaper  of  local  circulation  in  the 
above-named  community  or  July  21, 
1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Iiocation 


Elevation  In 

feet  above 

mcau  sea  level 


An  a  flooded 


ChlnooteagTip  Bay Chincotcague. 


9    All  of  town. 


fN'a*::r:al  Flood  Instirance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development 
A  *.  :  ;  '31,  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended; 
i2  U  8.0'  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34   FR   2680,   February  27.    1969,   as  amended   by   39   FR   2787,   January  24,    1974) 


Issued:  April  5,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(FB  Doc. 76-1 1491  Piled  4-21-76;8:45  am] 


[24CFR  Part  1917  j 

*  [Docket  No   FT-1052! 

APPEALS    FROM    FLOOD    ELE'/ATiO 
DETERMINATION    AND   JUDiCUL    RE\ 


:w 


f  ?. 


Proposed  Flood  Elevation  De'e?  "•'■•af  u-i 
for  the  Township  of  Du'iristabe  Clinton 
Coonty,  Pennsylvania 

Insurance  Administrator, 

V   -h  Section  110  of  the 

r   Protection  Act  of   1973 

'4       87    Stat.   980,   which 

:  3^ ;  :  >  the  National  Flood 

f  1968  (Title  XIII  of  the 

L'rntn  Development  Act  of 

1-448    ,    42    U.S.C.    4001- 


Fhwd  Di-a.-t 
P'ab.  L.  9.5- 
a:ided  Secr:o: 
Iriourance  A: 
llo'x^m^  and 
19i38    P.ib     L 


4128,  and  24  CP-R  P.tr:  1917  (§  1917.4(a)) 
:.erebv  ^/ive-  notice  of  his  proposed  deter- 
:nLnatior.s  of  :'.i«od  elevations  for  the 
Iu-Ai;:ih;p  of  Dun.a-Lable,  Clinton  Coun- 
•y   Pt^nn.-v;\oir;::i 

Unoer  thfe,e  Acts,  Uie  Administrator, 
oj  w;.  .n.  tr.e  Secretary  has  delegated  the 
tatutorj'   authority,  must  develop  cri- 
teria   for    f.ood    plain   management  in 
identified  flood  Iiazard  areas.  In  order  to 


participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
ions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Office,  Township  Building, 
Plum  Run.  Dunns  table. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  Robert  A.  Welse, 
Township  Supervisor,  R.D.  1,  Lock 
Haven,  Pennsylvania  17745.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community  or  July  21, 
1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  ol  flocMiiug 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Loft 


Right 


Susqachanna  River..., 


Chatham  Run. 


Corporate  limits !>59.9  (') 

L.R.  18042 562.8  (•) 

Corporate  limits 568.2  (>) 

L.R.  18042 559.9 

Corporate  limits 669.9  P) 


?) 


1.660 

150 

1.400 


>  Corporate  limits. 

>  All  tn  flood  plain. 

I  National  Fl  xkI  I:i.<  ■  r -v; ,  ^-' 
Aci  ol  !968>  e?e:T.-e  J*- 
42  U.S  C  4!>.)i-4;28,  aal  -^ 
l3trator   34    FR   2680,   Fetj." 

Lksued:   A;rU  5,  1976. 


•     568  (TlUe  Xin  of  HouflLng  and  Urban  Development 

'i'i.   1969   (33  PR  17804.  November  28.  1968).  as  amended; 

.iry'i  delegation  of  authority  to  Federal  Insurance  Admin- 

27,   1969.  as  amended  by  39  FR  2787,  January  24,   1974) 

I  J.  Robert  Huntkr, 

I  Acting  Federal  Insurance 

Administrator. 


.FR  Z>-:>o,76-11497  Plied  *-21-76;8:45  am  J 


reO£«A.i.   »6GiST£».    VO'- 


APRIl  23,    1976 


PROPOSED    RULES 


1IW2,3 


[24CFR  Part  1917  ] 
r>irket   Ni.'     H    i:.;5i 

APPEALS    FROM    FLOOD    ELEVATiON 

DETERMSNATION   AND   JUDICIAL  REVIEW 

Proposed  Flood  Eievation  Dptermination 
for  the  Townstiip  of  ElizaDeth.  AUegneny 
County,  Pennsylvania 

The  Federal  In.surance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  xni 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917  (1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Elizabeth,  Allegheny 
Coimty,  Pennsylvania. 

Under  the.se  Acts,  the  Administrator, 
to  whc«n  the  Secretary  has  delegated  the 
statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  J  .ui;  pate  in  the  National  Flood  In- 
<;i!r:n  I  «•  Program,  the  Township  must 
.liiipt  fl  ><rd  plain  management  measures 
Mn.t  are  consistent  with  the  flood  eleva- 
.  o>  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  availably  for  review  at  the 
Bulletin  Boai-d  in  the  lobby  of  the 
Municipal  Building. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  Charles  J.  Carlock, 
Jr..  President  of  the  Board  of  Commis- 
sions, 522  Rock  Run  Road,  Buena  Vista, 
Pennsylvania  15018.  The  period  for  com- 
ment will  be  ninety  days  following  the 
•second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  July  21. 
1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  o[  Hooding 


l.<H.'HII>>ll 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  moan     downstream 
sea  level     - 


Left 


Mouongahela  River 

Wylic  Run 


Happy  Hollow  Run . . , 
Bayden  Hun 

Yonghioglieny  Riv.T.. 


-Vtlaiitic  Ave.  (citendixl). 

LonR  .St.  (ottcudcd) 

Ixjvodalc  Kd 

Mill  Hill  Rd 

Lovedale  Rd , 

.do.. 


Boston  Hollow  Run.. 


ridgoon  Hollow  Run. 


Pitt  Pt.  Tributary. 
Wildcat  Run 


Boyd's  Hollow  Run. 
Douglass  Run 


Jacktown  Rd... 

Ivovedale  Rd . 

lovedale  Rd ..— 

.SiJortsman's  Club  Kd 

Happy  Hollow  Rd 

do 

Rothey  St 

Uayden  Blvd  (Pa.  RoutoSl) 

do 

Pennmant  St . .... 

FirdcnSt 

Hayden  Blvd.  (Pa.  Route  51) 

Corporate  11  mils 

Boston  Hollow  Rd  (Pa.  Route  48) 

St.  Uavid  Dr.  (eitendi^d) 

Canterbury  Dr.  (extended) 

Stoner  St.  (exteiMled) 

Wide  Dr.  (exU^ided) 

Moran  Dr.  (ext^jnded) 

Henderson  Rd.  (extended) 

Cornell  Dr.  (extended) 

Veatch  St.  (extended) 

Rock  Run  Rd.  (ex1.<^nded) 

Boyds  Hollow  Rd.  (ext«Ddcd) 

Pittsburgh  St 

Corporate  limits .. 

W.  gmithfield  St 

Boston  Hollow  Rd.  (Pa.  Ront«48) 

do 

do 

Yates  St 

W.  Smilhfleld  6t _ 

Boston  Hollow  Rd 

Buena  Vista  Rd 

do — 

do 

do 

Boyd's  Hollow  Rd. 

Douglass  Run  Rd 

.do. 


Scott  Hill  Rd 

Bcrdar  Dr 

Douglass  Run  Rd. 
do 

Pine  View  Dr 

Long  Hollow  Rd... 
do 


-do.. 


Douglass  Run  Tribu- 
tary No.  1, 

Douglass  Run  Tribu- 
tary No.  2. 
Gillespie  Run 


W.  Newton  Rd.  (Pa.  Route  13«) 

1,000  feet  upstream  of  Douglass  Run  Rd. 

2.000  feet  upstream  of  Douglass  Run  Rd. 
W.  Newton  Rd.  U'a.  Rout«  186) 

Pine  View  Dr 

do 

do 

Scenery  Dr 


747 
747 
784 
834 
845 
859 
881 
022 
766 
895 
910 
92.'> 
756 
777 
790 
822 
849 
863 
748 
749 
760 
750 
761 
782 
763 
7.59 
761 
761 
762 
762 
76« 
769 
749 
8-23 
828 
879 
749 
764 
783 
762 
781 
797 
762 
776 
766 
781 
808 
819 
839 
852 
858 
862 
942 
967 
983 
805 

821 
966 

S«8 

878 

1,077 

1,100 


« 


20 
20 
20 
'20 
20 
230 
20 
30 
10 
20 


70 

430 

380 

270 

430 

430 

460 

4<i0 

400 

640 

T50 

1W 

320 

100 

140 

20 

20 

20 

130 

30 

20 

430 

20 

20 

200 

20 

120 

40 

100 

80 

40 

70 


70 
40 
10 
20 

15 
20 

46 

10 
10 
20 


Right 


(') 


490 
5fiO 

20 
20 
20 
20 
20 

I'JO 
23 

100 
30 
20 
20 
20 
W 
M 
30 


<'J 
<'J 

(') 

(>) 

330 

20 

ao 

20 

90 
10 
40 

« 
20 
20 

180 
20 

320 
40 

eo 

40 
80 
20 
M 
90 
20 

ao 

M 
M 


99 

ao 


•  Corporate  limits. 
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!K^■:t 


PROPO'.' 


RULES 


(Na*.  r.a:  F"  » -J  r::3ur&nc«  Act  of  1B68  (Title  Xili  of  Housing  and  Urban  Development 
A  •.  if  1^68  et-e  ;7o  J,.;,  ary  28.  1969  (33  FR  17804,  November  28.  1968).  as  amended; 
iz  C  3  :'  4"  :  4  Ji  h::  ;  v-  r»H-y  s  delegation  of  authority  to  Federal  Insurance  Admln- 
lat.-*-.  r   34   FR   2'.,'>,0.    F'ebrjary   27,    1969,   as  amended   by  39   FR  2787,   January  24,    1974) 


•-d    Arirl!  ■"   1976. 


I  J.  Robert  Hunter, 

'  Acting  Federal  Insurance 

Administrator. 
[PR  DOC.7S-U495  Piled  4-21-76:8:46  am] 


[  24  CFR  Pan.  1917  ] 
DoCKei      No.   FI-1046' 

APPEALS    FROM    FLOOD   ELEiATiCN 
DETERMINATION    AND  JUDICIAL    PEV^tw 

Proposed    Flood    Eievation    Deter~:inj!  ons 
for  the  Town  of  Gilbert,  West  V.rgi.i.a 

Tr:  Fc-deral  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood-  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234  >.  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (5  1917.4 
(a)),  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  Town  of  Gilbert,  West  Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order 


to  participate  In  the  National  Flood  In- 
surance Program,  the  Town  of  Gilbert 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  Gilbert,  West  Virginia  25621. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Mayor  Richard  EUls, 
Box  188,  Gilbert,  West  Virginia  25621. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation In  the  above-nsmned  community 
or  July  21,  1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Sourco  o(  floodirig 


Loiation 


Elevation 

in  fen 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (racing  dovrasiream)  to 
100-)rr  flood  boundary  (feet) 


Right 


l/eft 


Onyandotte  River Ouyandotte  Ave ]..,. 

Stafford  Branch Stale  Road  SO J 

OUbert  Creek WamcUfle  Ave.. 


816 
822 

822 


90 

25 

25  . 


0 

50 

100 


(National  Flood  Insurance  Act  of  1968  (TlUe  yrrr  <rf  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33  PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  PR  2680,   February  27,   1969,  as  amended   by  30  PR  2787.  January  24.   1974) 

Issued:  April  5,  1976. 

I  J.  Robert  Htjnter. 

I  Acting  Federal  Insurance 

Administrator. 
(FR  Doc. 76-11494  PUed  4-21-76; 8 :4fi  am] 


[aiCFRPa-^  1917] 

'TVykf**  "•"      -■■       --  . 

APPEA^.S    FROM    FLOOD    ELEVATION 
DETERMINATION    AND    JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Town  of  Smithfieid,  Providence 
County,  Rhode  Island 

T::e  Fed- 'ui  Lr:  ;',ince  Administrator, 
;r  A  r  :.ir  p  w;r.-  Section  110  of  the 
.-".(J  ■.  :j_  ;  ■'-  '  Piuiectlon  Act  of  1973 
F>u-;  L  '-'-'.  J34  ,  87  Stat.  980,  which 
rido^i  s^.'  -:  r.  1353  to  the  National  Flood 
I."^  .ra:.  e  Act.  of  1968  (Title  XIII  of  the 
!{)..-;:.=;  a:  ,:  Urban  Development  Act  of 
196-' P. b   I.   i^n_448).  42  U.SC.  4001-4128, 


CFR 


■,ert 


;  F.:7  4(a)) 
-r  .;.i>ed  de- 
ons  for  the 
nee  County. 


TOat.   - 1  Srr.:t,af^--:  ;    F'r., 
iLfiocl"  L- F-i I". a 

Ur:^-:r  t.'.-'^.e  Acts,  the  Administrator. 
f.o  -Ah   rr:  •^  -  Secretary  has  delegated  the 


statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Town  Clerk's  office,  64  Famum  Street, 
Smlthfleld. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Ms.  Heurlet  A.  Scott,  Town 
Clerk,    64    Famum    Street,    Smlthfleld, 


FEDERAL    !EG  ST£S     VOI     4       NO     75 — THURSDAY,  APRIL  22,    1976 


PROPOSED    RULES 
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liiiudr  Llai.ii ''iniA    TF*- ;»  ruiu  f<ir  .(III,-  .it).  !ve- named    community    or    July    21, 

ivi''r:t   Will  he  r-.U\e'\'  dav>   lollux^inK  thf  I m7h,  whichever  is  the  later, 

second  rubiuailon  of  Uila  xiotlce  m  a  Tne  proposed  100-year  Flood  Eleva- 

newspapc     if    local   circulation   in   the  tiun.«  iirt  ; 


Source  of  floodiug 


Lo<':tt)on 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet  to   100-yr  flood   boundary   facing 

al)Ove  mean     downstream 
sea  level     <■ 


Left 


Kiglit 


Woonas<iuatU"kvt  Conwat.!  limits n<<  0  *"  '*• 

"*'"•                            Whipple  Ave 128..5  m  590 

CapronRd.. »««  4  «  80 

Farnuml'ike ■»«•  1  W  20 

BtiUwater  Kiv.T  Pleasant  View  Ave ^'14  »•  M" 

MouJitaindalc  Kd ■  ■>'>2. .  M  *" 

Putnam  Pike - --  268.y  lixi  »« 

(National  Flood  Insurance  Act  of  1968  (Title  XIIJ  of  Housing  and  Urban  Development 
Act  of  1968),  eflfectlve  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27.    1969,   as  amended   by   39   FR  2787,   January   24,    1974) 

Issued:  April  2, 1976.  ^   ^ 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

lFRDoc.76-1 1490  Piled  4-21-76;8:45  am] 


[24  CFR  Part  1917] 


AFPLAlS    from    f  .Dili)    ill. 
D-tTERMIfJATION    AND     tUHK    Al 


Hf  .  i  W 


Pfoposed     Flood     I'o^  i*    •       i>p''     -       'ton 
for  the  Town  of  T  A     [     Om  ,      ^,    ,      ,      ty, 

Washington 

liie  Feucidi  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  <  Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90^48) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§1917.4fa)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Twisp,  Okanogan  County, 
Washington. 

Under  these  Acts,  the  Admini-strator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for   flood   plain   management   in 


Bourc*  of  flo<)ding 


lj>UllOli 


Mctbow  River 


Twisp  River 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Clerk's  Office.  City  Hall.  Twisp. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Archie  Eiffert,  City 
Hall,  P.O.  Box  278,  Twisp,  Washington 
98856.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  July  21,  1976,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Elevation    Width  In  feet  from  hank  of  stream 
in  feet  to  100->T  flood  boundary  faoiiig 

alKtve  mean     down.stream 
sea  level     - 


Left 


RiKht 


Corporate  limits 

Methow  Valley  JliRhway 

Corpor.ite  limjtes  (next) 

Conwrate  limits  (last) 

Contluenee  with  Methow  River. 

Division  St 

Corporatclimits 


1,566 
1,568 
1,578 
1,591 
l,58t 
1,593 
1,616 


740 

rj<i 

too 

1..10lt 

(•) 

40 

4W 


140 
(') 

340 
30 

930 


'  Corporate  limits. 
(National  Flood  Insvirance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969   (33  FR  17804,  November  28,  1968),  as  amended; 
42  U.8.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  Febntary  27,    1969,  a«  amended  by  39   FR  2787,  January  24,   1974) 


Issued:  April  5,  1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IFR  000.76-11492  Piled  4-21-76;8;46  am) 
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[  24  CFF 
[Docket 

APPEALS    PROM 
DETERMINATJON    i 

Proposed     Flood     E 
for    the    V  !  age 
County,  OhiO 


°art  1917] 

>lo   FI-10541 


Pai  t 


I'he  Federal 
in  accordance  w 
Flood  Disaster 
iF>ub.    L.    93-234' 
added  Section  136: 
Insurance  Act  of 
Housing  and  Urbah 
1968Pub.L.  90-448 
and    24    CFR 
hereby  gives  notic 
terminations  of 
Village   of   Moeco|w 
Ohio. 

Under  these  Ac 
to  whom  the 
statutory  authorit 
for  flood  plain 
flood  hazard  area; 


Inslirance  Administrator. 
Section  110  of  the 
P4otection  Act  of   1973 
87   Slat.    980,   which 
to  the  National  Flood 
968  (Title  XIII  of  the 
Development  Act  of 
42  U.S.C.  4001-4128. 
1917    i§  1917.4ia) > 
of  his  proposed  de- 
elevations  for  the 
Clermont   County. 


fl  )or 


Secre  tary 


the  Administrator, 

has  delegated  the 

must  develop  criteria 

ma|iagement  in  identified 

In  order  to  particl- 


Soiirce  of  lliHKlJM!: 


Ohio  R=TPr. 


!oath<ra  corporate  Umlt. 
kellsSt 

4'ortbem  corporate  Umlt. 


'  Corporate  limit. 

(National  Flood  Ins:  i 
Xin  of  Housing  and 
of  1968).  effective 
17804.  November  28 
use.  4001-4128;   aid 
of  authority  to  Federal 
trator    34    FR    2680 
amended  by  39  PR  : 

Issued:  April  2. 

J. 
Acting 


(FR  Doc.76-11499 


DEPA 
TRANS 


:oi 


[33C 
I 


cg:> 


DPA'A3=!!DG£   OPE 
Menominee 


At  the  request 
nee.  Michigan,  thje 
sidering  revising 
Ogden-First    Strdet 
the  Menominee  I'. 
nette,  Wisconsin. 
open  on  signal  fr^m 
tober  31  from  11  ] 
2  houi-s  notice  is 
tion  requires  the 
at  any  time  froiti 
tober  31.  This   is 
cause  of  infreque^it 
period  (1973—21 

Interested  persfcns 
this  proposed  rul{ 


FLOOD    ELEVATION 
NO   JUD'CIAL    REVIEW 

•jwjt  on     Dc'crmination 
of     Moscow.     Cle^mcnt 


I.ot-atioii 


PROPOSED    R'JLE5 

pate  in  the  National  Flood  Insurance 
Program,  the  Village  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  propased  flood  eleva- 
tions are  available  for  review  at  the  City 
Hall.  Second  and  Broadway  Streets, 
Moscow. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  James  C.  Flora,  Fifth 
and  Broadway  Streets,  Moscow,  Ohio 
45153.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  July  21,  1976,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Klevation    Width  in  feet  from  bank  of  stream 
ill  feet  to   100-jT  flood   boundary  facing 

al>ove  mean      downstream 
sea  level     • 


Left 


Right 


507 

507 

507 

0) 

2,  (MO 

(') 


rauce  Act  of  1968  (Title 

Urban  Development  Act 

anuary  28,   1969   (33  FR 

1968),  as  amended;    42 

Secretary's  delegation 

Insurance  Admlnls- 

February    27,    1969,    as 

787,  January  24.  1974) 

976. 


Robert  HtraTER, 
Federal  Insurance 
Administrator. 

F^led  4-2 1-76; 8: 45  am] 


RT 


MENT   OF 
^ORTATION 

5t  Guard 


fR 


Part  117  ] 
7&-069I 


R"-T'ON   REGULATiONS 
River.  Wisconsin 


(if 


the  City  of  Menoml- 
Coast  Guard  is  con- 
he  regulations  for  the 
drawbridge    across 
iver.  mile  0.38.  Mari- 
to  require  the  draw  to 
May  1  through  Oc- 
m.  to  7  a.m.  if  at  least 
given.  Present  regula- 
iraw  to  open  on  signal 
May   1   through  Oc- 
being  considered  t>e- 
openings  during  this 
197't— 9,  1975—13). 

may  participate  In 
making  by  submitting 


written  data,  views,  or  arguments  to  the 
Commander  (oan).  Ninth  Coast  Guard 
District.  1240  East  9th  Street.  Cleveland, 
Ohio  44199.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  commiml- 
cations  received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Ninth  Coast 
Guard  District. 

The  Commander.  Ninth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  May  25,  1976.  with  his 
recommendations  to  the  Chief.  Office  of 
Marine  Environment  and  Systems.  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  flnal  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  In  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.644a(a)  to  read  as 
follows : 

§117.614      Opdcn-First      SireH     llriHgo, 
.Menoiiiinco  Hi\rr,  Vi  is. 

fa)  The  draw  shall  open  on  signal; 

(1)  Prom  May  1  through  October  31 
from  7  a.m.  to  11  p.m. 

(2)  From  May  1  through  October  31 
from  11  p.m.  to  7  a.ra.  if  at  least  2  hours 
notice  is  given.  | 

(3)  From  November  1  through  April  30 
if  at  least  12  hours  notice  Is  given. 


(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 

(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1665 

(g)(a);    49   CFR  1.46(c)(5),   33   CFR   1.05-1 
(C)(4).) 

Dated:  April  15,  1976. 

D.  J.  Riley, 
Captain,  U.S.  Coast  Guard,  Act- 
ing  Chief,   Office   of   Marine 
Environmental  and  Systems. 
IFR  Doc.76-11682  Piled  4-21-76;8:45  am] 


[  -16  c:fr  Part  6:  ] 

[CGD  75  078  i 

MEASUREMENT  OF  VESSELS 
Proposed  Rules 

The  Coast  Guard  is  considering  revis- 
ing the  measurement  of  vessel  regula- 
tions contained  in  46  CFR  Subpart  69.03 
to  implement  the  provisions  of  Pub.  L. 
No.  93-524.  93rd  Cong.,  2d  Sess.  (Decem- 
ber 18,  1974>    (46  U.S.C.  77). 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  aguments  to  the 
Executive  Secretary.  Marine  Safety 
Council  (G-CMC/81).  U.S.  Coast  Guard. 
Washington.  DC.  20590.  Each  person 
submitting  a  comment  should  include  his 
name  and  address,  identify  this  notice 
(CGD  75-078).  and  give  the  reasons  for 
any  recommendations.  All  comments  re- 
ceived before  June  7,  1976  will  be  con- 
sidered before  flnal  action  is  taken  on 
this  proposal.  Copies  of  all  written  com- 
ments will  be  available  for  examination 
in  Room  8117,  Department  of  Transpor- 
tation, Nasslf  Building.  400  Seventh 
Street,  SW..  Washington.  D.C.  20590.  The 
proposal  may  be  changed  in  the  light  of 
comments  received. 

No  hearing  is  planned  but  one  may  be 
held  at  a  time  and  place  set  In  a  later 
notice  In  the  Federal  REGisTEft,  if  re- 
quested In  writing  by  an  interested  per- 
son raising  a  genuine  issue  and  desiring 
an  opportimity  to  comment  orally  at  a 
public  hearing. 

Congress  amended  section  4153  of  the 
Revised  Statutes  (46  U.S.C.  77)  to  pro- 
vide for  the  deduction  from  gross  ton- 
nage, for  the  purpose  of  determining  a 
vessel's  net  tonnage,  of: 

(1)  "Space  occupied  by  machinery 
used  exclusively  to  separate,  clarify, 
purify,  or  process  a  ship's  own  slop  oil 
mixture,  tank-cleaning  residue,  bilge 
residue,  or  other  waste  materials,  in- 
cluding sewage,  garbage,  galley  w^astes  or 
trash";  and 

(2)  "Space  occupied  by  any  tank, 
tanks,  or  collection  area,  used  exclusively 
for  the  carriage  or  collection  of  such  slop 
oil  mixture  tank-cleaning  residue,  or 
other  waste  materials". 

The  act  directs  the  Coa-st  Guard.  In 
consultation  with  the  Environmental 
Protection  Agency,  to  issue  regulations 
to: 

(1)  Define  the  slop  oil  mixtures,  clean- 
ing residue,  and  waste  materials; 

(2)  Establish  the  maximum  deductions 
which  may  be  made;  and 

(3)  Define  the  manner  in  which  uhe 
spaces  shall  be  used  and  marked. 

In  consideration  of  the  foregoing,  tlie 
Coast  Guard  proposes  to  amend  Sub- 
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part  69.03  of  Title  46  of  the  Code  of 
f>iJeral  Regulations  as  follpws: 

1.  By  adding  a  new  section,  §  69.03- 
78,  to  read  as  follows: 

§  69.0.'^-7fi      1>(  (hirtion    of    .spaces    used 

for  v>a»t«-  iiKilerials. 

(a)  Definitions  of  waste  materials. 
Slop  oil  mixtures,  tank  cleaning  residues, 
bilge  residues,  and  other  waste  materials 
Include: 

(1)  Liquid  wastes  resulting  from 
flushing  or  cleaning  the  ves-sel's  bilges, 
fuel  tanks,  cargo  tanks,  and  propulsion 
and  operating  systems. 

(2)  Residual  solid  and  liquid  wastes 
resulting  from  cleaning  the  vessel's 
bilges,  and  crew,  passenger,  cargo,  and 
operating  spaces. 

(3)  Solid  and  Uquid  wastes,  including 
sewage,  garbage,  galley  wastes,  and  trash, 
generated  by  the  vessel's  own  cargo, 
passengers,  crew,  and  operating  systems. 

(b)  Use  and  marking  of  spaces  to  carry 
or  process  waste  m.aterials.  In  determin- 
ing a  vessel's  net  tonnage,  the  following 
spaces  are  deducted  from  the  gross  ton- 
nage if  they  meet  the  use  and  marking 
requirements  of  §  69.03-75(a).  (b),  and 
ic)  of  this  subpart  are  no  larger  than 
nece.ssary  for  the  staled  purpose: 

(1)  Space  below  the  upper  deck  oc- 
cupied by  machinery  used  exclusively  to 
separate,  clarify,  purify,  or  otherwise 
process  a  vessel's  own — (i)  slop  oil  mix- 
ture; (li)  tank-cleaning  residue;  (ill) 
bilge  residue;  or  'iv)  other  waste  mate- 
rial. 

(2)  Space  either  above  or  below  the 
upper  deck  occupied  by  any  tank  or  col- 
lection area  used  exclusively  for  the  car- 
riage or  collection  of  any  such  slop  oil 
mixture,  tank-cleaning  residue,  bilge 
residue  or  other  waste  materials  gen- 
erated aboard  the  vessel. 

2.  By  inserting  in  §  69.03-75(0  after 
the  Introductory  clause,  "the  following 
markings  are  required  by  paragraph  (b) 
of  this  section:",  the  following  words: 
"For  each  space  used  exclusively  for 
waste  materials,  as  defined  in  §  69.03- 
78(a)  of  this  subpart — "Certified  for 
waste  storage  "  or  "Certified  for  waste 
processing." 

(B.S.    4153,    as    amended,    88    Stat.    1694,    46 
U.S.C.  77,  49  CFR  1.4(b)  and  1.46), 

Dated:  April  15,  1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,    Office    of    Merchant 
Marine  Safety. 

[FR  Doc.7^11680  FUed  4-21-76:8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Parts  25  and  91  ] 

FDockct  No^  l.';5P4:  N'otlre  76-12] 
TRANSPORT   CATEGORY    AIRPUVNES 
Proposed  Pitot  Heat  Warning  Indicators 

The  Federal  Aviation  Administration 
Is  considering  amending  Parts  25  and  91 
of  the  Federal  Aviation  Regulations  to 
require  a  pitot  heat  warning  Indicator 
for  the  type  certification  of  transport 
category  airplanes  having  pitot  heating 


systems  and  to  require  wiihm  ti-sree  years 
the  installation  of  a  pitot  heat  warning 
indicator  in  all  tran-sport  (ategory  air- 
planes equipped  '.vith  a  pilot  heating 
system. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  no- 
tice or  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket.  AGC-24,  800 
Independence  Avenue,  S.W..  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  June  21,  1976,  will  be  con- 
sidered by  the  AdminLstrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

An  investigation  of  a  recent  accident 
involving  a  transport  category  airplane 
indicates  that  ice  blocked  the  pitot  head 
inputs  to  pressure  operated  flight  Instru- 
ments and  that  aberrations  in  the  air- 
speed trace  of  that  airplane's  flight  data 
recorder  were  caused  by  closure  of  the 
ram  air  inlet  and  the  drain  hole  of  the 
pitot.  Furthermore,  It  appears  that  the 
pitot  heater  control  switches  were  not  in 
the  "on"  position  although  the  pitot 
heating  system  was  capable  of  operation. 

Other  incidents  have  been  reported  to 
the  FAA  in  which  pilots  of  transport 
category  airplanes  equipped  with  pitot 
heating  systems  have  encoimtered  diffi- 
culties because  of  faulty  indications  from 
flight  data  Instrumentation  systems, 
while  the  airplanes  were  operating  in 
freezing  precipitation.  The  FAA  believes 
that  these  incidents  occurred  because  of 
a  lack  of  pitot  heat  and  that  transport 
category  airplanes  having  pitot  heating 
systems  should  be  equipped  with  pitot 
heat  warning  indicators  that  provide  an 
effective  Indication  of  a  lack  of  pitot 
heat.  Therefore,  it  Is  proposed  to  add  a 
new  §  25.1326  to  require  effective  pitot 
heat  warning  indicators  for  the  type  cer- 
tiflcation  of  transport  category  airplanes 
equipped  with  pitot  heating  systems.  Also 
proposed  Is  a  new  §  91.50  to  prohibit  the 
operation  of  transport  category  airplanes 
having  a  pitot  heating  system  unless  an 
operable  pitot  heat  warning  indicator 
meeting  the  standards  contained  in  pro- 
posed §  25.1326  is  installed  and  the  pitot 
heating  system  is  operating. 

(Sees.  313(a),  601,  603.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423,  and  1424)  and  sec.  6(c)  of  the  Depart- 
ment of  Tran.sportatlon  Act  (49  U.S.C  1655 
(c)). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Parts  25  and  91  of 
the  Federal  Aviation  Regulations  as  fol- 
lows : 

1.  By  adding  a  new  §  25.1326  to  read 
as  follows: 

§  25.132<»       l%to!  fit.u'1   Mitrnuit;  indicators. 

If  a  flight  Instrument  pitot  heating 
system  Is  installed,  an  Indicator  must  be 


provided  to  indicate  to  the  pilot  when 
that  pitot  heating  system  Is  not  operat- 
ing. The  indicator  must  comply  with  the 
following  requirements : 

(a>  The  indicator  must  incorporate  a 
red  light. 

(b)  The  indicator  must  be  located  ad- 
jacent to  the  pilot  in  command  air- 
speed indicator. 

(c)  The  indicator  must  be  designed 
to  alert  the  pilot  in  command  if  either — 

( 1 )  The  flight  deck  pitot  heat  switch  Is 
in  the  "off"  position;  or 

(2>  The  pitot  tube  heating  element  Is 
inoperative,  and  the  flight  deck  pitot 
heat  switch  is  in  the  "on"  position. 

(d)  The  indicator  light  may  be  dlm- 
mable  but  may  not  be  extinguishable 
when  the  pitot  tube  heating  element  is 
inoperative. 

(e)  The  indicator  must  function  prop- 
erly at  all  approved  operating  altitudes. 

2.  By  adding  a  new  §  91.50  to  read  as 
follows : 

§  91.30  Transport  rategory  airplan** — 
Pilot  heating  STKloms  and  pilot  heat 
warning  indicators. 

(a)  After  (a  date  three  yeare  after  the 
effective  date  of  the  amendment),  no 
person  may  operate  a  transixjrt  category 
airplane  equipped  with  a  flight  Instru- 
ment pitot  heating  system  unless  the  air- 
plane Is  also  equipped  with  an  op>erable 
pitot  heat  warning  indicator  for  that  sys- 
tem that  complies  with  §  25.1326  of  this 
chapter. 

(b)  If,  during  flight,  a  pitot  heat  warn- 
ing indicator  required  by  paragraph  (a) 
of  this  section  indicates  that  a  flight  in- 
strument pitot  heating  system  is  not 
functioning,  except  as  provided  in  para- 
graph (c)  of  this  section,  operations  may 
be  continued  only  to  the  nearest  alrfleld 
suitable  for  landing. 

(c)  Under  pai-agraph  (b)  of  this  sec- 
tion, if  the  forecasted  temperature  (or 
actual  temperature  if  a  free  air  tempera- 
ture indicator  is  installed)  at  all  operat- 
ing altitudes  is  above  32  degrees  Fahren- 
heit, operations  may  be  conducted  to  the 
nearest  base  at  which  repairs  to  the  pitot 
heating  system  can  be  accomplished. 

Issued  in  Washington,  D.C,  on  April 
14,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.76-11550  Piled  4-21-76:8:45  ami 


[  14  CFR  Part  71  ] 

I  .\irspace  D.ocket  No.  7G-NW-1 1  ] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Salem.  Oregon.  Control  Zone. 

Interested  persons  may  participate  In 
the  proFKJsed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations,    Procedures,    and    Airspace 
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JAlr&pace  I>-  cket  No.  76-SW-2CH 
TRAMUTION    AREA 

ProQC'ied  Ai'eration 

The  Federal  J*  viation  Administration 
Is  considering  ar  lending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Walnut  Ridge.  Aik  .  transition  area. 
Interested  rer$or:.-  may  submit  such 
•r  arguments  as  they 
u;.i(  ation.s  should  be 
d'*2  to  Chief,  Airspace 


PROPOSED    RULES 

tlon  Administration,  P  O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  May  24,  1976  will 
be  considered  before  action  is  taken  on 
tlie  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

§  71.181      rAi.Kndodl 

In  §71.181  <41  PR  440».  the  Walnut 
Ridge.  Ark.,  transition  area  is  amended 
to  read : 

WALNl'T   SIDCE.    .ARK. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle  ra- 
dius of  the  Walnut  Ridge  Regional  Airport 
(latitude  SS-OV'SO"  N..  longitude  90°56'26" 
W);  within  three  miles  each  side  of  the 
Walnut  Ridge  VORTAC  244°  radial,  extend- 
ing from  the  6.5-mlle-radluB  area  to  8  5  miles 
southwest  of  the  VORTAC;  within  3.6  miles 
each  side  of  the  005°  bearing  from  the  pro- 
posed RBN  (latitude  36<'07'86"  N.,  lon^tude 
90'65.'36"  W),  extending  from  the  6.5-mUe- 
radlus  area  to  12  miles  north  of  the  RBN; 
and  within  a  5-mile  radius  of  the  Pocahontas 
Municipal  Airport  (latitude  36°14'40"  N, 
longitude  90 "56  45"  W.) . 

The  additional  controlled  airspace  will 
encompass  a  proposed  nondtrectional  ra- 
dio beacon.  Runway  17,  instrument  ap- 
proach procedure  to  the  Walnut  Ridge 
Regional  Aii-port. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348)  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  US C 
1656(c)).) 

Issued  in  Fort  Worth,  TX,  on  April  13, 
1976, 

Albert  H.  Titobburn, 
Acting  Director , 
Southtoest  Region. 

I  FR  Doo  76-11678  Filed  4-21-76;8  '45  am ) 
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[14CFRPart71] 

I  Airspace  Docket  No.  76-SW-a) 

TRANSITION    ARE* 

Proposed  Alterat  on;  Withdrawal  of  Notice 

Tt\e  purpose  o:  U..;.s  i.oi;ce  is  to  with- 
draw Airspace  Docket  No.  76-SW-2  pub- 
lished in  the  Federal  Register  February 


26,  1976  (41  FR  8393) ,  in  which  the  Fed- 
eral Aviation  Administration  iFAA>  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  altering  the 
Dallas-Fort  Worth  transition  area  to 
provide  additional  controlled  airspace  to 
contain  a  proposed  instriunent  approach 
procedure  to  Grand  Prairie,  Tex  ,  Munic- 
ipal Airport.  Changing  the  airpait  cate- 
gory from  VFR  operation  to  IFR  opera- 
tion was  also  being  considered. 

Comments  were  received  from  inter- 
ested persons  in  response  to  Airspace 
Docket  No.  76-SW-2.  The  comments  did 
not  favor  the  transition  area  alteration 
for  the  proposed  purpose. 

Since  its  establishment  as  an  airport 
restricted  to  VFR  operation,  there  have 
been  several  proposals  to  alter  the  air- 
port. Aeronautical  studies  have  been  con- 
ducted which  included  informal  airspace 
meetings,  at  which  users  of  the  airspace 
and  others  were  in  attendance.  Studie.-^ 
have  also  been  conducted  to  determine 
the  effect  of  changing  the  airport  from 
VFR  operations  to  IFR  operations.  The 
results  of  the  past  studies  which  have 
been  made  in  conjunction  with  lengthe?!- 
ing  the  runway  or  changing  the  use  of 
the  airport  from  VFR  operations  to  IFR 
operations  have  been  found  to  be  objec- 
tionable from  an  airspace  utilization 
standpoint.  Based  on  the  comments  re- 
ceived pertaining  to  Airspace  Docket  No 
76-SW-2  and  previous  studies,  the  Fed- 
eral Aviation  Administration  has  deter- 
mined that  changing  the  Grand  Praine 
Tex.,  Municipal  Airport  from  VFR  op 
erations  to  JFR  operations  and  approv- 
ing an  instrument  approach  procedure 
to  that  airport  would  severely  impact  air 
traffic  operating  to  and  from  the  Dallas- 
Fort  Worth  Regional  Ainxirt.  NAS  Dal- 
las, and  other  airports  within  the  vicinity 
and  would  continue  to  be  objectionable 
from  an  airspace  utilization  standpoint. 
In  view  of  the  foregoing,  alteration  of 
the  Dallas-Fort  Worth  transition  area 
is  not  required. 

Therefore,  the  Federal  Aviation  Ad- 
ministration has  decided  by  this  action 
to  withdraw  Airspace  Docket  No.  76-SW- 
2.  The  withdrawal  does  not.  however, 
preclude  the  Federal  Aviation  Adminls- 
tmtlon  from  issuing  similar  dockets  in 
the  future,  nor  does  it  ccjmmit  the  FAA 
to  any  course  of  action. 

In  consideration  of  the  foi-egoing,  the 
Notice  of  Proposed  Rule  Making  pub- 
lished in  the  Federal  Register  February 
26,  1976  (41  FR  8393)  and  circulated  as 
Airspace  Docket  No.  76-SW-2.  entitled 
"Alteration  of  Transition  Area,"  Ifi 
hereby  rescinded. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U-S.C.  1348)  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1656(c)).) 

Issued  In  Port  Worth,  Tex.,  on  April  13, 
1976. 

Albert  H.  Thurburm, 

Acting  Director, 
Southwest  Region 

[FR  Doc  76-11579  Piled  4-21-76i8:46  am) 
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[  MCFR  Part  71  3 
[Airspace  Dockiet  No.  76-8W-181 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
Lamesa,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic DivLsion,  Southwe.^t  Region.  Federal 
Aviation  AdminLstration.  P.O.  Box  1689, 
Fort  Worth.  Texas  76101.  All  com- 
munications received  on  or  before  May 
24.  1976,  will  be  considered  before  action 
is  taken  on  the  proi)osed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  bv  interested  persons 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Repion.  F*^deral  .Aviation  Ad- 
ministration, Fort  Worth.  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  Ls  proposed  to  Eimend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

§71.181       [Ainendedl 

In  §71.181  (41  FR  440),  the  follow- 
ing transition  area  ia  added: 

LAMESA,   TEX. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mll» 
radliM  of  the  Lamesa,  Tex.,  Municipal 
Airport  (latitude  32  4500",  longitude 
101°5500"). 

The  transition  area  will  provide  addi- 
tional controlled  airspace  to  encompass 
a  proposed  nondlrectlonal  radio  beacon, 
runway  33  ^original) ,  instrument  ap- 
proach procedure  to  Lamesa,  Tex., 
Municipal  Airport. 

This  notice  will  also  serve  to  apprise 
airspace  users  of  a  proposal  to  change 
the  airport  category  from  VFR  to  IFR. 

(Sec.  307ia)  of  the  Federal  .Aviation  Act  of 
1958  (49  U.S.C  1348)  and  of  Sec.  6(c)  of 
the   Department  of    l"ransportation  Act   (49 

U.S.C    1655tr)  )   ) 

Issued  in  Port  Worth.  TX.,  on  AprU  12. 
1976. 

Albert  H  THtrRBtrRN. 

Southwest  Region. 

ira  EVx  -'J^  1'576  FUed  4-31-76;8:46  am] 


[14CFRPart  71  ] 

(.Airspace  Docket  No.  76-NE-8J 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  5  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  designate  a  700-foot  tran- 
sition area  at  Madison,  Connecticut. 

The  designation  of  this  transition 
area  is  proposed  to  provide  controlled 
airspace  protection  for  aircraft  execut- 
ing a  new"  Instrument  Approach  Pro- 
cedure 'VOR-A  Original  I  being  estab- 
iLshed  to  serve  the  Griswold  Airport, 
Madison,  Connecticut. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  New 
England  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, 12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803.  All 
commuiiications  received  on  or  before 
May  24,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
tills  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  oCQcials 
by  contacting  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  New 
England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  .submitted 
in  writing  in  accordance  with  thLs  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  12  New  Eng- 
land Executive  Park,  Burlington,  Massa- 
chusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal 
area  of  Madison,  Connecticut,  proposes 
the  airspace  action  hereinafter  set  forth: 

§  71.181       [.Vmended] 

In  5  71.181  add  the  following  tran- 
sition area: 

That  airspace  extending  upwards  from 
700  feet  above  the  surface  within  a  5-mlle 
radius  of  the  center,  (latitude  41°16'17"  N., 
longitude  72'32'68"  W.)  of  the  Griswold  Air- 
port; within  a  7 -mile  radlua  of  the  center  of 
the  airport  extending  clockwise  from  the 
248°  bearing  to  the  102°  bearing. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  [72  Stat.  749:  49  U.S.C.  1348)  and  Sec- 
tion 6(c)  of  the  Dejjftrtment  of  Transporta- 
tion Act  (49  use.  1655(c) ).) 

Issued  in  Burlington,  Massachusetts, 
on  April  6. 1976. 

QUENTTN   8.    TaTLOR, 

Dirrctor, 
.Vrir  En  aland  Region. 

(PRDoc.76-115T7Fi!f-f:  4  3!-76;8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  7&-SO-40] 

SALISBURY 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Salisbury,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  In  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Salisbury  transition  area  de- 
scribed in  §71.181  (41  F.R.  440)  would 
be  amended  as  follows : 

'•  •  •  •  north  of  the  HBN  •  •  •  ••  would  be 
deleted  and  •■•  •  •  north  of  the  RBN; 
within  3  miles  each  side  of  Rowan  VOR  (lati- 
tude 35  38'36"  N.,  longitude  80'31'21"  W.) 
191 '  radial  extending  from  the  8-mlie  radius 
area  to  8.5  miles  south  of  the  VOR  •  •  ••• 
would  be  substituted  therefor. 

The  additional  transition  area  exten- 
sion is  required  to  provide  controlled  air- 
space for  aircraft  executing  a  proposed 
VOR  approach  to  Rowan  County  Airport. 
The  airport  sponsor  is  planning  to  es- 
tablish a  nonfederal  VOR  on  the  airport 
to  support  the  instrument  approach  pro- 
cedure. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  In  East  Point,  Ga.,  on  April  7, 
1976. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

(PR  Doc.76-11281  FUed  4-21-76:8:45  am] 
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RESTRICTED  ARr.A 

Proposed  D«:'Sirnat.ton 

The  Federal  A-;  l^iiji,  AL^ministration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  Restricted 
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PROPOSED    RuiES 

Issued  In  Washingttwi,  D.C,  on  April 

16,  1976. 

William  E.  Broadwatkr, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.76-11580  Filed  4-2l-76;8:45  am] 


[  :.;  CPR  Pe--»73] 

lAlr.space  Docket  No.  76-SO-361 

RESTRICTED  AREAS 

Proposed  Designation 

The  Federal  Aviation  Admlni.stration 
<FAA)  Is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  two  restricted 
areas  near  TyndaU  Air  Force  Base,  Fla. 
The  restricted  areas  would  be  used  to 
contain  BQM-34  drone  aircraft  dxiring 
launch  and  recovery  operations.  The 
Department  of  the  Air  Force  Air  Defense 
Weapons  Center  (ADWC)  has  a  require- 
ment to  conduct  these  operations  at  any 
time.  Under  adverse  weather  conditions, 
when  visual  monitoring  of  the  drone 
flight  is  limited,  the  operations  would 
constitute  a  hazard  to  other  flight  activi- 
ties. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  airgiiments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Southern  Region,  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Ga.  30320.  Since  advance  confirmation 
of  certain  military  training  and  testing 
tentatively  scheduled  for  the  TyndaU 
area  is  required  in  the  near  future  and 
is  contingent  upon  authorization  to  con- 
duct drone  operations  within  the  air- 
space described  herein,  weaOier  condi- 
tions notwithstanding,  early  determina- 
tion of  this  proposal  is  necessary  and  a 
reduction  of  the  30  day  period  normally 
allowed  for  public  comment  Is  therefore 
warranted.  However,  all  communica- 
tions received  on  or  before  May  7.  1976 
wiU  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24.  800  Independence 
Avenue.  S.W.,  Washington.  D.C.  20591. 
An  Informal  docket  also  will  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration. Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230.800  Independence  Avenue,  S.W., 
Washington,  D.C,  20591. 

The  proposed  amendment  would  desig- 
nate the  following  restricted  areas: 


Rr-2906A  Ttndaix  APB,  Fla. 

Boundaries.  Beginning  at  Lat.  30°0r30  'N  , 
Long.  86'32'30"W..  to  Lat.  30°01'15"N  . 
Long.  86*30'00"W.,  to  Lat.  29*56'00"N  , 
Long.  85'33'00"  W.,  thence  3  nautical  miles 
from  and  parallel  to  the  shoreline  to  Lat 
29°69'00"N-.,  Long.  85'36'30"W.  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  10,000 
feet  MSL. 

Time  of  designation.  Intermittent,  as  an- 
nounced by  NOT  AM,  for  periods  of  approxi- 
mately 10  minutes  during  launch  or  re- 
covery, Monday  through  Friday;  occasionally 
on  weekends. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Jaclcsonville  ARTC  Ceni«r. 

Using  agency.  Air  Defense  Weapons  Center 
TyndaU  AFB.  Fla. 

R-2905B  TTNDAI.L  AFB,  Fla. 

Boundaries.  Beginning  at  Lat.  3001  16  '  N 
Long  86°30'00"  W.,  to  Lat.  30''01'00"  N.,  Long 
86''27'00"  W.,  to  Lat.  29°54'00"  N.,  Long.  86'- 
270"  w.,  thence  3  nautical  mllee  from  and 
parallel  to  the  shoreline  to  Lat.  29°66'00"  N 
Long.  85-330"   W.,   to  point  of  beginning 

Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Intermittent,  as  an- 
nounced by  NOT  AM,  for  periods  of  approxi- 
mately 10  minutes  during  launch  or  re- 
covery. Monday  through  Friday;  occasloually 
on  weekends. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Center. 

Using  agency.  Air  Defense  Weapons  Ce.n- 
ter,  TyndaU  APB,  Fla. 

The  proposed  restricted  areas  would 
enable  the  Air  Defense  Weapons  Center 
to  launch  and  recover  BQM-34  drone  air- 
craft in  all  weather  conditions  without 
Imposing  a  hazard  to  other  flight  activi- 
ties in  the  area.  As  evidenced  by  the  pro- 
pased  times  of  designation,  activation 
would  be  limited  to  the  minimum  re- 
quired to  execute  a  launch  or  recovery 
and  normally  would  be  of  short  dura- 
tion. Authorization  to  operate  the  drones 
In  aU  weather  conditions  would  enhance 
the  Air  Defense  Weapons  Center  mission 
support  capability  and  promote  cost  ef- 
fectiveness by  reducing  the  necessity  to 
cancel  scheduled  training  due  to  adverse 
weather. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a) )  and  Sec.  6(c)  -of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  In  Washington,  D.C,  on  April 
16,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc .76- 11 581  Filed  4-21-76; 8: 45  am] 

FEDERAL   COMMUNICATIONS 
COMMISSION 

L47CFRPart  15] 

[Docket  No    20746] 

RECEIVER    CERTIFICATION    PROGRAM 

Proposed  Revision  of  Technical 
Specifications;  Extension  of  Time 

1.  The  proceedings  In  this  Docket  look 
to  amendment  of  Part  15  of  the  Com- 
mission's rules  to  extend  receiver  cer- 
tification   programs,    revise    tcclmicil 
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specificatlon.s  for  receivers,  and  to  make 
certain  other  changes.  These  proceedings 
are  related  to  those  in  Docket  20120  (41 
FR  13375.  March  30.  1976 >.  the  citizen.^ 
radio  channel  expan.sion  proceeding,  for 
which  comments  are  due  on  May  26,  1976. 

2.  Becau.'ie  of  the  interrelatedne.ss  of 
Dockets  20746  and  20120  and  the  desir- 
ability of  re.sponding  to  bDth  propo.--als  in 
a  comprehen-sive  manner,  the  Citizens 
Radio  Section,  Communications  Divi- 
sion, Electronic  Indiustries  As.'^ocialion, 
has  reque.sted  an  extension  of  tmie  for 
filing  of  comments  in  Docket  20746  to 
May  26.  1976.  the  same  closing  date  as 
Docket  20120. 

3.  In  view  of  the  Importance  of  this 
proceeding  and  its  relationship  to  the 
Docket  20120  proceeding  and  because  of 
the  Commi.ssion's  de.sire  to  have  tlie  most 
definitive  responses  possible,  an  exten- 
.sion  of  time  to  May  26,  1976  for  the  filing 
of  Original  Comments  and  June  10.  1976 
for  the  filing  of  Reply  Comments  is 
ordered,  pursuant  to  Section  0.251(b)  of 
the  Commission's  Rules. 

Adopted:  April  16,  1976. 

Released:  April  19, 1976. 

[seal]  Ashton  R.  Hardy. 

General  Counsel. 

[FR  Doc.76-li674  Filed  4-21-76:8:45  am] 

FEDERAL   MEDIATION   AND 
CONCILIATION   SERVICE 

[  29  CFR  Part  1404  ] 

ARBITRATION   SERVICES 

Proposed  Regulations 

Following  two  years  of  Intensive  review 
of  the  Arbitration  Services  program  of 
the  Federal  Mediation  and  Conciliation 
S<rvice.  and  based  upon  tlie  input  and 
advice  of  the  FMCS  Arbitration  Services 
Advisory  Committee  and  numerous  ob- 
'^ervation.'.  by  u.'-ers  of  the  program,  it  is 
propo.sed  to  amend  Chapter  XII  of  Title 
29  of  the  Code  of  Federal  Regulations  by 
amending  Part  1404  to  read  as  set  forth 
below. 

This  amended  Part  1404  contains  the 
Federal  Mediation  and  Conciliation  Serv- 
ice's rules  concerning  the  policy  of  the 
FMCS  Arbitration  Sen-ices  program. 
standards  of  eligibility  of  arbitrators  for 
adml.s.sion  to  and  retention  on  the  roster, 
procedures  for  arbitration  services  and 
proceeduigs.  and  the  procedure  for  ad- 
minLstrativc  action  regarding  arbitrators 
on  the  roster. 

Interested  persons  are  invited  to  sub- 
mit comments,  data  or  arguments  until 
May  15,  1976  to:  Tlie  Office  of  the  Gen- 
eral Counsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street. 
N.W.,   Wiuhuigton.   D.C.   20427. 

J.^MES  F.  SCEARCE, 

National  Director. 

Tlie  proposed  amended  Part  1404  reads 
as  follows: 

PART   1404 — ARBITRATION   SERVICES 

Subpart  A— General  Policy  and  Standards  of 
Eligibility 
See. 

1404,1       Arbitration. 

1404  3       Standards    f -r    admission    and    re- 
tpntlon  on  the  roster. 


Subpart  B — Procedures  foi  Artiilraton  Service* 

Sec 

1404.10  Procedures  for   requesting  arbitra- 

tion panels. 

1404.11  Arbltrabllity. 

1404.12  Nominations  of  arbitrators. 
1404  1 3     Appointments  of  arbitrators. 

1404.14  Status  of  arbitrator  and  conduct  of 

hearings.  • 

1404.15  I>eclsion  and  award. 

1404.16  Fees  and  charges  of  arbitrators. 

Subpart  C — Procedure  for  Administrative  Action 

Sec. 
1404.20 

1404.21 

1404.22 
1404.23 
1404.24 


Charge  and  Investigation. 
Complaint,  answer,  and  request  for 

hearing. 
Hearing. 
Decision. 
Appeal. 

AuTHORrrY;  Sec.  202.  61  Stat.  153.  «s 
amended;  29  U.S.C.  172.  Interpret  or  apply 
Sec.  3,  80  Stat.  250,  Sec.  203,  61  Stat.  153:  5 
use.  552.  29  use.   173. 


Subpart  A 


-General  Policy  an' 
of  Eligibility 


Standards 


§   i  )(»  1.  I         \i  iiilrutiiui. 

(a)  The  labor  policy  of  the  U.S.  Gov- 
ernment is  designed  to  foster  and  pro- 
mote free  collective  bargaining.  Volun- 
tar>-  arbitration  is  encouraged  by  public 
policy  and  is.  in  fact,  widely  utilized  by 
the  parties  to  resolve  disputes  involving 
the  interpretation  or  application  of  col- 
lective bargaining  agreements.  Also,  in 
appropriate  cases,  volimtary  arbitration 
and  factfinding  are  essential  features  of 
free  collective  bargaining  and  are  desir- 
able alternatives  to  economic  strife  in 
settling  and  interpreting  the  tenns  of  a 
collective  bargaining  agreement.  The 
parties  assume  broad  responsibilities  for 
the  success  of  the  private  judicial  sys- 
tem they  have  chosen. 

(b)  The  Federal  Mediation  and  Con- 
ciliation Service  is  sometimes  referred  to 
herein  as  FMCS  or  the  Service  and  the 
Office  of  Arbitration  Services  of  the 
Service  ls  sometimes  referred  to  herein 
as  O.AS.  The  Service  has  established  the 
OAS  to  implement  the  provisions  of  this 
part. 

§1404.2      Standards    for    .Xdniission   and 
Retention  on  the  Roster. 

<a)  It  is  the  policy  of  the  Service  to 
maintain  on  its  roster  only  those  arbi- 
trators who  are  qualified,  who  adhere  to 
ethical  standards,  and  who  have  a  dem- 
onstrated record  of  selection  by  the 
parties. 

(b)  Applicants  for  inclusion  on  the 
roster  should  be  able  to  demonstrate  ex- 
perience, competence,  and  acceptability 
in  a  tliird-party  role  in  the  resolution 
of  labor  relations  di.sputes  sucli  as  medi- 
ator, factfinder,  or  arbitrator.  Preferred 
applicants  are  those  with  experience  as 
arbitrat.ors  in  labor-management  mat- 
ters, Other.s  may  be  considered  who  have 
considerable  experience  in  relevant  posi- 
tions in  coll^tive  bargaining  and  have 
.sliown  growth  and  stability.  All  such  ap- 
plicants .--hould  have  experience  in  a 
variety  of  i.ssue.s  in  ni:in.v  industries  and 
bargaining  units. 

(c)  A  limited  number  of  admissions 
to  the  roster  may  be  made  from  appli- 
cants who  do  not  quite  meet  the  experi- 
ence  qualifications,    but   participate   in 


FMCS  sponsored  or  approved  orientation 
and  training  programs. 

(d)  All  applicants  and  arbitrators  on 
the  roster  must  be  able  to  demonstrate 
acceptable  ability  in  analysis,  recom- 
mendations, and  decision  writing.  Such 
persons  must  also  be  able  to  conduct  a 
due  process  hearing  In  an  orderly  man- 
ner, be  physically  and  mentally  equipped 
to  withstand  the  tensions  of  an  adversary 
proceeding,  and  be  able  to  speak  in  a 
clear  and  concise  manner. 

(e)  All  applicants  and  arbitrators  on 
the  roster  should  be  recognized  as  being 
able  to  conduct  and  render  fair  and  im- 
partial proceedings  and  awards.  Accord- 
ingly, employees  of.  advocates  for,  and 
consultants  to  labor  or  management 
shall  not  be  eligible  for  admission  to  or 
retention  on  the  roster  imless  they  meet 
the  exceptions  noted  in  subparagraphs 
<1>  and  1 2)  below.  An  advocate  or  con- 
sultant is  defined  as  one  who  represents 
management  or  labor  in  matters  of 
labor  relations,  including  but  not  limited 
to  the  subjects  of  collective  bargaining, 
unfair  (labor)  practices,  equal  employ- 
ment opportunity  and  other  areas  gen- 
erally recognized  as  constituting  labor 
relations. 

(l>  Those  on  the  roster  who  are  em- 
ployees of.  advocates  for.  or  consultants 
to  a  management  or  labor  organization 
shall  be  removed  from  the  roster  unless 
it  can  be  affirmatively  shown  by  the 
FMCS  selection  records  that  such  person 
has  a  very  high  degree  of  acceptability 
by  the  parties. 

f2t  Applicants  who  are  employees  of. 
advocates  for.  and  consultants  to  labor 
or  managem.ent  may  be  considered  for 
appointment  to  the  roster  if.  In  the 
opinion  of  the  Service,  they  have  a  dem- 
onstrated record  of  broad  acceptability 
by  both  labor  and  management  and  their 
inclusion  will  not  preclude  their  possi- 
bility of  selection  by  parties  to  a  dispute. 

(3)  In  deciding  which  persons  will  not 
be  admitted  or  retained  on  the  roster, 
the  Service  may  further  consider  whether 
a  person  has  an  actual  or  api>arent  bias 
or  an  actual  or  apparent  conflict  of 
interest. 

(4>  Employees  of  the  Federal  Govern- 
ment are  not  eligible  for  admission  to  the 
roster. 

(f»  Lack  of  need  by  the  Service  in  a 
geographic  area  will  not  deny  a  clearly 
qtiallfled  applicant  from  admission  to 
the  roster. 

(g'  Inquiries  relative  to  the  appli- 
cant's qualifications  may  be  made  of 
arbitrators  or  FMCS  personnel  familiar 
with  the  applicant,  and  union  and  man- 
agement arbitration  practitioners. 

(h>  The  arbitrators  on  the  roster 
shall  execute  and  return  all  documents, 
forms,  and  reports  required  by  the  Ser%'- 
ice  and  shall  keep  the  Service  informed 
of  changes  of  address,  telephone  num- 
bers, occupation,  availability,  and  of  any 
business  or  other  connection  or  relation- 
ship which  involves  labor-management 
relations. 

(i)  The  Services  requires  that  appli- 
cants  and  those  on  the  roster  keep  cur- 
rent with  principles,  practices  and  de- 
velopments that  are  relevant  to  his  or 
her  own  field  of  arbitration  practice. 
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(j '    The  3en.ice 


T; 


.ir*;^ ,-  *^  rr.a!n(taln  qualified,  compe- 
-1  ethical  arbitrators 
e<;uently.  In  addition 
i lance  with  the  rule?. 
?(it  out  herein  by  the 
u-'h  f-'uidelines  and  prore- 
ueJ  by  the  OAS.  each 
arbitrator  shall  cdnform  to  the  ethical 
standards  and  prdcedures  set  forth  in 
the  Code  of  Prof«|ssional  Responsibility 
Labor-Manaeement 
by  the  Joint  Steenng 
National  Academy  of 


['"..'  aci"e;'''aD-e  ai; 
o::  '.'s  Tidier  Con; 
:«    r^-qiKruie  com; 

S'j'rvnce  an; 

C'xres  aLS  may  be  ias 


for  Arbitrators  o 
Disputes  approved 
Committee  of  the 


Arbitrators  icomp<sed  of  repre^er.tatives 


from  the  Academj 
tration  Associatior 


tors  currently  on  t 
evaluation  of   the 


'1'    The  Sf'r\--C" 
remove   arbi'-^';- 


ha5  an  obligaiion   to 


the  American  Arbi- 
and  the  Service  i    in 


November  1974  ar  d  published  in  April 
1975.  incorporated  by  reference  herein. 
Arbitrators  are  alsD  required  to  conform 
to  ethical  standard;  and  procedures  com- 
monly utilized  by  factfinders,  hearing 
examiners,  arbitra  ors.  and  judges  in  the 
course  of  conduct  ng  hearlncrs 

<k>  Applicants  'irho  qualify  under  the 
criteria  for  admission  to  the  F^ICS  ros- 
ter of  arbitrators  shall  be  certified  by 
the  National  Director  of  FMCS   Arbitra- 


ge roster,  followir.e  an 
r  continuing  compli- 
ance with  the  "Standards  contained  here- 
in, shall  like-A-..-e  "e  certified  The  entire 
roster  of  arbitratars  shall  periodically 
be  reviewed  for  rt  rposes  of  determining 
continued  compliance  with  the  stand- 
ards contained  herein  and  continued  re- 
tention on  the  roster. 

reserve?  the  right  to 
:  from  the  raster  or 
take  other  apnrophate  action  m  accord- 
ance will",  the  rro<.'edure  specified  in 
Subpart  C.  !5  14114  20  through  24  for 
nonconformance  Tith  the  suindards  set 
forth  in  th'j:  sectii 

Subpart  B — Pro<Jedures  for  Arbitration 
Srvices 


.\rbitrnti<in  I'anol.i, 


fur      R<Njui'^lin2 


panel  of  such  mc 
upon  request-  Thi 
upon  a  :omt  requ« 
dres-sed  t.D  the 
Conciliation  Ser-i 
20427.    Attention 


The  Office  of  Arbitration  Services  ha; 
been  delegated  the  responsibility  for  ad- 
ministering ail  raque^ts  for  arbitration 
ser."ices  under  these  regulations, 

la'  The  OAS  mku", tains  a  roster  of  In 
dividuals  considered  competent  for  hear 
Ing  arbitration   c^ses    OAS  will   refer  a 
ividuais  to  the  parties 
Service  prefers  to  act 
5l  which  should  be  ad 
?deral    Mediation    and 
[ce.    Washington.    D  C 
Office    of    Arbitration 
Services   In  the  eient  that  the  request  is 
made  by  only  one  party,  the  Service  may 
act  if  the  parties  aiave  ajgreed  that  either 
of  themi  may  seek  a  panel,  either  by  spe- 
cific ad  hoc  agreeirent  or  by  specific  lan- 
gxiage   In   the  applicable  collective  bar 
galnmg  agreemer. 

(b'  The  parties  are  urged  to  'ise  the 
Request  for  .Arbitration  Panel  form  ^  R- 
43  I  available  at  any  FMCS  regional  of- 
fice or  field  station  .\  brief  statement  of 
the  Lssues  in  disrjute  should  accompan: 
the  request  to  enable  the  Service  to  sub 
mlt  the  names  cf  arbitrators  qualified 
for    the    Issties    :nvolved.    The    request 


PROPOSED    RULES 

should  also  include  a  current  copy  of  the 
arbitration  section  of  the  collective  bar- 
gaining agreement  or  stipulation  to  arbi- 
trate 

§   1U)4. 11       Ari>ilrabilit>. 

Where  either  party  claims  that  a  dis- 
pute is  not  subject  to  arbitration,  the 
Service  will  not  decide  the  merits  of  such 
claim.  The  submission  of  a  panel  should 
not  be  constructed  as  anything  more 
than  compliance  with  a  request. 

§  11^)4.12      Nominations  of  Arbitrators. 

1  a  I  When  the  parties  have  been  un- 
able to  agree  on  an  arbitrator,  the  Serv- 
ice will  submit  to  the  parties  the  names 
of  seven  arbitrators  unless  the  applicable 
collective  bargaining  agreement  provides 
for  a  different  number,  or  unless  the 
parties  themselves  request  a  different 
number.  Together  with  the  submission  of 
a  panel  of  arbitrators,  the  Service  will 
furnish  a  biographical  sketch  for  each 
member  of  the  panel.  This  sketch  states 
the  background,  qualifications,  experi- 
ence, and  per  diem  fee. 

<b)  In  selecting  names  for  inclusion  on 
a  panel,  the  Service  considers  many  fac- 
tors, but  the  desires  of  the  parties  are  of 
foremost  consideration. 

(1)  If  at  any  time  both  parties  request 
that  a  name  or  names  be  omitted  from  a 
panel,  such  name  or  names  will  be 
omitted,  unless  they  are  excessive  in 
number  or  otherwise  appear  to  lack  care- 
ful consideration. 

(2)  If  only  one  party  requests  that  a 
name  or  names  be  omitted  from  a  panel, 
such  request  shall  not  be  honored.  The 
Service  wiU  not  place  names  on  a  panel 
at  the  request  of  one  party  unless  the 
other  party  has  knowledge  of  such  re- 
quest and  has  no  objection  thereto. 

(3)  If  the  issue  described  In  the  re- 
quest appears  to  require  special  technical 
experience  or  qualifications,  arbitrators 
who  possess  such  qualifications  will, 
where  possible,  be  Included  on  the  panel 
submitted  to  the  parties. 

f4i  If  CHie  party  requests  that  the 
psmel  be  composed  entirely  of  persons 
with  specific  qualifications  or  that  it  con- 
sist of  all  local  or  nonlocal  persons,  such 
request  will  be  honored  If  the  agreement 
so  provides  or  the  other  party  so  agrees. 
c  I  Two  methods  generally  utilized  for 
selection  from  a  pane!  are:  (1)  Each 
party  alternately  strikes  a  name  from 
the  submitted  panel  until  one  remains. 

(2)  Each  party  advises  the  Service  of 
'Its  order  of  preference  by  numbering 
each  name  on  the  panel 

In  almost  all  cases,  an  arbitrator  Is 
chosen  from  one  panel  However,  If  a 
par*y  requests  another  panel,  the  Service 
shall  comply  with  a  request  providing 
that  an  additional  pane!  is  p>erTnlsslble 
under  th.e  term.s  of  the  agreement  or  the 
ot.her  party  so  agrees  Requests  for  more 
than  two  panels  m.ust  be  accompanied 
b*.-  a  ^ta'ement  of  explanation  and  will  be 
con.-^idered  on  a  -a-s^- by -ca.se  ba^Ls. 

'd'  Sub=fq.f'r.-  ., i:  us:  m.  en  t  of  disputes 
Ls  not  prp''l'i~>-';  -  ■"  •..'".■'  submLs-slon  of  a 
panel  or  a  sel-'  ',:"  ::  ?f  the  arbitrator.  In 
the   evenf    a    C.?-.'x'e    Ls    settled   by   the 


parties  after  the  initial  request  for  a 
panel  or  after  selection  of  the  arbitrator, 
notice  of  such  settlem.ent  shall  be  sent 
promptly  to  the  arbitrator  and  to  tlie 
Service. 

§  1404.13      AppoinlmenI  of  Arhilratorw. 

(a)  The  parties  are  obligated  to  notify 
the  OAS  of  their  selection  of  an  arbi- 
trator. The  arbitrator.  Independently  of 
such  notice  by  the  parties,  shall  notify 
the  OAS  of  the  selection  and  willingness 
to  serve.  The  Service  will  make  a  direct 
appointment  of  an  arbitrator  based  ufX)n 
a  joint  request  or  upon  a  unilateral  re- 
quest when  the  applicable  collective  bar- 
gaining agreement  so  authorizes. 

(b)  The  arbitrator,  upon  appointment 
notification,  is  required  to  communicate 
with  the  parties  Immediately  to  arrange 
for  preUminary  matters,  such  as  date 
and  place  of  hearing. 

§  1404.14      Status  of  ArlmraKir  and  Otii- 
duct  of  Hearings. 

(a)  The  arbitrators  on  the  F'MCS  ros- 
ter are  not  employees  of  the  Federal  Gov- 
ernment; therefore,  the  Service  does  not 
investigate  their  security  status.  When 
an  arbitrator  Is  selected  by  the  parties, 
he  or  she  Is  retained  by  them  and  they 
must  assume  complete  responsibility  for 
the  arbitrator's  security  status. 

(b)  After  appointment,  the  legal  rela- 
tionship of  an  arbitrator  is  with  the 
parties  rather  than  the  Service,  although 
the  Service  does  have  a  continuing  In- 
terest in  the  proceedings  and  the  per- 
formance of  arbitrators  maintained  on 
Its  roster. 

(c)  All  proceedings  conducted  by  the 
arbitrator  shall  be  In  conformity  with 
the  recognized  principles  of  due  process 
of  law.  established  practices  in  the  hear- 
ing of  arbitration  cases,  contracttial  ob- 
ligations specified  by  the  parties,  the 
Code  of  Professional  Responsibility,  and 
such  guidelines  as  may  Ls.<:ue  from  the 
Service.  The  conduct  of  the  arbitration 
proceeding  Is  imder  the  arbitrators  ju- 
risdiction and  control  The  arbitrator's 
decision  Is  to  be  ba.'^ed  on  the  record  In 
the  proceedings.  The  arbitrator  may,  un- 
less prohibited  by  law,  proceed  In  the  ab- 
sence of  any  party  who.  after  due  notice, 
falls  to  be  present  or  to  obtain  a  post- 
ponement. The  award,  however,  must  be 
supported  by  evidence. 

g  1404.15      Decision  and  Award. 

(a)  The  award  shall  be  made  not  later 
than  30  days  from  the  date  of  the  closing 
of  the  record  as  determined  by  the  ar- 
bitrator, unless  otherwise  agreed  upon 
by  the  parties  or  specified  by  law  How- 
ever, a  failure  to  make  such  an  award 
within  30  days  shall  not  Invalidate  such 
an  award. 

(b)  The  parties  should  inform  the 
Service  whenever  a  decLslon  is  unduly 
delayed.  The  Service  expects  to  be  noti- 
fied by  the  arbitrator  if  and  when  the 
arbitrator  (1)  cannot  schedule,  hear, 
and  determine  issues  promptly,  and;  (2) 
learns  a  dispute  has  been  settled  by  the 
parties  prior  to  the  hearing. 
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(c)  After  an  award  has  been  submitted 
to  the  parties,  the  arbitrator  is  required 
to  file  a  copy  with  the  OAS.  The  arbitra- 
tor *s  further  required  to  submit  a  Fee 
and  Award  Statement,  <R-19»  showing  a 
breakdown  of  the  fee  and  expense 
charges  so  that  the  Service  may  be  in  a 
position  to  review  conformance  with  its 
fee  and  expenses  reporting  requirements. 
Cooperation  in  filing  both  award  and 
report  within  15  days  after  rendering  an 
award  is  required  of  all  arbitrators. 

<d)  It  is  the  policy  of  the  Service  not 
to  release  arbitration  decision  for  pubU- 
cation  or  distribution  without  the  con- 
sent of  both  parties.  Furthermore,  tlie 
Service  expects  the  arbitrators  it  has 
nominated  or  appointed  not  to  give  pub- 
Uclty  to  awards  they  may  issue  except  as 
agreed  to  by  the  parties. 

§  1404.16      Fees  and  Cliar>s»«  of  Arhilra- 
tors. 

(a)  No  administrative  or  filing  fee  is 
charged  by  the  Service.  The  current  pol- 
icy of  the  Service  permits  each  of  its 
nominees  or  appointees  to  charge  a  per 
diem  fee  for  services,  the  amount  of 
which  is  certified  in  advance  to  the  Serv- 
ice. Each  arbitrator's  maximiun  per  diem 
fee  is  set  forth  on  a  biographical  sketch 
which  is  sent  to  the  pities  when  panels 
are  submitted,  and  is  the  controlUng  fee 
if  the  arbitrator  is  selected.  The  arbitra- 
tor shall  not  change  a  per  diem  fee  to  be 
noted  on  his  or  her  biographical  sketch 
without  giving  at  least  30  days  advance 
notice  to  the  Service  of  the  intention  to 
do  so. 

(b)  The  arbitrator  is  entitled  to  be 
compensated  for  the  time  lost  when  the 
parties  do  not  allow  sufQcient  notice  of 
postponement  or  cancellation  of  a  hear- 
ing for  rearrangement  of  the  arbitra- 
tor's schedule. 

(c )  In  those  cases  where  arbitrators  fix 
wages  or  other  important  terms  of  a  con- 
tract, the  maximum  fee  noted  above  may 
be  exceeded  by  the  arbitrator  after  agree- 
ment by  the  parties.  Conversely,  an  ar- 
bitrator may  give  due  consideration  to 
the  financial  condition  of  the  parties  and 
charge  less  than  the  listed  fee  in  appro- 
priate cases. 

(d)  In  cases  involving  unusual  amounts 
of  time  and  expenses  relative  to  pre- 
hearing and  post-hearing  administration 
of  a  particular  case,  an  administrative 
charge  may  be  made. 

(e)  All  other  charges  shall  be  divulged 
to  the  parties  immediately  after  appoint- 
ment. 

Subpart  C— Procedure  for  Administrative 
Action 

§  1404.20      Cliargf  and  Investigation. 

(a)  Arbitrators  on  the  roster  are  re- 
quired to  adhere  to  the  standards  set 
forth  in  these  regulations,  in  particular, 
the  standards  for  admission  or  reten- 
tion on  the  roster  set  forth  in  Subpart 
A,  Section  1404.2. 

(b)  In  response  to  a  specific  charge  or 
upoii  receipt  of  knowledge  of  an  alleged 
violation  of  these  reeulations.  the  OAS 
may  make  such  Inquiry  in  to  dlspasitlon 
of  the  matter  as  warranted  by  all  the 


facts  and  circvmistances.  Including  but 
not  limited  to,  contacting  the  arbitrator 
in  question.  Any  statements  in  support  of 
the  specific  charges  shall  be  reduced  to 
writing  and  signed  and  made  part  of  an 
ofBcial  file  maintained  by  the  OAS. 

§  1404.21      Complaint.   Answer,   and   Re- 
que»t  for  lli  jirine- 

(a)  If ,  as  a  result  of  the  investigation 
described  in  1404.20.  the  matter  is  not 
resolved  and  a  sufficient  basis  exists  for 
believing  that  violations  of  these  regu- 
lations have  occurred,  the  OAS  will  cause 
a  written  complaint  to  be  sen-ed  on  the 
arbitrator  by  registered  mail.  Such  com- 
plaint shall  specify  in  detail  the  allega- 
tions of  violations  of  regulations  and 
allow  tlie  arbitrator  not  more  than  30 
days  after  receipt  of  complaint,  unless 
an  extension  is  granted  for  good  cause 
shown,  in  which  to  file  an  answer  to  the 
complaint. 

(b)  All  evidence,  including  signed 
statements  in  support  thereof,  forming 
the  basis  of  the  complaint  shall  be  made 
part  of  an  official  file  by  the  OAS.  which 
shall  be  available  for  Inspection  by  the 
arbitrator  upon  written  request  at  any 
time  following  issuance  of  a  formal 
complaint. 

(c»  Failme  to  file  an  answer  respond- 
ing to  the  allegations  of  the  complaint 
shall  be  deemed  sufficient  grounds  for  the 
OAS  to  render  a  decision  based  upon  the 
complaint  and  evidence  in  support 
thereof. 

(d)  The  answer,  in  addition  to  re- 
sponding to  the  allegations  in  the  com- 
plaint, may  include  documentary  evi- 
dence, such  as  signed  statements  offered 
in  defense  of  the  allegations,  and  shall 
be  made  part  of  the  official  file.  After 
receipt  of  an  answer  that  does  not  in- 
clude a  request  for  hearing,  as  specified 
in  paragraph  (e)  §  1404.21.  the  Deputy 
National  Director  or  his  designee  shall 
Issue  a  decision  on  the  merits  following 
careful  review  and  consideration  of  the 
complaint,  the  answer,  and  any  docu- 
mentary evidence  contained  in  tlae  offi- 
cial file. 

(e>  The  answer  may  also  specifically 
request  the  opportimity  for  a  hearing  be- 
fore an  impartial  representative  desig- 
nated by  the  Deputy  National  Director 
of  FMCS.  Failure  to  request  a  hearing  at 
the  time  of  filing  the  answer  will  be  con- 
sidered a  waiver  of  that  right. 

(f)  In  all  instances,  the  OAS  shall 
have  the  burden  of  substantiating  the 
allegations  of  the  complaint. 

§  1404.22      Hoaring. 

(a)  If  a  hearing  is  requested  by  the 
arbitrator  In  his  answer,  the  representa- 
tive designated  by  the  Office  of  Deputy 
National  Director,  hereinafter  referred 
to  as  the  hearing  officer,  shall  promptly 
commimicate  with  the  arbitrator  to  set 
a  time  and  place  for  such  hearing,  but 
in  no  event  later  than  21  days  following 
receipt  of  an  answer. 

(b)  At  the  hearing  to  be  conducted  by 
the  hearing  officer,  the  arbitrator  may 
personally  or  through  a  representative 
of  his  own  choosing  present  any  relevant 
documentary  evidence  or  oral  testimony. 


The  arbitrator  should  make  a  good  faith 
effort  to  submit  any  written  or  docu- 
mentary evidence  of  supplementary  to 
his  written  answer  prior  to  the  date  of 
any  hearing.  Copies  of  such  material  will 
be  made  available  to  OAS. 

<c)  Transcripts  may  be  utilized  either 
by  order  of  the  hearing  officer  or  at  the 
request  of  the  arbitrator.  In  the  latter 
instance,  the  costs  shall  be  equally 
shared. 

§  1 404.23     DeciMon. 

(a)  In  the  event  that  an  answer  is 
not  filed  or  an  answer  is  filed  but  the 
hearing  is  not  requested  therein,  a  writ- 
ten decision  on  the  merits  of  the  com- 
plaint, as  provided  in  paragraphs  (O  and 
(d»  of  ;:  1404.21,  setting  forth  the  find- 
ings of  fact,  conclusions,  and  remedial 
action,  if  any,  shall  be  issued  promptly. 
A  copy  thereof  shall  be  sent  to  the  arbi- 
trator by  registered  mail. 

ib»  In  the  event  a  hearing  is  con- 
ducted pursuant  to  paragraph  (b)  of 
5  1404.22  the  hearing  officer  shall  issue  a 
written  decision  setting  forth  the  find- 
ings of  fact,  conclusions  and  remedial 
action,  if  any.  as  soon  as  po.sslble  follow- 
ing completion  of  the  hearing  and  re- 
ceipt of  transcript  and  serve  a  copy  on 
the  arbitrator  by  registered  maU. 

(c  >  Copies  of  all  decisions  shall  be  for- 
warded to  the  OAS  and  be  made  part  of 
the  arbitrator's  official  file. 

§  1404.24     Appeal. 

(ai  Within  15  days  after  receipt  by  tlie 
arbitrator  of  any  decision  is.sued  pursu- 
ant to  §§  1404.21(d>  and  1404.23(b).  un- 
less an  extension  of  time  is  requested 
and  granted  for  good  cause,  the  arbitra- 
tor may  appeal  the  decision  by  filing  a 
written  notice  of  appeal  with  the  OfTice 
of  the  National  Director  of  the  Sen-ice 
specifying  tlie  particular  findings  of  fact, 
conclusions  or  corrective  action  to  which 
exception  is  taken. 

(b)  The  National  Director  or  his  desig- 
nee will  review  the  entire  existing  record 
upon  which  the  decision  was  rendered  to 
deteiTOine  whether  or  not  the  decision  is 
supported  by  substantial  evidence.  As 
soon  as  practicable  after  appeal,  the  Na- 
tional Director  will  Issue  a  written  de- 
cision affirming  or  denying  in  whole  or 
in  part  the  decision  and  cause  a  copy  to 
be  ser\'ed  on  the  arbitrator  by  registered 
mail. 
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GENERAL   SERVICES 

ADMINiSTR.ATlON 

Federal  Supply  Service 

[il  CFR  P,a-t  101-5] 

CENTRALIZED   FiFlD   DUPLICATING 

SERVICES 

Proposed  Changes  to  Federal  Property 
Management  Regulations 

Notice  is  hereby  given  that  General 
Services  Administration  (GSA  proposes 
to  amend  the  regulations  Issued  In  Part 
101-5  of  the  Federal  Property  Manage- 
ment Regulations  (FPMR) . 
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Fl'MIi  101-5  pre-^-ntlv  prescribes  tlie 
methods  by  which  dSA  provides  for  the 
establishment  of  centralized  services  in 
Federal  buildings  oAupied  by  a  number 
of  executive  agencl^  Specific  guideline.'' 
and  procedures  for  tAe  establishment  and 
operation  of  centra'.ired  field  duplicating 
services  on  a  re'.mb'ip-'^abie  basis  are  pro- 


vided m  FPMR  lOi 
revise  :nf'  e  rft;u:a 
tional  pol.  ■  .::  c 
personnel  ;ri.m  p.^: 
the  agency  opera tu: 
duplicating  plant 
tions  will  also  exe] 
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machines  having  a 
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'H.-  to  provide  addi- 

.::.>;  tiie  transfer  of 

,  ipiitmg  agencies  to 

ti-.e  centralized  field 

hie  proposed  regula- 

fpt  from  transfer  to 

all  ccpy-processlng 

laximiun  speed  of  25 


centralized  field  duplicating  services  in 
a  new  Federal  building  will  be  subject  to 
subseqaei\t  determination  by  the  Ad- 
ministrat-or  of  General  Services  based 
upon  the  formal  feasibility  study. 
•  •  •  •  • 

4.   Section   101-5.203-4   is   revised   as 

follows: 


copies  a  minute  or  lass,  subject  to  certain 
conditions.  Other  s^tions  of  FPMR  101- 
5  2  will  be  revised  of  amended  to  provide 
editorial  changes  and  to  Inform  agencies 
of  a  new  GSA  fomj  for  use  in  perform- 


ing feasibility  stu 
posed  centralized  fl 
Written  commen 
posed  amendment 
the  Commissioner. 


es   concerning   pro- 

d  duplicating  plants. 

concerning  the  pro- 
ay  be  submitted  to 

ederal  Supply  Serv- 
ice. General  Services  Administration, 
Wa.shington,  DC  j^MO*^  on  or  before 
June  7.  1976. 

In  consonance  with  the  foregcn- p 
is  proposed  to  aiiend  the  FPMR 
follows : 

Subpart  101-5. 2|— Centralized  Field 
Dupiicati  ^g  Services 

1.  Section    101-).201    is    revised 
follows : 

§  101-3.201      Appli.abii.tv. 

This  subpart  is  ai»plicable  to  .ill  execu- 
tive agencies  which  occupy  ?pace  in  or 
are  prospective  occupants  of  a  multi-oc- 
cupant Federal  building  or  complex  lo- 
cated in  the  United  States. 

2.  Section  101-^.202  is  amended  a> 
follows : 


it 
as 


as 
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ices. 


Id 


thf  rules  and  regii- 
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es-  rr.p-tie  available  by   GSA 


azercjes  tn  a  Federal 
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3.  Section  101-5|203-1  is  amended  as 

follows: 


I  101-,".20'5-l 

■.tu<ile*. 


-liil. 


,if    f.  ;j-il)ititv 


'a     Based   on 
the  proposed  si.^'" 
agencies  scheduler 


^e  available  rta'a  on 
lof-a';on.  n;jn'.ber  of 
for  occupancy,  and 
other  factors  periiinent  to  a  proposed 
new  Federal  buildtng.  GSA  will  deter- 
mine whether  to  jjrovide  for  a  central- 
ized field  duplicatiiig  plai.t  m  the  ^r-ace 
directive  coveruig  the  nex  building,  A 
feasibility  study  ihtre-after  will  be  sched- 
uled and'  coordinated  with  the  Federal 
building  procram  of  the  Public  Build- 
ings Service,  GSA,  to  occur  during  the 
period  following  development  of  U-ie 
prospectus  and  bijrore  development  of 
final  working  drai'mgs  for  the  space  di- 
rective.   The    fma:    decL-^ion    to   provide 


§  101-5.20.3— t      Dupliojiling      Service 
Individual  .\§ency  Survey. 

Each  agency  covered  by  a  feasibility 
study  will  be  requested,  through  Its  des- 
ignated local  representative,  to  com- 
plete and  furnish  to  the  appropriate 
GSA  regional  office  GSA  Form  3300.  Du- 
plicating Services — Individual  Agency 
Survey.  When  necessary,  representatives 
of  the  GSA  regional  printing  and  dis- 
tribution activity  will  be  available  to  as- 
sist in  completion  of  the  GSA  Form  3300. 
Copies  of  GSA  Form  3300  will  be  furn- 
ished to  the  agencies  by  GSA  regional 
offices  at  the  time  the  request  for  com- 
pletion is  made. 

5.  Section  101-5.203-6  is  revised  as 
follows  : 

5  101-^.20i— (>      Fooling     of     equipment 
and  personnel. 

(a)  In  establishing  centralized  repro- 
duction facilities  in  Federal  buildings, 
GSA  regional  offices  will  make  arrange- 
ments with  participating  gigencies  for 
the  transfer  of  duplicating  and  related 
eqtilpment  for  the  centralized  plant. 
The  duplicating  equipment  for  transfer 
shall  be  as  defined  in  current  Govern- 
ment Printing  and  Binding  Regiilations 
Ls.sued  by  the  Joint  Committee  on  Print- 
ing Equipment  transferred  to  the 
agency  operating  the  centralized  plant 
.shall  be  without  reimbursement  to  the 
using  agency.  Transferred  equipment, 
which  Is  not  used  in  the  centralized  plant, 
will  be  held  for  a  period  of  6  months  at 
which  time  it  will  be  disposed  of  by  GSA 
in  accordance  with  applicable  regula- 
tions governing  the  disposal  of  excess 
property.  Copy-processing  machines,  as 
provided  in  paragraph  (b)  of  this  section 
I  as  well  as  reproduction,  addressing,  and 
automatic  copy-processing  equipment 
iLsed  in  bona  fide  systems  applications), 
.•nay  be  retained  by  mutual  agreement 
with  using  agencies. 

(b)  All  copy -processing  machines  hav- 
ing a  maximum  speed  of  25  copies  a  min- 
ute or  less  are  exempted  from  transfer 
to  the  centralized  plant,  subject  to  the 
following  conditions: 

(1)  No  automatic  document  feeders, 
sorting  mechanisims,  or  similar  devices 
that  encourage  the  use  of  the  copier  as  a 
duplicating  machine  will  be  permitted, 
except  in  certified  bona  fide  systems  ap- 
plications approved  in  advance  by  QSA. 

(2)  All  purchase  orders  for  new  copy- 
Irig  equipment  or  for  continuation  of 
existing  equipment  shall  be  submitted  to 
the  centarlized  facility  manager  for  ap- 
proval prior  to  release  to  the  vendor. 

3  Exempted  copiers,  other  th&n  In 
bona  fide  systems  applications  provided 
in  this  §  101 -.5  203-6.  are  to  be  used  for 
making  not  more  than  20  copies  of  any 
one  original.  Reqiuirements  for  more  than 


20  copies  shall  be  submitted  to  the  cen- 
tralized facility  for  reproduction. 

(4)  The  centralized  facility  manager 
shall  periodically  inspect  agency  copiers 
to  ensure  compliance  with  the  terms  of 
the  exemption  provisions.  Following  such 
inpections,  action  shall  be  taken  first  at 
the  local  level,  then,  if  necessary,  at  the 
headquarters  level,  to  promptly  remove 
any  unauthorized  equipment,  attach- 
ments, and  devices  not  in  consonance 
with  these  provisions. 

(c)  Personnel  devoting  over  50  percent 
of  time  to  the  duplicating  activities  of 
the  affected  agency  will  be  identified  for 
transfer  to  the  operating  agency  upon 
establishment  of  a  centralized  plant,  in 
accordance  with  the  U.S.  Civil  Service 
Commission  regulations  relating  to  the 
transfer  of  functions.  Agencies  are  also 
expected  to  transfer  personnel  ceiling  to 
the  operating  agency  for  employees  so 
transferred. 

(d)  Space  for  duplicating  equipment, 
electrical  outlets,  or  other  services  for 
such  equipment,  where  use  of  such  equip- 
ment would  duplicate  the  servicas  pro- 
vided by  the  centralized  plant  will  not  be 
made  available  by  GSA  to  occupant 
agencies,  unless  sufficient  justification 
and  the  written  consent  of  the  GSA  re- 
gional printing  and  distribution  activity 
are  submitted  with  Standard  Form  81, 
Request  for  Space,  to  the  appropriate 
Regional  Director.  Space  Management 
Division.  PBS,  for  approval. 

6.  Section  101-5.203-7  is  revised  as  fol- 
lows : 

§  101-5.203-7     DelerniJiiaUoa    of    fca«i- 
bilily. 

The  Administrator  of  General  Services 
will  determine  the  economic  feasibility 
of  each  proposed  centralized  field  dupli- 
cating plant  In  accordance  with  5  101- 
5.104-7.  The  Director  of  the  OfB^e  of 
Management  and  Budget  and  the  head 
of  each  affected  agency  will  be  advised 
of  the  Administrator's  determination  to 
establish  a  centralized  plant. 

7.  Section  101-5.205-2  is  amended  as 
foUows: 

§  101-5.205-2      Prerequisites  to  dr-lpsi.i- 
tion  of  other  agencies. 
•  •  •  •  ♦ 

(a)  Generally,  prices  charged  to  Gov- 
ernment agencies  using  the  centralized 
field  duplicating  service  should  be  no 
higher  for  identical  services  than  tho.'^c 
specified  on  the  currently  effective  na- 
tionwide uniform  General  Service  Ad- 
ministration Reproduction  Serv  ices  Price 
Schedule.  In  special  circumstances,  de- 
viations from  the  Price  .Schedule  may  be 
developed  jointly  by  GSA  and  the  desig- 
nated agency. 

(b)  The  designated  agency  shall  ac- 
cept responsibility  for  Implementing  the 
determination  of  the  Administrator  of 
General  Services  to  establish  a  centra- 
lized field  duplicating  plant,  isstied  In  ac- 
cordance with  15  101-5  104-7  and  101- 
5.203-7,  Including  the  provisions  for 
transfer  of  excess  equipment  and  other 
pr-  «  tviures  and  condldoTis  specified  In 
Iha:  .le termination.  Necessary  deviaUons 
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from  the  determination  may  be  devel- 
oped jointly  by  GSA  and  the  designated 
agency. 

8.  Section  101-5.205-3  is  amended  as 
follows : 

§  101-5.205-3      Actions   prior  to  opera- 
lion  of  plant. 

*  •  *  •  • 

(a)  The  designated  agency  will  assist 
the  appropriate  GSA  regional  office  In 
the  determination  of  firm  space  needs, 
including  any  special  requirements. 
Space  needs  will  be  furnished  by  the  GSA 
regional  Customer  Service  and  Support 
Division  'regional  Printing  and  Distribu- 
tion Division,  Region  3>  FSS,  to  the 
Public  Buildings  Service,  GSA,  before 
preparation  of  final  working  drawings 
for  the  Federal  buildings  in  which  the 
plant  is  to  be  located. 

•  *  «  «  • 

9.  Sections  101-5.4901,  101-5.4902,  and 
101-5.4903  are  deleted  and  reserved  as 
follows : 

§  101-5.4901      [R«'sorvc«l] 

§  101-5.4902      [Rei.orved] 

§  101-5.4903       [Reserved] 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Dated:  April  12,  1976. 

Wallace  H.  Robinson,  Jr.. 

Covimissioner. 
Federal  Supply  Service. 
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NUCLEAR    REGULATORY 
COMMISSiON 

[  10  CFR  Parts  2  and  50) 

LICENSING    OF    PRODUCTION    AND 

UTILIZATION    FAC!L!TIES 

Early  Site  Reviews  ani  Lim'ted  Work 
Authorizations 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  has  under  con- 
sideration amendments  to  its  regulations 
in  10  CFR  Part  2,  "Rules  of  Practice,"' 
and  10  CFR  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  which 
would  encourage  and  provide  for  early 
review  of  site  suitability  Issues  associated 
with  nuclear  power  reactors  and  other 
large  utilization  and  production  facili- 
ties, and  extend  the  so-called  "limited 
work  authorization"  concept  to  include 
production  facilities  such  as  commercial 
isotopic  enrichment  plants  and  fuel  re- 
proce.ssing  plants,  and  testing  reactors. 

Early  Site  Reviews 
general   policy   considerations 

In  recent  years  the  nuclear  facility 
licensing  process  has  increasingly  focused 
on  Issues  regarding  the  suitability  of  the 
proposed  facility  site.  The  acceptability 
of  the  proposed  site  Is  a  critical  issue  in 
the  construction  permit  review  and  hear- 
ing process,  and  on  a  number  of  occa- 
sions unfavorable  decisions  on  site  suit- 
ability issues  have  proven  to  have  been 
dispositive  of  the  applications. 

Since  July  1968,  Paragraph  Kc)  of  Ap- 
pendix A  to  Part  2  of  the  Atomic  Energy 


Commission's  (now  Nuclear  Regulatory 
Commission's)  regulations  has  provided 
for  consideration  of  the  matter  of  suit- 
ability of  a  proposed  site  for  a  production 
or  utilization  facility  separately  from, 
and  prior  to,  consideration  of  other  is- 
sues in  the  hearing  on  an  application  for 
a  construction  permit.  Some  applicants 
have  sought  and  received  early  site  re- 
view by  the  staff,  but,  under  the  present 
system,  these  reviews  have  been  in- 
formal and  no  firm  conclusions  have 
been  reached.  Very  few  site  reviews  have 
been  carried  through  to  a  formal  staff  re- 
port and  review  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards.  As  a  re- 
sult, prospective  construction  permit  ap- 
plicants have  not  had  a  firm  basis  for 
planning  with  reference  to  the  accept- 
ability of  potential  sites.  And  It  has  often 
been  necessary  to  review  site  issues  again 
in  the  context  of  the  con.'^truction  permit 
application,  with  a  consequent  loss  of 
efficiency  In  the  licensing  process. 

Early  reviews  and  decisions  on  site 
suitability  issues  offer  several  advantages. 
They  would  be  of  value  to  construction 
permit  applicants  in  providing  early 
identification  and  resolution  of  site- 
related  problems  before  substantial  com- 
mitments of  resources  are  made  in  the 
choice  of  a  plant  design  and  In  going  for- 
ward with  the  remainder  of  the  applica- 
tion. For  example,  an  early  site  review 
could  indicate  that  local  geological, 
hydrologlcal,  or  meteorological  conditions 
make  the  proposed  site  unacceptable,  or 
indicate  that  the  total  environmental 
impact  associated  with  facility  construc- 
tion and  operation  would  be  such  that  it 
would  appear  that  some  other  site  is 
superior.  Early  consideration  of  site 
suitability  issues  would  also  enhance  the 
efficiency  of  the  licensing  review  process 
by  substantially  removing  the  resolution 
of  critical  siting  issues  as  a  delaying 
factor  in  the  review  process  prior  to  con- 
struction authorization.  Early  hearings 
on  site  suitability  matters  would  also 
serve  to  enhance  public  participation  by 
focusing  It  on  crucial  issues  at  an  early 
stage  In  the  review  process  when  it  can 
be  most  effective.  The  proposed  amend- 
ments to  Parts  2  and  50  which  follow  are 
designed  to  encourage  and  facilitate  early 
consideration  of  site  suitability  Issues. 

Tliey  would  provide  for  two  separate 
approaches  to  the  earlv  consideration  of 
site  suitability  issues.  Under  the  first  ap- 
proach, a  partial  adiudicatory  decision, 
after  hearing,  would  be  obtained  on  site 
suitability  issues.  Under  the  second  ap- 
proach, site  suitability  issues  would  be  re- 
viewed by  the  Commission's  Staff  and 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)  and  a  Staff  and  A^rs 
report  on  the  issues  would  be  issued.  How- 
ever, no  hearing  would  be  held  and  no 
adjudicatory  decision  would  be  rendered 
under  the  second  approach,  and  the  Staff 
and  ACRS  findings  would  not  be  binding 
on  the  atomic  safety  and  licensing 
boards.  Atomic  Safety  and  Licensing 
Board,  or  Commission  itself.  Under  either 
approach  the  review  could  embrace  all 
site  suitability  Issues  and  lead  to  a  gen- 
eral conclusion  regarding  site  acceptabil- 


ity, or  the  review  could  extend  only  to 
selected  site  suitability  issues, 

NATURE    or    REMEW 

Under  either  approach,  the  conduct  of 
an  early  review  of  one  or  more  site  suita- 
bility issues  will  require  a  "decoupling" 
of  site  suitability  issues  from  issues  con- 
cerning the  detailed  facility  design.  How- 
ever, some  information  about  the  nature 
of  the  proposed  facility  will  clearly  be 
required  for  the  conduct  of  the  review. 
Accordingly,  some  facility  design  param- 
eters (or  reasonable  range  of  facility  de- 
sign parameters)  must  be  postulated  for 
purposes  of  review.  Some  helpful  guid- 
ance regarding  environmental  design 
parameters  for  nuclear  power  plants  is 
set  forth  in  WASH-1355,  "Nuclear  Power 
Facility  Performance  Characteristics  for 
Making  Environmental  Impact  Assess- 
ments," December,  1974.  The  selection 
of  the  appropriate  facility  design  param- 
eters would  be  made  by  the  applicant. 
The  parameters  selected  by  the  applicant 
would  be  accepted  for  the  purposes  of  re- 
view unless  for  some  reason  It  clearly 
appeared  that  construction  and/or 
operation  of  a  facility  within  the  speci- 
fied parameters  would  be  technically  In- 
feasible  and  that,  therefore,  early  site 
review  would  not  be  productive. 

Where  an  overall  conclusion  regarding 
acceptability  of  a  proposed  site  is  sought, 
it  would  be  the  Commission's  general 
I>olicy  to  conduct  a  review  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
("NEPA")  that  is  as  close  as  possible  in 
scope  and  depth  to  the  NEPA  review  that 
is  conducted  for  a  construction  permit 
application  containing  the  preliminary 
design  of  the  facility.  However,  the  Com- 
mission recognizes  that  the  NEPA  in- 
quiry into  certain  subject  areas  may  of 
necessity  be  preliminary  and/or  general 
in  nature.  For  examplg,  the  NEPA  re- 
view of  a  nuclear  power  reactor  con- 
struction permit  application  that  in- 
cludes the  preliminary  design  of  the  fa- 
cility would  include  an  assessment  of  (D 
the  need  for  the  proposed  facility  and 
whether  the  alternative  of  not  con- 
structing new  generating  capacity  is 
preferable  from  a  cost-benefit  stand- 
point, (2»  whether,  assuming  new  gen- 
erating capacity  is  needed,  some  form  of 
power  generation  other  than  nuclear 
should  be  adopted  from  a  cost-benefit 
standpoint,  and  <3)  whether  certain  al- 
ternative plant  designs  should  be  adopted 
from  a  cost-benefit  standpoint.  Consid- 
eration of  these  matters  at  an  early  site 
review  stage  may  of  necessity  be  general 
and  preliminary  because  detailed  Infor- 
mation regarding  the  applicant's  sys- 
tem needs,  the  timing  of  the  proposed 
new  facility,  and  the  facility  design  may 
not  be  available  at  this  point  in  time. 
The  Commission  expects  that  in  such 
situations  the  environmental  impact 
statement  will  need  to  be  supplemented 
prior  to  the  granting  of  construction  au- 
thorization. 

Clearly,  at  some  point  in  time  the  con- 
clusions of  an  early  site  review  may  be- 
come outdated.  The  selection  of  an  ap- 
propriate time  period  for  the  effective- 
ness of  a  partial  decision  or  Staff  or 
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sessments  should  be  avoided  to  the  maxi- 
mum extent  feasible.  In  one  particularly 
Important  subject  area — water  pollu- 
tion control — the  Commission  has  Ini- 
tiated substantial  efforts  along  these 
lines.  The  second  Memorandum  of 
Understanding  between  the  Commission 
and  the  Envii-onmental  Protection 
Agency,  published  in  the  Federal  Regis- 
ter on  December  31,  1975  (40  FH  60115), 
provides  for  early  Environmental  Protec- 
tion Agency  evaluations  of  levels  of 
liquid  effluent  discharges  and  impacts  on 
water  quality  and  biota  and  early  issu- 
ance of  discharge  permits  under  Section 
402  of  the  Federal  Water  Pollution  Con- 
trol Act  by  the  Agency  in  advance  of  the 
issuance  of  an  early  site  approval  (par- 
tial adjudicatory  decision  on  site  ac- 
ceptability) by  the  Commission.  In  ad- 
dition, a  single  environmental  impact 
statement  would  be  prepared,  with  the 
Commission  as  the  lead  agency,  that 
would  satisfy  the  NEPA  requirements 
applicable  to  both  agencies.  A  Section 
401  State  water  quality  certification 
would  be  sought  prior  to  the  issuance 
of  the  early  section  402  discharge  per- 
mit by  the  Agency. 

The  Commi-ssion  expects  to  work  with 
other  affected  Federal  agencies  to  de- 
velop similar  coordination  mechanisms. 
The  large  number  of  State  and  local 
agencies  that  may  be  involved  in  nu- 
clear facility  siting  and  environmental 
impact  evaluations  makes  it  difiBcult  for 
the  Commission  to  develop  detailed 
working  procedures  with  all  the  agencies. 
However,  plans  for  the  maximum  pos- 
sible coordination  are  being  developed. 
In  the  interim  as  early  site  review  re- 
quests are  filed,  the  Commission's  Staff 
will  contact  the  affected  State  and  local 
agencies  and  seek  to  develop  coordina- 
tion procedures  on  a  case-by-case  basis 

THE  TWO  APPROACHES 

As  indicated,  the  propased  regulations 
which  follow  would  provide  for  two  ap- 
proaches to  the  early  consideration  of 
site  suitability  issues.  Under  the  first 
approach,  a  partial  adjudicatory  deci- 
sion could  be  obtained,  after  hearing,  on 
one  or  more  site  suitability  issues.  The 
proposed  regulations  which  follow  would 
provide  detailed  guidance  regarding 
hearings  and  partial  decisions  on  site 
suitability  issues. 

Special  provision  woiild  be  made  for 
early  filing  of  site  suitability  information 
in  an  early  submittal  of  the  construc- 
tion permit  application,  and  for  early 
hearings  and  partial  decisions  on  site 
suitability  issues.  The  filing  of  the  re- 
mainder of  the  technical  and  other  gen- 
eral information  required  in  support  of 
the  construction  permit  application  could 
be  postponed  until  after  the  partial  deci- 
sion on  site  sultabUity  issues. 

Special  provision  would  also  be  made 
to  assure  that  no  early  decision  on  a  lim- 
ited number  of  site  sultabUity  Issues 
would  prejudice  the  later  full  considera- 
tion of  alternative  sites.  In  cases  where 
an  early  decision  on  a  limited  number 
of  site  suitability  issues  is  required,  the 
Commission  may  require  the  applicant 
to  supply  some  preliminary  information 


regarding  its  site  selection  process  and 
alternative  sites  in  order  to  assure  that 
the  partial  decision  would  not  lead  to  a 
commitment  of  resources  such  thai  the 
later  full  NEPA  review  of  alternative 
sites  would  be  prejudiced. 

Under  the  second  approacli  to  early 
consideration  of  site  suitability  issues. 
Information  regarding  one  or  more  site 
suitability  issues  would  be  submitted  to 
the  Commission's  Staff  and  1  where  site 
safety  issues  are  involved)  ACRS  for  re- 
view. Under  10  CFR  §2.101<a),  in  its 
present  form,  a  prospective  applicant 
may  confer  informally  with  the  staff  ol 
the  Commission  rrlor  to  filing  of  an  ap- 
phcation.  As  noted  previously,  In  a  num- 
ber of  cases  applicants  have  informally 
submitted  site  suitability  information  to 
the  Commission's  Staff  for  a  preliminarj- 
review  prior  to  formal  submission  of  the 
application.  While  such  preliminary 
views  have  no  binding  effect  on  the 
atomic  safety  and  licensing  boards 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  Commission,  they  have  pro- 
vided a  means  for  an  early  identification 
of  significant  site  suitability  problem.-- 
and  their  possible  resolution. 

The  proposed  regulations  which  follow 
would  provide  for  a  continuation  of  thi*^ 
practice  on  a  more  structuied  basis  and 
would  extend  the  review  poUcy  to  in- 
clude other  interested  persons,  such  as 
States,  who  do  not  intend  to  apply  for  a 
permit.  The  proposed  regulations  would 
be  similar  in  format  to  10  CFR  Part  50 
Appendix  O,  which  provides  for  a  staff- 
level  review  of  standardized  nuclear 
power  reactor  designs. 

The  early  Staff  review  process  for  en- 
vironmental issues  would  include  prepa- 
ration of  a  partial  or  full  draft  environ- 
mental impact  statement,  circulation  of 
the  draft  impact  statement  for  public 
and  agency  comment,  and  preparation  of 
a  partial  or  full  final  environmental  im- 
pact statement.  In  the  case  of  site  safety 
issues,  the  review  would  include  both 
Commission  Staff  and  ACRS  reviews  and 
issuance  of  a  St.nff  site  safety  evaluation 
report  and  ACRS  site  safety  letter.  Tlie 
Commi-ssion  Staff  and  (if  appropriate) 
ACRS  reviews  will  cu'minate  in  the  issu- 
ance of  a  letter  setting  forth  a  Commis- 
sion Staff  site  position.  This  letter  would 
include  any  recommended  conditions  or 
qualifications  on  the  acceptability  of  the 
proposed  site. 

Limited  Work  Authorizations 

On  April  24,  1974,  the  Atomic  Energy 
Commission  adopted  amendments  to  it« 
regulations  in  10  CFR  Parts  2  and  50  to 
provide  for  the  issuance  of  so-called 
"limited  work  authorizations"  for  nu- 
clear power  reactors.  The  limited  work 
authorization  concept  provides  a  means 
whereby,  after  completion  of  the  staff 
environmental  impact  statement  and 
completion  of  the  hearing  on  environ- 
mental issues  and  certain  other  specified 
Issues,  site  preparation  and  excavation 
and  certain  other  on-site  work  may  be 
imdertaken  by  the  construction  permit 
applicant  prior  to  Issuance  of  the  con- 
struction permit.  Under  the  concept,  the 
construction  permit  would  only  be  issued 
after  successful  completion  of  the  review 
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and  hearing  on  the  remaining  Issues. 
The  present  concept  has  substantially 
improved  the  nuclear  power  plant  li- 
censing process  and  the  present  concept 
can  be  made  applicable  to  all  production 
and  utilization  facilities  where  an  envi- 
ronmental impact  statement  is  required. 
Accordingly,  tlie  proposed  amendments 
which  follow  would  extend  the  concept 
to  production  facilities  such  as  commer- 
cial Lsoiopic  enrichment  plants  and  re- 
processing plants,  and  testing  reactors. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  the  National  Environ- 
mental Policy  Act  cf  1969.  and  section 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Parts  2  and  50  is  contemplated.  In  addi- 
tion, the  Commission's  Staff  has  pre- 
pared a  Staff  report  iNUREG)  which  de- 
scribes some  of  the  detailed  policies  and 
procedures  which  would  be  followed  by 
t'p.e  Staff  in  its  conduct  of  early  site  re- 
views. This  Ctaif  report  is  being  issued  for 
public  comment  along  with  the  proposed 
regulations.  All  interested  persons  who 
desire  to  submit  written  comments  for 
consideration  in  connection  v\'ith  the  pro- 
posed amendments  and  Staff  report 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion by  June  21.  1976.  Copies  of  com- 
ments on  the  proposed  amendments  and 
report  may  be  examined  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street.  N.W..  Washington.  D.C. 

§  2.101      [.Amended] 

1.  Paragraph  (a)  of  5  2.101  of  10  CFR 
Part  2  is  amended  by  substituting  the 
words  "production  or  utilization  facility 
of  the  type  specified  in  §§  50.21(b)  (2)  or 
(3)  or  50.22  of  this  chapter  or  for  a  test- 
ing reactor,  which  is  subject  to  S  51.5(a) 
of  this  chapter."  for  the  words  "nuclear 
power  reactor  subject  to  §  51.5(a)  of  this 
chapter"  wherever  they  appear. 

2.  A  new  paragraph  (c)  is  added  to 
5  2.101  of  10  CFR  Part  2  to  read  as  fol- 
lows; 

§2.101      Filing  of  applicalion. 

(c)  Early  Consideration  of  Site  Suit- 
ability Issues.  ( 1 1  An  applicant  for  a 
construction  permit  for  a  production  or 
utilization  facility  of  the  type  specified 
in  !jii  50.21(b)  (2)  or  (3)  or  50.22  of  this 
chapter  or  for  a  testing  reactor,  which  is 
subject  to  5  51  5(a>  of  this  chapter,  may 
request  that  the  ConunLsslon  conduct  an 
early  review  and  hearinsr  and  render  an 
early  partial  decision  in  accordance  with 
Subpart  F  on  l.^sues  of  site  suitability 
within  the  purview  of  the  applicable  pro- 
vL-ions  of  Parts  50,  51,  and  100  of  this 
chapter  In  .'^uch  case-s.  the  applicant  for 
the  construction  permit  may  .submit  the 
iiiformation  required  of  applicants  by 
the  provisions  of  this  chapter  In  three  or 
Mn  the  ca.se  of  nuclear  power  reactors' 
[our  parts.  One  part  .^hall  include  or  be 
accompanied  by  any  Infonnation  re- 
quired by  55  50.34' a >  >.  1 »  and  50.30(f)  of 
this  chapter  which  relates  to  the  issue(s) 


of  site  suitability  for  which  an  early  re- 
view, hearing  and  partial  decision  are 
sought,  and  shall  include  the  Information 
required  by  §S250.33(a)-(e)  and  50.37  of 
this  chapter.  The  Information  submitted 
also  include  postulated  facility  design 
and  operation  parameters  that  are  sufiB- 
cient  to  enable  the  Commission  to  per- 
form the  requested  site  suitability  evalu- 
ations imder  the  applicable  provisions  of 
Parts  50,  51,  and  100  The  second  part 
shall  include  or  be  accompanied  by  the 
construction  permit  appUcation  fee  re- 
quired by  §§50.30ie)  and  170.21  of  this 
chapter  and  the  remaining  information 
required  by  85  50.30(f),  50.33.  and  50.34 
(a)  ( 1 )  of  this  chapter.  This  part  shall  be 
filed  while  the  partial  decision  on  the 
first  part  of  the  application  is  effective. 
The  third  part  shall  include  the  remain- 
ing information  required  by  g?  50.34(a) 
and  (in  the  case  of  a  nuclear  power  re- 
actor) 50.34a  of  this  chapter.  Piling  of 
this  information  may  precede  by  no  more 
than  six  months  or  follow  by  no  more 
than  six  months  the  filing  of  the  Infor- 
mation in  the  second  part.  In  the  case 
of  an  application  for  a  construction  per- 
mit for  a  nuclear  power  reactor,  a  fourth 
part  shall  include  any  information  re- 
quired by  5  50.33a  of  this  chapter  and 
shall  be  filed  in  accordance  with  the  time 
periods  specified  in  §  50.33a. 

(2)  An  application  submitted  in  ac- 
cordance with  this  paragraph  will  be 
Initially  treated  as  a  tendered  application 
in  accordance  with  paragraph  (a»  of  this 
section.  As  such,  the  application  will  be 
subject  to  an  acceptance  review  for  com- 
pleteness prior  to  assignment  of  a  docket 
number. 

(3)  If  the  application  is  assigned  a 
docket  number,  the  Director  of  Nuclear 
Reactor  Regulation  or  the  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  wil  send  a  copy  to  the 
Governor  or  other  appropriate  ofQcial  of 
the  State  in  which  the  site  is  located,  and 
will  cau.se  to  be  published  in  the  Federal 
Register  a  notice  of  receipt  of  the  ap- 
plication which  states  the  purpose  of  the 
application  and  location  of  the  proposed 
site,  and  in  the  case  of  applications  filed 
imder  section  103  of  the  Act.  states  that 
a  person  who  wishes  to  have  his  views  on 
the  antitrust  aspects  of  the  application 
presented  to  the  Attorney  General  for 
consideration  shall  submit  such  views  in 
accordance  with  a  .subsequent  notice  that 
will  be  published  in  the  Federal  Register. 
In  the  case  of  a  nuclear  power  reactor, 
such  subsequent  notice  will  be  published 
following  submission  of  the  information 
required  by  §  50.33a. 

3.  In  §  2.110  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows : 

§2.110  Filing  -i'i*i  tdriiinihtrativp  actirm 
on  '>ull^litlal^  fur  <i<  m^ii  r«  »  nvr  ^r 
early  sile  review. 

(a)  A  submittal  pursuant  to  Appendix 
O  or  Q  of  Part  50  of  this  chapter  shall 
be  subject  to  5§  2.101(a)  and  2.790  to  the 
same  extent  as  if  It  were  an  application 
for  a  i^ermit  or  license. 


4.  A  new  Subpart  P  Is  added  to  the 
table  of  contents  of  10  CFR  Part  2  as 
follows: 

Subpart  F — Additional  Procedures  Applicable  to 
Early  Partial  Decisions  on  Sjte  Suitability  Issues 
in  Connection  With  an  Application  for  a  Permit 
To  Construct  Certain  Production  and  Utilization 
Facilities 

Sec. 

2  600    Scope  of  Subpart. 

2.601  Notice  of  hearing  on  application  tor 

an  early  site  review. 

2.602  General  procedures. 
2.6U3     Additional  considerations. 

2.604     Partial    decisions   on   site   sultabUity 
issues. 

5.  A  new  Subpart  P  Is  added  to  10 
CFR  Part  2  to  read  as  follows: 

Subpart  F — Additional  Procedures  Applica- 
ble to  Early  Partial  Decisions  on  Site 
Suitability  Issues  in  Connection  Wttti  an 
Application  for  a  Permit  to  Construct 
Certain  Production  and  Utilization  Fa- 
cilities 

§  2.600      Scope  of  subpart. 

This  subpart  prescribes  procedures  ap- 
plicable to  licensing  proceedings  which 
Involve  an  early  submittal  of  site  suit- 
ability information  in  accordance  with 
§  2.101(c),  and  a  hearing  and  early  par- 
tial decision  on  issues  of  site  suitability. 
In  connection  with  an  application  for  a 
permit  to  construct  a  production  or  utili- 
zation facility  of  the  type  specified  in 
55  50.21(b)(2)  or  (3)  or  50.22  of  this 
chapter  or  a  testing  reactor,  which  is 
subject  to  §  51.5(a)  of  this  chapter. 

§  2.601      ISotice  of  hearing  on  application 
for  an  early  site  review. 

(a)  Where  an  applicant  for  a  con- 
struction permit  for  a  production  or 
utilization  facility  subject  to  this  subpart 
requests  an  early  site  review  and  hear- 
ing and  an  early  partial  decision  on  is- 
sues of  site  suitability  pursuant  to 
12.101(c).  the  provisions  in  the  notice 
of  hearing  setting  forth  the  matters  of 
fact  and  law  to  be  considered,  as  re- 
quired by  §  2.104.  shall  be  modified  so 
as  to  relate  only  to  the  site  suitability 
is^l^. 

(b)  After  docketing  of  the  second  pTrt 
of  the  application,  as  provided  In  {  2.101 
(c)  (1),  a  supplementary  notice  of  hear- 
ing will  be  published  pursuant  to  5  2.104 
with  respect  to  the  remaining  unresolved 
issues  in  the  proceeding  within  the  scope 
of  5  2.104fb) .  Such  supplementary  notice 
of  hearing  will  provide  that  any  person 
whose  Interest  may  be  affected  by  the 
proceeding  and  who  desires  to  partici- 
pate as  a  r>arty  In  the  resolution  of  the 
remaining  issues  shall  file  a  petition  for 
leave  to  Interevene  pursuant  to  i  2.714 
within  the  time  prescribed  in  the  notice. 
Such  supplementary  notice  will  also  pro- 
vide appropriate  opportunities  for  par- 
ticipation by  a  representative  of  an  in- 
terested state  under  5  2.715(c)  and  for 
limited  appearances  pursuant  to  5  2.715 
(a). 

(c)  Any  person  who  was  permitted  to 
Intervene  as  a  party  pursuant  to  the 
Initial  notice  of  hearing  on  site  suitabil- 
ity issues  and  who  was  not  dismissed  or 
did  not  withdraw  as  a  party  may  con- 
tinue to  participate  as  a  party  to  the  pro- 
ceeding with  respect  to  the  remaining 
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time  period  as  in  the  case  of  a  full  deci- 
sion relating  to  the  issuance  of  a  con- 
.structlon  permit. 

•  b)  A  partial  decision  on  one  or  more 
•■^ite  suitability  issues  pursuant  to  the  ap- 
plicable provisions  of  Parts  50,  51.  and 
100  of  this  chapt€r  issued  in  accordance 
with  this  subpart  shall  remain  In  effect 
for  a  period  of  five  years  following  com- 
pletion of  Commission  or  Atomic  Safety 
and  Licensing  Appeal  Board  review,  as 
appropriate,  of  the  partial  initial  deci- 
sion of  the  atomic  safety  and  licensing 
board,  after  hearing,  on  tlie  site  suita- 
bility Issues,  unless  the  Commission. 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  Atomic  Safety  and  Licensing 
Board,  upon  its  own  initiative  or  upon 
motion  by  a  party  to  tho  proceeding, 
finds  that  there  exists  significant  new 
information  that  substantially  affects 
the  earlier  conclusions  or  other  good 
cause,  and  reopens  the  hearing  record  on 
site  suitability  Lssues.  A  partial  decision 
on  all  site  suitability  issues  shall  serve  as 
the  decision  on  general  site  suitability 
Issues  required  by  §  50.10(e)  (2)  (11),  un- 
less the  record  of  the  hearing  on  site 
suitability  issues  has  been  reopened  for 
the  consideration  of  new  evidence  or 
other  good  cause,  as  provided  above,  in 
which  case  a  new  partial  decision  on  the 
reopened  site  suitability  issues  (or  new 
partial  decision  on  general  site  suita- 
bility under  §  50.10(e)  <2)  <ii)  shall  be 
rendered. 

§  2.761      l.Vmftiitled]  | 

6.  Paragraph  2.761(a)  of  10  CFR  Part 
2  is  amended  by  substituting  the  words 
"production  or  utilization  facility  of  the 
type  specified  in  §§  50.2Kb)  <2)  or  (3) 
or  50.22  of  this  chapter  or  for  a  testing 
reactor,  which  is  subject  to  §  51.5(a)  of 
this  chapter,"  for  the  words  "nuclear 
power  reactor  subject  to  §  51.5(a)  of 
this  chapter,". 

7.  Paragraph  1(c)   of  Appendix  A  to 

Part  2  is  amended  to  read  as  follows: 

Appendix  A — Stateme>»t  op  General  Policy 
AND  Proceduee;  Conouct  of  Proceedings 
FOR  THE  Issuance  of  Constrdction  Peb- 
Mrrs  AND  Opeibatino  Licenses  for  Produc- 
tion AND  UtTLIZATION  FACUJTIES  FOR  WHICH 

A  Hearing  I.s  Requirbd  Under  Section  189a. 
OP  THE  Atomic  Energy  Act  of  1954,  as 
Amended 

I.  preliminabt  matters 
(c)  In  a  proceeding  relating  to  the  Issu- 
ance of  a  construction  permit  for  a  produc- 
tion or  utilization  facility  for  industrial  or 
commercial  purposes  or  for  a  testing  facility, 
which  Is  subject  to  the  environment  Im- 
paict  statement  requirements  of  section  102 
(2)  (C)  of  the  National  Environmental  Pol- 
Icy  Act  of  1969  and  Part  61  of  this  chapter, 
separate  hearings  and  decisions  on  National 
Environmental  Policy  Act  and  site  suitability 
Issues  and  other  specified  Issues  may  be  held 
as  provided  by  Subpart  F  and  5  2.761a. 

The  Commission  or  the  atomic  safety  and 
licensing  board  may  consider  on  their  own 
initiative,  or  a  party  may  request  the  Com- 
mission or  the  board  to  consider,  other  par- 
ticular Issues  or  issues  separately  from,  and 
prior  to,  the  other  issues  relating  to  the 
effect  of  the  construction  and/or  operation 
of  the  faculty  upon  the  public  health  and 
safety,  the  common  defense  and  security,  and 
the  environment  or  In  regard  to  antitrust 


considerations.  If  the  Comml.sslon  or  tht 
board  determines  that  a  separate  hearing 
shoiUd  be  held,  the  notice  of  hearing  or  other 
appropriate  notice  will  state  the  time  and 
place  of  the  separate  hearing  on  such  Issue 
or  issues.  The  board  designated  to  conduct 
the  hearing  will  issue  an  Initial  decision,  if 
deemed  appropriate,  which  wUl  be  disposi- 
tive of  the  lssue<s)  considered  at  the  hear- 
ing. In  the  absence  of  an  appeal  or  Commis- 
sion or  Appeal  Board  reviev?  piu^uant  to 
§§  2.760  and  2.762,  before  the  hearing  on,  and 
consideration  of,  the  remaining  issues  in  the 
proceeding. 

§  SO.  10      [Amended] 

8.  Paragraph  (e)  of  §  50.10  of  10  CFR 
Part  50  is  amended  by  adding  the  words 
"or  the  Director  of  Nuclear  Material 
Safety  and  Safeguai-ds,  as  appropriate," 
after  the  words  "Director  of  Nuclear  Re- 
actor Regulation"  wherever  they  appear; 
by  substituting  the  words  "production  or 
utilization  facility  of  the  type  specified  m 
§§  50.21(b)  (2)  or  (3)  or  50.22  or  for  a 
testing  reactor,  which  is  subject  to 
5  51.5(a)  of  this  chapter,"  for  the  word.s 
■'nuclear  power  reactor  subject  to  the 
provisions  of  §  51.5(a)  of  this  chapter" 
wherever  they  appear;  by  substituting 
the  words  "do  not  prevent  or  mitigate 
the  consequences  of  postulated  accidents 
that  could  cause  undue  risk  to  the  health 
and  safety  of  the  public"  for  the  words 
"are  not  subject  to  the  provisions  of  Ap- 
pendix B"  in  subparagraph  (1) ;  by  .sub- 
stituting the  word  "facility"  for  the 
words  "nuclear  power  reactor"  In  .sub- 
paragraph (2) ;  and  by  substituting  the 
words  "prevent  or  mitigate  the  conse- 
quences of  po-stulated  accidents  that 
could  cause  undue  risk  to  the  health  and 
safety  of  the  public"  for  the  words  "are 
subject  to  the  provisions  of  Appendix  B' 
in  subparagraph  (3)  (1) . 

9.  In  §  50.33a  of  10  CFR  Part  50,  tlie 
phrase  "Any  person"  In  paragraph  (b)  is  • 
changed  to  the  phrase  "Except  as  pro-<* 
vided  In  paragraph  (d) ,  any  person"  and 
a  new  paragraph  (d)  is  added  to  read  a,s 
follows : 

§  .')0.33      Infornmlion    requin-d    for   anli- 
trust  review. 

•  •  •  •  • 

(d)  Any  person  who  applies  for  a  class 
103  construction  permit  for  a  nuclear 
power  reactor  pursuant  to  the  provisions 
of  §2.101(0  of  this  chapter  shall  sub- 
mit the  docmnent  titled  "Information 
Requested  by  the  Attorney  General  for 
Antitrust  Review"  at  least  nine  (9) 
months  but  not  more  than  thirty-six 
months  prior  to  the  filing  of  the  second 
part  of  the  application  specified  in  §  2.101 
(c)  of  this  chapter. 

10.  A  new  Appendix  Q  is  added  to  Part 

50  to  read  as  follows: 

Appendix  Q — Pre-application  Early  Site 
Reviews 

This  appendix  sets  out  procedxires  for  the 
filing,  staff  review,  and  referral  to  the  Ad- 
visory Committee  on  Reactor  Safeguards  of 
requests  for  early  review  of  one  or  more  site 
suitability  issues  relating  to  the  construction 
and  operation  of  certain  production  or  utUl- 
zatlon  facilities  separately  from  and  prior  to 
the  submittal  of  applications  for  construc- 
tion F)ermlt8  for  the  facilities.  The  production 
or  utilization  facilities  are  those  of  the  type 
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specified  In  §  50.21(b)  (2)  or  (3)  or  §  50.22  or 
testing  facilities  which  are  subject  to  10  CFR 
§  51.5(a)  of  this  chapter.  This  Appendix  does 
not  apply  to  proceedings  conducted  pursuant 
to  subpart  F  of  Part  2  of  this  chapter. 

1.  Any  person  may  submit  information  re- 
garding one  or  more  proposed  facility  sites  to 
the  Commission's  Staff  for  its  review  sepa- 
rately from  and  prior  to  an  application  for 
a  construction  permit  for  a  facility.  Such  a 
submittal  shall  consist  of  the  jjortion  of  the 
information  required  of  applicants  or  con- 
struction permits  by  §§  50.33(a)-(c)  and  (e), 
and,  insofar  as  it  relates  to  the  Issue(s)  of 
site  suitabUlty  for  which  early  review  is 
sought,  by  S5  50.34(a)(1)  and  50.30(f). 

2.  The  submittal  for  review  of  one  or  more 
proposed  sites  shall  be  made  in  the  same 
manner  and  in  the  same  number  of  copies 
as  provided  in  5  50.30(a),  (c)(1)  and  (c)(3) 
for  license  applications.  The  submittal  for 
early  review  of  each  proposed  site  shall  also 
include  postulated  facility  design  and  opera- 
tion parameters  that  are  sufficient  to  enable 
the  Staff  to  perform  the  requested  site  suit- 
ability evalviations. 

3.  Once  the  staff  has  initiated  a  technical 
review  of  a  submittal  under  this  appendix. 
It  shall  publish  In  the  Federal  Register 
a  notice  which  briefly  describes  the  location 

;  the  site  and  the  Issue(s)  with  respect  to 
v.hich  rpview  ha.s  been  Initiated,  and  it  will 
send  a  copy  of  the  submittal  to  the  Ctovernor 
or  other  appropriate  official  of  the  State  in 
which  the  site  Is  located.  The  person  request- 
ing review  shall  serve  a  copy  of  the  submit- 
tal on  the  Chief  executive  of  the  municipal- 


ity In  which  the  sue  is  located  or,  if  the 
site  is  not  located  in  a  municipality,  on  the 
chief  executive  of  the  county.  The  portion 
of  the  submittal  containing  information  re- 
quired of  applicants  for  construction  per- 
mits by  55  50.33(a)-(c)  and  (e)  and  50.34 
(a)  (1)  wUl  be  referred  to  the  Advisory  Com- 
mittee on  Reactor  Safeguards  (ACRS)  for  a 
review  and  report.  There  will  be  no  referral 
to  the  ACRS  unless  early  review  of  site  sult- 
ability  Issues  under  5  50.34(a)(1)  is  re- 
quested. 

4.  Upon  completion  of  Its  review  of  a  sub- 
mittal under  this  appendix,  the  staff  shall 
publish  in  the  Federal  Register  a  determi- 
nation as  to  whether  or  not  the  proposed 
site  or  sites,  or  one  or  more  aspects  thereof, 
are  acceptable,  subject  to  such  conditions  as 
may  be  appropriate,  and  make  available  In 
the  Public  Document  Room  an  analysis  of  the 
site  suitability  issues  in  the  form  of  a  report. 
An  approval  by  the  staff  and  ACRS  of  a 
site,  or  one  or  more  aspects  thereof,  shall  be 
utilized  by  and  relied  upon  by  the  staff  and 
the  ACRS  in  their  review  of  any  Individual 
facility  license  application  which  incorpo- 
rates by  reference  a  site  approved  in  whole 
or  in  part  by  the  staff  in  accordance  with  this 
paragraph  for  a  period  of  five  years  after  ap- 
proval unless  there  exists  significant  new 
infcH-matlon  which  substantially  affects  the 
earlier  conclusions  or  other  good  cause. 

5.  The  determination  and  report  by  the 
staff  shall  not  constitute  a  commitment  to 
Issue  a  permit  or  license,  to  permit  on-site 
work  under  §  50.10(e),  or  In  any  way  affect 
the   authority   of   the   Commission,    Atomic 


Safety  and  Licensing  Appeal  Board.  Atomic 
Safety  and  Licensing  Boards,  and  other  pre- 
siding officers  in  any  proceeding  under  Sub- 
part F  and/or  Q  of  Part  2  of  this  Chapter. 

6.  The  staff  may  decline  to  initiate  tech- 
nical review  of  a  submittal  under  this  ap- 
pendix where  it  appears  that,  in  cases  whertf 
no  review  of  the  relative  merits  under  Part 
51  of  the  submitted  site  and  alternative  sites 
is  requested,  there  is  a  reeisonable  likelihood 
that  further  Staff  review  would  identify  one 
or  more  preferable  alternative  sites  and  the 
Staff  review  on  one  or  more  limited  site  suit- 
ability issues  would  lead  to  an  Irreversible 
and  irretrievable  commitment  of  resources  by 
the  Applicant  prior  to  the  submittal  of  the 
analysis  of  alternative  sites  in  the  Environ- 
mental Report  that  would  prejudice  the  later 
review  and  decision  on  alternative  sites  under 
subpart  P  and/or  O  of  Part  2  and  Part  61 
of  this  Chapter. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
use.  2201);  Sec.  201,  Pub.  L.  93-43«.  88 
Stat.  1242.  (42  U.S.C.  6841);  Sec.  702,  Pub.  L. 
91-190,  63  Stat.  853  (42  U.S.C.  4332).) 

Dated  at  Washington,  D.C.,  this  16th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Sabtuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.78-n608  Filed  4-21-76;8:45  am] 
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DEPARTMENT 
Bureau  of 
|NM   27881     N\: 


OF   THE   INTERIOR 
lland  Management 


lie 


NE\/   MEXICO 
Notice  of  Applications 

April  16.  1976. 
Notice  is  herebi  given,  the  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  oi 
1920  (30  use   'J;5  I ,  as  amended  by  the 


ACv  of  Novt.-:.r. 
El  Paso  Natur 
plied  lor  four  4  . 


NM  87107, 
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.■'■t:t!or,s   a'^tl   applications 
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"386  and  NM 


16.  1973  (87  Stat,  576', 
n  ■',  .  C';:r.pany  hs^s  ap- 
r.atural  gas  pipe- 
line rights-of-wa|y  across  the  following 
lands: 

New  Mexico  i>RiNcii»AL  Meridian 

N£)V    UEXICO 

T  24N..R   1  W  . 

Sec.  34.  SE  '^NW  |,  and  NEuSW'.i- 
T.  26  N..  R.  7  W  , 

Sec.  25.  NEV4SE'l: 

Sec.  29.  SW'.4NY',4.  W'/iSW^i.  and  SEV, 
SW'^. 
T.  26  N..R.  12  W, 

Sec.  25.  SE'iSW'l  and  SW',4SE',i. 

These  pipeline?  will  convey  natural  gas 
across  1.562  miles  of  national  resource 
lands  in  Rio  Arri  )a  and  San  Juan  Coun- 
ties. New  Mexico 

The  purpose  of  this  notice  is  to  inform 
the  public  that  tie  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  s  lould  be  approved,  and 
if  so.  under  wha  ,  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  shou  d  promptly  send  their 
name  and  addreis  to  the  District  Man- 
a.f  r  Bureau  of  land  Management,  3550 
Pa::  American  Freeway,  NE,  Albuquer- 


Sec.  3,  8V4SWV4,  NViSE',,4  andSWV4SE54: 
Sec.  9.E'4NE>/4: 
S«c.  10.  NWi/4NW"4. 
T    '8  8..R.  31  E., 

Sec.  23  S'^S14  andNB>48EV4: 

See.  24,  8'.iiNE',4,  BEV^NW^,  N>4SW',4  and 

NW>4SE'4; 
Sec.  26,  Ni4NW'4: 
8ec.  27.  N'XjNE'i,  SWV4NE>4,  8»/iNWV4  and 

NW"48W'/4: 
Sec    28,   SEV4NEV4,   EH8WV4.   8W>4SW',4. 

and  N>48EV4; 
S«c.29.  8E14SEV4: 
Sec.   31,   Lot   3,  8>/4NE'4.   NEi/4SW<4,   and 

NW'/4SEV4. 
T  18  8,  R.  32E., 

Sec.    17,   SE'/4NE;4,    Byj8Wi4.   8Wi,4SW',4, 

and  N'/4SE'4; 
Sec.  18,  SH8E'/4: 
Sec.    19,  Lots    1.   2.   NW',4NE',4    and   NEi4 

NW'4. 

This  pipeline  will  convey  natural  gas ' 
across  9.668  miles  of  national  resource 
lands  in  Eddy  and  Lea  Cotmtles,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  -whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico,  88291. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-11660  Piled  4-21-76;8:45  am] 
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TM  2 "865) 
NEVV   MEXICO 

A  jplication 

A.^r.i: 
Notice  Is  hereby  given,  that  pursuant 
to  Section  28  of  .nr  Mme-al  Lea.-mg  .^.ct 
of  1920  (30  D.S  :  18,5',  a--  amended  by 
the  .\r:  of  Nove:Tiber  16,  1973  -87  Stat. 
Southern  Ijnion  Gas  Company  has 
:ch  natural  ga.=  pipe- 
acros.s    the    f;jilo-,\ing 


Prj» 


Nir.v   vrx: 


4; 


[Wyoming  54530] 
WYOMING 
Application 

April  14,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 

Sixth  Principal  MsbisiaN 

WYOMING 

T.  14  N..  R.  103  W.. 

Sees.  14  &.  15. 

The  pipeline  will  be  an  addition  to  the 
existing  Mountain  Fuel  Gathering  Sys- 
tem In  T  14  N..  R.  103  W.,  Sweetwater 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceedir.-;  'j.ith  consideration  of  whether 
the  application  should  be  approved  and, 
Lf  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  Di-^trict  Manager,  Bureau 


of  Land  Management.   P  O    Box    1869. 
Rock  Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  01  LandA 
and  Minerals  Operations. 

(PRDoc.76-11591  Piled  4-21-76,8:45  am] 


[Wyoming  54531) 
WYOMING 
Anplxation 

Apml  14  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  USC  185). 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  metering  station  site  right-of- 
way  across  the  following  lands: 

Sixth  Phincipal  Meridian 

WTOMZNG 

T.  14  N..  R.  103  W., 
Sec.   15. 

This  metering  station  will  be  an  addi- 
tion to  the  existing  Mountain  Fuel  Sup- 
ply Gathering  System  in  T.  14  N..  R.  103 
W..  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
of  Land  Management.  P.O  Box  1869, 
Rock  Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-11592  FUed  4-21-76;8:45  am] 


WYOMING 

Application 

April  15.  1976. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Lea.'^ing  Act 
of  1920,  as  amended  '30  USC.  185), 
Colorado  Interstate  Gas  Company  has 
applied  for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 
Sixth  Principal  Mebidlan 

WYOMING 

T.  17  N.,  R.  94  W. 
T.  16  N.,  R.  95  W. 
T.  17  N..  R.  95  W. 

The  pipeline  will  convey  natural  gas 
from  wells  in  T.  17  N  .  R  94  W  and  T.  16 

N..  R.  95  W..  to  an  existing  gathering  sys- 
tem In  Sweetwater  County.  Wyoming. 

The  purix)se  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
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ceeding  with  consideration  of  whether 
the  application  should  be  approA-ed  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  lesiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
ul  Land  Management,  1300  Third  Street, 
P  O.  Box  670,  Rawiins,  Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.76-11668  Filed  4-21-76;8:45  am] 


(Wyoming  54533) 
WYOMING 
Appiication 

APRIL  15, 1976. 
Notice  Ls  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Belle  Fourche  Pipeline  Company  has  ap- 
itiied  for  a  crude  oil  pipeline  right-of- 
way  across  the  following  lands: 
Sixth  Principal  Meridian 

WYOMING 

T.  57N.,  R.  100  W., 

Sec.  10. 
T.  58  N..  R.  100  W., 

Sec.  22,  27,  34. 

The  pipeline  will  convey  crude  oil  from 
an  existing  tank  battery  in  T.  57  N..  R. 
100  W..  6th  P.M..  Park  County.  Wyoming 
to  existing  facilities  in  T.  9  S.,  R.  3  E., 
M.  P.M..  Carbon  County,  Montana. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
addre-ss  to  the  District  Manager,  Bureau 
of  Land  Management.  P.O.  Box  119, 
Worland,  Wyoming  82401. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(PR  r)oc.76-11669  Filed  4-21-76;8:45  am) 


Bureau  of  Reclamation 

OROVILLE  TONASKET  UNIT  EXTENSION, 
OKANOGAN  SIMILKAMEEN  DIVISION 
CHIEF  JOSEPH  DAM  PROJECT.  WASH- 
INGTON 

Public  Hearing  on  Draft  Environmental 
Statement 

Pui-suaiU  to  Sec'tion  102(2)  (C)  of  the 
National  Enviroiimental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  propo.sed  Oroville- 
Tonasket  Unit  Ext.en5ion,  Wa.shington, 
'HiLs  .sUt«ment  'INT  DES-76-12)  dated 
March  30,  1976,  was  made  available  to 
the  public  on  AprU  6,  1976. 

The  draft  environmenUil  statement 
describes  the  nature  and  extent  of  the 
envirormiental  imipact  of  tlie  proposed 
replacement  of  the  deteriorated  irri- 
gation system  of  the  Oroville-Tonasket 


Irrigation  District,  A  new  buried  pipe 
distribution  system  li  proposed  to  be 
built  and  the  old  facilities  are  to  be  re- 
moved. Pumping  plants  will  be  installed 
along  the  Similkameen  and  Okanogan 
Rivers. 

A  public  hearing  will  be  held  in  Oro- 
ville.  Washington,  at  the  Civic  League 
BuUding  at  7:30  p.m..  on  May  25.  1976. 
to  receive  views  and  comments  from  in- 
terested organizations  and  individuals, 
relating  to  the  enviroimiental  impacts  of 
the  proposed  actions.  Oral  comments  at 
the  hearing  will  be  limited  to  a  period 
of  10  minutes.  Speakers  will  be  encour- 
aged not  to  trade  their  time  to  obtain 
a  longer  oral  presentation;  however,  the 
person  authorized  to  conduct  the  hear- 
ing may  allow  a  speaker  to  provide  ad- 
ditional oral  comment  after  all  persons 
wishing   to  comment  have  been  heard. 
Speakers  will  be  .scheduled  according  to 
the  time  preferences  mentioned  in  their 
letter  requests,  whenever  possible:   any 
scheduled    speaker    not    present    when 
called  will  lose  his  or  her  privilege  in 
the  scheduled  order  but  will  be  called 
after  the  scheduled  speakers  have  been 
heard.  Requests  for  scheduled  presenta- 
tion will  be  accepted  up  until  5  p.m., 
May  21,  1976.  Opportunities  will  be  avail- 
able  to   request  speakiiig   time  at   the 
hearing;  these  requests  will  be  handled 
on  a  first-come-first-served  basis,  fol- 
lowing the  previously  scheduled  presen- 
tations. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the  hear- 
ing should  contact  the  Regional  Direc- 
tor. Attention  Code  160.  Bureau  of  Rec- 
lamation, P.O.  Box  043,  550  W.  Fort 
Street.  Boise.  Idaho  83724,  or  telephone 
area  code  208-342-2711.  extension  2110. 
and  announce  their  intention  to  partici- 
pate. 

Written  comments  from  those  unable 
to  attend  and  from  those  wishing  to  sup- 
plement their  oral  presentations  at  the 
hearing  should  be  received  by  June  4. 
1976.  in  order  that  they  can  be  Included 
in  the  hearing  record. 

Dated:   April  20.  1976. 

E.  F.  Sullivan, 
Acting  Commissioner, 
Bureau  of  Reclamation. 

jFR  Doc  76-11871  PUed  4-21-76;8:45  am) 


lating  to  the  development  of  Gateway 
National  Recreation  Area. 
The  members  of  the  Commission  are: 

Marian  S.  Helskell,  New  York,  New  York 
(Chairman):  Archibald  S.  Alexander, 
BernardsvlUe,  New  Jersey;  John  F.  Hag- 
gerty,  Forest  Hills,  New  York;  Orln  Leh- 
man, New  York,  New  York;  Gordon  N. 
Lltwln,  Little  Silver,  New  Jersey;  Terrence 
D.  Moore.  Newark,  New  Jersey;  Barbara 
Reach,  New  York,  New  York;  Richard  J. 
Sullivan.  Hoboken.  New  Jersey;  Nathaniel 
Washington.  Philadelphia.  Pennsylvania; 
and  Joseph  B.  WUllams,  Brooklyn,  New 
York. 

The  purposes  of  this  meeting  are  as 
follows : 

1.  To  attend  to  organizational  matters 
and  discuss  the  role  and  function  of  the 
Commission; 

2.  To  discuss  the  planning  process  for 
the  Gateway  National  Recreation  Area; 

3.  To  discuss  the  impMt  of  the  reverter 
clause  in  regard  to  lands  transferred  to 
the  Federal  Government  for  the  Gateway 
project; 

4.  To  consider  proposals  in  regard  to 
the  battle  ship  New  Jersey. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom- 
modate members  of  the  public  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  fii-st-come.  first-served  basis.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Joseph  Antosca.  Superintendent.  Gate- 
way National  Recreation  Area,  Head- 
quarters Building  69,  Floyd  Bennett 
Field,  Brooklyn.  New  York  11234,  Area 
Code  212.  252-9150. 

Minutes  of  the  meeting  will  be  availa- 
ble for  Inspection  4  weeks  after  the  meet- 
ing at  the  Gateway  National  Recreation 
Area  Headquarters  Building. 

Dated;  March  29, 1976. 

Robert  M.  Landau. 

Liaison  Officer, 
Advisory  Commissions. 

jFR  Doc.76-11666  PUed  4-21-76;8:45  am) 


,Ndtn,>i"'.'i'    Park    Service 

GATEWAY    NATIONAL    RECREATION 
AREA   ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Com- 
mission will  be  held  commencing  at 
10:00  AM,,  Thur.'iday.  May  20.  1976,  in 
Dining  Room  A.  12th  Floor,  New  York 
Times  Building,  229  West  43rd  Street, 
New  York,  New  York. 

The  Commission  was  established  by 
Public  Law  92-592  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 


INDIANA    L)UNf:,S    N£T'ON,ii,;.    :,  AKi:„  ■- MORE 

AlV.  iSO«Y    COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Indian  Dunes  Na- 
tional Lakeshore  Advisory  Commission 
will  be  held  at  9:00  a.m.,  CDT,  on  Satur- 
day, May  22,  1976,  at  the  Indiana  Dunes 
National  Lakeshore  Tremont  Visitor  Cen- 
ter. Intersection  of  State  Park  Road  and 
U.S.  Highway  12.  Chesterton.  Indiana, 

The  Commission  was  established  by 
Public  Law  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indian  Dimes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 
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Mr.  William  L 
R.  Caxison.  Mr. 
Harrington.  Mr 
Harold  G.  Riidd 
leln. 


Liel^r  (Chairman) ,  Mrs.  Anna 

F  arry  W.  Prey.  Mrs   lone  P 

4obn  A.  HUlenbrand  II.  Mr 

[Uid  Mr.  John  R.  Schnur- 


Matters  to  be 
Include : 

1.  Status   of 
contracts. 

2.  U.S.  Highw 
to  National  Park 

3.  Department 
onstration  projedt 

4.  RehabUltati  )n 

5.  West   Bead 
disposition 

6.  West  Beach 
plans. 

7.  Land  Acq 
The  meeting  w 

It  is  expected 
be  able  to  attenc 
to  corrmiittee 
sons  may  make 
requests  should 
listed  below  prio 

Further 
meeting  may  be 
Whitehouse 
Dunes  National 
139-A,  Chestertcjn 
phone  area  code 

Minutes  of  th( 
able  for  public 
alter  the  meeting 
dlana  Dunes 
at  the  Intersection 
and  U.S.  High 
dlana. 


thit 


mi  jnbers. 


w  r 


Dated    April  1 


Region 
Region. 

|FR  Doc  76-1166  ' 


Notice  i.s  hereii 


ciscussed  at.  ir::.--  rneetlr.g 

jakeshore  construction 

;Ly  12  plans  in  relation 
Service  Acquisition. 
Df  Transportation  dem- 

of  NIKE  Base  site, 
status — trafiBc   signal 

Dedication  Ceremony 

uiiition  Report. 

Jl  be  open  to  the  public, 
about  90  persons  will 
the  session  in  £uldltlon 
Interested  per- 
itten  statements.  Such 
3e  made  to  the  official 
to  the  meeting, 
inforihalion   conceiTiing  this 
)btained  from  James  R. 
Si  perintendent,     Indiana 
]  >akeshore.  Route  2,  Box 
Indiana  46304.  tele- 
19.926-7561. 
meeting  will  be  avail- 
Inspection  three  weeks 
at  the  ofQce  of  the  In- 
Natjional  Lakeshore  located 
of  State  Park  Road 
12.   Chesterton,  In- 


way 


3.  1976. 


Merrill  D.  Beal, 
I  Director.  Midwest 
National  Park  Service. 
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Office  of  H<  arings  and  Appeals 

ENERGY   DEVELOPMENT   CORP 

Petition  for  Mollification  of  Application 
of  Mandatory  Safety  Standard 

given  tiiat  In  accord- 
ance with  the  ptovLsions  of  section  301 
(c)  of  the  Fedenl  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
En'.rsrv  Cjevelopment  Corporation 
n  to  modify  the  appll- 
,  75.1710  to  its  Energy 
igo  County,  West  Vir- 


(1970 

ha.5  filed  a  pet!": 
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NOTICES 

equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shail.  In  acconUince  with  the 
schedule  of  time  specified  In  aubparagraphs 
(1),  (2),  (3),  (4).  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1074,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  Ju>y  1.  1976.  in  coal  mines 
having  mining  heights  of  les.s  than  34 
inches.    •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  states  that  it  has  installed 
canopies  on  the  following  equipment: 

(a)  S&S74Un-A-Trac; 
<b)  S  &  S  270  Tractors : 
(c)  300  Galis  Roof  Bolter;  and 
Id)  245  Lee  Norse  Miner. 

2.  Petitioner  asserts  that  In  order  to 
accommodate  the  average  coal  height  of 
40  inches  in  the  Energy  No.  4  Mine,  said 
canopies  were  limited  in  height  to  35 
inches  from  ground  level. 

3.  Petitioner  maintains  that  the  opera- 
tors of  the  foregoing  machinery  have  re- 
fused to  operate  the  equipment  on  the 
groimds  that  the  canopies  create  more 
hazardous  conditions  than  would  other- 
wise exist  in  their  absence. 

4.  The  35-inch  limitation  described 
above,  Petitioner  asserts,  has  restricted 
the  area  within  the  canopies,  requiring 
operators  to  lean  out  of  the  machines  in 
order  to  operate  them,  obstructing  visi- 
bility, and  hindering  proper  operation  of 
the  machinei-y  so  equipped. 

5.  Petitioner  states  that  it  has  removed 
the  canopies  temporarily  so  that  it  can 
continue  to  work,  and  requests  that  Its 
petition  herein  be  granted. 

Request  for  Hearing  or  Comments 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  24, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfQce  of  Hearings  and  Appeals, 
Hearings  Division.  US.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

BRtJCE  A.  Burns, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  13,  1976. 
[PR  Doc.76-11594  Filed  4-21-76;8:45  am) 


(Docket  No.  M76-268) 
HARLAN  CUMBERLAND   COAL  CO. 

P*»tition  iof  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provislon.s  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  USC  §861  c 
(1970),  Harlan-C'omberland  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  77. 1605  k*  to  its 
H-1  Mine,  Dlone,  Kentucky. 

30  CFR  77.1605(k)  provides  as  follows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank   of   elevated  roadways. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  states  that  the  access 
road  referred  to  in  its  petition  Is  approx- 
imately three-fourths  of  a  mile  in  length. 
and  that  the  width  of  the  access  road 
is  narrow  due  to  the  steep  slopes  of  the 
mountains.  The  outer  banks  of  the  road 
are  fill  material  and  will  not,  it  Ls  main- 
tained, support  guard  rails. 

2.  Petitioner  states  that  the  u-se  of 
berms  would  eliminate  many  possible 
passing  areas  for  coal  trucks  and  cars, 
thus  creating  a  hazard  from  loaded  coal 
trucks. 

3.  Petitioner  asserts  that  said  acce  s 
road  Is  maintained  with  graders  by 
pushing  mud  and  snow  over  the  outer 
edge  of  the  road;  and  that  through  fall. 
winter,  and  spring  in  this  area,  frequent 
freezes  and  thaws  occur  which  ';vould  be 
worsened  by  the  pro^Lslon  of  berm.s. 
which  could  create  prohibitive  travel 
conditions  by  trapping  and  holding  run- 
off water. 

4.  Petitioner  maintains  that  acces.s 
roads  without  berms  can  be  maintained 
by  the  use  of  gravel,  salt,  and  gradir.iT 
equipment,  but  that  the  acces.s  road 
herein  cannot  be  safely  maintained  with 
berms. 

REQtJEST  FOR   HEARING    OR    COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  24, 
1976.  Such  requests  or  comments  mu.'^t 
be  filed  with  the  Office  of  Hearing.^  and 
Appeals,  Hearings  Dlvi.'jion.  U  S  Depart- 
ment of  the  Interior.  4015  Wil.'=on  Boule- 
vard, Arlington,  Virginia  22203  Copie.^ 
of  the  petition  are  available  for  ln.«per- 
tion  at  that  address. 

Bruce  .A    Btrns. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

April  13. 1976. 

[FR  Doc.76-11595  PUed  4-21-76:8:45  am) 
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QUARTO   MINING   CO. 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Conl  Mine  Health  and 
Safety  Act  of  1969.  30  USC.  |861(ci 
(1970),  Quarto  Mining  Company  has 
filed  a  petition  to  modify  the  applica- 
tion 30  CFR  75.1700  to  its  Powhatan  No. 
4  Mine,  Monroe  County,  Ohio. 

30  CFR  75.1700  provides: 
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Each  operator  cf  a  coal  mine  shall  take 
r«i.«oii»ile  measures  to  locate  oil  ana  gas 
■srel!':  pmrtratlng  eoalbeds  or  any  utnler- 
gTO»jn<J  area  at  a  coal  mine    Wtien  !o<^ted. 

such  operator  '^hall  esta'nU.sh  ar-.d  maintain 
IrarrleTR  around  such  oil  and  gas  wells  In 
nrc(jrdance  with  State  laws  and  :eg';.artoiis, 
except  that  Piich  barriers  tshall  not  be  lesB 
that  300  feet  in  diumpter,  unless  the  Sec- 
retan.-  or  his  anrhorizfd  representative  per- 
mits "  a  lessr-'  barrier  eonsl-^tent  with  the 
applicable  S'a'e  lii'.vs  and  regulations  -where 
fuch  les-ser  barrier  ulll  bo  adequate  to  pro- 
tect against  hazards  from  such  wells  to  the 
miners  in  siirh  mine,  or  unless  the  Secretary 
or  his  authorized  representative  requires  a 
greater  baiTler  where  the  depth  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

The  substance  of  Petitioner's  state- 
ment is  a,";  follows: 

1  Petitioner  state-s  that  its  Powhatan 
No  4  Mine  has  an  oil  well.  No.  SA  21-5 
(State  No.  297-A  Boltz  #3).  which  was 
abandoned  between  1890  and  1920  when 
oU  tn  a  commcrtia!  quantity  was  ex- 
hausted. Tlie  borehole  ot  .such  well  pene- 
trates the  Pittsburgh  Coal  Seam  where 
Petitioner  intends  to  mine.  The  borehole 
casing  was  pulled  in  approximately  1950, 
except  for  two  joints  of  10  feet  each,  at 
the  top  of  the  hole.  The  well  Ls  presently 
plugged  wiUi  stone  and  earth. 

2.  The  barrier  around  the  well,  re- 
quired by  30  CFR  75.1700,  interferes  with 
Petitioner's: 

( a  I  maintenance  of  effective  roof  con- 
trol b.v  requiring  a  ha/.ardous  and  time- 
consuming  relocation  oi  tlae  longwall 
shield  supports  to  avoid  the  barrier: 

(b^  simpimcation  of  the  mine  ventila- 
tion system  by  requiring  unnecessary  air 
course  changes ;  and 

( c  1  improvement  of  mining  safety  and 
conservation  by  requiring  a  barrier  of 
coal  when  more  efficient  and  secure 
methods  to  prevent  well  gas  leaks  are 
available  . 

3  Petitioner  sUates  timt  extensive  re- 
searcli  conducted  by  tne  U.S.  Bureau  of 
Mmes  and  the  US  Encrgv  Research  and 
Development  Administration  i'ERD.'\"i 
has  developed  feasible  and  safe  methocLs 
to  plu^  abandoned  oil  wells  and  eliminate 
the  need  for  coal  barriers  arotmd  such 
wells.  Reports  of  this  re.-~earch  have 
concluded  that  certain  plugcmp  nietjiod.- 
can  effectively  prevent  explosive  well 
gases  from  entering  the  mine  during 
regtilar  mining  operations  and  allow  ad- 
ditional safety  and  operational  bene- 
fits that  are  not  possible  under  30  CFR 
75.1700.  These  methods,  which  Petitioner 


1  Petitioner  here  refers  to  '•Attachment  1." 
wtilrh  is  ft  23-paee  document,  entitled  "Dem- 
onstration of  Safety  Plugging  of  OU  Wells 
Penetrating  Appalaclilan  Coal  Mines."  pre- 
pared by  G.  E  Rennlck  and  J  Pa-sinl  m  of 
tiie  Morgantown  Energy  Research  Center, 
and  F.  E  Arm.=  tro!ig  and  J  R  Abranis  of  the 
B.^rtlesvine  Energy  Re.search  Center,  dated 
.July  1972,  aiid  an  IS-pace  d'>-.iment.  entitled 
"Reopening.:.  Testing,  and  Replugging  Two 
Wells  !n  niinols  Making  them  Sate  to  Mine 
Out,"  prcKented  by  Joseph  Pa.«lni  Til  at  a 
coavection  of  the  Mine  IruspectorR  Instnuti" 
of  America  on  June  11.  197.';  Th«s*  docu- 
inei]Lt.<;  ere  avallabie  for  IrfpecUon  at  the 
Heartrtg^  DlvtHlrm  addrees  provided  bwetu. 


proposes  to  follow,  according  to  Peti- 
tioner, t-'uarantee  no  less  than  the  same 
meastire  of  protection  afforded  miners  as 
30  CFR  75,nM. 

4.  In  lieu  of  30  CFR  75.1700,  Petitioner 
proposes  to  plug  the  well  by  one  of  the 
techniques  described  in  Attachments  2 
and  3."  depcndinrr  upon  conditions  dis- 
covered on  reopenin?  the  borehole,  and 
mining  throug-h  part  of  the  plugged  bore- 
hole in  a  normal  mining  cycle.  Petitioner 
states  that  it  will  notify  the  Mining  En- 
forcement and  Safety  Administration 
<  'MESA') ,  the  Morgantown  Energy  Re- 
search Center,  and  ERDA,  before  any 
plugging  and  minmg  activity  Is  con- 
ducted 111  this  regard.  At  MESA's  option, 
such  activity  will  be  conducted  in  the 
presence  and  under  the  supervision  of  its 
personnel.  .'Vny  changes  in  the  procedures 
set  forth  in  said  Attachments  2  and  3  will 
be  made  only  on  approval  of  MESA's  Dis- 
trict Manager  or  his  delegate. 

5.  Petitioner  sUtes  tliat  the  following 
procedures,  as  more  specifically  set  forth 
in  Attachments  2  and  3,  will  be  followed 
for  plugging  the  well :  Petitioner  will  at- 
tempt to  reopen  the  well  to  its  total  depth 
and  take  gamma  ray,  neutron,  and  cali- 
per logs  to  determine  respectively  the 
depth  of  all  coalbeds.  the  most  competent 
formation  for  the  placement  of  certain 
plugs,  and  the  wellbore  diameter.  A 
tracer  unit  of  sulfur  hexafloride  (an 
inert,  permeable,  and  easily  detectable 
gas")  will  be  placed  in  the  well  and  a  me- 
chanical bridge  plug  or  other  device  set 
above  it  to  provide  a  secure  base  for  sub- 
sequent plugs.  Expanding  cement,  flyash 
cement,  and/or  gel- water  sltrrry  will  be 
injected  to  various  depths  in  the  re- 
maider  of  the  borehole,  depending  on 
geologic  conditions. 

6.  Petitioner  states  that  the  following 
procedures  will  be  followed  for  m.ining 
through  the  plug:  All  mining  operations 
within  one  hundred  and  fifty  (150)  feet 
of  the  well  will  be  conducted  with  the 
utmost  caution  and  in  a  non-explosive 
atmosphere.  In  addition  to  the  methane 
testuig  procedures  m  30  CFR.  Pai't  75,  a 
fireboEj  date-board  will  be  established  in 
the  affected  area  and  methane  examina- 
tions will  be  made  and  recorded  at  least 
once  per  shift  by  a  qualified  examiner. 
Petitioner  will  take  air  samples  imme- 
diately before,  during,  and  after  mining 
tlirough  the  concrete  section  of  the  plug 
between  the  mine  floor  and  roof.  Mining 
operations  will  be  conducted  during  Peti- 
tioner's normal  mining  cycle,  and,  at 
MES.*.  s  option,  in  the  presence  and 
under  tire  supervision  of  MES.'V  pei-son- 
nel.   In  cooperation   with   MESA.  Peti- 


tioner will  monitor  the  mine  atmosphere 
for  traces  of  sulfur  hexafloride  for  six 
(6)  months  after  mining  through  the 
plug. 

Request  for  Hearihc  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  24, 1976. 
Such  requests  or  comments  mtist  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  EMvlslon,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Brttce  A.  Btnms, 
Ac'lng  Director, 
Office  of  Hearings  and  Appeals 

April  13,  1976. 

(PR  Doc.76-11596  Piled  4-21  -7«; 8: 45  ami 


-  Said  Attachi&entfi  3  and  3,  which  are 
appended  to  the  petition  herein,  are,  re- 
spectively,  a   3-page   document   entitled,   in 

part,  "Plugging  Tech.'iiqr.e  to  be  Used  In  Old 
on  and  Oa«  Wells  •  •  •  '  and  a  2-page  doc- 
vniifent  entitled  "PJMgjirln^-  Techniques  to  toe 
Used  When  a  Prerlouely  Abandoned  W«ll 
CkuximA  be  Cleaned  Out  u>  Ite  T.  tal  DepUi." 
The^:«>  dcK'-iDients  are  available  for  iiiipec- 
tit-m  M  the  Henrlnrs  D-v-.'-'^'a  address  pro- 
Tided  herein 


I  Docket  No.  M  76-349] 

SOUTHERN    OHIO    COAL   CO. 

Petition  fw  Modif^Cot.on  ot  ..Application 
of  Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  JSBKct 
(1970),  Southern  Ohio  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Meigs  No. 
1  and  Meigs  No.  2  Mines,  Meigs  County, 
Ohio,  and  its  Raccoon  No.  3  Mine,  Vinton 
County,  Ohio. 

30  CFR  75.1710  provides: 

An  authorlaed  representative  of  the  Secre- 
helght  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  mlner.s 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (f  i 
of  this  section.  &J1  self-propeUed  electric  face 
equipment  Includlut;  shuttle  cars,  which  Is 
employed  in  the  active  wortcings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  tn  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  eubetanti&liv 
caostructed  cauopleB  or  cabe,  located  and  in- 
stalled in  auch  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  sucii 
eqiUpment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requiiwaetita  of  this  paragraph  (a)  shall 
be  met  a«  tanoin : 

(1)  On  aiKl  after  January  1.  1974.  in  coal 
miueB  having  mining  heights  of  73  inches 
or  more; 

i2t  On  and  after  July  1,  1974.  in  ooal  mines 
having  zninlng  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(S)  On  and  after  January  1,  1975,  In  coal 
mlne.s  having  mining  heights  of  46  Inches  or 
more,  but  !e(i<=  than  80  Inches 

(4)  On  a:,d  afiT  J(.!)'  !  Iff.'::!  m  coal  mines 
having  minirt^  tM-iiititf  of  .He  luchae  or  more. 
but  less   tt.jni    4S   Uii-neK 

(5)  On  iojd  nXu-T  Jkj  ..i.-y  l,  1976.  in  coiU 
mine?  *!nv<n!»  m^'^!'ru.•  hprrt^s  of  04  tnchea 
or  laorr.  but  Ian  than  3«  inches,  and 
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(6)  On  and  after 
having  mining  hei 


appUcatJ  on 


tlie. 
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D  Operators  of 
ing    shuttle    car 

MES.^-ar.pr 
:t:;;i  :•:  v.-:-; 
times.  Such  rooi 
isfactory  for  all 
mines  including 


ployees  who  are 
In  one  instance 


July  1,  1976,  In  coal  mines 
hts  of  less  than  24  Inches. 


of  Petitioner's  state- 


A  craee  mininK  AvcraRo  miiiiiip 

hi  ieht  without  height  with 
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4.  Petitioner  st  ites  that  the  coal  seams 
Involved  here  undulat«  and  roll,  result- 
and  descending  grades 
that  further  limilt  and  prevent  the  effec- 
tive use  of  cabs  ^r  canopies. 

face  equipment,  includ- 
operators,  are  under 
plans  for  permanently 
;ly  supported  roof  at  all 
support  Is  deemed  sat- 
other  personnel  in  the 
the  helpers  on  self-pro- 
pelled electric  face  equipment,  and  these 
helpers  and  other  personnel  freely  move 
about  the  mines  under  the  protection  of 
approved  roof  su  jport. 

6.  Petitioner  isserts  that  its  experi- 
ence indicates  hat  the  application  of 
the  mandatory  ;  tandard  will  result  in  a 
diminution  of  .sifety  to  miners  for  the 
following  reasons: 

•  a)  Several  ii stances  occurred  where 
canopies  became  wedged  against  the  roof 
and  ripped  out    oof  bolts,  exposing  em- 


not  provided  a  canopy, 
a  ventilation  board  was 
caught  on  the  cinopy  and  caused  a  head 
injury  to  the  oi»erator  of  the  machine 
Coal  Company  has  ha.d 
fifteen  '15)  ac<idents  related  to  cano- 
pies since  their  installation  on  face 
equipment.  In  o  le  instance  the  machine 
operator  f ractur  ed  both  legs.  There  liave 
been  several  rf-i sorted  ne<ir  mi^.-^s  as  a 
vision:  and 
b  Employees  strongly  object  a)  op- 
erating machinery  so  equipped  and  al- 
lege that  a  dlmnution  of  safety  res'olts 
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from  impaired  vision  and  being  required 
to  operate  In  cramped  positions,  causing 
the  following  hazards  and  unsafe  fM-ac- 
tices: 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue; 

(2)  The  combination  of  impaired  vi- 
sion and  cramped  positions  cause  the  op- 
erator to  expose  his  body  and  append- 
ages, such  as  head  and  feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib; 

1 3  >  Ingress  and  egress  from  the  cab 
is  limited  and  eflfectlvely  prevents 
quick  escape  when  mining  conditions 
warrant  such  escape; 

(4 1  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the 
damaging  or  severing  of  power  cables  by 
running  over  them;  and 

( 5 '  Impaired  vision  subjects  the  oper- 
ator and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment. 

7.  At  present.  Petitioner  is  imaware  of 
any  proposed  commercially  manufac- 
tured canopy  which  could  be  Installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

8.  The  alternate  method  Petitioner 
proposes  to  establish,  in  lieu  of  the  man- 
datory standard,  is  the  elimination  of 
canopies  on  its  face  machinery,  includ- 
ing shuttle  cars,  until  such  time  as  tech- 
nology' establishes,  beyond  doubt,  that 
canopies  can  be  safely  used  in  Peti- 
tioner's mines,  and  have  sufficient  ground 
clearance  to  penetrate  the  Clarion  4-A 
seam  of  coal  when  operating  In  or  below 
the  coal  heights  indicated  herein. 

Request  for  Hearing  or  Comments 

Pecsoris  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  24, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. ArUngton,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  13,  1976. 
|FR  Doc76-n597  Piled  4-2l-76;8:45  am] 

DEPARTMENT   OF   AGRICULTURE 

Farmers  Home  Administration 
I  Notice,  of  Designation  Number  A334] 

,     WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Wisconsin 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  In  the  follow- 
ing chart: 


Ashland — Drought  July  1  through  Septem- 
ber 1,  1976,  caused  severe  damages  and 
losses  to  corn,  oats,  bay,  barley,  and  pas- 
tures. 

Columbia — Drought  June  12  throigli  Au- 
gust 22,  1975,  caused  severe  damages  and 
losses  to  crops,  hay  and  vegetables. 

Jackson — Drought  July  1  through  August  22, 
1975,  and  excessive  rainfall  August  23.  24 
and  25,  1975,  caused  severe  damages  and 
losses  to  crops. 

Lincoln — Drought  July  1  through  August  25. 
1975;  high  winds  August  25,  1975,  caused 
severe  damages  and  losses  to  hay,  pastures, 
and  crops. 

Rusk — Excessive  rainfaU  May  25  through 
June  7,  1975;  drought  July  1  through  Au- 
gust 15,  1975;  tornado,  hail  and  wind  Au- 
gust 24,  1975;  exccfsslve  rainfall  August  20 
through  October  3,  1976,  caused  severe 
damage  and  losses  to  crops  and  hay. 

Sawyer — Drought  July  1  through  Septem- 
ber 1.  1975,  caused  severe  damages  and 
losses  to  hay,  pasture  and  crope. 

Shawano — Excessive  ralnfaU  May  10  through 
May  30,  1975;  windstorm  July  f8,  1975; 
hailstorm  August  10.  1975.  and  drought 
June  15  through  August  20,  1975,  caused 
severe  damages  and  losses  to  hay  and  crops 

Taylor — Excessive  rainfall  and  flooding  May  1 
through  June  30,  1975;  drought  July  1 
through  August  31.  1975;  high  wind.s  Au- 
gust 24  and  25.  1975,  caused  severe  dam- 
ages and  losses  to  hay.  pastures  and  crops. 

Wood — Excessive  rainfall  July  5,  1975; 
drought  July  6  through  August  20.  1975; 
excessive  rainfall  August  21  through  Au- 
gust 28.  1975,  caused  severe  damages  and 
losses  to  hay  and  crops. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provision.s  of  7  CFR 
1832.3(b)  including  the  reoommendation 
of  Governor  Patrick  J.  Lucey  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Jtme  1.  1976,  for  physical  lo-sses  and 
January  3,  1977.  for  production  lasses, 
except  that  quaUfied  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  .'subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  areas  makes  it  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC,  this  16th  day 
of  April,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.7fr-H704  Filed  4-21-76;8:45  am] 


Forest  Service 

DELTA   NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102'2<  iC>  of  the 
National  Enviroiunental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  Final  En- 
vironmental Statement  for  the  E>elta 
Unit  Plan,  Delta  National  Forest,  USDA- 
FS-R8-FES-ADM  76-04. 
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Tlie  Delta  National  Forest  is  one  of 
six  National  Forests  in  Mis-sissippi  con- 
taininf?  59,157  acres  in  Sharkey  County. 

Management  actions  include  timber 
harvesting  and  ottier  timber  manage- 
ment activities,  road  construction  and  re- 
construction, construction  of  levees  for 
greentree  reservoirs,  slough  control  and 
the  use  of  r>esticides. 

This  Final  Environmental  Statement 
was  transmitted  to  CEQ  on  April  15, 
1976.  Copies  are  available  for  in.'spection 
during  regular  working  hours  st  the 
following  locations: 

USDA,  Forest  Service.  South  Agricvilture 
Bldg..  Boom  3210.  12th  St.  &  Independence 
Ave.   SW,   Washington.   D.C.  20250. 

USDA,  Forest  Service.  1720  Peachtree  Rd . 
Room  804,   Atlanta.   OeorgU  30309. 

rSDA,  Forest  Service,  350  Mllner  Building. 
Box   1291,  Jackson,  Mississippi  39205. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, B.  F.  Flnison.  Box  1291,  Jackson, 
Mississippi  39205. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

John  T.  Drake, 
Deputy  Forest  SuperiHsor. 

April  15.  1976. 
IFR  Doc .76  11687  Filed  4-21-76^8:45  am) 


ROUTT    NATIONAL    FOREST   GRAZING 
ADVISORY   BOARD 

Meeting 

Tlie  Routt  National  Forest  Grazing 
AdvisoiT  Board  will  meet  Wednesday, 
May  19,  1976  at  10 :  00  A.M.  at  the  Yampa 
Valley  Electric  Assocation  Building, 
SteajiiboaL  Sprmg,  Colorado. 

The  purpose  of  the  meeting  is  to  elect 
a  new  member  from  the  Middle  Park 
area  and  to  conduct  the  Board's  annual 
business. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Sam  Haslern.  Routt  County  Ex- 
tension Office  (303  879-0825)  prior  to 
tlie  me^'ting.  Public  members  may  par- 
ticipate in  discussion.s  during  the  meet- 
ing at  any  time  or  may  file  a  written 
statement  foUowing  the  meeting. 

Dated:  April  12.  1976 

J.  Merle  Prince, 
Forest  Supertnsor. 

(FR  Doc.76-11603  Filed  4-21-76;8:45  am) 


Soil  Conservation  Service 

HARQUAHALA   VALLEY   WATERSHED 
PROJECT,   ARIZONA 

Availability  of  Draft  Environmental  impact 
Statement 

Pursuant  to  Section  102  2  C  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guldeluics  f38  FR 
20550,  Augii.st  1,  1973 '  .  and  Part  650  Tie" 
of  the  Soil  Conservation  Ser-.ice  Guide- 
line"-   '39  FI^.   19850.  June  3.    1.974 ':    the 


SoU  Conser\-ation  Service.  U.S.  Depart- 
ment of  Agriculture,  has  prepared  a 
draft  eivir  on  mental  statement  for  the 
Harquahala  Valley  Watershed  Project, 
Maricopa,  and  Yuma  Coimties.  Arizona. 
USD  A-SCS-EIS  -  WS  -  I  ADM  >  -  76  -  2  - 
*D)-AZ. 

Tlie  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  consei-vation 
land  treatment,  supplemented  by  two 
floodwater  retarding  structures  with  as- 
sociated floodways,  diversions  and  a  levee 
system.  The  work  will  involve  1.58  miles 
of  new  channel  construction,  4.64  miles 
of  new  diversion  construction  and  9.45 
miles  of  new  levee.  The  system  of  struc- 
tures will  provide  flood  protection  on  an 
alluvial  fan  that  contains  19.000  acres  of 
irrigated  cropland.  All  washes  affected 
have  ephemeral  flow. 

A  limited  supply  of  copies  Ls  available 
at  the  following  location  to  fill  single 
copy  reqiiests: 

Soil  Conservation  Service.  USDA 
Suite  326.  1 1 1  W.  Monroe 
Phoenix.  Arizona  85003 

Copies  of  the  draXt  environmental  im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Thomas 
G.  Rockenbaugh.  State  Conservationist. 
Soil  Conserv'ation  Service,  3008  Federal 
Building,  230  N.  First  Avenue.  Phoenix. 
Arizona  85025. 

Comments  must  be  received  on  or  be- 
fore June  8.  1976,  in  order  to  be  consid- 
ered in  the  preparation  of  the  final  envi- 
ronmental impact  statement. 

(Catalog  of  Peder»l  Domestic  As.slstance  Pro- 
pram  No.  10  004.  National  Archives  Reference 
Services.) 

Dated:  April  15,  1976. 

Joseph  W.Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

|FRDoc7fi   vsa'^  Filed  4-21-76;8:45am] 

DEPARTMENT   OF   COMMERCE 

Dorr»estic  end  Internation.T'  Bu'>t"ss 
Administraton 

COLORADO    SCHOOL   OF    MINES 

Decision  on  Aprpltcation  for  Duty  Free 
Entry  of  Sctentittc  Article 

i'i*  fitUowiiig  is  fa  de<  iMou  on  an  ap- 
pUcatiun  for  duty-free  entry  of  a  scien- 
tific article  pur.^uant  to  Section  6<c)  of 
the  Educational  Scientiflc,  and  Cultural 
MatcriaLs  Importation  Art  of  19  'Public 
Law  89-51.  80  Stat,  S97i  and  the  repula- 
tions  i.ssued  thereunder  a.s  amended  '40 
FR  12253  et  .seq  ,  lb  CFR  701.  1975). 

A  copy  of  the  record  pertaining  to  this 
deti-sion  Is  available  for  public  review 
during  ordinary  bu.^ine.ss  hours  of  the 


Department  of  Commerce,  at  the  OflBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00281.  Applicant : 
Colorado  School  of  Mines.  Ba,sic  Engi- 
neering Department,  Golden,  Colorado 
8O401.  Article:  Pnetimatic  pipeline  muck 
haulage  system.  Manufacturer:  Rad- 
mark  Engineering.  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  study  to  advance  the  technol- 
ogy of  tunnel  excavation  by  increasing 
tiie  rate  of  muck  removal  in  tunnels  by 
means  of  a  pneumatic  pipeline  system 
Data  will  be  gathered  by  operating  the 
.•^•stem  under  a  variety  of  throughouts. 
with  varying  size  distributioiis  and  moif  - 
ture  contents.  Appropriate  measurmentt 
will  be  taken  to  determine  wear,  energ> 
requirements,  etc.  for  each  given  set  ol 
operating  conditions. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No  in- 
.strument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Tlie  foreign  ar- 
ticle provides  the  capability  to  study  the 
effect  of  moisture  content  on  the  system 
performance.  The  most  closely  com- 
parable domestic  system  is  manufac- 
tttred  by  Puller -Kinyon  Conveying  Sy.*;- 
tems.  The  domestic  sj-stem  does  not  pro- 
vide the  capability  for  the  article  as 
described  above  as  it  is  basically  a  dry 
conveying  system.  The  National  Bureau 
of  Standards  tNBS)  advL'^es  in  its  memo- 
randum dated  April  1,  1976  that  a)  the 
capability  of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's  in- 
tended uses  and  (2>  It  knows  of  no  do- 
mestic pneumatic  pipeline  muck  haulage 
system  of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicanf.- 
intended  use. 

The  Department  of  Commerce  kno\\> 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  beinu 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11J06,  Importation  of  Duty-Froe 
Educational  and  Scientific  Materials.) 

RiCHARO  M.  Seppa. 

Director, 
Special  Import  Programs  Ditnsion. 

lFRDoc.7e^n569PUed  4-21-76:8:45  ami 


SCUTHrRN    1LL;N0.IS    UNIVERSITY 

Dectsfon  on  AppliC;itton  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c>  of  the 
Educational,    Scientific,    and    Cultural 

Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations isstied  thereunder  as  amended 
(40  FR  12263  «  seQ  !:•■  CFR  Til,  1975) .  • 
A  copy  of  the  recsara  periaming  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
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tifio  article  pursuant  to  Section  6«c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1975  >. 
A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  76-00201-33-43400. 
Aoplicant :  University  of  California.  Pur- 
chasing Department.  1156  High  Street, 
Santa  Cruz.  CA.  95064.  Article:  Micro- 
manipulator. Model  SM-20  and  acces- 
sory. Model  SM-19  electrode  carrier. 
Manufacturer:  Narishige  Scientific  In- 
strument Laboratoi-y,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  the  neural  mech- 
anisms of  choice  'and  learning*  in 
Pleurobranchae  Californica.  The  aim  of 
the  study  is  an  understanding  of  a  simple 
form  of  choice  behavior,  a  behavior  com- 
mon to  abnost  every  animal,  in  terms  of 
single  neuron.?  and  their  intei connec- 
tion.'?. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  pui-poses  as  tiiis  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  digital  "Z"  axis  readout. 
0.1  micron  calibration,  and  an  electrode 
carrier  which  permits  repeated  precise 
placing  of  very  small  microelectrodes. 
The  Department  of  Health,  Education, 
and  Weliare  advises  in  its  memorandum 
dated  March  17.  1976  that  <1)  the  capa- 
bilities of  the  article  described  above  are 
pertinent  to  the  applicant's  intended  uses 
and  I  2 '  it  knows  of  no  domestic  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatios  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational   and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
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A  copy  of  Uie  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC   20230. 

Docket  number:  76-00221.  Applicant: 
University  of  Miami.  Coral  Gables.  Flo- 
rida 33124.  Article:  Cunent  Meter.  Model 
RCM-4  with  30  minute  timing  plug. 
Manufacturer:  Ivar  Aanderaa,  Noi-way. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  an  experiment  to 
distinguish  between  motions  of  the  den- 
sity surface  due  to  internal  waves  and 
apparent  motions  of  a  temperature  sur- 
face. This  study  has  a  significant  bearing 
on  the  usual  method  of  measuring  Inter- 
nal waves  by  measuring  the  temperature 
field. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capabilities  for  meas- 
uring temperature,  conductivity  'salin- 
ity*,  presstu-e,  current  speed  and  direc- 
tion as  a  fimction  of  time.  The  National 
Oceanic  and  Atmospheric  Administra- 
tion <NOAA)  advises  in  its  memoran- 
dum datefl  February  10.  1976  that  the 
capabilities  described  above  are  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NOAA  also  advises 
that  it  knows  of  no  domestic  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

RICHARD  M.  Seppa. 

Director, 
Speical  Import  Programs  Division. 
I  FR  Doc.76-11572  Filed  4-21-76:8:45  am) 
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UNIVERSITY    OF    MIAMI 

Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
tiie  regulations  issued  thereunder  as 
amended  f40  FR  12253  et  seq.,  15  CFR 
701,  1975>. 


UNIVERSITY    OF    ROCHESTER 

Decision  on  AppliCJt.on  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pui-suant  to  Section  6ic)  of 
the  Educational,  Scientific,  and  Curtural 
Materials  Importation  Act  of  1966  iPub, 
L.  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereimder  as  amended  ( 40 
FR  12253  et  seq..  15  CFR  701 .  1975  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washingtwi.  D.C  20230. 

Docket  Number:  76-00231.  Applicant: 
University  of  Rochester,  300  Crittenden 
Blvd.,  Rochester,  New  York  14642.  Arti- 
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clc:  A  H  E  Multipurpose  Reaction  Timer 
Model  1075  with  21KEE  DLsplay,  Manu- 
facturer: A.  Hillis  Electronic,';.  Canada. 
Intended  use  of  article;  The  article  will 
be  used  for  the  identification  of  etiologi- 
cal factors,  specifically  attentional  defi- 
cits, in  the  physchological  disorder  of 
schizophrenia.  The  article  will  provide 
the  visual  and  auditory  cues  as  w^ell  as 
the  mode  of  response  necessary  for 
measuring  attentional  factors  in  schizo- 
phrenia. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purpckses  as  this  article  Ls  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for- 
eign article  is  constructed  according  to 
very  specific  criteria  to  assure  results 
comparable  with  those  of  other  investi- 
gators using  very  similar  equipment. 
The  Department  of  Health.  Education, 
and  Welfare  'HEW'  in  its  memorandum 
dat«d  March  30.  1976  advises  that  tlie 
specific  design  of  the  foreign  article  is 
pertinent  to  the  applicant's  intended 
use.  HEW  also  advises  that  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  purposes 

The  Department  of  Conimerre  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 

IFRDoc.76-11573  Filed  4-21-76;8:45  am] 


UNIVERSITY   OF   ROCHESTER 

Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  L«  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c>  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  <40  FK  12253  et  seq,  is  CFR 
701, 19751. 

A  copy  of  the  record  pertaining  to 
tins  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce.  Wa.shington.  DC.   20230. 

Docket  number:  76-00236,  Applicant: 
Universit:.-  of  Rociiester  School  of  Medi- 
cine and  Dentistry.  575  Elmwood  Ave- 
nue, Rochester.  New  York  14642,  Article: 
Semi-Micro  Osmometer.  Tv-pe  M  and  ac- 
cessories. Manufacturer:  Knauer  and 
Ct/mpany,  West  Gennany.  Intended  use 


of  article:  The  article  is  intended  to  be 
used  in  studies  of  biological  solutions 
(blo«xi.  urine,  etc.),  chemical  solutions 
and  colloidal  dispersions.  Specific  use 
w:]l  be  to  measure  osmolality  of  various 
radiological  contrast  medium  prepara- 
tions and  resultant  osmolality  changes 
in  animal  biological  fluids  post  injec- 
tion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  tile  United  States.  Reasons: 
Tlie  foreign  article  accepts  samples  as 
.small  as  0.15  milliliters.  The  Depart- 
ment of  Health,  Education,  and  Wel- 
fare I  HEW  >  advises  in  its  memorandum 
dated  March  30.  1976  that  the  capability 
described  above  is  pertinent  to  the  ap- 
plicant's research  studies.  HEW  also 
advises  that  it  knows  of  no  domestic  in- 
strument that  provides  the  pertinent 
characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

r>irector. 
Special  Import  Programs  Division. 

jFR  Doc.76-11574  Filed  4 -21-76; 8: 45  am] 


National  Bureau  of  Standards 

FEDERAL      INFORMATION      PROCESSING 
STANDARDS   TASK    GROUP    13    WORK 
LOAD    DEFINITION    AND    BENCHMARK- 
ING 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
Ill,  1973).  notice  is  hereby  given  that 
the  Federal  Information  Processing 
Standards  Task  Group  13  (FTPS  TG- 
13K  "Workload  Definition  and  Bench- 
marking," will  hold  a  meeting  from 
10:00  a.m.  to  4:00  p.m.  on  Wednesday, 
May  26.  1976  and.  if  needed,  on  Thurs- 
day. May  27.  1976  in  Room  B-255,  Build- 
ing 225.  of  the  National  Bureau  of 
Standards  at  Gaithersburg.  M^niand. 

The  pui-pose  of  this  meeting  is  to  re- 
view the  first  draft  of  and  constructive 
comments  on  a  proposed  FIPS  TG-13 
report  on  guidelines  for  benchmarking 
computer  systems. 

The  public  will  be  permitted  to  at- 
tend, to  file  written  statements,  and,  to 
tlie  extent  that  time  permits,  to  present 
oral  statements.  Persons  planning  to  at- 
tend should  notify  the  Acting  Executive 
Secretary,  Mr.  Arthur  F.  Chantker,  In- 
stitute for  Computer  Sciences  and  Tech- 
nology, National  Bureau  of  Standards, 


Washington,  D.C.   20234    (Phone   301- 
921-3485) . 

Dated:  April  16, 1976. 

Ernest  Ambler, 
Acting  Director. 

I  FR  Doc.76-11575  Filed  4-21-76;8:45  ami 

DEPARTMENT    OF    HEALTH, 

lDijcation    and  WEI, f art 

Center  for  Disease  Control 

IMMuNlZATiON    PRACTICES  ADVISORY 

COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis- 
ease Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Dates:  May  6-7,  1976. 

Place:  Room  207,  Building  1,  Center  for  Dis- 
ease Control,  1600  Clifton  Road,  N.E..  At- 
lanta, Georgia  30333. 

Time;  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  H.  Bruce  Dull,  M.D.,  Ex- 
ecutive Secretary  of  Committee,  BuUding 
1,  Room  2118,  Center  for  Disease  Control, 
1600  Clifton  Road,  N.E.,  Atlanta,  Georgia 
80333,  Phone:  AC/404  633-3311,  Extension 
3701  PTS:  283-3701. 

Purpose:  The  Committee  Is  charged  with  ad- 
vising on  the  appropriate  uses  of  immuniz- 
ing agents  for  public  health  practice. 

Agenda:  The  Committee  wlU  consider  the 
current  status  of  influenza  vaccine  In  the 
prevention  and  control  of  epidemic  in- 
fluenza In  the  United  States.  It  will  also 
continue  Its  regular  review  of  recom- 
mendations on  the  use  of  vaccines  in  pub- 
lic health  practice. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated:  April  15,  1976. 

William  C.  Watson,  Jr., 
Director, 
Center  for  Disease  Control. 

(FR  Doc.76-n772  Filed  4-21-76:8:45  am) 


Food  and  Drug  Administration 

[Docket  No.  76N-0rr    ' 

CONDITIONS   FOR   MARKET  r>iG 

INTRAOCUIAR    LENSES 

N   tee  to  Manufacturers 
Correction 

In  FR  Doc.  76-9782,  appearing  at  page 
14568  in  the  issue  of  Tuesday,  April  6, 
1976,  the  following  changes  should  be 
made: 

In  the  eighth  line  of  the  first  para- 
graph of  the  document,  the  date  now 
reading  "October  7,  1976",  should  read 
"October  4, 1976." 
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NOTICES 

matlon.  FDA  will  supply  Delaware  with  ctir- 
rent  lists  of  drug  firms  registered  with  FDA. 

3.  Joint  Inspections:  During  the  term  of 
this  understanding  Board  of  Pharmacy  In- 
spectors will  be  invited  to  participate  In 
each  schediUed  FDA  inspection. 

III.  General  Provisions. 

A.  Information  e.xchange:  There  will  be  a 
complete  interchange  of  information  between 
the  agencies  with  respect  to  the  CEI  and 
to   all   areas   of   mutual    obligation. 

1.  Inspection  reports:  Each  agency  will 
provide  inspection  report  information  to  its 
partner  agency.  All  such  reports  will  be  ex- 
changed in  a  timely  fashion  not  to  exceed  3 
weeks  from  the  date  of  Inspection  for  viola- 
tive Inspections. 

2.  Work  schedules:  Philadelphia  pistrlct 
will  send  the  Delaware  Board  of  Pharmacy  a 
copy  of  each  Quarterly  Investigations  Branch 
Work  Plan. 

3.  Correspondence :  Copies  of  written  cor- 
respondence to  and  from  CEI  firms  In  the 
form  of  warning,  informational,  or  request 
letters  wUl  be  exchanged  In  a  timely  fashion. 

B    Drug  sampling: 

1.  Collection:  The  Delaware  Board  of 
Pharmacy  will  assist  Philadelphia  District 
FDA  In  the  collection  of  routine  drug  samples 
within  the  limits  of  Its  available  manpower. 

2.  Assay:  The  Philadelphia  District  drug 
laboratory  wUl  assay  drug  samples  when  re- 
quested by  the  Delaware  Board  of  Pharmacy 
within  the  limits  of  available  resources. 

C.  RecaU  and  emergency:  The  agencies  will 
cooperate  to  the  fullest  extent  possible  in 
handling  emergency  public  health  problems 
of  drug  origin. 

1.  Recall  effectiveness  checks;  Delaware 
wUi  assist  IDA  m  checking  the  effectiveness 
of  drug  product  recalls. 

2.  Disaster  Investigation:  Delaware  will  as- 
sume responsibility  for  the  investigation  of 
disasters  such  as  fire,  flood,  hurricane,  carrier 
wreck  Involving  possible  drug  contamination. 
The  State  wUl  keep  FDA  Informed  by  phone 
of  the  occurrence  of  such  disasters  and  the 
progress  of  State  investigation.  It  will  re- 
quest FDA  assistance  if  needed. 

D.  Compliance  follow-up: 

1.  Responsibility:  It  will  be  the  responsi- 
bility of  the  agency  which  discovers  a  vio- 
lation to  determine  the  impwt  required  to 
achieve  compliance  and  to  follow  through  to 
accomplish  correction  of  the  violation. 

2.  Impact :  If  th»  re^wnslble  agency  deter- 
mines that  referral  to  its  partner  agency 
would  be  the  moet  effective  means  of  imp>act 
action,  the  agency  to  which  the  violation  Is 
referred  will  take  all  necessary  steps  within 
its  legal  authority  to  affect  compliance. 

E.  Complaint  investigations:  When  indi- 
cated, each  agency  will  assist  its  partner  to 
the  extent  possible  In  the  Investigation  of 
complaints. 

P.  Training:  FDA  wUl  provide  formal  and 
on-the-job  training  in  drug  inspection  for 
enough  state  drug  Inspectors  considered  nec- 
essary by  both  agencies  for  satisfactory  op- 
eration of  a  ooope.'unve  program. 

G.  Prc^ram  review;  Joint  planning  sessions 
wUl  be  held  semi-annually  to  review  this 
understanding,  discuss  th©  cooperative  pro- 
gram, evaluate  accompl l.sh ments.  and  plan 
future  cooperative  work.  One  session  will  be 
conducted  In  Dover,  Delawajs  and  oa»  In 
Philadelphia,  Pennsylvania.  Each  sesalofi  will 
be  arranged  for  and  moderated  by  FDA's 
Region  ni  Assistant  P^x^d  and  Drug  Director 
for  InterroveminentAl  .Vffalrs  Stlnuteo  of 
each  session  will  be  prepejred  EUid  distributed 
by  the  host  agency. 

H.  Performance  evaluation:  A  procedure 
for  evaluation  of  the  qviallty  of  program  per- 
formance win  be  developed  and  set  Into  oper- 
ation during  the  term  of  this  'j^-i derstanding. 

rV.  Term  of  Vn.ii'~r':andlng.  This  nndec- 
artandlng  will  expire  on  March  31,  1977,  un- 


less renewed  and  signed  by  the  heads  of 
both  cooperating  agencies  to  continue  it  in 
effect  for  another  year. 

This  understanding  In  Its  entirety,  or  In 
part,  may  be  revised  by  mutual  consent  or 
terminated  irpon  30  days  written  notice  by 
either  agency. 

Approved  and  accepted  for  the  Delaware 
Board  of  Pharmacy: 

Dated:  March  15,  1976. 

Marvin  Wiesett, 

President, 
Delaware  Board  of  Pharmacy. 

Martin  GotDEN, 
Executive  Secretary, 
Delavare  Board  of  Pharmacy. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Dated:  March  18.  1976. 

LoREN  Y.  Johnson, 
Deputy  Regional  Food  and  Drug  Di- 
rector. Food  and  Drug  Adminis- 
tration, PMladelphia  District. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  March 
18.  1976, 

Dated:  April  16,  1976. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-n607  Filed  4-21-76:8:45  am] 
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SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

The  Food  and  Drug  Administration  is 
announcing  an  opportunity  for  public 
hearing  on  the  safety  of  certain  food 
ingredients  to  determine  if  they  are  gen- 
erally recognized  as  safe  '  GRASi  or  .sub- 
ject to  a  prior  sanction.  Re<jue?tv^  to  make 
oral  presentations  at  the  public  hearing 
must  be  postmarked  on  or  before 
May  24,  1976. 

The  Commissioner  of  Food  and  Drugs 
Issued,  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20053  < ,  a  notice  ad- 
vising the  public  that  an  opportunity 
would  be  provided  for  oral  presentation 
of  data.  Information,  and  vlew.s  at  pub- 
lic hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Re.search  Office,  Federa- 
tion of  American  Societies  for  E.xperi- 
mental  Biology  •  hereinafter  referred  to 
as  the  Select  Co.Timittee' ,  about  the 
safety  of  ingredients  used  in  food  to 
determine  if  they  are  generally  recog- 
nized as  safe  (GR.AS'  or  .-ubject  to  a 
prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol- 
lowing categories  of  food  ingredients: 
Gum  gualac;  HydrosuLfites;  Sulfamic 
acid;  Tall  olL 

The  piiblic  hearing  will  provide  an  op- 
portunity, before  the  Select  Committee 
reaches  its  final  conclasions.  for  any  in- 
terested person's*  to  present  scientific 
data,  information,  and  views  on  the  safe- 
ty of  these  substances.  In  addition  to 
those  previously   submitted   in   writing 
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pursuant  to  notices  published  in  t!ie  Fed- 
eral Rbcistkr  of  July  26,  1873  <38  FR 
20061.  20053*  and  April  17,  1974  t39  FR 
13796,  13798> . 

The  Select  Committee  has  reviewed  all 
of  the  available  data  and  information  on 
the  categories  of  food  ingredients  listed 
above  and  has  reached  one  of  the  four 
following  t^nt<iti\e  conclusion.s  on  the 
status  of  each : 

1.  There  is  no  evidence  in  the  available 
infoi-mation  that  demonstrate.^  or  sug- 
gests reasonable  groimd.s  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  liiai  might 
reasonably  be  expected  in  the  luture. 

2.  There  is  no  evidence  in  tiie  available 
information  that  demonstrates  or  sug- 
gests reasonable  grounds  to  .suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  no-v  current  and  in  the 
manner   now   practiced.   However,   it  is 


not  possifalf  U)  determine.  uiUidUt  addi- 
tional data,  whether  &  aitznilicaiU  ia- 
creaee  in  consumption  wouici  constitute 
a  dietary  hazard. 

3.  While  no  evidence  in  the  available 
information  demon.>lniief;  a  liazard  to 
tiie  public  when  it  l.v  used  at  level?  that 
are  now  current  and  m  the  manner  now 
practiced,  uncertainuep  exist  requiring 
tiiat  additional  btuuic;  be  conuuc  ted. 

4  Tlie  evidence  is  msuCQcient  lo  deter- 
mine that  tlie  aciver.se  effects  reptnteii 
are  not  deleterious  to  the  public  heultii 
wiien  It  16  used  at  le\eL?  t'lvM  are  now 
current  and  in  liie  manner  now  practiced. 

The  following  table  lists  each  inpredi- 
ent,  the  Select  Committee's  tentative 
conclnsion  (ke.ved  to  the  four  tj^es  of 
concltLsions  listed  above' ,  and  the  avail- 
able information  ou  which  the  Select 
Committee  reached  its  conclusion. 


A  public  hearing  -will  be  pre;  iri'^d  nver 
by  a  member  of  the  Seleii^t  (■..:r,;i,,i;u.-e. 
Hearings  will  be  transcribed  oy  a  re- 
portuig  service,  and  a  transcript  of  each 
hearing  may  be  purdiased  directly  from 
the  reporting  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration. 

Dated:  Aprni6,1976. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

TpR  DOC.76-1160C  Piled  4-21-76:8  45  ami 


SubslaiiiK 

Emnct 

conunltlw 

tentative 

concliufon 

8ci«ntific  Uteratnrc 

Animal  Mndy  report 

Order            Cost 
number 

Other 
iiiforni8- 

Order  number 

Co«t 

lion 

Oum  fTiiilB'" 

liydnsifl&tes: 

Sodium  Uydrosulfile 

Zinc  hydrosulfite 

1 

1 

...^...                  1 
1 

PB-22«-Af7'AS 
l'B-22»-&51/AH 

PB-228-552/AS 
PB-2a*-656/A8 

«.nn 

3.25 
4.W) 

Nonp Noni» 

do do 

do do 

do„ do 

Notif. 
Oo. 

Do. 

Tall  oil                           .     .— 

I 

Do. 

Report^s  in  tlic  table  wiili  PB  prefixes 
may  be  obtained  from  the  National 
Technical  Information  Service.  US  De- 
partment of  Commerce,  5285  Port  Royal 
Rd.,  Springfield,  VA  22151.  They  can  also 
be  purchased  in  microfiche  form  for  $2.25 
each. 

In  addition  to  the  information  con- 
tained in  tJie  documents  li.-ted  m  the 
table  above,  tlie  Select  Committee  sup- 
plemented, where  appropriate,  their  re- 
views with  specific  information  from 
specialized  sources  as  annoimced  in  a 
previous  hearing  opportunity  notice  pub- 
iLshed  in  the  Federal  Reclstef,  of  Sep- 
tember 23.  1974  (39  FR  34218  ' 

The  Select  Committee's  tentative  re- 
ports on  (1)  gum  gUaiac,  <2t  hydrosul- 
fit«s  'sodium  and  zinc),  (3>  sulfamic 
acid,  and  '4>  tall  oil  are  available  for 
review  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rra. 
4-65,  5600  Fishers  Lane.  Rockvllle.  MD 
20852.  and  also  at  the  Public  Informa- 
tion OfHce,  Food  and  Drug  Administra- 
Uon,  Rm.  3807.  200  C  St.  SW.,  Washing- 
ton, DC  20204.  In  addition,  all  report^ 
and  documents  used  by  the  Select  Com- 
mittee to  review  the  ingredients  are 
available  for  review  in  the  office  of  the 
Hearing  Clerk. 

To  schedule  tlie  public  hearmg,  tlie 
Select  Committee  must  be  Informed  of 
the  number  of  persons  who  wish  to  at- 
tend and  the  length  of  time  requested 
to  give  their  views.  Accordingly,  any  in- 
terested person  who  wishes  to  appear  at 
the  pubhc  hearing  to  make  an  oral  pres- 
entation shall  so  inform  the  Select  Com- 
mittee in  writing,  addressed  to:  The 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office.  Federation 
of  American  Societies  for  Experimental 
Biology,  9650  Rockviiie  Pltee.  Betliesda, 


MD  20014  .'i.  copy  of  each  such  request 
shall  be  sent  to  the  Hearing  Clerk,  ad- 
dress noted  above  and  all  such  rcque^t.^ 
.shall  be  placed  on  public  display  in  that 
office.  Any  such  request  mu-H  be  po.?t- 
marked  on  or  before  May  24.  1976,  shall 
stat^  the  substance's!  on  which  an  op- 
portunity to  present  oral  views  is  re- 
quested, and  shall  state  how  much  time 
IS  requested  for  the  preseiitation  As  soon 
as  possible  thereafter,  a  notice  announc- 
ing the  date,  tune,  jjluce,  and  s,;hcdtded 
presentations  for  any  public  hearing  that 
may  be  requested  will  be  pubUshed  in  the 
Federal  Register. 

The  purpose  of  tlie  public  hearing  i- 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Corrunlttee  about  the  substances  listed 
above  Information  already  contained  In 
the  scientific  literature  reviews  and  In 
the  tentative  Select  Committee  report 
sliall  not  be  duplicated,  although  views 
ou  the  interpretation  of  this  material 
may  be  presented 

Depending  on  liic  number  of  requests 
for  opportunity  to  make  oral  presenta- 
tions, the  Select  Committee  m.ay  reduce 
the  time  requested  for  any  presentation. 
Due  to  time  limitations,  individuals  and 
organizaXlons  with  common  interests  are 
urged  to  consohdate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  .shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above 
and  must  be  postmarked  not  lat-er  thati 
10  days  before  the  sciieduled  date  of  the 
hearing  A  copy  of  any  written  views 
shall  be  Bent  to  the  Hearing  Clerk.  Food 
and  Drug  Administration,  and  fchall  be 
placed  on  public  display  m  tikal  o£Eice 


DEPARTMENT   OF   HOUSING    AND 

URBAN    DEVELOPMENT 

Office  of  Interstate  La.nd  Sales,  Repistrstior 

lOILSR    No.    0-2378-09-720;    No.    ED-76-5: 
Docket  No.  N-75-5I81 

TAMPA   HIGHLANDS 

Notice  of  Hear.nr 

Notice  is  hereby  given  that:  1.  Tampa 
Development  Corporation,  Developer  of 

Tampa  Higlilands,  its  officers  and  agents, 
liereinafter  referred  to  as  "Respondent," 
being  subject  to  the  provisions  of  the 
Interstate  LAnd  Sales  Full  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1701  et 
seq.i,  received  a  Notice  of  Suspension 
dated  Mar.  11.  1976,  which  was  sent  to 
the  develoi>er  pursuant  to  15  U.S.C.  1706 
'b<  and  24  CFR  1720.45(a)  informing 
the  developer  that  Its  amended  State- 
ment ol  Record  submitted  for  Tampa 
Development  Corporation,  Tampa  High- 
lands, located  m  Tampa,  Florida,  was 
not  effective  pursuant  to  the  ^t,  and 
the  regulations  contahied  in  24  CFR 
Part  1710, 

2  The  Respondent  filed  an  answer 
dated  April  6.  1976,  in  answer  to  the  al- 
legations of  the  Notice  of  Suspension 
dat«d  March  11.1976. 

3.  In  -said  An.swer  the  Respondent  re- 
qucsited  a  hearing  on  the  allegations 
contained  ii:  tiie  Notice  of  Suspension. 

4  Therefore,  pursuant  to  the  provi- 
sions of  15  U£.C.  1706(b)  and  24  CJF'JR 
1720.155' b).  It  is  hereby  ordered.  That  a 
pubUc  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Sitg^engjon  will  be  held  be- 
fore James  W  Mast.  Administrative 
Law  Judge.  In  Room  7146,  Department 
of  Housmg  and  Drban  Development 
Buuding.  4a  1  Seventh  Street,  S,W.. 
Washington.  DXJ.  on  April  28,  1976  at 
10 :00  a. m- 

Tlie  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  libi  of  &Ii  witne-s-sti^  are  reouested 
to  be  filed  with  Uie  Ileurmg  Clerk.  HUD 
Building,  Koom  10150,  Washington,  D.C. 
20410  on  or  before  April  26,  1976. 

5.  Tlie  Respondent  Is  hereby  notified, 
That  failure  to  appear  Rt  the  above 
scheduled  heartnp  shall  be  deemed  a  de- 
fault and  the  su-spensior.  of  the  State- 
ment of  Record,,  herrin  identmed  «hall 
continue  imtll  vacated  by  order  of  the 
Secretar>-    purs^n^m   u.   24   cr,K    1720, 
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This  Notice 
Respondent 
CPR   1720.440 

Dated:  April 

By  the 


stiall  be  ?er\-ed  upon  the 
forthwith    piirs'aant   to   24 


Secretfiry. 

James  W.  Mast. 
Adrhinistrative  Law  Judge. 

FR  Doc.T6-ll€51  Piled  4-21-76;8:45  am] 


of  the  Secretary 
No.  N-76-506] 
IVAdY   ACT   OF   1974 


Office 
1 


Docket 


Proposed  Amendments  of  Notice  of 
Systems  Records 

On  August  28  1975.  m  accordance  with 
the  Privacy  Ad  of  1974  the  Department 

of  Ho'ising  and  Urban  Development  pub- 
iL^hed  its  proposed  Nouce  of  Systems  of 


Record.s  i40  FP 
rection"  pubU 
September  23 


terns  Records  rd 
amble  included 
ested  persons 


was  adopted  or 
published  at  4( 
1975.  However 
pubhc  comjner 


the  Privacy  Ai: 
addin?  a  new 


Congress.  Th.iJi 
available  to  a 


Privacy  Act  rec 
quest  of  the  ind 
of   the   record 
submit  writter 
in  regard  to  Hi 


6.  1976. 


39738  et  seq.'.  By  "Cor- 
led   at   40   FR    43751   on 

__^ 975.  the  preamble  to  the 

proposed  Noticfe  of  Systems  of  Records 
was  added  to  tqe  proposed  Notice  of  Sys- 
ferred  to  above.  The  pre- 
a  stiitement  that  inter- 
had   the   opportunity   to 
comment  on  ths  routine  uses  of  the  sys- 
tems on  or  befo  -e  September  29,  1975 
The  final  Nolpce  of  Systems  of  Records 
September  27.  1975,  and 
FR  47435  on  October  8, 
because  the  invitation  for 
t  had  been  omitted  the 


Department  extended  tiie  comjnent  pe- 
riod through  r»ctober  31,  1975.  No  pub- 
lic comments  were  received.  Nevertheless, 
commento  fro:Ti  personnel  within  the 
Department  suggested  the  necessity  for 
certain  refinements.  Significant  changes 
Include: 

1.  The  Department  proposes  to  amend 
the  General  S  atement  of  Routine  Uses, 
applicable  to  a  1  system^s  of  records  main- 
tained by  the  Department  and  subject  to 


of  1974,  P.L,  93-579.  by 
General  Routine  Use  for 


relea.=e   of   infprm.ation   to   Members   of 

new  routine  use  makes 

Mem.ber  of  Congress,  or 


staff  acting  u:3on  the  Mem.ber 's  behalf. 


ords  requested  at  the  re^ 
ividual  who  is  the  subject 
Interested   persons   may 
data,  views,  or  arguments 

^  13  proposed  routine  use  to 

the  Rules  Dx^et  Clerk.  OfSce  of  the  Gen- 
eral Counsel,  Hooni  10245.  Department  of 
Housing  and  [urban  Development,  451 
Seventh  Street  SW..  Washington,  D,C, 
20410  on  or  before  April  30,  1976,  All  writ- 
ten commentolreceived  through  said  date 
will  be  considered  by  the  Department  in 
determ.ming  whether  publication  of  this 
proposed  routine  use  would  be  in  the 
public  interest. 

2.  The  IDepirtment  proposes  to  aniend 
the  Statem.erJt  of  Rout  Lie  Uses  for  the 
system  of  re<3ords  designated  as  HUD,' 
DEPT.  34  '  Pay  and  Leave  Records  of  Em- 
ployees'  by  adding  a  routine  u.-e  for  the 

^ _.     information    concerning 

pay,  leave,  benefits,  retirement  deduc- 
tions and  other  information  to  the  Civil 
Service  Comnilssion  to  the  extent  neces- 


NOTICES 

sary  for  the  Com.jnission  to  carry  out  its 
Goverimient-wlde  personnel  functions. 
Interested  persons  may  submit  written 
data,  views,  or  arguments  in  regard  to 
this  proposed  routine  use  to  the  address 
set  forth  above  on  or  before  April  30, 
1976.  All  written  comments  received 
through  said  date  will  be  considered  by 
the  Department  in  determining  whether 
publication  of  this  proposed  routine  use 
would  be  in  the  public  interest. 

3.  Record  System  designated  HUD/ 
FDAA-1  has  been  corrected  to  reflect 
that  the  system  is  a  Housing  Manage- 
ment System  rather  than  a  Federal  Dis- 
aster Assistance  Sj'stem  and  accordingly 
has  been  designated  as  HM-2. 

4.  Record  System  designated  HUD/ 
DEPT.  32  (Mortgages — Delinquent/De- 
fault) has  been  amended  tc  indicate  its 
conversion  from  manual  to  automated 
operation. 

A  Finding  of  Inapplicability  respecting 
the  National  Environment  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  Handbook  1390.1.  A  copy  of  this 
Fading  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  address  set  forth 
below ; 

Rules  Docket  ClerK,  Office  of  the  General 
Counsel,  Room  10245,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C. 

Therefore,  the  Department  of  Housing 
and  Urban  Development  adopts  and  pro- 
poses the  following  changes: 

1.  The  Department  proposes  to  add 
to  the  General  Statement  of  Routine 
Uses  the  following: 

1.  General  Statement  of  Routine  Uses. 

Routine  Use — Disclosure  Pursuant  to 
Congressional  Inquiry 

Disclosures  may  be  made  to  a  Con- 
gressional ofiftce  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  Congressional  office  made  at  the  re- 
quest of  that  individual. 

2.  HUD  Privacy  Act  system  of  records 
HUD,  DEPT.  34  is  proposed  to  read  as 
follows : 

HlD/DEPT-34 

System  name:  Pay  and  Leave  Records 
of  Employees. 

System  location:  Department  Central 
Office: 

Categories  of  individuals  covered  by 
the  system:  HUD  employees. 

Categories  of  records  in  the  system: 
Name,  Social  Security  number  and  em- 
ployee number,  grade,  step  and  salary; 
organization,  retirement  or  FICA  data  as 
applicable;  Federal,  state  and  local  t£ix 
deductions;  regular  and  optional  Gov- 
ernment life  insxu-ance  deduction  (s), 
health  insurance  deduction  Etnd  plan  or 
code:  cash  award  data:  jury  duty  data; 
military  leave  data;  pay  differentials; 
union  dues  deductions;  allotments,  by 
type  and  amount;  financial  Institution 
code  and  employee  accoimt  nimiber; 
leave  status  and  data  of  all  types  (in- 
cluding armual,  compensatory.  Jury 
duty,  maternity,  military,  retirement  dis- 
ability, sick,  transferred,  and  without 


pay"* :  time  and  attedance  records,  in- 
cluding number  of  regular,  overtlnfe  holi- 
day, Sunday  and  other  hours  worked; 
pay  period  number  and  ending  dates: 
cost  of  living  allowances:  mailing  ad- 
dress; co-owner  and  or  beneficiary  of 
bonds,  marital  status  and  number  of  de- 
pendents; and  "Notification  of  Personnel 
Action". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Routine  Uses  paragraphs  in  prefatory 
statement.  Other  routine  uses:  transmit- 
tal of  data  to  U.S.  Treasury  to  effect 
issuance  of  paycheck  to  employees  and 
distribution,  of  pay  according  to  em- 
ployee directions  for  sa\'ings  bonds,  al- 
lotments, financial  institutions  and  other 
authorized  purposes.  Annual  reporting 
of  W-2  statements  to  Internal  Reve- 
nue Service  and  the  individual.  To 
the  Civil  Service  Commission  concern- 
ing pay,  benefits,  retirement  deductions. 
and  otiier  information  necessary  for  the 
Commission  to  carrj-  on  it.s  Government- 
wide  personnel  functions. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining  and  dispos- 
ing of  records  in  the  system: 

Storage:  Manual,  machine-readable 
and  magnetic  media. 

Retrievability :  Name  of  employee:  So- 
cial Security  Number. 

Safeguards:  Physical,  technical,  and 
administrative  security  is  maintained 
with  all  storage  equipment  and  or  rooms 
locked  when  not  in  use.  Admittance. 
when  open,  is  restricted  to  authorized 
personnel  only.  All  payroll  personnel  and 
computer  operators  and  programmers  are 
instnicted  and  cautioned  on  the  con- 
fidentiality of  the  records. 

Retention  and  disposal:  Retained  on 
site  until  after  GAO  audit,  then  dLsposed 
of,  or  transferred  to  Federal  Record.s 
Storage  Centers  in  accordance  with  fiscal 
records  program  approval  by  GAO,  as 
appropriate,  or  General  Record  Sched- 
ules of  GSA. 

System  managerfs)  and  address: 

Director 

Office  of  Organization  and  Management  In- 
formation 

Utepartment  of  Housing  and  Urban  Develop- 
ment 

451  Seventh  Street  S.W 

Washington,  D.C.  20410 

Notification  procedure:  For  inquiry 
about  existence  of  records,  contact  the 
Privacy  Officer  at  the  appropriate  loca- 
tion, in  accordance  with  procedures  in 
24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  required,  contact  the 
Privacy  OfiQcer  at  the  appropriate  loca- 
tion. A  list  of  all  locations  is  given  in 
Appendix  A. 

Record  access  procedures:  The  De- 
partment's rules  for  providing  access  to 
records  to  the  individual  concerned  ap- 
pear in  24  CFR  Part  16.  If  additional  in- 
formation or  assistance  is  required,  con- 
tact the  Privacy  Officer  at  the  appro- 
priate location.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The 
Department's  rules  for  contesting  the 
contents  of  records  and  appealing  initial 
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deiiLil.' ,  by  the  individual  concerned,  ap- 
pear in  24  CPR  Part  16.  If  addiuonal  in- 
formation or  assistance  is  needed,  it  maj" 
be  obtained  by  contacting:  'i'  in  rela- 
tion to  appeals  of  initial  deniaLs.  the 
HUD  Departmental  Privacy  Officer, 
Oilice  of  Organization  and  Miniagemenl 
Information,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  S.W  .  Washington,  D.C.  20410. 

Record  source  categories:  Subject 
individuals,  supervisors,  timekeeper'. 
ofTicial  personnel  records,  and  IRS. 

3,  HUD  Privacy  Act  system  of  records 
HUD  DEPT,  32  is  revised  to  read  as 
follows: 

mT>/I)El»T-."i2 

System  name:  Mortgages — Delinquent 

Default, 

System  location:  Many  regional,  in- 
suring and  .service  offices,  as  well  as  the 
Centi-al  Office,  maintiiin  files  of  this  type. 
For  a  complete  li.^ting  of  these  offices 
with  addresses,  see  Appendix  A. 

Categories  oi  individuals  covered  b;. 
the  system:  Mortgagors  under  single- 
and  multi-family  housing  proarams  seek- 
ing assistance  in  preventing  foreclosures: 
mortgagors  whose  mortgages  aic  lield  by 
the  Secretai-y;  mortgagors  whn.se  pay- 
ments are  delinquent:  mortcrarrors  com- 
plaining about  loan  .servncing:  mortga- 
gees under  .single-  and  mulri-family 
housing  protrrams:  mortf^agces  servicing 
defaulted  loans:  bank.s  lending  money: 
builders,  develoi>ers  and  other  firms  un- 
der multi-family  programs:  contractors. 
developers  or  lien  holders  under  multi- 
family  programs:  builders,  developers, 
real  estate  firms,  contractors,  appraisers, 
other  corporations  and  firms  making  re- 
pair bids:  defaulted  borrowers:  project 
owners;  project  manfgln?  agent,^-:  for- 
mer owners:  tenants:  area  manasiers: 
HUD  personnel  in  area  and  regional 
offices. 

Categories  of  records  in  tlie  system : 
Foreclosure  reports:  bankruptcy  reports: 
audit  reports;  inventory  report?-:  m.onth- 
ly  accounting  records:  credit  doiuments: 
financial  -statements:  mortgage  delin- 
quencies: records  of  collection  efforts  on 
defaulted  loans;  payment  records  of 
mortgagors  under  Section  234  of  the 
National  Housing  Act;  recertification  of 
Section  2;^5  National  Housing  Act;  re- 
certification  violations  of  Section  235 
mortgagors  loan  servicing:  assistance  for 
mortgagors  in  lowering  payments  of 
helping  to  make  mortga;ie  payments; 
geographic  location  of  single-family 
mortgagors  In  default;  project  fiscal 
data:  project  processing  acti\ities  that 
may  have  led  to  projects  going  into  de- 
fault; properties  conveyed  to  HUD;  prop- 
erty information  supphed  by  HUD  area 
managers;  proposed  transfers  of  physi- 
cal a.ssets;  managing  plans;  present  man- 
agement capabilities;  repair  bids:  fire  in- 
spections: post-closing  complaints:  con- 
gressional inquiries  resulting  from  mort- 
pagor  complaints. 

Routine  uses  of  records  maintained  in 
the  system,  tacluding  categories  of  users 
and  the  purposes  of  Buch  uses  See  Rou- 
tine Uses  paragraphs  in  prefatory 
.statement  Other  routine  uses;  to  FHA— 


for  insurance  investigations;  to  IRS  and     m'U/llM-2 


QAO — tor  mvestiixations;  to  state  bank- 
ing agencies — to  aid  m  processing  mort- 
gagor complaints:  to  state-  housing  and 
redevelopment  agencies — for  follow-up 
servicing;  to  mortgagees — to  check  on  the 
status  of  cases  and  referrals  of  com- 
plaints: to  counseling  agencies — ^for 
counseluig:  to  Legal  Aid — to  assist 
mortgagors. 

Storage  Free  text;  Standard  Forms 
2068  and  2068S;  binders,  notebooks;  mag- 
netic tapes,  drums,  and  discs. 

Retrievability:  Name;  Social  Security 
number:  case  file  number;  name  of 
mongagee:    property   address. 

Safeguard-:  Recfrcs  maintained  in 
desks  and  IcKkable  file  cabinets;  access 
to  automated  systems  is  by  passwords 
and  code  ideniilication  cards;  access 
limited  to  authon.'.ed  personnel. 

Pretention  and  disposal:  Obsolete  rec- 
ords destroyed  or  shipped  to  Federal 
Records  Center  in  comphance  with 
HUD  Handbook. 

System  ma: lager.i St  and  address: 

Director 

n^r^  of  Org«.nb»t4on  and  Management  lu- 
fr»rraatW>n 

l>epartment  of  Housing  and  Urban  Develop- 
ment 

4.'il  Seventh  Street.  S.W. 

Washington.  D.C.  20410 

Notification  procedure:  For  inquiry 
about  existence  of  records,  contfict  the 

Privacy  Officer  at  the  appropriate  loca- 
tion, in  accordance  with  procedures  in 
24  CFR  Part  16.  11  additional  informa- 
tion or  assistance  is  required,  contact 
the  Privacy  Officer  at  the  appropriate 
location  A  list  of  all  locations  is  given  in 
Appendix  A. 

Record  acccs.'^  procedures:  The  De- 
I)art.raent  s  rules  for  providing  access  to 
records  to  the  individual  concerned  ap- 
pear in  24  CFR  Part  16  U  additional  in- 
foi-mation  or  a-ssistance  ls  required  con- 
tact the  Privacy  Officer  at  the  appropri- 
ate location.  A  ILst  of  all  locst;  ".i^  is  given 
m  Appendix  A. 

Ci>ntJ?stinp  record  procedures:  The  De- 
liartment'^  nile<  for  contesting  the  con- 
tent<=  of  records  and  appealing  initial 
denials,  by  the  individual  concerned,  ap- 
pear in  24  CPR  Part  16  If  additional  in- 
formation or  as,-,Lst.ance  is  needed,  it 
may  be  obtained  by  conUicting :  i  i  >  in  re- 
lation to  contesting  contents  of  records, 
the  Prrvacy  Officer  at  tlie  appropriate 
location,  A  ILst  of  ail  locations  is  given 
in  Appendix  A;  (li  >  m  relation  l<.'  aijpeals 
of  initial  denials.  Uie  HUD  Depart - 
menua  Privacy  ORicer,  Office  oi  Orga- 
nization and  Management  Infonnatior., 
Department  of  Housing  and  Urba;i  De- 
velopm«\l,  451  Sevent!;  Btreet,  S  W.. 
Washington.  D.C.  20410. 

Record  iwurce  categories:  Subject  in- 
dividual; other  Individuals,  current  or 
previous  employers;  credit  bureaus; 
financial  Instttirtions ;  other  corporations 
or  firms;  Pfederal  Government  agencies: 
non-federal  government  (including  for- 
eign, state  and  local'  agencies;  law  en- 
forcement agencies 

4.  T^e  Privacy  Act  system  of  records 
HUD/FDAA-l  is  revLsed  Vj  i-ead  as  fol- 
lows ; 


System  name;  HUD  Temporary  Hous- 
ing Files. 

System  location:  Contact  appropriate 
Regional  Emergency  Services  Officers  for 
locations  of  field  office.  For  a  complete 
listing  of  Regional  Officers,  sec  Appendix 
A. 

Categories  of  individuals  covered  by 
the  system:  Tlie  files  relate  to  disaster 
assistance  fimctions.  The  files  concern: 
builders,  developers,  real  estate  firms  and 
other  vendors,  such  as:  mobile  homes, 
furniture  and  truck  rental.  utUity  sup- 
plies and  towing  contractors;  gi-ant/ proj- 
ect applicants  for  aid  (individuals  and 
organizations) ;  equal  opjrortunity;  quali- 
fied bidders  on  procurements;  HUD  per- 
sonnel and  candidates  for  temporary  and 
permanent  positions,  some  of  which  are 
on  response  cadre;  past,  irresent  and  in- 
active tenants;  candidates  lor  permanent 
or  temporary  housing  in  facilities  such  as 
mobile  homes,  or  who  withdrew  from 
such  housing;  victims  of  natural  disast- 
ers 'fire,  flood,  tornado^  and  their  case 
files. 

Categories  ol  records  In  the  sj'stem: 
Personal  Information  is  contained,  such 
as  names,  addresses,  sex.  Social  Security 
number,  telephone  number,  wages,  job 
location,  family  income,  insurance  data 
<  relating  to  homes )  as  pertaining  to  some 
applicants,  and  disapproval  or  approval 
of  applicants  for  aid  or  employment. 
There  is  general  correspondence  con- 
cerning complaints,  plaudits,  reinstate- 
ment in  jobs  or  housing,  requests  for  dis- 
bursement ol  pa>Tnents  and  inquiries 
from  tenants  and  landlords  in  regard  to 
aid.  Piles  a,lso  Include  general  adminis- 
trative and  fiscal  information,  including 
payroll,  payment  schedules  and  forms, 
travel  vouchers,  time  and  attendance  rec- 
ords, applications,  termination  notices, 
individual  and  family  grant  programs, 
damage  and  relocation  information, 
leases,  contract,  disaster  cadre  registers, 
listings  of  emergency  repairs  given  as  a 
result  of  specific  nattiral  disasters,  rea- 
ons  for  tenant  eviction  or  denial  of  aid, 
sales  information  on  homes  after  tenant 
purchase,  listings  of  debarred  contrac- 
tors, and  status  of  dispositions  of  appli- 
cants for  housing. 

Routine  uses  of  records  maintained  in 
the  system,  Including  categories  of  users 
and  the  purposes  of  such  uses:  See  Rou- 
tine Uses  paragraphs  in  preIator>-  state- 
ment.  Other  routine  uses:  to  the  FBI — 
for  investigation  oT  possible  Small  Busi- 
ness Administration  loan  frauds;  to 
GAO — ^for  the  Investigation  of  flies  and 
to  verify  iamily  composition,  income  and 
sotu-ces  of  housing  plans;  to  the  Small 
Business  Administration — to  verify 
household  composition  and  actual  disas- 
ter assistance;  forwarding  of  addresses; 
Information  concerning  contracts;  to 
Local  Departments  of  Public  Assist- 
ance— for  verification  of  occupancy  of 
\icrtiins,  their  income  and  relocation;  to 
House  of  Representatives — specific  ten- 
ant irJormatlon  is  given  in  response  to  a 
C<7ngre55lonal  inquiry:  to  Post  OfBce — 
in  regard  to  Ic>catlon  rf  mcivid'.ials:  to 
Departments  of  Motor  VeiuLie,^  a:,  titate 
Tax  Departments — to  find  serial  number 
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and  cost  of  mobile  homes  and  vdilcIeB;  to 
Local  Housing  A  ithorities  and  depart- 
ments of  commuiity  affairs  'by  state 
and  the  Committ^  e  on  Economic  Oppor- 
tunity— to  detentilne  family  composi- 
tions, income  and  sources  of  income  and 
housing  plans  coiceming  relocation:  to 
law  enforcement  i  gencies — for  relocation 
information;  to  local  Housing  Authori- 
ties and  local  township  police — concern- 
ing the  forwardirg  of  addresses;  to  util- 
ity companies — iii  regard  to  lease  dates 
and  forwarding  addresses;  to  Defense 
Department  Inve  itigating  Service — con- 
cerning mobile  home  occupancy  dates; 
to  county  investii  ating  services — to  ver- 
ify addi'ess  and  nimiber  of  people  within 
households;  to  Iccal  relief  and  govern- 
ment agencies — information  on  victims 
and  housing;  pr>perty  o's-nership ;  tax 
rebates :  to  dlsast  sr  victims — in  regard  to 
disaster  assistance  and  its  termination. 

Policies  and  piactices  for  storing,  re- 
trieving, accessini ;.  retaining,  and  dispos- 
ing of  records  in  t  ne  system : 

Storage:  Some  files  are  in  free  text 
form,  such  as  notes,  memos,  ledger 
cards,  printed  caid.s  and  3'  x  .5  cards,  as 
well  as  dally  rep)rt.s  Other  files  are  on 
Standard  Form.s  N'os.  SF  171.  SF  52,  SF 
50,  491.1  or  varo'xs  certification  forms 
relative  to  the  reed  for  assistance:  or 
computer  print-o  its  '  .'ome  of  which  con- 
cem  summanes  of  payments'.  Other 
form-s  of  storage  are  file  folders  and  Dis- 
aster Management  Information  Svstems. 
Any  computer  fi'.'is  are  controlled  and  re- 
ported at  the  Ceij*ral  0:T.ce  level 


Retrievability 


.-Xdminlstrat;-.-' 


systems  are  filed  jalphabetically  a: 

graphically  by 

file  number  Dlr 

ber.  lease  numbe 

enced  by  Socia 

cation  riijinber 

I  e  g  .  age.  manl 

subject  matte 


file 
,eo- 


me  and  then  by  case 
Reimbursem.eni  \um- 
some  are  cross-refer- 
■curity  number,  appli- 
rsonal  characterLstics 
status.  GS  level.  etc.> ; 
iesignated  disa.'^ter  and 
area,   functlonall  a.^^-ignment  cards;  ac- 
ces.-ion   to  recorp  group  number.  Most 
.vritten   Ln  free  text  is 
£5ce  and  ofBce  designa- 
tes  are   within   the 
:t      file      classification 


correspondence 
filed  by  title  of 
tion.    Some   act: 
program      sub: 
meth'^d 

Safeg^.:ard.s-  Records  exist  in  card- 
board boxes,  lo<;l-lable  desks,  in  notebooks 
In  bookcases,  in  tape-disc  libraries,  in 
lockable  file  cabinet.-,  or  in  central  files 
outside  local  offpes  Records  are  kept  m 
are  secured  after  '^-ork 
offices  are  locked  when 


buildmgs  which 
hours,  and  most 
unattended-   Coifldentuil   files  are  seen 


only  by  author 
glonal  Emergen 
are  seen  only  by 


access    and    the 


.zed  personnel  '  m  Re- 
i:y  Offices  I.  Other  files 
personnel  authorized  to 
enter  offices  'whose  names  are  posted  on 
iLsts'  and  who  are  overseen  by  Disaster 
A-ssist^nce  employees  In  mthtary  in.stal- 
latlons.  tlie  recorcLs  are  maintained  in 
locked  areas;  only  authorized  personnel 
have  keys  to  fi  es  or  offices.  Computer 
and  data  files  are  stored  in  computer  fa- 
culties which  are  secured  and  accessible 
orJy  to  authorized  personnel;  all  files 
&Te  stored  In  a  secured  area.  Technical 
constraints  are  ?mployed  with  regard  to 


methods    employed    Ln 
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order  to  maintain  security  include  the 
use  of  unique  account  codes;  file  quali- 
fiers: file  names,  read  write  protection 
keys;  site  identification  codes;  nin 
identification  codes;  and  password  codes. 

Retention  and  disposal:  Some  files  are 
active  and  kept  up-to-date,  but  usually 
only  when  an  individual  is  receiving  as- 
sistance. Other  files  are  Inactive  and  his- 
torical only,  unless  a  follow-up  on  a  case 
is  needed  within  one  year  after  the  close- 
down of  the  Disaster  Field  Office.  Other 
files  are  partly  current  and  partly  his- 
torical. Some  files  are  permanently  re- 
tained, others  destroyed  by  shredding 
according  to  appropriate  schedules,  con- 
cerning disposal  authority.  When  Dis- 
aster Field  Offices  are  actively  function- 
ing, inactive  case  fUes  are  placed  in  in- 
active files.  Wh«i  Disaster  Field  Offices 
are  inactive,  case  files  are  stored  at  rec- 
ord centers.  However,  when  a  Ertsaster 
Field  Office  has  been  audited  and  closed 
out,  any  pertinent  records  are  shipped 
to  Regional  Offices.  There  is  a  periodic 
review  of  some  files,  which  includes  the 
removal  of  obsolete  information.  Once  a 
tenant  is  terminated  or  has  vacated  a 
temporary  residence,  his  or  her  records 
are  placed  in  a  "vacate  file."  Some  files 
are  eventually  sent  to  the  archives  for 
permanent  retention. 

System  manager <s)  and  address: 

Director 

Office  of  Organization  and  Management  In- 
formation 

Department  of  Housing  and  Urban  Develop- 
ment 

451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure:  For  inquiry 
about  existence  of  records,  contact  the 
Privacy  Officer  at  the  appropriate  loca- 
tion, if  additional  information  or  assist- 
ance is  required,  contact  the  Privacy 
Officer  at  the  appropriate  location.  A  list 
of  all  locations  is  given  in  system  loca- 
tion, above. 

Record  accese  procedures:  The  De- 
partment's rules  for  providing  access  to 
records  to  the  individual  concerned  ap- 
pear in  24  CFR  Part  16,  If  additional 
information  or  assistance  is  required, 
contact  the  Privacy  Officer  at  the  ap- 
propriate location  A  IL'^t  of  all  locations 
is  given  in  Appendix  A 

Contesting  record  procedures:  The  De- 
partment's rules  for  contesting  the  con- 
tents of  records  and  appealing  initial 
denials,  by  the  Individual  concerned,  ap- 
pear in  24  CFR  Part  16  If  additional 
irJormation  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  rec- 
ords, the  Privacy  Officer  at  the  appro- 
priate location.  A  list  of  all  locations  Is 
given  :n  .A-Ppendix  A;  lii)  in  relation  to 
appeals  of  initial  denials,  the  HDD  De- 
partmenUl  Privacy  Officer,  Office  of  Or- 
ganization and  Managemrxit  Informa- 
tion, Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW^ 
Washington,  D,C.  20410. 

Record  source  categories:  Social  serv- 
ice and  other  state  and  city  agencies; 
subject  individuals;  current  or  previous 
employers    credit  bureaus;  financial  In- 


stitutions; corporations  or  firms;  Fed- 
eral Government  agencies:  non-Federal 
Government  agencies;  law  enforcement 
agencies;  Disaster  Field  OfRces;  various 
numbered  HUD  forms;  unnumbered  sur- 
vey forms;  authorizations  and  state- 
ments. 

5.  The  Privacy  Act  system  HUD/ 
ILSRO-1  is  revised  to  read  as  follows: 

HUD/ILSRO-1 

System  name:  Interstate  Land  Sales 
Registration. 

System  location:  Interstate  Land  Sales 
Registration  Office,  Central  Office, 

Categories  of  individuals  covered  by 
the  system:  Developers  in  interstate  land 
sales. 

Categories  of  records  in  the  system: 
Statements  of  record,  exemption  orders, 
exemption  advisory  opinions  claims  of 
exemption  and  unregistered  developers; 
information  about  the  progres.s,  status 
and  accuracy  of  disclosure  statements; 
statistical  records;  budget  estimates. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  u--ers 
and  the  piu'poses  of  such  uses  See  Rou- 
tine Uses  paragraphs  in  prefatory  stau>- 
ment.  Other  routine  uses:  to  contrac- 
tor— for  keypunching;  to  lot  purchasei-s 
and  other  members  of  the  public  inquir- 
ing or  complaining  about  developers,  and 
to  developers  in  processing  purchaser 
complaints. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  File  jackets  by  assigned  de- 
veloper or  subdivision  number  with  some 
information  on  magnetic  tape  disc/ 
driun, 

Retrievability:  Name  of  developer  or 
subdivision  or  by  sissigned  number. 

Safeguards;  Computer  facilities  are 
secured  and  accessible  only  by  author- 
ized personnel,  and  all  other  files  are 
stored  in  a  secured  area.  Technical  re- 
straints are  employed  with  regard  to  ac- 
cess to  the  computer  and  data  files  The 
file  jackets,  unless  temporarily  part  of 
an  investigative  file,  are  accessible  to 
the  general  public,  and  copies  are  avail- 
able, through  the  Interstate  Land  Sales 
Registration  Office, 

Retention  and  disposal :  Record  system 
is  active  and  kept  up-to-date. 
System  manager (s)  and  address: 

Director 

Office  of  Organiation  and  Management  In- 
formation 

Department  of  Housing  and  Urban  Develop- 
ment 

451  Seventh  Street,  S,W. 

Washington,  D,C,  20410 

Notification  procedure:  For  inquirj- 
about  existence  of  records,  contact  the 
Privacy  Officer  at  the  Central  Office  in 
accordance  with  procedures  in  24  CFR 
Part  16.  If  additional  information  or  as- 
sistance Is  required,  contact  the  Privacy 
Officer  at  the  Central  OfBce  location 
given  in  Appendix  A 

Record  access  procedures :  ITne  De- 
partment's rules  for  providing  access  to 
records  to  the  indlvid'ual  concerned  ap- 
pear in  24  CFR  Part  16.  If  additional  in- 
formation or  assistance  Is  required   con- 
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tact  the  Privacy  Officer  at  the  Central 
Office  at  the  location  given  in  Appendix 

A. 

Contesting  record  procedures:  The  De- 
partment's rules  for  contesting  the  con- 
tents of  records  and  appealing  initial 
denials,  by  the  individual  concerned,  ap- 
pear in  24  CFR  Part  16.  If  additional  in- 
formation or  assistance  is  needed,  it  may 
be  obtained  by  contacting  the  HUD  De- 
partment Privacy  Officer.  Office  of  Or- 
ganization and  Management  Informa- 
tion, 451  Seventh  Street,  S.W,,  Washing- 
ton, D.C,  20410. 

Record  source  categories:  Developers' 
Data  Transcription  Sheets;  statements 
of  record,  exemption  orders,  exemption 
advisory  opinions  and  claims  of  exemp- 
tion, field  reports  and  purchase  inquiries. 

Department  of  Housing  and  Urban 
Development 

privacy  act  of    1974 

Notice  of  Systems  of  Records 

Correction 

In  FR  Doc,  75-22609  appearing  at  page 
39738  in  the  issue  of  Thursday,  August 
28,  1975,  the  following  appendix  should 
be  added  immediately  following  the  last 
system,  identified  as  HUD/ILSRO — 2, 
"This  appendix  also  appeared  as  part  of 
HUD's  rulemaking  document  (40  FR 
39729,  issue  of  August  28,  1975) . 

Appedinx-A — Officials  to  Receive  Inquiries, 
Requests  for  Access  and  Requests  for 
Correction  or  Amendment 

headquarters 

Privacy  Officer.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

REGION   I 

Regional  Administrator.  Room  710.  150 
Causeway  Street,  Boston,  Mass.  02114. 

ARKA  OPPICES 

Director,     999     Asylum     Avenue,     Hartford, 

Conn.  06105. 
Director,  Bullfinch  Building,  15  New  Chardon 

Street,  Boston,  Mass.  02114. 
Director,  Davison  BuUdlng,  1230  Elm  Street, 

Manchester,  N.H.  03101. 

INSURING  OFFICES 

Director,   Federal   Building   and  Post  Office, 

202  Harlow  Street,   Post  Office  Box   1357. 

Bangor,  Me.  04401. 
Director,  330  Post  Office  Annex,  Providence, 

R.I.  02903. 
Director,  Federal  Building.  Elmwood  Avenue, 

Post  Office  Box  989,  Burlington,  Vt.  05401. 

REGION    n 

Regional  Administrator.  26  Federal  Plaza, 
Room  3541,  New  York,  NY  10007, 

AREA    OFFICES 

Director,  The  Parkade  BuUding,  519  Federal 

Street,  Camden,  NJ  08103. 
Director,  Gateway  One  Bldg.,  Raymond  Plaza, 

Newark,  NJ  07102. 
Director,  Grant  Building,  560  Main  Street. 

Buffalo,  NY  14202. 
Director,  666  Fifth  Avenue,  New  York,  NY 

10019. 

COMMONWEALTH   AREA    OFFICE 

Administrator,  255  Ponce  de  Leon  Ave.,  Hato 
Rey.  Puerto  Rico,  Mailing  Address:  G  Post 
Office    Box    3869.    San   Juan,    Ptierto   Rico 

00936. 


INSURING   OFFICE 

Director,  Westgate  North,  30  Rxissell  Road, 
Albany.  NY  12206. 

REGION    in 

Regional  Administrator,  Curtis  BuUdlng,  6th 
and    Walnut     Streets,    Philadelphia,    PA 
^    19106. 

AREA    offices 

Director.  Universal  North  BuUdlng.  1875  Con- 
necticut Avenue,  N.W.,  Washington,  DC. 
20009. 

Director,  Two  Hopkins  Plaza,  Mercantile 
Bank  and  Trust  Bldg.^  Baltimore.  MD 
21202, 

Director,  Curtis  Bldg.,  625  Walnut  St..  Phila., 
Penna.  19106. 

Director.  Two  Allegheny  Ctr..  Pittsburgh, 
Penna.  15212. 

Director,  701  East  Franklin  Street.  Rich- 
mond, Virginia  23219. 

INSURING    OFFICES 

Director,  Farmers  Bank  Bldg.,  14th  Floor, 
919  Market  St.,  Wilmington,  Dela.  19801. 

Director,  New  Federal  Bldg.,  500  Quarrler  St.. 
Post  Office  Box  2948,  Charleston.  West  Vir- 
ginia 25330. 

SPECIAL    RECOVERY    OFFICE 

Director.  Lackawanna  County  Bldg..  Spruce 
and  Adams  Ave.,  Scranton.  Penna.   18503 

REGION    IV 

Regional  Administrator.  Room  211.  Pershing 
Point  Plaza,  1371  Peachtree  Street,  N.E,, 
Atlanta.  GA  30309. 

AREA    OFFICES 

Director.  15  South  20th  Street,  Birmingham, 
ALA  35233. 

Director,  Peninsular  Plaza.  661  Riverside  Ave- 
nue, Jack!5onville,  FLA  32204, 

Director,  Peachtree  Center  Bldg.,  230  Peach- 
tree  Street,  N.W,,  Atlanta,  GA  30303, 

Director,  Children's  Hospital  Foundation. 
601  South  Floyd  Street,  Post  Office  Box 
1044,  LoulsvUle,  KY  40201. 

Director,  101-C  Third  Floor  Jackson  Mall, 
Woodrow  Wilson  Avenue,  West,  Jackson, 
Mississippi  39213. 

Director,  2309  West  Cone  Blvd,,  Northwest 
Plaza,  Greensboro,  NC  27408. 

Director,  1801  Main  Street,  Jefferson  Square, 
Columbia,  SC  29202. 

Director,  One  Northshore  Bldg.,  1111  North- 
shore  Drive,  KnoxvUle,  Tenn.  37919. 

INSURING    OFFICES 

Director,    3001    Ponce   de   Leon   Blvd.,    Coral 

Gables,  FLA  33134. 
Director.  4224-28  Henderson  Blvd..  Post  Office 

Box  18165,  Tampa,  FLA  33679. 
Director,  28th  Floor,  100  North  Main  Street, 

Memphis,  Tenn.  38103. 
Director,     U.S.     Courthouse,     Federal     Bldg. 

Annex,    801    Broadway,    Nashville,    Tenn 

37203, 

SERVICE    OFFICE 

Director,  Porterfleld  Bldg.,  3191  Magulre 
Blvd.,  Post  Office  Box  20200,  Orlando,  FLA 
32802, 

REGION    V 

Regional  Administrator,  300  South  Wacker 
Drive,  Chicago,  ILL  60606. 

AREA  OFFICES 

Director,  17  North  Dearborn  Street,  Chicago, 
ILL  60602. 

Director,  WUlowbrook  Five  Bldg.,  4720  Kins- 
way  Drive,  Indianapolis,  IND  46205. 

Director,  5th  Floor,  1st  National  Bldg.,  600 
Woodward  Avenue,  Detroit,  MI  48226. 

Director,  Orlggs-Mldway  Bldg.,  1821  Univer- 
sity Ave.,  St,  Paul,  MINN  65104. 


Director,   60  East  Main  St.,   Columbus,  OH 

43215. 
DlrectOT,  744  North  Fourth  Street.  Milwaukee. 

WIS  53203. 

INSURING    OFFICES 

Director,    Lincoln    Tower    Plaza.    524    South 

Second    St.,    Room    600,    Springfield,    ILL 

62704. 
Director,  Northbrook  Bldg.,  No.  II,  2922  Puller 

Ave.,  N.E..  Grand  Rapids,  MI  49505. 
Director,  Federal  Office  Bldg.,  550  Main  St 

Rm.  9009,  Cincinnati.  OH  45202. 
Director.  777  Rockwell.  Cleveland.  OH  441 14 

REGION    VI 

Regional  Administrator,  Room  14C2,  Earle 
CabeU  Federal  Bldg.,  U.S.  Courthouse,  1100 
Commerce  St.,  Dallas,  TEX  75202. 

AREA    OFFICES 

Director,  Room  1490,  One  Union  National 
Plaza,  Little  Rock,  ARK  72201 . 

Director,  Plaza  Tower,  1001  Howard  Avenue. 
New  Orleans.  LA  70113. 

Director,  301  North  Hudson  Street,  Oklahoma 
City,  OK  73102. 

Director,  2001  Bryan  Tower,  4th  Floor,  Dallas. 
TEX  75201. 

Director,  Kallison  Bldg.,  410  South  Main  Ave- 
nue, Post  Office  Box  9163,  San  Antonio,  TEX 
78285. 

INSURING    OFFICES 

Director,  New  Federal  Bldg.,  500  Fannin,  6ih 
Floor,  Shreveport,  LA  71120. 

Director,  625  Truman  Street,  N.E.,  Albuquer- 
que, NM  87110. 

Director,  1708  Utlca  Square,  Tulsa,  OK  74152. 

Director,  819  Taylor  Street,  Room  13A01  Fed- 
eral Bldg,,  Fort  Worth,  TEX  76102. 

Director,  Two  Greenway  Plaza  East,  Suite  20<' 
Houston,  TEX  77046, 

Director,  Courthouse  and  Federal  Office  Bldg  . 
1205  Texas  Avenue,  Post  Office  Box  1647. 
Lubbock,  TEX  79408. 

SERVICE    OFFICE 

Director,  Mills  Building,  303  North  Oregon. 
El  Paso,  TEX  79901. 

REGION    VII 

Regional  Administrator,  Federal  Office  Bldg. 
Rm,  300.  911  Walnut  Street,  Kansas  City, 
MO  64106. 

AREA    OFFICES 

Director,  Two  Gateway  Center,  4th  and  State 
Streets,  Kansas  City,  Kansas  77101. 

Director,  210  North  12th  Street,  St.  Louis,  MO 
63101. 

Director,  Univac  Bldg.,  7100  West  Center  Rd 
Omaha,  NEB  68106. 

INSURING    OFFICES 

Director,  210  Walnut  Street,  Rm  259,  Federal 

Bldg.,  Des  Molne&.  Iowa  50309, 
Director,  700  Kansas  Avenue,  Topeka.  Kansas 

66603. 

REGION    Vin 

Regional  Administrator,  Federal  Bldg.,  1961 
Stout  Street.  Denver,  Colorado  80202. 

INSURING    OFFICES 

Director,  4th  Floor,  Title  Bldg.,  909-17th 
Street,  Denver,  Colorado  80202. 

Director,  616  Helena  Avenue,  Helena,  Mon- 
tana 59601. 

Director,  Federal  Bldg.,  653  Second  Avenue, 
North,  Post  Office  Box  2483,  Fargo,  ND 
58102. 

Director,  119  Federal  Bldg,,  U.S.  Courthouse, 
400  S.  Phillips  Ave.,  Sioux  Falls,  SD  57102 

Director,  125  South  State  St ,  Post  Office  Box 
11009,  Salt  Lake  City,  Utah  84111. 

Director,  Federal  Office  Bldg,  100  East  B 
Street,  Post  Office  Box  580,  Casper,  Wyo- 
ming 82601. 
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Regional 

enue.  Post  Office 
CA  94102. 

ABE 


Admlnlstritor.  450  Golden  Gate  Av- 
:  5ox  36003.  San  Francisco. 


Director.    2500 

CA  90057. 
Director,    One 

1600.  San  FrancLsio 


OFFICES 

WUiiire   Blvd.,   Los   Angeles. 


Em  >arcadeTO 


INSUHl  NG     OFFICZS 


CA 


Director.  244  West 

Box  13468.  Phoen 
Director.    801    Eye 

1978.  Sacranieiuo 
Director.   110  West 

2648,  San  Diego. 
Director.   34  Civic 

Santa  Ana.  CA  92*701 
Director.  1000  Bishop 

Office  Box  3377 
Director.  1050  Bible 

Reno.  Xrv  89505. 


Osbom  Rd.,   Post  Office 
X.  Arizona  85002. 
Street.    Post    Office    Box 

CA  95809. 
"  Street,  Post  Office  Box 

92112. 
renter  Plaza,  Room  614, 


Street.  10th  Floor,  Post 
Itonolulu,  Hawaii  96813. 
Way.  Post  Office  Box  4700, 


Bi  ciott    X 


Regional 

1321  Second  Ave.. 


Adnilnlstifetor.  Arcade  Plaza  Bldg  , 
Seattle,  WA  98101. 


ARE^  OFFICES 

Director. 

520  Southwest  Slith  Ave., 

Portland.  Oregon  97204. 
Director, 

Arcade  Plaza  Bid  r 

1321  Second  Ave 

Seattle.  Washlngijon  98101. 

IHStTBtNC  OFFICKS 


Director. 

334  West  Fifth 

Anchorage.  .Alask^  99501. 
Director. 

331  Idaho  St 

Post  Office  Box  32  , 

Boise.  Idaho  837 
Director. 

West  920  Riverside  Ave., 

Spokane.  WA  992^1 

Federal  Disaster 


Ave 


70  7. 


Director. 

Room  2203-E,  J 

Building, 
Boston,  Mass.  02)03 


A-  Yoric.  NY  1 


Director. 

Curtis  Bldg  .  7th  (Floor, 
6th  and  Walnut  streets, 
Phlla.,  PA  19106. 


Director, 

1375  Peachtree  : 
Atlanta.  GA  303(9 


Director, 
300  South 
Chicago.  H-L  60^6 


Dlrec'or. 

Federal  Bid? 
1100  Commerce 
Dallas,   rX  7520 


Roc 


Federal   02ce   Blig  .  Room  407, 
9: :  Walnut  Street 
KAT^-a.^  C'.-.J  MO  '54106. 


Center,    Suite 
.  CA  94111. 


Assistance  Administration 


•.;.  F.  Keiiiiedy  Federal 


B  SCION  n 


(007. 


»  'nioN  in 


KI^N  IV 

•  .  ;.■£.,  Sult€  750, 


4ecion  V 
Wackfcr  Dr  .  Room  520, 


I  EGION  VT 


m  13C28, 

Street,. 
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REcioK  vm 


Director, 
Lincoln  Tower  Bldg.,  Room  1140, 
I860  lilncoln, 
Denver,  Colorado  80203. 


REICON    IX 

Director.  *• 

120  Montgomery  Street. 
San  Francisco.  CA  94104. 

RECIOX  X 

Director, 

Arcade  Bldg..  Room  M-16. 

1319  Second  Avenue. 

Seattle,  WA  98101. 
These  are  parmanent  offices.  For  location  of 

the  nearest   temporay  field  office,  contact 

the  appropriate  Regional  FDAA  Office. 

Issued  at  Washington.  D.C.,  March  26, 
1976. 

John  B.  RniNEtANDER, 
Acting  Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc  76-11604  Plied  4-21-76:8:45  am) 

DEPARTMENT    OF 
TRANSPORT,AT!ON 

Coast  Guard 

LOOP,    INC. 

DeeD»va:er  Port  License  Application 
Public  Hearing 

Notice  is  hereby  given  that  an  initial 
public  hearing  pursuant  to  Section  5(g) 
of  the  Deepwater  Port  Act  of  1974  (Pub. 
L.  93-627)  will  be  held  at  9:00  a.m.  on 
Tuesday,  May  25,  1976,  in  Rooms  &-10. 
Rivergate  Convention  Center,  4  Canal 
St..  New  Orleans,  Louisiana.  The  hearing 
will  be  Informal  and  conducted  jointly  by 
the  U.S.  Coast  Guard,  the  Secretary  of 
Transportation's  Office  of  Deepwater 
Ports,  and  the  U.S.  Army  Corps  of 
Engineers. 

The  purpose  of  this  hearing  is  to  re- 
ceive public  views  on  an  application  filed 
with  the  Coast  Guard  by  LOOP,  INC., 
New  Orleans.  Louisiana  (41  FR  3768). 
The  applicant  seeks  all  Federal  authori- 
zations required  for  a  license  to  own,  con- 
struct, and  operate  a  deepwater  port 
proposed  in  the  Gulf  of  Mexico,  approxi- 
mately 20  miles  south  of  Grand  Isle,  LA. 
Views  will  also  be  heard  on  the  attendant 
Environmental  Impact  Statement  (EIS) 
being  prepared  and  processed  by  the 
Coast  Guard,  as  lead  Federal  agency, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321) . 

Tlie  proposed  deepwater  port  will  re- 
quire a  license  issued  by  the  Secretary 
of  Transportation  approving  those  ele- 
ments of  the  port  that  are  located  sea- 
ward of  the  Louisiana  coastal  high  water 
mark.  The  license  document  will  also  in- 
clude other  Federal  authorizations,  par- 
ticularly permits  required  by  the  Conw 
of  Engineers  for  work  the  applicant  pro- 
poses to  do  in  navigable  waters  of  the 
U.S.  related  to  the  proposed  deepwater 
port  offshore  facilities. 

The  draft  EIS  for  the  project  has  been 
f.'.ed  ^-ith  the  President's  Co'uncil  on  Kn- 
\TroiHner.taJ  Qualiiy  and  made  available 
to  the  public  The  drali  EIS  aiid  a  copy 
of  the  licen.se  application  are  available 
for  public  in.sp€<:uon  d'lring  normal  busi- 
ness hours  at  t;.e  following  locations: 


Commandant     (G-WDWP/61),     VS.    OottBt 
Guard.   Room    612S.   Nasslf   Bulldlzig.  400 

Seventh    Street,    S.W.,    Washington,    D.C. 

30590 
OfQce    of    the    Commander    (mps).    Eighth 

Coast    Guard    District,    Room    1341,    Hale 

Boggs  Federal  Building,  500  Camp  St.,  New 

Orleans,  LA  70130 
U.S.   Army   Engineer   District,   New   Orleans. 

Corps  of  Engineers.  Building  No.   18,  Foot 

of  Prytanla  St.,  New  Orleans,  LA  70118 

Any  person  desiring  to  appear  and  be 
heard  at  this  pubUc  hearing  may  do  so. 
Information  and  material  relevant  to  the 
issuance  or  denial  of  the  deepwater  port 
license  and  other  related  Federal  author- 
izations is  welcome.  Interested  persons 
may  submit  briefs  and  oral  argtunent  at 
a  time  determined  by  the  Presiding  Offi- 
cer during  tlie  hearing.  Persons  unable  to 
attend  the  hearing  or  those  in  attend- 
ance who  wish  to  submit  supplemental 
information  may  do  so  within  15  days  af- 
ter the  date  of  the  hearing  at  which  time 
the  hearing  record  will  be  closed. 

Persons  planning  to  make  hearing 
presentations  are  encom'aged  to  submit 
their  views,  in  wTiting,  to  the  Comman- 
dant, (G-WDWP/61),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590  sev- 
en days  prior  to  the  hearing,  indicating 
for  oral  presentations  the  approximate 
amount  of  time  required  to  make  their 
presentation.  Time  limitations  may  be 
imposed  by  the  Presiding  Officer,  within 
his  sole  discretion,  at  any  time  during 
the  hearing.  Organizations  or  groups  of 
individuals  are  requested  to  limit  their 
presentations  to  a  single  speaker  on  be- 
half of  the  organization  or  gro\ip. 

Comments  previously  submitted  in  re- 
sponse to  a  public  notice  issued  by  the 
New  Orleans  District  Corps  of  Engineers 
on  April  16,  1976  (Public  Notice  LMNOCV- 
SP,  (LaFourche  Parish  Wetlands  i  68 
concerning  project  information  of  par- 
ticular concern  to  the  Corps )  should  not 
be  duplicated,  in  the  interest  of  making  a 
clear  record  of  this  pro<:eeding.  Likewise. 
comment  on  the  draft  EIS  already  .sub- 
mitted or  intended  to  be  .submitted  in  re- 
sponse to  the  usual  EIS  development  and 
processing  procedures  need  not  be  pre- 
sented at  the  hearing. 

A  transcript  will  be  made  of  the  hear- 
ing. This  record  will  be  a\'ailable  for  ex- 
amination by  interested  persons,  during 
normal  business  hours,  at  the  addresses 
listed  in  the  fourth  paragraph  of  tliis 
notice. 


((88  Stat.  2134,  33  V3.C.  1504(g)); 
1.46) 
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Dated:  AprillS,  1976. 

D    J    Riley, 
Capfain,  U.S.  Coa'^-t  Guard.  Act- 
ing Chief,   Office   of    Marine 
Environment  and  Systems. 

(PR  Doc.76-11679  Filed  4-21-76;8:45  am] 
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NATIONAL   OFFSHORE   OPERATIONS 
SNOUSTRY   ADVISORY   COMMITTEE 

Open  Meeting 

The  National  Off -.h ore  Operations  In- 
dustry Advlsorj-  Committee  will  conduct 
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an  open  meeting  May  25-26.  1976,  at  the 
Travel  Lodge,  250  Beach  Street,  San 
Francisco.  California.  The  meeting  is 
scheduled  to  begin  at  9:00  ajn.  on  Mav 
25.  1976. 

Tlie  agenda  for  this  meeting  of  the 
National  OfTshore  Operations  Industry 
Advisory  Committee  is  as  follows: 

(.1 1  Mobile  drill  unit  regulations 

(2)  Personnel  and  licensing 

(3)  .'^.dmeasurement  and  stabihty 
(4 1  Off sliore  operatioiis  safety 
(5>  Subsea  operations 

(6 1   Environmental  affairs 

(7)  Law  of  the  sea 

(8)  Navigation  safety  requirements 
(9>  Safety  stir\'ey  of  offshore  oil  and 

mineral  vessels 

(10 )  Review  of  fairway  adequacy 
(111  Review  of  existing  regulations 
(12)  Other   appropriate  matt-er^  that 
may  be  brought  before  the  committee. 

Tlie  Coast  Guard  National  OfTshore 
Operations  Industry  Advisory  Committee 
was  established  to  provide  advice  and 
consultation  to  the  Marine  Safety  Coun- 
cil wiUi  respect  to  offshore  operations 
and  the  coastal  environment  including, 
but  not  limited  to,  o£f.shore  oil  and  min- 
eral exploitation,  transmission  of  energy 
resources,  and  support  activities. 

Members  of  tins  committee  serve  vol- 
untanlv  without  compensation  from  Uie 
Federal  Govenunent  for  either  travel 
or  per  diem. 

Interested   persons  may  obtam  addi- 
tional information  or  the  summary  of  the 
minutes  of  the  meeting  by  writing  to: 
Captain    G.    K.    Grelner,    Jr.    Commandant 
(O-CMC/81),  U.S.  Coast  Guard,  Washing- 
ton, D.C.  20590. 

or  by  calling  202-426-1477. 

This  Notice  is  Issued  under  section  10(a) 
or  the  Federal  Advisory  Committee  Act  (P.L. 
82-i63,  86  Stat.  770,  5  U.S.C.  App.  I). 

Dated:  April  15.  1976. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Goa^t  Guard 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
I  fT:  Doc.76-11684  Filed  4-21-76;8:45  am] 


[CGD  76  073] 

PORT  OF  NEW  YORK 

Temporary  Local  Regulations 

Pursuant  to  Uie  authority  contained  in 
33  U.S.C.  1224,  46  UJS.C.  454,  and  33 
C.F.R.  Part£  100  and  160,  Commander. 
Third  Coast  Guard  DLstnct.  has  Lssued 
Temporary  Local  Regulations  affecting 
navigation  in  the  Port  of  New  York  dur- 
ing the  period  2  ,July  to  5  July  1976. 

During  Uiis  period  it  Ls  anticipated 
tliat  over  5,000  vessels  ranging  from 
small  pleasure  vessels  to  large  naval  ves- 
sels and  saU  training  ships  wiU  be  pres- 
ent in  the  Port  watching  or  participating 
in  a  scheduled  International  Naval  Re- 
view, the  Marine  Parade  of  Operation 
Sail  and  other  activities. 

Approximately  56  large  naval  vessels 
from  20  coimtrtes  will  arrive  and  anchor 


in  lines  from  the  Verrazano  Narrows 
Bridge  to  the  George  Washington  Bridge. 
These  naval  vessels  will  lie  at  anchor 
until  the  afternoon  of  4  July,  at  which 
time  they  will  proceed  to  berths  at  vari- 
ous locations  within  the  Port. 

Approximately  250  sail  training  ships 
and  sailing  vessels  participating  in  Op- 
eration Sail  1976  will  arrive  in  the  Port 
commencing  2  July  1976  and  will  anchor 
in  Sandy  Hook  Bay  and  Gravesend  Bay. 
They  will  form  in  a  staging  area  south  of 
the  Verrazano  Narrows  Bridge  on  the 
morning  of  4  July  and  proceed  In  a  col- 
umn north  to  the  (3eorge  Washington 
Bridge  in  the  Hudson  River. 

Vessels  in  the  marine  parade  will  turn 
around  in  the  vicinity  of  the  bridge  and 
proceed  southward  to  various  berths  in 
the  Port  of  New  York. 

A  large  contingent  of  smaller  vessels 
participating  in  OPERATION  SAIL  '76 
is  scheduled  to  transit  southbound 
through  Hellgate  in  the  East  River  on 
the  afternoons  of  2  July  and  3  July  1976. 
A  fireworks  display  is  scheduled  for 
the  evening  of  4  July  1976,  with  fireworks 
being  launched  from  Liberty  Island,  Ellis 
Island.  Governors  Island,  and  from  three 
barges  anchored  in  the  upper  bay. 

Hazardous  conditions  resulting  from 
the  unprecedented  large  number  of  spec- 
tator vessels  anticipated,  the  concentra- 
tion of  large  anchored  naval  vessels,  and 
the  operating  characteristics  of  vessels 
participating  In  the  Operation  Sail  1976 
Marine  Parade  require  Temporary  Local 
Regulations  to  promote  safety. 

The  Temix)rary  Local  Regulations 
temporarily  disestablL'jh  certain  anchor- 
age are:i-s.  and  establish  other  temporary 
anchorage  areas  for  use  by  certain  classes 
of  vessel.  In  addition,  they  restrict  navi- 
gation of  boats  and  spectator  craft  to 
provide  a  clear  zone  for  the  Operation 
Sail  1976  Marine  Parade.  They  also  re- 
strict navigation  in  the  upper  bay  dtir- 
ing  the  fireworks  display,  and  in  the  East 
River  during  the  scheduled  transits  of 
participating  vessels. 

Non-passenger  carrying  commercial 
vessel  traffic  Is  in  part  curtailed  on 
4  July  1976. 

Temporary  Local  Regulations 

port  of  new  york 


2-5  July  1976 

1.  GENERAL.  The  following  tempo- 
ran'-  local  regulations  are  Issued  to  aug- 
ment  those    regTilatlon5   which    govern 

navigation  in  the  Port  of  New  York  con- 
tained in  Title  33.  Code  of  Federal  Reg- 
ulatiorL=,  These  temix)rarj-  local  regula- 
tions will  affect  navigation  in  the  Port 
of  New  York  dnnng  the  rwriod  1 :  14  p.m., 
2  July  ui  6:00  a.m..  5  July  1976,  and  are 
required  becaase  of  hazardous  condi- 
tions that  will  be  occasioned  by  the  ar- 
rival of  a  large  number  of  ,=ail  tralninc 
ships,  naval  vessels,  and  spectator  craft 
participating  in  and  observing  an  Inter- 
national Naval  Review  and  Oi:'eration 
Sail  1976  All  times  are  given  in  Eastern 
Daylight  Savings  Time,,  Tliese  temporary- 
local  regulations  are  Lssued  under  the 
authority  of  46  U.S.C.  454,  33  U5  C.  1224, 
and  33  C.F.R.  Parts  100  and  160 


2.  DEFINITIONS.  The  following  defi- 
nitions will  be  applicable  for  purposes 
of  these  regulations. 

a.  "VESSEL"  includes  every  de- 
scription of  watercraft,  used  or  capable 
of  being  used  as  a  means  of  transporta- 
tion on  the  water,  except  public  vessels. 

b.  "BOAT"  means  any  vessel  manu- 
factured or  used  primarily  for  non- 
commercial use;  leased,  rented,  or  char- 
tered to  another  for  the  latter's  non- 
commercial use,  or  engaged  in  the 
carrying  of  six  or  fewer  passengers  and 
all  tugboats  and  towboats. 

c.  "PUBLIC  VESSEL"  means  a  vessel 
owned,  employed,  or  bareboat  char- 
tered and  operated  by  the  United  States 
or  by  a  State  or  pohtical  subdivision 
thereof,  and  engaged  in  law  enforce- 
ment activities. 

d.  "COMMERCIAL  VESSEL"  includes 
any  vessel  that  would  be  governed  by 
the  regulations  contained  in  Title  46, 
Code  of  Federal  Regulations.  Chapter  I, 
Subchapter  D,  Subchapter  H  or  Sub- 
chapter I,  including  foreign  vessels 
otherwise  exempt  by  virtue  of  46  C.F.R. 
30.015(e),  70.053(b).  and  90.051(a)  (1>. 
except  vessels  defined  as  "BOATS"  shall 
not  be  included. 

e.  "SPECTATOR  VESSEL"  shall  in- 
clude any  commercial  vessel  primarily 
carrying  passengers  but  not  engaged  in 
an  international  voyage,  or  any  vessel 
subject  to  the  regulations  contained  in 
Title  46,  Code  of  Federal  Regulations, 
Chapter  I.  Subchapter  R  or  Subchapter 
T. 

f.  "OPSAIL  '76  VESSELS"  shall  in- 
clude all  vessels  participating  in  Op- 
eration Sail  1976  under  the  auspices  of 
the  Marine  Event  Application  submitted 
by  OPERATION  SAIL  1976  INC. 

g.  "NAVAL  VESSELS"  shaU  include 
United  States  Navy  and  Coast  Guard 
vessels  and  foreign  naval  vessels  partici- 
pating in  the  International  Naval  Re- 
view to  be  held  on  4  July  1976  in  New 
York  Harbor  and  being  sponsored  by 
the  United  States  Navy. 

h.  "NAVIGATE"  includes  being  under- 
way and  anchored. 

1.  "NEW  YORK  HARBOR"  is  defined 
as  including  the  following  waterways: 
Narrows,  Upper  Bay,  East  River,  and 
Hudson  River  to  Latitude  40°54'00" 
North.  Kill  Van  Kull.  Newark  Bay,  and 
Arthur  Kill  will  not  be  considered 
\»ithln  New  York  Harbor. 

j.  "UPPER  BAY"  means  the  waters  of 
New  York  Harbor  bounded  by  the  fol- 
lowing coordinates:  Beginning  at  Lati- 
tude 40 '37 '00"  North,  Longitude  74  "04'- 
00"  West;  thence,  to  Latitude  40  42'00" 
North,  Longitude  74 "04 '00"  West;  thence 
to  Latitude  40°42'00"  North,  Longitude 
7401'00"  West;  thence  to  Latitude 
40  37'00"  North,  Longitude  74°02'00" 
West;  thence  to  the  beginning. 

k.  "NARROWS"  means  the  waters  of 
New  York  Harbor  bounded  by  the  fol- 
lowing coordinates:  Beginning  at  Lati- 
tude 40''36'00"  North,  Longitude  74^04'- 
00  '  West;  thence  to  Latitude  40'37'00" 
North,  Longitude  74'04'00"  West; 
thence  w  Latitude  40-37'O0"  North.  Lon- 
gitude 74  C2'00"  West;  thence  to  Lati- 
tude 40*36  00  "  North,  Longitude  74*02'- 
00  '  West;  thence  to  the  beginning. 
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3.  VESSEL 

a.  Hell  Gate 
1 :  14  p.m.,  and 
1976  and  commenc 
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Longitude  73°56'56  '  West,  thence  to  Lat- 
itude 40'53'00"  North,  Longitude  73°55'- 
32"  West,  thence  to  Latitude  40=53'00" 
North,  Longitude  73''55'47.5  "  West, 
thence  to  Latitude  40°51'05"  North, 
Longitude  73'57'11"  West,  thence  to  Lat- 
itude 40''50'19"  North,  Longitude  73°57'- 
30"  West,  thence  to  Latitude  40°49'31.5" 
North,  Longitude  73"58'15"  West,  thence 
to  Latitude  40'45'29"  North,  Longitude 
74'00'59.5"  West,  thence  to  Latitude 
40'41'47.5"  North,  Longitude  74''01'43" 
West,  thence  to  the  beginning. 

i.  Marine  Parade  Route  North  of 
George  Washington  Bridge.  Hudson 
River.  Commencing  2:00  p.m.,  and  until 
5:00  p.m..  4  July  1976.  no  vessel  other 
than  OPSAIL  '76  vessels,  naval  vessels, 
and  assisting  tugboats  shall  navigate  in 
the  Hudson  River  from  Latitude  40°52'- 
00"  North  to  Latitude  40' 54 '00"  North. 

j.  Fireworks  Display  Area,  Upper  Bay. 
Commencing  8:45  p.m.,  and  until  9:45 
p.m.,  4  July  1976,  no  vessel  shall  navi- 
gate in  the  area  bounded  by  the  following 
coordinates:  Beginning  at  Latitude  40°- 
41 '03.5"  North,  Longitude  74=01 '37.5" 
West,  thence  to  Latitude  40'41'18.5" 
North.  Longitude  74°02'41.0"  West, 
thence  to  Latitude  40''41'27.0"  North, 
Longitude  74°02'51.2"  West,  thence  to 
Latitude  40°41'52.5"  North,  Longitude 
74^02'39"  West,  thence  to  Latitude  40°- 
41'53"  North.  Longitude  74°01'00"  West 
thence  to  Latitude  40°4r35"  North. 
Longitude  74^00'57"  West  thence  to  the 
be!?inning. 

k.  Staten  Island  Ferries.  The  City  of 
New  York  Department  of  Marine  and 
Aviation  ferries,  while  engaged  in  nor- 
mal ferry  service,  are  excluded  from  the 
requirements  of  3.g.  between  the  hours 
of  11:00  a.m.,  to  11:45  ajn.,  4  July  1976 
and  1:30  p.m.,  to  3:00  p.m..  4  July  1976, 
but  in  no  event  shall  such  fen-ies  pass 
between  or  otherwise  interfere  with 
OPSAIL  "76  vessels  engaged  in  the  ma- 
rine parade. 

4.  ANCHORAGE  AREAS  DISESTAB- 
LISHED. Certain  anchorages  are  being 
temporarily  disestablished.  Mariners  are 
advised  that  except  in  great  emergency 
it  Is  unlawful  bo  anchor  in  the  Port  of 
New  York  except  in  established  anchor- 
age areas.  See  33  CFR  §  110.155(1). 

a.  The  following  anchorages  will  be 
temporarily  disestablished  commencing 
6:00  a.m.,  3  July  1976  until  6:00  a.m., 
5  July  1976:  Anchorages  Nos,  23A,  23B, 
and  24  (Stapleton  Anchorage) ;  Anchor- 
ages Nos.  21B,  21C  (Bay  Ridge  Anchor- 
age) ;  Anchorages  Nos.  20,  20A,  20B  (New 
Jersey  Shore  Anchorages)  ;  Anchorage 
No.  19  (Hudson  River) ;  Anchorage  No. 
25  (Gravesend  Bay  Anchorage). 

b.  Commencing  6:00  a.m.,  3  July  1976 
untU  11:55  a.m.,  4  July  1976  Anchorage 
No.  49G  (north  of  Naval  Ammimition 
Depot  Earle)  is  tanporarily  disestab- 
lished. 

c.  Commencing  6:00  a.m.,  3  July  1976 
until  11:55  a.m.,  4  July  1976,  that  por- 
tion of  Anchorage  No.  26  bounded  by  the 
following  coordinates  is  disestablished: 
Beginning  at  Latitude  40 "27 '00"  North, 
Lc«igltude  74°02'00"  West,  thence  to  Lat- 
itude 40°28'00"  North,  Longitude  74°02'- 
27"  West,  thence  to  Latitude  40°28'30" 


North,  Longitude  74°01'43"  West,  thence 
to  Latitude  40°28'00"  North,  Longitude 
74°01'00"  West,  thence  to  the  beginning. 
74"01'00"  West,  thence  to  the  beginning. 
5.  ANCHORAGE  AREAS  ESTAB- 
LISHED. Certain  temporary  anchorage 
areas  are  being  temporarily  established 
for  certain  classes  of  vessels.  Mariners  are 
cautioned  that  the  areas  designated  have 
not  been  subject  to  any  special  sui-vey 
or  inspection  and  that  char-ts  may  not 
show  all  seabed  obstructions  or  the 
shoalest  depths.  In  addition  the  anchor- 
ages are  in  areas  of  substantial  currents. 
and  not  all  anchorages  are  over  good 
holding  ground.  Mariners  are  advised  to 
take  appropriate  precautions  when  us- 
ing these  temporary  areas.  These  are  not 
special  anchorage  areas.  Vessels  must  dis- 
play anchor  lights  required  by  the 
Navigation  Rules. 

a.  Governors  Island  Temporary  An- 
chorage Area:  Commencing  6:00  a.m. 
until  4:00  p.m.,  4  July  1976,  the  area 
bounded  by  the  following  coordinates  is 
established  as  a  temporary  anchorage 
area  for  boats  and  spectator  vessels 
greater  than  100'  LOA:  Beginning  at 
Latitude  40°41'00"  North,  Longitude 
74  01 '26"  West,  thence  to  Latitude 
40  40'46.5"  North,  Longitude  74  01'45" 
West,  thence  to  Latitude  40  40'53.5" 
North,  Longitude  74  02'01.5"  West, 
thence  to  Latitude  40°41'46"  North, 
Longitude  74-01'27"  West,  thence  to 
Latitude  40'41'35"  North,  Longitude 
74  01'12.5"  West,  thence  along  the 
shoreline  to  the  beginning. 

b.  Narrows  Temporary  Anchorage: 
Commencing  6:00  a.m..  imtil  4:00  p.m.. 
4  July  1976  the  area  botmded  by  the 
following  coordinates  is  established  as  a 
temporary  anchorage  area  for  boats  and 
spectator  vessels  less  than  100'  LOA: 
Beginning  at  Latitude  40'38'00"  North. 
Longitude  74°02'24"  West,  thence  to 
Latitude  40'38'00"  North.  Longitude 
74'02'37"  West,  thence  to  Latitude 
40=37'21.5"  North,  Longitude  74  02'50" 
West,  thence  to  Latitude  40' 36 '24" 
North,  Longitude  74'02'30"  West,  thence 
to  Latitude  40°36'29"  North,  Longitude 
74  02'11,5"  West,  thence  along  the  .shore- 
line to  the  beginning. 

c.  Boat  and  Spectator  Vessel  Anchor- 
age Areas:  Commencing  6:00  a.m.,  3  July 
until  6:00  a.m.,  5  July  1976,  the  areas 
bounded  by  the  following  coordinates  are 
established  as  anchorage  areas  for  boats 
and  spectator  vessels : 

(1)  Beginning  at  Latitude  40  39'13" 
North,  Longitude  74  03'50"  West,  thence 
to  Latitude  40°39'10"  North,  Longitude 
74'04'23"  West,  thence  to  Latitude 
40'39'30"  North,  Longitude  74  04'08" 
West,  thence  to  Latitude  40  39'26" 
North,  Longitude  74  03 '56"  West,  thence 
to  the  beginning; 

(2)  Beginning  at  Latitude  40  39 '21" 
North.  Longitude  74  0456  '  West,  thence 
to  Latitude  40"39'14"  North,  Longitude 
74"04'48"  West,  thence  to  Latitude 
40  39'29"  North.  Longitude  74  04  20" 
West,  thence  to  Latitude  40  39'48" 
North,  Longitude  74'04'50"  West,  thence 
to  the  beginning; 

(3)  Beginning  at  Latitude  40  3940" 
North,  Longitude  74=03 '35"  West,  thence 
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to  Latitude  40  39'59"  North,  Longitude 
74  03'57  "  West,  thence  to  Latitude 
40'40'12  "  North,  Longitude  74''03'41 
West,  thence  to  Latitude  40°40'00" 
North  Longitude  74  03'22"  West,  thence 
to  the  beginning; 

(4>  Beginning  at  Latitude  40° 40 '14" 
North.  Longitude  74°03'08"  West,  thence 
to  Latitude  40  40'25"  North,  Longitude 
74  03'23  "  West,  thence  to  Latitude 
40  4038' •  North.  Longitude  74  03'00  " 
West,  thence  to  Latitude  40'40'39" 
North.  Longitude  74=02'51"  West,  thence 
to  the  beginning; 

'5'  Beginning  at  Latitude  40-°40'42" 
North.  Longitude  74'03'29"  West,  thence 
to  Latitude  40°40'44"  North.  Longitude 
74°02'57"  West,  thence  to  Latitude 
40°41'05"  North.  Longitude  74°02'43" 
West,  thence  to  Latitude  40°41'18" 
North,  Longitude  74°03'14"  West,  thence 
to  the  beginning: 

t6>  Beginning  at  Latitude  40°4r31" 
North,  Longitude  74°02'50"  We.st.  thence 
to  Latitude  40  41'45"  North,  Longitude 
74  02'.')0  ■  V/est,  thence  to  Latitude 
40  413,3  '  North,  Longitude  74°02'27" 
We.st.  thence  to  Latitude  40°4r23"' 
North.  Longitude  74°02'32"  West,  thence 
to  the  beginning; 

(7'  Beginning  at  Latitude  40°41'37" 
North.  Longitude  74''02'20"  West,  thence 
to  Latitude  40°41'42"  North.  Longitude 
74'01!  32  ■  West,  thence  to  Latitude 
40'4r46"  North.  Longitude  74°02'32' 
We-t.  thence  to  Latitude  40°41'44" 
North.  Longitude  74°02'16"  West,  thence 
to  the  beginning; 

(8)  Beginning  at  Latitude  40°4r56" 
North.  Longitude  74°02'18"  West,  thence 
to  Latitude  40°42'05"  North.  Longitude 
74^01 '59"  West,  thence  to  Latitude 
40°42'06"  North,  Longitude  74°02'19" 
West,  tlience  to  Latitude  40°42'03  " 
North.  Longitude  74°02'25"  West,  thence 
to  the  beginning : 

(9)  Beginning  at  Latitude  40H0'2r' 
North.  Longitude  74°01'34"  West,  thence 
to  Latitude  40  40'20"  North.  Longitude 
74  or 28"  West,  thence  to  Latitude 
40°39'49"  North,  Longitude  74°01'23" 
West,  thence  to  Latitude  40°38'55" 
North.  Longitude  74  02'19"  West,  thence 
to  I.^titude  40  39  03"  North.  Longitude 
74°02'26"  West,  thence  to  Uie  beginning: 

(10)  Commencing  6:00  a.m..  until  4:00 
p.m.,  4  July  1976,  the  naval  vessel  an- 
chorages established  in  5.e.  shall  be  avail- 
able to  boats  and  spectator  vessels.  Mari- 
nes are  cautioned  to  anticipate  larger 
vessels  swinging  at  anchor  and  to  take 
appropriate  precautions. 

d  OPSAIL  '76  Vessel  Anchorage  Areas: 
Commencing  6:00  a.m.,  3  July  1976  imtil 
11:55  a.m..  4  July  1976,  the  areas 
bounded  by  the  following  coordinates  are 
established  as  temporary  anchorage  areas 
for  OPSAIL  '76  vessels: 

(1)  Gravesend  Bay.  beginning  at  a 
point  on  the  Coney  Island  shoreline  at 
Latitude  40°34'36"  North,  Longitude 
7400'47"  West,  thence  to  Latitude 
40°34'53"  North,  Longitude  74''01'56.5  ' 
West,  thence  to  Latitude  40  35'24" 
North.  Longitude  74 "02 '05"  West,  tljence 
to  Latitude  40  35'58"  North.  Longitude 
74'02'18.5"  West,  thence  to  a  point  on 
the    Brooklyn     shoreline    at    Latitude 


40°36'12.9"  Nortli.  Longitude  74°01'24.2  " 
West,  tlience  foUoving  the  shoreline  to 
Latitude  40°36'06.8"  North,  Longitude 
74°00'545  "  West,  thence  to  Latitude 
40°34'53.8"  Noi-th,  Longitude  74°00'23.5" 
West,  thence  following  the  shoreline  to 
the  point  of  beglrming; 

(2)  Sandy  Hook  Bay,  beginning  at 
Latitude  40°27'00"  North,  Longitude 
74°  02 '00"  West,  thence  to  Latitude 
40°2800  "  North,  Longitude  74°02'27" 
West,  Uience  to  Latitude  40°28'30" 
North,  Longitude  74°0r43"  West,  thence 
to  Latitude  40°2800"  North.  Longitude 
74  01  00  West,  thence  to  the  beginning; 
(3»  North  of  Naval  Ammunition  Depot 
Earle,  beginning  at  Latitude  40°28'33" 
North.  Longitude  74'03'01"  West,  thence 
to  Latitude  40°28'22"  North,  Longitude 
74°02'20  "  West,  thence  to  Latitude 
40''27'48"  North.  Longitude  74'02'42" 
West,  thence  to  Latitude  40  27'56  " 
North.  Longitude  74  03'02"  West,  thence 
to  the  beginning. 

e.  Naval  Vessel  Anchorage  Areas: 
Commencing  6:00  am..  3  July  1976  until 
6:00  a.m..  5  July  1976.  the  areas  boimded- 
by  the  following  coordinates  are  estab- 
lished as  temporary  anchorage  areas  for 
naval  vessels: 

(1)  Beginning  at  Latitude  40''38'36.5" 
Noi-th.  Longitude  74'04'13.3"  West, 
thence  to  Latitude  40°38'37"  North. 
Longitude  74  °  03 '49  '  West,  thence  to 
Latitude  40°38  22  "  North,  Longitude 
74  03'36"  West,  thence  to  Latitude 
40°37'26.8"  North,  Longitude  74°03'18" 
West,  thence  to  Latitude  40°37'23.2" 
North.  Longitude  74'  03'59"  West,  thence 
to  Latitude  40°37'30.7"  North.  Longitude 
74=0404.5"  West,  thence  to  the  point 
of  beginning; 

(21  Beginning  at  Latitude  40  37'23.2' 
North.  Longitude  74  "03 '59"  West,  thence 
to  Latitude  40°37'26.8  "  North,  Longitude 
74°03'18  "  West,  thence  to  Latitude 
40°36'25  "  North.  Longitude  74°02'58" 
West,  thence  to  a  point  on  the  Staten 
Island  shoreline  at  Latitude  40° 36 '20" 
North.  Longitude  74'03'14"  West,  thence 
to  the  point  of  beginning ; 

(3)  Beginning  at  Latitude  40° 40 '23" 
North.  Longitude  74°02'15"  West,  thence 
to  Latitude  40°40'21  "  North.  Longitude 
74°or34"  West,  thence  to  Latitude 
40°39  04"  North.  Longitude  74°02'26  " 
West,  tlience  to  Latitude  40°38'03" 
North.  Longitude  74°02'49"  West,  thence 
to  Latitude  40 °  38  03  "  North,  Longitude 
74°  03 '02"  West,  thence  to  Latitude 
40°38'57"  North,  Longitude  74°03'10" 
thence  to  the  beginning; 

14)  Beginning  at  Latitude  40 '39 '00" 
Nortli,  Longitude  74"03'58"  West,  thence 
to  Latitude  40°42'00"  North,  Longitude 
74'02'00"  West,  thence  to  Latitude 
40''42'00"  North,  Longitude  74°01'47" 
West,  thence  to  Latitude  40°  39 '00" 
North.  Longitude  74  03 '45"  West,  thence 
to  the  beginning : 

(5)  Beginning  at  a  point  on  the  Man- 
hattan shoreline  at  Latitude  40°46'47.8" 
North.  Longitude  73°59'22.3  "  West, 
thence  to  Latitude  40°46'59.8"  North, 
Longitude  73°59'52.8"  West,  thence  to 
Latitude  40'47'42.5  "  North,  Longitude 
73 '59' 18  "  West,  thence  to  Latitude 
40°48'27  "  North.  Longitude  73''58'45.5" 


West,  thence  to  Latitude  40°49'28" 
North.  Longitude  73°58'06.2"  West, 
thence  to  Latitude  40° 50' 15.5"  North. 
Longitude  73°57'18  "  West,  thence  to 
Latitude  40°51'02.3  "  North.  Longitude 
73°56'59"  West,  thence  to  a  point  on  the 
Manhattan  shoreline  at  Latitude  40°  51' 
00.8"  North,  Longitude  73°56'5r'  West, 
thence  following  the  shoreline  to  the 
point  of  beciiming. 

6.  SPEED  LIMIT. 

a.  Commencing  10:00  a.m..  until  4:00 
p.m..  4  July  1976.  no  vessel  shall  navigate 
in  the  Upper  Bay  and  Narrows  at  a  speed 
in  excess  of  8  knots,  except  by  author- 
ization of  Optain  of  the  Port.  New  York. 

b.  Commencing  11:00  a.m..  imtll  8:00 
p.m..  4  July  1976.  no  vessel  shall  navigate 
in  the  Hudson  River  from  Latitude  40° 
42'00  "  North  to  Latitude  40°53'00" 
North  at  a  speed  in  excess  of  8  knots, 
except  by  authorization  of  Captain  of  the 
Port.  New  York. 

7.  PENALTIES.  Violation  of  these  reg- 
ulations shall  be  subiect  to  the  penalties 
provided  in  33  U.S.C  1226.  1227.  and  33 
C.P.R.  160.15. 

Issued  at  Governors  Island.  New  York, 
New  York,  on  9  April  1976. 

W.  P.  Rea,  III, 
Commander, 
Third  Coast  Guard  District. 
|Fn  Doc  76   11683  Plied  4-21-76:8:45  ami 


ICGO  76-011  IH| 

SEADOCK,   INC. 

Deepwater  Port  License  Application 
Public  Hearing 

Notice  is  hereby  gi^n  than  an  initial 
public  hearing  pursuant  to  Section  5(g) 
of  the  Deepwater  Port  Act  of  1974  (Pub. 
L.  93-627 >  will  be  held  at  9:00  a.m.  on 
Thursday.  May  27.  1976.  in  the  Houston 
Lighting  and  Power  Co.  Auditorium, 
Junction  Rtes  288  and  332.  Freeport. 
Texas.  The  hearing  will  be  informal  and 
conducted  jointly  by  the  U.S.  Coast 
Guard,  the  Secretary  of  Transportation's 
Office  of  Deepwater  Ports,  and  the  U.S. 
Army  Corps  of  Engineers. 

The  purpose  of  this  hearing  is  to  re- 
ceive public  views  on  an  application  filed 
with  the  Coast  Guard  by  Seadock,  Inc.. 
Houston.  Texas  (41  FR  3769  >.  The  ap- 
plicant seeks  all  Federal  authorizations 
required  for  a  license  to  own.  construct, 
and  operate  a  deepwater  port  proposed 
In  the  Gulf  of  Mexico,  approximately  26 
miles  south  of  Freeport.  Texas.  VieWs  will 
also  be  heard  on  the  attendant  Environ- 
mental Impact  Statement  (EIS)  being 
prepared  and  processed  by  the  Coast 
Guard,  as  lead  Federal  agency,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321). 

The  proposed  deepwater  port  will  re- 
quire a  license  issued  by  the  Secretary 
of  Transportation  approving  those  ele- 
ments of  the  port  that  are  located  sea- 
ward of  the  Texas  coastal  high  water 
mark.  The  license  document  will  also  in- 
clude other  Federal  authorizations,  par- 
ticularly permits  required  by  the  Corps 
of  Engineers  for  work  the  applicant  pro- 
poses to  do  in  navigable  waters  of  the 
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500  Camp  St.,  New 
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410     Brazosport 
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District.  U.S.  Army 
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■ing  to  appear  and  be 
c  hearing  may  do  so. 
material    relevant   to 

:.;al  of  the  deepwater 
:,>:her  related  Federal 
Lome.  Interested  per- 
f-  and  oral  argu- 
ninec  by  the  Pre- 
Lne  hearing.  Per- 
sons irnable  to  akteiid  Uie  hearing  or 
those  in  attendaite  who  wish  to  submit 
supplemental  infiiniation  may  do  so 
within  15  days  aftdr  the  date  of  the  hear- 
ing at  which  tinje  the  hearing  record 
vill  be  closed. 

Persons  planning  to  make  heai-lng 
presentations  are  lencouraged  to  submit 
their  vi"-v=;,  :n  ■sTr'.ns,  to  the  Comman- 
dant, iG-WD\VT  61',  400  Seventh 
L.=hington.  DC  20590 
)  the  hearing,  indicat- 
nt."' tions  the  approxi- 
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male  amount  of 
their  presentatl 
be    Imposed    by 
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.976      fPubUc      Notice 


SWGCO-RP  Pernit  Application  11183 
concerning  project  information  of  par- 
ticular concern  t.i  the  Corps '  should  not 


be  duplicated.  1.. 
a  clear  record  of 


the  Interest  of  making 
this  proceeding    Like- 


wise, comment  or,  the  draft  EIS  already 


stibmitted  or  in": 
In  response  to 
ment  and  process 


NOTICES 

<88  Stat.  2134,  33  VB.C.  1604(g));   49  CPB 

1.46) 

Dated:  Aprtl  15,  1976. 

D.  J.  Riley, 
Captain.  UJS.  Coast  Guard,  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.76-lie78  Piled  4-21-76:8:45  am) 


i;nded  to  be  submitted 
t|-.e   usual  EIS   develop 
ng  procedure.-  ne»;d  not 
be  presented  at  tiie  hearing 

A  transcript  w;[l  be  made  of  the  hear- 
wiU  be  available  for 
examination  by  Interested  person-s  dur- 
ing normal  bu.slhe.ss  hours,  at  the  ad- 
dresses listed  in  ?he  fourth  paragraph  of 
%iiis,  notice. 


Ndt'onal  Highway  Traffic  Safety 
Administration 

{Docket  No.  IP76-2;  Notice  2J 

ADVANCE    MIXER.    INC. 

Petition  for  Ejtemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  denies  the  petition  by  Ad- 
vance Muter,  Inc.  of  Fort  Wayne,  In- 
diana. ("AMI")  to  be  excused  from  the 
notification  and  recall  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.121, 
Motor  Vehicle  Safety  Standard  No.  121. 
AiT  Brake  Systems.  The  company  has 
applied  on  the  basis  that  the  noncom- 
pliance is  inconsequential  as  It  relates 
to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  January  23,  1976.  (41  FR  3501)  and 
an  opportimlty  afforded  for  comment. 

AMI  mantofactured  21  trucks  between 
March  1,  1975  and  September  5,  1975. 
that  It  concluded  did  not  comply  with 
Standard  No.  121.  The  noncompliance 
"consists  principally  of  the  absence  of 
anti-skid  equipment  and  smaller  (4" 
instead  of  6"»  front  axle  brakes."  The 
company's  argtiments  for  inconsequen- 
tiality  may  be  summarized  as  follows: 

1.  The  unique  rear-engine,  front-dls- 
r-harge  design  of  AMI  s  trucks  results  in 
'■tablllty  in  a  panic  slop,  as  the  weight 
shift  is  materially  le.ssened  by  the  design. 

2  The  trucks  are  geared  for  a  top 
-peed  of  only  50  to  55  miles  per  hour. 

3  The  700  trucks  In  service  have  expe- 
rienced no  difficulties  in  braking,  and 
•.iie.r  drivers  have  made  no  compllants. 

4  Tem.porary  exemptions  granted 
other  manufacturers  of  front-dLscharge 
concrete  mixer  trucks  (Rite- Way  of 
Indiana  Inc  ,  Travl  Batcher '  repres^r.^ 
an  implicit  determination  by  NHT.~S.'\ 
that  nonconforming  trucks  "would  not 
pose  a  conisequential  safety  hazard  to  the 
P'lblic  arising  from  their  braking  char- 
acteristics " 

5  The  efficiency  and  reliability  of  antl- 
.■;kid  equipment  have  been  called  into 
question  by  numerous  heavy  vehicle 
m.anufacturers  and  therefor  Its  omission 
on  AMI'S  tnicks  should  not  be  termed 
c<^nsequentlal 

T-yo  comments  w.ere  received  on  the 
petition,  from  Oshkosh  Truck  Corpora- 
tion, which  opposed  It.  and  from  Rocket 
Concrete  Transport  Mixer  Company 
which  recommended  a  blanket  exemp- 
tion from  Standard  No.  121  for  all  front 
load  concrete  mixer  trucks  if  AMI'S  non- 
c.omj)lli-u-ice  wa.N  found  to  be  inconse- 
QuenttaL 


"Hie  argtiments  by  AMI  have  been  con- 
sidered and  rejected  Oshkosh,  whose 
B  Bcrles  Is  suniiar  to  AMI'S  rear-engtne 
fnmt-discharge  concrete  mixer  truci, 
contcste<J  AMI's  opinion  tliat  vehicle  sta- 
bility Is  increa.sed  m  a  panic  stop,  and 
stated  that  "the  same  brakes,  suspen- 
sions, axles  and  antiskid  sire  required  as 
on  a  conventional  mixer  cha.ssis  to  meet 
the  reqiiiremenus  of  FMVSS  121  "  The 
argument  tliat  tlie  trucks  are  geared  for 
a  top  speed  of  only  ,50  to  55  mph  is  not 
relevant  since  all  trucks  whose  maximum 
speed  is  not  less  than  45  mph  must  meet 
Standard  No.  121  Nor  does  tiie  agency 
find  convincing  AMI's  argument  that 
anti-skid  equipment  is  inefficient  and 
unreliable,  o  rtam  jiroblems  in  service 
have  occurred  on  buses,  but  in  general 
the  NHTSA  has  concluded  that  anti-lock 
systems  are  sufBciently  reliable  and  will 
become  more  so.  justifying  their  con- 
tinued installation  on  air-braked  vehicles 
In  satisfaction  of  the  standard  s  require- 
ments for  directional  stability. 

With  re.spe(  t  to  petitioner's  competi- 
tors who  have  obtained  temporary  ex- 
•  emptions  from  Standard  No  121.  it  is  not 
true  that  these  exemptions  represent  an 
"implicit  detemi:natlon"  that  the  non- 
conformity is  incoiisequentia!  as  it  af- 
fects motor  vehicle  saiety.  Assuming  for 
the  sake  cf  argument  that  the  net  effect 
upon  trafSc  safety  is  the  same,  the  Sec- 
tion 123  exemptions  mentioned  imple- 
ment the  piJiicy  that  the  public  safety 
may  under  certain  conditions  be  tempo- 
rarily subordinated  to  the  private  eco- 
nomic hardship  of  a  manufacturer.  On 
the  other  hand,  a  determination  of  in- 
consequent iality  under  Section  157  means 
that  the  nonrompilance  concerned  is  so 
minor  m  natjjre  that  In  the  agency's 
judgment,  the  public  will  suffer  no  dis- 
cernible harm  ii  It  is  not  corrected.  The 
noncompliances  witii  Standard  No.  121. 
described  in  the  company's  petition  for 
temporary  exemption  as  failure  to  mett 
"stopping  distances  within  the  specified 
lane,  the  prohibition  against  wheel  lock- 
up and  tiie  required  dynamometer  test 
on  brake  assembliei;."  cannot  be  termed 
minor  AMI  ha^  not  met  its  burden  of 
coiivuicinK  this  agency  that  these  non- 
compliances are  inconsequential  as  they 
affect  motor  vehicle  safety,  and  its  peti- 
tion Is  hereby  denied. 

(Sec.  103,  Pub  L.  93-492,  88  Stat.  1470  (15 
•PB.C.  1417V  d^lctrtinons  ot  authority  at  49 
era  1.60  and  40  CTTt  bd  8) 

Issued  on  April  ly,  197C 

ROBEKT    L     CaKTFF 

Associate  Administrator 
Motor  Vehicle  Programs. 

IFR  Doc.78-11715  Filed  4  21-76;8:45  am] 


(Docket  No.  n*T6-6:  Notice  1) 
TRAVEL   EQUIPMENT  CORP. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

Travel     Equipment     Corporation     of 
Goahen.  Indiana,  has  petitioned   to  be 
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exnnpted  from  the  notification  and  re- 
call requirements  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  ■  15  US  C. 
1381  et  seq.  I  for  an  apparent  noncom- 
pliance with  49  CFR  571.302.  Federal 
Motor  Vehicle  Safety  Standard  No.  302. 
Flamviability  of  Interior  Material'^,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

At  issue  is  the  flammability  of  seat 
cu.shion  material  used  m  180  of  the  com- 
pany's 1973  model  motor  homes.  This 
forms  the  basis  of  NHTSA's  investiga- 
tory file,  CIR  1077  The  fabric  was  sub- 
jected to  four  NHTSA  compliance  tests 
in  1974  at  two  laboratories,  and  burned 
at  an  average  rate  of  5.5  inches  per  min- 
ute, 1.5  inch  in  excess  of  the  standards 
permissible  maximum  burn  rate  of  4 
inches  a  minute.  Travel  Equipment 
Company  has  submitted  18  test  reports 
on  the  fabric  with  no  failures  registered 
It  argues  that  the  noncompliance  is  in- 
consequential because  the  material 
smouldei-s  but  does  not  ignite  in  its  real- 
world  state,  i.e  when  the  cu.shion  is  in- 
stalled. The  company  originally  agreed 
to  replace  the  pillow  case  covers  at  no 
cost  to  owners,  and  while  it  does  not  now 
"absolutely  reject  a  recall  campaign".  It 
believes  that  such  "probably  would  not 
provide  any  real  incieased  protection  to 
vehicle  owners".  Finally,  there  have 
been  no  fires  in  the  companv's  motor 
homes  reported  as  attributable  to  seat 
cushion  materials. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  Section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C  1417>,  and  does  not  rep- 
resent any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  for  exemp- 
tion of  Travel  Equipment  Corp.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  E>ocket  Section,  Na- 
tional Highway  TrafBc  Safety  Admini- 
stration, Room  .5108,  400  Seventh  Street 
S,'W.,  Washington,  D,C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
he  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials. 
and  all  comments  received  are  available 
for  examination  in  the  docket  both  before 
and  after  the  closing  date.  Comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the  ex- 
tent practicable.  Notice  of  final  action  on 
the  petition  will  be  published  in  the  Fed- 
eral Register. 

Comment  closing  date:  June  7.  1976. 

(Sec.  3,  Pub.  L.  92-648.  86  Stat.  1159  (IS 
U.S.C.  1410);  delegations  of  authority  at  49 
GFR  1  50  and  49  GPR  501.8) 

Issued  on  April  19,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  DOC.7S-11714  Piled  4-21-76:8:45  am] 


AMERICAN    INDIAN    POLICY 
REVIEW  COMMISSION 

INVESTIGATION   OF   INDIAN   HEALTH 

Hea. rings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  e6tal>- 
lishing  tlie  American  Indian  Policy  Re- 
view Cominis.sion  <Pub.  L.  93-580>,  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Force  No.  6's  in- 
vestigation of  Indian  Health. 

Hearings  have  been  scheduled  May  4, 
1976.  at  the  BIA  Education  Resource 
Center.  Room  56.  ,S7.  Window  Rock.  Arl- 
r.ona  and  May  14  and  15  at  the  U.S.  Post 
Office  Courthou-se.  9th  Floor,  Room  923, 
Oklahoma  City,  starting  all  days  at  9:00 
a.m. 

Tlie  heai-ings  in  'Window  Rock,  Arizona 
on  May  4  will  hear  testimony  on  the 
iiealth  needs  of  Indians  In  the  Navajo 
area.  The  hearings  in  Oklahoma  City  on 
May  14  and  15  will  hear  testimony  on 
the  health  needs  of  Indians  in  tlie  bl- 
siate  area  of  Kan.sas  and  Oklahoma. 
These  hearings  are  part  of  a  series  of 
regional  hearings  being  conducted  acrass 
the  country  by  the  Task  Force. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive  re- 
view of  the  historical  and  legal  develop- 
ments underlying  the  unique  relationship 
of  Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians  The  Commission  is  comf>osed 
of  eleven  members,  three  of  whom  were 
apjx)inted  from  tlie  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  Congressional  members. 

Tlie  actual  investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  No.  6's  investigation  of  In- 
dian Health. 

Dated:  April  19,  1976. 

Kirke  Kickincbird. 
General  Counsel. 

[FR  Doc.76-11716  FUed  4-21-76:8:45  ami 

ARCHITECTURAL  AND  TRANSPOR- 
TATION BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON  AN 
ACCESSIBLE   ENVIRONMENT 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10ia)(2i  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463  >, 
that  the  first  meeting  of  the  National 
Advisory  Committee  on  an  Accessible 
Environment  will  be  held  on  May  10- 
11,  9:00  a.m.,  at  the  Twin  Bridges  Mar- 
riott Hotel.  333  Jefferson  Davis  Highway, 
Aillngton,  Va. 

The  National  Advisory  Committee  on 
an    Accessible    Environment    is    estab- 


lished under  the  1974  amendments  to 
the  Rehabilitation  Act.  Pub.  L.  93-516. 
29  U.S.C.  792  et.  seq.  The  Committee  is 
established  to  provide  advice,  guidance, 
and  recommendations  to  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  in  carrying  out  its  fimc- 
tions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first  day. 
government  spokespersons  will  discuss 
current  activities  and  plans  of  the  Archi- 
tectural and  Transportation  Barriers 
Compliance  Board.  The  proposed  agenda 
calls  for  the  Committee  to  convene  into 
session  at  2:30  p.m.  to  elect  officers, 
and  approve  the  Committee's  FY  1977 
budget.  On  the  second  day,  the  Commit- 
tee will  discuss  its  operating  procedures, 
and  activities  during  the  current  calen- 
dar year.  It  is  also  planned  to  have  the 
Architectural  and  Tiansportation  Bar- 
riers Compliance  Board  meet  during  the 
second  day. 

Persons  interested  in  attending  the 
meeting  should  contact  Mr.  Michael  H. 
Albarelli,  Special  Assistant  to  the  Execu- 
tive Director,  Architectural  and  Trans- 
portation Barriers  Compliance  Board. 
Mary  E.  Swltzer  Building,  330  C  Street 
SW.,  Washington,  D.C.  20201,  telephone 
(202  •  245-1591. 

Issued  in  Washington,  D.C.  on  April 
14.    1976. 

James  Jeffers, 
Executive  Director. 

[FR  Doc76-11658  FUed  4-21-76:8:45  am] 

CIVIL    ArRO^NAUTICS    BOARD 

(Docket.     27813,     Agreemeut     C.A.B.     25775; 
Order  76-4-50) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North/Central  Pacific  Passenger  Fares 

Issued  under  delegated  authority  April 
12,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (IATA>.  The 
agreement  was  adopted  at  a  conference 
held  in  Geneva  on  March  31,  1976. 

The  agreement  would  establish  North/ 
Central  Pacific  passenger  fares  from 
May  1,  1976  through  September  30,  1976, 
and  proposes  a  general  three  percent  in- 
cease  in  normal  first-class  and  economy 
fares,  with  the  exception  of  normal  fares 
to/from  Alaska  which  would  remain  at 
status  quo.  All  promotional  fares  would 
be  increased  five  percent.'  The  agreement 
supersedes  North/Central  Pacific  Agree- 
ments CAB.  25549  and  CAB  25571 
which  were  approved  by  the  Board  in 
Order  76-2-74  (February  20.  1976)  but 
which  never  became  effective. 


>  Neither  ttie  normal  nor  promotional  fare 
Increases  would  apply  to  fares  from  Jap«a. 
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The  p'orpose  of  this  order  is  to  estab- 
Ush  procedural  date!  for  the  submission 
of  carrier  justification  In  support  of  the 
agreement  and  comments  from  Inter- 
ested persons.  The  curriers'  Justifications 
should  be  ret  out  In  the  tabular  format 
suggested  m  Order  7S-7-88  (July  17. 
1975'  :  historical  dala  as  reported  to  the 
Board  In  Form  41  reports  by  functional 
account  for  total  traropaclfic  services  for 
the  year  ended  December  31.  1975,  ad- 
justed to  exclude  m;irket  area^  not  cov- 
ered by  the  agreement  (eg.  South  Pa- 
cific* and  all  schediJed  cargo  and  char- 
ter operations  pertaining  to  the  North 
Central  Pacific  marl:et  so  as  to  establish 
the  present  economic  status  of  scheduled 
passenger  ser\-lces  Ir.  the  North 'Central 
Pacific  miarket  araas  co-i-ered  by  the 
agreement.  The  carriers  will  also  be  ex- 
pected to  include  a  forecast  for  the  year 


NOTICES 

plementing  the  subject  iLgTeemetit  shall 
not  be  filed  in  advance  ol  Boaxd  eictlon 
of  the  subject  agTermenl. 
Thia  order  wUl   be  published  in    up 

FEDER.'U.  Registxr. 

Bv  James  L.  Decgan,  Passenger  and 
Cargo  Rates  Division.  Bureau  of  Eco- 
nomics, 

LSEAL]  PHTLLIS  T.  K-\^'LOR, 

Acting  Secretary. 

(FRDoc.7«-11686Pt  ed  4-21-7fi, 8:45  ami 


(the   life  of   the 

icluding  and  exclud- 

ares   for   ^'hlch   ap- 

he  earners  are  ex- 

t^  between  the  pa.=;- 

compartments     of 

all  craft    by    the 

lated  by  the  Board 

decision  in  Docket 

fall  Rat*,-.     Orders 

Inc..  a  non-IATA 
lulred  to  file  data 
iired  of  the  lATA 
in  Order  76-2-74. 
Northwest  is.  of  couk-se.  under  no  obliga- 
tion, per  se  to  ju-tiiy  LATA  agreements. 
Ho'^-ever,  a  full  ecciomic  picture  of  U.S. 
earner  operations  in  the  area  under  con- 
sideration Is  nec*>5s]ir.-  for  the  Board  to 


endmg   April   30,    1 
agreement ' .  both 
Ing   the   lncrea.=:ed 
proval   l5   sought. 
pected  to  allocate  c 
senger     and     cargo 
scheduled    passens 
"space  metliod"  ?ti 
in   its  April  1.   \Ti 
18381,  Nonpnorl'y 
70-4-9  and  70-4-10 
Nort.hwest  .\lrl;r; 
earner,    •will    be    r 
.^Lmllar   to   that   re-: 
carriers.    As    noted 


be  in  a  position  to 


evaluation  in  Us  di.=-^sltion  of  the  agi-ee- 
ment. 


Accordingly,  It  is 


make  a  meaningful 


ordered  that: 


1.  All  United  Stages  air  carrier  mem- 
bers of  the  International  .Air  Transport 
Association      prcvi'iang      North  'Central 

Pacific    comb;::a 


wltam  15  calendar 
ser'.ice  ol  thl.^  orde 
and  economic  .'ust 
and  related  condi: 
stib}ec#  agreement 

2    Northwest   Ai^lmes, 
within  15  calendar 
of  service  of  thLs 
that  required  of  ih 

3.  Comments  an 
terested  persons  an 


service  shall  file, 
ays  after  the  date  of 

full  documev.tatirn 
icatlon  for  the  fares 

ru^  embodied  tr.  the 


Inc    shall   file 
days  after  the  date 
der,  data  similar  to 
L\T.A  carriers : 
objections  from  In- 
partaes  shall  be  sub- 
mitted within  15  calendar  days  af '.er  the 
date  of  service  of  this  order: 

4    Replies  to  submissions  received  In 
response  to  ordcnr.g  paragraph  1  above 
and  replies  to  con^ments  received  pur- 
paragraph    2    above 
5   calendar 
te  of   service  of   this 


suant    to   orderi 

shall   be  submitted   withm  "^ 

davs   aftfr   the   dn 

order:  and 

5.  Insofar  as  air 
fined  by  the  Act  Ls 


transportation  as  de- 
concerned,  tariffs  im- 


tte 


'  In  fumlahing 

carrier  should  provli  I 

'..    '-ta   ar.d   Buppf.rtlr 
tLstlc^jU  data  to  daacrjl 


{ Docket  28856,  Order  76-4-88] 

UNITED  AJR    LINES,    INC. 

Carriers'  Discount  Fare  Tariffs 

Ad(.>pted  by  tlie  Clvli  Aeronautic* 
Board  at  it.*:  ofBce  in  Wasliington  D.C. 
on  the  19th  day  of  .\pril,  1976, 

Acung  upon  a  petition  of  United  Air 
Lines,  Inc.  > United',  the  Boexd  in  Order 
74-li}-49  directed  the  carriers  to  show 
cause  wiiy  tiiey  should  rKH  place  expira- 
tion dates  or  tiiose  discount  fares  not 
Uien  beari.ng  an  expiration  date.,  Tlic  in- 
tent was  to  provide  the  pericxiic  reevalu- 
ation  determined  necessar>'  in  the  Dom- 
estic Passenger-Fare  Investigation 
'Phase  5-Dlsco'iiu  Fares'  Uj  ascertAin 
whether  or  not  a  particular  di.-count- 
fare  program  has  proved  profitable  In 
the  past,  and  can  be  expected  to  continue 
so  in  the  futu.*^. 

Oojectlons  to  tiiat  order  were  f.led  by 
the  Aviaaon  C\insumer  Action  Project 
'AC.AP',  and  .Alieeheny  Airlines,  Inc. 
•  AlieE:henyi  ACAP  argued  that  the 
Board's  directive  would  discourage  the 
establishment  of  new  discount  fares  and 
continuation  of  existing  discount  fares, 
at  a  time  when  the  carriers  sliould  be 
encouraged  to  lower  prices,  Allegheny 
contended  that  UTi;x»sition  of  expiry 
dates  on  pre-Pliase  5  discount  fares,  on 
a  sunimary  basis,  would  be  ta,ntamount 
Ui  a  suspension  of  existing  tariff-,  whlcli 
is  beyond  the  Board's  domestic  stautory 
power. 

We  believe  that,  as  a  matter  of  sound 
ratemaking  policy,  all  discoimt  fares 
should  bear  expiration  dates  so  as  to 
encourage  periodic  review  of  those  fares 
■While  it  is  true  that  most  discount  fares 
now  do  bear  expir.-  dates,  v.e  believe  It 
appropnat/C  to  put  ail  discoiuit  fares  on 
the  same  footing.  Among  other  things, 
requiring  expiry  dates  miay  result  In  a 
n'umber  of  the  older,  little-used  discount 
lares  being  cleared  from  the  tartflTsaa  no 
longer  productive.  This  would  serve  the 
purpo,=.e  of  fare  simplification  and  facUl- 
tnte  consumer  information  programs  on 
fares  remainlns  in  force. 

■We  note  that  only  one  air  carrier,  Al- 
legheny, has  objected  to  the  basic  in- 
tent of  the  show-cause  order  on  this 
matter.  Allegheny's  objection  raises  no 
matters  not  previously  considered  In  the 


e  ccmpleie  explanatory 
detail    Incladlr.s   Rta- 
t>e  ttoe  methods  used  ir; 


•-.a: 


'  United  Au-  Ltnee.  Lnc  also  filed  an  objec- 
tion liouiusd  U3  proposed  eiplratlon  date  for 
Individual  tour-basing  laree  vle-a-vls  the 
peak  smnmer  season.  The  revised  schedule 
ad  p'^d  herein  eliminates  United  concern 
by  axtns  »11  expiration  dates  after  the  com- 
ing sammer. 


order  lo  nhow  camie  nor  has  It  pi-esented 
aay  I&ctu&i  u&ues  nfice&sitiaUng  a 
hi^ariiig  We  are  not  persuaded  that  our 
e-ailier  directive  was  not  within  our 
sLatutory  power,  or  that  the  basic  ration- 
ale beiUnd  that  decision  Ls  unreasonable. 
Hie  Board  s  discount- fare  policy  deter- 
minations set  forth  In  the  Phase  5  deci- 
sion were  clearly  not  Intended  to  be  as 
narrowly  circumscribed  as  Allengheny 
contends;  otherwise,  their  practical  ef- 
fect would  be  significantly  diluted. 

We  view  ACAP's  objection  as  essenti- 
ally a  misapprehension  of  the  conse- 
quences of  our  directive.  Since  there  are 
now  only  a  small  number  of  discount 
fares  which  do  not  bear  expiry  dates,  the 
"burden"  on  the  carriers  which  ACAP  al- 
leges will  result  from  our  directive  is,  in 
our  oiiinion,  greatly  exaggerated.  More- 
over, subsequent  to  our  Phase  5  decision 
■the  carriers  have  f.led  to  extend  a  large 
number  of  discount  fares  beyond  their 
initial  term  which  indicates  to  us  that  a 
discount  fare  worth  extending  can  with- 
stand periodic  scrutiny.  Finally,  we 
would  observe  that  the  requirement  of 
placing  expir,'  &aU^  on  discount  fares  has 
not  deterred  the  carriers  from  proposing 
many  new  types  of  discount  fares  as 
evidenced  by  activity  in  this  area  dtiring 
1975. 

Accordingly,  we  adopt  the  tentative 
findings  and  conclusions  set  forth  in 
Order  74-10-49,  except  as  follows  The 
Bpeclflc  expiration  dates  set  forth  in 
Show-Cause  Order  74-10^9  have  passed 
and  so  are  no  longer  appropriate  'We  will 
therefore  revise  those  dates  a*  set  forth 
below,  and  will  allow  for  exceptions  con- 
fined solely  to  the  dates  themselves. 

Accordingly  upon  consideration  of  the 
foregoing,  and  all  other  rcle^-ant  mat- 
ters, 

It  Is  ordered  that 

1.  All  scheduled  certificated  air  car- 
riers shall  file  tariff  revisions  on  at  lea.st 
30  days'  notice  placing  the  following  ex- 
piration dates  on  discount  fares  appli- 
cable to  air  transT'ortation  of  persons 
within  the  48  contiguous  .states  and  the 
District  of  Columbia  not  now  bearing  an 
expiration  date: 

Expiration 
Type  o/  discount  fare  dnte  • 

(r>   Group     (tonr-baslng    ft 

non-tovir-b*slng)     ..-     Sept.  30,  1976. 

(b)  IiMltTidaal   tour-ba.-nng.     Oct    31,    1976. 

(c)  All  other   typ**"   of   dis- 

count fares  not  in- 
cluded In  {a.)  and  ( b \ 
above Nov    30.  107ft. 

•  Carriers  are,  of  course,  free  to  fix  earlier 
expiration  dates  than  thoBe  liKtlcated. 

2.  Exceptions  t^-i  the  dates  set  forili  !n 
the  preceding  ordering  paragraph  may 
be  filed  on  or  before  the  lOth  day  after 
date  of  service  of  this  order.  If  no  excep- 

.  tlons  are  filed  within  said  10-day  period, 
ordering  paragraiph  1  shall  become  final 
without  further  order  of  Uie  Board.  If 
exceptions  are  filed  within  said  10-day 
period,  further  prcx-^^edtngs  in  connection 
therewith  sball  be  conducted  in  such 
manner  as  the  Board  may  deem  appro- 
priate; axMl 
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3.  Copies  of  this  order  be  served  upon 
aU  scheduled  certificated  air  carriers 
providing  air  transportation  within  the 
48  contiguous  states  and  the  District  of 
Coltimbia. 

This  order  will  be  published  in  the 
Federal  Register.  . 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.76-11687  Filed  4-21-76:8:45  am] 

COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

COTTON   TEXTILE   PRODUCTS   FROM 
EL   SALVADOR 

Import  Levels  for  Certain  Cotton  Textiles 
April  19,  1976. 
On  April  19,  1972,  the  United  States 
Government  concluded  a  bilateral  cotton 
textile  agreement  with  the  Government 
of  El  Salvador  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  El  Salvador  to  the  United 
States  over  a  five-year  period  beginning 
on  April  1,  1972.  By  an  exchange  of 
notes  between  the  two  governments, 
dated  April  10  and  May  16,  1973,  the 
agreement  was  amended  and  extended 
through  March  31,  1979.  Among  the  pro- 
VLsioiis  of  the  agreement,  as  amended 
and  extended,  are  those  establishing 
an  acgreiiate  limit  for  the  64  categories 
and  within  the  agerregate  limit  specific 
limits  on  Categories  1/2/3/4,  9,  15,  and  31 
for  the  agreement  year  beginning  on 
April  1,  1976. 

There  is  published  below  a  letter  of 
April  19,  1976  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile 
products  in  Categories  1 '2  3  4,  9,  15,  and 
31,  produced  or  manufactured  in  El  Sal- 
vador, which  may  be  entered  or  with- 
drawn from  warehouse  for  consump- 
tion in  the  United  States  during  the 
twelve-montli  period  beginning  April  1, 
1976,  be  limited  to  the  designated  levels. 
Even  though  the  Governments  of  the 
United  States  and  El  Salvador  have  not 
yet  reached  agreement  on  a  new  bilateral 
under  tlie  terms  of  Uie  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973, 
the  United  States  Government  has  de- 
cided, in  its  implementation  of  the  pres- 
ent agreement,  to  provide  all  of  the 
liberalization  provided  under  the  Ar- 
rangement. Accordingly,  the  levels  of 
restraint  for  tlie  aforementioned  cate- 
gories are  being  increased  by  seven  per- 
cent for  the  agreement  year  beginning 
on  April  1,  1976, 

The  letter  published  below  and  the 
actions  taken  pursuant  thereto  are  not 
designed  to  implement  all  of  the  pro- 
visions of  the  bilateral  agreement,  as 
amended  and  extended,  but  are  designed 


to  assist  only  in  the  implementation  of 
certain  ol  its  provisions. 

Alan  Polanskt. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

Committee    for    the    Implementation    of 
Textile  Agreements 

Commissioner  of  Customs, 
JDeporfTTient  of  the  Treasury, 
Washington,  D.C.  20229. 

April  19,  1976. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Bilateral  Cotton  Textile  Agreement  of 
AprU  19,  1972,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  El  Salvador,  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3,  1972,  you  are  directed  to  pro- 
hibit, effective  on  AprU  22.  1976  and  for 
the  twelve-month  period  beginning  on  AprU 
1,  1976,  and  extending  through  March  31, 
1977,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textUes  and  cotton 
textUe  products  In  Categories  1/2/3/4,  9,  15 
and  31,  produced  or  manufactured  In  El 
Salvador,  In  excess  of  the  following  levels  of 
restraint: 

12-mo.  levels 
Category:  of  restraint 

1/2/3/4    pounds--     435,966 

9 '. square  yard-.   1,769,513 

15 do 1.179,675 

31  numbers..  1,694,935 

In  carrying  out  this  directive,  entries  of 
cotton  textUes  and  cotton  textUe  products 
In  Categories  1/2/3/4,  9.  15  and  31,  produced 
or  manufactured  In  El  Salvador,  which  have 
been  exported  to  the  United  States  from  El 
Salvador  prior  to  April  1,  1976,  shall  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  established  for 
such  goods  for  the  twelve-month  period  be- 
ginning AprU  1,  1975  and  extending  through 
March  31,  1976.  In  the  event  the  levels  of 
restraint  for  that  twelve-month  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  leiter. 

The  levels  of  re.stra!nt  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
vision* of  the  bilateral  agreement  of  April 
19,  1972,  a.s  amended  and  extended,  between 
the  Governments  of  the  United  States  and 
El  Salvador. 

A  det.a!:ed  description  of  the  categories  In 
t^-rms  of  TSUSA  numbers  was  published  In 
the  Federal  Register  on  February  3,  1975  (40 
FR  .5010),  as  amended  on  December  31,  1975 
(40  FR  60220), 

In  rarn,  Ing  out  the  above  directions,  entry 
Into  tlie  United  St,ates  for  constmiptlon  shall 
be  corL-itrued  to  Include  entry  for  consump- 
tion Into  the  Commonwealtii  of  Puerto  Blco, 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  El  SiUvador  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  El  SaI\-ador  have  been  deter- 
mined by  the  Comnilitee  for  the  Implemen- 
tation of  TextUe  Agreements  to  involve  for- 
eign alTalrs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Custom.s,  being  necessary  to  the  Im- 
plementation of  such  actions,  fall  within  th« 


foreign  affairs  exception  to  the  rule-making 
provisions  of  6  U.S.C.  563.  This  letter  will  be 
published  In  the  Federal  Regibter. 
Sincerely, 

AiAN  Polanskt, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 

IFR  Doc.76-11670  Filed  4-21-76:8:45  am] 

COMMODITY    FUTURES    TRADING 
COMMISSION 

.ADVISORY     COMMITTEE    ON     DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU 
MENTS 

Change  in  Agenda 

Notice  is  hereby  given  of  a  change  oi 
meetings  of  the  Commodity  Futures 
Trading  Commission  Advisory  Commit- 
tee on  Definition  and  Regulation  of  Mar- 
ket Instruments  scheduled  to  be  held  on 
April  27  and  28,  1976.  at  the  New  Execu- 
tive Office  Building,  17th  Street  between 
Pennsylvania  Avenue  and  H  Streets, 
Washington,  D.C,  in  Room  2008,  begin- 
ning at  9:30  a.m.  each  day.  as  stated  in 
the  Federal  Register  of  April  12,  1976 
(41F.R.  15362). 

Only  the  Commodity  Options  Subcom- 
mittee will  meet  on  these  days.  The  orig- 
inal notice  indicated  the  full  Advisory 
Committee  would  meet  both  days. 

The  amended  agenda  is  as  follows: 

April  27  and  28,  Commodity  Options 
Subcommittee 

The  Subcommittee  will  seek  to  approve 
its  recommendations  to  the  full  Commit- 
tee with  respect  to  commodity  options 
trading. 

Dated:  April  19, 1976. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

IFR  Doc .76- 11 736  Filed  4-21-76;8:45  am] 


COUNCIL 


ON   WAGE   AND 
STABILITY 


PRICE 


PRICES    IN    THE    PAPER    (NDUSTRY 

Public  Hearing 

On  March  30,  1976.  t^ie  Council  on 
Wage  and  Price  Stability  armoimced  its 
intention  to  study  prices  ir.  the  paper  in- 
dustrj'.  This  Federal  Register  notice  is 
to  announce  the  date,  time,  and  place  of 
public  hearings  where  interested  parties 
are  invited  to  present  their  views  on  the 
subject. 

The  Council  on  Wage  and  Price  Sta- 
bility Act  authorizes  the  Council  to  "re- 
view and  analyze  industrial  capacity,  de- 
mand, •  •  *  and  supply  in  various  sec- 
tors of  the  economy."  and  to  "monitor 
the  economy  as  a  whole  by  acquiring  as 
appropriate,  reports  on  wages,  costs, 
productivity,  prices,  sales,  profits,  im- 
ports and  exports."  See  Section  3(a)  of 
the  Council  cm  Wage  and  Price  Stability 
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NCnCES 

tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  tlie  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  SC99ic)  of  the 
Communications  Act  of  1934  >  or  as  oth- 
erwise noted.  Unless  specified  to  the  con- 
trary, comment'  or  petitions  may  be  filed 
concerning  any  of  these  applications 
within  30  days  of  the  date  of  this  notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services!  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  ."ling  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  ib>  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier  ra- 
dio services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu- 
tually exclusive  application  is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  previously  filed  ap- 
plication Is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
Epplication  for  purposes  of  the  cut-off 
rule.  (See  «  1.227(b)  < 3)  and  21.30ibi  of 
the  Commission's  Rules.! 

Federal     Communications 
Commission. 
I  seal)       Vincent  J.  Mullins, 

Secretary. 

Applications  Accbpted  for  Piling 

domestic  public  land   mobile  radio  service 

21760-CD-P-76.  Mahaffey  Me.ssage  Relay,  Inc. 
(KUC870),  C.P.  to  relocate  facilities  oper- 
ating on  152.03  MHz  to  be  located  at  260 
Mt.  Pleasant  Road,  Colllerville.  Tennessee. 

21761-CI>-P-(2)-76,  Phone  Depots,  Inc.  d/b 
as  Mobilefone  Radio  System  (KEA254), 
CP.  for  additional  facilities  to  operate  on 
152.21  and  454.350  MHz  to  be  located  at 
a  new  site  described  as  Loc.  =r5,  26  Misery 
Road,  Huntington.  New  York. 

21762-CE)-P-76,  Salinas  Valley  Radio  Tele- 
phone Company  (KMM694),  C.P.  for  addi- 
tional facilities  to  operate  on  152.24  MHz 
to  be  located  at  a  new  site  described  as  Loc. 
=  2.  Fremont  Peak.  10  miles  N.E.  of  Salina.s. 
California. 

21763-CD-P-76,  Salinas  Valley  Radio  Tele- 
phone Company  (KMA837),  C.P.  for  addi- 
tional facilities  to  operate  on  152.18  MHz 
to  be  located  at  a  new  site  described  as 
Loc.  =4.  Fremont  Peak.  10  miles  N.E.  of 
Salinas,  California. 

21764-CD-P-76,  Telpage.  Inc.  (KLP653),  C.P. 
to  relocate  facilities  operating  on  152.21 
MHz  to  be  located  at  1576  Mt.  Meigs  Road, 
Montgomery,  Alabama. 

21765-CD-P-76,  Alrsignal  International  of 
Philadelphia  Pennsylvania,  Inc.  (KGC223), 
CP.  for  additional  facilities  to  operate  on 
35.22  MHz  to  be  located  at  a  new  site  de- 


scribed as  Loc.  #8.  2yj  miles  ENE  of  Bridge, 
ton,  New  Jersey, 

2n66-CD-P-(2)-76,  Telpage,  Inc.  (KXF653). 
CP.  for  addltionta  facilities  to  op^erate  on 
152.06  and  152.15  MHz  to  be  located  at  a 
new  site  described  as  Loc.  jf2,  1576  Mt. 
Meigs  Road.  Montgomery.  Alabama. 

21767-CD-P-76.  Professional  Comms,  Inc. 
(New),  C.P.  for  a  new  station  to  operate 
on  152.09  MHz  to  be  located  at  1.2  miles 
SW  of  Oil  City  Limits,  Oil  City,  Pennsyl- 
vania. 

21768-CD-P-76,  Professional  Communica- 
tions, Inc.  (New),  C.P.  for  a  new  One  Way 
Station  to  operate  on  138.70  MHz  to  be 
located  1.2  miles  SW  of  Oil  City  LlntUts, 
Oil  City,  Pennsylvania. 

21769-CEX-AL-76,  Mobilphone  of  Paris  (John 
A.  Bearden)  Con.sent  to  Assignment  of  Sta- 
tion License  from  John  A.  Bearden  d/b  as 
Mobilphone  of  Paris,  Assignor,  to  Band 
Communications.  Incorporated,  Assignee. 
Call  Sign:  KUC921,  Paris,  Texas. 

21770-CI>-AL-76,  John  A.  Bearden  (Mobil- 
phone of  Nacogdoches)  Consent  to  Assign- 
ment of  License  from  John  A.  Bearden 
(Mobilphone  of  Nacogdoches)  Assignor,  to 
Band  Communications,  Incorporated.  As- 
signee. Call  Sign:  KUD215,  Nacogdoches. 
Texas. 

21772-CD-AL-76,  Byron  W.  White  d,  b  a 
Band  Communications.  Con.sent  to  Assign- 
ment of  License  from  Byron  W.  White 
d  b/  a  Band  Communications,  Assignor  to 
Band  Communications,  Assignee.  Station : 
KUS318,  Jasper,  Texas. 

21773-CD-AL-76,  John  A.  Bearden  d,  b  a  Mo- 
bilphone of  ClarksvlUe.  Consent  to  Assign- 
ment of  License  from  J.  A.  Bearden  db  a 
Mobilphone  of  ClarksvlUe,  Assignor  to 
Band  Communications,  Incorporated,  As- 
signee. Station:  KWT902,  ClarksvlUe, 
Texas. 

DOMESTIC    PUBLIC    LAND    MOBILE    RADIO    SERVICE: 

21774-CD-AL-76,  Byron  W.  White  d,  b,  a 
Band  Communications  Consent  to  As,slgn- 
ment  of  License  from  Byron  W.  White 
d/b/a  Band  Communications,  Assignor  to 
Band  Communications,  Incorporated,  As- 
signee. Station:  KWT921,  Sulphur  Springs, 
Texas. 

21775-CD-AL-76,  Byron  W.  White  d/b/a 
Band  Communications  Consent  to  Assign- 
ment of  License  from  Byron  W.  White 
d/b/a  Band  Communications.  Assignor  to 
Sally  Beard  d/b/a  Athens  Communica- 
tions, Assignee.  Station:  KWT952.  Athens, 
Texas. 

21777-CI>-P-(2)-76.  Garden  Valley  Tele- 
phone Company  (KGI280),  C.P.  to  change 
antenna  system  operating  on  152.78  MHz 
and  for  additional  facilities  to  operate  on 
152.60  MHz  located  2  miles  NE  of  Lengby. 
Minnesota. 

2n78-CD-P-76,  Contact,  Inc.  (KOa807), 
C.P.  for  additional  facilities  to  operate  on 
43.58  MHz  at  Loc.  #1 :  Blausteln  Building. 
Charles  and  Payette  Streets,  Baltimore. 
Maryland. 

21779-CD-P-76,  South  Shore  Radio-Tele- 
phone, Inc.  (KTS201).  CP.  for  additional 
facilities  to  operate  on  158.70  MHz  located 
at  2915  Bernlce  Road.  Lansing,  Illinoi.s. 

21780-CD-P-(2)-76.  Highland  Telephone  Co- 
operative, Inc.  (KIY465),  C.P.  to  change 
antenna  system  operating  on  152.75  MHz 
and  for  additional  faculties  to  operate  on 
152.54  MHz  located  1  mile  SE  Oneida,  Ten- 
nessee, 

21771-CD-AL-76.  Sally  A,  Beard  Consent  to 
Assignment  of  license  from  Sally  A.  Beard 
Assignor,  to  Band  Communications,  In- 
corporated, Assignee.  Call  Sign:  KU0619, 
Mt.  Pleasant,  Texas. 
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DOMESTIC    PUBLIC    LAND    MOBILE    RADIO 
SERVICE 

Corrections 

21632-CD-P-76,  United  Telephone  Company 
of  the  Northwest  (KON924),  Correct  entry 
previously  shown  on  PN  *799  dated  March 
29,  1976  to  read  as  follows;  C  P  for  addi- 
tional facilities  to  operate  on  152.60  MHz 
located  at  Burdoln  Mtn  .  2.25  miles  NE  of 
White  Salmon,  Wa.shirigton. 

21746 -CD-P-76.  B  and  C,  Mobile  Communi- 
cations. Inc.  (  KU0572  ) .  Correct  frequency 
to  read  152  06  MHz  Instead  of  152  60  MHz. 
All  other  particulars  to  remain  as  reported 
on  PN  if801  dated  AprU  12,  1976. 

RXTRAL    RADIO    SERVIC^K 

60315-<;B-P-76,  Kenneth  F.  Fischer  d/b/a 
Sierra  Communications  (New),  C.P.  for  a 
new  rural  subscriber  station  to  operate  on 
158  49  MHz  located  approximately  5  miles 
WNW  of  Mule  Creek,  New  Mexico. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE; 

3410-CF-P-76.  American  Telephone  and  Tele- 
graph Company  (KAH89),  420  Third  Ave- 
nue South.  Minneapolis,  Minnesota.  Lat. 
44  5839"  N.,  Long.  93°15'59"  W.  C.P.  to 
cliange  frequencies  3790. OH  3950.0V  4030.0V 
.MHz  to  38 10. OH  3970  OH  4 130  OH  MHz  to- 
ward Newport.  Minnesota  on  azimuth 
105.3°. 

3411-CF-P-76,  Same,  (KAH88) .  5  miles  NE  of 
Newport.  Minneosta.  Lat.  44°54'53"  N.. 
Long  92  =  56'47"  W.  C  P.  to  change  fre- 
quencies 38300V  3990.0V  4070.0V  MHz  to 
3850.0H  4010  OH  4170.0H  MHz  toward  Min- 
neapolis, Minnesota  on  azimuth  286.6°: 
change  4010.0H  4170.0H  MHz  to  3990.0V 
4070.0V  MHz  toward  St.  Paul.  Mlnne.50ta  on 
azimuth  285.5=;  and  change  3830.0V  MHz 
to  3850.0H  toward  Red  Wing,  Minnesota  on 
azimuth  142.7°. 

3412-CP-P-76.  Same,  (KAH87).  3.5  miles 
soutli  of  Red  Wing,  Minnesota.  Lat.  44''30' 
45"  N,  Long.  92'3r09"  W.  C  P.  to  change 
frequency  3870.0V  MHz  to  3810.0H  MHz  to- 
ward Newport,  Minnesota  on  azimuth 
:t23  0• 
341;^  CF-P  78,  Same.  (KVI50),  70  West  4th 
street,  8t  Paul,  Minnesota.  Lat.  44°56'38" 
N  ,  Long  93  05'43  •  W,  C.P.  to  change  fre- 
qupncie.s  3970. OH  4I30.0H  MHz  to  3950.0V 
4030  0V  MHz  toward  Newport,  Minnesota 
on  azimutli  105.4  \ 

34!7~CF-P-76.  Same,  (KPP46),  Mount  Blyn, 
1  6  miles  SE  of  Blyn,  Washington.  Lat.  48° 
00  23'  N.,  Long.  122'58*I8"  W.  C.P.  to  add 
frequency  3890  OH  MHz  toward  Seattle, 
Washington  on  azimuth  132.0°. 

3418-C'F-P-76,  Same,  iKPZ23),  1503  Third 
.^venue  West,  Seattle,  Washington.  Lat.  47° 
37  58  N.,  Long.  122  2r36'  W.  C.P.  to  add 
frequency  40r00H  MHz  toward  Mount 
Blyn.  Washington  on  azimuth  312.4°. 

3393-Cr  P-76,  Rio  Virgin  Telephone  Com- 
pany, Inc.  (New),  240  W.  Mesqulte  Blvd., 
Mesqulte,  Nevada.  Lat.  36°48'15"  N.,  Long. 
114  =  04'08"  W.  C.P.  for  a  new  station  on  fre- 
quency 2162.0V  MHz  toward  Mountain 
Bell's  new  station  at  T.V.  Peak,  Utah  on 
azimuth  23.3°. 

3408-CF-MP-76.  RCA  Alaska  Communica- 
tions, Inc.  (WAH392) ,  off  Richardson  High- 
way. Valdez,  Alaska.  Lat.  61°07'55"  N.. 
Long.  146°20'08'  W.  Mod.  of  C.P.  to  re- 
locate transmit  station  and  correct  receive 
station  data  for  frequency  2112.4V  MHz 
toward  Valdez  Terminal.  Alaska  on  azi- 
muth 210.3<^. 

3409-CF-MP-76,  Same.  (WAH393).  Valdez 
Terminal.  3.7  miles  SSW  of  Valdez.  across 
Port  Valdez.  Alaska.  Lat.  61  =05'06  '  N., 
Long.  146=23  32  W.  Mod.  of  C.P.  to  change 
coordl.nat.es  and  correct  receive  station  data 
for  frequencies  6152  8H  MHz  toward  Key- 
stone, Alaaka  on  azimuth  93.9»,  and  2162.4V 
MHz  toward  Valdez.  Ala.ska  on  azimuth 
30.2°. 


POINT  TO  POINT  MICHOWAVE  RADIO  SERVICE 

345a-OP-MP-76,  WLsconsin  Telephone  Com- 
pany (KS085),  221  West  Washington 
Street,  Appleton,  Wisconsin.  Lat.  44'16'- 
45"  N..  Long  88  24'30"  W.  Mod.  of  C.P. 
to  change  frequency  6100.8V  MHz  to 
6249.1V  MHz  toward  Osborn,  Wisconsin 
on  azimuth  9.1";  modify  transmitters  for 
this  frequency  and  also  for  6338.1V  10995H 
MHz  toward  Osborn. 

3459-CF-MP-76.  Same,  (KS086).  Osborn,  3.5 
mUes  SW  of  Seymour,  Wisconsin.  Lat.  44°- 
27'58"  N.  Long.  88-2r47"  W  Mod.  of  C.P. 
to  change  frequencies  6293  5V  MHz  to 
6145  3V  MHz  toward  Appleton.  Wisconsin 
on  azimuth  189.1*.  and  6249  IH  MHz  to 
6100.9H  MHz  toward  Green  Bay.  Wiscon- 
sin on  azimuth  79.5'":  modify  transmitters 
for  these  frequencies  and  also  for  6066.4V 
11445H  MHz  toward  Appleton.  and  6011.9H 
11325V  MHz  toward  Green  Bay. 

3460-CP-MP-76,  Same,  (KS087) .  205  South 
Jefferson  Street.  Green  Bay,  Wisconsin. 
Lat.  44-3043"  N.,  Long.  88'0()'50'  W  Mod. 
of  C.P.  to  change  frequency  6145.3H  MHz 
to  6293  6H  MHz  toward  Osborn.  Wisconsin 
»n  azimuth  259.7  ;  modify  transmitters 
for  this  frequency  and  also  for  6412.2H 
10875V   MHz   toward   Osborn. 

3461-CF-P-76.  Southwestern  Bell  Telephone 
Company  (KRR60).  Moreland.  11.5  miles 
NE  of  Ru.ssellvllle.  Arkansas.  Lat.  35"24'- 
09"  N.  Long.  92'59'39"  W.  C.P.  to  add  am- 
plifiers to  transmitters.  Increasing  power 
outpvit  and  changing  emission  designator, 
for  frequencies  6241.7V  10835.0H  MHz  to- 
ward Moreland  Passive  Reflector  on  azi- 
muth 277.3*,  and  from  Passive  Reflector 
toward  Petit  Jean.  Arkansas  on  azimuth 
167.9'. 

The  following  renewal  applications  for  the 
term  ending  February  1,  1981  have  been 
received : 

Tex-Mex  Communications  Systems  Corp. 
7833-CF-R-76,  ICLM97,  Boise,  Texas 
7834r-CF-R-76,  KLN75,  Denver  City,  Texas 
7835-CF-R-76  K1.T71 ,  Prlona,  Texas 
7836-CP-R~7C,  KLT72,  Muleshoe, Texas 

Union  Telephone  Company 

7876-CF-R-76,  KPV43,  Urie,  Wyoming 
7877-CF  R  76    KPV44.  Hickey  Mtn.  Wyo- 
ming 
7878-CF-R  76.  KSV50,  Manila,  Utah 
7879-CP-R-76,  WQP74,  Oreendale,  Utah 
7880-CF-R-76,  WQP75,  Dutch  John,  Utah 
7881-CF-R-76,      WQP76.      Grizzly     Ridge, 
Utah 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE: 

1619-CP-P/L-76,  RCA  Global  Communica- 
tions, Inc,  Territory  of  Grantee,  (New), 
C.P.  and  License  for  a  new  station  on  fre- 
quency bands  3700^200.0;  5925.0-6425.0; 
1070&-11700;  22000-23600  and  38600-40000 
transmitters  any  type  accepted, 

3117-CF-P-76.  Ohio  Bell  Telephone  Company 
(New),  4310  Richmond  Road,  Warrensvllle 
Township.  Ohio.  Lat.  41*26'27"N..  Long. 
81°30'09"W.  C.P.  for  a  new  station  on 
11305H  towards  Cleveland,  Ohio  on  azimutb 
293.5°. 

31 18-CP-P-76.  Same,  (New) ,  750  Huron  Road, 
Cleveland,  Ohio.  Lat.  41°29'63"N.,  Long. 
81'4112"W.  C.P.  for  a  new  station  on 
11175V  towards  VA  Hospital,  Ohio  on  azi- 
muth 74.37°. 

3287-CF-P-76.  Capital  City  Telephone  Co. 
(KAL83) .  1.0  mile  North  of  Holts  Summit, 
Missouri.  Lat.  38°39'37"N.,  Long.  92'07'22" 
W.  CP.  to  replace  transmitter  and  increase 
emission  designator  and  output  power. 

3326-CP-P-76,  Wyoming  Microwave  (KPB65) , 
!2.3  miles  NNW  of  Bonneville,  Wyoming. 
Lat.  42°26'15 "N.,  Long.  107°59'47"W.  C.P. 
to  add  3810V  towards  Thermopolis,  Wyo- 
ming on  azimuth  320.8°. 


3394-CF-P-76,  Southern  Bell  Telephone  and 
Telegraph  Co.  (WDD43),  325  Gardenia  St., 
West  Palm  Beach,  Florida.  Lat.  26°42'34" 
N.,  Long.  8O°03'll"W.  C.P.  to  add  6345.5V 
towards  Loxahatchee,  Florida  on  azimuth 
263.9°. 

3395-CP-P-76,  Same,  (KJ023) ,  3.3  miles  West 
of  Loxahatchee,  Florida.  Lat.  26'40'57'N.. 
Long.  80°19'45"W.  C.P.  to  add  6093.6V  to- 
wards Belle  Olade,  Florida  on  azimuth 
270.0", 

3396-CF-P-76,  Same,  (KJa22) ,  1625  SW  Ave- 
nue East,  Blade  Glade,  Florida.  Lat.  26°40'- 
57"N.,  Long.  80°40'59"W.  C.P.  to  add 
6286.2V  towards  Clewiston,  Florida  on  azi- 
muth 286.7". 

Eastern  Microwave.  Inc.  (New) ,  2.5  miles  SSW 
of  Womelsdorf,  Pennsylvania.  Lat.  40°  19'- 
25"N.,  Long.  76'11'48"W.  C.P.  to  add 
6182.4V.  via  power  split,  towards  Lebanon, 
Pennsylvania  on  azimuth  287.6*. 

3405-CF-P-76,  American  Television  &  Com- 
munications Corp.,  (WAT979),  3.5  mUes 
SE  on  Jack  Mountain,  Lynchburg,  Virginia. 
Lat.  37°20'13"N.,  Long.  79°08'12"W.  C.P. 
to  add  5945.2H  &  6004. 5H  towards  Dry  Fork, 
Virginia  on  azimuth  198.5  degrees  and 
5945.2V  &.  6004.5V  towards  Poor  Mountain, 
Virginia  on  azimuth  260.3*. 

3406-CP-P-76,  Same,  (New),  12  miles  SSW 
of  Salem,  Virginia.  Lat.  37*ir37'N.,  Long. 
80°09'25  'W.  CP.  for  a  new  sUtlon  on 
6212.0H  &  6271.4H  towards  Martlnsburg. 
Virginia  on  azimuth  155.4  degrees  and 
10935H  &  11095H  towards  Roanoke.  Vir- 
ginia on  azimuth  60.6  degrees;  10935V  & 
11095V  towards  Salem.  Virginia  on  azimuth 
37.2  degrees  and  10935H  &  11095H  towards 
Chrlstlansburg,  Virginia  on  azimuth  2662°. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE : 

3415-CP-P-76.  United  Video,  Inc.  (WAH437) 
.5  mile  SW  of  Jackson,  Missouri.  Lat.  37* 
22-54"  N.,  Long.  89°47'22 "  W.  C.P.  to  cor- 
rect coordinates  to  the  foregoing  and  to 
add  6226.9H,  6286.2H  &  6345.5H  towards 
Slkeston,  Missouri  on  azimuth  163.2*. 

POINT     TO     POINT     MICROWAVE     RADIO     SERVICE: 
MAJOR  AMENDMENTS 

3194-CF-P-76.  Eastern  Microwave.  Inc. 
(WDD72),  Amends  application  to  change 
frequency  to  6137.9V  towards  Hershey 
NOC  and  change  polarity  to  6019.3V  to- 
wards Hershey  NOC.  Pennsylvania. 

|FRDoc.76-11673Piled  4  21-76;8:45aml 


RAD  0  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Me(?t!ngs 

In  accordance  with  Public  Law  92- 
463,  "Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Technical 
Commission  for  Maiine  Services 
(RTCM)  meetings  is  as  follows: 

RTCM  SC  69/FOC  WARC-79  Advisory 
Oommlttee  for  Maritime  Mobile  Service,  Sev- 
enth Meeting,  1919  M  Street  NW.,  Washing- 
ton, DC,  Room  847,  9:30  am  to  12:30  p.m., 
Tuesday,  May  11,  1976. 

Agenda 

1.  Call  of  the  Agenda. 

2.  Chairman's  Opening  Remarks. 

3.  Report*  of  the  Task  Poroee^ 

4.  Review  work  to  be  accomplished. 
6.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjouniment. 
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-ir.an   SC   69.    COMSAT 

■E':v-;t   Plaza  SW..   Wash- 

2)064.    Pbone:     <202)     654- 

Peterson,  Executive  Secre- 


paratlvely  loi 
between  publi-  J*: 
the  actual  m^f-l.  _ 
Is  no  absolute 
meeting  room 


day  of  the  rp.f^'linc; 
attend  the  r:^' 
room  listed  ai 


me  IS  available 


Charles  Dorkt-. 
General.   950 
Jnytoo.    DC 
6839.  Howard  L 
tary. 

To  comply  witla  Uie  advance  notice  re- 
quirements of  Public  Law  92-463.  a  com- 

:  of  time  occurs 
♦ais  notice  and 
-equcntly,  there 
;.  that  the  listed 
available  on  the 
Those  planning  to 
J  hould  report  to  the 
i.ocice.  If  a  room  sub- 
stitution has  betn  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  th  Ls  notice. 

Agendas,  woriing  papers,   and   other 
appropriate  doci  imentation  for  the  meet- 


;till  be 


at  that  meeting.  Those 
des;."inp  more  specific  information  may 
contact  either  tiie  designated  Chairman 
the  RTCM  Hecretariat.  'Phone  <202) 

The  RTC 
n:<ir.:.: 
IV   e>', ,',•'. 
5tU(;:fC   i: ". 
f.r.a.:   rt;>  r 
Exer^:'.-.-? 
i n £r^    ^^^€    f 
ptaten:  s^r/.- 


fr-r 


acted  as'  a  coordinator 
.ecommunications  since 
■,  in  1947.  Problems  are 
;  .a.1  Committees  and  the 
approved  by  the  RTCM 
iiittee.  All  RTCM  meet- 
to  the  public.  Written 
are  bref erred  but  by  previou.s 
arrarsemer.t.  oral  presentations  will  be 
permitted  ^.ithi?.  tim"  nnd  space  limita- 
tion.« 

pfbl^'L    COMMUKICATIONS 

(Tom. MI.  sroN. 

TSr-AI'  V!f'F::T.J    MULLINS. 

Secretary 
4-21-76.8:45 
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STANDARD        CDNNECTING 


MENTS   FOR 


In  !t^  Fir- 
195J8    56  FCC 


REGISTERED 


am) 


ARRANGE- 
PBX'S    AND 


KEY  TEL£PH<)N£   SYSTEMS 

Meetings 


April  15,  1975. 
Report  and  Order  in  Docket 
2d  593  '1975),  the  Com- 
mission established  a  registration  pro- 
gram designed  to  allow  users  of  the  na- 
tionwide swiu..'n-d  telephone  network  to 
connect  certaif  -  ;:::.iial  equipment  to 
the  net^.':-:  ;jr  ided  that  such  equip- 
ment ccn.pl:'  v'.th  standrtrds  incorpo- 
rated mto  Uie  reiist-'aiion  program  to 
protect  u.e  network  from  harm.  This  pro- 
gram wa-  rr,  i-;'  applicable  both  to  equip- 
r:v  'o.'^ers  and  to  equipment 
provided  by  telephone  companies. 

Fouowmg  Pirjlic  Notice  dated  Janu- 

ti-.e  CommLisiou  staff  con- 

of  meetings  atteiided  by 

industry   and   Common 


ar>'  21,  197  6, 
ducted  a  -cr: 
commiu.iratiLi 


earner  representatives  to  discus.^  "Stand- 


ard plugs  and 


miQRl  equipm^r.t  <  excluding  PBX's  and 
key  telephone 


systejTis/ 


to  the  network - 

Fc>ilowirMs    tiie.-e   di.scussion.s   a   Noiiee 

o:  Proposed  Rulemaking  in  Docket  20774 


was    released 

AprU  12.  1976 

In   light   of 


jac'Hts  for  connecting  ter- 


by    the    Contmission    on 
(FCC  7&-313;  . 
the   Second   Repon    and 


Order    to    Dorset.    No     1952R     .--elea.^ed       (fK  Doc.76  US' 


FEDEKAl   KEOISTn!     VOi 


NOTiCEl 

March  18.  1976  iFX:C  76-242 1.  Uie  Com- 
misston  now  desired  to  similarly  provide 
for  standards  to  acconunodate  the  con- 
nection of  PBX's  and  key  telephone  sys- 
tem.s  to  the  network 

To  this  end,  meetings  will  be  held,  to 
the  extent  necessary,  at  the  Washington. 
DC.  office  of  the  Commission  as  follows: 

Monday    May    3,    Room    8210,     2025    M 

Street.  NW. 
Tuesday  May  4,  Room  A-110,  1229  20th 

Street  N\V 
Tliursda'y  May  13.  Room  8210,  2025  M 

Street.  NW. 
Pridav  NT;<v  1 1  Room  8210.  2025  M  Street, 

N\V. 

All  meetings  wiU  begin  at  9:00  a.m. 

All  parties  attending  these  meetuigs 
are  expected  to  send  competent  technical 
personnel  prepared  to  discuss  all  aspects 
of  connecting  arrangements. 

Any  questions  with  respect  to  this 
notice  should  be  directed  to  William  von 
Alven  on  (202)  632-6440  or  Frank  Laden 
on  .202<  632-6430 

FEDEBAt  Common  ICATIONS 
Commission, 
ISEAL]         Vincent  J.  MuLLiNS, 

Secretary. 

1 FR  Doc.76-1 1672  PDed  4-21 -70-.  8 :  45  am  I 

FEDERAL    MARITIME    COM^MSSION 

1  Agreement  No.  9450) 

to?TRALIA/EASTERN    USA   SHIPPING 

CONFERENCE 

Intent  To  Cancel 

Tlie  Australia/Eastern  USA  Shipping 
Conference  (the  conference).  Agreement 
No.  9450,  as  amended,  covers  the  trade 
from  Australia.  New  Guinea  and  South 
Sea  Islands  to  U.S.  Atlantic  and  Gulf 
ports  and  ports  in  Puerto  Rico  and  the 
Virgin  Islands.  The  Conference  is  domi- 
ciled in  Sydney.  N.S.W.,  Australia. 

By  letter  dated  February  23,  1976. 
Maritime  Fiiiit  Carriws  Co.  Ltd.  filed 
with  the  Conference  its  30-day  notice  of 
withdrawal  from  the  Agreement  to  take 
effect  March  25,  1976.  This  action  left 
Refrigerated  Express  Lines  (A' Asia)  Pty. 
Ltd.  as  the  only  remaining  member  of 
the  Conference. 

In  view  of  the  fact  the  Conference  and 
its  former  participants  are  no  longer  en- 
gaged in  concerted  activities  under 
Agreement  No.  9450  requiring  approval 
pursuant  to  Section  15,  Shipping  Act, 
1916,  Uie  Federal  Maritime  Commission 
hereby  serves  notice  that  It  intends  to 
cancel  Agreement  No.  9450,  as  amended, 
the  Australia  Eastern  USA  Shipping 
Conference  etfe-  tive  May  12.  1976,  un- 
less a  request  for  hearing  on  the  matter 
is  received  within  that  time. 

By    Order    of    the    Federal    Maritime 
Commission 

Dated:  AprU  19,  1975. 

PRA5CTS  C.  HURNET, 

Secretary. 
t\ie<X  4-31-7«;8:45  am] 


CERTIFICATES   OF   FtNiNC!At 
RESPONSIBILITY    (OIL    POLLUTiU:«) 

Cfl'ificates  Revoked 

Notice  of  voJuiuary  ;  evocaiion  is  here- 
by given  with  resject  lo  Certificates  of 
Financial  Responslbiliry  <Oi]  Pollution) 
which  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the  ves- 
sels Indicated  below,  pursuant  to  Part 
542  of  Title  46  Cm  and  Section  311 'p» 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act. 

Certificate 
No. 

01015--- 
01165— 


01185-.- 
01187--- 
01S30.-. 

01633--- 
01574-.- 
01864--- 

01861-- 


02147--. 
02198-.- 
02344--. 


02363-.. 
02492--. 
02772--. 
03081--. 
03091 -- 
03093.- 
03094- . 
03271.- 

03361- . 
03396- - 
03476-- 
03484.- 
03510-- 

03692- 
03737- - 
04041-- 

04136  — 
04367.- 

04423- . 

04814-- 

04834- . 

wan.. 

0SO47.. 

05266- 


Owner ,  oiierutor  and  re.'itfts 

A,S  Bederlet  Odfjell:  Bow  E!:. 
Ernst  Jacob,  Reeder  &  SchifT.s- 
makler:  Josef  Stetcing.  OJga 
Jacdt}. 
AiFJeselskapet  Kosmos:  Jannchta. 
SXlbsaktleselskapet  gylfe:  Gimle. 
Shell  Tankers    (O.K.)    Ltd.:    Hin- 

nites.  Hemifusus. 
Oy  Henry  Nielsen  AB:  Nan  Fung. 
Feamley  &  Eger:  Fernstate. 
Southern  Towing  Co.:  STC-2019B. 

STO-20i5,  STO-2509. 
BP  Tanlcer  Co.  Ltd.:  British  Cur- 
lew. BrltUh  Confidence,  Briti-^h. 
Lancer.  British  Gannet,  BTilv.rl 
Grenadier,  Britisli  Captain. 
Mathlasen'8     Tanker     Indxistrics. 

Inc.:  Tampico. 
Penlnsuleu- 1  Oriental  Sicp.ni  7?^%  - 

Igatlon  Co.:  Hertford. 
Empress  Llneas  Marltlmas  .\rceii- 
tlnas  SA.:  Naviero.  Rio  Trrcero. 
Lil>ertaa,  Fntre  Rios.  Home.o, 
Marlnero,  Rio  Atuel,  Flctcro, 
Rio  Gallegos.  Rio  Quequen,  Rio 
Lujan. 
Rederlet     Otto     Danlelsen:     Otto 

Danielsen. 
Interstate  Oil  Transport  Co.;  CBC 

785. 
Phillips    Petroleum    Co.:    Phillips 

California. 
United  Maritime  Co.,  Inc.:   noiig 

Kong  Delegate. 
TJnlversal     Marine     Corp.:     Hong 
Kong  Grace.  Bong  Kong  Ainbcr, 
Oriental     Falcon,     Hong     Kong 
Fair,  Pacific  Victory. 
United    Overseas    MarUie     Corp.: 

Hong  Kong  Beauty  1. 
Malajrsla    Marine    Corp.,    Liberia: 

Malay asia  Success. 
Sea- Land     Service,     Inc.:     Azalea 

City. 
Navlera  Oereslo  S.A.:  Sebastiano. 
Bederi    A/S    Norse    King:     Worse 

Carrier. 
Nlasln  Klsen  KK  :  Niciiigo  Mara. 
aanko  BUsen  K.K.:  Gekko  Maru. 
Takeda  Klgyo  KJC.:  Genkai  Maru 

18. 
Marmac  Corp.:  WOH-11,  WGH-9. 
Interocean  Shipping  Co.:  Lorenzo 

Halcottasi. 
Companla    Peruana    de    Vapores: 

/to. 
Thoooae  Marine  Co.:  OW-IOO. 
Kcnlnklljke         NedlloyU         B.V.: 

Banda. 
Marco na  Carriers  Ltd.:  Jlfarconn/o 

Merchant. 
Navlera  Panamerlcana  S^.:   Don 

Segundo  Somlrra. 
Tidewater  Barge  Lines  Inc.:   Foss 

III. 
Ootaas-Larsen       SRI-  Mar:!  a 

Fierro. 
PPOIndu-strtesInc-  Em  110. 
Crestw»Te  OfTshore  Services,  Inc.: 
Topper  n,  Toppfi  I. 
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Certificate 

No.  Owner  operator  and  ve^seU, 

05437..-  Dow  Chemical  USA,:  DC-349. 
DC-345.     DC- 346.     DC -4 10,     E>C- 

344.  DC  343,    DC-342,    DC-348, 
DC-;:i41,  DC" 347,  DC':340. 

05981---  Seawise  Foundationfi  Ltd.:  Sea- 
xoise  University 

06077---  Shlnwa  Shosen  KK  ;  Kaki  hfa'u 
So    ,? 

06558 Orler.t  Overseas  Contaiuer  Serv- 
ices Inc.  of  Liberia:  Oriental 
Chevalier. 

06921.--     Lee  Lai  Maritime  S.A.:  Chieh  Teng. 

06995 Novorosslisk  Slilpping  Co.:  Aps- 
heron, Volgodon.  Tallinn. 
Grozny 

07141 Mivagl    iprefecturai    Oover:\ir.eiit 

Miyagi  Maru. 

07580 Chinese  Maritime  Tran-cport,  ltd 

Hong  Kong  Surety,  Ortenial  Rto 

07935 Independent  Lighterage  Co.:  Con- 
queror. 

07880---     Logicon.  Inc  :  CBC-130. 

07964 Transocean    Lines,    Inc.    Liberia: 

Oriental  Empress. 

08086 Feiiice"    S.P.A.   Palermo:    Fenice, 

Punta  Cervo. 

08387---  Sure  Hope  Towing  Co.,  Inc.:  TM- 
113. 

08438---  Lamant  Shipping  Co.  Ltd.  (of  Cy- 
prus) :  Lamant. 

08671 Excomm  Ltd.:  Excomm  Merchant. 

08717 Saint  Thomas  Maritime  Co.  Ltd.: 

St.  Thomas. 

08928---  Shlbley  Boats  Panama,  S.A  : 
Percheron.  * 

08978---  Caymen  Island  Vessels,  Ltd.:  Gulf- 
rex. 

09031---     Union   Mechling   Corp.:    354,   390, 

345,  389. 

09071.-.     BASF     Wyandotte      Corp.:      Star 

Wyandotter. 
09074--.     Zulto   Shipping   Co.   Ltd.:    Syuko 

Maru. 
09267---     Oy  Enso-Charterlng  AB:    Finreel, 

Finnmaster. 
09374 International      Ocean     Transport 

Corp  :  Massachusetts. 
09406-  -  -     Greenville  Steamship  Corp. :  Union 

Friendship. 
09539-  -.     Raymond  -  Klewlt  -  Tidewater,      a 

Joint       venture:        Cheboygan, 

Apache,  Loretta. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-11698  Piled  4-21-76;8:45  am] 


IDockf   y<>    76-14;   Agreement  No.   10116-1] 

JAPANESE   PORTS   AND   PORTS   IN 
CALIFORNIA.  OREGON,  AND  WASHINGTON 

Extension  of  Pooling  Agreement  in  the  East- 
bound  and  Westbound  Trades;  Enlarge- 
ment of  Time 

Upon  request  of  counsel  for  respond- 
ents, and  good  cause  appearing,  the  fihng 
schedule  in  this  proceeding  is  modified 
as  follows.  Respondents  memoranda  of 
law,  affidavits  of  fact,  and  other  mate- 
rials shall  be  filed  on  or  before  May  17, 
1976.  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  Hearing  Counsel, 
petitioner,  and  interveners  on  or  before 
July  1,  1976.  By  the  Commission. 

[SE\tl  Francis  C,  Hurney, 

Secretary. 

I  PR  Doc. 76-1 1697  PUed  4-21-76:8  4,=  ami 


FEDERAL  POWER  COMMISSION 

JDocketNo   RP76-82,  RP^3-77  iPaA"6-:'5 
ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Proposed  PGA  Rate  Adjustment 

April  14,1976. 

Take  notice  that  on  AprU  5.  1976,  Ala- 
bama-Tennessee Natural  Gas  Company 
■  Alabama-Tennessee »,  P.O.  Box  918, 
Florence.  Alabama  35630,  tendered  for 
fiUng  as  part  of  its  FTC  Gas  Tariff,  third 
Revised  Volume  No  1.  Sixteenth  Revised 
Sheet  No.  3-A  and  Alternate  Revised 
Sheet  No,  3-A.  These  revised  tariff 
sheets  are  proix)sed  to  become  effective 
a.-^  of  May  1.  1976. 

.Mabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheets 
is  to  adjust  Alabama -Tenne.ssee'.s  rates 
pursuant  to  the  PGA  provisions  of  Sec- 
tion 20  of  the  General  Terms  and  Con- 
ditions of  its  tariff  to  reflect  increased 
rates  to  become  effective  on  May  1.  1976, 
to  be  charged  by  its  sole  supplier.  Ten- 
nessee Gas  Pipeline  Company. 

The  revised  tariff  sheets  provide  for 
the  f ollow] n g  r;a  t  es : 


Rate  iichpdulf 


IClh 

.\Ucrnatc 

nvis^-d 

16th 

sheet 

revised 

No.  3-A 

sheet 

Un  ccnu) 

No.  3-A 

(in  cents) 

$1.63 

$2.32 

79.83 

77.67 

91.74 

SH.62 

85.19 

T9.67 

G-1: 

Demand 

Commodity 

8ti-l;  commodity... 
I-l:  commodity 


Alabama -Tennessee  also  requests, 
pursuant  to  Section  154.51  of  the  Com- 
mission's Regulations,  a  waiver  of  the 
thirty  days  notice  requirement  because 
it  did  not  receive  Tennessee's  increased 
rate  filing  upon  which  Alabama-Ten- 
nessee's filing  is  based  until  April  2, 
1976. 

Alabama-Tennessee  states  that  copies 
of  the  filings  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  aflfected 
St:ite  regulatory  Commissions. 

.'\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  28.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  washing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Etoc.76-11626  Filed  4-21-76;8:45  am] 


(Docket  No    CI75-«97] 
AMOCO   Pf?ODUCTION   CO. 

Withdrawai 

Apmi,  14,  1976. 

On  March  29,  1976,  Amoco  Production 
Company  (AMOCO)  filed  a  motion  to 
withdraw  its  Application  for  a  Certificate 
of  Public  Convenience  and  Necessity 
filed  on  May  14.  1975  in  the  above-des- 
ignated iHX)ceedlng. 

On  March  25,  1976,  Amoco  terminated 
its  contract  with  Trunkline. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Rules  and  Regulations,  the  withdraw-al 
of  the  above  application  shall  become  ef- 
fective on  April  29,  1976. 

Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc.76-11619  Piled  4-21-76;8:4S  amj 


(Docket  No.  AR64-1,  et  al.  and  Docket  No. 

RP73-36  (Refunds)  ] 

AREA  RATE  PROCEEDING  fHUGOTON 
ANADARKO  AREA)  AND  PANHANDiF 
EASTERN    PIPELINE   CO. 

Notice  of  Filing 

April  13,  1976. 

Take  notice  that  on  August  1,  1975, 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  submitted  for  filing  a  plan 
for  the  flow-through  of  refund  amoimts 
received. 

Panhandle  states  that  on  March  17, 
1975,  the  Commission  issued  its  Order 
Directuig  Disbursement  and  Flow- 
Through  of  Refunds  in  Docket  No.  AR- 
64-1,  et  al.  Ordering  Paragraph  (C)  re- 
quired that  each  purchaser  submits 
copies  of  a  plan  for.  the  flow-through  of 
refund  amoimts  received  from  Hugoton- 
Anadarko  producers  and  presently  being 
retained.  This  plan  is  submitted  pursu- 
ant to  that  ordering  paragraph. 

Panhandle  states  that  a  copy  of  Its 
filing  has  tieen  served  on  each  jurisdic- 
tional customer  and  upon  the  appropri- 
ate state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  'Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Pfectice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  cmi  or  before  April  26, 1976. 
Protests  will  be  considered  by  the  Com- 
mission in  detennining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  Protestants  parties  to  the  proceed- 
ing. Any  person  wisliing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-11629  Piled  4-21-76;8:46  amj 
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■■"HURSDAT      ApB'u    ;;      "3^6 


16666 

[rvxket  ^  o  RP^e- 
BACA  GAS  GATHERING  SYSTEM,    INC. 
Deferring  Date  of  Hearing 

April  16,  1976. 
The  hearing  screduled  for  Apnl  2'. 
1976  by  order  Issue*  October  10.  1975,  as 
most  recently  exteided  by  notice  Issued 
January  23,  Wit  \\  the  above- Indicated 
proceeding  Is  deferred  pending  action  by 
the  Commission  oil  the  settlement  pro- 
posal med  on  Febriarj-  18,  1976.  by  Baca 
Gas  Gathering  System.  Inc. 


I  VU  n.>c  7i>-ll6.>8 


CNN'ZTH  F  Plumb. 
lied  4  21-7C.8  t:::  ami 


Ket 


EET6-4&6 


BANGOR    HYDRO-ELECTRIC    CO 

Tender  of  Supplemertal  Data  and  Amended 
Tariff  SJieet 

April  :6,  1976 

Take    notice    ti.fct    on    April    3.    1976, 

Eaneor  Hydro-Ele|rtr;c  Company   ■  Ban- 

£iing    supplemental 

re  a  deficiency  in  its 

1976,  and  an  amend- 

Onginal  Sheet  No.  3 

Ito  reduce  the  Trans- 

P.ate    from    $20,00    to 

delivered  to  Bangor'? 


gorj     tendered    lo 
data  Intended  to  c 

hlmg  of  January  3 

ment  to  that  film 

I  Third  Revision' 

mission    Service 

$16.00  per  iilo'^-at 

system. 

Any  person  de^^.hn^  to  be  heard  or  to 
protest  said  fiiu^g  .should  file  a  petition 
to  Intervene  or  pritest  with  the  Federal 
Po-*'er  CommLssioh.  825  North  Capitol 
Street,  N  E..  Wasljmgton,  DC  20426,  in 
accordance  with  SecUous  1.8  and  110  of 
the  Commis.->iQD's  jRules  of  Practice  and 
Procedure  tl8  CTK  1.8,  1,10).  All  such 
petitions  or  protesLs  should  be  filed  on  or 
before  April  28,  1976.  Protests  will  be 
considered  by  the  Commiission  In  deter- 
mining the  apprppriate  action  to  be 
taken,  but  will  nit  serve  to  make  pro- 
testants  parties  ti>  the  proceeding.  Any 
person  wLshing  tcJ  become  a  party  must 
file  a  peUUon  to  irilervene.  Copies  of  this 
filing  are  on  file  with  the  ConLmission 
and  are  available  for  public  inspection. 

iEJTNETH  F    PLtTMB 

Secrftarv 
(PR  Doc. 76-11 65o  tFlled  4  21-76-,8:45  am) 


NOTICES 

file  with  the  Commission  and  open  to 
public  LnspecUon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application*  shocdd  on  or  before  May  8, 
1976    file  with  the  Federal  Power  Com- 
mission,  Washington.   D.C.   20426.   peti- 
tions   to   In  terrene   or   protest.^    in   ac- 
cordance with  the  requirement-s  of  the 
Commission's  Rules  of  Practice  ar.d  Pro- 
cedure  <18  CPn   1.8  or   1.10'.  All   pro- 
tests fUed  with  the  Commission  will  bf 
consldered  by  It  In  determining  tlie  ap- 
propriate action  to  be  taken  but  wiil  no' 
serve    to    make    the   protestanus    r»a■^l!e^ 
to   the   proceeding.   Person?   wishing  to 
become  parties  to  a  proceedmg  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in  must   fJe   petitions    to   uitervene   in 
accordance  witli  the  Com.misslons  Rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to   the  jurusdiction   conferred   upon  the 
Federal  Power  Commission  by  Sections 
7  an'i  li  of  the  Natural  Gas  Act  and  the 
Ccmmi.-.sions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl   be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene   is   filed   within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  Is  required  by 
the   public    convenience    and   necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion   believes  that  a  formal 
liearing   is   required,   further  notice   of 
such  hearing  will  be  duly  given. 

Under  tiie  procedure  herein  provided 
for,  unle5s  otherwise  advised.  It  will  be 
unne^  essa.-y  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenni::-;  F  PttrMB, 
SecTttary. 


BRANCH   1 

Appdcations  f 
Cei 


lat 


Take  notice  t; 
c*iJ2ts  listed  here: 
tion  pursuant  t' 
Natural  Ga,";  .^^ 
Regulations  therdu 
dijcer"  certificate 
and  necessIt^■  autri 
sale  and  deliver',' 
state  commerce, 
forth  In  the  ap; 


C37«J-633,  et  al.] 
NVESTMENT   CORP.    ET   AL 
r  "Smalt  Producer" 
ificates 

April  12.  13Ti 

t  each  of  the  .\ppli- 
ftled  an  applica- 


1  Till*  BoUce  do<^ 
datlon    Tor    hear! 


Docket 
No. 


Date  filed 


Applicant 


Docket 


Date  filed 


AppUcaut 


Cf>7«-M6 4e *.  C.    C     Fclto*,  d  h.*.   StMkaa 

Cfaaaxl  Ofl  PriKluctlon  Co., 
7S*  Fm-«j  Credit  Bar,* 
BtiUdin^,    Wu'hlta,    Kaiis. 

CeT«-M«  Mar  "  YfH.  C.  BrwMe  WyAe.  1011  Rldjr- 
tf»  Bank  Bml<lln«.  Ffit 
Worth.  Tex.  ;«n6, 

CB76-fl«7  Mar.  J1,W7«  Ionian  C,  Brann.  n?l  FI'M- 
i'y  i'Yiati.  Otlahoiu;!  Ci'-y. 
UkU  7Ual. 


nas 

Section   7'C'    of   the 
and    5  157,40    of    the 
nder  for  a  "small  pro- 
of public  convenience 
onzing  the  sale  for  re- 
of  natural  gas  in  inter- 
all  as   more   fully   set 
ications  -Aiiich  are  on 


not  provide  for  consoii- 
of    the    Bcveral   matters 


f?7*-«S3    Mar.  2«,  W76    Branch    InTfStment    Oorp., 

P.O.   Box  218,   eprtngWU. 

La.  71075. 
C87MI61        .-*> Howard  U.  Hsker,  P.O.  Bo« 

52a«.  Tulsa,  OUa.  74152. 

Cfl7ft-«62         .do._ Wing  Corp.,  1100  Milam  Bnlld- 

'""  Ing,   BnlM)  »448,    HotJBWn, 

Teat.  77002. 
CS7«-663    Mar.  29,1976    Earl  Fain  III,  1830  First  Na- 
oo^o-ow  tkmal  Bank  Building,  Dal- 

las. Tex.  7&202. 
CflT«-«M    -.-do.„ Jaaea    Fain,    1800    FideUty 

Union  Tower,  Dallas,  Tei. 

7SS01. 
CS7«-«56  ..— do Dennis   L.   Holt.  P£-   Box 

80*4,  BortfW,  Tbi.  7W06. 

CSre-OS*  do     WarkProduetlonCo.,880ClU- 

tens  Bank  Building,  Tyler, 

TBX.7S701. 
Cfi7fr-6i7  ....^*) MUfcoo  Royalty  Co.,SSOCUl- 

lena  Bank  Btiildhig,  Tyler, 

Tnt.  76701. 
C878-e58     ....ao_ CnrisW.  MPwbom^.SSOCItl- 

aBM  Bank  BalltBnR.  Tyler, 

Tex.  75701 . 
ceT*-** do Frances  W  Hyde,  1011  RWr- 

lea    Bank    Building,    Fort 

Worth,  Tpt.  78116. 

flJ7«-fiaO  da   Montaiift-Dakota  Royalty  Co. 

i.p,D-«w  ....  Mm  __.  ,j  ,,     ,^  Tower.  Okla- 

twma  '  .:v.  Okia.  7M02. 
Cii76-a61   .....do. UMitU  )     I  r,.wfard.F-O.Bo» 

<rr   %  .-H'T.  Kans.  87W1. 
r«76-««2         jda Mary   ku'  ,  Howe,  P.O.  B«K 

K,.   n-TO-  ....  ■i-r.W.'i.ita.  Kans.  67201. 

-    *a  -do  Jnines*  I..  Neptune,  P.O.  Box 

*"  /r    Wichita.  Kans.  87201. 

I     -t,  f.,-4  Aa       .  ..  Belmont OilCo.,210Angellna 

BoUdlne,      Lnftin,      Tex. 

raMH. 
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(Do^Xet  No    CP74-268J 

CONSOLIDATED  GAS  SUPPLY  CORP.  AND 
NORTH    PENN   GAS   CO. 

Petition  To  Amend 

April  14, 1976. 
Take  notice  that  on  March  31.  1976,' 
North  Penn  Gas  Company  (Petitioner) 
76-«0  Mill  Street,  Port  Allegany,  Penn- 
sylvania 16743.  filed  in  Docket  No.  CP74- 
268  a  petition  to  amend  the  order  of 
July  29,  1974  (52  FPC  232).  Issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  by 
deleting  therefrom  authorization  for 
Petitioner  to  construct  approximately 
15,450  feet  of  6-inc.h  and  400  feet  of  8- 
In&i  pipeline  to  connect  8  additional 
wells  for  active  storage,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  of  July  29.  1974.  Petl- 
ti<Hier  and  Consolidated  Gas  Supply  Cor- 
poration (Com^olidated)  are  authorized 
to  construct  and  operate  facilities  for 
further  development  of  the  Tioga  Stor- 
age Pool,  Tioga  County,  Pennsylvania.  In 
the  instant  petition  Petitioner  states  that 
currently  conducted  back  pressure  test<^ 
on  its  existing  weLLs  have  disclosed  that 
the  wells  are  capable  of  supporting  the 
Injection  and  withdrawal  rales  required 
by  Its  agreement  with  Consolidated. 
Petitioner  s^.at,e.-  that  it  is  neither  neces- 
sary nor  desirable  that  Petitioner  make 
additional  expend: ture.s  to  connect  the  8 
additional  wells  at  tiii.'^  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  prote.'^r  with  reference  to  said 
peUtkHi  to  amend  should  on  or  before 
May  3.  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  ;r;ter\'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1  8  or  1.10^  and  the  Reg- 
iJi:i'!on.<;  under  the  Natural  Gas  Act  fl8 
ch'H,  !d7  10).  All  protests  filed  with  the 
C  rjinmi-sMCHi  will  be  considered  by  it  in 
cieerminmfi?  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
tectants parties;  to  the  proceeding.  Any 
per.vjn  wLshlne  to  become  a  party  to  a 
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proceeding  or  to  pariicipate  as  a  party  In 
any  hearing  tiiereln  must  file  a  petition 

to  Intervene  in  accordance  witii  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-11622FUed  4-21-76,8:45  am] 


DELMARVA  POWER  AND  LIGHT   CO. 
Further  Extension  of  Procedural  Dates 

April  16,  1976. 

On  April  6,  1976,  Staff  Counsel  filed 
a  m.otion  to  extend  tlie  procedural  dates 
fixed  by  order  Issued  October  31.  1975, 
as  m.ost  recently  modified  by  notice  is- 
sued March  4,  1976,  in  the  above-desig- 
nated proceeding.  The  motion  states  Uiat 
there  is  no  opix>sition  to  the  proposed 
dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above   niatter  are  modified  as  follows; 

Servlc*  of  Staff  Testimony,  April  29,  1976 
Service    of    Intcrveuor    Testimony,    May    6, 

1976. 
Service  of  Company  Rebuttal.  May  13,  1976. 
Hearing,  May  20,   1976   (10  ajn.,  e.d.t.). 

By  direction  of  the  Comnussion. 

Kenneth  F.  Piumb. 
Secretary. 

IPR  Doc. 76-11643  Piled  4-21-76;8;45  am) 


(Docket  No.  KR76-606) 
THE   DETROrr  EDISON  CO. 
Cancellation  of  Rate  Schedule 

Arr.iL  16.  1976. 

Take  notice  that  on  March  26,  1976, 
The  Detroit  EdLson  Company  iDE'  ten- 
dered for  filing  a  Notice  of  Cancellation 
of  Rate  Schedule  FPC  No.  4  consisting 
of  the  Electricity  Supply  Agreement  be- 
tween The  Detroit  Edison  Company  and 
Thumb  Pairal  Electric  Cooperative.  DE 
states  that  the  effective  date  of  the  can- 
cellation is  April  27,  1976.  DE  states  that 
the  rate  schedule  is  being  cancelled  be- 
cause It  has  become  uneconomic.  DE 
states  that  it  hopes  a  new  agreement 
will  replace  the  prior  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  sucli  petitions  or  protests 
should  be  filed  on  or  before  May  4.  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  telcen,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPB  Doc.76-11646  Filed  4-21-76:8:45  am] 


;lX>cke:  No   RP72-6] 

IL    PASO   NATURAL  GAS   CO. 

Tariff  Filing 

ArriL   12,   1976. 

Take  notice  liiai  on  February  23,  1976, 
El  Paso  Natural  Gas  Company,  (El 
PasoV  filed,  pursuant  to  ordering  Para- 
praph  <Ki  of  the  Commission's  Order 
issued  December  24,  1975,  at  D<x'ket  No. 
RP72-6,  certain  revised  tariff  sheets  to 
Its  FPC  Gas  Tariff.  Original  Volu.me 
.No,  1.  Thi.'-d  Revised  Volume  No.  2  and 
Oricina!  Volume  No  2A.  Sucli  sheets  are 
identi.'ied  in  the  f.Ung  tendered  by  El 
Paso. 

On  December  19,  1974,  the  Commission 
issued  its  Opinion  No.  697-A  and  accom- 
panying order  in  tlie  captioned  proceed- 
ing, which  opinion  and  order,  inter  alia, 
directed  El  Paso  to  'i>  file  revised  tariff 
sheets  respecting  El  Paso's  effective  In- 
terim curtailment  plan  as  modified  and 
clarified  by  the  Commission's  Opinion 
Nos.  697  and  697-A  and  (ii)  file  a  report 
showing  base  volume  and  end-use  pro- 
file information.  On  March  28,  1975,  and 
April  11, 1975,  El  Paso  tendered  for  filing 
and  acceptance  certain  revised  and 
Original  Tariff  Sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  Thii'd  Re- 
vised Volume  No.  2  and  Original  Volume 
No.  2A,  in  compliance  with  the  Com- 
mission's directive. 

On  December  24,  1975.  the  Commis- 
sion Issued  lt£  Order  Clarifying  Opinions. 
Requiring  Modification  of  Tariff  Sheets, 
and  EstablLshmg  Hearing  on  Limited  Is- 
sue in  tlie  referenced  proceeding.  In  said 
order,  the  CommisL!;on  clarified  its  Opin- 
ion No.'^.  697  and  697-A  and,  among  other 
things,  directed  Fl  Paso  to  revise  certain 
of  the  tariff  sheet.';  .submitted  in  compli- 
ance with  Opinion  No,  697-A.  El  Paso 
states  tliat  Uie  purpose  of  the  instant 
tender  is  to  comply  with  the  Commis- 
sion's directives  prescribed  by  the  said 
December  24.  1975  order. 

El  Paso  has  submitted  the  instant 
tariff  filing  designed  to  (i)  revise  the  In- 
dex of  base  volumes  and  Index  of  pri- 
ority limitations  consistent  with  the 
method  of  determination  prescribed  by 
ordering  Paragraph  (C)  and  i.E)  of  the 
said  December  24,  1975  clarifying  order; 
(ii)  provide  an  explanation  of  the  opera- 
tional limitations  and  application  of  the 
imauthorized  overrun  penalty  provision 
under  the  proposed  revised  curtailment 
plan  consistent  with  ordering  Paragraph 
<D)  of  the  said  clarifying  order;  (iii> 
submit  additional  data  provided  by 
Southern  California  Gas  Company  sup- 
porting storage  Injection  volumes  classi- 
fied in  Priority  2  In  compliance  with 
ordering  Paragraph  (J)  of  the  said  clari- 
fying order;  and  (iv)  make  certain  minor 
clarifications  and  corrections  in  various 
provisions  applicable  under  the  proposed 
revised  curtailment  plan.  El  Paso  further 
states  that  it  retendered  in  their  entirety 
the  tariff  sheets  included  as  a  part  of  Its 
compliance  filings  of  March  28,  1975  and 
April  11,  1975  modified  as  required  to 
comply  with  the  Commission's  directives 

contained   In  said   December  24,   1975 
clarifying  order. 


El  Paso  has  requested  an  effective 
date  of  May  l,  1976  for  the  revi.sed  cur- 
tailment plan  reflected  on  the  tendered 
tarttr  sheets,  subject  to  any  necessary  re- 
^■isions  upon  resolution  of  tlie  remaining 
issues  as  to  (i)  the  environmental  impact 
of  the  curtailment  plan  and  (ii)  the  ap- 
propriate priority  classification  of  vol- 
umes of  gas  delivered  for  use  as  flame 
stabilization  and  ignition  fuel. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of  rec- 
ord in  Docket  No.  RP72-6  and,  otherwise, 
upon  all  of  El  Paso's  interstate  transmis- 
sion system  customers  and  all  interested 
state  regulatory  ccwnmissions. 

Any  person  desiring  to  be  heard  or  to 
n\ake  any  protests  with  reference  to  said 
tariff  filing  should,  on  or  before  April  21, 
1976  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426  a  peti- 
tion to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
<18  CFR  1.8  or  1.10  and  tlie  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  DOC.76-116U9  Piled  4-21-76:8:45  ami 


[Docket  No.  RP76-fll ) 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

April  16.  1976. 

Take  notice  that  El  Paso  Natural  Gas 
Company  ("El  Paso"),  on  March  31, 
1976,  tendered  for  filing  proposed 
changes  In  rates  under  special  Rate 
Schedules  F-1  and  F-3  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  2.  El 
Paso  states  that  the  gas  purchase  agree- 
ments ccHnprising  a  part  of  said  special 
rate  schedules  provide  for  the  sale  of 
natural  gas  at  the  wellhead  to  Michigan 
Wisconsin  Pipe  Line  Com^ny  in  Dewey 
County,  Oklahoma.  Such  changes  in- 
volve increases  in  i-ates  in  accordance 
\\ith  Section  2.56b  of  the  Federal  Power 
Comnussion's  General  Policy  and  Inter- 
pretations established  by  the  Commis- 
sion's Opinion  No.  749,  issued  Decem- 
ber 31,  1975,  at  Docket  No.  R-478  and 
tlie  pricing  provLsions  of  Article  XI, 
Paragraphs  1  and  2.  and  Article  XIX  of 
Rate  Schedules  F-1  and  F-3. 

El  Paso  further  states  Uiat  Opinion 
No.  749,  inter  alia,  established  a  national 
rate  ceiling  for  gas  flowing  in  uiterstate 
commerce  before  January  1,  1973,  of 
23.5(?/Mcf  at  14.73  psia,  effective  as  of 
January  1,  1976.  subject  to  upward  and 
downward  BTD  adjustment,  state  and 
federal  production,  severance  or  similar 
taxes,  and  gathering  allowances,  where 
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NOTICES 

'rv^cko'  N'o,  RP7*>   3f»' 
EL   PASO   NATURAL   GAS   CO 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets.  Subject  to  Con- 
dition. Waiving  Commissfon  Regulations, 

and  Instituting  Investigation 

February  27. 1976. 
At  the  bottom  of  page  i  on  the  above- 
docketed  order,  please  substitute  the  fol- 
lowing revised  Footnote  1 ; 

'  Seventeenth  Revised  Sheet  No.  3-B  and 
Fourth  Revised  Sheet  No.  63-C.5  to  Original 
Volume  No.  1:  Seventh  Revised  Sheet  No.  1-D 
and  Fourth  Revised  Sheet  No.  1-M.5  to  Third 
Revised  Volume  No.  2;  and  Ninth  Revised 
Sheet  No.  1-C  and  Fourth  Revised  Sheet  No, 
7-MM  6  to  Orlgltial  Volume  No.  2A. 

Kenneth  F.  Plitmb, 

Secretary. 
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rnorV.ff  NTo.  RP7;i-C)4] 

GREAT    ^K£5   GAS    TRANSMISSION   CO, 
Settlement  Confereficf 

April  13.  1976. 

Take  notice  that  on  May  20-21,  1976, 
a  conference  to  discuss  the  issues  in  the 
above-captioned  pipeline  rate  increase 
proceeding  will  be  convened,  pursuant  to 
request  of  Great  Lakes  Gas  Transmission 
Company,  at  the  offlces  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E .  V/ashington,  DC.  20426. 
The  conference  will  convene  at  10:00 
a.m.  The  room  number  of  such  confer- 
ence will  be  posted  with  the  schedule  of 
hearings  on  the  Second  Floor  of  the 
Commission's  offlces. 

Great  Lakes'  April  9,  1976  letter  re- 
quest for  such  conference  indicates  that 
a  copy  of  such  request  was  sent  to  all 
parties  to  the  subject  proceeding. 

Customers  and  other  interested  per- 
sons win  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in-* 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
the  propased  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
dlsctissed  at  the  conference. 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  parties  to  the  proceeding, 
all  of  the  jurisdictional  customers,  and 
all  affected  State  commissions. 

Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  76-11611  Piled  4-21-76:8  45  ami 


GRfcLN    MOUNTAIN    POWER   CORP. 

Further  Extension  of  Procedural  Dates 
April  16,  1976. 

On  April  5,  1976,  Staff  Couasel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  June  13.  1976,  a.=i 
most  recently  modified  by  notice  issued 
February  26.  1976.  in  tlie  above-desig- 
nated proceeding.  The  matter  states  tliat 
all  parties  support  the  requested  exten- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Staff  Testimony,  June  8,  1976. 
Service  of  Intervenor  Testimony,  June 

22,  1976. 
Service  of  Companj'  Rebuttal,  July  6, 

1976. 
Hearing,  July  20,  1976  (10  a.m..  e.d.t.>. 

By  direction  of  the  Commission. 

Kei^neth  F.  Plumb. 
Secrctarj/. 

jFR  Doc.76-11633  Piled  4-21-76:8:45  am] 


(Docket   No     FPT")    48! 

GULF  STATES   UTILITIES  CO. 
Application 

April  14,  1976. 

Take  notice  that  on  April  8,  1976.  Gulf 
States  Utilities  Company  'Applicant* 
filed  an  application,  pursuant  to  Section 
204  of  the  Federal  Po':\er  Act,  seeking 
an  order  authorizing  it  to  enter  into  a 
Guaranty  Agreement  with  the  Triustee 
guaranteeing  payment  of  the  principal 
of,  premium,  if  any,  and  Interest  on  pol- 
lution control  revenue  bonds  to  be  issued 
by  the  Parish  of  Iberville,  State  of  Lou- 
isiana, pursuant  to  an  Indenture  of  Trust 
to  be  entered  into  betw  een  the  Parish  and 
a  bank  (to  be  selected)  acting  as  Tru.stec 
The  aggregate  principal  amount  of  such 
revenue  bonds  to  be  the  subject  of  the 
Guaranty  Agreement  shall  not  exceed 
$25,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  state  of  Texas  with  its  prin- 
cipal business  office  at  Beaumont,  Texas 
and  Is  engaged  in  the  electric  utility 
business  in  portions  of  Loui.'-i.ina  and 
Texas, 

Pursuant  to  a  Trust  Indenture,  the' 
Parish  of  Iberville  will  issue  Bonds,  the 
proceeds  of  the  sale  of  which  will  be  lused 
to  pay  the  cost  of  acquisition  and  con- 
struction of  a  pollution  control  project 
to  be  purchased  from  and  resold  to  the 
Applicant. 

Any  person  desiring  to  be  iieard  or  to 
make  any  protest  with  reference  to  .■^aid 
application,  should  on  or  t>efore  May  7, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  wiMi  tlie 
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re-T-iirement'-  of  tlie  C!)ri-;nu.-..-,K)n'5  Rules 
of  l^actlce  and  PrcK'edure  i  18  CFR  1,8 
or  l.lOt.  Tlie  application  is  on  fiJe  with 
the  Coininl.ssien  and  available  for  public 
Inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

IFR  Doc.76-n631  Filed  4-21-76:8:45  am] 


[Docket  No.  a-2537] 
INDIANA   GAS  CO  ,    INC 

AppKcation 

Afril   14,   1&T6. 

Take  notice  that  on  March  25,  1976,' 
Indiana  (3fls  Company.  Inc.  (ApplicEint), 
1630  North  Meridian  Street,  Indianap- 
olis, Indiana  46202,  filed  in  Docket  No. 
G-2537  an  application  '  pursuant  to  Sec- 
tion i<c>  of  the  Natural  Gas  Act  for  a 
declaration  of  continuing  exemption 
from  the  provision.s  of  the  Natural  Gas 
A"t  notwltli.'.tanding  Applicant's  storage 
of  natural  gas  Cent:-al  Indiana  Gas 
Company,  Inc.  (Central),  all  as  more 
'i:;iy  .<^et  forth  in  the  application  on  file 
v.iih  the  Commission  and  open  to  public 
inspection. 

I;i  Docket  No.  CP76-292 '  Panhandle 
Eastern  Pijie  Line  Company  (Panhan- 
dle) has  filed  an  application  piu-.'^uant 
to  Section  7.'ct  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  nece.'-.sity  authorizing  the  transpor- 
tation and  delivery  for  one  year  of  up  to 
10,000  Mcf  of  gas  per  day  to  Applicant 
lor  the  account  of  Central.  Panhandle's 
application  indicates  that  the  gas  would 
be  delivered  to  Applicant  at  the  Craw- 
ford-'vUle  deliverj-  point  for  injection 
i::to  Applicant  s  'Wolcott  storage  field  in 
\Vlilt<;  County,  Indiana.  Further,  Pan- 
handle states  in  lt.s  application  tliat  the 
5'orcd  gas  would  be  rcde'iivered  to  Cen- 
t:-al  tlirough  an  arrangement  whereby 
Applicant  would  decrease  its  takes  from 
Panhandle  under  a  gas  spJes  contract 
with  Panliandle  and  that  Panhandle 
would  trar-sport  and  redeliver  such  vol- 
umes to  Central. 

In  tiie  lustaiit  application  Applicant 
Etcvtcs  that  ail  of  Uie  natural  gas  deliv- 
ered  to  Applicant  would  be  received 
within  the  State  of  Indiana  and  wculc 
be  ultlnmtely  consumed  within  the  State 
of  liidlana.  Accordiiigly,  Applicant  re- 
quests that  the  exemption  granted  by 
order  Issued  September  15.  1954,  In 
Docket  No.  CJ-2537.  13  FPC  1373,  pursu- 
ant to  Sectiun  lie  of  the  Natural  Gas 
A^t  be  continued   notivithstanding  Ap- 


plicant's   Storage    of    natural    gas    for 
Central. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  7,  1976.  file  with  the  Federal  Power 
Commission,  ■Washington,  D.C.  20426,  a 
petition  to  inter\'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plttmb, 
Secretary. 

IFR  Doc.76-11617  Piled  4-21-76;8:45  Rm) 


Ing  are  <hi  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-11632  FUed  4-21-76:8:45  am] 


'  The  application  w&s  Initially  tendered  lor 
niirig  March  25,  1976,  however,  the  fee  re- 
qvUred   by  Section   159  1   of  the  Repilatton.-? 

under  the  Natural  Gas  Act,  18  CiR  169  1. 
wai>  r.ot  paid  until  April  7,  1976;  U-US  aUng 
wu^~   r.  jT,  cr>r.:;iiete<l   ontU  the  '.atter  date. 

'Tl.p  plead'.r.g  ts  styled  "Petition  of  Indi- 
ana Gaa  Company.  Inc.  to  Ir.terrpne  [In 
Docket  No.  CP76-2921  and  App\lcat;''n  for 
Cont.lnue<l  Exemption  under  Se<?t!on  1(c)  of 
the  Natural  Oas  Act  Jin  Docket  No.  0-2537]-. 

•Notice  published  March  81,  197(5,  41  YR 
13670. 


IDockct  No   ER76-589; 

l.NDiANA   &   MICHIGAN    ELECTRIC    CO. 

Tariff  Change 

April  14,  1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  31,  1976.  tendered  for  filing  on 
behalf  of  its  aflaiiate,  Indiana  &  Michigan 
Electric  Company  (I  &  M).  Modification 
No.  9  dated  March  24,  1976,  to  the  Inter- 
connection Agreement  dated  November  1. 
1961,  bet\\^een  I  &  M  and  Northern  In- 
diana Public  Service  Company  (NIPS 
cot ,  designated  Indiana  Rate  Schedule 
FIK:  No.  22. 

AEP  states  that  Section  1  of  Modifica- 
tion No  9  provides  for  an  Increase  in  the 
Demand  Charge  for  Short  Term  Power 
from  $0.40  to  $0.50  per  kilowatt  per  week. 
AEP  states  that  since  the  use  of  Short 
TeiTn  Power  cannot  be  accurately  esti- 
mated, it  Is  impassible  to  estimate  the  in- 
crease In  revenues  resulting  from  the 
Modification. 

AEP  states  that  NIPSCO  was  experi- 
encing a  temporary  capacity  shortage 
and  had  need  for  said  Short  Term  Power 
or.  Afarch  10.  1976,  when  delivery  imder 
M.xitfication  No.  9  commenced.  Accord- 
ingly, AEP  requests  that  Modification 
No.  9  be  permitted  to  become  effective 
as  of  March  9,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Slreet.  N,E.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  sind  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  approjinate  actiwi  to  be  tak- 
en, but  w:H  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pexty  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 


I Docket  No.  ER76-608] 

IOWA  POWER  AND  LIGHT  CO. 

Amendment  to  Electric  Interchange 
Agreement 

April  16.  1976. 

Take  notice  that  Iowa  Power  and  Light 
Companj'  (Iowa  Power)  on  April  12, 1976, 
tendered  for  filing  tlie  First  Amendment 
to  the  Electric  Interchange  Agreement 
between  Iowa  Power  and  the  City  of  In- 
dianola,  Iowa  (now  Indianola  Water- 
works and  Electric  Light  and  Power 
Board  of  Ti-ustees.  hereinafter  refen-ed 
to  as  "Trustees")  dated  December  18. 
1975. 

Iowa  Power  states  that  the  First 
Amendment  extends  the  term  of  the  In- 
terchange Agreement  between  the  par- 
ties from  5  to  15  years:  extends  the  Ini- 
tial period  of  commitment  for  the  pur- 
chase and  sale  of  Base  Load  Power  and 
Energy  from  5  to  10  years;  and  places  a 
maximum  limitation  on  the  amount  of 
output  which  Iowa  Power  can  take  from 
the  Trustees*  gas-turbine  generating 
facility. 

Iowa  Power  requests  that  the  Commis- 
sion waive  Its  prior  notice  requirements 
and  accept  this  filing  with  a  retroactive 
effective  date  of  December  18,  1975.  Iowa 
Power  states  that  copies  of  tlie  filing  have 
been  served  upon  the  Iowa  State  Com- 
merce Commission  and  the  Ti'ustees. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Conamisslon's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7.  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wl<^hing  to  become  a 
pjui,y  mast  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

KENNTTH  F.  PLUBfB, 

Secretary. 

jFR  Doc.76-11647  FUed  4-21-76;8;45  ani] 


[Docket  No.  ER76-249] 
LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Request  for  Further  Waiver  of  Fuel  Adjust- 
ment Clause  Conformity  Requirements 

April  14,  1976. 
Take  notice  that  on  March  on  March 
26,  1976,  Lake  Superior  District  Power 
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KENNETH  F.  Plumb, 
Secretary 

11616  tFUed  4-21   76:8:45  am! 
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Take   notice    " 

L.-';;--.;u-.a     Powr- 
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NOTICES 

Ciiii\g  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 
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P<)WER    &    LIGHT    CO 
entary  Filing 
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(Docket  Nos.  RP73-14,  RP73-102,  PGA76'3ftj 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Notice  of  Filing  of  Subst  tut"  Proposed 
Tariff  Sheet 

April  12.  1976. 

Take  notice  tiiat  Michigan  Wisconsin 
Pipe  Line  Company  (Mich- Wise) ,  on 
March  31,  1976,  tendered  for  filing  Sub- 
stitute Thirteenth  Revised  Sheet  No.  27F 
and  Substitute  Alternate  Thirteenth  Re- 
vised Sheet  No.  27F  to  its  FPC  Gas  Tariff. 
Second  Revt'^ed  Volume  No.  1  in  lieu  of 
the  tariff  sheets  tendered  on  March  16, 
1976.  Mich-Wise  states  that  the  substi- 
tute sheets,  for  which  it  requests  an  ef- 
fective date  of  May  1, 1976,  ar  being  filed 
to  reflect  (a)  the  elimination  of  a  pre- 
vioasly  expected  POA  rate  increase  by 
Northern  Natural  Gas  Company,  which 
will  not  occur  until  subsequent  to  May  1, 
1976;  (b)  the  addition  of  a  PGA  rate 
increase  of  Texas  Gas  Transmission  Cor- 
poration; and  (c)  the  correction  of  an 
inadvertent  double  inclusion  of  an  emer- 
gency purchase. 

Mich-Wise  states  it  has  mailed  copies 

of  its  filing  to  its  jui-isdictional  customers 

'as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
E»rocedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  19, 1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

EteNNETH  P.  Plumb, 
Secretary. 

[PR  Doc  76   11612  Filed  4-21-76;8:45  ami 


be  effective  May  1,  1976,  is  to  reflect  an 
Increase  in  its  Southern  System  rates 
resulting  from  an  increase  filed  by  its 
supplier,  Tennessee  Gas  Pipeline,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee).  Ten- 
nessee's increase,  Midwestern  states,  was 
based  solely  on  increased  purchased  ga.s 
costs  resulting  from  the  increased  rat.e.s 
for  producers  in  accord  wiUi  Opinion 
Nos.  749  and  749-A. 

Midwestern  requests  waiver  of  Scction.s 
1.2  and  1.3  of  Aticle  XVH  of  its  FPC  Ga^ 
Tariff  in  order  to  make  the  revised  tarilf 
.sheet  efifective  on  May  1,  1976.  Midwest- 
em  states  tliat  the  proposed  effective 
date  is  in  accord  with  Opinion  No.  749-A 
which  specifically  allows  such  PGA  in- 
creases to  become  effective  on  that  date. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  .should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitiil 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
tlie  Ccwnmission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mast 
file  a  petition  to  intervene.  Copies  of  thus 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IPR  Doc  76-11628  Piled  4-21-T6;8:45  ftm] 


(Docket  No    RP71-18  (POA76-3)    (Southern 

System)  1 

MIDWESTERN    GAS   TRANSMISSION   CO. 

PGA  Filing  Pursuant  to  Op  non  Nos.  749 
and  749-A 

April  14.  1976. 
Take  notice  that  on  March  31.  1976, 
Midwestern  Gas  Transmission  Compcmy 
(Midwestern)  tendered  for  filing  TWr- 
teentii  Revised  Sheet  No.  6  to  Third  Re- 
vised Volume  No.  1  to  its  FPC  Gas  Tariff. 
Midwestern  states  that  the  sole  punxjee 
of  the  revised  tariff  sheet,  proposed  to 


rn.v.'V<-t  Nr.  OP76-325} 

NATURAL  GAS   PIPELINE   COMPANV   OF 
AMERICA 

Arioiication 

April  14,  1976. 

Take  notice  that  on  April  6,  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  Illinois  60603.  filed  in 
Docket  No.  CP76-325  an  application 
pursuant  to  Section  7(ci  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  nece.'''lty  authori/lntr  .Ap- 
plicant to  provide  5,910.005  Mcf  of  loncr- 
tertn  winter  storage  service  to  certain 
existing  customers,  all  as  more  fully  .^et 
forth  in  the  application  on  file  with  the 
Commission  and  open  t-j  public  inspec- 
tion. 

Applicant  states  that  It  ha.^  etfer'xl 
into  transportation  and  storacre  acrree- 
ments  with  Michigan  Wi.-corif^in  Pii'e 
Line  Company  (Michigan  WLsconsln.) 
and  Michigan  Consolidated  Gm  Com- 
pany (Consolidated*,  respectively,  pro- 
viding for  long  t^rm  transportation  and 
storage  of  5,800.000  Mcf  of  natural  gas 
(Mcf  at  1,000  Btu  mea.sured  on  a  wet 
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ba.^Ls.  wiilch  approximal4^1y  equals  5.- 
1)10,005  Mcf  mea,.sured  on  a  drj-  basis'. 
Applicant  sUites  furtiier  that  these 
agreement.^,  which  are  the  subject  ol 
separate  applications  by  Michigan  Wifi- 
con.sm  in  L)<x'ket  No.  CP76-225  ■-  and  - 
Consohdaied  in  Docket  No.  CP7G-254.' 
would,  in  turn,  enable  Apjjlicant  to  offer 
5,910,005  Mcf  of  lone-term  winter  stor- 
age service  over  the  winter  period  of  No- 
vember through  March  to  the  follow- 
ing customers: 

Share  of 
total  winter 
quantity 
Ci»stomer:  {1,000  ft.^) 

Associated  Natural  Gas  Co 16,644 

nunols  Power   Co 436,370 

Iowa    Electric    Light    &    Power 

Co     217,370 

lowa-nunols  Gac  &  Electric  Co.-      967,  763 

Iowa  Power  &  Light  Co 74,  353 

Iowa    Southern   Utilities    Co...         39,068 

Monarch    Gas    Co 8,533 

North  Shore  Gas  Co 502,885 

The  Peoples  Gas  Light  &  Coke 

Co.    3,514,264 

City   of   PerryvUle,   Missouri—-         13,344 

City   of    SpearvUle,   Kansas 1,421 

TJnlted  Cities  Gas  Co 17,038 

Wisconsin  Southern  Gas  Com- 
pany, Inc - 100,963 

Total    5,910,005 

The  application  states  that  to  support 
the  proposed  storage  service,  participat- 
ing customers  would  provide  to  Appli- 
cant volimies  of  natural  gas  from  their 
existing  entitlements  with  Applicant 
equivalent  to  all  top  gas  and  fuel  gas 
.•\pplicant  is  required  to  deliver  to 
Michican  WL'^consin  and  Consolidated 
under  the  agreements,  which  includes, 
on  an  annual  basis,  a  winter  contract 
fjuantity  of  5.800.000  Mcf,  plus  5  per  cent 
of  this  winter  contract  quantity  for  use 
a.';  compressor  fuel.  Therefore,  the  stor- 
age service  would  not  affect  Applicant's 
annual  e&s  supply,  Applicant  states.  The 
storage  service  would  be  offered  for  a 
t,.erm  of  15  years  beginning  March  ! 
1976.  and  extending  to  April  1,  1991. 

It  is  stated  that  tlie  storage  service 
would  be  offered  under  Applicant's  Rate 
Schedule  MS-3.  revised  to  reflect  the 
terms  and  provisions  of  the  proposed 
.storage  service.  The  proposed  storage 
.servlc  e  would  be  billed  on  a  monthly  de- 
mand basis  at  a  demand  rate  of  67.78 
cents,  based  on  casts  Incurred  by  Appli- 
cant to  provide  the  service,  multiplied 
by  one-twelfth  of  the  sum  of  the  monthly 
withdrawal  quantities. 

Applicant  states  that  the  proposal 
would  enable  Applicant  to  provide  win- 
ter storage  service  for  Its  customers  for 
the  1976-77  winter  period  and  thereafter 
and  would  permit  Applicant's  customers 
to  husband  off-peak  summer  gas  and 
take  delivery  of  their  gas  during  the 
high  priority  winter  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  4, 


19  76.  fUe  will;  the  Federal  Power  Com- 
ml.s.sion,  Wa.'^hlnpton.  D,C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commi.ssion's  Rules  of  Prartice  and  Pro- 
cedure '18  CFR  1.8  or  1  Id  an  :  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
per.son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  hi  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  owti  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plomb. 
Secretary. 

(FR  Doc.76-11624  Filed  4-21-76:8:45  am] 


fiUng  and  corrects  a  transposition  error 
of  0.09^  in  the  Base  and  Currently  Effec- 
tive Rates  for  Rate  Schedule  G-l. 

The  effect  on  the  PGA  current  adjust- 
ment as  filed  March  29  and  the  substitute 
adjustment  Is  shown  l>elow: 


» NoUc©  published  March  15,  1976  (41  PR 
10967). 

•Notice  published  March  8,  1976  (41  PR 
t>023). 


(Docket  No.  BP71-125  (POA76-5a) ) 

NATURAL    GAS   PIPFLINE   COMPANY  OF 
AMERICA 

Revision  of  PGA  F-!-p  Tc  Track  Increases 
Related  to  Opinion 'no<.  7'39  and  749-A 
and  Sirppler  R^'e  ■■'ifease-^ 

April  14. 1976. 
Take  notice  that  on  April  8,  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural,)  submitted  for  filing  as  part  of 
Its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  the  below  listed  substitute 
tariff  sheets,  to  be  effective  May  1,  1976: 

Substitute    Twenty-seventh    Revised    Sheet 

No.  6 
Substitute  Second  Revised  Sheet  No.  5A 

Natural  states  the  filing  was  made  to 
revise  Natural's  March  29,  1976  PGA  fil- 
ing to  reflect  the  Alternate  rates  filed  by 
Colorado  Interstate  Gas  Company  (Colo- 
rado) on  March  24,  1976  in  Ueu  of  the 
rates  filed  by  Colorado  on  February  20. 
1976.  The  Commission  accepted  Colo- 
rado's alternate  filing  to  be  effective 
May  1,  1976  by  letter  order  of  March  31, 
1976. 

Natural  states  that  this  filing  also 
eliminates  the  estimated  one  month  de- 
ferred cost  of  the  Colorado  Increase 
which  was  Included  In  Natural's  PGA 


Curreui     SulwUlow 
adJualiDpnl  a(liu!'°tm<'nl 
aafilfrt       (ill  n'l'.C! 
(tn  cenus) 

Proiluci  T  .ouppliers 

HijH'liuc  suppliers 

iSJ 

i.i: 

2. 31' 

r33 

Hull  liurge  udjustinent. 

o.T^ 

.■) .',(. 

Total 

'.I.-Jh 

•  1 

Natural  requested  waiver  of  the  Com- 
mLssion's  regulations  to  the  extent  neces- 
sary to  permit  the  acceptance  of  the  fil- 
ing to  become  effective  May  1,  1976. 

Copies  of  this  filling  were  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
.should  be  filed  on  or  before  April  28  1 976 
Protests  will  be  considered  by  the  Com- 
mission tn  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  m*Bt  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.7e-11627  PUed  4-21-76:8:45  am] 


NORTHERN  ILLINOIS  GAS  CO 

[Docket  No.  0-10632} 

Application 

Apfol  14,  1976. 
Take  notice  that  on  February  6,  1976. 
Northern  Illinois  Gas  Company  (Appli- 
cant), P.O.  Box  190.  Aurora,  Illinois 
60507,  filed  In  Docket  No.  G-10632  an 
application"  pursuant  to  Section  I'c 
of  the  Natural  Gas  Act  for  a  declaration 
of  continuing  exemption  from  the  pro- 
visions of  the  Natural  Gas  Act  notwith- 
standing Applicant's  participation  In  a 
scheme  involving  the  transportation  cf 


'  The  appllcaUou  was  Initially  tendered  lor 
filing  on  February  6,  1976,  however,  the  fee 
required  by  Section  159,1  of  the  Repulationf 
under  the  Natural  Gas  Act  (18  CFR  159,1) 
was  not  paid  until  April  7,  1976:  thus,  filing 
was  not  completed  until  the  latter  date, 

•  The  pleading  Is  styled  "Petltfon  of  North- 
ern nUnols  Oaa  Company  to  Intervene  |ln 
Docket  No.  CP76-a081  and  Application  for 
Continuing  Exemption  under  Section  1(c) 
of  the  Natural  Gas  Act  fin  Docket  No  O- 
106321." 
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natural    gas    and 
deliveries  of  naturu 
Continent  Gas 
Continent)    in  the 
Media   Field, 
jiois,  as  a  natural 
as  more  fully  set 
on  file  with  the 
public  inspection. 

Applicant  states 
CP76-203     Mid 
owned  subsidiary 
application  ■  pur>u 
the  Natural  Gas 
public   convenience 
thorizing  the 
and  operation  of 
storage   facilities 
and  operate  the  J 
quifer  natural  gas  ! 
field  and  related 
acquired  from  App 
and  Applicant  wo 
nancing  and  mana; 
It  is  stated  tha 
po-ses  to  construct 
pipeline  to  connect 
the   Amarillo   pirn  I 
Pipeline  Company 
In  Rock  Island 
the  field  would  be 
posed  operational 
would  receive  injec 
withdrawal   gas 
counts  at  the  Roc 
connection.   Mid- 
would  be  Northerh 
pany.  lowa-Hlinoi! 
pany,  and  Kaskas^ 

Ttie   application 
presently  delivers 
River  District 
t restate  system  w 
bution  main  exten{l 
County  to  a  poi: 
Media  Field.  In 
vestment  by  Mid 
inch  pipeline 
cant  has  agreed 
testing  period   ' 
tinent    at    appro^i 
Applicant  would 
Island    County 
pKjlnt   between 
main    and   a    10 
Media  Field  to 
Continent. 

Further,  Applic 
that  during  the 
would  facilitate 
drawal  gas  to  ? 
ers.  It  is  said  that 
gas  during  this 
by  Mid-Continen 
sis.sipnl  River  Di- 
and  ured  to  serve 
of  that  .<;ystem.  Ir 
lent  volumes  of 
Continent's 
each  day  withrir^ 
reduce  its  deliv 
Island  County 
Mid-Continent's 
equivalent  to  the 
used  by  Applicant 


!he    rescheduling    of 
1  gas  to  assist  Mid- 
Company  fMld- 
development  of  the 
County,    nil- 
s  stora^ze  facility,  all 
f  o^th  in  the  application 
Cor  imL'^sion  and  open  to 


Co  itinent, 
cf 

cnt 

A''t 


acqt  IS 


il 


sas: 
por  ion 


tia 
t> 


b! 


custo  ners 


fer  es 


ard 


» Notice  publlsh( 
4S58). 


that  in  Docket  No. 
a     wholly- 
Applicant.  filed  an 
-it  to  Section  7(c)  of 
for  a  certificate  of 
and  necessity   au- 
itlon.  construction, 
?ertain  pipeline  and 
1  iecessary   to  develop 
^^edia  Field  as  an  ac- 
1  tor  age  reservoir.  The 
equipment  would  be 
icant  at  original  cost 
iild  provide  equity  fl- 
ement  services. 
Mid -Continent  pro- 
41.5  miles  of  30-inch 
the  Media  Field  with 
ine   of   Natural   Gas 
3f  America.  'Natural) 
Illinois.  When 
developed  to  the  pro- 
level.  Mld-Contlnent 
ion  gas  at  and  deliver 
Its   customers'   ac- 
Island  Coanty  Inter- 
(Jontinenfs   customers 
Natural  Gas  Com- 
Gas  tt  Electric  Com- 
ia  G«s  Company, 
states   that  Natural 
into  the  Mississippi 
of  Applicant's  In- 
tiich  includes  a  distrl- 
ing  from  Rock  Island 
7.5  miles  west  of  the 
(irder  to  postpone  In- 
Continent  in  the  30- 
Ac^Dlicant   states,   Appll- 
during  the  Initial 
e^imated  by  Mid-Con- 
imately    30    months) 
n.<=^x)rt  gfts  from  Rock 
an    interconnecting 
Applicant's   distribution 
inch    pipeline    to    the 
constructed  by  Mid- 


NOTiCES 

no  more  than  five  days  during  the  Ini- 
tial testing  period  would  test  withdrawal 
quantities  of  gas  exceed  Applicant's  dally 
gas  requirements  for  the  Mississippi 
River  District.  On  those  days.  Applicant 
states,  a  quantity  of  gas  (estimated  at  no 
more  than  15,000  Mcf  on  any  one  day) 
would  be  transported  back  through  Ap- 
plicant's distribution  main  to  Rock  Is- 
land County  for  delivery  to  Natural 
Natural  would.  In  turn,  deliver  these  vol- 
umes to  Mid-Continent's  customers  by 
displacement,  the  application  states. 

Applicant  alleges  that  all  of  the  gas  to 
be  transported  by  Applicant  would  be 
received  within  the  State  of  Illinois  and 
that  virtually  all  of  the  gas  would  be 
consumed  within  the  State  of  Illinois. 
Further,  Applicant  states,  the  transpor- 
tation and  rescheduling  arrangements 
are  for  a  limited  term  and  would  permit 
Mid-Continent  to  imdertake  Its  initial 
tests  without  first  incurring  the  substan- 
tial investments  associated  with  the  con- 
struction of  the  30-inch  pipeline.  The  ap- 
plication states  that  Applicant's  partici- 
pation in  the  transportation  and  re- 
scheduling arrangements  are  contingent 
upon  the  Commission's  declaration  that 
Applicant's  existing  exemption  under  the 
Section  Kc)  of  the  Natural  Gas  Act 
would  not  be  affected  by  its  participation 
in  these  arrangements  and  Applicant  re- 
quests that  the  Commission  so  find. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1976,  file  with  the  Federal  Power  Com- 
mi-ssion,  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  E*ractice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
\;^ith  the  Commission's  Rules. 

Keni^eth  F.  Plumb, 
Secretary. 

IFR  Doc.  76-11655  FUed  4-21-76:8:45  ami 


revisions  of  tariff  sheets  59-59J.  Said 
tariff  sheets  constituted  a  revteton  <rf 
Northern's  presently  effective  curtail- 
ment plan.  By  order  Issued  March  10, 
1976,  these  tariff  sheets  were  accepted 
for  filing  and  suspended  for  one  day  until 
September  27,  1976. 

Northern  states  that  the  placement  of 
deliveries  pursioant  to  Rate  Schedule 
PL-1  (Pipe  Line  Service)  in  Priority 
Category  2  was  predicated  on  the  as- 
sumption that  volumetric  limitations 
would  be  Ln  effect  on  September  27,  1976. 
Northern  states  that  since  no  volumetric 
limitations  will  be  implemented  by  Sep- 
tember, deliveries  under  PL-1  should  be 
curtailed  on  an  annual  basis  in  accord- 
ance with  the  provisions  of  a  new  Para- 
graph 9.4.  In  addition  Northern  now  pro- 
poses to  place  "EG  Plant  Sales"  made  on 
a  firm  basis  in  a  new  Priority  (11  A)  of 
Paragraph  9.2. 

Northern  requests  that  the  new  tariff 
sheets  be  suspended  for  one  day  to  be- 
come effective  on  September  27,  1976,  in 
conformance  with  the  CommLsslon's 
order  of  March  10,  1976.  In  addition. 
Northern  requests  such  waivers  of  the 
rules  and  regulations  as  are  necessary, 
particularly  waiver  of  Section  154.66,  to 
assure  an  effective  date  of  September  27, 
1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refercnre  to  paid 
revisions  of  Northern's  tariff  filii.g 
should,  on  or  before  May  7,  1976.  file 
with  the  Federal  Power  Coniml^ioru 
Washington,  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commissions 
Rules  of  Practice  and  Prcx  edure  <  18 
C.P.R.  1.8  or  1.10)  and  the  Regtilatlons 
under  the  Natural  Gas  Act  il8  CFR, 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  mak.e  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
the  proceeding  or  to  ptu-ticipate  as  a 
P€irty  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules.  A:iy  person 
who  has  previously  filed  a  petition  to 
Intervene  or  a  notice  of  intervention  in 
this  Docket  number  need  not  file  agam 


tie 

Mid 


period 


nt  states,  it  has  agreed 
initial  testing  period  It 
delivery  of  test  with- 
-Contlnent's  custom- 
nost  of  the  withdrawal 
would  be  delivered 
into  Applicant's  Mls- 
tj-ict  di.stribution  .system 
the  daily  requirements 
order  to  make  equiva- 
gas  available  to  Mid- 
Natural  would,  on 
wals  would  be  made, 
to  Applicant  in  Rock 
iTwrease  deliveries  to 
(  u«;tomers  by  an  amount 
withdrawal  quantities 
It  is  stated  that  on 


el  January  30,  1976  (41  FR 


[Docket  No.  RP76  52.  ct  oil 
NORTHERN   NATUR    L   GAS  CO. 
The  Filing  of  Revised  Tariff  Sheets 

April  14,  1976. 
Take  notice  that  on  March  16,  1976. 
Northern  Natural  Gas  Company  'North- 
em)  filed  with  the  Federal  Commission 
certain  revised  tariff  sheet"!  to  its  PPC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
to  be  effective  September  26.  1976.  The 
re\ised  tariff  sheets  consist  of: 

Substitute  Fourth  Revised  Sheet  Nos.  58, 
59a,  and  50b. 

Substitute  Second  Revised  Sheet  Nos.  59c, 
59d.  59e.  and  50t. 

Substitute   First   Revised   Sheet  Nc«.   59g. 
59h.  591,  and  59J. 

Original  Sheet  No.  59k. 

On  December  31,  1975.  Northern  had 
filed  with  the  Commission  Its  proposed 


KErmETH  F.  Plumb, 

Secreiarv- 
[FR  DOC.76-H623  Filed  4-21-76:8:45  ami 


[DocketNoE  5)1481 

NORTHERN   STATES   POWE;^   CO 

Filing  of  Settlement  Agreement 

April  16,  1976. 

Take  notice  that  on  April  8,  1976,  a 
Settlement  Agreement  accompanied  by  a 
Joint  Motion  To  The  Presiding  Admin- 
istrative Law  Judge  By  Northern  States 
Power  Company  And  Its  Mimicipal 
Customers  For  An  Initial  Decision,  Or 
To  Certffy  Settlement  Agreement  To 
Commission  for  Approval  were  filed 
with  the  Commission-  This  settlement 
agreement  purports  to  resolve  all  Issues 
with  regard  to  the  company's  filing  of 
December  2,  1974. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Conmaission,  825  Noith  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  il8  CFR  1.8.  l.lOi.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  30.  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
terming  the  appropriate  action  to  be 
taken,  but  will  not  seiTC  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.76  11637  FUed  4-21-76:8:45  am] 


JDocket  Nop    RP72-154   and   RP74-72    (PGA 

N'r:  7,)-r-i  u!-d  Tti'w  N'    -r:  :    " 

NORTHWEST   PIPELINE    CORP 
Order  Granting  Intervention 

April  15,  1976. 

On  February  13.  1976,  Northwest  Pipe- 
Jme  Corixirtion  <  Northwest  i  tendered 
for  filing  a  revised  tariff  sheet '  reflecting 
a  rate  decrease.  Notice  of  Northwest's 
tender  was  issued  on  FebruaiT  20.  1976. 
Willi  protest,';  and  petitions  to  intervene 
due  on  or  before  Marcli  8,  1976,  An  un- 
timely f>etition  to  intenene  wa.s  filed  by 
Ca.scade  Natunil  Gas  Corporation  'Cas- 
cade) on  March  10,  1976,  Having  re- 
viewed tiip  above  peliton  to  intervene. 
we  believe  that  Cascade  ha,s  sufficient 
interest  In  these  proceedings  to  warrant 
mtervention  and  that  go<id  cause  exists 
for  permitting  the  late  filing. 

The  Commission  finds:  The  partici- 
pation of  Cascade  In  these  proceedings 
may  be  m  ihe  public  interest  and  good 
cause  exL«ts  for  pennittmg  the  lat«  filing. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  tiiese  proceedincs 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  tliat 
participation  of  such  iniervenor  sliall 
be  limited  to  matters  affecting  a.'^serted 
rights  and  interest?  as  specifically  set 
fortli  in  tlie  petition  to  intervene:  and 
Provided,  further,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basi.s  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious determination  of  this  proceed- 
ing. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  CommLsslon. 

[seal]  Kenneth  F  Plomb, 

Secretary. 
|PR  Doc.76-11651   FUed  4-21-76;8:46  ami 


i  Docket  N-   rr"-  ?-^'.' 

NORTHWEST   PIPLLINt   CORP. 

Amendment  to  Application 

April  16.  1976. 

Take  notice  that  on  April  7.  1976,' 
Northwest  Pipeline  Corporation  (Appli- 
cant),  P.O.  Box  1526,  Salt  Lake  City. 
Utah  84110,  filed  in  Docket  No.  CP75-294 
an  amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7<c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  to.  trans- 
portation for,  and  exchange  with  Moim- 
tain  Fuel  Supply  Company  of  natural  gas 
from  the  Barrel  Springs  Area  of  Carbon 
County,  Wyoming,  by  which  amendment 
Applicant  requests  authorization  to 
transport  and  sell  for  resale  to  and  to 
exchange  natural  gas  with  Colorado 
Interstate  Gas  Company  (CIG>,  all  as 
more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  under  con- 
tract a  new  source  of  gas  supply  in  the 
Barrel  Springs  Area  with  initial  deliv- 
erability  estimated  at  6.000  Mcf  of  gas 
per  day.  The  acreage  committed  to  these 
contracts  is  said  to  be  approximately  92 
miles  from  the  closest  point  on  Appli- 
cant's transmission  system.  Accordingly, 
Applicant  propases  to  deliver  the  gas  pur- 
chased in  the  Barrel  Springs  Area  at  a 
point  on  Western  Transmission  Cor- 
poi-ation's  pipeUne  in  Carbon  County  for 
transportation  through  existing  facili- 
ties and  delivery  to  CIG  at  an  existing 
point  of  interconnection  in  Sweetwater 
County,  Wyoming.  CIG  would  redeliver 
gas  to  AppUcant  from  the  gas  CIG  cur- 
rently purchases  from  Applicant  at  an 
existing  point  of  Interconnection  with 
AppUcant  m  Carbon  County.  The  ex- 
change would  be  on  a  thermally  equiv- 
alent basis. 

Applicant  states  that  CIG  would  have 
a  continuing  option  to  purchase  up  to  25 
percent  of  the  gas  delivered  by  Western 
to  CIG  Applicant  would  charge  CIG  a 
rate  based  on  the  average  purchase  price 
paid  by  .^ppiicani  for  all  gas  delivered  to 
Western  for  CIG's  account  plus  Appli- 
cant's full  cost  of  service  for  transport- 
ing gas  purchased  by  CIG.  The  Initial 
transportation  cost  is  said  to  be  6.9  cents 
per  Mcf  at  14.73  psia. 

The  amendment  states  that  Applicant 
would  reimburse  CIG  for  the  transporta- 
tion charge  payable  by  CIG  to  Western 
insofar  as  said  transportation  charge  is 
applicable  to  the  gas  delivered  to  Appli- 
cant by  CIG.  The  charge  would  be  that 
provided  in  Western's  Rate  Schedule  F. 
which  is  said  to  be  currently  9.0  cents  per 
Mcf  at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  1 1 , 


1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  <  18  CFR  157- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taketi  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  i>arty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommLsslon's  Rules.  Persons  who  have 
heretofore  filed  p>etitions  to  intervene,  no- 
tices of  inteiTention,  or  protests  in  the 
instant  docket  need  not  file  again. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Do?.7e  11644  FUed  4-21-76:8  45  am) 


'  Twelfth  Revised  Sheet  No   10  to  Original 
Volume  No.   1. 


'  The  amendment  was  Initially  tendered 
for  filing  on  April  7,  1976,  however,  the  fee 
required  by  Section  169.1  of  the  Repulations 
under  the  Natural  Gas  Act  (18  CFR  169.1) 
was  not  paid  until  April  12,  1976:  thus,  fil- 
ing was  not  completed  until  the  latter  date. 


[EkKJket  No.  G-171361 

OLEUM    INCORPORATED,   OPERATOR, 
ET  AL. 

Relief  From  Refund  Obligations  Under 
Opinion  No.  595 

April  13,  1976 
Take  notice  that  on  March  29.  1976. 
Oleiun  Incorporated,  Operator,  et  al.  <Pe- 
titloner)  F/T/A  Trice  Production  Com- 
pany (TPC>,  P.O.  Drawer  2232.  Long- 
view,  Texas  75601,  filed  a  petition  for 
relief  in  Docket  No.  G-17136,  from  any 
refund  obligation  imposed  on  it  and  its 
co-owners  under  Order  No.  595.  as 
amended.  Petitioner  states  that  the  sup- 
ply of  gas  from  leases  operated  by  IPC 
subject  to  a  contract  became  exhausted 
and  the  wells  thereon  ceased  to  produce 
Petitioner  alleges  that  the  IPC  bank- 
ruptcy may  have  ramifications  that  are 
proper  for  the  Commission  to  consider 
in  determining  whether  or  not  a  refund 
should  be  required  of  TPC.  Also,  after 
bankruptcy  on  October  15,  1962,  because 
of  the  pending  reorganization  proceed- 
ings no  refunds  were  held  against  the 
possibility  of  a  refund.  Additionally,  nu- 
merous royalty  owners  were  paid.  Peti- 
tioner also  states  that  to  impose  a  re- 
fund obligation  on  Petitioner  will  im- 
pose a  burden  on  Petitioner  to  repay 
funds  others  received  and  which  it  can- 
not recoup.  Several  co-owners  are  now 
deceased  and  to  recoup  funds  from  their 
estates  or  heirs  may  be  practically  and 
technically  Impossible.  In  addition  a 
number  of  co-owners  transferred  their 
interests  before  the  wells  were  depleted 
to  different  successors. 

Petitioner  requests  that  the  Commis- 
sion grant  to  it  relief  from  any  obliga- 
tion to  refund  the  price  collected  sub- 
ject to  refund:  that  this  application  be 
dispo.sed  »f  in  accordance  with  the  short- 
ened procedure  provided  for  in  Rule  1,32 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  and  in  that  case,  Peti- 
tioner requests  that  the  intermediate  de- 
cision procedure  l»e  omitted  and  waives 
oral  hearings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  should  cHi 
1976,  file  w-ith  the 
mission,  Washingtoi^ 
tition  to  intervene 
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dure  (18  CFR  1.8 
filed  with  the 
sidered  by  it  in 
priate  action  to  be 
ser\e  to  make  the  p 
the  proceeding.  Any 
come  a  party  to  a 
ticipate    as    a 
therein,  must  file  a 
in    accordance    wilt 
Rules. 


or  before  April  26, 
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of  the  Com- 
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1.10) .  All  protests 
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KEf  NETH  P.  Plumb. 
Secretary. 

(FR  Doc.76-11610  Filed  4-21-76:8  45  am] 


(Docket  Na 

PANHANDLE    EAST 


Notice  of  Fi^^ner  E 


my 


On  April  8  and  1 
Pipe   Line   Compa 
Service    Customer 
filed  motions  to 
dates  fixed  by  order 
as  most  recently 
sued  February  18,  1 
ignated  proceeding. 

The  motions  inclcate 
objects  to  the  requested 

Upon  considerati  jn 
given  that  the  procedural 
above  matter  are 


April  16,  1976. 

.  Panhandle  Eastern 

and   the   General 

Group    respectively 

exitend  the  procedural 

Issued  June  30.  1975, 

njodified  by  notice  is- 

76.  In  the  above-des- 


Servlce   of   Ir.-r 
AprU  23.   1976 
Service  of  Company 
Hearing.  May  10. 


1918 


lFRDoc.76-11636  Fi 


[Docket  Nos.  CI 
PHILLIPS 


ApD'  cat'on  for 
forPa'lal  Aba 


Take  notice  tha 
Phillips    Petroleum 
cant),  5  C4  Philli 
ville.  Oklahoma  1 
tlon  for  pernv 
tlal  abandonn.»::.i 
CI76-421  andCi:- 
tlon  7ib)    of  th 
Section  157.30  of  : 
Illations.  Applica:. 
permission    and 
abandon  a  sale 
Schedule  No.  32 
Docket  N->   riT6-4 
Paso    Niu.'.r.i;    Ct'x 
Area.  M.'-r-'  Cj'-: 
under  its  F  c^C  Oa- 
heretofore    autho 


CI"; 


:2   or 


RP75-1021 

RN    PIPE    LINE    CO 

ensicn  o'  Proceaursl 
tes 


that  no  party 
extension- 
notice  is  hereby 
dates  in  the 
nodifled  as  follows: 

Rebuttal    Testimony, 


NOTICES 

Eastern  Pipe  Line  Company  (Pan- 
handle) from  Phillips'  Sneed  Plant. 
Moore  County,  Texas.  Applicant  states 
that  said  application  for  partial  aban- 
donment deals  with  leases  which  are  due 
to  expire  at  various  times  between  March 
and  June,  1976.  Phillips'  application  ap- 
plies to  all  of  the  seven  leases  Involved 
in  the  abandonment  application  filed  by 
Kerr-McGee  on  February  6,  1976,  In  Doc- 
ket No.  G-2762,  except  for  the  Breyfogle 
lease.  Phillips  seeks  abandonment  au- 
thorization here  with  respect  to  the  re- 
sale by  it  of  gas  purchased  from  Kerr- 
McGee  which  is  involved  in  Kerr-Mc- 
Gee's  abandonment  authorization  In 
Docket  No.  G-2762  in  the  event  Kerr- 
McGee  receives  such  authority  in  that 
case. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  10, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\e  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenketh  F.  Plumb, 
Secretary. 

(FR  Doc.76-11648  Piled  4-2-76;8:45  am] 


^buttal.  AprU  30.  1976. 
(10  ajn.,  e.d.t. ). 


KiNNETH 


F.  PLtTMB, 

Secretary. 

d  4-21-76:8:45  am] 


i-42l  aiid  Cn6-4221 
PETROLEUM   CO. 


Pert^ission  and  Approv; 
donment  of  Saie 


Stipulation  and  Agreement  of  Settlciuent 
in  the  above-captloned  dockets  intended 
to  resolve  all  of  the  Issues  raised  therein. 
The  only  other  parties  to  this  proceed- 
ing. Community  Public  Service  Company 
and  the  Energy  Research  and  Develop- 
ment Agency,  have  executed  the  proposed 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or  be- 
fore April  26,  1976.  Comments  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-11649  Filed  4-21-76;8:45  am) 


April  16,  1976. 
on  March  12.  1976, 
Company     (Appli- 
es Building,  Bartjes- 
41)04,  filed  an  appllca- 
;  3 ;  :  :oval  f  or  par- 
u>?    :i  Docket  Nos. 
j:    :  .•:-\.cir.l  to  Sec - 
-  .1  j,l  Ci.u^  Act  and 
f"    :i::n,  -;..  .:    -'  PJ'C- 
,.i.-:eo  J.;.>:-  ;-'.!.  jH  for 
ajpproval    to    partially 
un  ler  its  FPC  Gas  Rate 
heretofore  authorized  in 
1  of  residue  gas  to  El 
Company    Hugoton 
V    Texas:  and  a  sale 
i.ite  Schedule  No.  399 


f  Docket  Nos.  ER76-149.  E-9537I 

PUBLIC    SERVICE    COMPANY    Or 
INDIANA.    INC. 

Extension  of  Time 

April  14.  1976. 

On  April  7,  1976,  Public  Service  Com- 
pany of  Indiana  (PSI)  filed  a  motion  to 
extend  the  time  for  filing  supplemental 
evidence  pursuant  to  order  issued  March 
19.  1976.  In  the  above-indicated  pro- 
ceeding. Staff  Counsel  and  the  Inter- 
venors  do  not  object  to  the  requested 
extension. 

Notice  is  hereby  given  that  the  time 
for  PSI  to  file  supplemental  evidence  In 
the  above-Indicated  proceeding  Is  ex- 
tended from  April  19,  1976  to  and  in- 
cluding April  26,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-11618  FUed  4-21-76;8:45  am] 


ized    In    Docket    Ncx 
.:e   ga^   to  Panhandle 


(Docket  Nos.  KR7&-308  and  ER76-386] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  MEXICO 

Filing  of  Stipulation  and  Agreement 

April  15,  1976. 

Take  notice  that  on  April  8,  1976,  the 

Public  Service  Company  of  New  Mexico 

PSNM)   tendered  for  filing  a  proposed 


(Docket  No.  ER78-5031 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Order  Accepting  Revised  Tariff  Sheets  for 
Filing,  Granting  Waiver,  and  Ordering  Re- 
funds 

April  16,  1976. 

For  the  reasons  hereinafter  stated,  the 
Commission  by  this  order  waives  notice 
requirements  and  accepts  the  revised  tar- 
iff sheets  tendered  herein  for  filing  to  be 
effective  November  1,  1975  and  orders 
refunds  with  interest  of  all  revenues  col- 
lected under  the  gross  receipts  clause 
since  March  6,  1975.  the  effective  date  of 
a  New  Jersey  rule  requiring  such  dls- 
coimts.  ' 

On  February  5,  1976,  Public  Service 
Electric  and  Gas  Company  <PSE&G) 
tendered  for  flUng  a  two-sheet  revision 
to  Rate  Schedules  FPC  No.  53  and  54, 
applicable  to  the  Boroughs  of  Milltown 
&  South  River,  New  Jersey  (Towns)  re- 
spectively, which  rate  schedules  became 
effective  November  1,  1975,  In  Docket  No. 
ER76-156. 

The  stated  purpose  of  the  tendered  re- 
visions Is  to  Include  language  extending 
to  the  customer  municipalities  discount 
equal  to  taxes  paid  by  PSE&G  on  2to.<^s 
receipts  when  sales  are  exempt  frrin 
such  taxes  under  New  Jersey  law,  as  re- 
quired by  a  rule  adopted  by  order  of 
March  6,  1975,  by  the  New  Jersey  state 
Department  of  Treasury- 

PSE&G  requests  waiver  of  notice  re- 
quirements so  that  the  changes  may  be 
permitted  to  become  effective  as  of  No- 
vember 1,  1975.  to  coincide  with  the  ef- 
fective date  of  the  new  rate  schedule. 

Public  notice  of  the  proposed  tariff  re- 
vision filing  was  issued  on  February  19. 
1976  with  protests  or  petitions  to  Inter- 
vene due  on  or  before  March  2.  1976.  No 
responses  were  received. 

The  Secretary,  by  letter  dated  March  9, 
1976,  requested  PSE&G  to  advise  the 
Commission  why  it  was  not  appropriate 
to  make  refunds  from  March  6,  1975.  the 
date  the  gross  receipts  tax  exemption 
rule  was  adopted,  rather  than  from  No- 
vember 1,  1975.  PSE&G  responded  by 
letter  dated  March  15, 1976  (as  corrected 
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by  letter  dated  March  19,  1976'  that  the 
rate  of  return  earned  during  the  test 
year  ended  June  30,  1975  was  les.s  than 
that  found  to  be  reasonable  by  the  Com- 
rnisflon  in  Docket  No  ER76-156  PSEiG 
also  arpues  that  the  November  1.  1976 
date  Is  supported  by  the  Commission's 
Opmlon  No.  700,  52  FPC  _  „ ..  '1974),  in 
the  Metropolitan  Edison  Conipc.ny  case. 
in  which  the  Commission  said  that  the 
purpose  of  a  fuel  clause  would  be  de- 
feated if  a  revised  fuel  clause  was  re- 
qui.'-ed  w^th  a  consequent  refund  that 
would  reduce  a  less  than  adequate  return 
to  nn  even  lower  level. 

Commis.^ion  review  shows  that  the  filed 
tariffs  of  PSE:&G  since  March  6,  1975 
have  inchided  a  factor  in  the  fuel  ad- 
ju5tment  clause  specifically  reflecting  the 
effect  of  taxes  based  on  gross  receipts  ' 
and  that  PSE&G  has  been  collecting  such 
amounts  accordingly,  although,  effective 
March  6.  1975.  itvS  .sales  to  municipalities 
were  exempt  from  such  tax. 

The  Commission  finds  no  merit  in  the 
arguments  advanced  by  PSE&G  for  hm- 
Iting  the  refund  period  to  that  commenc- 
ing November  1.  1975  In  it.s  Pebruai-y  5, 
1976  letter,  coun.sel  for  PSE&G  admits 
that  public  notice  of  the  propased  New 
Jersey  rule  wa.s  issued  on  Febn;ary  6 
1975.  WTien  the  nile  was  adopted  an^i 
made  efTective  on  March  6.  1975,  PSE&G 
w;us  no  longer  authorized  to  collect  reve- 
nues from  the  Towns  under  the  gross 
receipts  tax  clause  contained  in  its  filed 
tariffs.  The  fact  that  it  alleges  a  low 
rate  of  return  at  the  time  does  not  over- 
come it^  lack  of  authorization  to  collect 
.said  amounts  specifically  premised  on  a 
no  longer  efTective  gross  receipts  tax 
-Accordingly,  the  Commission  shall  oi-dt:- 
PSE&G  to  make  refunds  with  intcrc^^t  of 
ail  revenues  collected  from  the  Towtis 
under  the  gross  receipts  tax  clause  from 
the  date  the  proposed  rule  becamiC  effec- 
tive on  March  6,  1-975.  Tlie  Commission 
.■^hall  waive  tlie  notice  requirements  and 
accept  the  proposed  tariff  revisions  for 
filing  to  become  effective  November  I. 
1975  in  order  to  coincide  with  the  effec- 
tive date  of  the  present  raio  siliedules. 

The  CiV^i'nission  finds:  'I'  PSE&G': 
revi.<?ed  tariff  sheets  to  it.s  FPC  Rate 
Schedules  No.  5,3  and  54  tendered  for 
filing  on  Febniary  5,  1976  ,should  be  ac- 
cepted for  filing  and  waiver  of  the  notice 
requirement  granted  so  that  they  be 
made  effective  as  of  November  1,  1975. 

<  2 1  PSE&G  should  be  required  to  make 
refund.s  witl;  interest  at  9%  per  annum 
to  the  Towns  of  all  amounts  collected 
from  the  Towns  imder  the  gross  receipts 
tax  clause  since  March  6, 1975. 


The  Cormnii^iion  oTders:  <K'  PSE&G  s 
revLsed  tariff  sheets  tendered  for  filing 
on  February  5,  1976  are  hereby  accepted 
for  filing  and  waiver  of  the  notice  re- 
quirements Is  hereby  granted  so  tliat 
t!;e  tariff  fheet.s  shall  l>e  effe.:*:ve  from 
November  1,  1975. 

■  B'  Witi-iin  30  days  of  the  issuance 
of  Uus  order,  PSE&G  shall  make  re- 
fimds  to  the  Towns  of  Milltown  and 
South  River,  New  Jersey  of  all  revenues 
collected  under  the  gross  receipts  tax 
clause  including  interest  tliereon  at  9% 
per  annum  since  March  6,   1975. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Pedebal  Register. 

By  the  Commission. 

I  seal!  Kenneth  F.   Plumb, 

Secretary. 

[FR  Doc.  76-11634  Filed  4-21-76:8:45  am] 


>In  pertinent  part  the  fuel  adjustment 
clauses  provide:  "The  adjustment  factor  lor 
each  0.1*  variation  above  or  below  60.0v*  per 
mUllon  Btu  is  O.Q012t  (O.OOIU)  per  kilowatt 
hour  multiplied  by  a  factor  to  reflect  the 
effect  of  tflxes  based  on  gross  receipts  and 
n.-ultlpISed  by  the  ratio  of  total  kilowatt 
hours  produced  by  Public  Service  In  New 
Jersey  by  fossil  fuels  to  the  total  kUowatt 
hours  produced  by  Public  Service  In  the 
n.onth  for  which  cost  was  determined. 


ip<->rkPt   No    E-900I 1 

ROCKLAND   ELECTRIC    CO 

Tender  of  Revised  Tariff  Sheets  and 
Request  for  Waiver 

Av  :l  14,  1976. 

Take  notice  that  -n  March  5.  1976, 
Rockland  Electric  Company  .REC*  ten- 
dered for  film.g  revised  tanff  sheets  in 
substitution  for  the  tariff  sheets  submit- 
ted on  December  30,  197.5.  in  the  cap- 
tioned docket,  REC  .states  that  the  pur- 
j>o,-e  of  the  in>t.ant  filmg  Ls  to  reduce 
the  demand  charpe  tr,  it.<^  sole  wholesale 
rusiomer,  the  Borough  of  Park  Ridee, 
Neve  Jersev,  from  $3  53ft  KW  to  *3,533  ' 
KW-  REC  states  further  that  the  reduc- 
tion L«5  corusLstent  with  the  Pebn:ar>-  3 
1976  letter  from  thp  Commi.ssior,''.  Sec- 
retary concerning  this  matter 

REC  also  request,':  waiver  of  tlie  Com- 
mission's Regulations  to  pei-mit  the  sub- 
,iect  revi5ed  tariff  sheets  to  be  made 
effective  a.s  of  November  15.  1974  REC 
states  that  a  refund  of  $200,65,  plus  in- 
tere.st.  will  be  made  t+>  Park  Ririge  urxui 
ar>prova]  by  the  CommLssior  o'  th.e  in- 
stant frline. 

.\ny  ;>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE  .  Washington.  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  18,  1.10).  All 
such  petiticm.s  or  protest,-;  should  be  filed 
on  or  before  May  7  1976  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.76-11615  FUed  4-21-76;8:45  am) 


[Docket  No  RP76- 78] 

SOUTHERN    NATURAL   GAS    CO 

Fttmg  of  Subst.tuif  Tariff  Sheet 

APRIL  16,  1976. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  April  2. 
1976,  tendered  for  filing  a  revised  tariff 
sheet  to  be  substituted  for  a  tariff  sheet 
filed  on  March  31,  1976.  Southern  states 
that  the  purpose  of  the  sheet  is  to  reflect 
the  correct  gathering  allowance  for  the 
Northern  Louisiana  area. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Comrrassion,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  April  30,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  tlie  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  interveie. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenntth  F.  Plumb, 
Secretary. 

lFRDoc.76-11662  PUed  4-21-76;8:45  am) 


[Docket  No.  RP7e-791 
SOUTHERN    NATURAL   GAS   CO 
P'oposed  C^ariges  in  FPC  Gas  Tariff 
Ai'KiJ.  14,  1976. 

rake  notice  that  Southern  Natural 
Gas  Company,  on  March  31,  1976.  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Origiiial  'Volume  No.  3. 
The  proposed  changes  would  Increase 
revenues  from  a  field  sale  to  United  Gas 
Pipe  Line  Company  under  Southern's 
Rate  Schedule  F-15. 

The  purpose  of  this  filing  is  to  add 
Rate  Schedule  F-15,  Original  Sheet  Nos. 
454  tlirough  495  and  cancel  Rate  Sched- 
ule F-1,  Sheet  Nos.  2  through  46 W.  Rate 
Schedule  F-1  expired  by  Its  own  terms 
and  is  to  be  replaced  by  Rate  Schedule 
F-15. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  "Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flJe  a  petition  to  Intervene.  Copies  of  this 
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filing  are  on  file 
ar.d  ar''  available 


(FB  DOC7S-1162; 


with  the  Commission 
for  public  Inspection. 

^iCiNNETH  F,  Plumb. 

Secretary. 

:ed   4-21-76  8  45   am' 


[Docket  No    KPT3  49     Refunds)) 

SOUTH   GEORGIA   NATURAL   GAS  CO. 

Notice  of  Filing 

April  16.  ISTO. 

Take  notice  thit  on  AprU  9,  1976.  In 
accordance  with  Section  14  of  the  Gen- 
eral Terms  and  Conditions  of  South 
Georgia  Natural  Da^  Company'.-^  'South 
Georgia >  FPC  ois  TarifT.  Original  Vol- 
ume No  I,  Souti  Georgia  tendered  for 
filing  a  re:.X)rt  of]  refunds  made  to  each 
of  Iw  jurL^dictlanal  customers.  South 
Georgia  stat-es  tmat  the  refunds  reflect 
the  amounts  received  from  Southern 
Natural  Gas  ci>mpany  which  South 
Georgia  Ls  obligated  to  refund. 

South  Georgia  ^tates  that  a  copy  of  the 
report  of  refunds  has  been  served  on  each 
of  its  customer.? 

Any  per>on  deaLrmg  to  be  heard  or  to 
protest  .^ald  application  .-hould  f.le  a  peti- 
tion to  Inter.-er^  or  protest  with  the 
Federal  P:>wer  (lommL-sion.  825  North 
CapltJjl  Street.  3J,E,,  Wa-hmgton,  D.C 
204i;6.  m  ficcordknce  with  Sections  1.3 
and  1  10  of  tiie  Commis.'iion's  Rules  of 
Practi':?  and  p|>:edure  '18  CFR  1.8, 
petitions  or  protests 
or  before  May  3,  1976. 
ionstdered  by  the  Corn- 
pining  the  appropriate 
tn.  but  will  not  serve  to 
jpartles  to  the  proceed- 
ing Any  per^ion  wishing  to  become  a 
party  must  flit  k  petition  to  Intervene. 
Copies  of  this  apilicatlon  are  on  file  with 
the  Commission]  and  are  available  for 
publl''  in.^pectlonl 

Kf:NNET![  F   Plfmb, 

Secr,:tar'^. 

(PR  Doc    76-11-15  Filed  4- 2 1-76: 8 :45am J 


NOTICES 

20426,  Ln  accordance  with  Sections  1.8 
and  1,10  of  tiie  CommLssion's  Rules  of 
Practice  and  Procedure  18  CFR  1.8. 
1.10«.  Aii  such  petitions  or  protests 
should  be  filed  on  or  before  May  7,  1976. 
Protei-ts  will  be  considered  by  the  Com- 
mission In  detem:iining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  mu.^t  fJe  a  petition  to  Intervene. 
C<H>ies  of  this  application  are  on  file  with 
the  CommLsslon  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Do?  76-1 1640  Filed  4-21 -76; 8; 45  ami 
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[Docls.e.t  So   11PT5-49     PGA  7f,-t)  ; 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Reviston  to  Tariff 


April  16,  1976. 
Take   notice   ihat   on   April    13,    1976 

Natural  Gas  Compewoy 
(South  Georgia)  tendered  for  filing 
Nineteenth  Revised  Sheet  No  3A  to 
Original  Vo:'um<i  No,  1  of  it^  FPC  Gas 
Tariff 

Georgia  states  that  ihe  above 

a  rate  change  'under  Its 

_      the  purpose  of  tracking 

a  rate  Increase  lillng  made  by  Southern 
Natural  Gas  Company  on  April  13,  1»76. 
The  Instant  fHIng  will  increase  South 
Georgia's  jurisdictional  rates  by  $1,095.- 
828.  An  eCfectlv^  date  of  May  1,  1976  Is 
proposed. 

Ally  person  daslrlng  to  be  heard  or  to 
protest  .said  application  should  file  a  peti- 
tion  to  Interveiie  or  protest  with  the 

Conunlssloc.  825  North 

NJS,  Washington,  DC. 


Federal   Power 
Capitol  Street. 


I  Project  No.  406] 

THE   SUSQUEHANNA   POWER    CO. 

Application  for  Use  of  PrO)ect  Lands  and 
Waters 

April  16.  1976. 

Public  notice  is  hereby  given  that  on 
February  27.  1976.  application  was  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
§§791a-«25r'  by  the  Philadelphia  Elec- 
tric Power  Company  and  The  Susque- 
hanna Power  Company  i  Correspondence 
to  Edward  Q  Bauer.  Jr..  Esq.,  E^ugene  J. 
Bradley,  E.-q  ,  2301  Market  Street,  Phila- 
delphia. Pennsylvania  19101)  for  use  of 
project  lands  and  waters  for  constructed 
Conowuigo  Project  No.  405,  located  on 
tiie  Su.'^quehiiniia  River,  in  Harford  and 
Cecil  cv>unties,  Mar>-land.  and  York  and 
Lancaster  Counties.  Pennsylvania. 

Philadelphia  Electric  CcHnpany  In- 
tends to  construct  two  additional  coohng 
towers  at  its  Peac-h  Bottom  Atomic  Sta- 
tion located  upstream  of  the  Conowlngo 
Project  No.  406.  The  two  coolmg  towers 
are  being  cor^structed  to  meet  Uie  cod- 
ing water  discharge  requirements  set 
forth  by  the  U.S,  Environmental  Protec- 
tion Agency  and  the  State  of  Pennsyl- 
vania. In  order  to  convey  condenser  cooV- 
tng  water  to  the  additional  towers  It 
woiild  be  necessary  to  Icxate  1  450  feet 
of  15-f'X>t  diameter  submerge<i  pipe  on 
the  river  bed  of  ttie  Conowingo  Reservoir 
within  the  boundary  of  E»rc>je<:t  No,  405. 
The  pipe  would  rest  on  a  ba.'ie  of  approx- 
hnately  15  000  cubic  yards  of  crushed 
rock  on  a  20 -f root  wide  strip  of  river  bot- 
tom approximately  15  feet  below  the  sur- 
fa«-e  at  normal  pond  elevatlixi  '  108.5  feet 
above  MS  L.  •  The  cooUr^  towers  would 
not  be  constructed  on  project  lands. 

The  Susquehanna  Power  Company 
and  the  Philadelphia  Electric  Power 
Comparxv",  joint  Licensees  of  the  Cono- 
wlngo Project  No.  405.  stated  that  the 
operation  of  the  two  additional  cooling 
towers  by  Philadelphia  Electric  Company 
will  not  increase  the  rate  of  water  with- 
drawn from  the  Cono'^ln^o  Reservoir, 
but  will  result  in  an  increase  In  the  maxl- 
miura  con.'!jjnipt.r,e  use  of  water  from  38 
CiS  to  55  cfs. 

.\ror  person  de>lrir.g  to  'oe  heard  or  to 
make  any  protest  with  reference  to  said 
application  sho'uld  on  or  before  May  14, 
1976.  fUo  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 


petition  to  inter^'cne  or  a  protest  In  ac- 
cordance with  tlie  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure ilB  CJ'.R.  !  1.8  or  j  1.10) ,  All  pro- 
tests filed  with  Uie  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestarit.s  parties  to 
the  proceeding.  Any  pc-rsou  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate £is  a  party  in  any  ii earing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commi.ssion's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Take  furtiier  notice  that,  pu^^uant  to 
the  authwity  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  5  825g,  §825h»  and  the 
Commission's  Rules  of  Pmctlce  and  Pro- 
cedure, specifically  Section  l,32tb*  (18 
C.FJl.  S  1.32(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  wltliout 
further  notice  before  the  (^mmlsslon  on 
this  application  li  no  Lssue  of  substance 
Is  raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  sabf»equent  to  thLs 
notice  within  the  time  re<iuired  herein. 
The  applicant  or  initial  pletider  has  re- 
quested that  tiie  -hortened  proced'ure  of 
Section  1.32(bi  be  Issued.  If  an  issue  of 
substance  Is  raised,  furtiier  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herehi 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F   Pli:mb, 

Secretary. 

IFRDoc.76-11542  Piled  4-21-76.845  arnl 


Th-ktH  No    E  fit^ni 

SWANTON  VILLAGE.   VT. 

Order  Terminating  Permit  To  Maintain 
F  iciiites  at  the  International  Border 

April  15,  1976 
On  July  26.  1948,  the  Village  of  Swan- 
ton,  Vermont  was  issued  a  Presidential 
Permit  In  Docket  No.  E-6130  to  operate. 
mftJntjLln.  acd  connect  electric  transmLs- 
sion  lines  between  the  United  States  and 
Canada.  The  electric  lines  are  described 
as  (1)  "one  3-phase  wood-pole  line  oper- 
ating nominally  at  13,200  volts  •  •  •  • 
and  (2)  "two  single-phase  wood-pole 
lines,  eEu:h  operating  nominally  at  2,300 
volts  •  •  ♦." 

The  Commission  was  advised  by  letter 
dated  June  13.  1961,  that  Swanton  was 
still  serving  a  few  customers  in  Canada 
and  was  dL'^cussing  the  possibilities  of 
exchanging  power  with  Southern  Canada 
Power  Company.  Swanton  made  no  fur- 
ther disclosures  of  the  results  of  the  dL',- 
cussion  or  the  continued  use  of  the  lines 
However,  Swanton  Indicates  that  the 
lines  authorized  by  the  Permit  have  been 
removed  and  Swanton  would  have  no 
objection  to  termination  of  the  Permit 
by  the  CommLsslon. 

The  Conurds,slon  finds :  It  Ls  necessary 
and  appropriate  tor  the  punx>se8  of  the 
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Federal  Power  Act  and  Executive  Order 
No.  10485,  dated  September  3,  1953-,  that 
the  above-mentioned  Presidential  Permit 
be  revoked  and  the  Village  of  Swanton 
be  directed  to  remove  any  facilities  au- 
thorized thereby;  all  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  au- 
thorization heretofore  granted  to  the  Vil- 
lage of  Swanton,  Vermont  to  maintain 
facilities  at  the  international  border. 
United  States  and  Canada,  as  referred 
to  above,  hereby  are  termmated  and 
revoked, 

<B">  The  Village  of  Swanton,  Vermont, 
within  30  days  from  the  issuance  of  this 
order,  shall  remove  all  facilities  which 
it  heretofore  maintained  at  tlie  interna- 
tional border  pursuant  to  the  above-men- 
tioned Presidential  Permit  which  have 
not  been  removed  by  it  heretofore. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IPRI>cic.7B-11654  Piled  4-21-76:8:45  am) 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-11614  Piled  4-21-76;8:45  am] 


(D'"-)<e*  Nf^   RP75-561 
TEXAS   GAS   PIPE   LINE   CORP 
Ftoposed  Changes  m  FPC  Gas  Tariff 
April  14, 1976. 

Take  notice  that  Texas  Gas  Pipe  Line 
Corporation  (TGPLC) ,  on  April  8,  1976, 
tendered  for  filing  propo.sed  changes  In 
its  FPC  Gas  Tariff  First  Revised  Volume 
No.  1,  First  Revised  Sheet  No.  4a.  The 
^ropo.^cd.  changes  would  ad.1u.-t  the  rates 
TGPLC  charges  its  resale  customers. 
Texas  Eastern  Transirussion  Corporation 
and  Transcontinent.al  Gas  Pipe  Line 
Corporation,  in  accordance  witii  the 
Stipulation  and  Agreement  filed  in  the 
above  proceeding  on  December  17,  1975, 
and  as  that  Agreement  was  approved  in 
the  Commission's  Order  Approving  Set- 
tlement issued  March  29.  1976  in  the 
same  proceeding.  In  accordance  with  the 
Agreement  and  Commission  Order,  the 
tariff  changes  would  be  effective  Au- 
gust 10,  1975.  TGPLC  says  that  this  tariff 
sheet  filing  is  in  compliance  with  order- 
ing paragraph  (B)  of  the  above- 
described  Commission  Order. 

TGPLC  states  that  copies  of  its  filing 
were  served  upon  the  Company's  juris- 
dictional customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedui-e  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  28. 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestEuits 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 


IDoc):et  No  RP76-841 
UNITLD   GAS    PIPE    LINE   CO. 
Proposed  Changes  in  fPC  Gas  Tariff 
April  16, 1976. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United; ,  on  April  9.  1976.  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  The 
proposed  changes  are  based  on  the 
twelve-month  period  ending  Decem- 
ber 31,  1975,  as  adjusted,  and  would  in- 
crease jurisdictional  sales  and  trans- 
portation revenues  by  $20,955,847. 

United  states  that  the  proiosed  rate 
increase  is  necessary  to  permit  it  to  re- 
cover its  jurisdictional  cost  ci  service  for 
the  test  p>eriod  of  twelve  montlis  ended 
December  31,  1975,  as  adjusted.  The  cost 
of  service  reflects  increases  in  all  levels 
of  cost  except  gas  costs  which  are  re- 
flected in  the  cost  of  sei-vice  on  the  basis 
of  the  average  unit  cost  of  gas  purchased 
as  contained  in  United's  PGA  rate 
change  effective  January  2.  1976.  United 
also  states  that  its  jurisdictional  sales 
volume  for  the  test  period  has  declined 
56.4  million  Mcf  from  the  volumes  in- 
cluded in  United's  last  rate  increase  fil- 
ing at  Docket  No.  RP75-109. 

United  states  further  that  copies  of 
the  fihng  have  been  seiwed  upon  United's 
jurisdictional  customers  and  the  public 
service  commissions  in  the  states  of 
Alabama,  Florida,  Louisiana  and  Mis- 
sissippi, and  the  Texas  Railroad  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  i^rotests  should  be  filed  on  or 
before  April  28, 1976.  Pi-otests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  inten^enc.  Copies  of  the  fiUng 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  I»lumb, 
Secretary. 

[Fit  Doc. 76-11646  FUed  4-21-76:8:45  am] 


[Docket  No,  ER76-606J 

VERMONT  ELECTRIC    P    WER   COMPANY, 

Filing  of  Rate  Schedule 

Aprh.  16.  1976, 
Take  notice  that  on  April  9,  1976.  the 
Vermont  Electric  Power  Company,  Inc. 


'Vermont)   tendered  for  filing  the  fol- 
lowing Rate  Schedule : 

•'Purchrjso  Agreement  for  the  sale  of  1.248 
kilowatts  (KW)  capacity  and  related  energy 
from  an  electric  generating  facility  Id  Bow. 
N'ew  Hampshire,  owned  and  operated  by  the 
Public  Service  Company  of  New  Hampshire. 
designated  as  "Merrimack  No.  2"  by  the 
Vermont  Electric  Power  Company.  Ir.c.  to 
the  Brainiree  (Massachusetts)  Electric 
Light  Department,  dated  as  of  March  1, 
1976." 

Vermont  states  that  service  under  the 
proposed  Rate  Schedule  is  to  commence 
at  11:59  p.m.  on  March  31,  1976,  and 
therefore  requests  a  waiver  of  the  notice 
requirements  of  the  Commission's  Regu- 
lations to  permit  an  effective  date  of 
AprU  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  30.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  tliis 
filing  are  on  file  with  the  Commission 
aud  ai-e  available  for  pu'olic  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-11641  PUed  4-21-76;8:45  am] 


[Docket  No.  C671-M2,  et  at.] 

W.   C.    MCBRIDE-SILURiAN   OIL  CO.. 
ET  AL 

Findings  ar»d  Order  After  Statutory  Hearing 
Issuing  Small  Producer  Certificates  of 
Public  Convenience  and  Necessity 

March  24.  1976. 

Page  4,  line  16:  Change  "fully"  to 
'■full*. 

Appendix  page  6,  Docket  No.  CS76- 
281:  Change  filing  date  from  "11-1-75" 
to  "11-10-75". 

Appendix  page  6,  Docket  No.  CS76- 
301:  Under  Applicant  Column  delete 
'Patricia  Joyce  James,  dba" 

Appendix  page  6,  Docket  No.  CS76- 
303:  Under  Applicant  column  add  "Pa- 
tricia Joyce  James,  dba' 

Kena-eth  F.  Plumb. 
Secretary. 

lFRDo:7C  :iG13FUed4-21-76;8:45aml 


[Docket  No.  E:R76-S21 

WESTERN  POWER  DIVISION.  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Order  Denying  Rehearing 

Apwl  16.  1976. 

On  March  19,  1976,  the  Kan.sas  Mu- 
nicipal Defense  Group  (Municipals", 
constituting  the  twenty-one  wholesale 
miuiicipal    customers    of    the    Western 
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NOTICES 

similar  to  Its  February  17  pleading,  and 
based  on  further  review  the  Commission 
believes  that  to  the  extent  not  granted 
In  our  February  20  order,  the  relief  re- 
quested in  Municipals'  February  17 
pleading  should  be  denied.  Municipals' 
application  for  rehearing  raises  no  issues 
of  fact  or  law  not  considered  before,  or 
being  herein  considered  to  justify  grant- 
ing rehearing  of  our  February  20  order. 

The  Commission  finds:  (1)  Except  to 
the  extent  granted  in  our  February  20, 
1976  order,  the  relief  requested  In 
Municipals'  February  17,  1976  pleading 
should  be  denied. 

(2>  Municipals'  application  for  re- 
hearing raises  no  issues  of  fact  or  law 
not  considered  before,  or  being  consid- 
ered herein,  to  warrant  granting  rehear- 
ing of  our  order  of  February  20,  1976. 

The  Commission  orders:  (A)  Except 
to  the  extent  granted  in  our  February  20, 
1976  order,  the  relief  requested  In  Munic- 
ipals' February  17,  1976  pleading  Is  here- 
by denied. 

(B)  Municipals'  application  for  re- 
hearing is  hereby  denied. 

(C)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

i  PR  T>c  TtJ-l  1539  Filed  4-21-76;8:45  am] 


Docket  No  E-9ie81 
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April  12,  1976. 
On  December  30,  1974,  Wisconsin  Pow- 
er and  Light  Company  (Wisconsin)  ten- 
dered proposed  changes  in  its  W-2  and 
\V  ?,  Electric  Tariff,  Wholesale  For  Re- 
.>ale,  A  supplemental  filing  In  response  to 
a  deficiency  letter  was  submitted  on  Jan- 
uary 20.  1975.  By  order  issued  Febru- 
ary 19,  1975,  the  Commission  accepted 
the  proposed  rate  increase  for  filing  as 
of  January  20.  1975  and  permitted  it  to 
become  effective  subject  to  refund  on 
February  21,  1975.  Intervention  was 
granted  to  five  cooperative  customers 
(Cooperatives)  and  to  the  Municipal 
Wholesale  Group  (Municipals) ;  and  a 
hearing  was  ordered. 

The  rat«  increase  was  rejected  insofar 
as  it  would  have  applied  to  service  to  six 
municipal  customers  under  contracts  re- 
citing fixed  rates  which  cannot  be  modi- 
fied by  a  unilateral  filing  under  Section 
205  of  the  Federal  Power  Act.  Rehearing 
of  that  partial  rejection  was  sought  by 
Wisconsin  and  denied  by  order  of  April  18, 
1975. 

Prior  to  the  submission  of  evidence 
by  the  Commission  Staff  and  the  inter- 
venors,  a  settlement  was  negotiated  by 
all  parties.  A  Stipulation  signed  by  Wis- 
consin and  by  counsel  for  the  five  af- 
fected cooperatives  and  for  the  Munici- 
pals was  filed  on  November  28,  1975.  A 
Notice  Issued  on  December  8,  1975,  set 
Decem.ber  18,  1975  as  the  deadline  for 

I 


timely  protests  or  comments.'  On  Decem- 
ber 22,  1975.  Wisconsin  filed  a  motion  for 
acceptance  of  the  settlement  Staff's  reply 
of  December  23,  1975  supported  accept- 
ance of  the  Stipulation  as  filed. 

The  Stipulation  set  forth  the  specific 
negotiated  rate  for  each  of  the  affected 
cooperative  and  municipal  customers.' 
Wisconsin  is  required  to  make  appro- 
priate refunds  with  interest  at  nine  per- 
cent per  annum.  The  settlement  rates 
will  yield  1975  revenues  of  $4,930,534 
from  service  to  cooperatives  under  the 
W-2  Rate  Schedule,  a  decrease  of  $241,- 
166  from  the  originally  proposed  rates.' 
Service  to  municipal  customers  under  the 
W-3  Rate  Schedule  will  produce  1975 
revenues  of  $15,205,607,  a  reduction  of 
the  originally  proposed  rates  by  $768,- 
195.  For  the  test  period  ending  Decem- 
ber 31.  1975,  the  aggregate  proposed  rate 
Increase  of  $5,057,795  for  all  wholesale 
service  has  been  reduced  by  $1,009,361 
to  $4,048,434.  Wisconsin  had  sought  an 
overall  rate  of  return  for  1975  of  8.918%. 
The  Stipulation  provides  for  a  return 
of  8.808%  including  a  return  on  common 
equity  of  12.0%. 

Upon  its  review,  the  Commission  has 
determined  that  the  proposed  settlement 
embodied  in  the  Stipulation  filed  by  Wis- 
consin represents  a  Just  and  reasonable 
resolution  of  all  issues  in  tlais  proceed- 
ing and  should  he>  approved  without 
modification. 

The  Commission  finds.  Good  cause  has 
been  shown  to  accept  and  approve  the 
settlement  Stipulation  fUed  by  Wis- 
consin on  November  28. 1975. 

The  Commission  orders.  lA*  Tiie 
Stipulation  filed  by  Wisconsin  on  No- 
vember 28. 1975,  and  incorporated  herein 
by  reference  Is  hereby  accepted  and  ap- 
proved. 


F€DE«Ai    »6G 


•  In  a  telegram  of  December  18,  1975,  ref- 
erenced to  this  docket.  Counsel  for  the  Mu- 
nicipals protested  that  the  "rate  Increase 
date  November  26, 1975"  was  excessive,  unjust 
and  constituted  an  attempted  price  squeeze, 
patltloned  to  intervene,  and  requested  a  five 
month  suspension  and  a  hearing.  The  Mu- 
nicipals had  already  been  granted  Inter- 
vention In  this  proceeding  In  the  order  of 
February  19,  1976,  which  had  accepted  and 
suspended  the  subject  rate  filing.  This  tele- 
gram did  not  refer  to  the  Stipulation  filed 
three  weeks  earlier  which  had  been  signed 
by  Counsel  for  the  Municipals  and  which 
reflects  a  reduction  rather  than  an  lu- 
Increase  In  the  rates  then  in  effect  subject 
to  refund.  Instead,  this  telegraphic  filing 
of  December  18,  1975  will  be  construed  as  a 
protest  and  i>etltlon  concerning  Wisconsin'.^ 
superseding  rate  Increase  filed  on  Decem- 
ber 3,  1975  in  Docket  No.  ER76-331.  Notice 
of  that  filing  was  issued  on  December  17, 
1975  with  comments,  protests,  and  petitions 
due  on  or  before  December  29.  1975. 

•Appended  below  are  a  listing  of  the  spe- 
cific rate  Increases  for  each  customer  (Ap- 
pendix A),  a  settlement  cost  of  service  (Ap- 
pendix B),  and  a  statement  of  capitalization 
(Appendix  C>,  as  submitted  with  the  Stipu- 
lation. 

•  For  purposes  of  comparison  only,  the 
specific  figures  recited  In  the  Stipulation 
were  calculated  by  assuming  that  negoti- 
ated rate  Increases  ar»  applicable  to  ttie  bU 
municipal  cu-stomers  served  under  fixed  rale 
contracts 
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NOTICES 


<B)  Within  30  days  Wisconsin  shall 
file  appropriate  rate  schedules  to  be  ef- 
fective as  of  February  21,  1975,  to  sub- 
Btitute  the  settlement  rates  approved 
herein  for  the  rates  put  in  effect  sub- 
ject to  refund  by  order  of  February  19. 
1975,  in  this  docket. 

(C)  Within  30  days  after  the  rate 
schedules  to  be  filed  as  ordered  above 
are  accepted,  Wisconsin  shall  make  ap- 
propriate refunds  to  the  affected  cus- 
tomers, with  interest  at  the  rate  of  9% 
per  annum. 

(D)  Within  15  days  after  appropriate 
refunds  have  been  made,  Wiscon.sin  shall 
file  with  the  Commission  a  compliance 
report.  This  compliance  report  should 
detail  (1)  the  monthly  billing  deter- 
minants and  revenues  by  customer  un- 
der the  prior,  originally  proposed,  and 
settlement  rates;   (2)  the  monthly  set- 


tlement rate  mcrease,  refund,  and  in- 
terest computation  for  each  customer, 
and  that  information  summarized  for 
each  rate  class,  for  each  month,  every 
successive  twelve  months  and  the  total 
refund  period. 

lE)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  prej- 
udice to  any  claims  or  contentioiis 
which  may  be  made  by  tlie  Commission, 
its  staff.  Wisconsin,  or  by  any  other 
party  or  person  affected  by  this  order  in 
any  proceeding  now  pending  or  herein- 
after instituted  by  or  against  Wisconsin 
or  any  other  person  or  party. 

By  the  Commission. 

IsEALl  Kenneth  F  Plumb, 

Secretary. 


Appknpix    a. —  Wisconsin    Power  niul   L'yhl    Co.,   n-inntinni   of  revtuius   i,f  rural  electric 
ronperatives,  wholesale  rale  Hchcdule  W-2.  period  II-  -test  year  lUlii 
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Wautoma  T Waiit/jma 

Richti>rd  T Rl.hJord 


J3fil, 
74, 
-'11, 
Ifi3. 
143, 
•-1'3, 
10:j, 

157, 
100, 
i  M), 
L'4fi, 

9S, 
574. 

107, 
113, 

S7, 
lUO, 
UiO, 

<*, 

IT?. 

78, 
lOR, 
l'.)7. 

»9, 


S32 
032 

3.'.'> 
M'j, 

0".'."; 

768 

114 

271 
1'!I4 
C'.I6 
24'J 

4fi7 
421 

020 
879 
439 
797 
862 
OiW 
738 

291 
214 
740 
188 
CIS 


J3f,".3M 

'HI,  30.1 

)'W.71.1 
IV3..')r,!i 
3-ii.  7":. 
lJ4.()0.'i 

11)1,800 

i:;2,24j 

1H4. 103 

3ii0.7tyi 

«s(),03t 

l:M,6"4 
700,286 

130,  2.M 
l3K.7L'i 
107,0L'ii 
123,440 
122.9<V) 
157.74.'' 
M.SS.'S 

211,440 
S9.4«3 
132,  HS.') 
240.434 
122,227 


-■''ttlcnient 
increase 


$65,549 
10,277 
46,980 
35,666 
30,474 
63,032 
22,313 

34,746 
21,970 
38,809 
.14,070 
15,687 

23,227 
126,865 

28,23! 
25,342 
1H,,W1 
i2,643 
22,108 
28,647 
1^S07 

39,149 
10. 249 
24,  OHO 
43,245 
22,812 


Total. 


4.040.576         4,(>30,.^S4 


889.968 
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Power    Division, 
Utilities  Corporation 
filed  a  'petition  foi 
hearing"  of  the 
February   20,   1976 
For  the  reasons 
shall  deny  such 


qentral   Telephone   It 

(Western  Power), 

clarification  and  re- 

C^Hnmlsslon's  order  of 

In  this  proceeding. 

hferelnafter  stated,  we 

application  for  rehear- 


proci  «ding 


tlslly 


January 
revsed 


Isiued 

p<nding 

UJltil 


Incl  ijsion  i 


evl<  ence 
norma  Uzatlon 


ing. 

The  subject 
Increase  filing  Inl 
em  Power  on  Augii^t 
was  found  deficient 
completed  on 
submission   of 
Public  notice  of  th( 
issued  on  September 
tests  and  petitions 
or  before  September 
tlce  of  the  January 
February  6.  1976. 
tltlons  to  lnterve4e 
February  17,  1976 
the  Commission 
cepting   and   sus 
rates  for  one  day 
(2)    rejecting  that 
based  upon  the 
base.  (3>   permitting 
file  additional 
Income  tax 
various  motions  tc 
interventions  and  ' 
ing  procedures. 

Municipals  seek 
consideration  of 
ruary  20.  order  In 
to  consider 
of  February-  17, 1970 
pleadings  each 
to  Intervene,  Moticin 
ment,  and  Motion 
or  Alternatively 
penslcm    Thereof 
wiilch  was 
February  20  order 
ber   18,    1975.   In 
Power's   August 
pleading  was  filed 
in  respon.«e  to  the 

In  its  Februarj 
closely  parallels 
ing.  Municipals 
jectlon  of  Western 
legedly  utilizing 
itallzatlon  In  Its 
constructi<Hi  work 
base,  for  utillzatloa 
mallzation  and  fo] 
trary,  onerous 
provision  which 
Municipals  also 
sltl<«  of  the  filing 
alleged  illegal  exc 
sale  limitation 
tlve  Municipals 
rate  change  and 
mission  suspend 
five-month  statutory 
ter  for  hearing 
to  intervene. 


Involves  a  rate 

tendered  by  West- 

29,  1975.  The  filing 

and  was  subsequently 

22,  1976  by  the 

test  year   data. 

August  29  filing  was 

10,  1975,  with  pro- 

to  intervene  due  on 

18,  1975.  Public  no- 

22  filing  was  issued  on 

yith  protests  and  pe- 

due  on  or  before 

^  February  20,  1976, 

an  order  (1)  ac- 

the   proposed 

February  23,  1976, 

portion  of  the  rate 

of  CWTP  in  rate 

Western  Power  to 

with  regard  to 

(4)  denying 

reject,  (5)   granting 

6)  establislilng  hear- 


the 


Mimici  pals 


fcr 


specifically 


2J 


thj 


an 


applic  ition 


In     the 
Mimicipals  reques 
pleading  be 
sion  and  that  the 
be  granted.  The 
ciflcally  considere<l 
sought    by 
pleading.    Insofar 


NOTICES 
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clarification  and  re- 

Commissioh's  Peb- 

iiat  such  order  failed 

second  pleading 

Municipals  filed  two 

oit^ed  "Protest,  Petlti<m 

for  Summary  Judg- 

to  Reject  Rate  PUing 

a  Five-Month  Sus- 

The    first    pleading 

discussed  in  our 

was  filed  on  Septem- 

response  to  Western 

filing.   The  second 

on  February  17,  1976, 

January  22  filing. 

17   pleading,   which 

September  18  plead- 

m^ved  for  summary  re- 

Powers  filing  for  al- 

impermisslble  cap- 

ritum.  for  inclusion  of 

in  progress  in  rate 

of  income  tax  nor- 

inclusion  of  an  &ihl- 

nonilnated  biULng  demand 

no  cost  justification. 

s<^ght  summary  dispo- 

insofar  as  it  Includes 

uslve  dealing  and  re- 

proilslons.  In  the  altema- 

protested  the  proposed 

Tt  quested  that  the  Com- 

ihe  rates  for  the  full 

period,  set  the  mat- 

ahd  permit  Municipals 


NOTICES 

similar  to  its  February  17  pleading,  and 
based  on  further  review  the  Commission 
believes  that  to  the  extent  not  granted 
In  our  February  20  order,  the  relief  re- 
quested in  Municipals'  February  17 
pleading  should  be  denied.  Mimicipals' 
application  for  rehearing  raises  no  Issues 
of  fact  or  law  not  considered  before,  or 
being  herein  considered  to  justify  grant- 
ing rehearing  of  our  February  20  order. 

The  Commission  finds:  (1)  Except  to 
the  extent  granted  in  our  February  20, 
1976  order,  the  relief  requested  In 
Municipals'  February  17,  1976  pleading 
should  be  denied. 

(2)  Municipals'  application  for  re- 
hearing raises  no  issues  of  fact  or  law 
not  considered  before,  or  being  consid- 
ered herein,  to  warrant  granting  rehear- 
ing of  our  order  of  February  20,  1976. 

The  Commission  orders:  (A)  Except 
to  the  extent  granted  in  our  February  20, 
1976  order,  the  relief  requested  in  Munic- 
ipals' February  17.  1976  pleading  is  here- 
by denied. 

(B)  Municipals'  application  for  re- 
hearing Is  hereby  denied. 

(C)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Registeb. 

By  the  Commission. 

rsEALl  Kenneth  F.  Plumb, 

Secretary. 

;fR  D  c  7^-11639  Piled  4-21-76:8:45  am) 


for     rehearing 

that  the  February  17 

considered  by  the  Cwnmls- 

rellef  sought  therein 

I^bruary  20  order  spe- 

and  denied  the  relief 

September    18 

as    that   pleading   is 


Muni  ;ipals 


[Docket  No.  B-9 1981 
WISCONSIN  POWER  AND  LIGHT  CO. 
Order  Approving  Settlement  Agreenrwnt 

Aprh,  12,  1976. 
On  December  30. 1974,  Wisconsin  Pow- 
er and  Light  Company  (Wisconsin)  ten- 
dered proposed  changes  in  its  W-2  and 
W-3  Electric  Tarift,  Wholesale  For  Re- 
sale. A  supplemental  filing  in  response  to 
a  deficiency  letter  was  submitted  on  Jan- 
uary 20,  1975.  By  order  issued  Febru- 
ary 19,  1975.  the  Commission  accepted 
the  proposed  rate  increase  for  filing  as 
of  January  20,  1975  and  permitted  it  to 
become  effective  subject  to  refund  on 
February  21.  1975.  Intervention  was 
granted  to  five  cooperative  customers 
(Cooperatives)  and  to  the  Mimlclpal 
Wholesale  Group  (Municipals) ;  and  a 
hearing  was  ordered. 

The  rate  increase  was  rejected  insofar 
as  it  would  have  applied  to  service  to  six 
municipal  customers  imder  contracts  re- 
citing fixed  rates  which  cannot  be  modi- 
fied by  a  unilateral  filing  under  Section 
205  of  the  Federal  Power  Act.  Rehearing 
of  that  partial  rejection  was  sought  by 
Wisconsin  and  denied  by  order  of  April  18, 
1975. 

Prior  to  the  submission  of  evidence 
by  the  Commission  Staff  and  the  inter- 
venors,  a  settlement  was  negotiated  by 
all  parties.  A  Stipulation  signed  by  Wis- 
consin and  by  counsel  for  the  five  af- 
fected cooperatives  Eind  for  the  Munici- 
pals was  filed  on  November  28.  1975.  A 
Notice  issued  on  December  8.  1975,  set 
December  18,  1975  sm  the  deadline  for 


timely  protests  or  comments.'  On  Decem- 
ber 22,  1975,  Wisconsin  filed  a  motion  for 
acceptance  of  the  settlement  Staff's  reply 
of  December  23,  1975  supported  accept- 
ance of  the  Stipulation  as  filed. 

The  Stipulation  set  forth  the  specific 
negotiated  rate  for  each  of  the  affected 
cooperative  and  municipal  customers.' 
Wisconsin  is  required  to  make  appro- 
priate refunds  with  Interest  at  nine  per- 
cent per  annum.  The  settlement  rates 
will  yield  1975  revenues  of  $4,930,534 
from  service  to  cooperatives  under  the 
W-2  Rate  Schedule,  a  decrease  of  $241,- 
166  from  the  originally  proposed  rates.' 
Service  to  municipal  customers  under  the 
W-3  Rate  Schedule  will  produce  1975 
revenues  of  $15,205,607,  a  reduction  of 
the  originally  proposed  rates  by  $768,- 
195.  For  the  test  period  ending  Decem- 
ber 31,  1975,  the  aggregate  proposed  rate 
increase  of  $5,057,795  for  all  wholesale 
service  has  been  reduced  by  $1,009,361 
to  $4,048,434.  Wisconsin  had  sought  an 
overall  rate  of  return  for  1975  of  8.918%. 
The  Stipulation  provides  for  a  return 
of  8.808%  including  a  return  on  common 
equity  of  12.0%. 

Upon  its  review,  the  Commission  has 
determined  that  the  proposed  settlement 
embodied  In  the  Stipulation  filed  by  Wis- 
consin repres^its  a  Just  and  reasonable 
resolution  of  all  issues  in  this  proceed- 
ing and  should  be  approved  without 
modification. 

The  Commission  finds.  Good  cause  has 
been  shown  to  accept  and  approve  the 
settlement  Stipulation  filed  by  Wis- 
consin on  November  28, 1975. 

The  Commission  orders.  (A)  The 
Stipulation  filed  by  Wisconsin  cai  No- 
vember 28.  1975,  and  incorporated  herein 
by  reference  is  hereby  accepted  and  ap- 
proved. 


•  In  a  telegram  of  December  18,  1975,  ref- 
erenced to  tblB  docket.  Counsel  for  the  Mu- 
nicipals protested  that  the  "rate  Increase 
date  November  26,  1975"  was  excessive,  unjust 
and  constituted  an  attempted  price  squeeze, 
patltloned  to  Intervene,  and  requested  a  five 
month  suspension  and  a  hearing.  The  Mu- 
nicipals had  already  been  granted  Inter- 
vention In  this  proceeding  In  the  order  of 
February  19,  1975.  which  had  accepted  and 
suspended  the  subject  rate  filing.  This  tele- 
gram did  not  refer  to  the  Stipulation  filed 
three  weeks  earlier  which  had  been  signed 
by  Counsel  for  the  Municipals  and  which 
reflects  a  reduction  rather  than  an  In- 
Increase  In  the  rates  then  in  effect  subject 
to  refund.  Instead,  this  telegraphic  filing 
of  December  18,  1975  will  be  construed  as  a 
protest  and  petition  concerning  Wisconsin's 
superseding  rate  Increase  filed  on  Decem- 
ber 3,  1975  in  Docket  No.  ER76-331.  Notice 
of  that  filing  was  issued  on  December  17, 
1975  with  comments,  protests,  and  petitions 
due  on  or  before  December  29,  1975. 

•Appended  below  are  a  listing  of  the  spe- 
cific rate  Increases  for  each  customer  (Ap- 
pendix A),  a  settlement  cost  af  service  (Ap- 
pendix B) ,  and  a  statement  of  capitalization 
(Appendix  ex.  as  submitted  with  the  Stipu- 
lation. 

•For  purposes  of  comparison  only,  the 
specific  flg\ires  recited  in  the  Stipulation 
were  calculated  by  assuming  that  negoti- 
ated rate  increases  are  applicable  to  the  six 
municipal  customers  served  under  fixed  rate 
contracts. 


m 


<B)  Within  30  days  Wisconsin  shall 
file  appropriate  rate  schedules  to  be  ef- 
fective as  of  February  21,  1975,  tc  sub- 
Btttute  the  settlement  rates  approved 
herein  for  the  rates  put  in  effect  sub- 
ject to  refund  by  order  of  February  19, 
1975,  in  this  docket. 

(C)  Within  30  days  after  the  rate 
schedules  to  be  filed  as  ordered  above 
are  accepted,  Wisconsin  shall  make  ap- 
propriate refunds  to  the  afifected  cus- 
tomers, with  interest  at  the  rate  of  9% 
per  annum. 

^D)  Within  15  days  after  appropriate 
refunds  have  been  made,  Wisconsin  shall 
file  with  the  Commission  a  compliance 
report.  This  compliance  report  should 
detail  (1)  the  monthly  billing  deter- 
minants and  revenues  by  customer  un- 
der the  prior,  originally  proposed,  and 
settlement  rates;  (2)  the  monthly  set- 


tlement rate  increase,  refund,  and  in- 
terest computation  for  each  customer, 
and  that  information  summarized  for 
each  rate  class,  for  each  month,  every 
successive  twelve  months  and  the  total 
refund  period. 

lE)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  witliout  prej- 
udice to  any  claims  or  contentions 
which  may  be  made  by  tlie  Commission, 
its  staff.  Wisconsin,  or  by  any  other 
party  or  person  affected  by  this  order  in 
any  proceeding  now  pending  or  herein- 
after instituted  by  or  against  Wisconsin 
or  any  other  person  or  party. 

By  the  Commission. 

I  seal!  Kenneth  F  Plumb, 

Secretary. 


ArpiM>i\     \.- -TF;.\'fO«.s/'i    Power   niui    f.'i/l'l    d>-,    yinifn  uni    i.i   rridiiii.^    nf   runil   dictrir 
rmijxratives,  uhole^ah  rair  .schc<1ule  W~i?.  fniii'ii  11     tint  y(ar  l'-'',.'i 


RrvcnilP 


Mi'li  rill)-  iHijiii 


rrcFPiii 
rale 


proix  )?<■(! 
rnlc 


A<iains-Mni(!Uollf  REC: 

Adams  T .   .     rrii'iidsliip... 

Easton  T - KiisUin . 

Jackson  T (i Ion  Station 

Lfwiston  T , _ I'ortapo 

Mneoln  T Brooks 

MontflloT _  MontPlio 

StrouB  PrairU"  T- ..  llellwoo'J  . 

rontralWisoonfJln  KEC: 

AlbanT Roslioll     

Almon  T .  Howlpr 

Kairbank  T ..  Tisrcrlon 

lolaT lola . 

WlttenlH^rg  T- WilUmbL'itr... . 

l-'olnmbus  KEC: 

Bprtagvale  T Caiubria 

Fountain  Pr.  T Doylwitown... 

Rock  County  REC; 

BeloltT Prairie  Rd.. 

Brandford  T Avalon... 

Fulton  T.. Pheepskln 

Harmony  T Kennedy  Rd. 

Newark  T Belolt 

Bp.  Valley  T Orfordville.... 

Turtle  T Clinton 

WttUSh.ir3  REC: 

Hancock  T ITancock 

Marlon  T Springlake... 

BpritiKwatpr  T Wild  Rose 

Wautoma  T Wantoma 

RlcWordT Richlord 


53iil, 
74, 
-11, 
If^. 
143, 
■.".'3, 
)()J, 

l-'T, 

Km, 
:'4f,. 

PS, 
£74, 

107, 
113, 

R7, 
100, 
lUO, 
129, 

OS, 

172, 

73, 

108, 

197. 

89, 


032 
iZh 

04" 
Oil,"! 
763 

2'.'2 

114 
271 

^m 

C'.tfi 
24'J 

4fi7 
421 

020 
379 
439 
797 
f<b2 
006 
738 

291 
214 
746 
189 
916 


WC.7,3M 

:.'i7,  ^th 
l"x.71.'i 
173..W.< 
:i"ii,  T'T. 
l-(,605 

I'll,  SCO 
i2L',241 
IN  1,11)3 
3ii0.7C.(. 
M>,  031 

121,6"1 

700, 2?f. 

13'!.  2.M 
13H,721 
107, 020 
123,440 
122,  WO 
157.743 
l>4,3a'> 

211,440 
89. 4fl3 
132,  HV, 
240,434 
122,  227 


H.-tiliMUPnt 
in'Ti'asc 


«<■..%  549 
16.277 
♦5,980 
35.660 
30,474 
63,032 
22,313 

34,746 
21,970 
38,  S09 
.".4,070 
15,587 

23,227 
12-5,  S0.5 

23,231 
2,'-),  342 
19,581 
22.643 

■22, 108 
28.647 
16, 5'.»7 

30,149 
10,249 
24,089 
43,245 
22,312 


Total. 


4,040.676         4,930,584 


889,968 
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Appkmux  a. — Wi 

and  utility  companiex, 


Munifiimlities: 

Bili:iom 

Bciiion... 

Hlack  Earth.. 

J^o^cnl)**! 

br(«llif:i<l 

Coluriilpiis'... 

("nl'a  City 

EviUiSTillf 

Kootvillc 

lirpsh.iin 

Ilusiisford 

Jumait 

Lodl 

M:i2oiiianic 

Mount  llortb. 
.Mii5.'"1a. 


Xiw  tilarus 

I'arilrt'Ville 

I'lyinoHtli , 

Prjirie  du  Sac 

I'rtiii  ■Ion' 

hor(L^I'Urp 

?auk  C  iiy 

Shrt'ovpan  Falls 

^huIl-i•ur^•' 

!?louj:hlon ' 

Sun  I'rairlp 

W;iiiri»kc<" 

Waiil'iin 

Wi«<oiisJn  Dells 

WotifWix- -. 

Utility  comiianii-s: 
<'rnss  J-laios  Electric 
riimcer  roworA  Ut'l'  : 


■o.<. 


Total. 


'  Ki";>'<l  rfttP  ronlract 
oi'.ly  (lotiilorifc-iiifllly  vt' 


(  jstomers.  !5plllpm<>nt  revenur'  for  thcw  cusronn-r?  »;<•  imluiK'i  br  purposes  of  corap^iris.jn 
I  pospd revenue iiicludi'<l  th^•^l'6^•u5tf^llcrs^. 


Ai'1't.NDix  B. —  Tr 
Teturn  on  rate 
increases  and 


ex  >e 


Ndtotia'cl  rcTcnup  i 
Ditto — at  profowtl  rait  ; 

Present  revenues 

Revenue — at  pro(>osed 

Operating  expense 

Income  tdus 

Heturn 

Rate  bvM-      --- 

l',.r  ->t/' 

Bi 

I-er 


Api'KNnix  C. — ^\ 
return  on  ca 


Debt 

PreferriMl  equity. 
Common  equity. 


Total. 


NOTICES 

)i.nn  Power  and  Light  Co.,  nummary  of  reienuea  for  munioipnliticn 
t,  tcholesale  rate  schedule  WS,  period  IF — tent  year  1915 


Revenue 


Present         Settlement      Settlement 
rate  proiioscd  increi»se 


Co.>... 


$71,RS7 
CO,  340 
IW.TSi 
3.57,7'.'3 
310.  Is7 
4l',i.80U 
IHJ,  3l'l 

4:,I.w/.> 
.■.3>l(i 
T3,fil'J 

7H,  IK'J 

IGo.'i.VJ 
JH(i,  707 
lO.^.-.'^S 
Itn.  4-'« 
323,  oa 
l»l.ti«7 
101,  Nl- 
142,  SS7 
,»%.'.K)a 
1X4.  :'4H 

ns.i'io 

S73,  (Xm 

313,  J13 

,06\,6.i2 

lJl,2So 

.()2r,,-.'r>i 

,03N,72S 
31'1.072 
»37. 01.-1 
38''.  7J3 

107, 6:;;; 

170.102 
105.608 


12,047,131 


$88,360 

$lfi. 473 

73,7m 

13,418 

lsi,'.iC7 

37, 182 

4S1,44S 

93,655 

3'.I0.C32 

fiO.  445 

5i>s,  >iol 

lJ3.»a2 

■228,475 

Hi,  174 

571. 1^2 

11 '.373 

65,112 

ll,5'i0 

«1.SM 

18.225 

llC,h.^7 

18.61)8 

201,5t>J 

10.017 

3fi0.45« 

73.721 

•215,702 

50,111 

121, '.«0 

Si.  531 

406,700 

S3, 670 

177,3;>4 

35, 087 

240, 3W 

Is.  582 

i-s.ei-i 

35.7"7 

1.8',)7,.'i30 

41 10.  .^37 

230.  eor, 

40. 446 

lh2.(*--4 

30, 174 

1, 105, 1'l.i 

232, ISO 

3'>4.Uil 

80,078 

1,.31C..3>.2 

284, 730 

150.751 

2.»,  1«.« 

1.300,388 

275. 137 

1,314,  ,564 

275,830 

407,674 

86.602 

1,063,282 

2-20, 267 

402,  ?.« 

103,071 

133,867 

20, 245 

213,530 

43, 137 

-tJ6,973 

41.305 

15,20.5,607 

3,158,470 

be  sc 


wonsin  Power  and  Light  Co.,  FPC  Dmket  E-D108-cr.!<l  of  nervier  and 
for  W-3  and  W-5  senice,  test  year  1075  {finsedon  ncioliated  revenue 
itses) 


W-2 


W-3 


Total 
W-2,  W-3 


at  03 


ia« 

ti  1y 


$890,847 

880, 0.58 

4, 040,  ,576 

4. 930,  .534 

3,654,«x« 

284,329 

901,300 

11,2»4,5.''0 

8.8l« 

$1,012,918 


$3,159,653 

$4,050,000 

3, 158. 476 

4,  (W8, 434 

12, 047. 131 

16, 067, 707 

15,205,607 

20, 136, 141 

11,006,706 

14.661,611 

944,941 

l,2i9,270 

3,253,960 

4,  'IA.\  '»0 

3a,«3,239 

48,1'JT,T78 

8.809 

8.8W 

$3.477,lil 

$4,49a06'J 

78 

l.'JO 

i^cnsin  Power  and  Light  Co.,  FPV  Docket  i:~9l98,  capUnlizutiim  and 
ital  for  W-i  and  W~3  scriiec  with  negotiated  revenue  increase 


Percent        Annual      Wei(!tit«d 
of  total  cost  armuol 

caiiital       (percent)  oort 

(percent) 


48.71 
16.61 
34.78 


6.943 
7.S8a 
IZOOO 


3.382 
1.252 

4.174 


ICO.  00 


8.aoe 
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(Docket  No.  CI73-681] 

TEXAS  GAS  EXPLORATION  CORP. 

Offer  of  Settlement 

April  19.  1976. 

Take  notice  thr.t  on  April  6,  1976, 
Texas  Gas  Exploration  Corporation  (Ex- 
ploration), Post  Office  Box  52310,  Hoas- 
ton.  Texas  77052,  filed  a  Proposed  Set- 
tlement Agreement  in  Docket  No.  CI73- 
681,  pursuant  to  Sections  1.12  and  1.18 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  Exploration  states  that 
it  v.ill  refund  to  Consolidated  Gas  Sup- 
ply Corporation  all  amounts  collected 
pureuant  to  Section  2.75  (o)  above  the 
Southern  Louisiana  area  rate  ceiling  of 
26  cents  per  Mcf  during  the  period  from 
October  11,  1973  (the  date  Exploration 
began  receiving  the  45-cent  contract 
rate)  until  July  19,  1974  (the  date  Ex- 
ploration filed  its  Section  2.56a  certifi- 
cate application) . 

Tlie  proposed  settlement  also  provides 
that  Exploration  shall  be  granted  a  Sec- 
tion 2.56a  nationwide  rate  certificate. 
.Exploration  will  credit  the  amounts  in 
excess  of  actual  collections  to  v.hich  Ex- 
ploration V\Ould  have  been  entitled  under 
tlie  nationwide  rate  procedure  during  the 
period  from  July  19,  1974  until  the  date 
upon  which  the  certificate  issued  pursu- 
ant to  Section  2.56a  becomes  effective. 
Tims,  Exploration  will  be  subject  to  the 
"benefits'  and  the  "burdens"  of  Opinion 
No.  699. 

Any  person  desiring  to  be  herrd  or  to 
protest  said  proposed  settlement  agree- 
ment should  file  comments  with  the  Fed- 
eral Power  Commi.ssion,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
on  or  before  April  30.  1976.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

|PBDoc.76  11748  Filed  4-21-76; 8:45  am) 

FEDERAL  RESERVE   SYSTEM 
BANCAL  TRI  STATE  CORPORATION 
Request  for  Determination  and  Notice 

Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
pursuant  to  the  provisions  of  section  2 
(g)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  5  1841(g)(3)) 
("the  Act") ,  by  BanCal  Trl-State  Corpo- 
ration, San  Francisco,  California  ("Trl- 
State")  ,  which  proposes  to  transfer  all  of 
its  legal  and  equitable  stockholdings,  as 
well  as  the  stockholdings  of  The  Bank 
of  California,  N.A.,  San  Francisco,  Call- 
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fomla  ("Bank"),  a  subsidiary  <rf  Trl- 
State,  In  BanCal  Capital  Corporation 
("Capital") ,  a  small  business  Investment 
company  to  Overseas  Technology,  Inc^ 
Ban  Francisco.  California  ("OTI")  a 
wholly  owned  subsidiary  of  Overseas 
Technology  Investments  Co.  Inc.,  a 
Japanese  corporation,  for  a  determina- 
tion that  Tri-State  is  not  nor  will  be 
capable  of  controlling  OTI,  notwith- 
standing a  proposed  sale  agreement 
whereby  a  portion  of  the  purchase  price 
wiU  be  paid  by  OTI  in  the  form  of  a  note, 
said  note  being  secured  by  a  pledge  of 
the  Capital  stock  being  sold. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  Is  Indebted  to  the  transferor  or  has 
one  or  more  oflBcers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  control  by  the  transferor,  shall 
be  de«ned  to  be  indirectly  owned  or  con- 
trolled by  the  transferor  unless  the 
Boapd,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not, 
In  fact,  capable  of  controlling  the  trans- 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  opportu- 
nity is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ- 
ten c(Mnraents  on  the  application  should 
be  submitted  in  writing  (in  duplicate) 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton. D.C,  20551,  to  be  received  no  later 
than  May  14,  1976.  If  a  request  for  oral 
hear: I! R  k  filed,  each  request  should  con- 
tain a  -^uiu^ment  of  the  nature  of  the  re- 
quest::.^' r-^r son's  interest  In  the  matter, 
his  r*'a.M  n.  for  wishing  to  appear  at  an 
orrul  rearing,  and  a  summary  of  the  mat- 
t^r«;  concerning  which  such  person 
w;  ^'h<^  to  g:lve  testimony  'n.f  Bj'>;u-d  >"ir:.- 
ptxi'jeiitlv  w:n  desicTifltJ^  a  tanc-  and  yihue 
i-r  ar.y  iif«,ring  il  orders,  ar.d  wiil  pive 
rvitice  of  purh  hc^aiiiig  xx)  M\r-  tnu";/-feror, 
ti.e  tn-vri:Nfer«\  and  all  persons  tr;at  have 
r<"<iuPPUi,3  an  oni:  hearing.  In,  tiie  ab- 
j^ence  of  a  :>,'•<; u,est  f-->r  an  omi  hearinK-  t,!ie 
Board  will  cor^lder  thp  reqiie-'«i  deter- 
mination on   the  basis   of  dw:urr;enUir3' 


ton,  Ludington.  Michigan.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  8  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person-wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  May  10,  1976. 

Board  of  Grovemors  of  the  Federal  Re- 
serve System,  April  14,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
IPR  Doc.76-11690  PUed  4-21-76;8:45  am] 


evidence   flkxi    i:-.    connection  with  the 
Epi>ilcation. 

Board  of  Governors  of  the  Federal  Re- 
serve System    April  15,  1976, 

[SEAi]  Gf(i>FiTH  L.  Garwood. 

Assistant  Secretary  of  the  B  iiri 
[PR  Doc.76-11689  Filed  4-21-76:8 :46  am  J 


FiRST    NATIONAL    FiNANC-*i 
CORPORATION 

Acquisition  of  Bank 

First  National  Hn;.nciaJ  Corporation, 
KaIajna7.oo.  Michigan,  has  applied  for 
toe  Board's  approviil  under  §  3(a)  (3)  of 

the  Bank  Holding  Com;>any  Act  '12 
US.C.  5  1842>&:i(3  I  to  acquire  190  pt;r 
cent  of  tlie  voting  sliares  ■'  les.«  directors' 
qualifying  shares ;  of  Uie  successor  by 
mert-pr  to  T1;o  Naronal  B.snk  of  Ludlng- 


OFFERLE  INVESTMENT  CO.,  INC. 

Order  Approving  Retention  of  Liebl 
Insurance  Agency 

Offerle  Investment  Co.,  Inc.,  Offerle, 
Kansas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Ccsn- 
pany  Act  ("Act"),  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  retain '  the  as- 
sets of  Liebl  Insurance  Agency,  Offerle, 
Kansas  ("Agency") ,  a  company  that  en- 
gages in  the  activities  of  a  general  in- 
surance agency  In  a  community  with  a 
population  of  less  than  5,000  persons. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  I  225.4(a)  (9)  (ill)  (a) ) . 

Notice  of  the  appUcation,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit ©(Hnments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  Federal  Rbgister  5351) .  The  time  for 
filing  ccmments  and  views  has  expired, 
and  none  have  been  received.  The  Board 
has  considered  the  application  In  tiie 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  §  1843(c)). 

Applicant,  the  561st  largest  banking 
organization  In  Kansas,  ocxntrols  one 
bank  with  deposits  of  approximately  $?■ 
million,  represKitlng  0.03  per  cent  of  d:  p 
total  deposits  in  commercial  banks  in  the 
State.' 

'■  activities  of  a 
t  •      ^  -vn  the  premises 
'     '     '^'  ilary    bank. 
"•  -  •    Kansas.  Al- 
« '    '    tl  insurance 
\  -^     ^  "    "  0  miles 
urce  of 
':       .e  town  of 
.-     lat  the  re- 
ant  would 
;ier  existing 


Agency  eng 
^pppral  tn«iir(^- 

of      *,  ,   .    . 


** 


t< 

hv  - 


or  potential  competition;  nor  Is  there  any 


'  Applicant  acquired  the  assets  of  Liebl  In- 
surance Agency  May  13,  1970,  the  date  It  ac- 
quired control  of  Its  only  subsidiary  bank. 
Applicant  became  a  bank  lioldlng  company 
December  31,  1970  by  virtue  of  the  passage  of 
the  1970  Amendments  to  the  Bank  Holding 
Company  Act. 

•All  bfknklng  data  are  as  of  December  31, 
1975,  and  reflect  holding  company  acquisi- 
tions and  formations  approved  by  the  Board 
through  March  31,  1976. 


evidence  in  the  record  indicating  that 
consummation  of  the  proposal  would 
lead  to  any  undue  concentration  of  re- 
sources, conflicts  of  Interests,  imsound 
banking  practices,  or  any  other  adverse 
effects  upon  the  public  Interest.  On  the 
other  hand,  approval  of  the  application 
should  assure  residents  of  the  community 
a  convenient  source  of  Insurance  serv- 
ices that  has  l)een  associated  with  Ap- 
plicant's subsidiary  bank  since  1964. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  in  accordance 
with  the  provisions  of  9  4(c)  (8)  of  the 
Act,  that  Applicant's  retention  of 
Agency  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out- 
weigh possible  adverse  effects.  Accord- 
ingly, the  application  Is  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  In  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  au- 
thority to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  Issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  April  14, 1976. 

[SEAL]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PRDoc.76-11691  Piled  4-21-76:8:46  am] 


TOWN  FINANCIAL  CORPORATION 

Order  Approving  Acquisition  of  Bank 
Computer  Services,  Inc. 

Town  Financial  Corporation,  Hartford 
City,  Indiana,' a  bank  heading  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Boards 
approval,  under  section  4(c)  (8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  voting 
^ares  of  Bank  Computer  Services,  Inc., 
Hartford  City,  Indiana  ("BCSI") ,  a  com- 
pany that  provides  data  processing  serv- 
ices for  Applicant,  its  subsidiaries,  and 
other  financial  Institutions,  and  stores 
and  processes  financial,  banking,  and  re- 
lated economic  data.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR 
S  225.4(a)  (8)). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (41  Federal  Rbgisteh  5351).  The 
time  lor  fiJlng  comments  and  views  has 
expired,  and  the  Board  has  considered 
aU  comments  received  in  the  light  of  the 
public  Interest  factors  set  forth  In  sec- 
tion 4(c)  (8)  of  the  Act  (12  U.S.C.  J  1843 
(c)(8)). 


•Voting  for  this  action:  Vice-Chalrman 
Gardaer  and  Oovemots  Holland,  Walllcb, 
Ooldwen.  Jackson,  and  Partee.  Absent  and 
not  voting:  Ohairm&n  Bums. 
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(■-b,xr:k   holding   rxrci- 


Applicant,  a 
pany,  control;  0,'|i7eri.s  State  Bari  ol 
New  Castle.  N-"-v  Ca.=:t!?,  Ir.dlana 
("Bank").  Bank,  -dth  Gepr«;its  of  $47  6 
million.'  Is  the  77th  Lir^est  commercial 
bank  in  Indiaim  ard  accounts  for  0.3  per 
cent  of  the  deposts  in  all  commercial 
banks  in  the  Stat< .  Bank  is  the  largest 
of  seven  banks  loci  ited  in  Henry  County 
and  holds  40.5  percent  of  the  total  de- 
posits of  commercl;  il  banks  in  that  coun- 
ty. Applicant  also  lias  one  whoUy-owned 
subsidiary,  Town  Finance  Company,  Inc. 
("Finance") ,'  which  Is  engaged  in  making 
small  consumer  loiins  and  financing  re- 
tail installment  sal  ss  contracts.  Further- 
more, Applicant  piovldes  consulting  and 
a^-counting  service*  to  its  subsidiaries  and 
acts  as  an  insur?Ji<  e  cwrent  and  broker 
for  customers  of  :u>  subsidiaries  m  con- 
nection with  the  f.;*e:vi>  n  of  credit.' 

At  present,  BC  51  i.s  indirectly  con- 
trolled by  Applicant  as  BCSI  is  a  sub- 
sidiary of  Bank.  >,hJch  owns  approxi- 
mately 68  per  cer  t  of  the  outstandLng 
sharee  of  BCSI.  F  rst  National  Bank  of 
Hartford  City,  H:  rtford  City.  Indiana. 
and  The  Bank  of  \  ontpelicr.  Montpeller. 
Indiana,  each  own  approxunately  16  per 
cent  of  the  remain:  ng  outstanding  shares 
of  BCSI.  BCSI  wai  organized  on  June  8, 
1970  when  its  shar  »  were  Lssued  to  the=e 
three  Bank5.  BCSI  performs  many  of  u.e 
routine  data  procei  sing  services  for  Bank 
and  the  two  other  Dwner  bank.s;  in  addi- 
tion, it  performs  payroll  processing  serv- 
ices for  some  of  the  customers  of  the 
three  banks,  data  processing  services  for 
one  savings  and  loan  association,  and 
interest  payable  lirocessing  services  for 
Finance  In  1974.  BCSI  had  gros^  receipts 
of  $169,908  and  a  ket  loss  of  $o,170.  The 
instant  proposal  contemplates  the 
acquisition  by  Apdlicant  of  aU  outstand- 
ing shares  of  BCSI.  In  the  Board.s 
judgment.  BCSI  ha^  a  reasonably  ade- 
quate fJT.ancial  condition,  satLsfaictory 
favorable  future  earn 
Ings  prospects.  Inasmuch  as  Applican; 
has  controlled  BCSI  continuously  since 
its  formation,  cc:.|ummation  of  the  pro 
■a-o'uld  neither  eliml- 
'-  :* : . if: : antly  adverse 
.er  exwL.n„'  or  potential 
competitic«i.  Furthermore,  since  BCSI 
would,  upon  ': 
posal,  be  e:-: 
Applicant's  capl'kl    BCSI   may   be   ex- 


posed acqui.';.*! 
nate  nor  have 
effects  on  er^i 


pected  to  increase 


Ices  it  offers  the  p\  iblic. 


The    record 
suggesting  that 


dontalns    no    evidence 
consummation  of   this 


'  All  banXing  dat^. 

'  Finance    was    a 
wtien  Applicant 
paxiy  on  December 
enactment  of  the 
Act.   Section  4(a)  ( 
Applicant  to  retain 
Finance  only  throu  ;h 
less  Applicant  a| 
cific  Board  approv 

•AppUcfUit.   5,-hlc 
ffurance  services  a.*. 
holding  cotr.paJiT 
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bee  imi 
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imation  of  the  pro- 
.rr-ater    occ-ess    to 


and  improve  the  serv- 


are  as  of  June  30.  1975. 

BUbBldlary   of   Applicant 

e  a  bank  holding  com- 

31,  1970  by  virtue  of  the 

970  Amendments  to  th« 

)    of  the  Act  authorizes 

Its  ownership  Interest  in 

December  31,  1980,  lui- 

for  and  receives  spe- 

to  rettiln  Finance. 

1   al.^j   pr:  TldevI   t.h«f5e  In- 
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flnUlirty  entitled  to  cor.- 
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NOTICES 

proposal  would  result  In  any  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  unsound 
banking  practices  or  any  other  adverse 
effects  upon  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined,  in  ticcordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that  consummation  of  this  pro- 
posal can  reasonably  be  expected  to  pro- 
duce benefits  to  the  public  that  outweigh 
possible  adverse  effects.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  section  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination  of 
the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
nece.ssary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regtilations  and  orders  Issued 
therevmder.  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the  ef- 
fective date  of  this  Order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago,  pursuant  to  authority  which 
Is  hereby  delegated. 

By  order  of  the  Board  of  Grovernors,* 
effective  April  14, 1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

IPR  DOC.7S-11692  Filed  4-21-76;8:45  am] 

GENERAL   SERVICES 
ADMINISTRATION 

FEDERAL  PROP€RTY  MANAGEMENT  R£G 
ULATIONS  TEMPORARY  REGULATION 
E-46 

Delegation  of  Au\hor,ty 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Commerce 
to  operate  a  Federal  Software  Exchange 
Center. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Adminsitrative  Services  Act  of 
1949.  as  amended  (63  Stat.  377;  40  U.S.C. 
471),  particularly  section  111  thereof, 
authority  Is  hereby  delegated  to  the  Sec- 
retary of  Commerce  to  operate  a  Federal 
Software  Exchange  Center  In  accordance 
with  the  provisions  of  tin  Interagency 
agreement  between  the  Automated  Data 
and  Telecommunications  Service,  Gen- 
eral Services  Administration,  and  the 
National  Technical  Information  Service, 
Department  of  Commerce. 

b.  The  Secretary  of  Commerce  may  re- 
delegate  this  authority  to  the  Director, 
National  Technical  Information  Service. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 


and  controls  prescribed  by  the  General 
Services  Administration  and.  further. 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  April  9, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

[FB  Doc.7ft-11598  Filed  4-21-76;8:45  am] 


National  Archives  and  Records  Service 

FOURTH  ANNUAL  REPORT  OF  THE  PRES- 
IDENT; FEDERAL  AO'vlSORY  COMMIT- 
TEES 

Covering  Calendar  Year  1975;  Availability 
of  Publication 

"ITie  above  report  Is  available  to  Fed- 
eral Government  sources  by  contacting 
the  Office  of  Management  and  Budget. 
Committee  Management  Secretariat. 
Washington.  D.C.  20503  (Telephone  202- 
395-5193). 

Purchase  of  the  report  by  the  general 
public  Is  available  tiirough  the  Superin- 
tendent of  Documents.  US  Government 
Printing  Office,  Washington,  DC.  20402. 
The  price  Is  $2.90  and  the  Stock  Number 
is  040-000-00345-2. 

The  Compilation  of  Agency  Submis- 
sions for  the  Fourth  Annual  Report  of 
the  President  on  Federal  Advisory  Com- 
mittees Covering  Calendar  Year  1975  will 
be  available  on  microfilm  for  viewing 
and/or  purchase  through  the  National 
Archives  and  Records  Service  at  a  lat^'r 
date  which  will  be  announced  in  the  Fed- 
eral Registek. 

Dated:  April  14, 1976. 

James  B   Riu'iad^, 
Archivist  of  the  United  States. 
[FR  Doc  7&-11693  Piled  4-21-76;8:45  am] 


•  Voting   for   this    action:    Vice   Clialrmaa 
Gardner    and    Governors    Holland.    WeUllch, 
ColdweU,  Jackson,   and   Partee.   Absent  and 
not  voting:  Chairman  Bums. 


Public  Buildings  Service 

(GSA  Order  PBS   10951 

DISPOSITION   OF   EXCESS  OR   SURPLUS 
FEDERAL    REAL   PROPERTY 

Procedures  for  Consideration  of  Effects  on 
the  Environment  and/or  Historic  Char- 
acter of  the  Property 

Notice  is  hereby  given  that  the  General 
Services  Administration  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190)  is  proposing 
procedures  to  be  followed  in  implement- 
ing ADM  1095.1,  Environmental  consid- 
eration In  decisionmaking,  that  are  ap- 
plicable to  the  Public  Buildings  Service 
for  the  Office  of  Real  Property  and  the 
Regional  Real  Property  Division  person- 
nel to  assess  the  Impact  on  the  physical 
and  cultural  environment  of  the  disposi- 
tion of  excess  or  surplus  real  property 
and  related  personal  property. 

Any  person  whp  wishes  to  submit  writ  - 
ten  comments  pertaining  to  the  proposed 
procedures  may  do  so  by  filing  them  in 
triplicate  with  the  General  Services  Ad- 
ministration (PK),  Washington,  DC. 
20405,  on  or  before  June  7,  1976. 

Dated:  March  30. 1976. 

Nicholas  A.  Pantjzio, 

Commissioner, 
Public  Buildings  Service. 
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[PB3   1095] 

CrS.A   Orube 

Subject:  I'rocedures  tor  consideration  of 
effects  of  disposition  of  excess  or  surplus  Fed- 
eral real  property  on  the  envtronHient  and.  or 
hl.storlc  character  of  the  property 

1.  Purpose.  This  order  Implements  GS-\ 
Order  ADM  1095.1  by  prescribing  procedurea 
for  tha  Office  of  Real  Property  and  the  Re- 
gional Real  I>roperty  DlvLslon  personnel  to 
assess  the  impact  on  the  physical  and  cul- 
tural environment  of  the  ciLspositlon  of  e.x- 
cess  or  surplus  real  property  and  related 
personal  property. 

2.  Cancellation.  PMD   10S5.1A  is  canceled. 

3.  Background,  a.  This  ordtr  Ifi  In  compli- 
ance with  the  following: 

(l)/'ritle  I  of  the  National  Environmental 
Policy  Act  of   1969    iNEPA).    (42   U.S.C.  4332 

(axc)): 

(2)  Executive  Order  11514.  "Prow-cUon 
and  Enliajicemenl  of  Eiivlroameiital  Qual- 
ity," March   5,    1970; 

(3)  Section  309  of  the  Clmn  Air  Act  (43 
U.S.C.   18S7h-7). 

(4)  Executive  Order  11752.  "Prevention, 
Control,  and  .Abatement  of  Environmental 
Pollution  at  Federal  FacUities,"  December  17, 
1973; 

(5)  CouncU  on  Enrlronmental  Quality's 
regulations  for  preparation  of  environmental 
Impact  statements  (EIS)  (Appendix  A  of  at- 
tachment) ; 

(6)  Section  106  of  the  National  Historic 
Preservation  Act  of   1966   (16  U.S.C.  470f )  ; 

(7)  Section  1(3)  and  2(b)  of  Executive 
Order  11593,  "Protection  and  Enhancement 
of  tiie  Cultural  Environment,"  May   13.   1971. 

(8)  Advisory  Council  on  Historic  Preserva- 
tion's procedures  for  the  prote<.:tion  of  his- 
toric and  cultural  properties  (36  CT.K  P.vrt 
800/; 

(91    Act  of  August  21,  1935  ( 16  U.SC.  461  i  ; 

N'otk:  Appendix  A  of  thU  document  was 
Issued  by  the  Council  on  Environmental 
Quality  and  was  published  on  August  1.  1973, 
at  38  FR  20550-20662  A  copy  of  this  publica- 
tion is  flled  as  part  of  Uie  origin*!  document. 

( 10)  Freedom  ol  luformaUon  Act  ,5  US.C. 
552); 

(11)  GSA  Order  ADM  1096.1,  Environ- 
mental coiisideratioua  in  decisionmaking; 
and 

(12)  GSA  Order  1022.1.  Protection  of  his- 
toric properties. 

b.  Section  102  of  NEPA  direct,s  all  Federal 
agencie,?  to:  (1)  Use  a  systeniatic  Interdis- 
ciplinary approach  which  wHl  en-sure  the 
Integrated  ii.se  of  the  natural  and  Boclal  scl- 
encfes  and  the  eiiviroimientaJ  design  art-s  in 
planiiiap:  and  declsi'-)nmaicin(r  which  may 
have  an  impact  on  man's  envtron:nent:  (2) 
Ideiitlfy  and  develop  methods  and  procedtires 
to  ensure  that  imquantlfled  er.vironmental 
values  be  given  appropriate  con.si deration  In 
decisionmaking  along  with  economic  and 
technical  considerations:  and  (3)  prepare  a 
detailed  statement  for  each  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  assessing  the  Effects 
of  the  proposed  action  on  the  environment. 
Executive  Order  11514,  'Protection  and  En- 
hancement of  Environmental  Quality," 
March  5,  1970,  further  emphasizes  the  com- 
mitment of  the  Federal  Government  to  pro- 
tect and  enhance  the  quality  of  the  Nation's 
environment  and  directs  actions  to  be  taken 
by  Federal  agencies  to  comply  with  NEPA. 
The  Council  on  Environmental  Quality 
(CEQ)  has  Issued  regulations  for  the  prep- 
aration of  environmental  Impact  statements 
(Guidelines)  which  establish  the  mecha- 
nism for  Federal  agencies  to  follow  In  Imple- 
menting Title  I  of  NEPA  and  Executive  Order 
11514. 


c.  Section  308  of  the  Cle<in  Air  Act  provld(» 
tJiat  the  AdmJiUstrator  of  the  Environmental 
Protection  Agency  KP.\)  shall  review  and 
coaiment  In  writln.:  on  the  envlroninenttU 
Impact  of  proposed  niajor  Federal  action*  to 
which  secUon  102(2)  (C)  of  NEPA  apply  that 
relate  to  public  health  or  welfare  or  environ- 
mental quality  matters  under  hla  Jurisdic- 
tion. EP.^  responsibilities  Include  air  and 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal, 
*nd  radiation  criteria  and  standards. 

d  Section  106  of  the  National  Historic 
Preservation  Act  requires  that  Federal,  fed- 
erally as.'--l.sted,  and  federaHy  licensed  under- 
takings affecting  properties  Included  in  the 
National  Register  of  Historic  Places  be  sub- 
mitted to  the  Advisory  Council  on  Historic 
Preservation  for  review  and  comment  prior 
to  the  approval  of  any  such  undertaking  by 
a  Federal  agency.  Historic  propertlee  which 
are  either  ( 1 )  eligible  for  nomination  to  the 
National  Register  of  Historic  Places,  or  (2) 
nominated  but  not  yet  listed  are  entitled  to 
protection  under  Executive  Order  11593. 
Tlierefore.  properties  In  these  categories  will 
be  processed  In  the  same  manner  as  though 
they  w  ere  listed  In  the  National  Rcgls'„er  T!:i© 
procedures  of  the  Advisory  Council  on  His- 
toric Preservation  for  the  protection  of  his- 
toric and  cultural  properties  implement  tlie 
law  and  Executive  Order  and  pre.scrlt)e  the 
steps  to  be  taken  to  ensure  that  the  hUtorlr 
character  of  the  property  is  preserved  when 
the  property  qualifies  for  protection. 

e.  Pursuant  to  the  Act  of  August  21.  1935, 
the  National  Park  Service.  Department  of 
the  Interior,  administers  and  impleraenta  a 
natural  areas  program,  including  the  Nation- 
al Registry  of  Natural  Landmarks,  lie-al 
Property  Divisions  wUl  check  the  National 
Registry  to  determine  whether  properties 
proposed  for  disposal  Include  any  natural 
landmarks  that  are  listed  In  the  National 
Registry  so  that  consideration  may  be  given 
to  their  protection  and  pre,servatlon  wherever 
possible.  'When  property  of  untisual  geologi- 
cal or  ei^ologlcal  charax'ter  is  not  listed  on 
the  National  Registry  but  there  Is  reascm 
to  believe  that  the  property  may  warrant 
listing,  the  Regional  Real  Property  Division 
will  call  the  Division  of  Natural  Landmarks 
and  Theme  Studies.  National  Park  Service 
Science  Center,  National  Space  Technology 
LaJ>orat<?neR.  Bay  St.  Ix)uls,  Missls-slppl  39520 
(Phone:  (601)  688-2344)  cxjncenilng  the 
status  of  the  property.  This  is  a  voluntary 
program.  However,  In  the  Interest  of  pro- 
tecting the  heritage  and  environment  for 
future  generations,  GSA  wUl  cooperate  fully. 
When  property  of  this  type  Is  Identified.  It 
will  be  called  to  the  attention  of  parties 
interested  In  acquiring  the  property  because 
of  these  characteristics  or  for  other  reasona 
so  consideration  may  be  given  to  protecting 
and  preserving  the  character  of  the  projierty. 

4.  Procedure.3.  Procedures  for  Implement- 
ing par.  1  are  In  the  attachment  to  this  order. 

5.  Nature  of  revision.  This  order  Is  re- 
vised to  reflect  the  new  requirements  p)re- 
scrlbed  by  the  CEQ  Guidelines  and  to  Imple- 
ment section  106  of  the  National  Historic 
Preservation  Act  of  1966,  sections  1(3)  and 
2(b)  of  Executive  Order  11593,  and  proce- 
dures of  the  Advisory  NCouncU  on  Historic 
Preservation  for  the  Protection  of  Historic 
and  Cultural  Properties. 

6.  Effect  on  existing  procedures.  To  ensure 
that  full  consideration  Is  given  to  all  en- 
vironmental factors  In  the  disposition  of 
excess  and  surplus  real  property,  the  pro- 
cedures In  the  attachment  shall  be  followed 
In  addition  to  the  regular  procedures  pre- 
scribed In  the  Federal  Property  Management 
RegulatlonB.  the  HB,  Excess  and  Surplus 
Real  Property  (PMD  P  4000.1),  and  appro- 
priate OSA  Orders  and  aU  region  letters. 


7.  Reports.  The  report  required  by  thia 
order  la  exempt  from  the  reports  contrcA 
program. 

8.  Forms.  This  order  provides  for  the  use 
of  Standard  Form  118,  Report  of  Excess  Real 
Property.  Supplies  of  Standard  Form  118 
may  be  obtained  by  submitting  a  requisition 
of  FEDSTRDP/MILSTRIP  format  to  the  GSA 
regional  office  providing  suppnirt  to  the  re- 
questing activity. 

NrcHOEAS  A.  Pajtdzio, 

Commissioner, 
Public  Buildings  Service. 

Attachmjent 

1.  Assessment.  The  Regional  Real  Property 
Division  shall:  a.  Establish  whether  excess 
property  has  historical,  architectural,  archeo- 
loglcal,  or  cultural  significance  or  Is  a  natu- 
ral landmark  by: 

(1)  Examining  each  Incoming  Standard 
Form  118,  Report  of  Excess  Real  Property,  for 
statements  of  whether  the  property  ( 1 )  is  In 
the  National  Register  of  Historic  Places  (Na- 
tional Register)  or  the  National  Registry  of 
Natural  Landmarks  (National  Registry),  (2) 
has  been  nominated  for  listing,  or  may  be 
eligible  for  listing,  or  (3)  has  cultural  value; 

(2)  Checking  the  National  Register  and 
the  National  Registry  to  ascertain  whether 
all  or  part  of  the  property  is  listed; 

(3)  Contacting  the  holding  agency  if  the 
SF  118  does  not  contain  a  statement  con- 
cerning the  factors  to  ascertain  whether 
property  might  have  historic  value  or  con- 
tain a  natural  landmark  and  whether  action 
has  been  taken  to  assess  such  values;  and 

(4)  Contacting  the  State  Historic  Preser- 
vation Officer  when  the  status  of  the  prop- 
erty Is  unclear  to  obtain  an  opinion  regard- 
ing the  historic  value  of  the  property  or  pres- 
ence of  natural  landmarks  on  the  property 
and  Its  eligibility  for  listing  In  the  National 
Register  or  National  Registry. 

b.  Give  special  attention  to  the  amenities. 
solutions,  or  alternatives  to  aUevlate  the  Im- 
pact, and  effect  on  the  setting  or  character 
of  historic  property  when  the  property  is 
inspected. 

c.  Access  existing  conditions  of  the  prop- 
erty during  Inspections  of  the  property,  or. 
if  the  property  Is  not  inspected,  no  later 
than  90  calendar  davs  from  the  date  <rf  ac- 
ceptance of  SF  118,  to  determine:  (!)  whether 
disposition  of  the  property  Is  likely  to  be  a 
major  Federal  action,  and  (2)  whether  poten- 
tial environmental  problems  would  signifi- 
cantly affect  the  human  environment. 

d.  Annotate  the  property  case  file  to  show 
the  results  of  the  assessment. 

2.  Determination  of  irhat  is  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment."  This  is  in  large 
part  a  Judgment  based  on  the  circumstances 
of  the  proposed  action  and  the  determina- 
tion shall  be  part  of  the  decisionmaking 
process. 

a.  Types  of  actions  that  have  the  potential 
of  being  "major  Federal  actions"  requiring 
an  assessment  of  their  effect  on  the  environ- 
ment are: 

(1)  Recommendations  or  reports  concern- 
ing legislation  proposed  by  GSA  or  members 
of  Congress  InvoMng: 

(&)  Directed  disposals  of  specific  real  prop- 
erties; and 

(b)  Changes  In  laws  governing  the  disposi- 
tion of  excess  or  surplus  real  property. 

(2)  Administrative  actions  Involving: 

(a)  Use  of  Government-owned  property 
through  lease,  permit,  or  license;  and 

(b)  Disposal  of  excess  or  surplus  real  prop- 
erty. 

(3)  Formulation  and  Issuance  of  regula- 
tions and  procedures. 

b.  Actions  significantly  affecting  the  hu- 
man environment  are  those  that: 
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(1)  Degrade  ISH  «  Wttoninent  even  If  bene- 
ficial effects  witwelt  h  the  detrimental  ones: 

( 2 )  Curtail  rang  5  of  possible  beneficial 
uses  of  the  envlroniaent  Including  Irreversi- 
ble and  Irretrlevalile  commitments  of  re- 
sources; 

(3)  Serve 


short-  ;erm   rather    than    long- 


that  : 

( 1 )  Restore    or 

qiiaUty-. 

(2)  Disrupt,  altei 
tectural.    historic, 


recre^it Ions'. .    cr 
wlldernefa    area   or 
for  scent;?.';  ar.cl  e^ 


NOTICES 


term  environmental  goals; 

(4)  May  be  localized  In  their  effect,  but 
revertheless,  have  4  harmful  environmental 
impact;  and 

(6)  Are  attrlbutal  le  to  many  small  actions, 
possibly  taken  ovei  a  period  of  time,  that 
collectively  have  a^  adverse  impact  on  the 
environment. 

c.  Actions  that  hive  potential  for  signifi- 
cantly affecting  th  !  environment  are  thoee 


enhance    environmental 


or  destroy  a  site  of  archl- 
or    archeologlcal    Impor- 
tance, or  Its  taunedate  surroundings; 

( 3  I   Have  a  subst  intlal  Impact  on  natural, 

iw^rJc  resourre-<!.  inclvidlng 
r.a'urai  area  slgnlflcant 
;-:\'lonal  prjrposes; 


(4i  Cauj-a  a  s;gr.sP.-ant  degree  of  change  in 


■"-  -      ■: '- 

rar-1  -r  fndar.je; 


one  or  more  ec«: 

(5 1    Afreet  a 
anlm.'C   or  plar. 
species: 

<8)    Cause    "substantial 
the  moverne.".;  or 
migratory  £.-<:.  '"'r 

(7)  Have  a  su 
effe<"t; 

air  quality,  amrj 
or  groxind  vraier  q 

<9)    Involve  ex- 
tC'jlc  s'jbetance'^-, 

( 10)   Have  sU'n: 

(111  Affect  in 
ductlon.  oonecli 
solid  watite; 

(12i  Ait#r  B 
features  or  tte  lar 

(13)  Induce  sub 
tratti3n  of  populat 

(14)  Displace 
pec'p;e,  or  alt-er 
neli?hborhood  an 

(15t   .\re  Incon 
or   local   st&ndardi 
ment,  or  with  en' 
that  have   been 
where  the  projec" 

( 1 8  i  Cau.'^e  or 
stantiai  addition 

3  ReipcmjitriHt 
StatemerUa  (EIS 
require  Individu 
whether  It  Is  a  m 
niflcantly  affeotB 


systems; 

dar.jered  spec  lee  of 

at  of  such  a 


Interference    with 
c>  of  any  resident  or 
fe  Rpecles: 
i,-tar.t;ai  aesthetic  or  visual 

'-  t  upon  ambient 
:evel3,  or  surface 

T I'er  vipn'.y: 

"     :  :•--";  '.des  or 

ant  radiation  effects; 
j-riia-ar.t  degree  the  pro- 

re.-Tc:;r.r,',  or  d:«pc«al  of 

:lflcantlv      the      physiciU 
use  patterns  of  the  area; 
t&ntial  rrouth  or  concen- 
n; 

substantial  numbers  ot 
ibetantlally  the  erlstlng 
ommunlty  character; 
st«nt  w;th  national.  State 
relating  to  the  environ- 
ronniental  plan.-,  and  goals 
opted  by   the  con'.:nMn!ty 

to  be  located. 
duce  consumption  of  sub- 
enert'y. 

or  Enwronmental  Impact 
a   Types  of  actions  that 
a--~e-ssment   to  determine 
or  Federal  action  that  s!g- 
e  envtronment  are: 
(li    Negotiated  I  sa:ea  of  surplus  real  prop- 
rty  to  public  NocLes  'T  o<ommercla:  c<'nceriis; 
'  surplus  real  property; 
fi.xtures,     murals,    fixed 
ther    Itema    of    ex'^esa    real 
e  h;.>torlc  or  ar'Lstlc  value 
sed  of  separately: 

:ar|.-e  tracts  of  land  (con- 
niu'.iip'.e  disposals). 

p:c:ps.s   property  to  other 
r    ;.;r;.er    Federal   usee 


(2)  Public  sa 

( 3 )  Removal 
souipturee,    and 
property  wh;ch  t: 
and  may  be  di-s^ 

(4)  ParcelLng 
current  planned 

•  5 )    TTan.sf  er 
Federal    aier.cle.-- 
( mulMple  dL^po.- 

b.  Tj-pes  of  ai 
r'.ajor    Federal 
elTect  on  the  h' 
fore  Ber>era;;"  - 
f-.;  lowing: 

( 1 )    Disposals 


;ons  that  normally  are  not 

i-lon'?  w«h  a  ^ignifieaat 
.'1  e.-iv.ro«ine:.t  and  there- 
noi  require  an  EIS  are  the 

•of  demountable  structures. 


electrical    and    '  elephone    poles    and    wires, 


railroad  ties  ani  tra*:k.5,  line  of  sight  ease- 
ments at  Abandoned  NIKE  sites,  airport 
navigation  easertent,  and  releases  of  utility 

ea.sement8  to  underlying  fee  owners; 


(2)  Sales  of  buildings  or  structures  to  the 
underlying  fee  owner; 

(3)  Outleases  and  permits  of  real  property 
for  less  than  1  year  for  slmUar  use. 

NoTs;  Negative  declaration  substantiated 
by  formal  environmental  assessments  will  not 
be  required  tn  those  Instances  where  In  the 
determination  of  the  Real  Property  Division 
the  acUon  is  absent  significant  environ- 
mental Impact. 

c.  Types  of  actions  for  which  a  Federal 
agency  making  the  request  will  normally  be 
considered  the  "lead  agency"  and  be  re- 
sponsible for  compliance  with  NEPA,  Includ- 
ing preparation  of  a  statement  If  required, 
are: 

(1)  Transfer  of  excess  real  property  for 
further  Federal  use  where  no  other  compet- 
ing Federal  uses  have  been  Identified  (single 
disposal) . 

(2)  Conveyance  or  other  disposal  of  sur- 
plus real  property  to  a  public  body  or  to  • 
private  or  non-profit  organization  for  » 
public  purpose  program  sjKmsored  by  the 
Federal  agency; 

(3)  Agency  sponsored  public  purpose  pro- 
grams for  which  06A  Is  conveying  surplus 
real  property  to  a  public  body. 

d.  In  disposal  actlcnas  where  more  than  one 
agency  Is   a  potential  reclplMit  and  where 
OSA  and  other  agencies  (1)  directly  Bp>onsor 
the  actions,  or   are  directly  InvolTed  In  ac- 
tions  through    funding,    lioense,    permit,   or 
conveyance,  or   (2)    are  Involved  In  a  group 
of  actions  directly  related  to  each  otlier  be- 
cause of  their  functional  tnterdependenoe  <x 
geographical  proximity,  a  "lead  ag«icy~  shall 
be  designated  to  as.sunie  supervl^^ory  respon- 
sibility for  preparation  of  the  RUitecient-  F'ac- 
tors  relevant  In  deter-nlnlnc  tlie  appr"prltit«» 
"lead  agency"  include  the  time  sequence  to 
which    Uie    agencies    isecome   involved,    the 
magnitude  of  their  respective  involvement, 
and  their  relative  expertl'ie  with  respect  to 
the    environmental    efre<:ts    of    th©    actions. 
Where    there    is    a    question    rezarcllxig    the 
primary  re»-pon.slblUty  for  sta*<»nient  prepara- 
tion,   the    matter    will    be    referred    to    the 
Conuni-ssloner.  PB8,  for  refe.'ra!  to  the  Coun- 
cil on  Environmental  Quality  (CEQ'   for  res- 
olution.  However,   It  Is  possible  ft»r  a  states 
ment  to  be  submitted  jointly  by  all  a*renole« 
concerned  with  the  comments  being  retximed 
to  a  sinc'.e  designated  agency  cfflclal    If  O.RA 
Is  the  'lead  agency"  and  one  or  m.'re  agen- 
cies have  partial  re^poaslblUty  for  the  action, 
the  o'her  at-encles  shall  be  requested  to  pro- 
vide to  the  appn:)prlate  Regional  Real  Prop- 
erty  Dlvt-;'.  >n    such    information    as   may  be 
nece»i.sary  to  prepare  a  suitable  and  complete 
ElS.  If  another  agency  is  designated  to  be  the 
"lead  agency."  the  criteria  for  that  agency 
shall  apply. 

4.  Reassessment  a.  Rea-ssess-ment  of  poten- 
tial environmental  problems  and,  or  poten- 
tial environmentally  controversial  disposal 
actions  shall  be  made  at  the  following  stages: 

(1)  After  public  bodies  have  been  notified 
of  the  availability  of  the  property  for  public 
purpose  programs  or  for  negotiated  sales  and 
the  period  accorded  for  their  response  has 
expired;  and 

(2)  After  a  draft  EIS  has  been  circulated 
and  Federal  agencies,  public  bodies,  the  pub- 
lic, and  special  Interest  groups  have  been 
given  an  opportunity  to  comment  on  the 
proposed  action. 

b.  The  Re^onal  Heal  Property  Dlvlslen 
shall  exerelse  dlscsetlon  and  judgstent  In 
deciding  when  there  Is  sufficient  information 
available  to  determine  that  a  disposal  does 
or  does  not  require  the  preparation  of  aa 
EIS.  There  Is  no  set  time  when  this  decision 
may  be  made  as  each  property  and  the  cir- 
cumstances surrounding  Its  disposal  are  dif- 
ferent and  must  be  conj?ldered  on  an  indi- 
vidual basis.  However,  it  Is  Important  that 


this  decision  be  made  a,'?  soon  aa  pofslble  so 
that  Interested  persona  may  have  a  mean- 
ingful oppwrttinlty  to  consider  and  comment 
on  the  undertaking  and  so  that  OSA  may 
study  comments  before  making  a  devl'^lon  or 
commitment  regardiiig  the  dispotiltion  of  the 
projjerty. 

6,  Negative  declaration,  a.  Should  the  Re- 
gional Real  Property  Dlvlslou  find  in  assess- 
ing a  proposed  disposition  of  Federal  real 
and  related  persorml  property  that  an  EIS  Is 
not  required,  it  shall : 

(1)  Document  in  the  regional  property 
case  file  the  basis  and  details  for  the  finding, 

(2)  Except  as  provided  In  subpars.  3b  and 
c,  prepare  a  negative  declaration  that  setii 
forth  sufficient  factual  data  to  Justify  the 
declaration.  Indicate  how  the  conclusion  was 
reached  and  state  that  the  propof=ed  action 
was  assessed  and  determined  not  to  be  a 
major  Federal  action  that  will  have  a  sig- 
niflc&nt  effect  on  the  environment. 

(3)  Request  that  the  regional  Commis- 
sioner, PBS,  or  higher  authority  sign  the 
declaration  and  concurrently  forward  copies 
to  the  .\sslstant  Commlisloner  for  Real  Prop- 
erty, PBS,  and  the  Director  of  Environmental 
Affairs. 

b.  The  Assistant  Commissioner  for  Real 
Property  and  the  Dire.rtor  of  Environmental 
Affairs  staaU  review  the  declaration  within 
10  working  dayj  after  receipt  of  the  copy 
thereof  and  may  return  It  to  the  apppriate 
regional  office  for  additional  Information  or 
revision  when  the  declsLratlon  Is  determined 
to  be  insufficient.  However.  If  not  so  directed 
by  the  Assistant  CommLssloner  or  the  Di- 
rector -within  10  working  days  after  the  re- 
ceipt of  the  declaration,  the  Regional  Real 
Property  Division  shall  assume  that  the  dec- 
laration Is  adequate.  A  10-worklng  day  re- 
view period  shall  similarly  apply  after  re- 
ceipt by  the  central  office  of  any  requested 
additional  information  or  revised  declara- 
tion. 

6.  Draft  EIS')  a  The  Regional  Real  Prop- 
erty Division  ehail  prepare  draft  EIS's  for 
the  proposed  disposals  of  real  property  de- 
scribed in  subpar  3a.  and  when  appropriate, 
subpar.  8d.  when  its  environmental  assess- 
ment indicate*  that  the  action  Is  environ- 
mentally controver.4lal  or  la  a  major  Federal 
action  that  will  have  a  significant  Impact  on 
the  human  environment;. 

b.  Properties  that  are  included  or  may  be 
eligible  for  lncKi.'fl.)n  in  the  National  Regis- 
ter of  Hlstorlo  Places,  or  that  may  affect  the 
ambience  or  setting  of  an  adjacent  property 
In  the  NMlonal  Register  shaU  be  covered  In 
detail.  In  this  way  tlie  EIS  wUl  aid  In  the 
compliance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  eectlon 
800.2  of  the  Advisory  Council  on  Historic 
Preservation's  procedures  for  the  protection 
of  historic,  architectural,  archeologlcal.  or 
cultural  resources  and  section  1600.9 ia)  of 
the  OvildeUDes. 

c.  Properttee  that  are  listed  or  have  poten- 
tial for  listing  on  the  National  Registry  of 
Natural  Landmarks  shall  be  Identified  A 
statement  wUl  be  m:\do  regarding  the  effect 
the  proposed  dl^^po^al  wUl  have  on  the  nat- 
ural landmark  and  the  alternatives  v^  al- 
leviate any  adverse  effect. 

d.  The  teetonicffl  content  of  the  rtraf;  EIS 
shall  Include  the  foKo-wlng  Items; 

(1)  A  summary  t-o  aooompany  draft  and 
final  ElS'a  as  specified  to  Appendix  1  of  the 
CEQ  GtUdeUnes.    fa^or  fo»mat  see  figure  }  ) 

(1)  A  deoCTtptton  of  *e  proposed  action 
Incdudlng  sufTielent  information  and  tech- 
nical data  to  permit  a  careful  aasessment  of 
the  ettwtronmeotal  Impact  of  propoeed 
actlon(s)  by  cemm^ntlng  agencies.  If  ap- 
propriate, thpee  copies  of  site  maps  and/or 
topographic  maps  at  suitable  scales  showing 
the  property  and  the  surro-^indlnp  area  'hall 
be  provided. 
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(3)  The  probable  Impact  of  the  proposed 
actlon(s)  on  the  envlrorunent,  including  im- 
pact on  ecological  systecos  such  as  w-Udltfe. 
fish,  and  other  marine  life  Ct  n.'.equences  of 
direct  and  Indirect  Impacts  on  the  environ- 
ment shall  be  Included  In  the  analysis.  For 
example,  any  effect  of  the  action  on  popula- 
tion distribution  or  concentration  shall  be 
estimated  and  an  assessment  made  of  the 
effect  of  any  possible  change  In  poptilatlon 
patterns  upon  the  resources  of  the  area,  in- 
cluding land  use,  water  svpplf,  public  serv- 
ices, and  traffic  patterns. 

(4)  Any  probable  ad  vers*  environmental 
cSects  that  cannot  be  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat- 
terns, damage,  to  life  systems,  urban  conges- 
tion, threats  to  health  or  otber  consequences 
adverse  to  the  environmental  goais  set  out  In 
section  101(b)  of  NEPA.  This  section  should 
be  a  brief  summary  of  the  adrerse  and  un- 
avoidable effects  discussed  In  subpar.  3, 
above,  with  a  discussion  of  how  the  adverse 
effects  will  be  mitigated. 

(5)  A  rigorous  exploration  and  objective 
evaluation  of  possible  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en- 
vironmental effects.  Sufficient  amalysls  of 
such  alternatives  and  their  loipact  on  the 
environment,  and,  where  appropriate,  their 
costs,  shall  accompany  tb«  proposed 
actlon(s)  through  the  ageaoy  review  process 
so  that  consideration  of  options  which  might 
have  less  detrimental  effects  -will  not  be  pre- 
maturely foreclosed.  This  procodin-e  will 
meet  the  requirement  of  section  102(2)  (D) 
of  NEPA  that  the  responsible  agency  "study, 
develop,  and  describe  appropriate  alterna- 
tives to  recommended  courses  of  action  in 
any  proposal  which  Involves  wiu-esolved  con- 
flicts concerning  alternative  Bse*  of  avail- 
able resources." 

(6)  Assessments  of  the  actlon(s)  for  cu- 
mulative and  long-term  effects  from  the  per- 
spective that  each  generation  is  trustee  of 
the  environment  for  succeeding  generations. 
Discuss  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  main- 
tenance and  enhancement  of  long-term  pro- 
ductivity. 

(7)  Any  Irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
Involved  in  the  proposed  action (r>  should 
It  be  Implemented.  Identify  the  extent  to 
which  the  action (s)  curtails  the  range  of 
the  beneficial  uses  of  the  environment. 

7.  Circulation  o/  draft  BIS'i  for  oomment. 
a.  The  Regional  Commissioner.  PBS,  or 
higher  authority,  shall  concurrently  forward 
EIS's  to  the  Assistant  Commlssloiier  for  Real 
Property  and  the  Director  of  Environmental 
Affairs  who  shall  review  the  fflS  within  10 
working  days  after  receipt  of  the  copy  there- 
of and  may  return  it  to  the  appropriate  re- 
gional office  for  additional  Information  or 
revision  when  the  EIS  is  determined  to  be 
insufficient.  However,  If  not  so  directed  by 
the  Assistant  CommLssloner  or  the  Director 
Within  10  working  days  after  receipt  of  the 
EIS,  the  Regional  Real  Property  Division 
shall  assume  the  ETS  Is  adequate.  A  10-work- 
Ing  day  review  period  shall  similarly  apply 
after  receipt  by  the  central  office  of  any  re- 
quested Information  or  revised  EIS. 

b.  After  the  expiration  of  the  10-day  re- 
view period  the  Regional  Commissioner,  PBS, 
or  higher  authority  shall  then  Immediately 
distribute  copies  of  the  draft  KTS  to  appro- 
priate Congressmen.  Senators,  and  Governors 
of  the  State,  and  local  agencies,  special  in- 
terest groups,  and  the  public  for  comment. 
In  addition,  comments  shall  be  solicited  from 
appropriate  State  and/or  areawlde  clearing- 
houses In  accordance  with  the  procedures 
prescribed  by  Office  of  Management  and 
Budget  Circular  No.  A-95,  Revised,  or  to  the 
environment  reviewing  authority  deslgnatod 
by  the  Governor  of  the  State  In  which  the 
property  Is  located. 


c.  Interested  parties  will  have  45  calendar 
days  tTom  the  date  CE;q  publishes  the  notice 
of  the  availability  of  the  draft  £IS  In  the 
Federal  Register  to  comment.  All  parties  clr- 
ctilaxlzed  for  comments  shall  be  informed 
that  If  a  reply  la  not  received,  or  a  request  for 
an  extension  with  valid  basis  for  the  request 
Is  not  received,  within  45  calendar  days,  it 
will  be  presumed  that  they  ha've  no  comment 
to  offer.  However,  If  requests  for  extensions 
are  made,  a  maximum  period  of  15  calendar 
days  may  be  granted  when  It  Is  feasible  and 
the  request  appiears  reasonable.  Transmittal 
letters  sent  to  commenting  parties  shall  In- 
dicate that  the  draft  EIS  Is  based  on  the  best 
Information  currently  available. 

d.  Federal  agencies  that  have  "Jurisdiction 
by  law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved"  or 
"which  are  authorized  to  develop  and  en- 
force environmental  standards"  shall  be 
asked  to  comment  on  draft  EIS's.  These 
agencies  are  listed  In  appendix  II  of  the 
Guidelines  according  to  their  subject  matter 
specialities.  Appendix  III  of  the  Ouldeltaes 
lists  offices  within  Federal  agencies  and  Fed- 
eral-State sigencles  that  have  information 
regarding  the  agencies'  NEPA  activities  and 
receive  draft  EIS's  of  other  agencies  for  com- 
ment. Draft  EIS's  shall  be  submitted  for 
comment  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  offices 
have  been  established  pursuant  to  section 
1500.9(a)    of  the  Guidelines. 

e.  The  Regional  Real  Property  Division 
shall  forward  to  the  appropriate  regional 
office  of  the  Environmental  Protection 
Agency  (EPA)  for  review  and  comment  seven 
copies  of  all  EIS's  so  that  EPA  can  carry 
out  its  responsibilities  under  section  309  of 
the  Clean  Air  Act.  as  amended. 

8.  Public  hearings,  a.  Each  major  Federal 
action  having  a  possible  adverse  effect  on  the 
environment  shall  be  evaluated  to  deter- 
mine whether  a  public  hearing  should  be 
held.  Consideration  shall  be  given  to  the 
following  elements  In  deciding  whettier  a 
public  hearing  Is  appropriate: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  geographic  area  in- 
volved, and  uniqueness  or  size  of  the  com- 
mitment of  the  resoiu-ces  Involved; 

(2)  Ttie  degree  of  Interest  In  the  proposal 
as  evidenced  by  requests  from  the  public 
and  from  Federal,  State  and  local  authorities 
that  a  hea-lng  be  held; 

(3)  The  complexity  of  the  Issue  and  the 
likelihood  that  information  will  be  pre- 
sented at  the  hearing  which  will  be  of 
assistance  to  the  agency  In  fulfilling  Its 
responsibilities  under  NEPA;  and 

(4)  The  extent  to  which  public  Involve- 
ment already  has  been  achieved  through 
other  means,  such  as  earlier  public  meet- 
ings, meetings  with  citizen  representatives, 
and/or  written  comments  on  the  proposed 
action. 

b.  Draft  ETIS's  shall  be  made  available  to 
the  public  at  least  15  calendar  days  before 
the  time  of  such  hearings. 

9.  Early  public  notice,  a.  To  provide  timely 
public  notice  and  understanding  of  the  pro- 
posed disposition  of  excess  or  surpUis  real 
property  and  to  obtain  the  views  of  Inter- 
ested parties,  the  Regional  Real  Property 
Division  shall  establish  an  early  notice  sys- 
tem for  Infonnatlng  the  public  of  the  deci- 
sion to  prepare  a  draft  EIS  on  the  proposed 
action.  The  Regional  Real  Property  Division 
shall  maintain  a  list  of  dlspKJsal  actions, 
arranged  by  States,  on  which  It  Is  antici- 
pated EIS's  will  be  prepared  for  public  in- 
spection. Changes  In  this  list  shall  be  re- 
ported to  the  Assistant  Commissioner  for 
Real  Property  on  last  working  day  before 
March  1,  June  1,  September  1,  end  Decem- 
ber 1  of  each  year  so  that  the  lists  may  be 
forwarded  to  the  Director  of  Environmental 


Affairs,  who,  tn  turn,  will  submit  the  com- 
posite agency  list  to  CEQ  by  March  15, 
June  15,  September  15,  and  December  15  for 
publication  in  the  Fiscral  Recistek. 

b.  If  It  is  decided  that  an  EIS  Is  not  nec- 
essary for  a  proposed  disposition  ( 1 )  which 
normally  requires  the  preparation  of  an  EIS, 
(2)  which  Is  similar  to  actions  for  which  a 
significant  ntimber  of  EIS's  have  been  pre- 
pared, or  (3)  for  which  It  has  prevlou.sly 
been  announced  that  an  EIS  would  be  pre- 
pared, the  Regional  Real  Property  Division 
shall  prepare  a  publicly  available  record 
briefly  setting  forth  the  decision  and  the 
reasons  for  the  decision.  These  decisions  shall 
be  cleared  In  the  same  manner  as  negative 
declarations. 

c.  A  list  of  negative  declarations  prepared 
shall  be  maintained  and  reported  In  the  same 
manner  as  prescribed  for  EIS's  (.See  a, 
above ) . 

d.  Notice  of  availability  of  a  draft  ETS 
will  be  published  In  one  or  more  local  news- 
papers. 

e.  The  Regional  Real  Property  Division 
shall  maintain  a  list  of  groups  known  to  be 
Interested  in  the  dlsjxjsltlon  of  real  prop- 
erty. In  addition,  a  list  shall  be  maintained 
of  individuals  who  have  requested  an  oppor- 
tunity to  comment  on  the  action.  A  copy 
of  the  draft  EIS  shall  be  distributed  to  the 
Individuals  or  groups  who  ha%'e  expressed 
an  Interest  In  the  spcciflc  disposal  covered 
by  the  EIS. 

10.  Public  availability  of  ElS'a.  a.  Draft  and 
final  EIS's,  amendments  and  supplements. 
Including  comments  received  during  review, 
shall  be  made  available  to  the  public  In  ac- 
cordance with  subpars.  7b  and  12b  of  this 
order,  section  2(b)  of  Executive  Order  11514, 
"Protection  and  Eiihancement  of  Environ- 
mental Quality."  and  {  15OO.0-150O.il  of  the 
Guidelines.  Enough  copies  of  draft  and  final 
EIS's  shall  be  printed  to  meet  the  antici- 
pated demand  of  agencies,  organizations,  and 
Individuals. 

b.  Charges  to  cover  reproduction  costs 
shall  be  a.ssessed  as  follows : 

(1)  "Where  cost  of  reproduction  Is  Insig- 
nificant, single  copies  of  draft  and  final  ElIS's 
shall  be  furnished  without  charge  to  Indi- 
viduals requesting  them.  For  multiple  copy 
requests,  the  requester  shall  be  charged  re- 
production costs. 

(2)  Where  cost  of  reproduction  Is  substan- 
tial, the  Regional  Real  Property  Division 
shall  make  a  reasonable  number  of  MS's 
available  to  the  public  at  no  charge.  The 
number  should  vary  according  to  the  public 
interest  In  the  action.  When  this  free  supply 
Is  exhausted,  individuals  requesting  copies 
shall  be  Informed  of  the  GSA  purcha.se  price 
and  advised  of  the  nearest  GSA  Business 
Service  Center  or  Federal  Information  Center 
at  which  a  copy  ia  available  for  public 
inspection.  They  should  also  be  advised  of 
the  availability  (at  cost)  of  the  EIS  from 
the  Environmental  Law  Institute,  1346  Con- 
necticut  Avenue,    Washington.   DC   20036. 

11.  Preparation  of  final  EIS's.  An  appen- 
dix shall  be  Included  In  final  EIS's  which 
contains  substantive  comments  that  have 
been  received  on  the  draft  EIS.  a  dlscu.sslon 
of  the  merits  of  those  comments,  and  the 
OSA  position  thereon.  Substantive  com- 
ments must  also  be  addressed  In  the  text 
through  revisions  and  additions,  or  by  direct 
reference.  All  substantive  comments  received 
on  the  draft  EIS  (or  summaries  thereof  when 
comments  have  been  exceptionally  volumi- 
nous) shall  be  attached  to  the  final  BIS 
whether  or  not  the  comment  Is  considered  to 
merit  Individual  discussion  In  the  text  of  the 
statement. 

12.  Review  and  distribution  of  final  ElS'a. 
a.  The  Regional  .OMnmissIoner,  PBS,  or 
higher  authority  shall  concurrently  forwart 
copies  of  the  final  EIS  as  soon  as  practlcabla 
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u:  n.f  A>^i-.'j^:.-  CommlBsloncr  for  Real 
Proper*.?  a.nd  the  DL-ector  Of  Envlronm«at»l 
-VffaJrs  '',r  rev;e»-  Copies  c'  ^T:  '- •r;-::nent8 
received  shall  fc>e  '.r.cluded  a.~  a  r  t-'"-  -'f  the 
r.nai  EUS  The  .^.s.~l.stAii.t  Commissioner  and 
I)'.re<-.cr  Br,i:;  rev.?-*-  -.he  EIS  within  10  work- 
t::?  day^  a.:-.er  -,::•?  r<H:e1p*-  >f  the  Copy  thereof 
ac'1  nLiv  re:,:::;  .:  t- >  ::.9  appropriate  re- 
f::  ,n^  .*:e  :  r  .-uii. clonal  Information  or 
r' 7.  \  n  Ar.r:.  :.\e  i;i3  U  determined  to  be 
•.::-'..•';  ^-■r.';.  Ho-sever,  If  not  so  directed  by  the 
A  ^1  'a:.*.  Goniialssloner  or  the  Director 
within  10  working  days  after  receipt  of  the 
EIS,  the  Regional  Real  Property  Division 
shall  ass\une  the  EIS  is  adequate,  A  lO-work- 
Ing  day  review  period  shall  similarly  apply 
after  receipt  by  the  central  office  of  any  re- 
quested information  or  revised  KIS. 

b.  After  the  expiration  of  the  10-day  review 
period,  copies  of  flnal  EIS's  with  comments 
attached,  shall  be  sent  to  (1)  appropriate 
Congressmen,  Sena-  r?  a:  d  the  Governor  of 
the  State  in  which  th^  property  is  located, 
(2)  all  Federal,  Sta:«,  a;.i  local  agencies  and 
private  organ izati ':•■'.  iha:  made  substantive 
conaments  .c  •.  .f>  ciraft  EIS,  (3)  individuals 
who  requei^t^vl  a  py  of  the  final  EIS.  (4) 
a:,  plican'xs  n.-h  ^e  ::-','ei:-.  Is  the  subject  of 
'fK-  s'.s.:en:e:.t  s.r; i  5)  Environmental  Pro- 
'rx  tion  A^>»r.:y  v-  a.-.-.L3t  It  In  carrying  out  lt« 
'rv^vot,,i,b'.  I-..;-,  , :  i::  section  309  of  the  Clean 
A.r  Ar-., 

'-  'AT-iere  -.he  number  of  comments  on  a 
■  :.:'.  if33  is  such  that  distribution  of  the 
h!.j>i  HIS  to  all  commenttng  entitles  appears 
impracticable,  the  Asslstaat  Commissioner 
for  Real  Property  shall  request  the  Director 
of  Envlromner  'a:  A3a!-5  to  consult  CEQ 
eonoemlng  al:<r:.a'.  .a  arrangements  for  dis- 
tribution of  the  final  HIS. 

13.  Time  frame  for  publication  of  draft 
and  final  EIS's.  a.  To  the  maximum  extent 
practicable,  no  disposal  action  is  to  be  taken 
sooner  than  90  calendar  days  after  CEQ  pub- 
llebes  a  notice  of  tba  avskUabUlty  of  the  draft 
EIS  in  the  Psbolal  Re«stxr.  Neither  should 
such  disposal  action  be  taken  sooner  than 
30  days  after  the  flnal  EIS  has  been  made 
available  to  CEQ  and  the  pubUc.  If  the  flnal 
KIS  '3  Sled  TTi^h'.h  00  calendar  days  after  a 
ori;:  L'l^  "lis  :-->  :  furnished  to  CEQ  and 
r  ,„;■  r  lOiic,  the  mlnlmtim  30-day  period 
•  .-;  90-day  period  may  run  concurrently 
c...  i^d  extent  that  they  overlay.  When  It  is 
necessary  to  supplement  or  revise  a  draft  or 
fljial  EIS.  particularly  when  substantial 
changes  are  made  in  the  jjroposed  action  or 
significant  new  Information  becomes  avail- 
able concerning  Its  environmental  aspects, 
the  Regional  Real  Property  Division  shall 
notify  the  Assistant  Commissioner  for  Real 
Property  who  shall  request  the  Director  of 
Environmental  Affairs  to  consult  with  CEQ 
concerning  the  need  or  desirability  of  reclr- 
eulatlon  of  the  EIS  for  the  appropriate 
period. 

b.  CEQ  will  publish  weekly  In  the  Federal 
Registes  lists  of  draft  and  flnal  EIS's  re- 
ceived during  the  preceding  week.  The  date  of 
publication  of  the  draft  EIS  shall  be  the  date 
from  which  the  45  calendar  day  review  period 
of  draft  EIS's  shall  be  calculated.  The  date 
CEQ  receives  the  flnal  EIS  for  publication 
shall  be  the  date  from  which  the  30  calendar 
day  period  shall  be  calculated. 

o.  Draft  and  final  EIS's.  comments  re- 
ceived, and  any  underlying  documents,  ex- 
cept appraisals,  shsdl  be  made  available  to 
the  public  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 
EIS's  and  comments  thereon  may  be  viewed 
;'■  the  public  In  the  Business  Service  Center 
la  the  GSA  regional  offices,  the  office  of  the 
Business  Service  Centers  Staff,  Office  of  the 
Deputy  Administrator  in  the  central  office  of 
OSA,   or   the  appropriate  State  or  areawlde 


clearlngbo\ise(s)  unless  the  Governor  of  the 
State  Involved  designates  to  CEQ  some  other 
point  for  receipt  of  this  Information.  Notice 
of  cuch  designation  of  an  alternate  point  for 
receipt  of  this  information  wlU  be  included 
In  the  OMB  Clearinghouse  Directory. 

d.  When  emergency  clrcimistances  make  K 
necessary  to  take  an  action  which  Is  environ- 
mentally highly  controversial  or  a  major  Fed- 
eral action  which  may  have  a  slgnlflcnt  Im- 
pact on  the  htiman  environment  without  ob- 
serving the  provisions  of  the  Guidelines  and 
this  order  concerning  minimum  periods  for 
review  and  advance  availability  of  EIS's,  the 
Regional  Real  Property  Division  shall  advise 
the  Assistant  Commissioner  for  Real  Prop- 
erty concerning  the  situation  and  he  shall  re- 
quest the  Director  of  Environmental  Affairs 
to  consult  with  CEQ  about  alternative  ar- 
rangements. Similarly  where  there  are  over- 
riding considerations  of  expense  to  the  Gov-  . 
ernment  or  Impaired  program  effectiveness, 
the  Regional  Real  Property  Division  shall 
bring  the  matter  to  the  attention  of  the  As- 
aistant  Commissioner  so  that  he  may  request 
the  Director  of  Environmental  Affairs  to  con- 
sult CEQ  concerning  appropriate  modifica- 
tions of  the  minimum  periods  when  he  con- 
siders such  action  appropriate. 

e.  Should  CEQ  request  the  Office  of  Real 
Property  to  prepare  and  circulate  aa  KIS 
on  a  specific  proposed  real  property  dlspeeal, 
the  procedure  for  preparic^  and  proeesslng 
ETtS's  shall  be  followed.  However,  tf  the  As- 
sistant Commissioner  for  Real  P»operty  de- 
termines from  an  environmeatel  asseaHnent 
that  an  EIS  is  not  required,  he  shall  have 
the  appropriate  Regional  Real  Property  Divi- 
sion prepare  a  publioly  available  »ecord 
briefly  setting  forth  the  reasons  foe  hu  detw- 
mlnatlon.  The  Assistant  Oooamisatoaer  shall 
secure  the  concurrence  of  the  Director  of 
Environmental  Affairs  and  the  Commissioner, 
PBS,  to  the  determination.  The  Aasfcrtant 
Commissioner  shaU  notify  CEQ  through  ap- 
propriate OSA  channels  of  the  decision  and 
reasons  therefor  and  shall  attach  a  eopy  of 
the  assessment. 

14.  Supplements  or  revisions  of  EIS's.  Re- 
gional Real  Property  Divisions  shall  keep 
abreast  of  any  substantial  change*  in  plans 
for  the  disposal  of  property  or  slgftlflcant  new 
information  that  becomes  available  concern- 
ing the  envLTonmental  aspects  of  the  disposal. 
These  circumstances  shall  be  evaluated  to 
determine  whether  the  draft  or  flnal  EIS 
should  be  supplemented  or  revised.  Revised 
EIS's  or  supplements  to  EIS's  shall  be  Issued 
as  appropriate  and  processed  In  the  same 
manner  as  the  EIS  which  Is  being  revised  or 
supplemented.  When  there  is  doubt  as  to  the 
need  or  desirability  of  recirculation  of  the 
EIS  for  the  appropriate  period,  the  Regional 
Real  Property  Division  shall  request  advice 
from  the  Assistant  Commissioner  for  Real 
Property.  If  the  Assistant  Commissioner  la 
In  doubt,  he  shall  proceed  as  provided  in  sub- 
par.  12a,  to  obtain  an  opinion  from  CEQ. 

15.  Format  requirements.  The  Regional 
Real  Property  Division  shall:  a.  Type  draft 
and  final  EIS's  on  white  paper  with  clear 
black  type; 

b.  Assign  the  environmental  statement 
number  which  wUl  be  the  GSA  property  con- 
trol number  followed  by  the  symbol  EIS-D 
(draft)  or  EIS-P  (flnal)  and  number  as- 
signed in  numerical  sequence  to  EIS's; 

c.  Prepare  a  summary  sheet  In  accordance 
with  the  suggested  format  prescribed  in  ap- 
pendix I  of  the  Guidelines  and  place  It  be- 
hind the  EIS  cover  sheet  prescribed  In  e, 
below; 

d.  Prepare  an  index  and  attach  behind  the 
summary;  and 

e;  Prepare  a  "cover  sheet  for  each  EIS. 
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SUMMAKIf 


Draft  (Final)  Euvii-'oiuaental  Itnpuct  Statement 

Subi'.iitted  by  General  Services  -AdiuiivLStratioa 

PtAlic  Buildings  Service 
•  Region 


1.  Tliis  is  aa  adiiunistrativc  action  pursuant  to  tha  Fodcval  Property 
and  Administrative  Services  Act  of  1949,  as  amended, 

2.  Brief  description  of  action  and  its  purpose^    Indicr/.e  what  States, 
counties,  and  localities  ara  particularly  affected,  and  wliat.  other 
proposed  Federal  actions  in  the  area,  if  my,   are  discurrod  in  the 
statement. 

3.  Suitimary  of  cnvironr.ienCal  i-:.;>..';!:s  and  rulvii  ■•^.   ci\v'jvr-M\.-\\' 3.\  effects. 

4.  Eutaiaary  of  major  allern..'.  iv-J  considend. 

5.  (For  draft  statcuants)   Li;'c  all  Fedewl,  St  aa,  aul  !..v:.t1  aseiicies 
and  other  parties  from  vhicU  ccirmiionts  have  Uci^n  requesteJ.     (For  final 
etatcments)   List  all  Federal,   State.,  and  local  asencies  &;.:!  other 
parties  from  which  written  con.:aouts  have  hc-n  received, 

6.  Date  draft  statement  (and  fiual  envirouuicntal  staterao.u:,   if  oue  has 
been  issued)  made  available  to  tha  Council  and  the  public. 

Inquiries  about  this  stateiucut  may  ba  direcifl  to  (Nawfi  rm  .1  aidiess  of 
the  Director,  Real  Property  Division.) 


Figure  3.     Format  for  IJunuaary  to  Accompany  Draft 
and  Final  Eavironiaental  Impact  ^taf. in< 
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NATIONAL   AERONAUTICS    AND 

SPACE   ADMINISTRATION 


NAL    lNVIRONMENTAL 
STATEMENT 


mpa; 


Redochori  .n  Waiting  Pp-;':d  following 
Release 

The  National  Aeronautics  and  Space 
Administration    will    soon    release    the 

flnal  environmental  impact  statement, 
•'Overland  Ti'ansport  of  the  NASA 
Space  Shuttle  Orbit^r."  NASA  has  re- 
quested tl^at  the  Council  on  Environ- 
mentfil  Quality  tCEQ)  grant  a  reduc- 
tion In  the  waiting  period  follov.ing  re- 
lease of  the  final  .statement  from  30  to  7 
days,  and  the  CEQ  ha-s  granted  this  re- 
duction. This  annoiinrement  mn.'ititutes 
public  notice  of  that  reduction, 

A  draft  environmental  Impact  >ta&e- 
ment  for  this  proposed  action  was  pre- 
pared  ard    forwarded    to   the   CEQ   on 


February  2.  1976,  and  its  availability 
announced  in  the  Federal  Register  on 
February  6,  1976  <41  FR  5456).  Subse- 
quent to  the  publication  of  that  draft, 
NASA  continued  Its  analysis  and  ex- 
ploration of  alternatives  and  identified 
another  overland  route,  not  previously 
considered.  This  new  route,  called  the 
western  route,  offers  the  significant  ad- 
vantage of  traversing  a  right-of-way  al- 
ready wholly  owned  either  by  the  Fed- 
eral Government  or  the  County  of  Los 
Angeles.  The  right-of-way  slon?  the 
western  route  Is  sufficiently  wicie  so  :.lv-it 
no  land  acquisition  or  f  a-frne!  :t'  frota 
private  parties  would  be  requred 

Because  all  other  factors — technical, 
cost,  and  physical  enviroiunental  ef- 
fects— for  the  western  route  are  compa- 
rable to  those  of  the  old  (eastern)  route, 
for  which  numerous  easements  to  private 
property  wc«ild  have  been  required,  It  Is 
o.ow  r>roix>sed  to  U5e  the  western  route. 
Ttip   flnaJ  »^nv'ro!onf»f;tal  Imrmct  state- 
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ment  i.s  being  prepared  identii.ving  th..t 
route  for  the  proposed  action  and  the 
analysis  described  therein  is  based  on 
that  route.  Tlie  eastern  route  is  included 
in  this  final  statement  as  an  alternative. 
The  request  to  reduce  the  waiting  pe- 
riod from  30  to  7  days  was  made  to  en- 
able NASA  to  meet  prograrfi  require- 
ments. This  request  is  warranted  on  the 
grounds  that  the  action  will  not  induce 
significant  environmental  effects,  the 
commenters  did  not  pose  cnvirorunentul 
questions  of  significance,  and  private 
property  would  not  be  affected  by  the 
action  using  the  western  rout*.  The  CEQ 
has  granted  this  request,  subject  to  early 
notification  of  the  general  public.  Thia 
announcement  serves  as  that  notifica- 
tion. 

E>one  at  Washington.  DC.  this  16tli 
day  of  April  1976. 
By  the  direction  of  the  Administrator. 

DiTWARD  L.  CRCW. 

Associate  Deputy  Administrator. 
National     Aeronautics      and 
Space  Administration. 
[FR  DOC.7&-11675  Filed  4-21-76:8:45  Ain! 

NATIONAL  COMMISSION   ON 
ELECTRONIC   FUND  TRANSFERS 

NOTICE  OF   MEETINGS 

Tiie  meetings  of  the  National  Commis- 
sion on  Electronic  Fund  Transfers  sched- 
uled for  Friday.  May  14,  and  Frida:., 
June  11.  will  not  be  held.  The  Commis- 
sion will  instead  meet  on  Thursday.  May 
27,  1976.  The  meeting,  which  will  be 
open  to  public  observation,  will  be  from 
10:00  a.m.  to  5:00  p.m.,  with  a  break  for 
lunch,  and  will  be  held  at  the  Federal 
Reserve  Martin  Armex  Building  located 
on  "C"  Street,  N.W..  between  20th  and 
21st  Streets,  in  Dining  Room  "E"  on  the 
Terrace  Level. 

The  Commission  has  established  four 
committees,  which  will  be  meeting  sepa- 
rately, to  examine  the  Implications  of 
EFTS  for  four  groups.  These  committee.'*, 
and  the  dates  on  which  the.v  will  meet, 
are  set  out  below: 

1.  Committee  on  EFTS  Users— any 
consumer,  industry,  or  government  agen- 
cy which  makes  use  of  EFT  services. 
Meeting  on  Friday,  April  23. 

2.  Committee  on  EFTS  Providers — an.v' 
financial  institution  or  non-financial  In- 
stitution that  does  now  or  potentially 
could  offer  EFT  services.  Meeting  on  Fri- 
day. April  30. 

3.  Committee  on  EFTS  Regulators— 
an.v  international.  Federal,  or  state  body 
that  regulates  anj'  asE>ect  of  the  electronic 
payments  mechanism.  Meeting  on  Fri- 
day. May  7. 

4.  Committee  on  EFTS  Suppliers — any 
organization  that  supplies  services  or 
equipment  to  the  EFTS  producers.  Meet- 
ing on  Friday.  May  14. 

The  four  scheduled  committee  meet- 
ings will  be  held  at  the  Postal  Serric? 
Building  at  475  LTEnfant  !^;  x/a  South- 
west, 'Washington,  D.C-,  « -winning  et 
10:00  a.m.  The  meeting  on  April  23r'l 
will  be  in  Room  10374.  and  the  meetings 
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lie? 


fel- 


on April  30,  May 
in  the  Ben  Frankjn 
tlie  11th  Floor.  T 
open  to  public  ob? 
basis  to  the  exterit 
permits.  Any  pcrsoi  i 
ing  any  of  the  fou, 
should  first  call  Ms 
254-7400  to  check 
space. 


and  May  14  will  bo 
Meeting  Room  on 
e  meetings  will  be 

vation  on  a  first-call 
that  limited  space 

interested  in  observ- 
committee  meetings 

Janet  Miller  at  (202) 

3n  the  availability  of 


Dated:  April  19. 

James 


!FR  Doc  76-11760  I 


0.  Howard,  Jr.. 
Ad  nsory  Committee 
Afanagemcnt  Officer. 

iled  4-21-76:8:45  ami 


NUClEAR 
C  ''^  V ' 

[DOCKET 

BOSTON 

Consideration  o*  P' 
Facility  Spe:  ; 


REGULATORY 

VSS'ON 

XO.  50-2931 
EDISON   CO. 

3po^ed  Modification  to 

F  . ':.  Storage  Pool 


Hegui 


iatoi-y  Commission 

is    considering    the 

modification  to  the  spent 

Unit  1  of  the  Pilgrim 

Sjtation    (the    facility) 

Facility      Operating 

Issued  to  the  Boston 

(jthe  licensee'.  The  fa- 

ivater  reactor  located 

J  lassachusetts,  and  is 

authorized  to  operate  at  1998 


-G5 


wi;h 
■  accomm  ^dating 


The  Nuclear 
(the    Commission 
approval  of  a 
fuel  storage  pool  o 
Nuclear    Power 
operated     imder 
Licence  No.  DPR 
Edijson  Company 
cilitj-  is  a  boiling 
near  Plymouth 
c'jrrently 
megav^-atts  fthemi^^ 

The  proposed 
fiidered  itivolves  rei  i 
Ing  racks  In  the  s 
of  the  facility 
capable  of 
assemblies  in  acco 
see's  request  dated 
supplemental  by  ' 
1976.  The  existing 
for  storage  of  900 

If  it  Is  later 
fication  requires 
Technical      S. 
amendment  woulc 
approval  of  the 

Prior  to  apprcvf 
lilcation  vxid  any 
necessary,  the 
made  the  findings 
Energy  Act  of  1 
Act),  and  the 
regtilations. 

By  May  24.  197 
a  request  for  a 
•whose  interest 
proceeding  may  fi 
ing  in  the  form  ol 
intervene  u1th 
the  modification 
spent   fuel   stora: 
leave  to  interven 
oath  or  aCarmati^n 
the  provisions  of 
Part  2  of  the  Co 
A  petition  for 
set  forth  the 
the  proceeding, 


1&76. 


mpdiflcation  being  con- 

lacement  of  the  exLst- 

;pent  fuel  s1»rage  pool 

racks  of  a  design 

_  up  to  2500  fuel 

dance  with  the  Ucen- 

December  17.  1975,  as 

l^ter  dated  January  22, 

racks  have  a  capacity 

;  uel  assemblies. 

that  the  modl- 

(jhanges  to  the  facility 

a      license 

be  Issued  along  with 

m|odtflcation. 

1  of  the  proposed  mod- 

icense  amendment,  if 

C  ommission    will    have 

required  by  the  Atomic 

as  amended  (the 

cimmission's  rules  and 


dete  rmined ' 


ecilcations, 


m  ly 


respect 


the  licensee  may  file 

hearing  and  any  person 

be  affected  by  this 

e  a  request  for  a  hear- 

a  petition  for  leave  to 

to  the  approval  of 

to  the  subject  facility 

pool.   Petitions   for 

must  be  filed  under 

In  accordance  with 

1  Section  2.714  of  10  CFR 

inmlssion's  regulations. 

leive  to  Intervene  must 

Inte:  est  of  the  petitioner  in 

htw  that  interest  may  be 


affected  ,b:,  the  i:osulUi  ol  the  proceeding, 
and  the  petitiorier't  contentions  with  re- 
spect to  the  proposed  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
Notice  and  Section  2.714,  and  must  be 
filed  with  the  Secretary  of  the  (Ommis- 
sion. U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  DC.  20555.  Attention: 
Doclteting  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
rquest  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  VB.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. DC.  20555.  and  to  Mr.  Dale  G.  Stood- 
ley,  Counsel,  Boston  Edison  Company, 
800  Boylston  Street,  Boston,  Massachu- 
setts 02199,  the  attorney  for  the  licensee. 
A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his    contentions    with    regard   to    each 
aspect    on    which    Intervention    Is    re- 
quested.   Petitions    stating    contentions 
relating   only    to    matters    outside    the 
Commission's  jurisdiction  wUl  be  denied. 
All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,   desig- 
nated  by   the   Commission   or   by   the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  the  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  proposal  dated 
December  17.  1975,  and  the  supplement 
thereto  dated  January  22,  1976.  which 
are  available  for  public  Inspection  at  the 
Commis-sion's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plj-mouth,  Massachu- 
setts 02360.  The  Commission's  approval 
and  Safety  Evaluation,  when  Issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated    at   Bethesda.   Maryland,    this 
15th  day  of  April  1978. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemani», 
Chief,       Operating       Reactors 
Branch    No.    2    Division    of 
Operating   Reactors. 

[TR  Doc.76-11622  PUed  4-21-76;8:45  &.111.] 


[Docket  No.  50-261] 

CAROLINA  POWER  AND  LIGHT   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  civen  that  tlie  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR^23  issued  to  Carolina  Power  and 
Light  Company  which  revised  Techni- 
cal Specifications  lor  operation  of  the 
H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2,  located  in  Darlington  County, 
Hartsville,  Soutli  Carolina.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  clmnges  the  Techni- 
cal Specifications  to  incorporate  require- 
ments for  additional  incore  monitoring 
and  control  under  certain  conditions. 

The  application  for  the  amendment 
complies  with  the  standaids  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  fijnd- 
Ings  as  required  by  the  Act  and  the 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required  since' 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  emironmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4),  an  environmental  state 
ment,  negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  14,  1976,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
CommL<sion's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC.  and 
the  Harts\ille  Memorial  Library,  Home 
and  Fifth  Avenues,  Hartsville,  South 
Carolina. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  April.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch    No.    4    Division    of 
Operating  Reactors. 
IFBDoc  7*-116ie  PUed  4-21-76:8:45  am] 
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(Docko!  No  50-3] 

CONSOLIDATED   EDISON   COMPANY   OF 
NEW   YORK,    INC. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  US. 

Nuclear  Regulatory  Commtssion  tthe 
Conimis.-^ioni  has  issued  Amendment  No, 
12  to  ProvLsional  Operating  Licease  No. 
DPR-5  i.';,'^■aed  to  Cor-f^olidated  Edison 
Company  of  New  York.  Inc.  which  re- 
vised Tef  hiiirid  Specifications  for  opera- 
tion of  Indian  Point  Nuclear  Generating 
Unit  No.  1,  located  m  Buchanan.  West- 
chester County,  New  York.  The  amend- 
ment Is  effective  a.<;  of  its  date  of  Issuance. 

This  amendment  rcM.'^es  the  pro\islons 
of  the  Technical  Specifications  to  post- 
pone certain  surveillance  test  require- 
ments when  there  is  no  fuel  in  the 
reactor. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  sus  amended  ithe  Act),  and  the 
CommLs.sion's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings a.s  required  by  ilie  Act  and  the  Com- 
mlssion'.-^  rules  and  regulations  in  10  CFR 
Chapter  I,  v.hich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  Lssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  tliat  pursuant  to  10  CFR 
5  51.5id>(4»  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  ■  1  >  the  apphcation  for  amend- 
ment submitted  by  letter  dated  April  6, 
1976.  12)  Amendment  No.  12  to  License 
No.  DPR-:3,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conmii.ssion's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C,  and  at  the  Hendrick  Hudson  Free 
Library.  31  Albany  Post  Road,  Montrose 
New  York. 

A  copy  of  items  (2»  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commis.sion, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  13tli 
day  of  April,  1976. 

For 
sion. 


the  Nuclear  Regulatory  Commls- 


RoBERT  W.  Reid, 
Chief,       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 
(FR  Doc  76-11617  PUed  4r-21-76;8:45  am  | 


Building.  North  Mam  Street,  Mocksville. 
North  Carolina,  to  receive  evidence  relat- 
ing Co  the  application  of  Enike  Power 
Company  for  permits  to  construct  tlsree 
nuclear  reactors  in  Davie  County,  North 
Carolina,  To  be  considered  at  this  hear- 
ing are  whether  or  not  the  site  propo.sed 
for  llie  reactors  is  suitable  from  the 
st.andpoint  of  radiological  health  and 
safety  itnd  Lssues  relating  to  en\Tron- 
mental  matters. 

The  public  is  invited  to  attend.  Any 
person  wlio  has  asked  to  make  a  limited 
appearance  may  state  his  views  or  file  a 
written  statement  at  the  time  and  place 
above  set  out  or  at  such  later  time  as  the 
Board  may  designate. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  April  1976. 

For  tlte  Atomic  Safety  and  Licensing 
Board. 

Frederic  J.  Coufal, 
Chairman. 

(PR  Doc,76   11518  PUed  4-21  76:8:45  am] 


;  Docket  Nos    .'".or.  16.  50  5171 

LONG    iSL,ANO    LIGHTING    CO, 
Order  Scheduling  a  Prehearing  Confere  tee 

Before  tlie  Atomic  Safety  and  Licens- 
ing Board. 

Pmsuant  to  the  Nuclear  Regulatory 
Commission  Rule.  10  CFR  §  2.752,  a  pre- 
hearing conference  will  be  held  at  9:30 
a.m.  (local  time)  on  April  29.  1976,  at  the 
HoUday  Inn  of  Riverhead,  Exit  72,  Long 
Island  Expressway.  Riverhead,  Lorvg 
Island,  New  York.  The  conference  will  be 
reconvened  at  9:30  a.m.  or.  .ArTjl  30, 
1976,  if  necessary. 

At  tills  conference  consideration  will 
be  given  to  the  matters  enumerated  in 
said  Rule  as  well  as  to  tlie  submissions 
adverted  to  in  this  Board's  Order  issued 
on  .\pril  1.  1976.  'In  addition  to  the  copies 
to  be  filed  with  the  Commission,  single 
copies  of  the  submissions  due  to  be  filed 
under  paragraph  I.e.  of  tlie  Order  i.ssued 
on  April  1.  1976,  should  be  mailed  di- 
rectly to  the  individual  Board  members 
on  or  before  April  22,  1976) . 

The  pubUc  is  invited.  No  limited  ap- 
pearance statements  will  be  taken  at  this 
prehearyig  conference  but  will  be  called 
for  later  at  the  evidentiary  hearing. 

It  is  so  ordered.  ' 

Dated  at  Bethesda.  Maryland,  tliis 
16th  day  of  April,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe. 

Chairman. 
fPR  tDo.:  76  11519  Piled  4-21-76:8:45  am) 


(Docket  Nos  STN  ,50  488,  et  al.J 

Evidentiary  Hearing 

A  hearing  will  commence  at   10  am. 
April  26.  1976,  in  the  Audu^.Tltiin.  Brock 


(Docket  No.  50-2631 
NORTHERN   STATES   POWER    CO 

fssuance  of  Amendment  to  Provsional 
Operating  License 

Notice  is  hereby  ;  iven  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Comml.s.>-ion)  has  issued  Amendment  No. 
18  'o  Provi.-ional  Operating  Llceiise  No. 


DPR-22.  issued  to  the  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  MonUcello  Nuclear  Oen- 
erating  Plant  (the  facfilty)  located  in 
Wright  Cotmty,  Minnesota. 

This  amendment  added  a  new  auto- 
matic isolation  valve  and  modified  the 
usage  of  existing  automatic  isolation 
valves.  These  valves  will  be  utilized  as 
part  of  the  nitrogen  recirculation  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mLssion's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
.  the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not. 
result  in  any  significant  envirormiental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  envlroncnental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
tills  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  11,  1976,  (2» 
Amendment  No.  18  to  License  No.  DPR- 
22,  and  (3)  the  Commiseion's  concur- 
rently issued  Safety  Evaluation.  All  of 
tliese  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Environ- 
mental Conservation  Library,  Minneap- 
olis Public  Library,  300  NicoUet  Mall. 
Minneapolis,  Minnesota  55401.  A  copy 
of  items  (2i  and  (3)  may  be  obtained 
upon  request  addressed  to  the  United 
States  Nuclear  Regulators'  Com^nls- 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mao'land,  this 
14th  day  of  April  1976. 

For  the  Nuclear  Regulatory  Commi.s- 
sion, 

Richard  D.  Silver. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.   2,  Division 
of  Operating  Reactors. 

(FRDoc.76-11520FUed  4-21  76:8:45  am  | 


(Docket  Nos.  STN  50-622.  STN  50-523 1 

PUGET  SOUND   POWFP    AND   LIGHT 
CO,     E^'    A  I, 

Order  Convening  Hea     n,  .  ,,•-.  June  2,  1976 
and  July  7,  1976 

In  the  matter  of  Puget  Sound  Power 
and  Light  Co..  Portland  General  Electric 
Co..  Pacific  Power  and  Light  Co..  and 
the  Washington  Water  Power  Co. 

Evidentiary  hearings  in  this  proceed- 
ing were  recessed  on  August  8,  1975  sub- 
ject to  an  order  to  reconvene  the  hear- 
ings after  the  preparation  of  additional 
data  by  both  Puget  Soimd  Power  and 


FEOE»Al    tEGISTEff     vO< 


NO 


^HLlffSC 


APHIt  ?2,    1976 


The  Board  sup?:<; 
Saturday,  June  StJ 


16890 

light  Company,  etl  al.  ''Applicants^  ar.d 
the  Regulatory  Staff  of  the  Commission. 
Since  the  time  ot  t  lat  receas,  the  Atomic 
Safety  and  Llccnst  ig  Board  has  received 
Interim  reports  froiu  the  parties  respect- 
ir^  the  preparation  of  data  and  readiness 
to  proceed  to  furthe  r  hearings.  The  Board 
has  been  advised  :hat  !n  addition  to  a 
prehearing  coniergr.ce  on  May  12.  1976, 
Uie  parties  are  ready  to  proceed  at  two 
evidentiar-'  .=essior.5.  separated  neces- 
sarily by  a  recesi^  due  to  previoui;  com- 
m:tir.er.t^  by  attorneys  in  other  ca^^s. 
The  parties  r.ave  -i:pulated  for  readhie.«s 
or.  a  se«>.;or;  June  J  through  June  4,  1976, 
and  a  second  session  July  7  through  Julj' 
16.  1375. 

-t,=;  to  the  parties  that 
and  Saturday,  July 
17th.  a.lsjo  be  Included 

The  Board  ftnis  tiiat  developments 
ie  pa.rtles  in  prepara- 
tion of  data  provide  good  cause  for  des- 
lgr.atlng  Ann  datef  for  two  further  evi- 
dentiary hearing- .[  the  Srst  to  convene 
on  June  2.  1976,  s.jr.'i  the  second  to  con- 
vene on  July  7,  19' 

Whereff^re,  it  l<  <irdered,  in  accordance 
with  the  Atonuc  EnerKy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regiilatorv'  Commlksion  that  two  sessions 
of  evidentiar*-  hearings  shall  conve::e  in 
this  proceeding  a';  follows- 

1  The  f.r~t  of  i.'je  resumed  sessions  o; 
e-ddentiary  heariigs  shall  convene  at 
9.00  am,  on  Wedri?sday,  June  2,  1976,  in 
Courtrocm  2366 

2.  The  second  ol  the  resumed  sessioas 
of  evidentiary  hearings  shall  convene  at 
9  OO  a,m_  on  Wednesday,  J^uly  7,  1976  ij: 
Courtroom  3086 

Both  sessions  oi  the  resumed  evnden- 
tlan"  hearings  sha:i  convene  on  the  afore 
fald  times,  dates  iJid  courtrooms  in  the 
New  Federal  Bullying.  915  Second  Ave- 
ngton  98174, 

Bethesda, 


nue,  Seattle,  WaVri 


Issued 
Maryland 


Apnl 
Atom!' 

rod    L' 

S.amtt:: 
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[Docket  No9.  ST^ 

PUGETT   SOUND 
CO 


Order  Convenr 

Co 


g  Special  Prehearing 
ference 


In  the  matter 
find  Ught  Co.. 
Co,  Paciflc  Power 
Washington  Wat<}r 

The    Atomic 
Board   has 
tlonal  Notice  of 
Ing  related  to 
land  General 
come  a  party  to 
be  substituted  as 
lieu  of  Washington 
System.  The 
50DS  not  presentlb 


th; 


IC,      19: 


Sa.-  ;ty  and  Licens- 

"vV    Jensch, 

Ch-airman. 


50-522,  STN  60-523' 

POWER   AND    LIGHT 
ET    AL 


£  Puget  Sound  Power 

Portland  General  Electric 

and  Light  Co.,  and  The 

Power  Co. 

Safety    and    Licensing 

heretofore  issued  an  suidi- 

J^aring  in  this  proceed- 

appllcatlon  by  Port- 

El4ctrlc  Company  to  be- 

;hls  proceeding,  and  to 

part  facility  owner  In 

Public  Power  Supply 

Notice  also  provided  for  per- 

partles  to  partlciiiate 


NOTICES 

in  the  proceeding  in  accordan-^e  with  tttt 
Rules  of  Prartlce  of  the  Commission.  Tlie 
Rules  permit  participation  either  by  way 
of  formal  intervention  or  by  way  of 
presentation  of  statements  torough  a 
proc':^ss  identified  as  limited  appearance. 
In  respoTise  to  the  .Vnended  Notice  of 
Hearing,  two  filings  have  been  made,  one 
a  described  petition  to  intervene  by 
Coalition  for  Safe  Power  CPSP)  and 
Forelaws  on  Board  (POB>  and.  a  second, 
a  letter  which  states  that  It  ts  a  petition 
to  intervene,  signed  by  Al  Bailey,  which 
contains  certain  descriptive  material  of 
interest  In  the  proceeding  and  many 
assertions  stated  to  be  contentions. 
Neither  the  stated  petition  nor  letter  has 
been  verified  In  the  form  required  by  the 
Rules  of  Practice. 

The  Answers  to  the  foregoing  filings 
which  have  been  made  by  the  Applicants 
(Puget  Sound  Power  and  Light  Com- 
pany, et  al.)  and  the  Regulatory  Staff  set 
forth  various  objections  as  to  form  and 
alleged  lack  of  specificity  in  asserted  con- 
tentions and  other  considerations,  prin- 
cipally directed  to  the  fact  that  the 
Amended  Notice  of  Hearing  provides  for 
participation  by  par.ies  related  solely  to 
the  additional  Issues  raised  by  the  ap- 
plication of  Portland  General  Electric 
Company  to  becom.e  a  party  applicant  in 
this  proceeding  Both  the  Applicants  and 
the  Regtilator:>'  Staff  request  that  a  pre- 
hearing conference  be  convened  to  con- 
sider the  scope  and  interest  of  the  per- 
sons submitting  the  filings  seeking  par- 
ticipation 

The  Applicants  assert  that  the  ruling 
of  the  Appeal  Board  in  re  Clnclimatl  Gas 
and  Electric  Comany  ^ALAB-305),  slip 
op  on  page  8  indicates  the  desirability  of 
convening  a  special  prehearing  confer- 
ence to  cor.sider  all  requests  to  intervene 
before  i.^suing  nllngs  on  the  alleged  peti- 
tions .ALAB  refers  to  the  special  pre- 
hearing conference  as  a  necessity  and 
pres'um.ably  any  nillngs  without  the  con- 
ference would  be  prima  facie  invalid. 
While  many  of  the  objections  could  be 
considered  before  a  special  prehearing 
conference,  the  variance  In  suggestlcms 
from  parties  in  many  of  the  proceedings 
respecting  asserted  petitions  (the  Staff 
herein  has  suggested  that  the  Bailey  let- 
ter petition  be  denied  without  a  special 
prehearing  conference)  and  the  flexi- 
bility urged  to  permit  corrections  to  and 
additions  to  the  said  petitions  persuades 
this  Board  to  convene  a  special  prehear- 
ing conference. 

The  Atomic  Safety  and  Licensing 
Board.  In  accordance  with  the  Rules  of 
Practice  of  the  Commission,  has  Inquired 
of  the  existing  parties  respecting  a  con- 
venient date  to  convene  a  prehearing 
conference  and  has  determined  that 
Wednesday,  May  12.  1976  is  convenient. 
Wherefore,  it  is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Commission,  particularly  10  CFR 
Section  2.751a,  tl^at  a  special  prehearing 
conference  In  this  proceeding  shall  con- 
vene at  9i00  ajn.  on  Wednesday,  May  12, 
1976  in  Courtroom  3086  of  the  New  Fed- 


eral BuDdlng.  915  Second  Avenue, 
Seattle.  Washington  98174.  to  consider 
the  fillnsa  made  by  Coalition  for  Safe 
F'jwer  and  Porelaws  on  Board,  and  by 
Al  Bailey  seeking  permission  to  partici- 
pate as  Inter.enors  in  this  proceeding. 
This  special  prehearing  conference  shall 
consider  the  Items  specified  for  considera- 
tion by  10  CFR  Section  2.751a. 

Issued:  April  15, 1976,  Bethesda,  Mary- 
land. 

Atomic  Safety  and  Licbns- 

DJC  Board, 
Samttel  W.  Jensch. 

Chaimian. 

[FR  Doc.76-11623  PUed  4-21-76.8:45  am] 


IDocketNos.  50-338  OL,  SO^-393  OL] 

VIRGINIA   ELECTRIC   AND   POWER   CO. 

Order 

A  petition  In  intervention  has  been  filed 
herein  by  Sun  Shipbuilding  and  Dr>' 
Dock  Company  The  Applicant  opposes 
the  petition  amd  the  Staff  feels  the  peti- 
tion Insufficient.  Tlie  Board  is  of  the 
olnlon  that  oral  argument  by  tlie  parties 
would  be  helpful  to  resolve  the  Issue. 
Accordingly. 

It  la  ordered  that  a  preliearlng  con- 
ference will  be  held  at  2  p.m.  on  May  7, 
1976,  in  the  NRC  Hearing  Room,  4350 
East  West  Highway,  5th  Floor,  Bethesda. 
Maryland,  to  consider  matters  set  forth 
in  10  CFR  Section  2.751a  with  particu- 
lar emphasLs  on  the  petition  to  intervene 
heretofore  described. 

Dated  at  Bethesda,  Marjiand.  this 
16th  day  of  April  1976. 

For  the  AtCHnlc  Safety  and  Licens- 
ing Board. 

FrEDEKIC   J.    COITFAL. 

Chairman. 
[FH  Doc.  7*-11624  FUed  4r-21-76;8:45  ami 


[Docket  Nos.  50-269,  50-270.  end  SO-2871 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Co.mmission  (the 
Commission)  has  issued  Amendment 
Noa.  22,  22,  and  19  to  Facility  Operating 
License  Nos.  DPR-38,  DPR-47.  and  DPR- 
55,  respectively.  Issued  to  Duke  Power 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2.  and  3,  lo- 
cated in  Oconee  Coxmty,  South  Carolina, 
The  amendments  are  effective  as  of  their 
dates  of  issuance. 

The  amendments  permit  a  revision  in 
the  methods  utilized  to  monitor  fish  im- 
pingement. 

The  application  for  the  amerwiments 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
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sion's  rules  and  regiilatioriS  In  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendinents  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  eivironmental 
statement,  negative  declaration  or  envi- 
ronmental Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  d)  the  application  for 
amendment  dated  May  20.  1975.  and  <2) 
Amendment  Nos,  22,  22,  and  19  to  Licen.se 
Nos.  DPR-38,  DPR-47,  and  DPR-55.  re- 
-spectively.  These  itcm^  are  available  for 
public  Inspection  at  the  Commi.ssion"s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the 
Oconee  County  Library,  201  South  Spring 
Street.  Walhalla.  South  Carolina. 

A  copy  of  Items  2  may  be  obtained  upon 
request  addressed  to  the  US.  Nuclear 
Regulatory  Com.mission.  Washington, 
DC.  20555,  Attention:  EHrector,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maoiand,  this  9th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Pxtkple, 
Chief,       Operating       Reactors 
Branch  1,  Division  oj  Operat- 
ing Reactors. 

[PR  Doc,76-11276  Filed  4-21-76;8:45  am] 


For  tlie  Nuclear  Reculatory  C(»nml&- 
sion. 

O.  Waynk  Kkwi, 
Chief,  Agreements  and  Exports 
Branch  Division  of  Fuel  Cycle 
and  Material  Safety. 

[FR  Doc.76-11275  PUed  4-21-76;8:46  am]  * 


[Docket  No.  50-541] 

GENERAL  ATOMIC  COMPANY 

Issuance  of  Facility  Export  Licertse 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene having  been  filed  following  publica- 
tion of  notice  of  proposed  action  in  the 
Federal  Registef  on  August  18,  1975  (40 
FR  160>  and  the  Nuclear  Regulatory 
Commi.-<sion  having  found  that: 

<a)  The  application  filed  by  General 
Atomic  Company  Docket  No.  50-541, 
complies  with  the  requirements  of  the 
Act.  and  the  Oommi.ssion's  regulations 
set  forth  in  Title  10,  Chapter  I,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
port.ed  is  a  utill2ation  facility  as  defined 
In  said  Act  and  regulations. 

the  Commission  has  issued  License  No. 
XRr-108  to  (jeneral  Atomic  Company, 
San  .Jose.  California,  authorizing  the  ex- 
port of  a  research  reactor  witii  a  tliermal 
power  level  of  250  kilowatts  to  the  Tech- 
nical University  of  Istanbul,  Istanbul, 
Turkey. 

The  export  of  this  reactor  to  Turkey 
la  within  tlie  purview  of  the  present 
Agreement  for  Cooperation  Between  the 
(jovernment    of    the    United    States    of 

America  and  the  Government  of  Turkey 
Concerning  Civil  Uses  of  Atomic  Energy. 
Dated    at    Bethesda,    Mar>iand,    this 
12th  day  of  April,  1976. 


[Docket  No.  50-321] 

GEORGIA  POWER  CO    AND  OGLETHORPE 
ELECTRIC    MEMBERSHIP   CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  UjS. 
Nuclear  Regulatory  Commission  (the 
CommLs.sion)  has  issued  Amendment  No. 
30  to  Facility  Operating  License  No. 
DPR-57  Lssued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
siiip  Corporation,  which  revised  Techni- 
cal Specificatioiis  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  1,  lo- 
cated In  Appling  County,  Georgia.  The 
amendment  Is  effective  as  of  its  date  of 
issuance. 

The  amendm.ent  consists  of  changes  to 
the  Technical  Specifications  which  will 
clarify  instrumentation  operability  re- 
quirements during  periods  of  functional 
testing  and  calibration. 

The  application  for  the  amendment 
complies  witli  tlie  standards  and  require- 
ments of  the  AtCHnlc  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  tlie  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  tlie  li- 
cense amendment.  Prior  pubUc  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Conunission  lias  determir.ed  Uiat 
tlie  issuance  of  this  amendment  w-iil  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  ta  10  CFR 
§51.5id)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  18,  1976,  (2) 
Amendment  No,  30  to  License  No,  DPFt- 
57  and  i3i  tlie  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  tlie 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Appling  County  Public  li- 
brary, Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Di\ision  of  Operating  Reactors. 

E>ated  at  Bethesda,  Marjiand,  this 
13thdayof  ApriI1976. 

For  The  Nuclear  Regtilatory  Commis- 
sion. 

Walter  A.  Paulson, 
Acting  Chief,  Operating  Reac- 
tors Branch  Number  3,  DijH- 
sion  of  Operating  Reactors. 
rPR  DOC.7S-11272  Piled  4-21-76:8:45  am] 


[Docket  No  50  ?loi 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO, 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issu- 
ance of  an  amendment  to  Provisional 
Operating  License  No.  DPR-16  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Sta- 
tion, located  in  Ocean  County,  New 
Jersey. 

In  accordance  with  the  licensees  ap- 
plication for  license  amendment  dated 
March  18,  1976,  the  proposed  amendment 
would  add  revisions  to  the  Technical 
Specifications  relating  to  the  use  of  new 
spent  fuel  storage  racks.  The  proposed 
revisions  to  the  Technical  Specifications 
would  allow  a  closer  design  center-to- 
center  spacing  between  stored  fuel  as- 
semblies by  modifying  the  specified  ef- 
fective neutron  multiplication  factor. 
The  proposed  modifications  would  in- 
crease the  spent  fuel  storage-  capacity 
from  840  to  1800  fuel  assemblies. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atcwnic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conunission 's  rules 
and  regulations. 

By  May  24,  1976,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  t>e  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  Issuance 
of  the  amendment  to  the  subject  provi- 
sional operating  license.  Petitions  for 
leave  to  Intervene  must  be  fOed' under 
oath  or  aflarmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  In  the 
liroceeding,  how  that  Interest  may  be 
affected  by  the  restilts  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  flJed  In  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  3.714,  and 
must  be  filed  with  the  Secretary  ol  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  peti- 
tion and/or  request  for  a  hearing  should 
be  sent  to  the  Executive  leeal  Director, 
TJS.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  O.  P. 
Trowbridge,  Esquire.  Shaw,  Pittman, 
Potts  and  Trowbridge,  Barr  Building, 
910  17Ui  Street  NW..  Washington,  D.C. 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affida- 
vit which  Identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
jDetitloner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  Intervention  Is  re^ 
quested.  Petitions  stating  contentions  re- 
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proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  imder  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  Section  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  Intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  Interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,    U.S.    Nuclear    Regulatory 
Commission,  Washington.  DC.  20555.  At- 
tention i  Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/ or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555.  and  to  Hope  Babcock, 
Esquire.  LeBoeuf.  liimb    Leiby  L  Mac- 
Rae,   1757  N  Street  N'W.,   Washington, 
DC.  20036,  the  attorney  for  the  licensee. 
A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions    stating    contentions    relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  Issued  regarding  the  disposi- 
tion of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  In 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  December  1,  1975,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  Blair  Public  Library.  ATTN: 
Mr.  Leona  Hansen,  Librarian,  1665  Lin- 
coln Street.  Blair.  Nebraska  68008.  The 
license  amendment  and  the  Safety  Eval- 
uation, when  issued,  may  be  Inspected 
at  the  above  locations  and  a  copy  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13 
day  of  April  1976. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating      Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
IFTl  Doc  76-11274  FUed  4-2 -76; 8  45  am] 


REGULATORY    GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regtilatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  saffff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  194.  Revision  1. 
"Quality  Assurance  Requirements  for 
Installation,  Inspection,  and  Testing  of 
Structural  Concrete  and  Structural  Steel 
During  the  Construction  Pha.se  of  Nu- 
clear Power  Plants,"  describes  a  method 
acceptable  to  the  NRC  .staff  for  comply- 
ing with  the  Commission's  regulations 
with  regard  to  quality  assurance  require- 
ments for  Installation,  inspection,  and 
testing  of  structural  concrete  and  strur- 
tural  steel  during  tlie  coastniction  pha-e 
of  all  types  of  nuclear  power  plants  This 
guide  endorses  ANSI  Standard  N4.T.2  5- 
1974,  "Supplementary  Quality  A.s.surance 
Requiromements  for  In.stallation.  Inspec- 
tion, and  Testing  of  Structural  Concrete 
and  Structural  S'^eel  During  the  Con- 
struction Pha.se  of  Nuclear  Puwer 
Plants." 

Comments  and  suggestion.s  in  coni''  - 
tion  with  (1)  Items  for  Inclusion  m 
guides  currently  being  developed  or  (2i 
improvements  in  aU  published  guide?  are 
encouraged  at  any  time.  Commeiu.s 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Retrulatory 
Commission.  Washington.  DC.  20555. 
Attention:  Docketing  and  Service 
Section. 

Regulatoi-y  guides  are  available  for  m- 
spection  at  the  CommLs-slon's  Public 
Document  Room,  1717  H  Street  NW , 
Washington,  D.C.  Re<iuests  for  single 
copies  of  Issued  guides  'which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  futxire  guides  should  be  made  in 
writing  to  the  Director,  OfSce  of  SUind- 
ards  Development.  U  S  Nuclear  Regu- 
latory CtMnmlsslon.  Washington,  D  C 
20S55.  Telephone  requefts  cannot  be  ac- 
G©mn',-*ia'f^l  Resrtilatory  guides  are  not 
cepyrlgliiett  and  Commission  approval  Is 
not  required  to  reproduce  them. 
(5  v.e.e.  653  (») ) 

DateAatBoekville.  Maryland,  this  13th 
day  of  April  1976. 

Fer  the  Nuclear  Reeulatoi-y  Comn.L';- 
slon. 

Robert  B   Minoguf 

Director. 
Office  of  Standards  Development. 
[PR  Doc.7»-11277  Filed   4  31   76  8  45   am] 
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[Docket  No  4n^0B41 

RfO  AIGOM   CORP. 

Availability  of  Fina^  Environmental 
Statement  for  ihc  Humeca  Uranium  Mill 

Pursuani  w  lno  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulator>'  Commission's 
regulations  in  10  CFR  Part  51,  notice  Is 
hereby  given  tliat  tlie  Final  Environ- 
mental Statement  prepared  by  the  Com- 
mission's OfiSce  of  Nuclear  Material 
Safety  and  Safeguards,  related  to  the 
proposed  issuance  of  a  license  for  the 
Humeca  Uranium  Mill  located  in  San 
Juan  County,  Utah,  is  available  for  In- 
spection by  the  Public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C,  and  in  the 
San  Juan  County  Library,  Monticello, 
Utah.  The  Filial  Enviromnental  State- 
ment is  also  being  made  available  to  the 
public  at  the  Utah  State  Clearinghouse, 
Utah  Planning  Coordinator,  Office  of  the 
Governor,  State  Capitol  Building.  Salt 
Lake  City  84114  and  the  Southeastern 
Utah  Association  of  Governments,  Post 
Office  Box  686,  109  S.  Carbon  Avenue, 
Price.  Utah  84501. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Humeca  Uranium  Mill  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
December  15.  1972  (37  FR  26748).  The 
comments  received  from  Federal  agen- 
cies. State  and  local  officials,  and  inter- 
ested members  of  the  public  have  been 
included  as  appendices  to  the  Final  En- 
vironmental Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0046)  may  be  purchased  on  or  about  May 
5,  1976,  for  $16.25  a  printed  copy  and 
$2.25  for  microfiche  from  the  Technical 
Information  Service,  Springfield,  Vir- 
ginia 22161. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion 

Richard  B.  Chttwood, 
Chief,    Facility    Environmentai 
Assessrncnt  Branch,  Division 
of   Fuel   Cycle  and  Material 
Safety. 

[P^  Doc.76-11271  Filed  4-21-76:8:45  am] 

K'ATIOMAL    TRANSPORTATION 

CAFETY    BOARD 

IN-AB7&-171 

AIRCRAFT      ACCIDENT       Ri  PO^t       AN9 

BRIEFS;  RESPONSES  TO   S/tLli    hLC- 
OMMENOATIONS 

Availabiiily  and  Receipt 

Aircraft  Accident  Report.  The  Na- 
tional Transportation  Safety  Board  re- 
ported April  16  that  loss  of  control  of 
a  heavily  loaded  aircraft  at  an  altitude 
too  low  for  recovery  caused  the  National 
Park  Service  charter  plane  crash  near 
Kljik.  Alaska,  last  September  12.  The  re- 
port. No.  NSB-AAR-76-6.  Indicates  that 
although  the  reasons  for  the  loss  of  con- 
trol of  the  DeHarllland  Beaver  DHC-2 
could   not   be    determined,    the    Safety 


Board  believes  that  control  was  lost  when 
the  pilot  became  preoccupied  while  con- 
ducting sightseeing  activities  and  inad- 
vertently stalled  the  aircraft.  The  Safety 
Board  expresses  concern  regarding  the 
aircraft  owmer's  ( Ketch um  Air  Service, 
Inc.)  "inadequate  flight  following  and 
his  late  notification  of  the  missing  air- 
craft." Also,  the  Safety  Board  believes 
that  the  Office  of  Aircraft  Services  of  the 
U.S.  Department  of  Commerce  should 
enforce  its  requirement  for  flight  plans 
to  be  filed  with  the  Federal  Aviation 
Administration  where  FAA  facilities  are 
available.  As  a  result  of  this  accident, 
on  January  22  OAS  sent  a  "Safety  Man- 
agement Release"  No.  5)  to  all  OAS-ap- 
proved  air  taxi  operators. 

Aircraft  Accident  Briefs.  Issue  No.  2, 
'Aircraft  Accident  Reports,  Brief  For- 
mat, U.S.  Civilian  Aviation— 1955,"  was 
released  April  15,  1976.  This  volume  con- 
tains a  computer-printed  synopsis  of  the 
findings  and  probable  cause (s)  of  899 
general  aviation  accidents  w^hich  occur- 
red in  the  United  States  last  year. 

The  brief  reports  in  this  pubUcation 
contain  essential  information  concerning 
the  accidents  reported;  more  detailed 
data  may  be  obtained  from  the  original 
factual  reports  on  file  in  the  Washington 
Office  of  the  Safety  Board.  Upon  request, 
factual  reports  will  be  reproduced  com- 
mercially at  an  average  cost  of  23<  per 
page  for  printed  matter,  $1.25  per  page 
for  black  and  white  photographs,  and 
$4.00  per  page  for  color  photographs,  plus 
postage.  Minimum  reproduction  charge 
is  $2.00;  an  additional  $4.00  user-service 
charge  will  be  made  for  each  order.  Re- 
quests should  be  directed  to  the  Public 
Inquiries  Secticm,  National  Transporta- 
tion Safety  Board,  Washington,  D.C. 
20594.  The  requester  must  provide  the 
following  information  concerning  the  ac- 
cident: (1)  Date  and  place  of  occurrence, 
(2)  type  of  aircraft  and  registration 
number,  and  (3)   name  of  pilot. 

The  1975  Issue  No.  2  volume  may  be 
purchased  from  the  National  Technical 
Informaticm  Service,  U.S.  Department  of 
Commerce,   Springfield.  Virginia  22151. 

Letters  in  Response  to  Safety  Recom- 
mendations. The  Federal  Aviation  Ad- 
ministration, In  a  response  dated  April  9 
to  recommendation  A-76-58  (41  FR 
14953,  April  8,  1976) ,  states  that  a  com- 
prehensive study  of  the  human  failure 
aspects  of  air  traffic  control  system  errors 
is  underway.  FAA  indicates  that  the 
automated  data  base,  essential  to  sophis- 
ticated analytical  studies,  was  begun  In 
June  1975  and  completed  April  1.  1976. 
Analyses  of  the  many  aspects  of  system 
errors  have  been  initiated,  and  results 
will  be  available  by  midyear  1976,  accord- 
ing to  FAA. 

The  Federal  Railroad  Administration'^ 
letter  of  April  8  is  in  further  response  to 
recommendation  H-74-29,  Issued  in  re- 
port NTSB-HAR-74-3  relative  to  an 
automobile  intrusion  onto  the  Long  Is- 
land Railroad  electrified  tracks  and  Are, 
(harden  City,  New  York,  August  8,  1973. 
The  recommendation  asked  that  FRA 
and  the  Long  Island  Railroad  develop 
procedures  and  equipment  by  which 
emergency  rescue  personnel  can  safely 
short  circuit  the  electrified  tracks  when 
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there  is  a  need  for  immediate  power 
shutdown  to  facilitate  rescue  efforts. 
FRA  states.  "Due  to  the  complexities  in- 
volved with  catenary  and  third  raJl  power 
supply,  the  FRA  has  been  conducting 
considerable  research  in  this  area." 
FRA's  field  force  is  consulting  with  the 
railroad  "to  explore  the  operational  con- 
siderations as  weU  as  the  emergency 
procedures  involved  when  there  is  a  need 
for  immediate  shutdown  to  facilitate 
rescue  efforts."  according  to  the  letter. 
The  U.S.  Coast  Guard  letter  of  April  8 
updates  response  to  recommendation 
M-75-3,  issued  as  a  result  of  investiga- 
tion into  the  grounding  of  the  SS  Hillyer 
Brown  at  Cold  Bay.  Alaska,  March  7. 
1973.  Coast  Guard  states.  "The  Marine 
Traffic  Requirements,  now  entitled  Navi- 
gation Safety  Regulations,  spoken  to  in 
our  previous  response  of  28  October  1975 
on  this,  recommendation  will  be  pub- 
lished as  a  Notice  of  Proposed  Rulemak- 
ing this  fiscal  year."  <See  40  FR  52892. 
November  13,  1975.) 

Also  from  the  Coast  Guard,  letter  of 
April  9.  is  an  update  on  recommenda- 
tion M-74r-3.  issued  after  Investigation 
into  the  collision  of  the  Tug  Carolyn  and 
Barge  Weeks  No.  254  with  the  Chesa- 
peake Bay  Bridge  and  Tunnel.  Septem- 
ber 21.  1972.  The  Coast  Guard  advises 
that  a  joint  Coast  Guard  Towing  Indus- 
try Advisory  Conrunittee  study  group  has 
been  foimed  to  develop  operating  man- 
uals for  towing  vessels.  Tlie  results  of 
this  study  will  be  used  to  provide  the 
material  for  operating  manuals  to  be 
published  and  distributed  by  tlie  Coast 
Guard  during  1977. 

The  Polk  School  District.  State  of 
Georgia,  addressee  of  recommendation 
H-75-17,  advises  by  letter  of  April  1  that 
its  Director  of  Transportation  is  pe- 
riodically checking  railroad  crossings 
used  by  school  buses  in  Polk  County. 
These  checks  are  done  at  varying  times 
in  the  morning  and  afternoon,  with  no 
advance  notice  to  the  drivers,  to  insure 
compliance  of  both  State  and  local  regu- 
lations. No  written  records  are  made  un- 
less violations  are  observed,  according  to 
the  letter.  In  addition  to  the  field  checks, 
all  drivers  have  been  required  to  submit 
to  safety  programs  conducted  by  the 
Georgia  State  Patrol,  the  State  Depart- 
ment of  Education,  and  Polk  School  Dis- 
trict. Reconxmendation  H-75-17  was  is- 
sued In  the  Safety  Report  on  the  colli- 
sion of  a  Southern  Railway  work  train 
with  a  Polk  District  schoolbus  at  Aragon, 
Georgia.  October  23,  1974.  (See  40  FR 
42247,  September  11,  1975.) 

The  Safety  Board  on  April  9  replied  to 
the  Federal  Aviation  Administration's 
letter  of  April  2  regarding  recommenda- 
tions A-7ft-59  through  64.  (See  41  FR 
15922,  April  15.  1976.)  According  to  tiie 
letter,  the  Board  is  in  general  agreement 
with  the  long-tei-m  actions  contemplated 
by  FAA  regarding  airworthiness  and  safe 
t«)eration  of  the  CF6  engine  and  Is  also 
aware  of  the  testing  being  conducted  at 
General  Electric  to  identify  and  remedy 
the  cau.se  of  overpressure  in  the  CF6  en- 
gine. The  Board  states, the  bird 

mgestion  tests  should  be  conducted  in 
accordance  with  AC  33-lA  at  the  con- 
clusion of  the  present  testing  efforts  to 
permit  the  findings  from  the  imbalance 


tests  to  be  analyzed  and  corrective  mea.s- 
ures  Incorporated  In  the  CFG  prior  to 
bird  ingestion  tests."  Further,  the  Board 
states  that  the  final  assessment  of  bird 
ingestion  tolerance  of  the  CP6  should  be 
demonstrated  in  accordance  with  the 
standards  of  AC  33-1 A  to  assiire  that 
secondary  damage  to  the  core  engine  can 
be  evaluated  under  controlled  test  con- 
ditions. The  Board  concludes  that,  until 
bird  ingestion  tests  have  been  completed 
and  needed  modifications  of  the  engine 
luidertaken.  recommendation  A-76-62, 
proposing  establishment  of  bird  patrols 
to  sweep  nmways  used  by  CF6-powered 
aircraft  at  airports  having  a  known  bird 
problem,  is  the  Immediate  action  needed 
to  deal  with  this  particular  aviation 
hazard. 

The  aviation  accident  report  is  avail- 
able to  the  general  public;  single  copies 
may  be  obtained  without  charge.  Copies 
of  the  letters  responding  to  recommen- 
dations may  be  obtained  at  a  cost  of  $4.00 
for  service  and  lOc*  per  page  for  repro- 
duction. All  requests  must  be  in  writing, 
identified  by  report  or  recommendation 
number  and  date  of  publication  of  this 
Federjm  Register  notice.  Address  inquir- 
ies to:  Publications  Unit,  National  Trans- 
portation Safety  Board,  Wa-shlngton. 
DC.  20594. 

Multiple  copies  of  the  accident  report 
may  be  purchased  by  mail  from  the  Na- 
tional Technical  Information  8«rvice. 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151. 

(Sees  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
St.at  "216<1.  2172  (49  U.S.C.  1903.  1906) ) 

I  Margaret  L.  Fisher, 

I  Federal  Register  Liaison  Oficer. 

April  19.  1976. 

[PR  Doc.76-11685  Filed  4  21-76;8:45  am] 
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MANAGEMENT 
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AND 


BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL   REPORTS 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  a  panel  of 
the  Business  Advisory  Council  on  Federal 
Reports  to  be  held  in  Room  2010,  New 
Executive  Office  Building,  726  Jackson 
Place.  N.W..  Washington,  D.C..  on  Fri- 
day, May  14.  1976,  at  10:00  a.m. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Statistical  Policy  Division  of  the 
Office  of  Management  and  Budget  con- 
cerning reporting  problems  associated 
with  the  proposed  Bureau  of  the  Census' 
1976  Recordkeeping  Practices  Survey 
(Mailout  Forms),  Forms  S-427  and  S- 
429.  The  meeting  will  be  open  to  public 
observation  and  participation. 

Further  Information  regarding  the 
meeting  may  be  obtained  from  the  Sta- 
tistical Policy  Division,  Office  of  Man- 
agement and  Budget,  Room  10208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Telephone  (202)  395-5631. 

Velma  N.  Baldwik, 
Assistant  to  the  Director 
for  Administration. 

|FR  Doc  76-11657  Filed  4-21-76;8:45  am] 


INTERSTATE   COMMERCE 
COfylMiSSiON 

(Notice  No.  31] 
ASSIGNMPN-   OP    HEARINGS 

April  19,  1976. 

Caees  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argxmient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interestied  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearinsrs  in  which  they  are  interested. 

MC  61692  Sub  372,  Jenkins  TrucklLlnes.  Inc  . 
now  assigned  May  18.  1976,  at  Ctolumbus. 
Ohio,  will  be  held  In  Room  235.  Federal 
Bldg..  U.S.  Courthouse.  86  Marconi  Blvd. 

MC-0  8831.  Asfioclated  Truck  Lines,  Inc.  Et 
Al.  V.  Lyons  Transportation  Lines,  Inc.  Et 
Al.,  Now  Assigned  May  24.  1976,  at  Colum- 
bus, Ohio,  Will  be  held  la  Room  235,  Fed- 
eral Bldg.  &  U.S.  Courthouse,  85  Marconi 
Blvd. 

MC^  12656  Fischbach  Trucking  Co. — Con- 
trol and  Merger — Coyle  Trucking  Co.,  And 
Pet*  Movers.  Inc.,  MC  111398  Sub  15  and 
Sub  16,  Fischbach  Trucking  Co..  now  as- 
signed May  26,  1976.  at  Columbu.s.  Ohio, 
will  bo  held  in  Room  235.  Federal  Bldg.  & 
US.  Oourthoii.se,  85  Marconi  Blvd. 

MC  106603  Sub  146.  Direct  Transit  Lines,  Inc., 
now  assigned  May  19,  1976.  at  Columbus. 
Ohio,  will  be  held  In  Roomb  235,  Federal 
Bldg.  &  U.S.  Coiu-thouse,  85  Marconi  Blvd. 

MC  135284  Sub  4,  Fleetwood  Transportation 
Corp.,  now  assigned  May  20.  1976.  at  Co- 
lumbus. Ohio,  will  be  held  in  Room  236. 
Federal  Bldg.  &  U.S.  Courthouse.  85  Mar- 
coni Blvd. 

MC  136343  Sub  65.  Milton  Tran.sportation 
Inc.,  now  assigned  May  21,  1976,  at  Colum- 
bus. Ohio,  wUl  be  held  in  Room  235  Fed- 
eral Bldg  &  U.S.  Courthouse,  85  Marconi 
Blvd. 

FP  476,  Astro  Air  Express,  Inc..  now  assigned 
May  19,  1976  at  Chicago,  III.,  will  be  held 
la  Room  1614,  Court  of  Claims.  Everett 
McKinley  Dirlcsen  Building.  219  S.  Dear- 
bom  St. 

MC  123407  (Sub-No  265),  Sawyer  Transport, 
Inc.,  now  assigned  May  18,  1976,  at  Chi- 
cago, lU.,  will  be  held  In  Room  1614,  Court 
of  Olalmn.  Everett  McKinley  Dlrksen  BuUd- 
Ing,  219  3.  Dearborn  St. 

MC  140464  Sub  10,  Lester  Cogglns  Trucking, 
Inc.,  now  assigned  May  24.  1976,  at  Chl- 
Tfit^r).  111.,  will  be  held  in  Room  1086A,  Ev- 
erett McKinley  Dirksen  BuUding,  219  S. 
Dearixirn  St. 

^'C' -P1265,3.  Roadway  Express.  Inc.— Pur- 
chase—Portion  of  Key  Line  Freight,  Inc., 
now  assigned  May  26,  1976,  at  Chicago, 
111  .  will  b«  held  In  Room  1086A,  E^'erett 
McKinley  Dlrksen  Building,  219  S.  Dear- 
!)om  Streeit. 

MC  139495  Sub  93,  National  Carriers  Inc., 
now  assigned  AprU  27,  1976,  at  Chicago,  m., 
is  canceled  and  application  dismissed 

MC  134323  (Sub  80),  Jay  Lines,  Inc.  now  be- 
ing assigned  July  20.  1976  (1  day)  at  Dal- 
las, Texas  In  a  hearing  room  to  be  later 
dpslsTiftted. 

VC  ! 07678  (Sub  59),  mil  &  Hill  Truck  Line. 
Inc  now  belns  assigned  July  21.  1976  (3 
aay.-j)  at  Dallas,  Texas  In  a  hearing  room 
to  be  later  designated. 


NC'CES 

MO  119774  (Sub  88;.  Eagle  Trucking  Conrt- 
pany  now  being  assigned  July  26.  1976  (1 
week)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 

MC  59531  Sub  103,  Auto  Convoy  Co..  now  as- 
signed May  25.  1976.  at  Dallas,  Tex.,  wiU 
bo  held  in  Room  5A15-17,  New  Federal 
Building,  1100  Commerce  Street. 

MC  107295  Sub  771,  Pre-Pab  Transit  Co.,  now 
assigned  May  17,  1976,  at  Dallas,  Tex.,  will 
be  held  In  Room  5A15-17,  New  Federal 
Building,  1100  Commerce  Street. 

MO  119789  Sub  261.  Caravan  Refrigerated 
Cargo,  Inc..  now  assigned  May  20.  1976,  at 
Dallas,  Tex.,  will  be  held  in  Room  5A15-17, 
New  Federal  Building,  ilOO  Commerce 
Street. 

MC  106644  Sub  214.  Superior  Trucking  Com- 
pany. Inc..  now  assigned  May  24,  1976,  at 
Dallas,  Tex.,  will  be  held  in  Room  5A-16- 
17,  New  Federal  Building,  1100  Commerce 
Street. 

MC  95540  (Sub  938),  Watklns  Motor  Lines, 
Inc.  now  being  assigned  May  20,  1976  (2 
days)  at  St.  Louis.  Missouri  and  will  b© 
held  in  Room  742.  Magistrate  Court  A,  1114 
Market  Street.  U.S.  District  Courthouse 
and  Custom*; 

rsEALl  Robert  L.  Oswald, 

Secretary. 
I  PR  D<K- 76  11707  Piled  4  21  76;8:45  am] 


(Notice  No.  232] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b).  and  410' gt  of  the  Interstate 
Commerce  Act. 

Each  application  'except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  qualitj-  of  the  hu- 
man environment  resulting  from  approv- 
al of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  tlie 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  sea- 
sonably to  file  a  protest  will  be  coa'^traed 
as  a  waiver  of  opposition  and  panic ir:^- 
tion  in  the  proceeding.  A  protest  myii-i 
be  sen-ed  upon  applicants'  representa- 
tivecs),  or  applicants  (if  no  such  repre- 
sentative is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  apphcable  rule  governing  the  pro- 
posed tran.sfer  which  prote.stant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  -submitted  through  tlie  use 
of  affldavlts. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer 

No.  MC-FC-76484,  filed  AprU  4,  19T6. 
Transferee:    Morgan   County  Trucking, 


16895 

Inc.,  1010  East  Nutter  Street,  Martins- 
ville. Indiana  46151.  Transferor:  Calli.s 
Trucking,  Inc.,  Clay  &  Market  Street. 
Box  25.  Centerton,  Indiana  46116.  Appli- 
cants' representative:  Warren  C.  Mober- 
ly.  Attorney  at  Law,  777  Chamber  of 
Commerce  Bldg.,  Indianapolis,  Indiana 
46204.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permits  Nos. 
MC  134910  (Sub-No.  D.MC  134910  (Sub- 
No.  2).  MC  134910  (Sub-No.  4),  and  MC 
134910  (Sub-No.  8),  issued  July  20.  1972. 
January  25,  1971,  April  27,  1972,  and  No- 
vember 13,  1975,  respectively,  as  follows: 
brick,  structural  facing  tile,  floor  tile, 
and  structural  clay  tile  and  related  clay 
products,  from,  to,  and  between  points 
in  Indiana,  Ohio,  Pennsylvania,  Illinois. 
North  Carolina,  South  Carolina,  Virginia, 
Tennessee,  and  Georgia.  Transferee  Is 
presently  authorized  to  operate  as  a  con- 
tract carrier  under  Permit  No.  MC 
134648.  Application  has  been  filed  for 
temporary  authority  under  Section  210 
a(b). 

No.  MC-FC-76498,  filed  AprU  13,  1976. 
Transferees  Fralcrii  &  Quigley  Moving, 
Inc.,  121  Frank  Avenue,  Mamaroneck, 
New  York  10543.  Transferor:  Shea  Mov- 
ing &  Storage,  Inc.,  174  Harrison  Avenue, 
Harrison,  New  York  10526.  Applicants' 
representative:  Richard  E.  Lanza,  Esq.. 
Attorney  at  Law,  Johnston,  Castiglla  & 
Lanza,  229  Harrison  Avenue,  Harrison, 
New  York  10528.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  81852,  issued  November 
3,  1971,  as  follows:  Household  goods,  as 
defined  by  the  Commission,  between  New 
York,  N.Y„  and  points  in  Westchester 
County,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Washington.  D.C,  and  points 
in  Massachusetts,  Connecticut,  New 
Hampshire,  Rhode  Island,  New  Jersey, 
Permsylvania.  and  Maryland.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authoritv  under  Sec- 
tion 210a(b). 

No.  MC-FC-76507.  fUed  April  15,  1976. 
Transferee:  A.  P.  Hatch,  Inc.,  P.O.  Box 
367,  Broussard,  La.  70518.  Transferor; 
Service  Pipe  Stringing.  Inc,  P.O.  Box 
4943,  Monroe,  La.  71201.  Applicants'  rep- 
resentative: Ralph  E.  Kraft,  Attorney  at 
Law,  P.O.  Drawer  Z,  Lafayette,  La.  70501. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  transfer- 
or, as  set  forth  in  Certificate  of  Registra- 
tion No.  MC  121130  (Sub-No.  1),  Issued 
October  21,  1963,  as  follows:  Machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the  construc- 
tion, operation,  repairing,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines.  Including  the  stringing  and  plck- 
ing-up  of  pipe,  anywhere  within  th© 
State  of  Louisiana.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Applicant  has  not  been  filed  for 
temporary  authority  imder  Section  210 
a(b). 

(seal)  Robert  L.  Oswald, 

Secretary. 
(FR  Doc  76-11712  Filed  4-21-76:8:46  Mn| 
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PETITIONS    FOR 
PRETATION    0 
OPERATING  R 


Federal  Registei 
shall  comply  with 
the  Commission's 


MODIFICATION,  INTER 
F  REINSTATEMENT  OF 
l(|HTS  AUTHORITY 

April  16,  1976. 

The  followtng  detitlons  seek  modffica- 
I  ;ion  of  existing  operat- 
ing lights  authority,  or  reinstatement  of 
terminated  operal  ing  rights  auaiority. 
An  original  anfl  one  copy  of  protests 
the  requested  autlior- 
with  the  Commission 


to  the  granting  oi 
itv  jnu-st  be  filed 
within  30  days  liter  the  date  of  this 


notice.  Such  protest 
Special  Rule  247(d)  ol 

General  Rules  of  Prac- 
tice (49  CFR  ?  i:  00.247)  '  and  shall  in- 
clude a  concise  stitement  of  prctcstanfs 
interest  In  the  pioceeding  and  copies  of 
its  conflicting  aulhorlties.  Verified  state- 
ments in  opposit  on  should  not  be  ten- 
dered at  this  tlm' ;.  A  copy  of  the  protect 
shall  be  served  cDncurrently  upc^n  peti- 
tioner's represer.tLit'.ve,  or  petlt'.oncr  if  no 
representative  is  i  lamed. 

(Sub-No.  10)    (Notice 

of  Filing  of  Petition  to  Modify  Certifi- 
cate), filed  April  7,  1976.  Petitioner:  AN- 
DERSON TRUCK  LINE.  'D^C,  531  W 
Harper  Ave..  P.v  Drawer  191.  Lenoir, 
N.C.  2864.5  Petitioner's  rer resentatlve ; 
Tnecdore  Po'.ycirof,  1250  Connecticut 
Avenue,  N-vV..  Wa.=  h;ngtcn.  D.C.  20036. 
Petit.v^wer  hr  ii';  fi  motor  covivton  carrier 
MC  45656  (Sub-No.  10) 
?€•].  authorizing  trans- 
Irreralar  routes,  oi 
V'-^^sioned  fumiture- 
rojn  wood,  In  white  or 
manufacture  of  fuml- 
in  Georgia  (except  At- 
::ah  ^ ,  to  points  in  Cald- 
with  no  transporta' 


cert,Lf:c;ite  t'.  No 
issued  May  20 
porta  tion.  ove 
Veneers  end 
stock  produced 
rough,  tised  In  t 
ture,  from  potn 
lanta  and  Sa.  a 
well  County    N 


tion  for  compensation  on  return,  except 


as  otherwise  aut 
By  the  instant 
(1)  to  modify 


lorized 

petition,  petitioner  seeks 
'he  commodity  descrip' 


tion  so  as  to  real:  Materials  used  In  the 
manufacture  of  'umlture,  and  (2)  to  de- 
lete from  the  ter  Itorial  description  "with 
no  transportation  for  compensation  on 
return,  except  a 5  otherwise  authorized." 


No.  MC  10113 
Filing  of  Petittin 
Certificate).  fUci 
tioner:    ARO   CO 
Wood   Ave.,   Lljiden 
tloner's     repre? 
Kahn,     Suite 
Washington,  D 
a  motor  cormn^ 
No.  MC  101134 
ruary   1,   1952. 
Hon,  over  reguli  ir 
and  their  baggige 
j>ap€T$.  and  miil 
«ith  passengers 
and  the  Borough 
from  the  termiial 
road  of  Ne-y  .  e 
Union  Street  ijo 
Street,  thence 
to  Junction 


•Copies  or  5;^ 

ean  be  obtaLne<l 

tc:i,  D  C.  20i23. 


i  fSub-No.  6)   (Notice  of 

for  Modification   of 

March  24,  1976.  Peti- 

lACHES.    INC..    107    B. 

N.J.    07036.   Peti- 

;nt3.tlve:     S.     Harrison 

'33     Investment     Bldg.. 

',  20005.  Petitioner  holds 

rcrrzi^r  certificate  In 

:Si±)-No.  6) .  issued  Feb- 

authorizing  transporta - 

routes,  of:  Passengers 

.  and  express,  news- 

in  the  same  vehicle 

betv.een  Elizabeth,  N.J., 

of   Richmond,  N.Y.; 

of  the  Central  RaU- 

r?ey   In  Elizabeth  over 

jurxtioa  West  Jersey 

over  West  Jersey  Street 

Street,   thence  over 


B:oad 


a:  Role  247  i  i^  ajnended) 

by  ■sfT'.ttng  to  the  Secretary, 

rce  Coaiin;'v!';in.  Wa.»lnr.g- 


aie 


NOTICES 

Broad  Street  to  Junction  Elizabeth  Ave- 
nue, tiience  over  Elizabeth  Avenue  to 
junction  Fifth  Street,  thence  over  Fifth 
Street  to  Junction  South  Fifth  Street 
'also  from  Junction  Elizabeth  Avenue 
and  Fifth  Street  over  Elizabeth  Avenue 
to  Junction  Third  Street,  thence  over 
Third  Street  to  Junction  Magnolia  Ave- 
nue, thence  over  Magnolia  Avenue  to 
junction  First  Street,  thence  over  First 
Street  to  junction  Elizabeth  Avenue, 
thence  over  Elizabeth  Avenue  to  Jimc- 
tion  First  Avenue,  thence  over  First  Ave- 
nue to  junction  Fifth  Street,  thence  over 
Fifth  Street  to  Junction  South  Fifth 
Street),  thence  over  South  Fifth  Street 
to  jimction  Summer  Street,  thence  over 
Simuner  Street  to  junction  Amett  Street, 
thence  over  Amett  Street  to  Junction 
Clarkson  Avenue,  thence  over  Clarkson 
Avenue  to  junction  New  Jersey  Highway 
28  iBay  Way),  and  thence  over  New 
Jersey  Highway  28  to  the  New  Jersey - 
New  York  State  line,  thence  over  city 
streets  in  the  Borough  of  Richmond,  and 
return  over  the  same  route,  with  service 
authorized  to  and  from  all  intermediate 
points. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  authority  to  provide 
special  and  charter  operations  from  the 
boroughs  of  Richmoud.  Manhattan, 
Queens.  Bronx,  and  Brooklyn  and  points 
along  petitioner's  regxilar  route  located 
in  New  York  City,  N.Y.,  to  points  In  the 
United  States,  Including  Alaska  and  Ha- 
waii and  return.  Petitioner  states  it  has 
openly  offered  and  conducted  incidental 
charter  services  In  the  requested  terri- 
tory for  more  than  38  years  pursuant  to 
Section  208(c)  of  the  Interstate  Com- 
merce Act,  and  interprets  the  meaning 
of  the  word  "territory"  as  utilized  in 
Rule  in  of  Ex  Parte  No.  MC  29,  Regu- 
lations Governing  Special  or  Chartered 
Party  Service.  29  M.C.C.  25  as  embracing 
the  zone  which  exists  by  geographical, 
political,  economic,  and  trade  practices. 

No.  MC  116763  (Sub-No.  133)  (NoUce 
of  Filing  of  Petition  to  modify  Commod- 
ity Description),  filed  February  25.  1976. 
Petitioner:  CARL  SUBLER  TRUCK- 
ING, INC..  P.O.  Box  81,  North  West  St.. 
Versailles.  Ohio  45380.  Petitioner's  rep- 
resentative: H.  M.  Richters  (same  ad- 
dress applicant) .  Petitioner  holds  a  mo- 
tor common  carrier  certificate  In  No. 
MC  1167G3  (Sub-No.  133)  Issued  Febru- 
ar>'  13.  1969,  authorizing  transportation, 
over  Irregular  routes,  of  Canned  food- 
stuffs, from  Paris.  Tex.,  to  points  in 
Mississippi,  restricted  to  traffic  originat- 
ing at  the  plantsite  or  storage  facilities 
of  Campbell  Soup  Company. 

By  the  Instant  petltiMi,  petitioner 
seeks  to  broaden  the  commodity  descrip- 
tion to  include  prepared  foodstuffs  in 
the  above  authority. 

No.  MC  117669  (Sub-No.  3)  (Notice  of 
Piling  of  Petition  for  Modification  of 
Certificate),  filed  March  25,  1976.  Peti- 
tioner: WHEELWAYS,  INC..  499  Cen- 
tral Avenue,  New  Providence,  N.J.  07974. 
Petitioner's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Hl^and 
Park,  N.J.  08904.  Petitioner  holds  a  mo- 
tor common  carrier  certificate  In  No. 
MC  117669  (Sub-No.  3^  issued  Novem- 


ber 22,  1974,  authorizing  transportation, 
over  Irregular  routes,  of  (D  Electrical 
equipment,  fittings,  and  fixtures,  and. 
(2)  materials,  supplies,  and  equirnncnt 
used  In  the  production  of  the  commodi- 
ties in  (1)  (except  comjnodities  in  bulk) . 
between  Union,  N.J..  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
New  York  (except  New  York,  N.Y.,  and 
points  in  Westchester.  Na.s."^au,  and  Suf- 
folk Counties,  N.Y.),  Rhode  I.'^land  und 
"Vermont,  restricted  to  the  ti^r.sporta- 
tlon  of  shipments  originating  at  or  des- 
tined to  the  facilities  of  Mulberry  Metal 
Products.  Inc..  of  Union,  N.J. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  its  authority  by  deleting 
the  restriction  from  the  above  auUior- 
it..-.  The  commodities  and  territories  de- 
scribed therein  remain  the  same. 

No.  MC  119075  (Notice  of  Filing  of  Pe- 
tition to  Add  An  Origin  Point  >,  i'Aed 
March  19,  1976.  Petitioner:  ELLIS  IN- 
TERSTATE CORPORATION,  81-531 
Industrial  Place.  L-idio,  Calif  92201.  Pe- 
titioner's representative:  Donald  Mur- 
chlson.  9454  Wilshire  Blvd  ,  Suite  400, 
Beverly  Hills,  Calif.  90212.  Petitioner 
holds  a  motor  covvnon  carrier  certifi- 
cate in  No.  MC  119075.  issued  Febru- 
ary 12.  1965.  amhorizLi-.g  transporta- 
tion over  irregular  routes,  of  -cement, 
from  the  plant  site  of  the  Permanente 
Cement  Company,  at  Cushenbury  'San 
Bernardino  County).  Calif.,  to  points  in 
CJlark.  Lincoln,  and  Nye  Counties.  Nev,, 
and  to  Yuma  Coimty.  Ariz. 

By  the  Instant  petition,  petitioner 
seeks  to  add  the  plant  site  of  Southwest- 
ern Portland  Cement  Company  at  Vic- 
torville  (San  Bernardino  County) .  Calif.. 
as  an  additional  origin  point  in  the 
above  authority. 

No.  MC  133531  (Notice  of  Filing  of  Pe- 
tition to  Add  an   .A.dditionxil  Shipper), 
filed  March  25.  1976.  Petitioner:  W.\LT- 
HTT.T.  TRANSPORTATION   CO..   Walt- 
hill   Nebr.  68067.  Petitlcr.ers  represent- 
aUve:  Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln.  Nebr.  68501    Petitioner  holds  a 
motor  contract   carrier    permit   in    No. 
MC  133531,  Issued  February  26,  1973.  au- 
thorizing transportation,  over  Irregular 
routes,  of  farm  machinery  (except  self- 
propelled  equipment) .  from  the  plant- 
site  or  warehouse  facilities  of  Campbell 
Manufacturing   Company,   Inc.   located 
at  or  near  Walthlll,  Nebr..  to  points  In 
the  United  States   (except  Alaska  and 
Hawaii) ;  and  materiahi.  ecr>iipmen.t.  and 
supplies   used    In    the    manufacture    of 
farm   equipment    (except  self-propelled 
equipment),  from,  points  in  the  United 
States   (except  Alaska  and  HawalU,  to 
the    plant    or    warehouse    facllitl'^s    of 
Campbell      Manufacturinsr      CX>mpany. 
Inc.,    at    or    near    Walthill,    Nebr.,    re- 
stricted to  a  transportation  service  to 
be  performed  xmder  a  continuing  con- 
tract, or  contracts  with  Campbell  Manu- 
facturing Company,   Inc..   of   Walthill, 
Nebr. 

By  the  instant  petition,  petitioner 
seeks  to  modify  Its  authority  by  addlns 
Rawhide  Manufacturing  Company  ns  an 
additional  contracting  shipper. 
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No.  MC  136898  (Notice  of  FiUng  of 
Petition  to  Modify  Permit),  filed  April  5, 
1976.  Petitioner:  BAKER  TRANSPORT, 
INC..  P.O,  Box  870,  Hartselle,  Ala.  35640. 
Petitioner'.?  representative:  Robert  E. 
Tate.  P.O.  Box  517.  Evergreen.  Ala.  36401. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  136898,  i-ssued 
June  8,  1973,  authorizing  transportation 
over  irregular  routes,  of:  i  D  Reels,  from 
Hartselle  and  Decatur,  Ala.,  Temple,  Ga., 
Clarksville.  Ark..  Elkville.  III.,  and  Mar- 
shall. Tex.,  to  points  in  the  United  States 
■except  Alaska  and  Hawaii):  and  (2i 
materials  and  supplies  used  In  tlie  manu- 
facture of  reels  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  Ala.'ika  and  Hawaii' .  to  Hartselle 
and  Decatur,  Ala..  Temple.  Ga  ,  Clarks- 
ville, Ark..  ElkvUle,  111.,  and  Marshall. 
Tex.,  restricted  to  service  to  be  performed 
under  a  continuing  contract,  or  coii- 
tracts,  with  Baker  Industries.  Inc.,  and 
its  affiliates, 

By  the  insUtnt  petition,  petitioner  seeks 
to  delete  from  ( 1  >  and  <  2  >  above  "Clarks- 
ville. Ark.  and  Marshall,  Tex.",  and  add 
•  Jefferson,  Tex.  " 

No.  MC  138510  (Sub-No.  D  (Notice  of 
Piling  of  Petition  to  Add  an  Origin  Point ) , 
filed  March  29,  1976.  Petitioner:  RICCI 
TRANSPORTATION  CO  ,  INC.,  Odessa 
Ave.  and  Aloe  St..  Pomona.  N.J.  08240. 
Petitioner's  representative:  Joseph  F. 
Hoary,  121  South  Main  St..  Taylor,  Pa 
18517.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  138510  <  Sub-No. 
1  >,  Lssued  November  30,  1973,  autliorizinp 
transportation,  over  irregular  routes,  of 
malt  beiiero(7P,s.  in  containers,  from  Mil- 
waukee, Wis.,  to  Atlantic  City  and  Wild- 
wood.  N.J..  re.stricted  to  a  tran.sportation 
.^service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  South 
Jersey  DLstributors'  Co..  Inc..  of  Atlantic 
City.  N.J. 

By  the  instant  petition,  petitioner  seeks 
to  add  'Volney  Towiiship,  N.Y.  as  an  ad- 
ditional ix)lnt  of  origin. 

REPrBLICATIONS  OF  GR.^NTS   OF   OPERATING 

Rights  AtmioRiTY  Prior  to  Certifica- 
tion 

The  following  q rants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  piotest.s 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  thLs  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
}  1100.247)  addrassing  specifically  the 
issue(s)  Indicated  as  the  purpose  for  re- 
publication, and  including,  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  Its  confiictlng 
authorities.  Verified  statements  In  oppo- 
sltlxxi  shall  not  be  tendered  at  this  time. 
\  oopy  of  the  protest  shall  be  served 
concturently  upon  the  carrier's  repre- 
-sentatlve,  or  carrier  If  no  representa- 
tive l9  named. 


No.  MC  116763  (Sub-No.  318'  Repub- 
lication), filed  July  7,  1975.  and  pub- 
lished in  the  Federal  Register  Issue  of 
July  31,  1975.  and  republished  this  Lsvsue. 
Applicant:  CARL  SUBLER  TRUCKING. 
INC..  North  West  Street.  Versailles.  Ohio 
45380.  Applicant's  representjttive:  H.  M. 
Rlchters  'same  addre.ss  as  applicant'.  A 
Supplemental  Order  of  the  Commi.ssion. 
Review  Board  Number  2.  (iated  March 
15,  1976  and  sened  AprU  8.  1976.  finds 
that  the  present  and  future  public  con- 
venience and  nei^essity  requiie  opera- 
tions by  applicant  in  interstate  or  foreign 
conmierce.  as  a  common  carrier  by  motor 
veliicle,  over  irrftrular  routes,  of  canned 
foodstuffs,  from  Belvuiere.  111.,  to  points 
in  Tenne-ssee,  poun.>  m  Alabanui  on  and 
north  of  U.S.  Highway  72  alt.eniat^.  and 
on  and  west  of  U.S.  Hipiiway  31.  poiiit.':  in 
Arkansa.'^  on  and  east  of  a  line  be^nnning 
at  the  Arkansa.s-Mi.ssourl  State  line,  and 
extending  south  alone;  U.S.  Highway  63, 
to  the  junction  of  Arkansa.s  Highway  1, 
thence  alons  Ark;(n^as  Hitihway  1  to  the 
jmiction  of  U.S  Hi^'hway  49.  and  points 
on  and  north  of  Uie  junction  of  Arkansas 
Highway  1  and  U  S  Highway  49.  along 
U.S.  Highway  49  to  the  Missis.'^ippi  River 
and  points  m  Missts.sippi  on  and  north 
of  U.S.  Highway  82.  re.stricted  to  the 
traiisix)rtation  of  slupmcnts  originating 
at  the  facihtles  of  Green  Giant  Com- 
panj',  at  Belvidere.  Ill  .  and  destined  to 
the  named  destinations,  that  apphcant  is 
fit.  willing,  and  able  proi>erly  to  perform 
such  semce  and  to  conform  to  tiie  re- 
quirement.s  of  the  Interstate  Commerce 
Act  and  the  Conmu.-;sion's  rules  and  reg- 
ulations tliereunder. 

The  punx).se  of  this  republication  is  to 
indicate  applicant's  service  of  points  in 
Mississippi  on  and  north  of  U.S.  Highwft'y 
82,  In  lieu  of  US  Highway  72. 

Motor  Carrier.  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  a!>plicatioiv^  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  '49 
CFR  5  1100. 247  >,  These  rules  provide. 
among  other  things,  tiiat  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  fllmg  of  the 
apphcation  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  wiU  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  prot.est  under  these  rules 
should  comply  with  section  247(di  i3>  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  Ls  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  '  mcluding  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  In  the  application,  and  de.scribing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  mearus — by  wiiich 
Protestant  would  be  sucli  authority  to 
provide  all  or  part  of  the  senice  pro- 
posed) ,  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  Include  i.ssues  or 
allegations  phntsed   generally    Prote-st,s 


not  In  rea-sonable  compliance  with  the 
rfxiulrements  of  the  rules  may  be  reject- 
ed. Tlie  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commission. 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  appli- 
cant if  no  representative  te  named.  If  the 
protest  includes  a  request  for  oral  hear- 
ing, such  requests  shall  mest  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion imder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

F\irther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  ticcepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  wiH 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  340  (Sub-No.  38).  filed  March 
19.  1976.  AppUcant:  QUERNER  TRUCK 
LINES,  INC..  1131  Austin  St.,  San  An- 
tonio, Tex.  78208.  Applicant's  representa- 
tive: M.  Ward  Bailey,  2412  Continental 
Life  Bldg ,  Fort  Worth.  Tex.  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  foodstuff 
and  advertising  material,  from  the  ware- 
house facilities  of  Planters/Curtlss  Con- 
fectionery, a  Division  of  Standard 
Brands,  Inc.  located  at  Bensenville,  HI., 
to  points  in  Texas. 

Note:  If  •  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas.  Tex.  or  Chicago,  lU. 

No.  MC  2368  (Sub-No.  56) ,  filed  March 
22,  1976.  Applicant:  BRALLEY-'WIL- 
LETT  T.ANK  LINES.  INC..  2212  Deep- 
water  Terminal  Rd.,  P.O.  Box  495.  Rich- 
mond. Va.  23204.  Applicant's  representa- 
tive: William  T.  Marshbum  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  commw^  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Yeast  slurry  and  spent  brewers 
yeast  in  bulk,  in  tank  vehicles,  from  ' 
points  In  Virginia,  to  points  In  New  Jer- 
sey. 

Note:  If  a  bearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  'Wash- 
ington. D.C.  or  Richmond,  'Va. 

No.  MC  11207  (Sub-No.  363),  filed 
March  22,  1976.  AppUcant:  DEATON. 
INC..  317  Avenue  W.,  P.O.  Box  938,  Bir- 
mingham, Ala,  35201  Applicant's  repre- 
.<;entiitlve:  Kim  D  Mann.  702  World  Gen - 
t.er  Bldg  ,  918  Stxi.eenth  St.  NW  ,  Wash- 
ington. D.C  20006.  Authority  .<>ought  to 
operate  as  a  common  ca-rrter,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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tng:  I^rticle  boiird.  from  the  plants±te 
and  warehoiLse  fkciLtles  of  Vamply.  Inc. 
located  at  or  nekr  Many.  La  .  to  points 
m  Alabama.  Arsinsas,  Florida.  Georgia. 
Kentucky  Louis:ana,  Mi5Si>.Sipp:,  North 
CarcLirui.  Oklainoma,  Souih  Carolina, 
T-:'r.r.e.s.';ee  Texa,=  and  Virgmi.i. 

NoTs:  li  a  heailng  Is  deemed  necessary. 
the  »i>pMcant  reqviests  It  be  held  at  either 
Charlotte,  N.C,  or  I  irmlngiuun,  Ala. 

No.  MC  11291  'Sub-Na  11',  filed 
March  15.  197(i  Applicant:  INDUS- 
TRIAL CITY  IINES,  INC..  5310  St. 
Joseph  Avenue.  St.  Joseph.  Md.  64505. 
Applicant's  repre  sentative;  Tom  B.  Kret- 
singer.  Suite  91).  Brookfield  Building. 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  cc  ntract  carrier,  by  motor 
vehicle,  over  irre  rular  routes,  transport- 
ing: Cans,  from  Omaha,  Nebr.,  to  To- 
peka.  Kans..  and  St.  Joseph,  Mo.;  (2) 
damaged  arid  rejected  shipments,  on  re- 
turn In  (1)  abo^e;  and  (3j  caris.  from 
St  Joseph,  Mo  .  to  Topeka.  Kans.,  re- 
jtrlct-ed  In  <!'.  i2»  and  '3'  above  to 
transportation  oi  power  rollbed  equip- 
ment. 

Not*  If  »  hen!;;.;  is  deemed  necessary, 
the  app'..cant  ret)-,  e^r-s  It  he  he'.d  a*  Kansas 
City,  Mo  .  or  Orr.xr.ii.  Nebr 

No.  MC  1478:     Sub-No.  12 >    'Amend- 
ment,! .  nied  Decrnber  5.  1975,  published 
In  ar.e  Feder.^l  Kegister  issue  of  Janu- 
ary 22.  1375,  SLi\i.  republished  this  issue. 
Applicant:  GOT^-RY  CORP.,  999  Beahan 
Road.  Roche.ster   NY.  14624.  Applicant's 
repre.>enUtive:     Pa.-dl    F.    SuUivan,    711 
Wa^shirigton     Bliip  .     Washington.     D.C. 
2C005.  Authont:.   souglit  to  operate  as  a 
common  carrier .  by  motor  vehicle,  over 
irreg-oiar  route.-,  tran.sportUig:  '1)  Com- 
moditu:?    the    tr;u-';portation    of    which, 
beca:^^e  of  si2,e  at^.J  weight,  req'^res  spe- 
cial equipment  ir  special  handlin,g  and 
those    j<:rNpr.;pi2;*'ii     articles     Included 
within  road  bxltir.g  construction  eq-oip- 
ment,  each  weig^.L-.g  lj,000  lbs.  or  more. 
-''i',  tiJcds  parts,  and 
In  connection  therewith, 
b  Niagara,  Erie.  Catta- 
r,ua,  Orlearj=.  Genessee, 
kilegany  Counties,  N.Y., 
and  in  Warren  J  and  McKean  Counties, 
Pa,,  on  the  one  hand,  and.  on  the  other, 
points  !n  Ohio  a^d  the  lower  peninsula  of 
1 2)     co-'nmodities    the 
:-i*:on  -^f  which  because  of  size 
req-  ires  special  equipment  or 
and  those  self-propelled 
led   wlihin   road   btiilding 
iti.n  equipment,  each  weighing 
re,  and  related  machin- 
and  supplies  moving  In 
connection  ther  ;with,  between  points  In 
New  York  with  n  the  New  York.  N.Y., 
commercial  zom :.  on  the  one  hand,  and, 
on  the  other,  po  nts  In  New  York  on  and 
west  of  a  line  b  sgmning  at  the  Interna- 
line  between  the  United 
States  and  Cans  da  and  extending  south- 
erly along  Lr.te:  state  Highway  81  to  its 
mtersection  will  New  York  Highway  12 
near  Wat^rtou-r  ,  N.Y.,  thence  along  New 
2  through  Utica.  N.Y..  to 
with  Interstate  Highway 


and  related  rric.} 

between  ;:- 
rau-T'i.''  C':: 
Wyomir.2.  and 


Ml''hlr:;n       Find 

tr<\n-: 

a."'-  '•■ 

rpe "  :.t 

a-*'."'.- 

ccr^-.t: 

15.000  lbs.  or  mc 

ery,  tools,  parts 


inx 


York  Highway  ! 

lU'  intersection 

ei    and  tl-.ence  ilong  Int«r:=tate  Highway 


NOTlCtS 

81  to  the  New  York-Pennsylvttnia  Stat* 
Boundary  line. 

Note:  The  p-urpose  of  this  rep-abllcatton 
Is  to  Indicate  that  this  matter  is  not  a  gate- 
way elimination.  Applicant  «la'e.<*  it  holds  au- 
thority presently  reRtrlcted  against  tatting 
and  by  the  Instant  application  concurrently 
.seeks  both  tacking  and  gateway  elimination. 
U  a  hearing  deemed  necessary,  the  applicant 
requests  it  be  held  at  Buffalo  or  Rochester, 
NY. 

No.  MC  19227  (Sub-No.  226),  filed 
March  15,  1976.  Applicant:  LEONARD 
BROS,  TRUCKING  CO  ,  INC..  2515  NW. 
20th  St,  P.O.  Box  52062,  Miami.  Fla. 
33152.  Appbcant's  representative:  J.  Fred 
Dewhurst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carports,  without 
sides  or  ends,  with  or  without  posts  or 
standards,  K.D.  steel  flat,  from  the  plant 
site  and  warehouse  facilities  of  Childers 
Manufacturing  Company,  located  at  or 
near  Houston,  Tex.,  to  points  in  Alabama, 
Arkansas,  Arizona,  California,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Kansas, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Mississippi,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico, New  York.  North  Carolina,  Okla- 
homa. Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia  and  the  District  of  Colimibia. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  ts  deemed  necessary,  applicant 
requests  it  be  held  at  either  Houston,  Tex, 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  227),  fUed 
March  22.  1976.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2515  NW. 
20th  Street,  P.O.  Box  52062,  Miami,  Fla. 
33152.  Applicant  s  representative:  J.  Fred 
Dewhurst  <same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Aluminum,  alitmi- 
num  products,  and  supplies,  m.aterials 
and  equipment  '^ed  in  tlie  manufacture 
of  aluminum  and  Elunimum  products 
'except  in  bulk),  bef.veen  the  plantsites 
of  Alumax,  Inc.,  at  Decatur,  Ala.;  Casa 
Grande,  Ariz.;  Long  Beach,  Riverside, 
Visalia,  Penis  Valley  and  Woodland. 
Calif.:  Loveland,  Colo.;  Ocala  and  Plant 
City,  Fla.:  Peachtree  City  and  Jonesboro, 
Ga.;  Twin  Falls,  Idaho;  Chicago  and 
Morris,  lU. ;  Lebanon,  Bristol,  and  Frank- 
lin, Ind.;  McPherson,  Kans.;  Frederick, 
Md.;  Montevideo,  Minn.;  St.  Lotiis,  Mo.; 
Hernando,  Miss.;  Reidsvllle,  N.C;  Cleve- 
land. Ohio;  Tulsa  and  Checotah,  Okla.; 
Stayton,  Oreg.;  Bloomsburg,  Pa.;  Mans- 
field. Tex.;  Harrisonburg,  Va.;  Spokane 
and  Femdale,  Wash.;  and  Marchfleld, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Ha- 
waii and  Alaska ) . 

NoTT ;  Common  control  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  appUcant 
requests  It  be  held  at  San  Francisco,  CaJU. 
oi  Miami,  Fla. 

No.  MC  21866  (Sub-No.  86),  filed 
March  25.  1976.  Applicant:  WEST  MO- 
TOR FREIGHT,  INC  740  8.  Reading 
Ave ,  Boyertown,  Pa.  19512.  Applicant's 


repTesentatlTe  Alan  Kahn  1920  Tv^o 
Penn  Center  Plaza,  Philadelphia,  Pa, 
19102,  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Steel  tow- 
ers and  parts  thereof,  from  the  facilities 
of  Stainless,  Inc  located  at  Pine  Forge, 
Pa.,  to  point.'^  in  the  United  States  (ex- 
cept Alaska.  }!awaii,  and  Pennsylvania), 
restricted  to  the  traiLsportation  of  ship- 
ments originatinp^  at  the  named  facili- 
ties. 

Note:  If  a  hearlnc  1."^  dperr.Pd  necessary,  the 
appUcant  requests  It  be  held  at  either  Phila- 
delphia. Pa»  or  Washington,  DC. 

No.  MC  29910  <Sub-No.  168\  filed 
March  18,  1976  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  nth  Street.  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don 
A.  Smith,  510  North  Greenwood  Avenue. 
P.O.  Box  43,  Fort  Smith,  Ark.  72901.  Au- 
thority sought  to  operate  a£  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  tmu^ual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment* ,  serving  the  plantsite 
and  facilities  of  Dow  Chemical  U.S.A.  at 
Magnolia,  Ark  ,  a.s  an  off -route  point  in 
connection  with  carrier's  regular -route 
operations  to  and  from  El  Dorado.  Ark. 

Note:  (Common  cor,trol  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  either  Washing- 
ton, D  C.  or  Little  Rock,  .^k 

No.  MC  44735  (Sub-No.  27).  filed 
March  22,  1976.  Applicant:  KISSICK 
TRUCK  LINES.  INC..  7101  East  12th 
Street,  P.O.  Box  6237,  Karusas  City,  Mo. 
64126.  Applicitnt  s  representative:  John 
E.  Jandera,  641  Harriiion  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Particlebrxzrd,  from  Miam.l,  Okla. 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia,  Illinois,  Indiana,  Kansas.  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Termessee  and  Texas. 

Note. — U  a  hearing  i.?  deemed  necessary, 
the  applicant  requests  It  be  held  In  consoli- 
dation with  Western  Unes.  Inc.;  W  D  Smith 
Truck  Lines,  Inc.;  Morgan  Drive-Away.  Inc.; 
and  Eagl©  Trucking  Co  Applicant  does  not 
specify  a  location. 

No.  MC  45736  <Sub-No  51  >,  filed 
March  18.  1976.  Aoplirant:  GUIGNARD 
FREIGHT  LINES,  INC  .  PC  Box  26067, 
Highway  21  North,  Charlotte.  NC.  28213, 
Applicant's  representative-  Edward  G. 
Villalon,  1032  Pennsylvania  Bldr  .  Penn- 
Bvlvania  Avenue  and  13th  St.  NW., 
■Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lvmher,  from  the  facili- 
ties of  East  Highlands  Company,  Forest 
Products  Division  at  Albertvtlle,  Ala., 
to  points  In  Florida,  Georgia,  Kentucky, 
Mlssl'sslppl,  North  Carolina.  South  Caro- 
lina, Tennessee.  Virginia,  and  West  Vir- 
ginia. €Uid  those  points  in  Louisiana  east 
of  the  Mississippi  River. 
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Note,— IT  a  hearing  !«  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  52704  (Sub-No.  124),  filed 
March  18.  1976,  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  CO  .  INC.,  P.O. 
Drawer  "H,"  Lafayette.  Ala.  36862.  Ap- 
plicant's representative:  Edward  G.  Vil- 
lalon, 1032  Pennsylvania  Bldg  .  Pennsyl- 
vania Ave.  and  13th  St.  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrcKUlar  route.;;,  transport- 
ing: Lumber,  from  the  facilitie«;  of  East 
Highlands  Companv.  Forest  Product,';  Di- 
vision, at  Albertville.  Ala,,  to  r>olnt6  in 
Florida,  Georeia,  Kentucky,  Mississippi. 
North  Carolina.  South  Carolina.  Ten- 
nessee. Virginia,  and  West  Virginia,  and 
tliose  points  in  Louisiana  east  of  the 
Mississippi  River. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bir- 
mingham. Ala. 

No,  MC  54855  (Sub-No.  5) ,  filed  March 
8,  1976  AppUcant:  LOUISVILLE,  NEW 
ALBANY  &  COR-iTXDN  RAILROAD 
COMPANY,  doing  business  as  LOUIS- 
VILLE AND  CORY-DON  TRANSFER, 
Walr.ut  and  Water  Streets,  Corydon,  Ind. 
47112.  Applicant's  representative:  Wal- 
ter Saulman  (same  address  as  appli- 
cant). Authority  souKht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trans ix>rting:  General 
commodities  (except  commodities  in 
bu]k,  those  requiring  special  equipment. 
Classes  A  and  B  explosives,  household 
[roods  a-s  defined  by  the  Commission, 
commodities  of  unusual  value),  from 
Corj'don.  Ind.,  to  points  in  Crawford 
County.  Ind. 

Note  —.Applicant  states  the  requested  au- 
thority can  be  tacked  at  Corydon,  Ind..  If  a 

l)«arlng  Is  deemed  nece.^sary,  the  applicant 
request!!    it    be    held    at    either    Ejigllsh    or 

Corydon,  Ind. 

No.  MC  61592  (Sub-No.  385),  filed 
March  22,  1976,  Applicant:  JENKINS 
TRUCK  lint:,  INC.,  a  Corporation.  PC 
Box  697,  JcffersonvlUe.  Ind.  47130.  Appli- 
cant's representative:  Donald  W.  SmiUi. 
Suite  2465,  One  Indiana  Square,  Indianap- 
olis, Ind.  4C204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
liig  :  Industrial  or  commercial  waste  con- 
tainers, from  the  rlant<;ite  of  Galbreath, 
Incon"»orated.  locaUd  at  or  near  Wina- 
mac,  Ind.,  to  point.s  in  Arizona,  Califor- 
nia, Colorado,  Iowa,  Delaware,  Idaho, 
Kansas,  Louisiana,  Missouri,  Montana, 
North  Dakota.  Nebraska.  New  Mexico, 
Nevada,  Oklahoma,  Oregon,  South  Da- 
kota, Utah.  Washington  and  Wyoming. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant ipequesta  It  be  held  at  either  Indlanap- 

cll,=  ,  Ind.,  or  Chicago,  III. 

No.  Arc  64932  (Sub-No.  557)  (Correc- 
tion), filed  Pcbruar\-  17,  1976,  published 
In  the  Feperal  Register  issue  of  March 
18.  1976.  republished  as  corrected  this 
Lssue.  Applicant:  ROGERS  CARTAGE 
CO..  a  Corporation,  10735  South  Cicero 
Avenue,  Oak  hawa.  El.  60453.  Applicant's 


representaiive :  Leonard  R.  Kofkin.  39 
South  LaSalle  Street,  Chicago,  ni.  60603, 
Airthority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pentaerythritol, 
dry.  In  bulk,  in  tank  vehicles,  from  points 
in  Louisiana,  Mo,  U)  Deer  Park,  Tex. 

Notk:  The  purpoe  of  this  republlcaiion  1b 
to  correct  the  origin  point  in  this  proceeding. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  74416  (Sub-No.  14),  filed 
March  15,  1976.  Apphcant:  LESTER  M. 
PRANGE.  INC.,  P.O.  Box  1.  Klrkwood, 
Pa.  17536,  Applicant's  representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  St.  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Concrete, 
cinder  and  slag  products,  on  vehicles 
equipped  with  mechanical  unloading  de- 
vices, from  York,  Pa.,  to  points  in  Con- 
necticut, Florida,  (jeorgla,  Illinois,  In- 
diana, Kentucky,  Maine,  Massachusetts, 
Michigan,  New  Hampshire,  North  Caro- 
lina, Ohio,  Rhode  Island.  South  Carolina, 
Tennessee,  Vermont,  Virginia  and  West 
Virginia  and  Nassau  and  Suffolk  Coun- 
ties, N.Y. 

Note:  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No,  MC  83835  (Sub-No.  130),  filed 
March  22,  1976.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  mcrtor 
vehicle,  over  Irregular  routes,  transport- 
ing: Contractors  machinery,  equipment, 
materials  and  supplies,  between  Tulsa, 
Okla.,  on  the  one  hand,  and,  on  the 
otlier,  points  in  the  United  States,  includ- 
ing Alaska,  but  excluding  Hawaii. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Tulsa, 
Okla.  or  Dallas.  Tex. 

No.  MC  85850  (Sub-No.  11),  filed 
March  22.  1976,  Applicant:  NEYLON 
FREIGHT  LINES,  LNC,  610  Ea.-^t  Emma 
Avenue,  Springdale.  Ark,  72764.  Appli- 
cant's rep.resentetive:  Kin  D.  Mann,  918 
16th  Street  NW,,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  commodities  of  tm- 
usual  value.  Classes  A  and  B  explosive, 
commodities  requiring  special  equip- 
ment, and  commodities  in  bulk),  be- 
tween points  in  Nebraska  and  Kansas 
City,  Mo.,  on  the  one  hand,  and.  on  the 
other,  points  in  that  part  of  Colorado 
east  and  north  of  a  line  beginning  at  the 
Colorado-Wyoming  State  line  and  ex- 
tending along  U.S.  Highway  87  to  Den- 
ver, Colo.,  thence  along  U.S.  Highway 
40  to  Strasburg,  Colo.,  and  thence  along 
U.S.  Highway  36  to  the  Colorado-Kan- 
sas State  line,  including  points  on  the  In- 
dicated portions  of  the  highways  speci- 
fied, restricted  in  point  of  time  to  a 


peiicxl  ending  with  the  date  of  the 
termination  of  carrier's  presently  held 
lease  of  the  Merscheim  Transfer,  Inc., 
rights  in  No.  MC-F-11852  for  any  reason 
oUier  Jian  an  approved  and  consum- 
mated purchase  by  carrier  of  the  same 
rights  as  are  now  leased  from  the  above- 
described  lessor. 

Note:  Applicant  states  that  this  applica- 
tion adds  Kansas  City,  Mo.,  as  a  point  of 
service  to  applicants  existing  irregular -route 
authority  In  MC  85850  (Sub-No.  10),  Iden- 
tical service  to  and  from  Kansas  City  is  au- 
thorized and  may  be  performed  by  tacking 
the  irregular-route  authority  in  MC  85850 
(S\ib-No.  10)  with  applicant's  regular-route 
authority  In  MC  85860  (Sub-No.  5)  at  Bea- 
trice, Nebr.,  or  other  southeast  Nebraska 
points.  The  purpose  of  this  application  is  to 
eliminate  southeast  Nebraska  as  a  gateway 
on  trafBc  moving  between  the  Denver,  Colo., 
area  and  Kansas  City.  Mo.  The  resulting 
mileage  savings  is  56  miles  (9  percent) .  Com- 
mon control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Washington,  DC. 

No.  MC  89684  (Sub-No.  92).  filed 
March  8,  1976.  Applicant:  'WYCOFF 
COMPANY,  INCORPORATED.  560 
South  300  West,  P.O.  Box  366,  Salt  Lake 
City,  Utah  84110.  Applicant's  representa- 
tive: Harry  D.  Pugsley,  315  East  2nd 
South,  Suite  400,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
ccwiTTion  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  articles  which  because  of  size  and 
weight  require  special  handling) ,  serving 
points  In  Utah  as  off-route  point  in  con- 
nection with  applicants  regular  route 
authority  in  MC  89684  and  subs  54,  57, 
63,  78  and  81,  restricted  against  the 
transportation  of  any  package,  articles 
or  Item  weighing  over  100  poimds,  and 
further  restricted  against  the  trans- 
portation of  packages,  articles  or  items 
which  aggregate  more  than  200  poimds 
In  any  one  day,  from  any  one  consignor 
to  any  one  consignee. 

Note:  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  96770  (Sub-No.  11)  (Amend- 
ment), filed  February  20,  1976,  published 
in  tlie  Federal  Register  Issue  of 
March  25,  1976,  republished  as  amended 
this  Issue.  Applicant:  FLORIDA  TERMI- 
NALS AND  TRUCKING  COMPANY, 
P.O.  Box  13607,  Orlando,  Fla.  32809.  Ap- 
plicant's representative:  Edward  G.  Vil- 
lalon, 1032  Pennsylvania  Bldg..  Pennsyl- 
vania Ave.  and  13th  St.,  NW..  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
from  points  in  Orange  County,  Fla.,  to 
points  in  Citrus,  Collier.  DeSoto,  Glades, 
Hardee,  Hendry,  Highlands,  Okeechobee 
and  Sumter  Counties,  Fla.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail. 
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tortal  description.  I( 
essary.    the    applic 
location 
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No.     MC     9682 
Maich  19.  1976 
344    Dub'.m    Ave 
43215.         Ap 
A.  Charles  Tell. 
Columbus,  Ohio 
to  operate  as  a  co 
vehicle,  over  i 
ing;  General 
oi  unusual  value 
sives.  household 
Corarais-sion, 
commodities 
ment ' .  between 
one  hand.  and. 
Ohio,  restricted 
merctal  7or.e  po 
Ohio. 


(Sub-No.    3^    filed 

Ajjplicant:  R.M.D  ,  INC.. 

lue,    Columbas.    Ohio 

plicaht's        representative: 

00  East  Broad  Street. 

't''215.  Authority  sought 

imon  carrier,  by  motor 

LiTeiular  routes,  transport- 

cov  modities  i except  those 

Classes  A  and  B  explo- 

oods  as  defined  by  the 

corrimodities  in  bulk,  and 

req  Liii-ipg    special    equip- 

(lolumbus.  Ohio,  on  the 

qn  the  other,  points  In 

gainst  service  to  com- 

i  nts  located  outside  of 


Tl  t 


Note:  Appil-'aiit 
tiflcate  of  Reglst 
No.  1  to  a 
aad  Necessity.  If  a 
sary.  applicant 
bus.  Ohio  or 


seeks  to  convert  its  Cer- 

lon  No.  MC   96823   Sub- 

Ceriific^te  of  Public  Convenience 

hearing  Is  deemed  neces- 

It  be  held  at  Colum- 

Pitusbirgh.  Pa. 


req  tests 


71 


No.    MC    10066 
March    24.    1976, 
TRUCK   LINES. 
Shreveport.  La. 
sentative:  Wilbu^n 
NW.  58th.  280 
Bldg..     Oklahomk 
Authority     sougpt 
common  carrier 
irregialar  routes, 
board,  from  the 
facilities  of  Vai^ply 
near  Many.  La.. 
Colorado.  Nebraska 
Dakota  and  Soutjn 


Note:  If  a  hear! 
applicant  requests 


1039!  3 
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No.    MC 
March  25.    1976 
DRIVE  AWAY, 
Ellkhart.  Ind 
sentative:  Paul 
dress  as  a 
operate  as  a 
vehicle,  over 
ing:  Pre-cut 
supplies  wied  ir 
struction 
•  Wash.,  to  poin^ 
'  excluding 


Note:  If  a 
applicant    reques  s 
Wash 


No,  MC  10667 
tion  > .  filed  Maith 
the  Federal 
1976.  republished 
Applicant 
tNC.    PO.    BOJ 
47977.  Applican; 
L   Johnson  isa 
Authority  soughlt 
carrier,  by  motor 
routes,  transpofting 
stone  and  gyps 
and    Irvington. 
United     States 
Hawaii ) . 


NOTICES 


of  this  republication  is 

restriction  in  the  terrl- 

a  hearing  is  deemed  nec- 

t    does    not    specify    a 


(Sub-No.   318>,  filed 

Applicant:    MELTON 

INC.,    P.O.    Box    7666. 

107.  Applicant's  repre- 

L.  Williamson.  3535 

National  Foundation  Life 

City.     Okla.     73112. 

to     operate     as     a 

by  motor  vehicle,  over 

transporting:  Particle- 

1  Jlantsite  and  warehouse 

Inc.  located  at  or 

to  points  in  and  east  of 

New  Mexico.  North 

Dakota. 


g  is  deemed  necessary,  the 
it  be  held  at  Dallas,  Tex. 


I  Sub-No.   8651.  filed 

Applicant:    MORGAN 

INC.,  28651  U.S.  20  West. 

14.  Applicant's  repre- 

Borghesani  (same  ad- 

pplicatt>.  Authority  sought  to 

co'^nmon  carrier,  by  motor 

irn  gular  routes,  transport- 

buij^ings,  and  materials  and 

the  erection  and  con- 

.    from    King    County. 

in  the  United  States 

Alaska  and  Hawaii  > . 


hearing  Is  deemed  necessary,  the 
It    b6    held    at    Seattle. 


<  Sub-No.  1871  iCorrec- 

1.  1976.  published  in 

issue  of  April  1, 

as  corrected  this  issue. 

ILLI    MOTOR    LINES. 

123.    Remington.    Ind. 

s  representative:  Jerry 

address  as  applicant) . 

to  operate  as  a  common 

vehicle,  over  irregular 

Agricultural  lime- 

im,  from  Knoxville.  Iowa 

Ky..    to   points   in   the 

•  except     Alaska     and 


Re  gister 


rie 


Notk:  The  purpose  of  :his  republication  to 
to  correct  the  oommodlty  description  which 
was  previously  published  in  error.  If  a 
hearing  Is  deemed  neceaeary.  applicant  re- 
quests It  be  held  at  C:!hlc»go.  HI.,  or  Indian- 
apolis. Ind. 

No.  MC  106775  (Sub-No.  39> ,  (Amend- 
ment), filed  October  9.  1975.  published 
in  the  Federal  Register  issues  of  Oc- 
tober 31.  1975  and  March  4.  1976.  repub- 
lished as  amended  this  issue.  Applicant: 
ATLAS   TRUCK   LINE.   INC.,   P.O.  -Box 
D848.   Houston,    Tex.    77015.   Applicant's 
representative:    Jack  L.  Coke,  Jr.,  4555 
First   National    Bank   Building,    Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:    (1) 
Iron  and  steel  articles,  (except  commodi- 
ties in  bull:),  from  the  plant  site  and 
facilities  of  National  Pipe  and  Tube  Com- 
pany, located  in  Liberty  County,  Tex.,  to 
points    in    tlie    United    States    (except 
Alaska.  Hawaii,  and  Texas) .  and  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the   manufacture,   processing   and   dis- 
tribution of  iron  and  steel  articles,  (ex- 
cept commodities  in  bulk)   from  points 
m  the   United   States    (except   Alaska. 
Hawaii,  and  Texas)  to  the  plantsite  and 
facilities    of    National    Pipe    and    Tube 
Company,    located    in    Liberty    County. 
Tex.,   restricted   in    parts    (1)    and    (2) 
above  to  traffic  originating  at  and  des- 
tined to  the  named  plantsite  and  facili- 
ties of  National  Pipe   and  Tube  Com- 
pany and  the  named  states. 

Note:  The  purpose  of  this  republication 
is  to  amend  the  requested  authority  In  this 
proceeding.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Hous- 
ton or  Dallas.  Tes. 

No.  MC  106956  (Sub-No.  3).  filed 
March  24.  1976.  AppUcant:  SYLVESTER 
TRUCKING  CO..  2930  Gradwohl.  Toledo. 
Ohio  43617.  Applicant's  represnetatlve : 
Wilhelmina  Boersma.  1600  First  Federal 
Bldg..  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prescast,  prestressed 
concrete  components  and  structures, 
from  the  plantsite  and  facilities  of  Great 
Lakes  Structural  Concrete  Products.  Inc. 
located  at  Toledo.  Ohio  to  points  tn 
Indiana.  Kentucky.  Michigan  and  West 
Virginia;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
precast,  prestressed  concrete  compo- 
nMits  and  structures,  from  points  in  In- 
diana. Kentucky.  Michigan  and  West 
Virginia,  to  the  plantsite  and  facilities 
of  Great  Lakes  Structural  Concrete 
Products,  Inc.  located  at  Toledo.  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit.  Mich  :  Columbus.  Ohio;  or  Wash- 
ington. DC. 

No.  MC  107064  (Sub-No.  112).  filed 
March  15.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower,  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  feed 


and  liquid  feed  ingredients,  from  Atchi- 
son and  Wolcott.  Kans.,  to  points  in 
Oklahomti,  Colorado.  Texas.  Arkansas 
and  New  Mexico. 


NoTx:  If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  107064  <Sub-No.  113).  filed 
March  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  2808  Fairmont 
Street.  P.O.  Box  2998.  DaUas.  Tex.  75221. 
Applicant's  representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients, 
from  the  plantsite  and  storage  facilities 
of  Occidental  Chemical  Company  at  or 
near  Grant,  Nebr.,  to  points  in  Colo- 
rado. Iowa.  Kansas,  Missouri,  North  Da- 
kota. Oklahoma.  South  Dakota  and  Wy- 
oming. 

Note:  IX  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  107496  (Sub-No.  1019).  filed 
March  22.  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center.  666  Grand  Avenue.  Des 
Moines.  Iowa  50309.  Apllcanfs  represen- 
tative: E.  Check  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
mucosa.  In  bulk,  in  tank  vehicles,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Cordova.  111. 

Note:  Oommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  St.  Paul, 
Minn.  0€  Chicago.  III. 

No.  MC  107818  (Sub-No.  80),  filed 
March  22.  1976.  Applicant-  GREEN- 
STEIN  TRUCKING  COMPANY,  a  Cor- 
poration, 280  NW.  12tli  Avenue.  P.O.  Box 
608.  Pompano  Beach,  Fla  33061  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  moU5r  vehicle,  ir- 
regular routes,  transixirtlng:  Meats. 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) . 
from  the  plantsltes.  warehon-ses  and 
storage  facilities  of,  or  used  by.  Swiit 
Edible  Oil  Co..  at  or  near  Chattanooga, 
Tenn.,  to  points  in  Alabama,  Florida. 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas. 
Kentucky.  Louisiana.  Mississippi.  Mis- 
souri, Nebraska,  and  Tennessee. 

Note:   If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  108341  (Sub-No.  44),  filed 
March  25,  1976.  Applicant:  MOSS 
TRUCKING  COMPANY,  PO  Box  8409. 
Charlotte,  N.C.  28208.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York.  NY 
10048.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Composi- 
tion hoard,  plywood,  and  accessorirs  and 
materials  used  in  the  installation  thereof, 
from  the  plantsite  and  warehouse  faciU- 
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ties  o!  Atiiibl  Corporation,  located  In 
Lucas  Coimty,  Ohio,  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Colorado. 
Oklahoma  and  Texas. 

Note;  Common  control  may  be  Involved. 
If  a  hearing  is  decerned  necessary,  applicant 
requests  a  consolidated  record  wtth  seven- 
teen other  EhtppepB  supported  by  Abltlbl 
Corporation  for  similar  authority  at  either 
Chicago.  111.  or  Washington,  DC. 

No.  MC  111729  (Sub-No.  629).  filed 
March  22.  1976.  Applicant:  PUROL,^- 
TOR  COURIER  CORP..  3333  New  Hyde 
Park  Road.  New  Hyde  Park,  NY.  11040. 
Applicant's  representative:  Russell  S. 
Bemhard,  1625  K  Street  NW.,  Wash- 
ington. DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle  over  irreg'alar  rout-es.  transix)rt- 
Ing:  (1>  Emergency  mining  equipment 
repair  and  replacement  parts,  and  re- 
lated bTisiness  papers,  records,  and  audit 
and  acccmnting  media,  between  Wise. 
Va.,  on  the  one  hand,  and,  on  the  other, 
Beckley  and  Charleston,  W.  Va.,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  100  pounds  In  the  aggregate:  !2i  re- 
pair and  replacement  automotive  parts 
and  related  accessories,  between  Warren - 
dale,  Pa.,  on  the  one  hand.  and.  on  U-.e 
other,  Ashland,  Ky.:  Comberland  and 
Oakland.  Md  ;  Big  Stone  Gap,  Gate  City. 
and  Grundy,  Va,:  nnd  points  In  New 
York,  Ohio,  and  West  Virginia,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  In  excess 
of  50  pounds  per  package  and  125  pouiids 
in  the  aggregate,  from  one  consipr.or  to 
one  consignee  on  any  one  day. 

Note:  Applicant  holdf  contract  carrier  au- 
thority in  MC  112750  and  sut^s  thereunder. 
therefore  dual  operatlO!-,s  may  be  involve*!. 
Common  control  may  aJso  be  li.vulved  If  a 
hearing-  Is  deemed  r,eces.<=4iry.  the  applicant 
requests   It   be  held   at   Wislilr.g*.  ir. .  DC. 

No.  MC  111831  (Sub- No.  12',  filed 
March  23,  1976  Applicant:  SAMUEL 
STANGLE,  278  Valley  Rd  ,  R.D.  No,  1, 
Somervllle,  N  J.  08876.  Applicant's  rep- 
resentative; Paul  J.  Keeler,  P  O.  Bo.x 
253.  S<3Uth  Plainfieid.  N.J.  07080  Author- 
ity sought  to  operate  as  a  ccmtract  car- 
rier, by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Automotii>e  acces- 
sories, parts  and  supplies,  and  such  com- 
modities as  are  used  or  sold  by  gasoline 
serx-ice  stations  "except  commodities  in 
bulk,  in  tank  vehicle),  between  the 
warehouse  facilities  of  Gulf  OU  Com- 
pany-U.S.  and  Gulf  Tire  &  Suppl>-  Com- 
pany locat«i  at  Atlanta,  Fulton  County, 
Ga,.  a:id  tho.se  points  In  Connecticut, 
Delaware.  Illinois.  Kentucky,  Maryland, 
Massachusetts,  Maine,  Miciilgan,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes- 
see, Vermont,  Virginia,  West  Virginia. 
and  the  District  of  CX)!imib!a,  under  a 
contlnmng  contract,  or  contracts  with 
Gulf  Oil  Company-U  S  and  Gulf  Tire  & 
Supply  Company,  wholly-owned  subsidi- 
aries of  Gulf  Oil  Cori^oratlon. 

Non  If  a  hearing  Is  deemed  necessary. 
the  applicant  requeets  It  be  hrld  at  either 
Newark.  N.J    or  New  York.  N.Y. 


No.  MC  111871  (Sub-No.  10  filed 
March  22,  1976.  Apphcant:  SOUTH- 
EASTERN FREIGHT  LINES.  PC  Box 
5887.  Columbia.  S.C.  29250.  Applicant's 
representative:  Jon  F.  HoUengreen,  1032. 
Pennsylvania  Bldg..  Pennsylvania  Ave. 
and  13th  St.  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  Between 
Spartanburg.  S.C.  and  Spencer,  N.C, 
serving  all  intermediate  points:  From 
Spart.anburg  over  U.S.  Highway  29  to 
Spencer,  and  return  over  the  same  route: 
(2 1  Betwen  Gaffney,  SC,  and  Hickory, 
N.C.  serving  all  intermediate  points: 
Fro:n  Gaffney  over  South  Carolina  High- 
way 18  to  the  North  Carolma-SouLi; 
Carolina  State  Line,  thence  over  North 
Carolina  Highway  18  to  junction  North 
Carolina  Highway  10,  thence  over  North 
Carolina  Highway  10  to  junction  North 
Carolina  Highway  127.  thence  over  North 
Carolina  Highway  127  to  Hickory,  and 
return  over  the  same  route;  <3i  Between 
Rtx;k  Hill.  S  C  .  and  Statesville.  N.C, 
serving  all  Intermediate  points;  From 
Rock  Hill  over  U.S.  Highway  21  to 
Stat^^sville,  and  return  over  the  same 
rout<>:  '4'  Between  Waxhaw,  NC-.  and 
Taylorsville.  N  C,  serving  all  int^ermedi- 
ate  points'  From  Waxhaw  over  North 
Carolina  High.way  16  to  Taylorsville.  and 
return  over  the  same  route;  <5)  Between 
Darlington.  S  C  .  and  Monroe.  N.C.  serv- 
ing all  Intermediate  ix)ints;  From  Dar- 
lington over  South  Carolina  Highway  151 
to  Pageland.  S  C  .  thence  over  U.S.  High- 
way 601  to  Monroe,  and  return  over  the 
same  routes,  (6)  Between  Cheraw,  S.C  , 
and  Advance.  N  C  serving  all  intermedi- 
ate ponits:  From  Clicraw  over  U.S.  High- 
way 52  to  Junction  U.S.  Highway  601, 
thence  over  US  Hiehway  601  to  junction 
North  Carolina  Highway  801.  thejice  over 
North  Carolina  Hichway  801  to  Advance, 
and  return  over  the  same  route, 

7)  Between  Wadesboro,  N.C.  and 
Mooresboro,  N  C  ,  sentrig  all  intermedi- 
ate point-s  Prom  Wadesboro  over  US. 
Highway  74  to  Mooresboro,  and  return 
over  Uie  same  route  '8'  Between  Albe- 
marle, NC.  and  Polkville.  NC.  seriing 
all  Intermediate  points:  From  Albe- 
marle over  North  Carolina  Highway  27 
t,<j  junction  North  Carolina  Highway  182, 
thence  over  North  Carolina  Highway  182 
to  Polkville,  and  return  over  the  same 
route;  <9>  Between  SalLsbury,  N,C,,  and 
Taylorsville,  NC,  serv-ing  all  Intermedi- 
ate points;  From  SalisbuiT  over  U.S. 
Hlgh^vay  70  to  Statesville.  N.C.  thence 
over  North  Carolina  Highway  90  to  Tay- 
lorsville, and  return  over  the  same  route; 
and  '10  I  Between  Fork.  N  C.  and  Hick- 
ory. N C,  serving  all  intermediate  points; 
Pi-om  Fork,  over  US,  Higliway  64  to 
Hickory,  and  return  over  tiie  same 
routes;  serving  points  in  Cleveland,  Gas- 
ton. Mecklenburg,  Union,  Anson.  Lin- 
coln. Cabarrus,  Stanly.  Catawba, 
Rowan,  Alexander  Iredell  and  Davie 
Counties.  N.C,  as  off-route  point5  In  con- 


nection with  those  routes,  serving  points 
in  South  Carolina  and  Georgia  in  (1) 
through  (10)  above,  and  either  aa  oflf- 
route  or  intermediate  points  In  connec- 
tion with  the  above  routes,  and  carrier's 
existing  routes  In  those  states.  Restric- 
tion: Service  may  not  be  provided  be- 
tween points  in  Georgia. 

Note:  Applicant  states  In  Its  lead  certifi- 
cate, Docket  No.  MC  111871,  carrier  Is  au- 
thorized to  serve  points  In  Georgia  and  South 
CaroUna  over  regular  routes,  restricted  to 
transportation  of  traffic  between  points  In 
Georgia,  on  the  one  hand,  and,  on  the  other, 
points  In  South  Carolina.  By  thla  applica- 
tion carrier  seeks  additional  authority  to  pro- 
vide service  between  points  In  South  Carolina 
over  the  regular  routes  set  forth  In  its  lead 
certificate,  and  as  off-route  points  In  con- 
nection therewith.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Columbia.  S.C.  or  Charlotte,  N.C. 

No.  MC  112617  (Sub-No.  340).  filed 
March  12.  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Pern  Val- 
ley Road,  P.O.  Box  21395,  Louisville,  Ky. 
40221.  Applicant's  representative:  Ed- 
ward J.  Kiley,  1730  M.  Street  NW..  Suite 
501,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  plant  and 
warehouse  facilities  of  the  Ashland 
Chemical  Company  located  at  or  near 
Leach  (Boyd  Coimty),  Ky..  to  points  In 
Alabama.  Arkansas.  Florida.  Georgia. 
Mississippi.  North  Carolina  and  South 
Carolina. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcsint 
requeets  It  be  held  at  either  IxrulsvlUe,  Ky.  or 
Washington,  D.C. 

No.  MC  112617  (Sub-No.  341),  filed 
March  18.  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC.  P.O.  Box  21395. 
1292  Fern  Valley  Road.  Louisville.  Ky. 
40221.  Applicant's  representative:  Leon- 
ard A.  JasklewlcT.  1730  M  St.  NW.,  Suite 
501,  Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle.  over  irregular  routes, 
transporting:  Ink  and  ink  materials.  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Flint  Ink  Corporation,  at  or  near  New 
Albany,  Ind.,  to  Glen  Bumie.  Md. 

Note:  Common  control  may  be  Involved.  If 
ft  hearing  le  deemed  necessary,  applicant  re- 
quests It  be  held  at  Louisville,  Ky..  or  Wash- 
ington, D.C. 

No.  MC  112801  (Sub-No.  183),  filed 
March  22, 1976.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  Corporation,  2  Salt 
Creek  Lane,  Hinsdale,  ni.  60521.  Appli- 
cant's representative:  Carl  L.  Stelner.  39 
South  LaSalle  Street.  Chicago,  m.  60603, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Corn  products  and 
blends  containing  corn  products.  In  bulk. 
In  tank  vehicles,  from  the  facilities  of 
A.  E.  Staley  Manufacturing  Company,  at 
or  near  Lafayette,  Ind.,  to  points  In  tbe 
United  States  (except  Alaska  and 
Hawaii). 

Note:  If  a  hearing  Is  deecned  neceaaary,  the 
applicant  requests   K   be  held  tA  Ct^caga, 
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NOTICES 

Colo.,  on  the  one  hand,  and.  on  the  other, 
points  in  Utah  and  Wyoming. 

Note:  The  purpose  of  this  republication  is 
to  add  Mo£rat  as  a  base  radial  point  to  the 
above  territorial  description.  Oommon  con- 
trol may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver,  Colo  .  or  Salt  Lake  City,  Utah. 

No.  MC  113678  (Sub-No.  626>,  filed 
March  19,  1976.  Applicant:  CURTIS, 
INC..  4810  Pontiac  St.,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Candy  and/or  confectionery  and 
related  products  "except  in  bulki.  and 
(2)  advertising  matter,  premium  and 
display  materials,  when  shipped  in  the 
same  vehicle  with  commodities  described 
in  (1)  above,  in  vehicles  equipped  witli 
meclianical  refrigeration,  from  the  plant- 
site  and  storage  facilities  of  M&M/Mars. 
a  division  of  Mare.  Inc.  located  atot-  near 
Waco.  Tex.,  to  points  in  Arizona.  Cali- 
fornia. Colorado,  Idaho.  Illinois.  Indiana, 
Iowa,  Kansas,  Mtiuiesota.  Missouri, 
Montana.  Nebraska,  Nevada,  New 
Mexico,  Oregon.  Utah.  Wa.shlngton.  Wis- 
consin and  Wyoming,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  and  destined  to 
the  above-named  destination  states. 

Note:  If  a  hearing  is  deemed  neces.sary. 
ih©  applicaiit  requests  It  b«  held  at  either 
Denver,  Colo  cr  New  York,  N.T. 

No.  MC  113855  i  Sub-No.  341  >  (Cor- 
rection), filed  March  3.  1976.  published 
in  the  Federal  Register  issue  of  April  1, 
1976  and  republished  as  corrected  this 
i.ssue.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marlon  Road 
SE.,  Rochester.  Minn.  55901.  Applicants 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1»  Tractors  and  farm  machinery:  and 
12)  attachments,  accessories  and  parts 
for  the  commodities  described  In  (1) 
above,  from  Sparks,  Nev.,  to  points  In 
Arizona,  California,  IdsJio,  Montana, 
Oregon.  Utah.  Washington,  and  points 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated in  Washington,  Idaho  and 
Montana. 

Notb:  The  purpose  of  this  republication 
is  to  add  Oregon  to  the  abov©  destination. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Reno,  Nev. 
or  San  Francisco,  Calif. 

No.  MC  113855  'Sub-No.  342>.  filed 
March  21.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
lon Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Poss, 
502  First  National  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Pumice  stone  In  packages,  from 
Malad  City,  Idaho,  to  points  In  the 
United  States,  including  Alaska  but 
excluding  Hawaii. 


Note:  If  a  hearing  Is  deemed  nece.H.sarv. 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  113855  (Sub-No.  343".  filed 
March  22.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion Road  SE..  Rochester.  Minn.  55901. 
Applicant's  representative:  Alan  Fo.ss, 
501  FHi-st  National  Bank  Bldg.,  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  cominon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: 111  Sawmill  machinery,  self-pro- 
pelled material  handling  equipment  and 
self-propelled  log  slashing  and  skidding 
equipment  (except  self-propelled  vehi- 
cles designed  for  the  trai^sportation  of 
property  or  passengers  on  highway.^  > . 
and  parts  and  attachments  of  sawmill 
machinery,  self-propelled  material  han- 
dling equipment  and  self-propelled  log 
slasliing  and  log  skidding  equipment,  be- 
tween Enumclaw,  Wash.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  including  Alaska  but  ex- 
cluding Hav/aii.  and  points  in  Canada, 
through  aU  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada;  and  '2)  Ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  described  in  '  1  >  above. 
from  points  In  the  United  State.';  and 
points  in  Canada,  to  Enumclnw,  Wash., 
through  all  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  (except 
Alaska  and  Hawaii  > . 

Note:  Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Seattle,  Wa-sh.  or 
Portland,  Oreg. 

No.  MC  113855  (Sub-No.  344',  filed 
March  22,  1976.  Applicant;  INTERNA- 
TIONAL TRANSPORT,  INC,  2450 
Marion  Road  SE.,  Rochester.  Minn 
55901.  AppUcant's  representative 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldg.,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe. 
siding,  fittings,  couplings  and  connec- 
tions; and  (2)  accessories  for  commodi- 
ties named  in  (1)  above,  from  the  plant- 
site  of  Certain-Teed  Pn.)duct»s  Cnriwra- 
tlon  located  at  or  near  WiUiamsport.  Md  , 
to  points  in  Illinois,  Iowa.  Kansa,';.  Min- 
nesota, Missouri,  Nebraska,  North  Djp- 
kota.  South  Dakota,  and  Wi.->coii5in. 

Note:  If  a  hearing  is  deemed  uece.ssary. 
the  applicant  reque.sts  It  be  held  at  Wa.sh- 
ington,  D.O. 

No.  MC  115162  1  Sub-No.  321  •.  filed 
March  21,  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500. 
Evergreen.  Ala.  36401.  AppUcants  rep- 
resentative: Robert  E.  Tate  'same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Boxes  and  pulphoard.  other  than 
corrugated,  from  Cleveland.  Tenn..  to 
points  in  Georgia.  Illinois,  Kansas,  Ken- 
tucky. Louisiana,  Maryland,  Mas.--acliu- 
setts,  Michigan.  Missouri,  New  York, 
North  Carolina.  Ohio.  Pennsylvania   and 
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Texas;  and  (2)  materials,  supplies  arid 
equipment  used  In  the  manufacture  and 
distribution  of  boxes  and  pulpboard, 
other  than  corrugated  (except  commodi- 
ties in  bulk,  In  tank  vehicles),  from 
points  in  Georgia,  Kentucky,  North  Caro- 
lina, and  Virginia  to  Cleveland,  Temi. 

Note:  If  a  hearing  ts  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York  City,  N.Y.  or  Atlanta,  Ga. 

No.  MC  115311  (Sub-No.  187),  filed 
March  18.  1976.  Applicant;  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O, 
Box  488,  Milledge ville.  Ga.  31061.  AppU- 
cant's representative:  Edward  G.  Vllla- 
lon,  1032  Pennsylvania  Bldg.,  Pennsyl- 
vania Ave.  and  13th  St.  NW..  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Lum- 
ber, from  the  facilities  of  East  Highlands 
Company.  Forest  Products  Division  lo- 
cated at  Albertville,  Ala.,  to  points  in 
Florida,  Georgia,  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  those 
points  in  Louisiana  east  of  the  Missis- 
sippi River. 

Note:  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Birming- 
ham. Ala. 

No  MC  115496  'Sub-No.  42),  filed 
March  IS.  1976.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran,  Ga.  31014.  Applicant's  repre- 
sentative: Edward  G.  VlUalon,  1032 
Pennsylvania  B'.dg  ,  Pennsylvania  Ave- 
nue and  13th  St.  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  tlae  facilities  of  East  Highlands 
Company,  Forest  Products  Division,  at 
Albertville.  Ala.,  to  points  in  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia  and  those 
points  in  Louisiana  east  of  the  Missis- 
sippi River. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham. 
.Ma. 

No.  MC  115841  I  Sub-No.  518),  filed 
March  26.  1976.  Apphcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  P.O,  Box  10327,  Bimiingham,  Ala. 
35202.  Applicant's  representative:  Terry 
P.  WiLson  (same  address  as  applicant). 
Authority  sougiit  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  by-products,  and  articles 
dv,trihutcd  by  meat  packinghouses  (ex- 
("ept  hides  and  commodities  in  bulk), 
from  the  facilities  of  Maverick  Beef 
Packers,  Inc.  located  at  or  near  Eagle 
Pa.s.s  .  Tex.,  to  pomts  in  Alabama.  Ari- 
zona, Arkansas,  California,  Colorado. 
Connecticut,  Delaware,  Florida,  Georgia, 
UlinoL".  Indiana,  Iowa,  Kansas.  Ken- 
tucky. Louisiana.  Maine,  Marj'land, 
Mas.sachiLsetts.  Michigan,  Minnesota, 
Mli^sisslppl.  Mi.s.souri.  Nebra.ska.  Nevada 
New  Hampshire,  New  Jersey,  New  Mex- 
ico   New    York.  North  Carolina.   North 


Dakota,  OIilo.  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  West  Virginia.  Wiscon- 
sin and  the  District  of  Columbia. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  eiiher  San  An- 
tonio, Austin,  or  El  Pa,to,  Tex. 

No.  MC  115904  (Sub-No.  47),  fUed 
March  22.  1976.  Applicant:  GROVER 
TRUCKING  CO  ,  1710  West  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant's 
representative:  Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Lumber, 
lumber  mill  products,  forest  products, 
sawmill  products,  wood  products,  com- 
position board  and  wall  board,  (1)  from 
points  in  Montana  and  Idaho  to  points 
in  California;  and  (2)  from  points  in 
California  to  points  in  Aiizona,  New 
Mexico,  Oklahoma  and  Texas. 

Note:  If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah  or  Boise,  Idaho. 

No.  MC  115924  (Sub-No.  30 \  filed 
March  24,  1976.  Applicant:  SUGAR 
TRANSPORT,  INC.,  P.O.  Box  4063,  Port 
Wentworth,  Ga.  31407,  Apphcant's  rep- 
resentative: J.  A.  Kundtz,  1100  National 
City  Bank  Bldg.,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sweeten- 
ers, in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Savannah  Foods  &  Indus- 
tries, Inc.  located  at  Port  Wentworth, 
Ga.,  to  points  in  Delaware,  :  lai-yland, 
Mississippi,  New  Jersey,  New  York, 
Pennsylvania,  and  the  District  of  Co- 
lumbia, under  a  continuing  contract  or 
contracts  with  Savannah  Foods  &  In- 
dustries, Inc. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C, 

No.  MC  115931  (Sub-No.  37),  filed 
March  23,  1976.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  Box  925, 
Baker.  Mont,  59313,  Apphcant's  repre- 
sentative: Donald  W.  Smith,  Suite  2465, 
One  Indiitna  Square,  Indianapolis,  Ind, 
46204,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Casual 
wooden  furniture,  in  cartons,  from  the 
plantsite  and  warehouse  facilities  of  Hal- 
vorsen  Lumber  Co.,  located  at  or  near 
Eureka,  Calif.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn.,  or 
Billings,  Mont. 

No.  MC  117119  (Sub-No,  575),  filed 
March  22,  1976  Applicant:  "WILLIS 
SHAW  FROZEN  EXPRESS,  INC  .  P.O. 
Box  188,  Elm  Springs,  Ark,  72728,  Appli- 
cant's represcnUitive:  L,  M,  McLean 
fsamc  address  a,s  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting :    Frozen  foods    (except   In 


bulk) ,  from  the  plantsite  and  storage  fr.- 
cilltles  of  the  Campbell  Soup  Companv 
at  Salisbury  and  Pocomoke  City.  Md  ,  to 
the  plantsite  of  Campbell  Soup  Compajny 
at  Omaha,  Nebr.,  restricted  to  traffic 
originating  at  and  destined  to  .said 
plantsites. 

Note:  Common  control  may  be  in  vol  vert 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Waslilngton,  DC 

No.  MC  117119  fSub-No.  576).  filed 
March  22,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188.  Elm  Springs.  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  rehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  in 
bulk) ,  from  the  plantsites  and  storage 
facilities  of  Pet.  Incorporated  located  at 
Benton  Harbor.  Frankfort  and  Hart 
Mich.,  to  points  in  Oregon  and  Washing- 
ton, restricted  to  traflBc  originating  nt 
the  named  points  and  destined  to  point.- 
in  the  states  named. 

Note:  Common  control  may  be  InvoUed 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  119619  (Sub-No.  85'.  filed 
March  12,  1976.  Apphcant:  DISTRIB- 
UTORS SER'VICE  CO.,  a  Corporation. 
2000  West  43rd  Street,  Chicago,  HI.  60609 
Applicant's  representative:  Arthur  J 
Piken,  Suit-e  1515,  One  Lefrak  City  Plaza. 
Flushing,  N.Y.  11368.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Glass  and  glass  glazing  units, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  such  commodities  'except  in 
bulk) .  between  Webster,  Mass.,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  Arkansas,  Iowa,  Louisiana. 
Minnesota  and  MissourL 

Note:  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston. 
Mass. 

No.  MC  119634  (Sub-No.  15).  filed 
March  24,  1976.  Applicant:  DICK  IRVIN 
INC.,  218  12th  Avenue  North,  P.O.  Box 
F,  Shelby,  Mont.  59474.  Applicant's  rep- 
resentative: Joe  Gerbase,  100  Ti-ans- 
w-estem  Building,  404  North  31st  Bill- 
ings, Mont.  59101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bags  and  containers 
(except  in  bulk),  between  points  in  Cali- 
fornia, Colorack),  Idaho,  Ellnols,  Minne- 
sota, Montana,  Nevada,  Oregon.  Utah. 
Washington,  and  Wyoming,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  International  Boimdary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated in  Montana. 

Note:  Oommon  control  may  be  mvolved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Great  Palls  or 
Billings,  Mont. 

No.  MC  119657  (Sub-No.  21).  fUed 
March  25,  :9"*3  Applicant:  GEORGE 
TRANSIT  LINE,  INC.,  760-746  NE.  47th 
Place,  Des  Moines,  Iowa  50313    AppH- 
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Ohio,  Oregon,  Pennsylvania.  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont.  Vir- 
ginia, West  Virginia,  Wisconsin,  Wyo- 
ming and  the  District  of  Columbia,  in  a 
non -radial  movement,  under  a  contin- 
uing contract  or  contracts  with  Parrott 
&Co. 

Note:  The  purpose  of  this  republication  Is 
to  correct  the  requested  authority  In  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  San 
Francisco  or  Los  Angeles,  Calif. 

No.  MC  121597  (Sub-No.  5)  (Correc- 
tion), filed  January  2,  1976,  published  in 
the  Federal  Register  issue  of  March  25, 
1976.  republished  as  corrected  this  issue. 
Applicant:  CHICKASAW  MOTOR  LINE, 
INC..  531  Woodycrest  Avenue,  Nashville, 
Tenn.  37211.  Applicant's  representative: 
Ernest  Ferrell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods, 
Cla.sses  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  between  Nashville.  Tenn. 
and  Whiteville,  Term.:  Prom  Nashville, 
Tenn.  over  Tennessee  Highway  100  to 
Whiteville,  Tenn.  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note  :  The  purpose  of  this  republication  is 
to  Indicate  the  restriction  as  Sub  No.  3  in 
lieu  of  Sub  No.  23  which  was  published  in 
error.  The  purpose  of  this  application  Is  to 
remove  a  restriction  in  Sub  No.  3  Certificate 
"The  operations  authorized  herein  are  re- 
stricted against  tacking  or  Joinder  with  any 
other  r.tithority  held  by  carrier  so  as  to  pro- 
vide any  service  between  Memphis.  Tenn. 
and  Nashville,  Tenn.."  no  additional  author- 
ity .sought.  If  a  hearir.g  is  deemed  necepsary. 
tiie  applicant  requests  It  be  held  at  either 
Nashville  or  Memphis,  Tenn. 

No.  MC  123043  (Sub-No.  338),  filed 
March  22,  1976.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap- 
plicant's representative:  Paul  C.  Gartzke, 
121  West  Doty  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  in,  or  used  by  agri- 
cultural equipment,  industrial  equipment, 
and  lawn  and  leisure  products  dealers, 
and  manufacturers  (except  commodities 
in  bulk),  between  points  in  the  United 
States  Including  Alaska  but  excluding 
Hawaii,  restricted  to  movement  from,  to, 
or  between  the  facilities  of  White  Farm 
Equipment  Company,  Inc.,  and  its  dealers 
and  otlier  retail  outlets. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Chicago, 
111.,  or  Washington,  D.C.  and  in  consolida- 
tion with  Warren  Transport,  Inc. 

No.  MC  123765  (Sub-No.  5)  (Correc- 
tion), filed  February  4,  W76.  published 
in  the  Federal  Register  issue  of  March 
1»,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  BARRY  TRANS- 
FER &  STORAGE  CO.,  INC.,  120  East 
National  Avenue,  Milwaukee,  Wis.  53204. 


Applicant's  representative:  William  C. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee.  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irre.£?ular  routes,  trans- 
porting: CoTnmodities  manufactured, 
shipped,  or  received  by  Outboard  Marine 
Corporation,  its  subsidiaries  and  divi- 
sions I  except  commodities  in  bulk),  be- 
tween Milwaukee  and  Beloit,  Wis.,  and 
Waukegan  and  Galesburg,  111.,  restrictoi 
to  traffic  originating  at  and/or  destined 
to.  the  plantsites,  warehouses  and  distri- 
bution facilities  of  Outboard  Marine  Cor- 
poration, its  subsidiaries  and  divisions. 

Note:  The  purpose  of  thLs  republication  Is 
to  broadenly  amend  the  restriction  in  the 
above  request  for  authority.  Applicant  holds 
contract  carrier  authority  in  MC  6031  and 
subs  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
Milwaulcee,  Wia. 

No.  MC  123807  (Sub-No.  5),  filed 
March  22,  1976.  Applicant:  RENNOLDS 
POTTERFIELD,  425  Park  Street,  Mon- 
roe City,  Mo.  63456.  Applicant's  represen- 
tative :  Thomas  P.  Rose.  Jeffei-son  Build- 
ing (P.O.  Box  205),  Jefferson  City,  Mo. 
65101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  (1)  Dry 
fertilizer  and  fertilizer  materials-,  and 
(2)  liquid  fertilizer  and  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  from 
Quincy,  IlL,  to  points  in  Missouri. 

Note:  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Jef- 
ferson City,  Mo.  or  QuUicy,  ni. 

No.  MC  124813  (Sub-No.  146> .  filed 
March  25,  1976.  Applicant:  UMTHUN 
TRUCKING  CO..  a  Corporation,  910 
South  Jackson  Street,  Eagle  Grove,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Milk 
rcplacer,  from  Boscobel,  Wis.,  to  points 
in  Iowa,  Kansas,  Minnesota,  Missouri. 
Nebraska,  North  Dakota,  and  South  Da- 
kota; and  (2)  dry  feed  ingredients,  from 
Broscobel,  Wis.,  to  points  in  Missouri, 
North  Dakota  and  South  Dakota. 

Note:  Applicant  holds  contract  carrier  au- 
thority in  MC  118468  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  b«  held  at  Milwaukee,  Wis.,  or 
St.  Paul,  Minn. 

No.  MC  126241  (Sub-No.  2) ,  filed 
March  24,  1976.  Applicant:  PRYOR 
TRUCKING,  INC.,  816  Orleans  Avenue, 
Keokuk,  Iowa  52632.  Apphcant's  repre- 
sentative: Kenneth  P.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pulpboard.  fiberboard,  pxdpboard  and 
fjberboard  products,  machinery,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  paper  and  boxes,  and  starch 
and  chemicals  used  in  the  manufacture 
of  glue  (except  commodities  in  bulk) , 
between  Burlington.  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Adams, 
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Hancock,  Mercer.  Henry  and  Whiteside 
Counties,  111.,  imder  a  continuing  con- 
tract, or  contracts,  with  Hoerner  Waldorf 
Corporation. 

Note:  If  a  hearint;  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either 
Minneapolis,  Minn,  or  Des  Moines,  Iowa. 

No.  MC  126305  <Sub-No.  78),  filed 
March  18.  1976.  Apphcant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Route  1,  Clayton.  Ala.  36016.  Ap- 
plicant's representative:  Edward  G.  Vil- 
lalon,  1032  Pennsylvania  Building.  Penn- 
sylvania Ave.  and  13th  St..  NW..  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  co7nmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  the  facilities  of  East 
Highland  Company,  Forest  Products  Di- 
vision, at  Albertville,  Ala.,  to  points  In 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina.  Tennes- 
see, Virginia,  West  Virginia,  and  those 
points  in  Louisiana  east  of  the  Mississippi 
River. 

Note;  If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  Birming- 
ham, Ala. 

No.  MC  129600  (Sub-No.  24),  filed 
March  15,  1976.  Applicant;  POLAR 
TRANSPORT.  INC.,  176  King  Street, 
P.O  Box  44.  Hanover.  Mass.  02339.  Appli- 
cant's representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  donnts.  from 
Boston.  Mass..  to  points  in  Alabama, 
Arkansas,  Delaware.  Florida.  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana.  Maryland,  Michigan,  Missis- 
sippi, Missouri,  New  Jersey.  New  York, 
North  Carolina,  Oliio.  Penn.sylvania, 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia, West  Virginia,  and  tlie  District  of 
Columbia,  restricted  to  a  transportation 
service  to  be  peiformed  under  a  con- 
tinuing contract  or  contracts  with  Boston 
Bonnie.  Inc.,  of  Boston,  Mass. 

Note:  If  a  hearing  is  deemed  ne"e«=ary. 
the  applicant  request*  It  be  held  at  Bo'ston. 
Ma^s. 

No.  MC  129808  (Sub-No.  21).  filed 
March  25.  1976.  Applicant:  GRAND  IS- 
LAND CONTRACrr  CARRIER.  INC., 
P.O.  Box  2078,  Grand  Island.  Nebr.  68801. 
Applicant's  representative:  Michael  J. 
Ogbom,  P.O.  Box  28028,  Lincoln,  Neb. 
68501.  Authorit>'  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  (1)  Home 
decorating  trimmings  and  accessories, 
from  Grand  Island,  Nebr.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  I  ;  and  <2)  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  di.stribution  of  home  decorating 
trimmings  and  accessories  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii  ■ .  lo  Grand  Island.  Nebr., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  «int!-8i  t.^  with  Burwood  Indus- 
tries, Inc. 


Note;  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lhi- 
coln  or  Grand  Island,  Nebr. 

No.  MC  133119  (Sub-No.  95>.  filed 
March  22,  1976.  Applicant:  HE"yL 
TRUCK  LINES,  INC.,  200  Norka  Drive. 
P.O.  Box  206,  Akron.  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson, 
521  South  14th  St.,  P.O,  Box  81849.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  beads,  glass  spheres,  glass 
cullet,  and  thermo  plastic  material, 
from  the  port  of  entry  on  the  Interna- 
tional Boundai-y  line  between  the 
United  States  and  Canada,  located  at  or 
near  Portal,  N.  Dak,,  to  points  in  Ala- 
bama. Arkansas.  Delaware,  Florida, 
Georgia,  Kentucky.  Louisiana,  Mary- 
land, Mississippi,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Peimsylvania, 
South  Carolina.  Tennessee.  Virginia, 
and  West  Virginia,  restricted  to  the 
transportation  of  ti'affic  moving  in  for- 
eign commerce  from  points  in  Saskat- 
chewan, Canada, 

Note;  If  a  hearing  Ls  deemed  neccs>sary, 
tlie  applicant  reque,sts  it  be  Iield  at  Omaha. 
Nebr..  or  Minot.  N.  Dak. 

No,  MC  133655  (Sub-No.  89',  filed 
March  15,  1976.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC.,  P,0,  Box 
4168.  Amarillo,  Tex.  79105,  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  a.*--  n  common 
cairicr,  by  motor  vehicle,  over  irregular 
roul,es,  tran.sporting:  Printed  matter 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  commodities  in  bulk), 
( 1 )  between  the  plant  and  warehouse 
facilities  of  Henry  Wurst,  Inc.  located 
at  or  near  North  Kansas  City,  Mo,  and 
the  plant  and  warehouse  facilities  of  the 
Rigby  Corporation  located  at  or  near 
Lenexa,  Kans,,  on  the  one  hand,  and, 
on  the  otlier,  points  in  Alabama,  Ari- 
zona, Arkansas.  California,  Colorado, 
Florida,  Georgia,  Idaho,  Kansas.  Louisi- 
ana, Mississippi,  Montana.  Nebraska, 
Nevada.  New  Mexico,  Noi-th  Carolina, 
North  Dakota,  Oklahoma.  Oregon,  South 
Carolina,  South  Dakota.  Tennessee. 
Texas,  Utah,  Washington,  and  Wyo- 
ming; and  (2)  between  Omaha,  Nebr,, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  destination  states  named 
in  '1)  above. 

Note:  Comon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  133937  (Sub-No.  16),  filed 
March  8,  1976.  Applicant:  CAROLINA 
CARTAGE  COMPANY.  INC.,  P  O.  Box 
1075,  Greenville,  S,C,  29602,  Applicant's 
representative:  Leonard  A,  Jaskiewicz, 
1730  M  Street  NW„  Wa.shington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  household  goods  of 
imusual  value,  household  goods  as  de- 
fined by  the  Commission,  Classes  A  and 
B  explosives,  commodities  requiring  spe- 
cial   equipment,    conunodlties    in    bulk 


and  motor  vehicles),  between  Charlotte. 
N.C..  Atlanta,  Ga.  and  Greenville,  SC  , 
on  the  one  hand.  and.  on  the  other.  Dal- 
las, Ft,  Worth,  and  Houston,  Tex  .  New 
Orleans,  La.,  St.  Louis  and  Kan.sas  City. 
Mo.,  Detroit.  Mirh  ,  Los  Angeles  .ond  San 
Francisco,  Calif,  and  Chica;;o,  111.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  air  or  .•^u'o.'-tituted 
lor  air  service. 

Note;  Common  control  mny  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
lant  requests  It  be  held  at  Atlanta.  Ga. 

No.  MC  134112  (Sub-No  3).  filed 
March  8,  1976.  Applicant:  NAIIONAL 
PREIGHTWAYS.  INC.,  3204  S.  121st. 
Omaha,  Nebr.  68144.  Apphcant  s  repre- 
sentative: J.  Max  Harding.  P.O,  Box 
82028,  Lincoln.  Nebr.  68501,  Authority 
sought  to  operate  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Hides,  pelts,  chromes 
tails,  sioitches,  or  parts  thereof,  and  col- 
lagen, from  the  plantsite  or  warehouse 
facilities  utilized  by  Milocol.  Inc,  located 
f^t  or  near  Bellevue,  Nebr.,  to  points  in 
tlie  United  States  (except  Alaska  and 
Hawaii) ;  and  (b)  materials,  supplies  atid 
equipment  used  in  the  manufacture;  sale 
and  distribution  of  the  commodities  spec- 
ified in  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), to  the  plantsite  and  warehouse 
facilities  of  Milocol,  Inc,  located  at  or 
near  Bellevue,  Nebr.,  restricted  to  a 
transportation  .service  to  be  performed 
under  a  continuing  contract  with  Milo- 
col. Inc.  located  at  Bellevue,  Nebr. 

Note. — If  a  bearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  134453  (Sub-No,  9>.  filed 
Ivlarch  26,  1976.  Applicant:  STFRNLITE 
TRANSPORTATION  CO.,  Winsted, 
Minn.  55359,  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Poles  and  parts  and  accessories  for 
poles,  from  East  Stroudsburg,  Pa,,  to 
points  in  Alabama.  Arizona,  Arkansas, 
California.  Colorado,  Delaware.  Florida, 
Georgia,  Idaho,  Kansas,  Kentucky,  Lou- 
isiana. Mississippi,  Missouri,  Montana. 
Nevada,  New  Mexico,  North  Carolina. 
North  Dakota.  Oklahoma,  Oregon.  South 
Carolina.  South  Dakota,  Tennessee. 
Texas,  Utah,  Washington  and  Wyoming, 
under  a  continuing  contract,  or  contractus 
with  Union  Metal  Manufacturing  Co. 

Note. — If  a  hearing  Ls  deemed  neces,sarv, 
the  applicant  requests  U  be  held  at  Min- 
neapolis, Minn. 

No.  MC  134477  (Sub-No.  106),  filed 
March  22,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  8010,  West  St.  Paul, 
Minn,  55118.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
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ing:'  Clothing  articles  and  compounds 
( except  in  bulk) ,  between  Hamilton,  Ala., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Idaho,  New 
Mexico,  Nevada,  Oregon,  Utah,  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  FrancLsco,  Calif,  or  Little  Rock,  Ark. 

No.  MC  135732  ^Sub-No.  17),  filed 
March  25,  1976.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  625  Grove  St.. 
P.O.  Box  503,  Elizabeth,  N.J.  07202.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  mechanical  refrigerated  equip- 
ment, from  the  facilities  of  Flavo-Rite 
Foods.  Inc.  located  at  Ormond  Beach, 
Fla..  to  points  in  Connecticut,  Georgia. 
Illinois.  Maine.  Maryland,  Massachu- 
setts, Michigan.  Minnesota,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina.  Ohio.  Penn.sylvania,  Rhode 
Island.  South  Carolina.  'Vermont,  and 
Virginia,  restricted  to  shipments  origi- 
nating at  the  above  origin  and  destined 
to  the  above  destination  states. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
the  applicant  did  not  specify  the  location. 

No.  MC  136166  (Sub-No.  24»,  filed 
March  21.  1976.  Applicant:  CP  TANK 
LINES.  INC.,  175  Linfleld  Drive,  Menlo 
P,.-rk.  Calif.  94025.  Applicants  repre- 
sentative: Robert  M.  Bowden,  P.O.  Box 
3062.  Portland,  Oreg.  97208.  Authority 
.<;oueht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiisporting:  Liquid  chocolate,  in  bulk, 
in  tank  vehicles,  from  Burlingame.  Calif., 
to  Chicago.  111.;  Dallas,  Tex.;  Detroit. 
Mich.;  Indianapolis.  Ind.;  Omaha.  Nebr. 
and  St.  Louis,  Mo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  San  Franrisco. 
Calif. 

No.  MC  136766  (Sub-No.  2),  filed 
March  22.  1976.  Applicant:  CARLDITT- 
FIELD,  33  Drake  Street,  Hughestown, 
Pa.  18640.  Applicant's  representative: 
Joseph  P.  Hoary,  121  South  Maine  Street, 
Taylor,  Pa.  18640.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (a)  Shredded  .polyur ethane  and 
shredded  paper,  paper  and  paper  articles. 
from  West  Plttston,  Pa.,  to  Chicago,  IlL, 
Toledo  and  Cleveland,  Ohio,  points  In 
New  Jersey  and  New  York;  (b)  spiral  pa- 
per board  tubes,  from  Little  Falls,  N.J., 
to  West  Plttston.  Pa.;  and  (c)  cello- 
phane, from  Brooklyn,  N.J.,  and  Linden, 
N.J.,  to  West  Plttston,  Pa.,  under  con- 
tinuing contract,  or  contracts  with  War- 
ren Products. 

Note. — If  a  hearing  Is  deemed  neces.=;ary, 
the  applicant  requests  It  be  held  at  Harris- 
burg,  Pa. 

No.  MC  136774  (Sub-No.  4).  filed 
March  26,  1976.  Applicant:  MC-MOR^ 
HAN  TRUCKING  CO.,  INC..  P.O.  Box 
368,  Shullsberg,  Wis.  53586.  Applicant's 


representative:  Carl  L.  Steiner,  39  South 
La  Salle  St..  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Corn  products  and 
blends  containing  corn  products,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  A.  E.  Staley  Manufacturing  Company, 
located  at  or  near  Lafayette,  Ind.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  136774  (Sub-No.  4).  filed 
March  26.  1976.  AppUcant:  MC-MOR- 
HAN  TRUCKING  CO..  INC.,  P.O.  Box 
368.  Shullsberg,  Wis.  53586.  Applicant's 
representative:  Carl  L.  Steiner.  39  South 
La  Salle  St..  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  cormnon  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends  containing  corn  products,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of  A. 
F.  Staley  Manufacturing  Company,  lo- 
cated at  or  near  Lafayette,  Ind.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  • . 

Note. — If  a  hearing».i3  deemed  necessary, 
the  appllcunt  requests  It  be  held  at  Chicago, 
111. 

No.  MC  138274  (Sub-No.  29),  filed 
March  23.  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  P.O.  Box  15533, 
2151  N.  Redwood  Road.  Salt  Lake  City, 
Utah  84115.  Applicant's  representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  15th  St.  N.W..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Bak- 
ery products,  and  materials  and  supplies, 
used  in  the  manufacture  and  distribu- 
tion of  bakery  products,  between  Oak- 
land. Calif.,  on  the  one  hand.  and.  on  the 
other,  points  in  Arizona,  Colorado,  Flor- 
ida, Idaho,  Indiana.  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, and  Wyoming;  and  (2)  articles. 
dealt  in  and  distributed  by  wholesale 
grocers,  from  points  In  California,  Idaho, 
Illinois,  Texas,  and  Utah,  to  points  In 
Washington. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138056  Sub  1,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Salt  Lake  City,  Utah  or  San  Fran- 
cisco. Calif. 

No.  MC  138413  (Sub-No.  5).  filed 
March  1.  1976.  Applicant:  JOHN  TO"WN- 
ROW.  doing  business  as  JOHN  TOWN- 
ROW  TRUCKING.  4290  Elton  Street, 
Baldwin  Park.  Calif.  91706.  Applicant's 
representative:  Paul  M.  Daniell.  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Swimming  pools,  swimming  pool 
supplies,  swimming  pool  equipment,  toys. 
and  games,  from  Amsterdam  and  Glov- 
ersville,  N.'Kii  to  points  in  .Arizona,  Call- 
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fornia,  Nevada.  Oregon.  Utah,  and  Wash- 
ington under  a  coutin'olng  contract  or 
contracts  with  Coleco  Industries.  Inc. 

Note. — If  a  hearing  \s  deemed  necessary, 
applicant  requests  it  be  held  at  either  Albany. 
N.Y.,  or  Los  Angeles,  Calif, 

No.  MC  138607  (Sub-No.  6-.  fiied 
March  26.  1976.  Applicant:  P  &  N  TRUCK 
SERVICE,  INC..  28'21  Oi  indale  Rd..  Kla- 
math Falls,  Oreg.  97601.  .^Applicant's  rep- 
resentative: Lawrence  V,  Sn-.art,  Jr.,  419 
N,W.  23rd  Ave,.  Portland,  Oreg.  97210. 
Authority  .sought  to  operate  as  a  conrmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  beverages, 
from  points  in  California,  to  iroints  in 
Idaho  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Oreg.  or  Seattle,  'Wash. 

No.  MC  138635  (Sub-No.  21),  filed 
March  23,  1976.  Applicant:  CAROUNA- 
"WESTERN  EXPRESS,  INC.,  Box  3961. 
Gastonia,  N.C.  28052.  Applicant's  repre- 
sentative: Eric  Meierhoefer,  303  N.  Fred- 
erick Avenue,  Gaithersburg,  Md.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Wine,  champagne, 
and  brandy  (except  in  bulk) ,  in  tempera- 
ture controlled  vehicles,  from  points  In 
California,  to  points  in  Alabama,  Georgia, 
Florida,  Louisiana,  Mississippi,  Nortli 
Carolina,  South  Carolina,  Tennessee,  and 
'Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136464  and  subs  thereunder, 
therefore  dual  opemtlonB  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Sin  Francisco, 
Calif. 

No.  MC  138578  (Sub-No.  6',  filed 
March  19,  1976.  Applicant:  L.C.W. 
TRUCKING,  INC..  P.O.  Box  718.  Edin- 
burg.  Tex.  78539.  Applicant's  representa- 
tive: M  Ward  Bailey.  2412  Continental 
Life  Bldg,.  Fort  WorUi.  Tex.  76102.  Au- 
Uianty  ."^ought  to  operate  as  a  contract 
ccrricr.  by  motor  vehicle,  over  irregular 
routes,  tran.'-porting:  Frozen  nutria,  in 
bags,  from  points  in  Jefferson.  La- 
FoiuTiie,  Iberiiv.  Vermillion.  Cameron, 
S:  Marj',  and  Terrebonne  Parishes,  La,. 
U.I  puint-s  In  Cameron  ar.d  Hidalgo  Coiui- 
tit*,  Tex  .  under  a  contmuing  contract 
or  contracts  with  Summers  Gill  Enter- 
prLses,  Inc. 

N  iTF — If  a  hearing  Is  deemed  necessary. 
i':,e  applicant  requests  It  b©  held  at  either 
Krw  Or'.OKU?,  La,  or  Houston,  Tex. 

No.  MC  l.'?8750  (Sub-No.  7),  filed 
^!,^^^h  •:':,  1976  Applicant-  \V,  F  EAR- 
TllELME.  rt -Ir.R  bu.sincss  a.s  W,  F.  B.AR- 
TKELME  DTST.  CO..  1602  North  Broad- 
way. Pittsburg,  Kans.  66762.  Applicant's 
representative:  Laurel  D,  McClellan,  430 
North  7th,  P,0,  Box  478,  Fredonia,  Kans. 
66736,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Green 
hides,  from  Miami,  Okla.,  and  Spring- 
field and  Joplln,  Mo.,  to  Emporia,  Kans., 
under  a  continuing  contract  or  contracts 
with  Denlson  Hide  Company. 


Non, — C;-ommon  coiitxal  may  be  ;i,.o:.vcJ 
II  A  hearing  is  deemed  neees-sary,  Vr^e  appli- 
cant requests  It  be  held  at  either  KaiLsa.-;  City, 
Mo.,  Wichita,  KaiiB  ,  cr  I'vilsa.  Okla 

No,  MC  128926  Sub-No.  5',  tCorrec- 
tiont,  filed  Man;:  I,  1976,  published  In 
the  Federal  Regi.stef,  issue  of  April  1. 
1976,  republi.'^hed  ;i5  correote'd  this  is- 
sue Applicant:  GENCOM.  INC.,  R.R.  No. 
4,  Mar,shall,  Mo.  65340.  Applicant's  rep- 
rcsentatr.c:  Thomas  P.  Rose,  Jefferson 
Buildmg,  P.O.  Box  205,  Jefferson  City, 
Mo.  65101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranpsorting :  Dry 
feed  ingredients  (except  salt  and  ureal, 
between  points  in  Arkansas.  Illinois, 
Iowa,  Kansas.  Kentucky.  Mississippi, 
JSissouri,  Nebraska,  Oklahoma,  Tennes- 
see, and  Texas,  under  a  continuing  con- 
tract with  Black  Industries,  Inc.,  of  Con- 
cordia, Mo. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  requested  authority  to  reflect 
the  name  of  the  contracting  shipper,  which 
was  previously  omitted.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  KaiLsas  City  or  Jefferson 
City,  Mo. 

No.  MC  139113  (Sub-No.  6),  filed 
March  19.  1976.  Apphcant:  BRUNDIDGE 
TRANSPORTATION,  INC.,  P.O.  Box  187. 

Brundidge,  Ala.  36010.  Applicant's  rep- 
resentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O.  Box 
267,  Arlington.  Va.  22201.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Lawn,  garden  and  rec- 
reation equipment,  from  the  facilities  of 
Carter  Brothers  Manuf actui  iiig  Com- 
pany. Inc.,  located  approximately  four 
mil^  south  of  Brundidge.  Ala.,  to  points 
in  the  United  States  in  and  east  of  Min- 
nesota, Iowa,  Nebraska,  Blansas,  Oiua- 
homa.  and  Texas  (except  points  in 
Maine,  New  Hampshire,  and  Vermont^  ; 
and  (2)  materials,  equipment  and  sup- 
plies (except  In  bulk)  used  In  the  manu- 
facture and  distribution  of  lawn,  garden, 
and  recreation  equipment,  from  points  in 
the  United  States  in  and  east  of  Minne- 
sota, Iowa  Nebraska.  Kansas,  Oklahoma, 
and  Texas  (except  points  m  Maine.  New 
Hamp.shlre,  and  Vermont*,  io  the  iacili- 
ties  of  Carter  Brolhens  Manulacturtng 
Company,  Inc.,  located  api)roxiinateIy 
four  nnle^  south  of  Brundidge,  Ala.,  re- 
stricted to  tiie  transport ;u,ion  of  tralSc 
imder  a  continuing  contract  or  contracts 
with  Carter  Brothers  Manufacturing 
Company.  Inc.:  and  furLlier  restricted  to 
the  transportation  of  shipments  origi- 
nating at  or  destined  to  the  facilities  of 
the  named  shipper. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mont- 
^mery.  Ala.  or  Washington,  D.C. 

No.  MC  139495  (Sub-No.  136>.  filed 
March  29,  1976.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Uberal,  Kans.  67901.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin,  1819  H  St.  NW..  Suite  1030.  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Hair  and  skin  care  products,  toilet 
preparations  and  equipment,  materials, 
and  supplies  used  in  the  distribution 
thereof  (except  chemicals  and  comimodi- 
ties  in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  'Van 
Nuys  and  Canoga  Park,  Calif.,  to  points 
in  Colorado,  Idaho,  Oregon,  Utah,  and 
Washington. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  ie  deemed  necessary,  the 
applicant  reqviests  it  be  held  at  Washington, 
DC. 

No.  MC  139584  (Sub-No.  5)  (Amend- 
ment) ,  filed  June  23,  1975,  published  In 
the  Federal  Register  issue  of  July  31, 

1975.  republished  as  amended  this  issue. 
Applicant:  JOHN  BUSCH.  Box  211,  Co- 
nyngham.  Pa.  Applicant's  representa- 
tive: Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  m.otor  vehicle,  over  irregular  routes, 
transporting:  Plastic  sheeting,  ground 
plastic  and  plastic  pellets  and  granules 
^except  commodities  in  bulk,  in  tank  or 
hopper  type  vehicles)  between  Hazle- 
ton,  Pa.,  on  the  one  hand,  and,  on  the 
otlier,  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Tlie  purpose  of  this  republication 
is  to  amend  the  requested  authority  in  this 
proceeding.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  139958  (Sub-No.  1)  (Correc- 
tion), filed  March  4,  1976.  published  in 
the  Federal  Register  Issue  of  April  8. 

1976,  republished  as  con"ected  this  Issue. 
Applicant:  R.  T.  TRUCK  SERVICE, 
INC.,  Route  No.  1,  Hardinsburg,  Ky. 
40143.  Applicant's  representative:  Rudy 
Yessin,  314  Wilkinson  Street,  Frankfort, 
Ky."40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  tlie 
CcHnmission,  commodities  In  bulk  and 
those  requiring  special  equipment),  (1) 
between  Louisville,  Ky.,  and  Scottsburg, 
Ind.:  From  LouisviDe,  Ky.,  over  U.S. 
Highway  31  and  Interstate  Highway  65 
to  Scottsburg,  Ind.  and  return  over  the 
same  route,  serving  all  Intermediate 
points  (2)  between  Louisville,  Ky.,  and 
Scottsburg,  Ind.:  From  Louisville,  Ky.. 
over  Indiana  Highway  62  to  Its  junction 
with  Indiana  Highway  56,  thence  over 
Indiana  Highway  56  to  Scottsburg.  Ind., 
serving  all  Intermediate  points  and  the 
off-route  points  of  Paynesvllle,  (3)  be- 
tween Louisville.  Ky.,  and  the  jmiction  of 
Indiana  Highway  56  and  Indiana  High- 
way 3  serving  all  intermediate  points: 
From  Louisnlle  over  Indiana  Highway  62 
to  its  junction  with  Indiana  Highway  3. 
thence  over  Indiana  Highway  3  to  Its 
junction  with  Indiana  Highway  56. 

Note. — The  purpoee  of  this  republication 
is  to  correct  applicant's  name.  If  a  bearing 
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l3  deemed  necessary ,  the  applcant  requests  It 
be  held  at  Scottsbu  -g.  Ind. 

No.  MC  14005a  (Sub-No.  1>.  P.:e<i 
March  22.  1976.  Applicant:  ELVIS  A. 
LONG,  doing  business  as  MOTOR  DE- 
LIVERY SERVICE,  P.O.  Box  117,  Car- 
roUton.  Tex.  750)6.  Applicant's  repre- 
sentative :  Hugh  1 .  Matthews,  2340  Fidel- 
ity Union  Tower,  Dallas.  Tex.  75201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar. 
routes,  transport  ng;  Paver  and  paper 
products,  scrap  at  d  waste  paper  a7id  ma- 
terials, eqiiipmen  and  supplies  used  in 
the  manufacture  thereof  (except  com- 
modities in  bulk  > .  between  points  in 
E>allas  County.  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas, 
Louisiana,  and  Oklahoma,  under  a  con- 
tinuing contract  c  r  contracts  with  Inland 
Container  Corpor  ition. 

Note.— If  a  hearing  U  deemed  necessary, 
the  applicant  requssts  It  be  held  at  Dallas. 
Tex. 

No.  MC  1405  13  (Sub-No.  5>  filed 
March  22,  1976.  Applicant;  W.  T.  MYLES 
TRANSPORT  AT  ON  COMPANY,  a  Cor- 
poration, P.O.  :Jox  321,  Conley.  Ga. 
30027.  Applicant';  representative:  Archie 
B.  OjJbreth.  Suite  246,  1252  West  Peach- 
tree  St.  N.W  .  Atlanta,  Ga.  30309.  Au- 
thor! t>-  SD'a-h 
carrier,  by  a; 


- 


operate  as  a  covimon 
vehicle,  over  irregular 
routes,  transponjing:  Newsprint  paper. 
in  rolls,  from  th  ;  South  Carolina  Ports 
Authority  locatec  at  or  near  Charleston, 
S.C.  to  the  plan:slte  of  Treasure  Chest 
Adrertising  Com  >any.  Inc.,  located  at  or 
near  Morrow.  Ga 

Note  — AppUcan 
authority   in    MC 


holds    contract    carrier 
138869    ar.d    subs    there- 
under, therefor©  djial  operations  may  be  ta- 
Ls  iserr.ed  nec9«eary.  ap- 
De   l^.eld   at   .\t:ar.-.a,   G^. 


volved.  If  a  near 
pUcant  r«q_:e-'d 

No.     MC     1410(71 
March  22.  1976 


TRUCKING  (X)I.IPAN\\  INC..  870  West 


&th  Street.  San 


Pedro,  Calif    90730    Ap- 


irregiilar 
merchand 
stores,  from  Fl 

to  S.  S   Kre.'^ge 


Sub-No,    3'.    filed 
AppLcant:    L^^RANETA 


pUcanfs  represeiiuiuve:  William  J  Mon- 
heim,  P.O.  '  Bon  1T56,  15942  WhiUier 
Blvd.,  Whittier.  Calif,  9:'609  Aul>ior:;y 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicl ;.  over  irregular  routed 
P;£  food,  from  Perham, 
Minn'  and  Muse  itlne.  Iowa,  to  Terminal 
Island.  Calif.,  under  a  contmuljng  con- 
tract, or  contra  ,f.,s  with  St.ir-Kist  Foods. 
Inc. 

Note.— It  a  heiring  is  deemed  neoeesary, 
the  applicant  requests  It  be  held  at  Loe 
.\ngeles.  Calif. 

No.  MC  Hlho  (Sub-No.  2),  filed 
March  19.  19"6.  Applicant:  ATI-\3 
WAREHOUSIN(  i  COMPANY,  a  Corpora- 
tion. 510  West  Ilearsley  Street,  P.O.  Box 
3551.  Flint.  Mich.  48506.  Applicants  rep- 
•1  L.  Gotting.  1200  Bank 
of  Lansing  B  aiding,  Lansing  Mich. 
48993.  Authority  sought  to  operate  as 
a  contract  carri  ?r,  by  motor  vehicle,  over 
rout4s,  transporting:  Siich 
u  dealt  u-ith  by  retail 
nt  and  Saginaw.  Mich., 
Company  stores  in  Bay. 


Ger.e^'-.f^,  LsabeUa,  Lapeer,  Macomb,  Mid- 
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land,  OsJdand,  Sagli^aw  and  Shiawassee 
Counties,  Mich.,  and  return  of  rejected 
or  damaged  mercharuiise .  under  a  con- 
tinuing contract  or  contracts  with  S.  S. 
Kresge  Company. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lan- 
sing or  Detroit.  Mich. 

No.  MC  141171  (Sub-No.  1).  filed  Feb- 
ruary 25.  1976.  Applicant:  J  &  G 
SWARTZ,  INC.  3755  Fenwick  Drive, 
Spring  Valley.  Calif.  92077.  Applicant's 
representative:  David  P.  Christianson, 
606  South  Olive  Street.  Suite  825.  Los 
Angeles,  Calif.  90014.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Imported  and  domestic  processed 
specialty  foods,  packed  or  impacked.  in 
straight  shipments,  or  in  mLxed  ship- 
ments with  commodities  exempt  imder 
the  provisions  of  Section  203(b)(6)  of 
the  Interstate  Commerce  Act.  from  all 
imported  or  domestic  food  brokers  with- 
in the  city  of  New  York.  N.Y..  and  its 
Commercial  Zone,  to  Los  Angeles  and 
Culver  City,  Calif.,  under  a  continuing 
contract  or  contracts  with  F  &  M  Im- 
porting Co..  and  Bezjian's  Grocery  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif, 

No.  MC  141198  (Sub-No.  2),  fUed 
February  20,  1976.  Applicant:  RALPH 
CARESTIA.  Route  1,  Florence,  Colo. 
81226.  Applicant's  representative:  Ralph 
Carestia  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irreeular  routes,  transporting:  Coal,  In 
bulk,  in  dump  trucks,  from  the  mine 
site  of  Canon  Coal  Company,  approxi- 
mately 9  .Tiiles  south  of  Florence,  Colo., 
to  Raton,  N.  Mex.,  under  a  continuing 
contract  or  contracts  with  Canon  Coal 
Company. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  doea  not  specify  a  location. 

No.  MC  14120  (Sub-No.  1),  filed 
March  22,  1976.  Applicant:  JOHN  H. 
HETZER,  2101  S6th  Street.  Parkersburg. 
W.  Va.  26101,  Applicant's  representative: 
John  M.  Friedman,  2930  Putnam  Ave- 
nue, Hurricane.  W.  Va.  25528.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Machinery  parts  for  con- 
tractors, road  building,  mining  and  log- 
ging equipment,  between  Indianapolis, 
Ind.,  on  the  one  hand,  and,  on  the  other 
Belle  and  Parkersburg.  W.  Va..  under  a 
continuing  contract  or  contracts  with 
Machinery  Co.,  Belle,  W.  Va. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charleston,  W,  Va.  or  Columbus.  Ohio. 

No.  MC  141506  (Sub-No.  D.  filed 
March  22,  1976.  Applicant:  STEVE 
COODY  TRUCKING,  INC.,  Route  3, 
Vienna.  Ga.  31092.  Applicant's  represent- 
ative: T.  Baldwin  Martin,  Sr.,  700  Home 
Federal  Building,  P.O.  Box  4987.  Macon, 
Ga,  31208.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Dolo- 


mttic  limestone,  in  dump  type  vehicles. 
from  Southern  Stone  Company  located 
at  or  near  Auburn,  Ala.,  to  points  in 
Bleckley,  Crisp,  Dodge,  Dooly,  Houston, 
Lee,  Macon,  Pulaski,  Sumter,  Turner, 
and  Wilcox  Counties,  Ga.,  under  a  con- 
tinuing contract  or  contracts  with  Coody 
Farms  and  its  customers. 

Note. — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  It  be  held  at  either  Co- 
lumbus or  Atlanta,  Oa.,  or  Jacksonville,  F'la. 

No.  MC  141516  (Sub-No.  1)  (Correc- 
tion), filed  March  12,  1976,  published  in 
the  Federal  Register  issue  of  April  8, 
1976,  republished  as  corrected  this  issue. 
Applicant:  RICHARD  L.  HODGES.  IN- 
CORPORATED, P.O.  Box  141.  Unity. 
Maine  04988.  Applicant's  representative: 
Peter  L.  Murray,  30  Exchange  Street. 
Portland,  Maine  04111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fish  meal  and  processed  meat. and 
hone  meal  (in  bulk)  from  points  In  Mas- 
sachusetts to  points  to  Maine. 

Nott. — The  purpoee  of  this  republication 
Is  to  correct  the  applicant's  name.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  does 
not  request  any  specific  location. 

No.  MC  141530  (Sub-No.  2\  filed 
February  23,  1976.  Applicant:  BROCK  S 
AUTO  PARTS,  INC.,  2150  East  1st  St., 
Tempe,  Ariz.  85231.  Applicant's  repre- 
sentative: Wayne  C.  Amett.  2105  South 
McClintock  Drive.  Tempe,  Ariz.  85282, 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Loose,  un- 
crated,  used  automobile  and  truck  parts. 
between  potots  in  Arizona.  Californn, 
Nevada,  New  Mexico,  and  Texas. 

Notk. — If  a  hearing  Is  deemed  neceewary, 
the  applicant  requests  it  be  held  at  Phoenl.x. 
Ariz. 

No.  MC  141590  (Sub-No.  2)  (Amend- 
ment), filed  March  4,  1976.  published  In 
the  Federal  Reclster  Issue  of  April  1, 
1976,  republished  as  amended  this  Issue, 
Applicant:  NO.AH  E,  FERRIS,  doing 
bustoess  as  CONTRACT  FURNITURE 
CARRIERS,  7004  Peters  Creek  Road, 
Roanoke,  Va.  24019,  Applicants  repre- 
sentative: Nancy  Pyeatt,  1750  New  York 
Avenue  N.W.,  Suite  210.  Wa^shington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes.  tran.^portin,g:  (1> 
New  furniture  and  furniture  parts,  from 
Pulaski,  Dublm,  and  Martinsville,  Va,,  to 
potots  to  Arizona,  California,  Colorado. 
Idaho,  Iowa,  Kansas.  Minne.sola,  Mis- 
souri. Montana,  Nebraska.  Nevada,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  Wiscon-sin. 
and  Wyoming:  and  (2>  damag-^d  refitst'd 
and  rejected  new  furniture  and  furniture 
parts,  from  points  In  the  named-named 
destination  states  to  Pulaski.  Dublin,  and 
Martinsville,  Va.,  restricted  to  (1>  and 
(2)  to  the  performance  of  service  under 
a  conttouing  contract  with  Coleman 
Furniture  Corporation  and  Pula^skl  Fur- 
niture Corporation. 

Note. — The  purpose  of  this  application  is 
to  indicate  applicant's  amended  requests  of 
authority.  If  a  hearing  l.s  deemed  necessary. 
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the  applicant  requests  it  be  held  at  either 
Roanoke.  Va.  or  Washlngtofi,  D.C. 

No.  MC  141671  (8ub-No.  1),  filed 
March  18.  1976.  Applicant:  TESORO 
TRANSPORTATION  COMPANY,  8700 
Tesoro  Drive,  San  Antonio.  Tex.  78286. 
Applicants  representative:  WiUiam  L. 
Weddle  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  petroleum. 
in  bidk,  in  tank  vehicles,  from  potots  in 
Lea,  Curry.  Eddy,  Roosevelt,  and  Chavez 
Counties,  N.  Mex.,  on  the  one  hand. 
and,  on  the  other,  points  in  that  part  of 
Texas  south  of  a  line  becinning  at  the 
New  Mexlco-Texa-s  State  Ime  and  ex- 
tending along  US.  Highway  66  to  Ama- 
rillo.  Tex,,  thence  south  along  U.S.  High- 
way 87  to  Big  Springs.  Tex  thence  west 
along  U.S.  Highway  80  to  Pecos,  Tex., 
thence  northerly  along  U.S.  Highway  285 
to  the  New  Mexico-Texas  State  line. 

Note. — Dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  San  A.ntonlo  or 
Houston,  Tex, 

No.  MC  141739  iSub-No.  2»  •Amend- 
ment*, filed  February  9,  1976.  published 
In  Federal  Register  issue  of  Mar.'  ii  IH, 
1976,  and  republLshed  as  amended  tli.s 
Lssue.  Applicant:  SPECIALIZED 

TRUCKINCJ  SERVICE,  INC.,  1523  18th 
NE,  PuyaHup,  Wash.  98731.  Applicants 
repre.senuitive;  Jack  R,  Davis,  1100  IBM 
Building.  Seattle,  Wash.  98101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes.'  transporting:  Mineral  fibre. 
mineral  fibre  producf^.  and  in-^ulating 
mnterial''.  from  the  facilities  of  US. 
Gvpsuni  Company,  at  or  near  Taooma, 
Wa.sh,,  to  points  in  California.  Idaho. 
Montana.  Nevada,  and  Utah  and  porte 
of  entn.-  on  the  li  !emat:onai  ii<rjnriary 
line  between  the  Unit-ed  State.s  and  Can- 
ada locatpci  at  pojiits  in  Idaho,  North 
Dakota.  Montana,  and  Wa.sliin?T.on.  for 
service  t.n  the  Provmces  of  Alberta, 
B?iti.sh  Columbia.  ManiU'b;i,  ar.d  Sa,s- 
katchewan.  Canada,  under  a  continuing 
contract  or  contracts  witli  United  States 
Gypfr'i.Ti  Company, 

Note, — The  purposes  of  thlr.  repub'.iratlcn 
are:  (1)  to  indicate  applicant  seeks  addi- 
tional service  to  ports  of  entry  located  at 
points  In  North  Dakota;  and  (2)  to  Indicate 
the  proposed  operations  will  also  extend  to 
points  in  the  Provinces  of  Manitoba  and 
Saskatchewan.  Canada,  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Seattle.  Wash. 

No.  MC  141803.  filed  February  17.  1976, 
Applicant:  KENNETH  W.  FREEMAN, 
douig  business  as  EAGLE  TRANSPORT, 
PO,  Box  28,  Hames.  Ala.ska  99827.  Ap- 
plicant's repiesentative:  L.  B.  Jacobson. 
PO,  Box  1211.  Juneau.  Alaska  99802. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Cla.s,ses  A  and  B  explosives,  live- 
stock, and  commodities  in  bulk*,  be- 
tween points  to  Alaska  on  what  is  com- 


monly called  the  "Southeast  Peninsula" 
which  are  points  south  and  east  of  a 
potot  at  the  totersection  of  the  Alaska, 
Yukon  Territory,  and  ProTtoce  erf  British 
Columbia  Bound  ai-y  Itoes  (except 
Ska  way,  Alaska),  to  non-radial  move- 
ments. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Haines  or  Juneau,  Alasl:a. 

No.  MC  141832,  filed  Februarj-  27,  1976. 
AppUcant:  K.I.T.  MOTOR  EXPRESS, 
INCXDRPORATED,  1228  Highland  Ave- 
nue, Louisville,  Ky.  40204.  Applicant's 
representative:  W.  A.  Knight  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminum,  brass,  copper,  iron  or 
steel  articles,  paper  and  other  materials 
and  supplies  used  in  manufacturing  elec- 
trical transformers  or  parts,  between 
potots  to  California,  Connecticut,  Indi- 
ana, Illinois,  Iowa,  Kentucky.  Michigan. 
Mississippi.  Missouri,  New  Jerse>,  New 
Yor*,  North  Carolina,  SouUi  Carolina, 
Ohio,  Pennsylvania,  Tennessee.  Vii-gtnia, 
West  Virgmia.  and  Wisccwisto,  on  the  one 
hand.  and.  on  the  other,  Salinas.  Calif. 
and  Versailles,  Ky.:  and  (2i  trcn.f.form- 
rrs.  transformer  pc'^t.'^  cffi-ce  or  plant 
equipment,  material  fM^i-dlmg  equip- 
ment, and  supplies  used  in  Uie  sale  and 
distribution  of  transformers  and  parts 
(except  Classes  A  and  B  explain es,  or 
passengers),  between  points  at  or  near 
the  plant  sites  of  Kuhlman  Electric 
Company  located  at  or  near  Salinas, 
C^alif.  and  Versailles,  Ky,,  on  the  one 
hand,  and,  on  the  otlier,  plants  ware- 
hou-ses,  storage  facilities  and  customer 
dehvery  facilities  at  potots  to  the  United 
States,  includtog  Alaska  but  excluding 
Hawaii. 

Note. — If  a  hearing  Is  deemed  necesfiary, 
applicant  requeste  It  be  held  at  either  Lex- 
ington or  Louisville,  Ky, 

No.  MC  141872,  filed  March  15,  1976. 
Applicant:  MATS.  INC.,  2810  East  125th 
Stieet,  Burns ville.  Minn.  55337.  AMJli- 
cauts  representative;  Andi'ew  R.  Clark, 
1000  First  National  Bank  Bldg.,  Mto- 
neapolis.  Minn.  55402.  Autliority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: General  commodities,  between  Min- 
neapolis-St.  Paul  International  Airport, 
at  Mtoneapolis,  Minn.,  on  tiie  one  haiKi, 
and,  on  Uie  other,  points  in  Blue  Earth, 
Nicollet.  Rice,  Steele,  and  Waseca  Coim- 
ties.  Minn.,  havtog  a  prior  or  subsequent 
movement  by  air. 

Note. — If  a  hearing  Is  deemed  neces.^ary, 
applicant  requests  it  bejield  at  eith»er  Min- 
neapolis or  St.  Paul.  Minn. 

No.  MC  141893.  filed  March  17,  1976. 
Apphcant:  CLAYTON  COURIER  SERV- 
ICE, mc.  7730  Carondelet.  St.  Louis,  Mo. 
63105.  Applicant's  representative:  B.  W. 
La  Tourette,  Jr.,  US.  Meramec.  Suite 
1400.  St.  Louis,  Mo.  63105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 


and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  to 
bulk  and  those  requiring  special  equip- 
ment), between  potots  to  St.  Ixmls  and 
St.  Louis  County.  Mo.  and  potots  to  Mad- 
ison, Monixxj,  and  St.  Clalr  Counties.  111^ 
resli-lcted  to  shipments  of  30  pounds  or 
less  per  package. 

Note. — If  a  hectring  Is  deemed  receesary. 
applicant  requests  it  be  held  at  either  St. 
Louis  or  Jefferson  City.  Mo. 

No.  MC  141894.  filed  March  11.  1976. 
Applicant:  STEEL,  INC.,  1500  Cotoing 
E>rive,  Toledo,  Ohio  43612.  Applicant's 
representative:  Earl  N.  Merwin.  85  West 
Gay  Street,  Columbus.  Oliio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Iron  and  steel,  be- 
tween Toledo.  Ohio,  on  the  one  hand, 
and.  on  the  other,  potots  in  Indiana  and 
Michigan,  under  a  continuing  contract 
or  contracts  with  Blelm  Steel  (Dompany. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Co- 
lumbus or  Toledo.  Ohio. 

No.  MC  141896.  filed  March  15,  1976. 
Applicant:  J.  D.  McCORBLINDALE,  do- 
tog  biisiness  as  J.  D.  TRUCKING,  225 
South  Quince,  Escondido,  Calif.  92025. 
Applicant's  representative:  J.  D.  Mc- 
Corktodale  (same  Euidress  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporttog:  Such  farm 
commodities  as  are  transported  to  bulk, 
in  hopper-type  vehicles,  between  points 
hi  California  and  Arizona. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Los 
Angeles  or  San  Diego,  Calif. 

No.  MC  141904  (6ub-No.  1),  fUed 
March  17,  1976.  Applicant:  KOEHLER 
TRANSFER,  INCORPORATED,  Box  96, 
Old  Route  66,  Dwight,  HI.  60420.  Appli- 
cant's representative:  James  R.  Madler, 
1255  N.  Sandburg  Terrace.  No.  1608, 
Chicago,  m.  60610.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-anspoi-t- 
tog:  Semi-baked  products  and  materials, 
equipment  and  supplies  used  to  the  man- 
ufacture, production  and  distribution  of 
semi -baked  products  'except  in  bulk), 
between  Gardner,  HI.,  on  the  one  hand, 
and,  on  the  other,  potots  in  Indiana, 
Iowa.  Michigan,  Minnesota.  Missouri, 
Nebraska.  Tennessee  and  Wisconsto, 
under  a  continuing  contract  or  contracts 
with  Brot\-nie  Special  Products  Co., 
Gardner,  El, 

NoTT. — Applicant  holds  common  carrier 
authority  In  MC  133552,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  ts 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  HI. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  212),  filed 
March  22,  1976.  Applicant:  GREY- 
HOUND LINES,  mc.  Greyhound  Tower, 
Suite  1602,  Phoenix,  Ariz.  85077.  AppU- 
cant's  representative:  W.  L.  McCracken 
(same  address  as  applicant).  A:;t,i  -rty 
sought  to  operate  as  a  common  car~n'f, 
by  motor  vehicle,  over  regular  routes,  j 
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No.    MC    140991 


ERAL  Register  Usue 

republished  as  am ; 


'y^gerz  ana  chcir  bag- 
Tu:wspap€rs    In   the 
passengers.   1 1 1    be- 
of  US    Highway  50 
ghway     79     east    of 
ajid  the  junction  of 
4nd  Interstate  High- 
,,  W.  Va..  serf- 
e  points:   From   the 
2h'.vay  50  and  Inter- 
er  Interstate  High- 
S.  Highway  119  and 
e  route:  ■  2  >  between 
the  junction  of  U.S. 
terstate  Hic:hway  79 
■;diate   points:    From 
!r  U  S  Hignway  33  to 
Highway  79  and  re- 
route:  '3'   between 
and  Uie  junction  of 
ay     and    liiterstate 
g    all    intermediate 
W.  Va  over  un- 
to junction  Interstate 
turn  over  the  .same 
Morgantown,  W. 
on  o'  West  Virginia 
S.  Highway  48  serv- 
pouits:  From  Mor- 
ighway  119  to  junc- 
Highway  73,  thence 
Highway  73  to  junc- 
48,  and"  return  over 


transporting:  Pass 
gace,    express    and 
same  vehicle  with 
tween  the  junction 
and    Interstate    H 
Clarksburg,  W    Va 
US.  Highway  119 
wa>-  79  north  of  Cl« 
ing  all  intemiedia 
juncUon  of  U.S.  Hi 
state  Highway  79 
way  79  to  junction 
return  over  the  san 
We.ston.  W.  Va  .  an 
Highway  33  and 
serving   all   intemi 
Weston.  W.  Va.,  ov 
jxinctlon  Interstate 
turn  over  the  sam<! 
Flatwoods.  W.  Va 
unnumbered    high^' 
Highway    79    serv 
points.  From 
numbered  highway 
Highway  79  and 
route,  and  i4>  ' 
Va..  and  the  juncti 
Hisrhway  73  and  D 
ing  all  intermedia 
gantown  over  U  S 
tion  West  Virginia 
over  We.-t  Virginia 
tion  U.S.  Highway 
the  same  route. 

No-re. — Common  cc  ntrol  may  be  involved. 
If  a  hearing  Is  deem  id  necessary,  the  appli- 
cant requests  it  be    leld  at  Pittsburgh.  Pa 


'Amendment',    filed 


December  22,  1975   publLshed  m  tiie  Fed 


of  March   11.   1976, 
'nded  this  i.isue,  Ap- 


plieant :  UNITED  .  EWISH  ORGAKIZA. 
TIONS  OF  WELlilAMSBURGH,  INC., 
545  Bedford  Aveiiue.  Brooldj-n.  N  Y. 
11211.  Applicant's!  representative:  Sid- 
ney J  Leshin,  575  Madison  Avenue,  New 
York,  N  Y  10022  Authority  .sought  to 
operate  a-s  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  traasport- 
Ing:  Pdijenoers  and  their  baggage,  be- 
tween Brooklyn,  NY.,  on  tiie  one  hamd, 
and.  on  the  othar,  points  m  Orajige. 
R-Dckland,  Sullivaii.  and  Ulster  Counties. 
N.Y..  restricted  to  members  of  organi^a- 
Mons  or  schools  tiikt  are  members  of  the 
United  Jewl-^h  qrganizations  of  Wil- 
li amsbm-gh.  Lnc. 

>,'  f^  _-T:.t»  purpct©  of  this  republication 
U  '.o  atcr.e:.cl  :!ie  retraesved  a'.ithorlty  in  this 
proceeding  Lf  a  heeruig  la  deemed  neceaeary. 
tfao  applicant  requ->-r  :t  be  htld  a'  New  York 
NY. 

No    MC    14170i    (Amendment',    filed 


January  14.  1976 


published  in  the  Fes- 
19.M.  Register  Issue  of  February  20,  1976, 
republished  s«  ariended  this  issue.  Ap- 
plicant: LEO  BIL\LTIEGARD  k  FILS 
LTEE,  a  Corporation,  R.  R,  No,  3.  St- 
Hilaire.  Province  of  Quebec.  Cariada  Ap- 
plicant s  repres(  ntative:  Adrien  R. 
Paquette,  200  St.  .  ames  St.  W.,  Suite  900. 
Montreal.  Province  of  Quebec.  Canada. 

to  operate  &s  a  com- 
TTuyn  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  tnnsportmg:  Passengers 
ajid  thiir  baggagi',  In  roimd-trlp  charter 
operations.    Beginning    and    ending    at 
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ports  in  the  Province  or  Quebec,  Canada, 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
through  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  at  points  in 
New  York,  Vermont,  New  Hampshire, 
and  Maine. 

Note. — The  purpose  of  this  republication 
U  to  Indicate  the  extent  of  applicant's  re- 
quested operations  in  Canada.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Albany  or  Plattsburgh. 
N.Y. 

No.  MC  141729.  filed  January  19.  1976. 
AppUcant:  AUTREY  BUS  LINES,  INC., 
726    Sevier    Avenue.    Knoxville,    Term. 
37920.  Applicants  representative:  Robert 
E,  Prj-or,  707  Gay  Street  SW..  Knoxville, 
Term:  37902.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  and  irregular  routes, 
transporting:   (1)   Regular  routes:  Pas- 
sengers and  their  baggage  arid  express 
In  the  same  vehicle  with  passengers,  (1) 
Between  Seviervllle.  Tenn..  and  Newport, 
Term.:  From  Seviervllle  over  Tennessee 
Highway  35  or  US.  Highway  411  to  New- 
port, and  return  over  the  same  route, 
serving    all    intermediate    points;     (2) 
Between  Knoxville.  Tenn.,  and  Elkmont, 
Tenn.:   From  Knoxville  over  Tennessee 
Highway  71  or  U.S.  Highway  441  to  Elk- 
mont. and  return  over  the  same  route, 
serving  all  intermediate  points;  <3)  Be- 
tween Seviervllle  and  the  Knox-Sevier 
County  line;  From  Seviervllle  over  Ten- 
nes.see  Highway  35  or  US.  Highway  411 
to   the   knox-Sevler   County   hne   and 
return  over  the  same  route,  serving  all 
intermediate  points:  i4)  Between  Sevier- 
vllle,   Tenn..    and    Junction    Tennessee 
Highway  71   or  US,  Highway  441  with 
unnumbered  highway:  From  -Seviervllle 
over  Tenne.s£ee  Highway  71  or  U  S.  Hlgh- 
wav  441  to  jimctlon  unnumbered  highway 
knoTJi-n  as  Old  Knox  ville-Sevlervllle  High- 
way, t^ience  over  Old  Knoxvllle-Sevier- 
vUle  Highway  to  Shocks  Gap,  and  return 
over  the  same  route,  sen'lng  all  inter- 
mediate points;   and   <b<    Between  New- 
port. Terj3  .  and  Greenville.  Term.:  Prom 
Newport    over    U.S.    Highway    411     to 
Greenville,   and   return   over   the   same 
roufe:  and  '  b)  Irregular  routes:  Passen- 
Qf^r^    avd    tfi>eir    baggag".    In   the   same 
vehl<  le  with  passengers,  in  charter  oper- 
ations. In  round-trip  sightseeing  begin- 
ning  and  ending  at  Knoxville,  Oatlln- 
burg,  Seviervllle,   Pigeon   Forge,  Green- 
ville, Newport,  and  Chestnut  Hill.  Tenn., 
and  extending  to  points  In  the  United 
States      except    Ala-ska    and     Hawaii), 
through    points    on    the    International 
Boundary  line  between  the  United  States 
and   Canada   located    at   points   in   the 
United  States. 

N.>rB  —If  ft  hearing  1b  deemed  necessary, 
the  applicant  request*  It  be  held  at  either 
Knoxville.  Nashville  or  Chattanooga,  Tenn,. 
c»r  Atlanta.  Oa. 

No.  MC  141794  (Sub- No.  2),  filed 
March   15.    1976    Applicant:    ALADDIN 

TOURS,  INC,,  P  O.  Box  41,  47500  Eldoi>, 
Ucica,  Mich.  48083,  Applicant's  repre- 
sentative Robert  McParland.  999  West 
Big  Beaver  Road.  Suite  1002,  Troy.  Mich. 


48084.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  oper- 
ations, between  points  in  Lapeer,  Ma- 
comb, St.  Clair,  and  Genesee  Counti&s, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in- 
cluding Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pontlac 
or  Flint.  Mich. 

No.  MC  141886  (Sub-No.  1».  filed 
March  22.  1976.  Applicant:  ACADEMY 
TOURS  &  TRAVEL  CENTER.  INC.  50 
Highway  36.  Leonardo,  N.J.  07737.  Ap- 
pUcant's  representative:  Edward  F. 
Bowes,  744  Broad  Street,  Newark.  N.J. 
07102.  Autiiorlty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  .same  vehi- 
cle with  passengers,  between  the  New 
York-New  Jersey  Port  Authority  Bu.s 
Terminal,  40th  Street  and  8th  Avenue, 
New  York,  N.Y.,  and  executive  offlce-s 
warehouse  and  plant  facilities  of  Hudson 
Pharmaceutical  Corp.,  21  Henderson 
Drive,  West  Caldwell,  N.J.,  restricted  to 
the  transportation  of  employees  of  Hud- 
"son  Pharmaceutical  Corp  .  and  further 
restricted  to  operations  imder  a  cuantinu- 
Ing  contract  or  contracts  with  'Hud.son 
Pharmaceutical  Corp. 

Note. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicatit 
requests  It  be  held  at  either  Newark.  N  J, 
or  New  York.  N.Y, 

Water  Carrier  Application 

No.  W  1303.  filed  March  26.  1976 
Api^cant:  INTERCOASTAL  LIQUID 
BULK  CARRIERS,  INC.,  313  Chestnut 
Street,  Philadelphia,  Pa.  19106.  AppU- 
cant's  representative:  J  R.aymond  Clark. 
800  New  Hampshire  Ave,  Suite  1150, 
Washington,  DC.  20037.  Authority 
sought  to  engage  in  operation.  In  inter- 
state or  foreign  commerce  as  a  common 
carrier  by  water  in  the  transportation  of 
Liquid  commodities  in  bulk,  by  self-pro- 
pelled tanker  vessel  with  supplemental 
dry  cargo  capability,  between  '1)  ports 
and  points  along  the  Atlantic  Coast  and 
its  tributary  wat^rwaj-s,  on  the  one  hand, 
and,  on  the  other,  ports  and  points  along 
the  Gulf  of  Mexico  and  ports  and  points 
along  the  Pacific  Coast  and  its  tributary' 
waterways  and  >  2 )  ports  and  points  along 
the  Pacific  Coast  and  Its  tributary 
waterways,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  along  the  Gulf 
of  Mexico. 

Nore. — AppUcant  htw  concurrently  filed  a 
motion  to  dismiss  for  lack  of  Jurisdiction 
pursuant  »o  Section  303  (dt  of  the  Interstate 
Commerce  Act.  If  a  hearing  Is  deemed  necew- 
sary,  the  applicant  reciue-sw  it  be  held  at 
either  PhUadelphla,  Pa  ,  or  Waahiugton.  DC 

Freight  Forwarder  Applications 

No.  FF-367  (Sub-No.  2) ,  filed  March  15. 
1976.  AppUcant:  FOUR  WINDS  FOR- 
WARDING, INC.,  7035  Convoy  Court, 
San  Diego.  Calif  92138,  Applicant's  rep- 
resentative: Alan  F.  Wohlstefrter,  1700  K 
Street  NW.,  Washington.  D.C.  20006.  Au- 
thority sought  to  engage  In  operation,  in 
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interstate  commerce,  as  a  freight  jor- 
warder,  through  U5.e  of  the  facilities  of 
common  carriers  by  rail,  motor,  water, 
and  express,  in  tlie  transportation  of  (a) 
Used  household  goods  and  unaccojn- 
panicd  baggage;  and  (b)  used  auto- 
mobiles, between  points  in  the  United 
States,  mcluding  Alaska  and  Hawaii,  re- 
stricted in  (b)  atHDve  to  the  transporta- 
tion of  export  and  import  trafiQc. 

^foTE. — The  purpose  of  this  application  Is 
to  add  Alaska  to  applicant  s  present  author- 
ity. Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  San  Diego,  Calif. 

No.  FF-479,  filed  Januai-y  14,  1976.  Ap- 
plicant: ATLAS  INTERNATIONAL, 
LTD.,  661  Taylor  Street,  Washington, 
D.C.  20017.  Applicant's  representative: 
Robert  J.  Gallagher,  Suite  1200,  1000 
Connecticut  Ave.,  Washington,  D.C. 
20036.  Authority  sought  to  engage  in  op- 
eration, in  interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  railroad, 
motor  vehicle,  water,  and  express,  in  the 
transportation  of  (a)  Used  household 
goods,  as  defined  by  the  Commission,  and 
unaccompanied  baggage:  and  (b)  u^ed 
automobiles,  between  points  in  the 
United  States,  includiiig  Hawaii  but  ex- 
cluding Alaska,  restricted  to  the  trans- 
portation of  export-import  traffic  only. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces.sary,  applicant 
requests  It  be  held  at  Washington,  DC. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  can-iers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
tlie  Interstate  Commerce  Act. 

Aa  originiU  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  tlie  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240id>  of  the  CommLs-sion's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  .shall  Include  a  concise  statement  of 
protestanfs  Interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  sen'ed  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

No.  MC-F-12808.  Authority  sought  for 
purchase  by  BN  TRANSPORT.  INC.,  796 
South  Pearl  Street.  Galesburg.  EL,,  61401.' 
of  a  portion  of  the  operating  rights  of 
JOLIET  WAREHOUSE  AND  TRANS- 
FER COMPANY'.  12  New  Street,  Joliet, 
IL.,  61401,  and  for  acquisition  by  BUR- 
LINGTON NORTHERN  LNC,  176  East 
Fifth  Street,  St,  Paul.  MN,,  55101,  of  con- 
trol of  such  rights  through  the  purchase. 
Apphcants'  attorneys:  Cecil  L  Goettscli, 
1100  'Des  Moines  Building,  De.s  Moines, 
LA.,  50309  and  Carl  Sterner,  39  SouUi 
LaSalle  Street,  Chicago,  IL.,  60603.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities  with  exception.s  as 
a  common  carrier  over  regular  routes  be- 


tween Chicago,  111.,  and  Joliet,  HI.,  serv- 
ing all  intemi ediate  points  and  the  off- 
route  points  of  Rockdale,  Lemont,  and 
Coal  City,  111.,  between  jimction  U.S. 
Highway  66  and  Illinois  Highway  7,  and 
Joliet,  111.,  serving  all  intennediate  points 
and  tlie  off-route  points  of  Rockdale, 
Lemont,  and  Coal  City,  111.,  vath  re- 
strictions; general  commodities  with  ex- 
ceptions as  a  coimnon  carrier  over  ir- 
regular routes  from  Joliet  to  points  in 
Illinois  with  50  miles  of  Joliet,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  len- 
der a  certificate  of  registration  m  Docket 
No.  MC-1797  (Sub-No,  4)  overing  the 
transportation  of  general  commodities 
(except  that  part  of  Sub  4  authorizing 
the  transportation  of  machineiy.  boilers, 
household  and  office  furniture  to  or  from 
any  point  or  pomts  with  the  state  of 
Illinois)  as  a  common  carrier,  in  intra- 
state commerce,  within  the  State  of  Illi- 
nois. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Minnesota,  Illinois, 
Indiana,  Iowa,  Wisconsin,  Kansas,  Mis- 
souri, Montana,  North  Dakota,  Nebraska, 
Wyoming,  Idaho,  Washington,  Oregon, 
and  Colorado.  AppUcation  has  been  filed 
for  temporai-y  authority  imder  section 
210a(b), 

Note.— MC-63562    « Sub-No.   54 »,   dir. 
rel.  matter. 

No.  MC-F-12809.  Autliority  sought  for 
control  by  RYDER  SYSTEM.  INC.,  a 
non-carrier,  3600  N.W.  82nd  Avenue. 
Miami,  PL.,  33166.  of  JANESVILLE 
AUTO  TRANSPORT  COMPANY,  1263 
South  Cherry  Street,  Janesville.  WI., 
53545.  Applicants'  attorneys:  Walter  N. 
Bieneman,  Suite  102,  100  West  Long 
Lake  Road,  Bloomfield  HUls,  MI..  48013. 
and  Leonard  R.  Kofkin.  39  S.  LaSalle 
Street,  Chicago,  IL.,  60603.  Operating 
rights  sought  to  be  controlled:  Automo- 
biles, trucks,  chassis,  and  buses,  in  initial 
movements,  in  truckaway  and  drive- 
away  service,  as  a  common  carrier  over 
irregular  routes  from  Janesville,  Wis.,  to 
points  in  Illinois,  Indiana,  Iowa,  the  Up- 
per Peninsula  of  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  North  Da- 
kota, Ohio,  South  Dakota,  and  Wiscon- 
sin, tractors  (not  including  farm  tractors 
and  crawler  or  track  type  tractors).  Ini- 
tial movement.s,  in  truckaway  and  drive- 
away  service,  from  Janesville,  Wis.,  to 
points  in  Montana,  Nebraska,  North  Da- 
kota, and  South  Dakota,  automobiles, 
trucks,  tractors  inot  including  farm 
tractors  and  crawler  or  track  type  trac- 
tors and  crawler  or  track  type  tractors) , 
.chassis,  and  buses,  in  secondary  move- 
ments, in  truckaway  and  driveaway  serv- 
ice, between  points  In  Illinois,  Indiana, 
Iowa,  and  the  Upper  Peninsula  of  Michi- 
gan, Minnesota,  Missouri,  Montana.  Ne- 
braska. Nortli  Dakota.  South  Dakot.a,  and 
WLsconsin  not  including  points  in  the 
St.  LouLs,  Mo, -East  St,  Louis,  lU  ,  Com- 
mercial Zone,  as  defined  by  Uie  Commis- 
sion, Unfinished  automobiles .  trucks,  and 
chassLs,  in  hiltial  movements,  m  truck- 
away and  driveaway  service,  from  Janes- 
ville, Wis,,  to  points  In  the  Upper  Penln- 
suJa  of  Michigan.  Minnesota,  Mis.'^ourl, 
and  Wisconsin,  between  jjoints  in  Ilii- 


nols,  Indiana,  Iowa,  the  Upner  Penin- 
sula of  Michigan,  Minnesota.  Mi.^.«ouri. 
and  Wisconsin,  not  Including  polnt<; 
from  the  St.  Louis,  Mo.-East  St.  Louis, 
111.,  Commercial  Zone,  as  defmed  by  tlie 
Commission,  automobile  parts,  from 
Janesville,  Wis.,  to  points  in  Illinois,  In- 
diana, and  Iowa. 

Vehicle  bodies,  automobile  parts  when 
accompanying  vehicles  with  which  to  be 
used,  and  automobile  show  parapher- 
nalia and  displays  (except  display  vehi- 
cles> ,  between  points  in  Illinois,  Indiana, 
Iowa,  the  Upper  Peninsula  of  Michigan, 
Minnesota,  Missouri,  Montana.  Ne- 
braska, North  Dakota,  South  Dakota, 
and  Wisconsin,  automobiles,  trucks, 
chassis,  buses,  and  tractors  <not  includ- 
ing farm  tractors  and  crawler  or  track 
type  tractors),  in  initial  movements,  in 
truckaway  and  driveaway  service,  from 
Janesville,  Wie.,  to  points  in  Colorado 
Idaho,  Kansas,  Wyoming,  and  the  Lower 
Peninsula  of  Michigan,  automobiles, 
trucks,  tractors  (not  including  farm  trac- 
tors and  crawler  or  track  type  tractors " , 
chassis,  and  buses,  in  secondary  move- 
ments, in  truckaway  and  driveaway 
service,  and  vehicle  bodies,  automobile 
parts  when  accompanying  vehicles  with 
which  to  be  used,  and  automobile  show 
paraphernalia  and  displays,  between 
points  in  Colorado,  Idaho,  Kansas,  Wyo- 
ming, and  the  Lower  Peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  In  Illinois,  Indiana.  Iowa, 
Minnesota,  Missouri,  Montana,  Nebras- 
ka, North  Dakota,  South  Dakota,  Wis- 
consin, and  the  Upper  Peninsula  of 
Michigan  not  including  points  from  the 
St.  Louis,  Mo.-East  St.  Louis,  111.,  Com- 
mercial Zone  as  defined  by  the  Com- 
mission, automobiles,  trucks,  and  buses 
as  described  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  in  initial  movements.  In  truckaway 
service,  from  the  plant  sites  of  the  Gen- 
eral Motor  Corporation  at  Jackson 
County,  Mo.,  to  points  in  Minnesota, 
Wisconsin,  Illinois,  Iowa,  and  the  Upper 
Peninsula  of  Michigan,  from  Flint  and 
Lansing,  Mich.,  to  Janesville,  Wis.,  from 
Flint  and  Lansing,  Mich.,  to  points  in 
Iowa,  Minnesota,  and  Wisconsin,  from 
Pontlac,  Mich.,  to  points  in  Iowa,  Min- 
nesota, and  Wisconsin,  with  restrictions. 
RYDER  SYSTEM,  INC.,  holds  no  au- 
thority from  this  Commission.  However, 
It  is  afailated  with  (1)  COMPLETE 
AUTO  TRANSIT,  INC..  18544  W.  Eight 
Mile  Rd,,  Southfield,  MI  48075,  and  (2) 
M.  &  G.  CONVOY,  mC,  P.O.  Box  104, 
Buffalo,  N.Y.  14210,  (1)  which  is  author- 
ized to  operate  as  a  contract  carrier  In 
all  of  the  States  in  the  United  States 
(except  Alaska  and  Hawaii) ,  and  (2) 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  all  of  the  States  In  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No,  MC-F-12810  Authority  south  for 
control  by  VIRGINIA  LEE  PEARSON,  a 
individual.  Route  2  Yates  Crossing,  Mil- 
ton. West  Virginia,  25541,  of  (B)  CASE 
DRU'EWAY.  INC.  100  22nd  Street, 
Huntington,  WV  25714,  and  <BB>  MHiS 
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NOTICES 

as  a  common  carrier  In  nitnols,  Indiana, 
and  Missouri  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-134493   (Sub-No.  2)   is  a  directly 
related  matter. 

No.  MC-F-12812.  Authority  sought  for 
purchase  by  ALL-AMERICAN.  INC.,  900 
West     Delaware,     Sioux     Falls,     South 
Dakota.  57104,  of  the  operating  rights  of 
NEBRASKA  CITY  TRANSFER,  P.O.  Box 
532,  Nebraska  City.  Nebraska,  68410.  and 
for     acquisition     by     ALL-AMERICAN 
TRANSPORT,   INC.,   and   H.   LAUREN 
LEWIS,  both  of  Sioux  Falls,  South  Da- 
kota,  57104,  of  control  of  such   rights 
through   the   purchase.   Applicants'   at- 
torney :  Carl  L.  Steiner,  39  Soiith  La  Salle 
Street,   Chicago,   IL.,   60603.   Operating 
rights  sought  to  be  transferred:  General 
commodities  as  a  common  carrier  over 
regular  routes,  with  exceptions  between 
Nebraska  City,  Nebr.,  and  Omaha,  Nebr., 
serving  the  Intermediate  points  of  Platts- 
mouth  and  La  Platte.  Nebr..  and  the  off- 
route  points  of  Union.  Murray,  and  May- 
nard.  Nebr.,  with  restrictions;    general 
commodities,   with   exceptions    between 
Lincoln.  Nebr.,  and  Nebraska  City,  Nebr. ; 
between     Nebraska     City,     Nebr.,     and 
Omaha,  Nebr.,  serving  the  intermediate 
points  of  Plattsmouth  and  La  Platte, 
Nebr.,  and  the  off-route  points  of  Union, 
Murray,  and  Maynard,  Nebr.,  between 
Nebraska  City,  Nebr.,  and  Lincoln,  Nebr., 
serving  the  Intermediate  points  of  Un- 
adilla.  Syracuse,  and  Dimbar,  Nebr.,  and 
the  off-route  points  of  Peru  and  Julian, 
Nebr.;  general  commodities,  with  excep- 
tions as  a  common  carrier  over  irregular 
routes   between   points   In   Cass,   Otoe, 
Johnson,  and  Nemaha  Counties,  Nebr., 
on  the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Nebraska  on  and  east  of 
NebrEiska  Highway  61;  paper  and  paper 
products  except  paper  bags  and  paper 
containers,  from  Nebraska  City,  Nebr., 
to  points  in  Iowa,  Minnesota,  Missouri, 
Nebraska,  and  South  Dakota,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized  from 
Nebraska  City,  Nebr.,  to  points  in  Colo- 
rado, with  restrictions.   Vendee   is   au- 
thorized to  operate  as  a  common  carrier 
in   South  Dakota,   Nebraska,   Colorado, 
Illinois,   Indiana.   Iowa.    Kansas,    Ken- 
tucky,  Michigan,   Minnesota,   Mi.ssourl, 
North  Dakota,  Ohio,  Tennessee.  Wiscon- 
sin, Wyoming,   and  Pennsylvania.   Ap- 
plication has  been  file  for  temporary  au- 
thority under  section  210a(b) . 

DELAWARE  OTSEGO  CORPORA- 
TION, 1  Railroad  Avenue,  Cooperstown, 
New  York  13326,  represented  by  Mr. 
Walter  Rich,  President,  Delaware  Otsego 
Corporation.  1  Railroad  Avenue.  Coop- 
ersto\^•n.  New  York  13326.  hereby  give 
notice  that  on  the  29th  day  of  March, 
1976,  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C., 
an  application  under  Section  5(2)  of  the 
Interstate  Commerce  Act  for  an  order  to 
acqxiiro  and  control  the  Fonda,  Johns- 
town and  Gloversville  Railroad  Com- 
pany, a  railroad  which  operates  from  a 
connection  with  tiae  Penn  Central  Trans- 
poi-tatlon  Company  at  Fonda,  New  York 


through  the  cities  of  Johnstown  and 
Gloversville,  New  York,  to  a  terminus  in 
Broadalbln,  New  York,  a  distance  of  20 
miles.  The  line  to  be  acquired  and  con- 
trolled includes  the  stations  of  Fonda, 
Johnstown,  Gloversville,  Vail  MUls,  and 
Broadalbln,  all  in  New  York  State.  The 
Delaware  Otsego  Corporation  presently 
controls  the  Cooperstown  and  Charlotte 
Valley  Railway  Corporation  which  oper- 
ates a  line  of  railroad  from  Cooperstown 
Junction  to  Cooperstown,  New  York,  a 
distance  of  16  miles  in  Otsego  County. 
New  York.  This  application  has  been  as- 
signed the  Finance  Docket  No.  28155. 

In  the  opinion  of  the  applicant,  grant- 
ing the  authority  sought  in  this  applica- 
tion would  not  constitute  a  major  Fed- 
eral action  having  a  significant  effect 
upon  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  In  ac- 
cordance with  the  Commission's  regiila- 
tlons  (49  CFR  1100.250)  In  Ex  Parte  No. 
55  (Sub-No.  4),  Implementation — Nat'l 
Environmental  Policy  Act.  1969.  340 
I.C.C.  431  (1972),  any  protests  may  in- 
clude a  statement  indicating  the  presence 
or  absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of  Uie 
human  environment.  If  any  such  effect 
is  alleged  to  be  present,  the  statement 
shall  Include  Information  relating  to  the 
relevant  factors  set  forth  in  Ex  Parte  No. 
55  (Sub-No.  4).  supra.  Part  ib)(l)-(5), 
340  ICC.  431,  461. 

Pursuant  to  the  provisions  of  tlie  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  imless  comments  In  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Washington,  DC. 
20423,  and  the  aforementioned  coimsel 
for  applicant,  within  45  days  after  date 
of  first  publication  In  the  Federal  Reg- 
ister; that  such  comments  shall  be 
served  upon  (a)  Mr.  William  T.  Cole- 
man, Jr..  Secretary,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590,  (b)  Mr.  Edward 
H.  Levi,  Attorney  General,  Department 
of  Justice.  10th  and  Constitution  Ave- 
nue NW..  Washington,  DC.  20530.  and 
certificate  of  all  such  service  Is  given 
to  the  Interstate  Commerce  Commis- 
sion; and  that  all  other  applications, 
which  are  Inconsistent,  In  whole  or  in 
part,  with  such  applications,  and  all 
petitions  for  Inclusion  In  the  tran.sac- 
tlon.  shall  be  filed  with  the  Commission 
and  furnished  to  the  Secretary  of  Trans- 
portation, within  90  days  after  the  pub- 
lication 0*  notice  of  the  application  in 
the  Federal  Register. 

Delaware  Otsego  Corporation 

Operatin(5  Rights  Applications  Directly 
RELATEb  to  Finance  Proceedings 

The  following  operating  rights  appli- 
cations <»re  filed  In  connection  with 
pending  tfjiance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  Seek  tacking  £ind/or  gateway 
eliminati(>h  in  connection  with  pending 
transfer  applications  under  Section  212 
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(b)   of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247<d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §  1100.247)  and  Include  a  con- 
cise statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
ing authorities.  Verified  statements  in 
opposition  should  not  t>e  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicants  represent- 
ative, or  applicant  if  no  representative 
is  named. 

Eiixh  applicant  states  that  there  will 
be  not  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  apprc)fi;y  of  its  applications. 

No.  MC  30508  'Sub-No.  4i.  filed 
March  17.  1976  Applicant:  DEAR- 
BORNS MOTOR  EXPRESS.  INC.,  140 
Epping  Street,  Exeter,  N.H.  03833.  Ap- 
plicant's representative:  Mai-y  E.  Kel- 
ley,  11  Riverside  Avenue.  Medford, 
Mass.  02155.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  trans- 
porting: General  commodities  "except 
thase  of  imusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodi- 
ties In  bulk  and  those  requiring  spe- 
clEtl  equipment).  (1>  Between  Haver- 
hill, Mas."^.  and  Londonden-y.  N.H.: 
From  Haverhill  over  Massachusetts 
Highway  97  to  Salem,  N.H..  thence  over 
New  Hampshire  Highway  28  to  London- 
derry and  return  over  the  same  route, 
•sei-ving  all  intermediate  points:  (2)  Be- 
tween Exeter,  N.H.,  and  Londonderry, 
N.H.;  From  Exeter,  over  New  Hampshire 
Highway  111  to  its  junction  with  New 
Hampshire  Highway  28,  thence  over  New 
Hampshire  Highway  28  to  Londonderry 
ial.so  from  Exeter  over  New  Hampshire 
Highway  101  to  Raymond,  tlience  over 
New  Hampshire  Highway  102  to  London- 
derry ■ ,  and  return  over  the  same  route, 
servmg  all  int/ermediate  ix)i:it.s;  and  i3> 
Between  Exeter,  N,H.,  and  Auburn,  N.H.; 
From  Exeter  over  New  Hampshire  High- 
way 101  to  Auburn  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note:  This  Is  a  matter  directly  related  to 
a  Section  6(2)  finance  proceeding  In  MC-F- 
12800  published  In  the  Federal  Rkgistek 
Issue  of  April  1,  1976.  Common  control  may 
be  involved.  If  a  hearliig.ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Manchester,  N.H.,  or  Boston.  Mass. 

No.  MC  107615  (Sub-No.  7),  filed 
March  24,  1976.  Applicant:  UNITED 
NEWS  TRANSPORTATION  COMPA^'^^ 
850  East  Luzerne  Street.  Philadelphia, 
Pa.  19124.  Applicant's  reiare.^entative: 
Fraiicis  W.  Mclnemy,  1000  Sixt.eenth 
Street  NW.,  Washington,  DC.  20036, 
Authority  sought  to  operate  a.s  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  traiLsportlng :  Neve  papers, 
magazines,  books,  catalogs,  pamphlet.':, 
periodicals,  publications  and  parts,  dis- 
play   stands,    new    vending    machines, 


advertising  materials,  premiums  and 
printing  plates,  between  points  in  Ber- 
gen, Hunterdon,  Mercer,  Middlesex,  Mor- 
ris, Passaic,  Somerset.  Sussex,  Union,  and 
Warren  Coimties,  N.J.,  and  those  in 
Westchester  County,  N,Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rock- 
land, Nassau  and  Suffolk  Counties,  N.Y., 
and  those  in  Delaware.  Maryland,  Penn- 
sylvania, and  the  District  of  Columbia. 
The  purpose  of  this  filing  Is  to  eliminate 
gateways  at  New  York,  N.Y.  and  Phil- 
adelphia, Pa. 

Note. — This  is  a  matter  direcUy  related  to 
a  Section  5(2)  finance  proceeding  in  MC-F 
12752  published  In  the  Federal  REcisTEa  Is- 
sue of  February  4,  1976.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  108119  (Sub-No.  47»,  filed 
January  26,  1976.  Apphcant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  3303 
Sibley  Memorial  Highway,  P.O.  Box  3010, 
St,  Paul,  Minn.  55165,  Applicant's  repre- 
sentative: Donald  A.  Morken,  100  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  (1)  Farm 
machinery,  which  because  of  size  or 
weight,  requires  special  handling  or  the 
use  of  special  equipment,  or  which  Is  a 
seLf-propelled  article  weighing  15,000 
pounds  or  more;  and  (2t  related  parts, 
materials  and  supplies,  when  their  trans- 
portation is  incidental  to  commodities 
in  (1)  above,  (A)  Connecticut:  <1)  Be- 
tween points  in  Comiectlcut,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
zona. California,  Colorado,  Kansas 
(points  on,  north  and  west  of  a  line  ex- 
tending westerly  from  the  Kansas-Mis- 
souri line  along  Interstate  Highway  70 
to  its  junction  with  the  Kansas  Turn- 
pike, thence  southwesterly  along  the 
Klansas  Turnpike  to  its  junction  with' 
U.S.  Highway  166,  thence  westerly  along 
U.S.  Highway  166  to  Its  jimction  with 
U.S.  Highway  81.  thence  southerly  along 
U.S.  Highj\ay  81  to  the  Kan.sas-Okla- 
homa  State  line,  and  points  in  the  Kan- 
sas City  Commercial  Zone).  Missouri 
(points  ih  the  Kansas  City  Commercial 
Zone  only) ,  Nebraska,  Nevada,  New  Mex- 
ico, Oklahoma  (points  on,  and  west  of 
a  line  extending  southerly  from  the  Kan- 
sas-Oklahoma State  Line  along  U,S. 
Highway  81  to  its  junction  with  U.S. 
Highway  60.  thence  westerly  along  U.S. 
Highway  60  to  its  junction  with  U.S. 
Highway  183,  thence  southerly  along  U.S. 
Highway  183  to  tlie  Oklahoma -Texas 
State  Line),  Texas  ipoint.s  on.  and  west 
of  a  line  ext<>nding  southerly  from  the 
O'Klahoma-Texas  State  Liiie  along  U.S. 
Highway  283  to  Its  junction  with  U.S, 
Highway  80,  thence  westerly  along  U.S. 
Highway  80  to  its  jimction  with  U.S. 
Highway  277,  thence  southwest<>rly  along 
U.S.  Highway  277  to  Del  Rio.  Texas, 
thence  souUiwesterly  along  unnumijered 
highway  to  the  International  Boundary 
with  Mexico'.  Utah  and  Wyoming;  and 
'  2 '  Between  points  in  Comiecticut,  on 
t,iie  one  hand,  and,  on  tlie  oUier,  points 
In  Kansas  not  described  in  I*art  A, 
above.  The  purpose  of  this  filing  is  to 


eliminate  the  gatewajs  in  Pennsylvania. 
Ohio,  and  Minnesota. 

(B)  Delaware:  (1)  Between  points  in 
E>elaware,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  California,  Colo- 
rado, Kansas  (points  on.  and  west  of  a 
line  extending  southerly  from  the  Kan- 
sas-Nebraska State  Line  along  U.S 
Highway  77  to  its  junction  with  U.S 
Highway  36,  thence  westerly  along  U.S. 
Highway  36  to  its  junction  with  US 
Highway  81,  thence  southerly  along  U.S. 
Highway  81  to  its  junction  with  Kansas 
Highway  140,  thence  southwesterly  along 
Kansas  Highway  140  to  its  junction  with 
U.S.  Highway  156,  thence  southwesterly 
along  U.S.  Highway  156  to  its  junction 
with  U.S.  Highway  56,  thence  soutli- 
westerly  along  U.S.  Highway  56  to  its 
junction  with  U.S,  Highway  283,  thence 
southerly  along  U.S.  Highway  283  to  its 
junction  with  U.S.  Highway  54,  thence 
southerly  along  U.S.  Highway  54  to  the 
Oklahoma-Kansas  State  Line) ,  Nebraska 
(points  on,  north  and  west  of  a  line  ex- 
tending from  the  Missouri-Nebraska 
State  Line  westerly  along  U.S.  Highway 
136  to  its  junction  with  U.S.  Highway  77, 
thence  southerly  along  U.S.  Highway  77 
to  the  Kansas-Nebraska  State  Line). 
Nevada,  New  Mexico  (points  on,  and  west 
of  a  line  extending  from  the  New  Mexico- 
Texas  State  Line  westerly  along  U.S. 
Highway  62  to  its  jimction  with  New 
Mexico  Highway  18,  thence  southerly 
along  New  Mexico  Highway  1 8  to  the  New 
Mexico-Texas  State  Line ) .  Oklahoma 
•  points  on,  and  west  of  U.S.  Highway  54) , 
Texas  (points  on,  and  west  of  a  line  ex- 
tending from  the  Oklahoma -Texas  State 
Line  southerly  along  U.S.  Highway  54  to 
its  jimction  with  U.S.  Highway  87.  thence 
southerly  along  U.S.  Highway  87  to  its 
junction  with  U.S.  Highway  62.  thence 
southerly  along  U.S.  Highway  62  to  the 
New  Mexico-Texas  State  Line,  and  also 
that  part  of  Texas  extending  southerly 
from  the  New  Mexico-Texas  State  Line 
along  Texas  Highway  18  to  its  junction 
with  Texas  Highway  115,  thence  south- 
erly along  Texas  Highway  115  to  its  junc- 
tion with  U.S.  Highway  80,  thence 
southwesterly  along  U.S.  Highway  80  to 
its  junction  with  Texas  Highway  17, 
thence  southerly  along  Texas  Highway 
17  to  the  International  Boundary  with 
Mexico  near  Presidio,  Tex),  Utah  and 
Wyoming;  and  (2)  between  points  in 
Delaware,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska  and  New  Mex- 
ico not  described  above.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
in  Pennsylvania,  Ohio  and  Minnesota. 

(C)  MAR-YLAND:  (1)  from  points  in 
Arizona,  California,  Nevada,  Utah,  and 
Wyoming;  to  points  in  Maryland;  (2) 
from  points  in  Colorado,  Iowa  (points  In 
the  Council  Bluffs  Commercial  Zone), 
Kansas  (points  on  and  west  of  a  ^ne  ex- 
tending from  the  Kansas-Nebraska  State 
Line  southerly  along  U.S.  Highway  81  to 
its  junction  with  U.S.  Highway  24,  thence 
westerly  along  U.S.  Highway  24  to  its 
junction  with  U.S.  Highway  183,  thence 
southerly  along  UJ3.  Highway  183  to  its 
junction  with  Kansas  Highway  96,  thence 
westerly  along  Kansas  Highway  96  to  Its 
junction  with  U.S.  Highway  83.  thence 
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from  tlie  New  Mexico-Texas  State  Line 
southwesterly  along  U.S.  Highway  62  to 
the  International  Boundary  with  Mexico 
near  El  Paso,  Tex.)  ;  to  points  in  Mary- 
land that  are  on,  and  south  of  a  line  ex- 
tending from  the  Maryland-West  Vir- 
ginia State  Line  northerly  along  Inter- 
state Highway  81  to  its  junction  with 
U.S.  Highway  40,  thence  easterly  along 
U.S.  Highway  40  to  Baltimore,  thence 
along  the  southern  boundary  of  Kent 
County  to  the  Delaware-Maryland  State 
Line. 

(4>   From  points  in  Colorado  (points 
on,  north  and  west  of  a  line  extending 
from   the   Colorado -Kansas   State  Line 
westerly  along  U.S.  Highway  36  to  its 
junction    with    Colorado    Highway    71, 
thence  southerly  along  Colorado  High- 
way 71  to  its  junction  with  U.S.  Highway 
24,     thence    southwesterly    along    U.S. 
Highway  24  to  its  jimction  with  Inter- 
state Highway  25,  thence  southerly  along 
Interstate  Highway  25  to  the  Colorado- 
New  Mexico  State  Line) ,  Iowa  (points  in 
CouncU  Bluffs  Commercial  Zone),  Kan- 
sas (points "Si^^uest  and  north  of  a  line 
extending    fronT^iie    Kansas -Nebraska 
State  Line  southerly^long  U.S.  Highway 
83  to  its  junction  witn  U.S.  Highway  36. 
thence  westerly  along  U.S.  Highway  36 
to  the  Colorado -Kansas  State  Line) ,  Ne- 
braska (points  on,  and  north  of  a  line 
extending  from  the  Wwa-Nebraska  State 
Line  westerly  alonar  Interstate  Highway 
80  to  its  junction/with  U.S.  Highway  6. 
thence  westerly^^ong  U.S.  Highway  6  to 
its  junction  with  U.S.  Highway  83.  thence 
southerly  along  U.S.  Highway  83  to  tlie 
Kansas-Nebraska  State  Line) ,  New  Mex- 
ico (points  on.  and  west  of  a  line  extend- 
ing from  the  Colorado-New  Mexico  State 
Line  southerly  along  Interstate  Highway 
25  to  its  junction  with  New  Mexico  High- 
way 3.  thence  southerly  along  New  Mex- 
ico Highway  3  to  its  junction  with  U.S. 
Highway  54,  thence  southerly  along  U.S. 
Highway  54  to  the  New  Mexico-Texas 
State  Line).  Texas   (points  in  El  Paso 
County  only) ;  and  to  points  in  Maryland 
west  of  Interstate  Highway  81,  (5)  from 
points  in  Colorado.  Nebraska,  and  New 
Mexico  not  described  above  to  points  in 
Maryland.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Pennsylvania, 
Ohio,  and  Minnesota. 

(Di  MASSACHUSETTS:  (1>  Between 
points  in  Massacliusetts.  on  the  one 
hand,  and.  on  the  other,  points  in  Ari- 
zona, California.  Colorado,  Nebraska. 
Nevada,  New  Mexico,  Utah,  and  Wyom- 
ing: (2)  Between  points  in  Massachu- 
setts on  and  east  of  a  line  extending  from 
the  Massachusetts-New  Hampshire 
State  Line  southerly  along  U.S.  High- 
way 202  to  its  jimction  with  Massachu- 
setts Highway  2,  thence  easterly  along 
Massachusetts  Highway  2  to  its  junction 
with  Massachusetts  Highway  140,  thence 
southerly  along  Massachusetts.  Highway 
140  to  its  junction  with  Massachusetts 
Highway  12,  thence  southerly  along 
Massachusetts  Highway  12  to  its  junc- 
tion with  Massachusetts  Highway  122, 
thence  southerly  along  Massachusetts 
Highway  122  to  Its  junction  with  Mas- 
sachusetts Highway  140,  thence  south- 


easterly along  Massachusetts  Highway 
140  to  its  junction  with  Massachusetts 
Highway  123,  thence  southwesterly 
along  Massachusetts  Highway  123  to 
tlie  MassMhusetts-Rhode  Island  State 
Line,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  (points  on.  and  west  of 
Interstate  Highway  35).  Kansas  (points 
on,  and  west  of  a  line  extending  from 
the  Kansas-Missouri  State  Line  westerly 
along  Kansas  Highway  68  to  its  junction 
with  U.S.  Highway  169.  thence  southerly 
along  U.S.  Highway  169  to  its  junction 
with  Kansas  Highway  39,  thence  south- 
westerly along  Kansas  Highway  39  to  its 
junction  with  U.S.  Highway  160,  thence 
westerly  along  U.S.  Highway  160  to  its 
junction  with  U.S.  Highway  77. 

Thence  southerly  along  U.S.  Highway 
77  to  the  Kansas-Oklahoma  State  Line) , 
Oklahoma  (points  on,  and  west  of  a  line 
extending  from   the   Kansas-Oklahoma 
State  Line  southerly  along  U.S.  Highway 
77  to  its  junction  with  U.S.  Highway  60. 
thence  westerly  along  U.S.  Highway  60 
to  its  junction  with  Interstate  Highway 
35,    thence    southerly    along    Interstate 
Highway    35    to    the    Oklahoma-Texas 
State  Line) ,  Texas  (pxjints  on,  and  west 
of  a  line  extending  from  the  Oklahoma- 
Texas  State  Line  southerly  along  Inter- 
state Highway  35  to  its  jimction  with 
U.S.  Highway  377.  thence  southwesterly 
along  U.S.  Highway  377  to  its  junction 
with  Texas  Highway  16.  thence  southerly 
along  Texas  Highway  16  to  its  junction 
with  US.   Highway   183,  thence  south- 
easterly along  U.S.  Highway  183  to  its 
junction  with  U.S.  Highway  81.  thence 
southerly  along  U.S.  Highway  81  to  the 
Intematicmal    Boundary    with    Mexico, 
near  Laredo,  Texas,  and  also  points  in 
the   Commercial   Zone  of  Dallas) ;    (3> 
Between  points  in  Massachusetts  west  of 
the  area  described  in  (2)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa  (points  on  and  west  of  Interstate 
35 » ,  Kansas  i  points  on.  and  west  of  a 
line  extending  from  the  Kansas-Missouri 
State  Line  southwesterly   along   Inter- 
state Highway  35  to  its  junction  with 
U.S.  Highway  77.  thence  southerly  along 
U.S.  Highway  77  to  its  junction  with  U.S. 
Highway  166,  thence  westerly  along  US. 
Highway  166  to  its  junction  with  Inter- 
state Highway  35,  thence  southerly  along 
Interstate  Highway  35  to  the  Kansas- 
Oklahoma      State      Line),      Oklahoma 
(points  on.  and  west  of  a  line  extending 
from  the  Kansas-Oklahoma  State  Line 
southerly  along  Interstate  Highway  35 
to  its  junction  with  U.S.  Highway  60, 
thence  westerly  along  U.S.  Highway  60 
to  its  junction  with  U.S.  Highway  81, 
thence  soutnerly  along  U.S.  Highway  81 
to    the    Oklahoma-Texas    State    Line), 
Texas  (points  on,  and  west  of  a  line  ex- 
tending from  the  Oklahoma-Texas  State 
Line  southerly  along  U.S.  Highway  81  to 
its  junction  with  U.S.  Highway  67.  thence 
southwesterly  along  U.S.  Highway  67  to 
its    junction    with    U.S.    Highway    281, 
thence  southerly  along  U.S.  Highway  281 
to  its  junction  with  U.S.  Highway   183, 
thence  southeasterly  along  US  Highway 

183  to  its  junction  with  US  Highway  81. 
thence  southerly  along  U.S.  Highway  81 
to  its  junction  with  U.S.  Higiiway  57, 
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thence  westerly  along  US  Highway  57 
to  the  International  Boundary  with 
Mexico  at  Eagle  Pass.  Tex.,  and  points  in 
the  Commercial  Zone  of  Ehillas) ;  and 
(4)  Between  pwints  in  Massachusetts,  on 
the  one  hand.  and.  on  the  other,  points 
in  Kansas  not  described  in  Part  D  above. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pennsylvania,  Ohio  and 
Minnesota. 

(E)  New  Jersey:  (1)  Between  points 
In  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California. 
Colorado.  Nebraska,  Nevada.  New  Mex- 
ico, Utah,  and  Wyoming;  (2)  Between 
points  in  New  Jersey  within  the  Com- 
mercial Zone  of  New  York,  on  ihe  one 
hand,  and,  on  the  other,  point..s  in  Iowa 
(points  on.  and  west  of  US  Highway 
71),  Kansas  (points  on.  and  west  of  a 
line  extending  from  the  Kansas-MLs.souri 
State  Line  westerly  along  Interstate 
Highway  70  to  its  junction  with  the 
Kansas-Turnpike,  thence  .'^(xitlierly  along 
the  Kansas  Turnpike  to  its  Junction  witli 
U.S.  Highway  166,  thence  west<>rly  along 
U.S.  Highway  166  to  its  junction  with 
U.S.  HiRhway  81.  thence  southerly  along 
U.S.  Highway  81  to  the  Kan.sa.';-Okla- 
iioma  State  Line;,  Missouri  i points  in 
the  Kansas  City  Commercial  Zone), 
Oklahoma  (points  on.  north  and  west 
of  a  line  extending  from  the  Kaiisas- 
Ok!.'\homa  State  Line  southerly  along 
I'  S  Highway  81  to  Its  junction  with  US. 
Highway  60.  thence  westerly  along  U.S. 
Highway  60  to  its  junction  with  Okla- 
homa Highway  34,  thence  southerly 
along  Oklahoma  Highway  34  to  its  junc- 
tion with  Oklahoma  Highway  33.  tlience 
westerly  along  Oklahoma  Highway  33  to 
its  junction  with  U.S.  Highway  283, 
thence  southerly  along  US  Highway  283 
to  its  junction  with  Oklahoma  Hiphway 
9.  thence  westerly  along  Oklahoma  High- 
way 9  to  the  Oklahoma -Texas  State 
Line).  Texas  (points  on.  and  west  of  a 
line  extending  from  the  Oklalioma -Texas 
State  Line  westerly  along  Texas  Highway 
203  to  its  junction  with  U.S.  Highway  83, 
tlaence  southerly  along  U.S.  Highway  83 
to  its  junction  with  US.  Highway  277, 
Uience  southerly  along  U.S.  Highway  277 
to  the  International  Boundary  with 
Mexico  near  Del  Rio,  Tex. ) . 

( 3 1  Between  points  in  New  Jersey  other 
than  thase  in  the  Commercial  Zone  of 
New  York,  on  the  one  hand,  and.  on  the 
other,  points  in  Iowa  (points  on,  and  west 
of  U.S.  Highway  75),  KaJisas  (points  on, 
west  and  nortli  of  a  line  extending  from 
the  Kansas-Nebraska  State  Line  south- 
erlj'  along  U.S.  Highway  75  to  its  junc- 
tion with  U.S.  Highway  36.  thence  west- 
erly along  U.S.  Highway  36  to  its  junc- 
tion with  U.S.  Highway  81.  thence 
southerly  along  U.S.  Highway  81  to  its 
junction  with  U.S.  Highway  24.  thence 
westerly  along  U.S.  Highway  24  to  its 
junction  with  US  Highway  18S.  thence 
southerly  along  U.S.  Highway  183  to  its 
juiiction  with  U.S.  Highway  56.  thence 
southerly  along  US  HIt:!iway  56  to  its 
junction  with  U.S.  Hi^-hway  283.  thence 
southerly  along  U.S.  Highway  283  to  its 
Junction  with  US.  Highway  54.  tlience 
southwesterly  along  U.S.  Highway  54  to 


the  Kansas-Oklahoma  State  Llnp) ,  Ne- 
braska (points  on  and  west  of  a  line  ex- 
tending from  the  lowa-Nebra-ska  State 
Line  west.erly  aJonp  Nebra.sk  a  Hiphwuy  2 
to  Its  junction  with  U.S.  Highway  75, 
thence  southerly  along  U.S  Hiphway  75 
to  the  Kansas-Nebraska  State  Line), 
Oklahoma  (points  on,  and  west  of  U.S. 
Highway  54) ,  Texas  (points  on,  and  west 
of  a  Une  extending  from  the  Oklahoma- 
Texas  State  Line  southerly  along  U.S. 
Highway  54  to  Its  junction  with  U.S. 
Highway  87,  thence  southerly  along  U.S. 
Highway  87  to  Its  junction  with  U.S. 
Hiphway  62.  thence  southwei^tcrly  along 
U.S.  Highway  62  to  the  New  Mexico-Tex- 
a.=;  State  Line,  and  also  that  part  of  Texas 
we.5t  of  a  line  extending  from  the  New 
Mexico-Texas  State  Line  southerly  along 
Texas  Highway  18  to  its  junction  with 
Texas  Highway  115.  thence  southerly 
along  Texas  Highway  115  to  its  junction 
with  U.S.  Highway  80.  thence  southwest- 
erly along  U.S.  Highway  80  to  its  junc- 
tion with  U.S.  Highway  290.  thence 
southeasterly  along  U.S.  Highway  290  to 
its  junction  with  Texas  Highway  17, 
thence  southerly  along  Texas  Highway 
17  to  the  International  Boundary  with 
Mexico  near  Presidio.  Tex. 

(4)  Between  points  in  New  Jersey 
within  the  Commercial  Zone  of  New 
York,  on  the  one  hand,  and,  on  the  otlier 
hand,  points  in  Kansas  not  described  in 
Part  E.  (2)  above;  and  (5)  Between 
points  in  New  Jersey,  other  than  those 
within  the  Commercial  Zone  of  New 
York,  on  the  one  hand,  and,  on  the  other 
hand,  points  in  Nebraska  not  described 
in  Part  E  (3)  above.  The  purpose  of  this 
flhng  is  to  eliminate  the  gateways  of 
Pennsylvania,  Ohio  and  Minnesota.  (P) 
New  York:  (1)  Between  points  in  New 
York,  on  the  one  hand.  and.  on  the  other 
hand,  points  in  Arizona,  California, 
Colorado,  Nevada,  New  Mexico,  Utah, 
and  Wyoming;  (2»  Between  points  in 
New  York  on,  north  and  east  of  a  line 
extending  from  Lake  Ontario  easterly 
along  New  York  Highway  12  to  its  junc- 
tion with  Interstate  Highway  81,  thence 
southerly  along  Interstate  Highway  81 
to  its  junction  with  New  York  Highway 
5,  thence  easterly  along  New  York  High- 
way 5  to  its  junction  with  U.S.  Highway 
20,  tlience  easterly  along  U.S.  Highway 
20  to  its  junction  with  New  York  High- 
way 12-B,  thence  southerly  along  New 
York  Highway  12-B  to  its  junction  with 
New  York  Highway  23,  thence  easterly 
along  New  York  Highway  23  to  the  Mas- 
sachusetts-New York  State  Line,  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  Iowa  (points  on,  and  west  of  Inter- 
state Highway  35) ,  Kansas  (points  on. 
and  west  of  a  line  extending  from  the 
Kansas -Missouri  State  Line  soutliwest- 
erly  along  Interstate  Highway  35  to  its 
junction  with  U.S.  Highway  77,  thence 
southerly  along  U.S.  Highway  77  to  the 
Kansas-Oklahoma  State  Line).  Missouri 
(points  In  the  Kansas  City  Commercial 
Zone) ,  Nebraska,  Oklahoma  (points  on, 
and  west  of  a  line  extending  from  the 
Kansas-Oklahoma  State  Line  southerly 
along  U.S.  Highway  177  to  its  junction 
with  U.S.  Highway  70,  thence  easterly 


.liong  U.S.  Highway  70  to  Its  jimction 
with  U.S.  Highway  377,  thence  southerly 
along  U.S.  Highway  377  to  the  Okla- 
homa-Texas State  Line).  Texas  (points 
on.  and  west  of  a  line  extending  from 
the  Oklahoma-Texas  State  Line  south- 
erly along  U.S.  Highway  75  to  its  junc- 
tion with  U.S.  Highway  77,  thence 
southerly  along  U.S.  Highway  77  to  its 
junction  with  Interstate  Highway  37, 
thence  southeasterly  along  Interstate 
Highway  37  to  its  end  at  Corpus  Christi, 
Tex.) . 

(3)  Between  points  in  New  York  on, 
east  and  south  of  a  line  extending  from 
the  New  York -Pennsylvania  State  Line 
northerly  along  the  western  boundary  of 
Delaware  and  Osego  Counties  to  its  junc- 
tion with  New  York  Highway  23.  thenc« 
easterly  along  New  York  Highway  23  to 
the  Massachusetts-New  York  State  Line, 
on  the  one  hand,  and.  on  the  other  hand, 
points  in  Iowa  (points  on.  and  west  of 
U.S.  Highway  59),  Kansas  (points  on, 
and  west  of  a  line  extending  from  the 
KLansas-Missouri  State  Line  westerly 
along  Interstate  Highway  70  to  its  Junc- 
tion with  the  Kansas  Turnpike,  thence 
southerly  sdong  the  Kansas  Turnpike  to 
its  junction  with  U.S.  Highway  166, 
thence  westerly  along  U.S.  Highway  166 
to  its  junction  with  U.S.  Highway  81, 
thence  southerly  along  U.S.  Highway  81 
to  the  Kansas  Oklahoma  State  Line), 
Missouri  (points  in  the  Kansas  City 
Commercial  Zone),  Nebraska,  Oklahoma 
(points  on  and  west  of  a  line  extending 
from  the  Kansas-Oklahoma  State  Line 
southerly  along  U.S.  Highway  81  to  its 
junction  with  U.S.  Highway  60.  thence 
westerly  along  U.S.  Highway  60  to  its 
junction  with  Oklahoma  Highway  34, 
thence  southerly  along  Oklahoma  High- 
way 34  to  its  junction  with  Oklahoma 
Highway  33,  thence  westerly  along  Okla- 
homa Highway  33  to  its  junction  with 
U.S.  Highway  283.  thence  southerly 
along  U.S.  Highway  283  to  its  junction 
with  Oklahoma  Highway  9.  thence  west- 
erly along  Oklahoma  Highway  9  to  the 
Oklahoma-Texas  State  Line).  Texas 
(points  on.  and  west  of  a  line  extending 
from  the  Oklahoma-Texas  State  Line 
westerly  along  Texas  Highway  203  to  its 
jimction  with  U.S.  Highway  83.  thence 
southerly  along  U.S.  Highway  83  to  its 
junction  with  U.S.  Highway  277.  thence 
southerly  along  U.S.  Highway  277  to  the 
International  Boimdary  with  Mexico 
near  Del  Rio,  Tex.) . 

(4)  Between  points  in  New  York  that 
lie  west  of  the  territory  described  in 
paragraphs  (2)  and  (3)  above,  on  the 
one  hand.  and.  on  the  other  hand,  points 
in  Iowa  (points  on.  and  west  of  U.S. 
Highway  75).  Kansas  (points  on.  and 
west  of  a  line  extending  from  the 
Kansas-Nebraska  State  Line  soutlierly 
along  U.S.  Highway  77  to  its  junction 
with  U.S.  Highway  40,  thence  westerly 
along  U.S.  Highway  40,  to  its  junction 
w  ith  Kansas  Highway  140,  thence  south- 
westerly along  Kansas  Highway  140  to  Its 
junction  with  U.S.  Highway  156.  thence 
southwesterly  along  U.S.  Highway  156  to 
its    junction    with    U.S.    Highway    66, 
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Kansas-Oklahoma  State  Line  southerly 
along  U.S.  Highway  183  to  its  junction 
with  Oklahoma  Highway  15,  thence 
westerly  along  Oklahoma  Highway  15  to 
its  jimctlon  with  U.S.  Highway  283, 
thence  southerly  along  U.S.  Highway  283 
to  its  junction  with  U.S.  Highway  60. 

Thence  westerly  along  U.S.  Highway 
60  to  the  Oklahoma-Texas  State  Linei , 
Texas  (points  on,  and  west  of  a  line  ex- 
tending from  the  Oklahoma-Texas  State 
Line  southerly  along  U.S.  Highway  60  to 
its  junction  with  Texas   Highway  207, 
thence  southerly  along  Texas  Highway 
207  to  its  junction  with  Texas  Highway 
669.  thence  southerly  along  Texas  High- 
way 669  to  its  jimction  with  Texas  High- 
way  33,   thence  southerly   along  Texas 
Highway  33  to  its  junction  with  Texas 
Highway    137,    thence    southerly    along 
Texas  Highway  137  to  its  junction  with 
Texas    Highway    163.    thence   southerly 
along  Texas  Highway  163  to  its  junction 
with  U.S.  Highway  90,  thence  southerly 
along  U.S.  Highway  90  to  Del  Rio,  Tex., 
thence  al.ong  unnumbered  highway  to  the 
International  Boundary  with  Mexico  near 
Del  Rio.  Tex.»;    i3)    Between  points  in 
Pennsylvania  on,  and  west  of  U.S.  High- 
way 15,  not  included  in  <2i   above,  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  Colorado  (points  on.  and  west 
of  a  line  extending  from  the  Colorado- 
Kansas  State  Line  westerly  along  U.S. 
Highway   40   to  its   junction  with   U.S. 
Highway    287.    thence    southerly    along 
U.S.   Highway   287  to  its  junction  with 
U.S.  Highway  50,  thence  southwesterly 
along  US.  Highway  50  to  its  junction 
with  U.S.  Highway  350,  thence  southerly 
along  U.S.  Highway  350  to  its  junction 
with  Interstate  Highway  25.  thence  sou- 
therly along  Interstate  Highway   25  to 
the  Colorado-New  Mexico  State  Line  > . 
Iowa  'points  on  and  west  of  U.S.  High- 
way 75) .  Kansas  (points  on,  and  west  of 
a    line    extending    from    the    Kansa-s- 
Nebraska    State    Line    southerly    along 
U.S.  Highway  383  to  its  junction  with 
U.S.  Highway  40,  thence  westerly  along 
U.S.  Highway  40  to  the  Colorado-Kansas 
State  Line*,  Nebraska   (points  on,  west 
and  north  of  a  line  extending  from  the 
Iowa-Nebraska  State  Line  westerly  along 
Interstate  Highway  80   to   its  junction 
with  U.S.  Highway  77,  thence  southerly 
along  U.S.  Highway  77  to  its  junction 
with  U.S.   Highway  6,  thence  westerly 
along  U.S.  Highway  6  to  its  junction  with 
U.S.    Highway     183,    thence    southerly 
along  U.S.  Highway  183  to  the  Kansas- 
Nebraska     State    Linet,     New    Mexico 
(points  on,  and  west  of  a  line  extending 
from   the   Colorado-New    Mexico   State 
Line  southerly  along  U.S.  Highway  85  to 
its  junction  with  U.S.  Highway  84.  thence 
southeasterly  along  U.S.  Highway  84  to 
its  junction  with  U.S.  Highway  54,  thence 
southerly  along  U.S.  Highway  54  to  the 
New    Mexico-Texas    State    Llne>,    and 
Texas  'El  Paso  Coimty  only) . 

<4>  Between  points  in  Pennsylvania 
on.  and  west  of  U.S.  Highway  15,  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  Nebraska  not  described  in  Part  G, 
(2)  and  (3)  above;  and  '4*  Between 
points  In  Pennsylvania  described  in  Part 
G,  (3)  above,  on  the  one  hand,  and,  on 


the  other  hand,  points  in  Colorado  and 
New  Mexico  not  described  in  Part  G  <  3 ) 
above.  The  purpose  of  this  filing  is  to 
eliminate    the    gateways    of    Ohio    and 
Minnesota.  (H)   Rhode  Lsland:   '1'   Be- 
tween points  in  Rhode  Island,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
Arizona,     California,     Colorado,     Iowa 
'points  on.  and  west  of  Interstate  High- 
way 35) ,  Kansas  (points  on,  and  west  of 
a    line    extending    from    the    Kansas- 
Missouri  State  Line  southerly  along  US 
Highway  169  to  its  junction  with  Kan- 
sas Highway  39,  thence  westerly  along 
Kansas  Highway  39  to  its  junction  with 
Kansas    Highway    96,    thence    westerly 
along  Kansas  Highway  96  to  its  junction 
with  Kansas  Highway  99,  thence  south- 
erly  along  Kansas   Highway    99    to   its 
junction  with  U.S.  Highway  166.  thence 
westerly  along  U.S.  Highway  166  to  its 
jimction   with   Interstate   Highway    35, 
thence  southerly  along  Interstate  High- 
way 35  to  the  Kansas-Oklahoma  Stiite 
Line,  and  Including  points  in  the  Kansas 
City     Commercial      Zone),      Nebraska. 
Nevada,  New  Mexico,  Oklahoma  (points 
on,  and  west  of  a  line  extending  from  the 
Kansas-Oklahoma  State  Line  southerly 
along  interstate  Highway  35  to  its  junc- 
tion with  Oklahoma  Highway  33,  thence 
westerly  along  Oklahoma  Highway  33  to 
its  junction  with  U.S.  Highway  81,  thence 
southerly  along  U.S.  Highway  81  to  its 
junction  with  the  H.  E.  Bailey  Turnpike, 
thence  southwesterly   along   the  H.   E. 
Bailey  Turnpike  to  the  Oklahoma-Texas 
State  Line ) ,  Texas  <  points  on,  and  west 
of  a  Une  extending  from  the  Oklahoma- 
Texas  State  Line  southerly  along  US 
Highway  281  to  its  junction  with  US 
Highway  81,  thence  southwesterly  along 
U.S.   Highway   81   to  the  International 
Boundary    with    Mexico    near    Laredo. 
Tex. ) ,    Utah,    and    Wyoming  :  and    '  2  > 
Between  points  in  Rhode  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas  not  described  in  Part  H  above. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  in  Pennsylvania,  Ohio,  and 
Minnesota. 

(I)  VIRGINIA:  (1)  from  points  on 
California  (points  on,  and  north  of  a  line 
extending  from  the  Pacific  Ocean  near 
Santa  Cruz,  California  northeasterly 
along  California  Highway  17  to  its  jimc- 
tion with  Interstate  Highway  680,  thence 
northerly  along  Interstate  Highway  680 
to  its  junction  with  U.S.  Highway  50, 
thence  easterly  along  U.S.  Highway  50 
to  the  California-Nevada  State  Line>, 
and  Nevada  (points  in  Douglas,  Lyon, 
Storey  and  Washoe  Counties )  ;  to  points 
in  Virginia  west  of  a  line  extending  from 
the  Virginia-West  Virginia  State  Line 
southerly  along  Virginia  Highway  3 1 1  to 
its  junction  with  U.S.  Highway  220. 
thence  southerly  along  U.S.  Highway  220 
to  its  jimction  with  Virginia  Highway  40, 
thence  easterly  along  Virginia  Highway 
40  to  its  junction  with  US  Highway  29. 
thence  southerly  along  US  Highway  29 
to  the  North  Carolina-Virginia  State 
Line,  (2)  from  points  in  California 
(points  on,  north  and  west  of  a  line  ex- 
tending from  the  California -Nevada 
State  Line  southwesterly  along  Inter- 
state Highway  15  to  its  junction  with 


I 


FEDEBAl.    BEGlS'cS     VOi     * 


'9— THUUSDAY,    AfRIl   22,    1976 


NOTICES 


16917 


California  Highway  274,  thence  south- 
erly along  California  Highway  274  to  its 
junction  with  California  Highway  62, 
thence  southwesterly  along  California 
Highway  62  to  its  junction  with  Inter- 
state Highway  10  thence  westerly  along 
Interstate  Highway  10  to  its  junction 
with  California  Highway  111,  thence 
southerly  along  California  Highway  111 
to  its  junction  with  California  Highway 
74,  thence  westerly  along  California 
Highway  74  to  its  junction  with  Califor- 
nia Highway  71,  thence  southwesterly 
along  California  Highway  71  to  its  junc- 
tion with  U.S.  Highway  395,  thence 
southerly  along  U.S.  Highway  395  to  the 
International  Boundary  with  Mexico 
near  San  Ysidro,  CaUfomia),  Colorado 
(points  on,  north  and  west  of  a  line  ex- 
tending from  the  Colorado-Nebraska 
State  Line  southwesterly  along  Inter- 
state Highway  80-S  to  its  junction  with 
Interstate  Highway  70. 

Thence  westerly  along  Interstate 
Highway  70  to  its  junction  with  Colo- 
rado Highway  82,  thence  southerly 
along  Colorado  Highway  82  to  its  junc- 
tion with  Colorado  Highway  133,  thence 
southerly  along  Colorado  Highway  133, 
to  its  junction  with  Colorado  Highway 
92,  thence  westerly  along  Colorado  High- 
way 92  to  its  junction  with  U.S.  High- 
way 50,  thence  southerly  along  U.S. 
Hinhway  50  to  its  junction  with  Colo- 
rado Highway  90,  thence  southwesterly 
along  Colorado  Highway  90  to  its  junc- 
tion with  Colorado  Highway  141,  thence 
southwesterly  along  Colorado  Highway 
141  to  its  junction  with  U.S.  Highway 
C66,  thence  westerly  along  U.S.  Highway 
666  to  the  Colorado-Utah  State  Line), 
Nebraska  (points  on,  north  and  west  of 
a  line  extending  from  the  Iowa-Nebras- 
ka State  Line  westerly  along  Nebraska 
Highway  51  to  its  junction  with  U.S. 
Highway  275,  thence  westerly  along  U.S. 
Highway  275  to  Its  junction  with  U.S. 
Highway  81,  thence  southerly  along  U.S. 
Highway  81  to  its  junction  with  U.S. 
Highway  30,  thence  westerly  along  U.S. 
Highway  30  to  its  junction  with  U.S. 
Highway  34,  thence  southerly  along  U.S. 
Highway  34  to  its  junction  with  Inter- 
state Highway  80,  thence  westerly  along 
Interstate  Highway  80  to  the  Colorado- 
Nebraska  State  Line),  Nevada  (points 
on,  north  and  west  of  Interstate  High- 
way 15).  Utah  and  Wyoming;  to  points 
in  Virginia  east  of  the  tenitory  described 
in  paragraph  (1)  above,  and  west  of  a 
line  extending  from  the  Virginia-West 
Virginia  State  Line  southerly  along  U.S. 
Highway  522  to  Its  jimction  with  U.S. 
Highway  33,  thence  southerly  along  U.S. 
Highway  33  to  its  junction  with  Inter- 
state Highway  95,  thence  southerly  along 
Interstate  Highway  95  to  its  junction 
with  Virginia  Highway  35.  thence  south- 
easterly along  Virginia  Highway  35  to  Its 
junction  with  U.S.  Highway  58,  thence 
easterly  along  U.S.  Highway  58  to  its 
junction  with  U.S.  Highway  258,  thence 
southerly  along  U.S.  Highway  258  to  the 
North  Carolina-Virginia  State  Une. 

(3»  Fr<wn  rxjlnts  in  Arizona,  Calif or- 
riia.  Colorado.  Iowa  (pohits  on,  and  west 
of  U.S.  Highway  75, i,  Kansas  i points  on. 


north  and  west  of  a  line  extending  from 
the  Kansas-Nebraska  State  Line  south- 
erlj'  along  U.S.  Highway  81  to  its  junc- 
tion with  U.S.  Highway  24,  thence  west- 
erly along  U.S.  Highway  24  to  its  junction 
with  U.S.  Highway  183,  thence  southerly 
along  U.S.  Highway  183  to  its  junction 
with  Interstate  Highway  70,  thence 
westerly  along  Interstate  Highway  70  to 
its  junction  with  U.S.  Highway  283, 
thence  southerly  along  U.S.  Highway 
283  to  its  junction  with  Kansas  Highway 
96,  thence  westerly  along  Kansas  High- 
way 96  to  its  junction  with  U.S.  Highway 
83,  thence  southerly  along  U.S.  Highway 
83  to  its  junction  with  U.S.  Highway  56, 
thence  southwesterly  along  U.S.  Highway 
56  to  the  Kansas-Oklahoma  State  Line) , 
Nebraska  (points  on,  north  and  west  of 
a  line  extending  from  the  Missouri - 
Nebraska  State  Line  westerly  along  U.S. 
Highway  136  to  its  junction,  with  U.S. 
Highway  77,  thence  southerly  along  U.S. 
Highway  77  to  the  Kansas-Nebraska 
State  Line) ,  Nevada,  New  Mexico  (points 
on,  north  and  west  of  a  line  extending 
from  the  New  Mexico-Oklalioma  State 
Line  westerly  along  U.S.  Highway  56  to 
its  junction  with  U.S.  Highway  85,  thence 
southerly  along  U.S.  Highway  85  to  its 
junction  with  New  Mexico  Highway  90. 
thence  westerly  along  New  Mexico  High- 
way 90  to  Its  junction  with  Interstate 
Highway  10,  thence  westerly  along  Inter- 
state Highway  10  to  the  Arizona-New 
Mexico  State  Line) ,  Utah  and  Wyoming; 
to  points  in  Virginia  on  and  east  of  the 
eastern  boundary  of  the  teiTltorj'  de- 
scribed in  paragraph  (2)  above.  (4)  from 
points  in  California  not  described  in 
Part  I.  paragraph  (2)  ;  to  points  Virginia 
described  in  Part  ,  paragraph  (2) 
above.  (5)  from  points  in  Nebraska  not 
described  In  Part  I,  paragraph  (3) 
above,  to  points  in  Virginia  described  in 
Part  ,  paragraph  (3)  above.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Pennsylvania,  Ohio,  and 
Minnesota. 

(J)  West  Virginia :  (1)  Between  points 
in  West  Virginia  on,  north  and  east  of 
a  line  extending  from  the  Ohio-West 
Virginia  State  Line  easterly  along  U.S. 
Highway  50  to  Its  junction  with  West 
Virginia  Highway  18,  thence  southerly 
along  West  Virginia  Highway  18  and  un- 
numbered road  to  its  junction  with  U.S. 
Highway  33  at  Camden,  thence  easterly 
along  U.S.  Highway  33  to  its  junction 
with  U.S.  Highway  250,  thence  south- 
easterly along  U.S.  Highway  250  to  the 
Virginia -West  Virginia  State  Line,  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  Arizona.  California,  Colorado 
(points  on,  north  and  west  of  a  line  ex- 
tending from  the  Colorado-Kansas  State 
Line  westerly  along  U.S.  Highway  36  to 
its  junction  with  Colorado  Highway  71, 
thence  southerly  along  Colorado  High- 
way 71  to  its  junction  with  U.S.  Highway 
24.  thence  southwesterly  along  U.S. 
Highway  24  to  its  junction  with  Inter- 
state Highway  25,  thence  southerly  along 
Interstate  Highway  25  to  the  Colorado- 
New  Mexico  State  Line) ,  Iowa  (points  on, 
and  west  of  U.S.  Highway  75) ,  Nebraska 
(points  on,  and  north  of  a  line  extend- 


ing from  the  Iowa-Nebraska  State  Line 
westerly  along  Interstate  Highway  80 
to  Its  junction  with  U.S.  Highway  6. 

Thence  westerly  along  U.S.  Highway  6 
to  its  junction  with  U.S.  Highway  83. 
thence  southerly  along  U.S.  Highway  83 
to  the  Kansas-Nebraska  State  Line). 
Nevada,  New  Mexico  (points  on,  and 
west  of  a  line  extenting  from  the  Colo- 
i-ado-New  Mexico  State  Line  southerly 
along  Interstate  Highway  25  to  its  junc- 
tion with  New  Mexico  Highway  3,  thence 
southerly  along  New  Mexico  Highway  3 
to  its  junction  with  U.S.  Highway  54. 
thence  southerly  along  U.S.  Highway  54 
to  the  New  Mexico- Texas  State  Line) , 
Texas,  (points  in  El  Paso  County  only), 
Utah,  and  Wyoming;  (2)  Between  points 
in  West  Virginia  south  of  the  territory 
described  in  (1)  above,  on  the  one  hand, 
and,  on  the  other  hand,  points  In  Arizona 
(pxjints  on,  and  west  of  a  line  extending 
from  the  Arizona-Utah  State  Line  south- 
ly  along  U.S.  Highway  163  to  its  junc- 
tion with  U.S.  Highway  160,  thence 
southwesterly  along  U.S.  Highway  160  t« 
its  junction  with  U.S.  Highway  89,  thenc« 
southerly  along  U.S.  Highway  89  to  its 
junction  with  U.S.  Highway  66,  thence 
easterly  along  U.S.  Highway  66  to  its 
junction  with  Arizona  Highway  99, 
thence  southerly  along  Arizona  Highway 
99  to  its  junction  with  Arizona  Highway 
288,  thence  southerly  along  Arizona 
Highway  288  to  its  junction  with  Ari- 
zona Highway  88,  thence  southerly  along 
Arizona  Highway  88  to  its  junction  with 
Arizona  Highway  77,  thence  southerly 
along  Arizona  Highway  77  to  its  junc- 
tion with  U.S.  Highway  89,  thence  south- 
erly along  U.S.  Highway  89  to  the  Inter- 
national Boundary  with  Mexico  near 
Nogales,  Arizona),  California,  Colorado 
(points  on,  north  and  west  of  a  line  ex- 
tending from  the  Colorado-Nebraska 
State  Line  westerly  along  Interstate 
Highway  80-S  to  its  junction  with  U.S. 
Highway  6. 

Thence  westerly 'along  U.S.  Highway  6 
to  its  junction  with  Colorado  Highway 
82,  thence  southerly  along  Colorado 
highway  82  to  its  junction  with  Colorado 
Highway  133,  thence  southerly  along 
Colorado  Highway  133  to  its  junction 
with  Colorado  Highway  92,  thence  west- 
erly along  Colorado  Highway  92  to  Its 
junction  with  U.S.  Highway  550,  thence 
southerly  along  U.S.  Highway  550  to  its 
junction  with  Colorado  Highway  90. 
thence  southwesterly  along  Colorado 
Highway  90  to  its  junction  with  Colorado 
Highway  141,  thence  southwesterly  along 
Colorado  Highway  141  to  its  junction 
with  U.S.  Highway  666.  thence  westerly 
along  U.S.  Highway  666  to  the  Colorado- 
Utah  State  Line),  Iowa  (points  on,  and 
west  of  U.S.  Highway  75).  Nebraska 
(points  on,  and  north  of  a  line  extending 
from  the  Iowa-Nebraska  State  Line 
westerly  along  Nebraska  Highway  92  to 
Its  junction  with  U.S.  Highway  30.  thence 
southwesterly  along  U.S.  Highway  30  to 
its  junction  with  U.S.  Highway  34.  thence 
southerly  along  U.S.  Highway  34  to  its 
junction  with  Interstate  Highway  80, 
thence  westerly  along  Interstate  High- 
way 80  to  the  Colorado-Nebraska  State 
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MOTOR  CARRIIRS  OF  PROPEr.TY 


viation  No.  6' .  MID- 
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64105.  filed  April  5, 
to  operate  as  a 
jy   motor   vehicle,   of 
with  certain  excep- 
route  as  follows: 
Highway  38  and 
way  43  to  junction 
,'  55,  thence  over  In- 
55  t-o  junction  Inter- 
whence  over  Interstate 
tion  Interstate  High- 
'T  Interstate  Highway 
terstate  Highway   70. 
Highway   70   to 
Highway  270,  thence 
ay  270  to  junction 
1  hence  over  U.S.  High- 
Interstate  Highway 
the  same  route  for 
only.  The  notice 
arrier  is  presently  au- 
the  same  commod- 
service  route  as 
tion  of  Illinois  High- 
r  ni:no::^  Highway  38 


Intel  state 


NOTICES 

•  formerly  Alternate  U.S.  Highway  30'  lo 
.lunction  Illinois  Highway  2  ipart  of 
V.  iiich  wa^  formerly  Alternate  U.S.  High- 
way 30*  thence  over  Illinois  Highway  2 
to  junction  U.S.  Highway  30.  thence  over 
U.S.  Highway  30  to  junction  Iowa  High- 
way 149  <at  Cedar  Rapids,  Iowa  > ,  tlic-nce 
over  Iowa  Highway  149  to  junction  U.S. 
Highv  ay  63,  thence  over  U.S.  Highway  63 
to  junction  U.S.  Highway  34,  thence  over 
U.S.  Highway  34  to  junction  U.S.  High- 
v.ay  218.  thence  over  U.S.  Hi;<hway  218 
to  junction  US.  Highway  61,  thence  over 
U.S.  Highway  61  to  junction  Interstate 
Highway  70.  tlipnce  over  Interstate  High- 
way 70  to  junction  U.S.  Highway  67.  and 
return  over  the  same  route. 

No.  MC  10343  iDeviation  No  22 <. 
CHURCHIIL  TRUCK  LINES.  INC. 
Highway  36  V/est,  ChiUicothe.  Mo.  64601. 
filed  April  6,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  'li  From  St.  Louis,  Mo.,  over 
Interstate  Highway  55  < using  portions  of 
U.S.  Hi.^hway  66  where  Interstate  High- 
way 55  is  not  completed  I  to  junction 
Illinois  Highway  59,  thence  over  lUinois 
Highway  59  to  junction  U.S.  Highway  30. 
thence  over  U.S.  Highway  30  to  junction 
Farn.sworth  Ave.,  thence  over  Farnsworth 
Ave..  tr>  A-.irora.  111.,  and  <2i  Fiora  St. 
Louis.  Mo  .  over  Interstate  Highway  55 
I  using  portions  of  U.S.  Highw  ay  66  where 
Interstate  Highway  55  is  not  completed* 
to  Chicago.  111.,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  St  Louis.  Mo., 
over  U.S.  Highway  40  to  junction  US. 
Highway  61.  thence  over  US.  Highway 
61  to  junction  U.S.  Highway  34.  thence 
m'er  U.S.  Highway  34  to  Chicago.  IH  . 
and  return  over  the  same  route. 

No.  MC  33641  'Deviation  No.  110' ,  IML 
FREIGHT.    INC.,    2175   So.    3270    West, 
P.O.  Box   30277,   Salt  Lake  City,  Utah 
84125.  filed  April   5    1976.   Carrier   pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Harrisburg,  Pa., 
over  Interstate  Highway  83  to  jimction 
Interstate  Highway  81,  thence  over  In- 
terstate Highway  81  to  junction  Inter- 
state Highway   78,  thence  over  Inter- 
state Highway  78  to  jimction  Pennsyl- 
vania Highway  33,  thence  over  Pennsyl- 
vania Highway  33  to  junction  Interstate 
Highway    80,    thence    over    Interstate 
Highway    80    to    E.    Stroudsburg.    Pa., 
thence  over  U.S.  Highway  209  to  junc- 
tion Interstate  Highway   84   near  Port 
Jervis,  N.Y.,  thence  over  Interstate  High- 
way 84  to  Hartford.  Conn.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier   is   presently   authorized   to 
transport   the  same   commodities,   over 
a    pertinent   service   route   as   follows: 
From  Harrisbiu-g,  Pa.,  over  U.S.  High- 
way 22  to  Elizabeth,  N.J.,  thence  over 
U.S.  Highway  1   to  New  Haven,  Conn., 


thence  over  U.S.  Highway  5  to  HuitXord. 
Conn.,  and  return  over  the  same  route. 

No.   MC   109533    (Deviation   No.    11  >, 
OVERNITE  TRANSPORTATION  COM- 
PANY,  P.O.   Box    1216,    Richmond.   Vr-. 
23:^:19.  filed  March  30,  1976.  Carrier  pro- 
{.'05es  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  comrnodi- 
ti'^n,  with  certain  exceptions,  over  a  devi- 
ntion  route  as  follows:  From  Lexington. 
Ky.,    over    Interstate    Highway    64    to 
Charleston,   W.   Va.,   thence    over    U.S 
Highway  119  to  Junction  Interstate  High- 
wav  79,  thence  over  Interstate  Highway 
79    to   junction   U.S.    Highway    48   near 
Mor^antown.  W.  Va..  thence  over  U.S. 
Highway  48  to  Cumberland,  Md  ,  thence 
over  U.S.  Highway  40  to  junction  Inter- 
state Highway  70  'near  Hancock.  Md. ' 
thence   over  Inter;^tpte  Highway   70   to 
Baltimore,  Md.,  and  return  over  the  same 
route   for   operating    convenience   only. 
Tlie  notice  indicates  that  the  carrier  is 
presently    authorized    to    transport    the 
same  commodities  over  a  pertinent  serv- 
ice  route  as  follows:    From   Lexington,  ' 
Ky  .  over  U.S.  Highway  60  to  Winchester. 
Ky..  thence  over  Kentucky  Highway  15 
to   Whitesburg.    Ky..    thence   over   US 
Hiehway  119  to  Jenkins,  Ky.,  thence  over 
U.S.  Highway  23  to  Norton.  Va.,  thence 
over  U.S.  Alternate  Highway  58  to  junc- 
tion Virginia  Highway  71,  thence  over 
Virginia   Highway   71   to   jimction   U.S. 
Highway  19.  thence  over  U.S.  Highwav 
19  to  Abingdon.  Va.,  thence  over  US 
Highway    11   to  Lexington,   Va..   thence 
over  Interstate  Highway  81  to  junction 
Interstate  Highway  64.  thence  over  In- 
terstate  Highway    64    to    junction    U.S. 
Highway  29,  thence  over  US.  Highway 
29  to  junction   Interstate  Highway   66, 
thence  over   Interstate  Highway   66   to 
junction  Interstate  Highway  495,  thence 
over  Interstate  Highway  495  to  junction 
US.  Highway  50.  tlience  over  U.S.  High- 
way 50  to  Washington,  DC,  thence  over 
U.S.  Highway  29  to  junction  U.S.  High- 
way 40,  thence  over  U.S.  Highway  40  to 
Baltimore,  Md.,  and  return  over  th?  same 
route. 

No.  MC  109533  'Deviation  No  lOt. 
OVERNITE  TRANSPORTATION  COM- 
PANY, P.O.  Box  1216,  Richmond,  Va. 
23209,  filed  March  30,  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  covimodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Louisville,  Ky., 
over  Interstate  Highway  64  to  Charles- 
ton, W.  Va.,  thence  over  U.S.  Highway 
119  to  junction  Interstate  Highway  79. 
thence  over  Interstate  Highway  79  to 
junction  U.S.  Highway  48  (near  Morgan- 
town,  W.  Va.) ,  thence  over  U.S.  Highway 
48  to  Cumberland,  Md.,  thence  over  U.S. 
Highway  40  to  jimction  Interstate  High- 
way 70  (near  Hancock,  Md.),  thence 
over  Interstate  Highway  70  to  Baltimore. 
Md.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: Prom  Louisville,  Ky.,  over  US. 
Highway  150  to  junction  U.S.  Highway 
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25.  thence  over  U.S.  Highway  25  to  Cor- 
bin.  Ky.,  tlience  over  US  Highway  25E 
to  Morristown,  Tenn.,  thence  over  U.S. 
Hi^way  U-E  to  Bristol,  Va..  thence 
over  U.S.  Highway  11  to  Lexington.  Va., 
thence  over  Interstate  Highway  81  to 
junc4;ion  Interstate  Highway  64.  thence 
over  Interstate  Highway  64  to  junction 
U.S.  Highway  29,  thenre  over  US  High- 
way 29  to  junction  Interstate  HiKhw^ay 
66,  thence  over  Interstate  Hifihway  66  to 
junction  Interstate  Highway  495.  thence 
over  Interstate  Highway  495  to  junction 
U.S.  Highway  50,  thence  over  U.S.  High- 
wav 30  to  Washington.  D.C.  thence  over 
U.S.  Highway  29  to  junction  U.S.  High- 
.vay  40,  thence  over  U.S.  Highway  40  to 
Baltimore,  Md.,  and  return  over  the  same 
route.. 

No  MC  115093  iDeviation  No  42>, 
MERCURY  MOTOR  EXPRESS,  INC., 
P  O.  Box  23106,  Tampa.  Fla.  33622,  filed 
October  3,  1975.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  connnodities,  with  certain 
exceptions,  over  a  deviation  route  as 
foilows:  From  Clarksville,  Va.,  over  U.S. 
Highway  58  to  junction  U.S.  Highway  1. 
thence  over  U.S.  Highway  1  to  South 
Hill.  Va..  thence  over  Inter.state  High- 
way 85  to  Petersburg.  Va.,  ^id  return 
over  the  same  route  for  oiJeratmg  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
frar.sport  the  same  commodities,  over 
pcrtinetit  service  routes  as  follows:  (1> 
Prom  New  Haven.  Conn.,  over  U.S.  High- 
'vay  1  to  Petersburg.  Va.,  thence  over 
U.S.  Highway  301  to  Wilson.  N.C..  thence 
over  U.S.  Highway  117  to  Goldsboro, 
N.C.,  thence  over  U.S.  Highway  13  to  Fay- 
etteville.  N.C..  thence  over  U.S.  Highway 
401  to  junction  US.  Highway  15,  thenc* 
over  U.a  Highway  15  to  Bishopville.  S.C, 
thence  over  South  Carolina  Highway  34 
to  Camden,  S.C.  thence  over  U.S.  High- 
way 1  to  Key  West.  Fla..  (2)  From  Har- 
rl.sburg,  Pa.,  over  U.S.  Highway  15  to 
junction  North  Carolina  Highway  50, 
thence  over  North  Carolina  Highway  50 
to  Raleigh.  NC  .  and  '3'  From  Roanok^, 
Va.,  over  U.S.  Highway  460  to  junction 
U  S  Highway  360.  thence  over  U.S.  High- 
way 360  to  Richmond,  Va..  and  return 
over  the  same  routes.  Said  operations  in 
(1>,  (2).  and  i3)  above,  are  restricted  to 
the  transportation  of  traffic  moving  be- 
tween points  in  Connecticut,  New  Jersey, 
E^ennsylvania.  Delaware,  Maryland.  Vir- 
ginia, the  District  of  Columbia  and  those 
In  that  part  of  New  York  on  and  south 
of  New  York  Highway  7,  on  the  one  liand, 
and,  on  the  other,  points  in  GtH)igia  and 
Florida. 

Motor  Carrier  Alternate  Route 
Deviations 

Tiie  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commi.-^sion  under  the  Commission's  De- 
Mution  Rules — Motor  Carriers  of  Pas- 
.^engers   :49  CFR  S  1042  2<c)  i9)  '. 

Prote.s<^s  agBinst  the  use  of  an.y  pro- 
jxxsed  deviation  route  herein  described 
may  *>€  filed  wilh  the  Coinmission  m  the 


manner  and  form  provided  in  such  rules 
<49  CFR  ?  1042.2(c)  <9))  at  any  time, 
but  will  not  0!>erate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

MOTOR  carriers  OF  PASSENGERS 

No.  MC  1515  'Deviation  No.  706 • 
(Cancels  Deviation  No.  47),  GREY- 
HOUND LINES.  INC.,  Greyhound 
Tower,  Phoenix,  Ariz.  85077,  filed  April  9. 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  Fi-om  Chicago,  111.,  over  Inter- 
state Highway  94  to  junction  U.S.  High- 
way 41,  just  south  of  the  Wisconsin-IUi- 
nois  State  Line,  with  the  following  ac- 
cess routes:  (1»  From  junction  Inter- 
state Highway  94  and  Illinois  Highway 
58,  over  Illinois  Highway  58  to  junction 
U.S.  Highway  41  at  Skokie,  111.,  (2»  From 
junction  Interstate  Highway  94  and  Illi- 
nois Highway  68,  over  Illinois  Highway 
68  to  junction  U.S.  Highway  41  at  North- 
brook,  111.,  and  <  3  >  From  junction  Inter- 
state Highway  94  and  Illinois  Highway 
132,  over  Illinois  Highway  132  to  junc- 
tion U.S.  Highway  41  at  Gurnee.  111.,  and 
return  over  the  same  routes  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  the  Wiscon.sin- 
lUinois  State  line,  over  U.S.  Highway  41 
(segments  of  which  have  also  been  desig- 
nated as  Interstate  Highway  94 »  to  Chi- 
cago, 111.,  and  return  over  the  same 
route. 

No.  MC  2908  (Deviation  No.  4',  CAPI- 
TAL MOTOR  LINES,  520  N.  Court  St., 
P  O.  Box  1427,  Montgomery,  Ala.  36102, 
filed  April  8,  1976.  Carrier  proposes  to 
operate  85  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Montgomery, 
Ala.,  over  Interstate  Highway  85  to  junc- 
tion Alabama  Highway  186  (known  as 
Wire  Road"  northeast  of  Tuskegee,  Ala., 
thence  over  Alabama  Highway  186  to 
junction  U.S.  Highway  80,  7  miles  east 
of  Tuskegee.  Ala.,  thence  over  U.S.  High- 
way 80  t.o  Phenix  City,  Ala.,  and  return 
over  the  .same  route  for  operating  con- 
venience only  Tlie  notice  indicates  that 
the  carrier  is  pre^ntly  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  Prom  Montuomerj-,  Ala.,  over 
U.S.  Highway  231  to  nmctlon  U.S.  High- 
way 82.  thence  over  U.S.  Highway  82  to 
junction  Alabama  Highway  26,  thence 
over  Alabama  Highway  26  to  Scale,  Ala,, 
thence  over  U.S.  Highway  431  t,o  Phenix 
City,  Ala.,  and  return  over  the  same 
route. 


Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  witliin  the  Umits  of 
the  interstate  authority  sought,  pur- 
suant to  Section  206(a^  (6)  of  the  Inter- 
state Commerce  Act,  These  applications 
are  governed  by  Special  Rule  245  of  tJie 
Commission's  General  Rules  of  Piactice 
'49  CFR  5  1100.245  >,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent clianges  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  wliich  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Alaska  Docket  No.  76-72-MF/O,  filed 
March  19,  1976.  Applicant:  JACK.  L. 
YOUNG,  doing  business  as  KOTZEBUE 
FREIGHT  SERVICE,  P.O.  Box  45.  Kot- 
zebue.  Alaska  99752.  Certificate  of  Public 
Convenience  and  Necessity  .sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  freight  from  airports  and 
marine  docks  and  on  highways.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the  De- 
partment of  Commerce  and  Economic 
Development.  Alaska  Transportation 
Commission,  1000  Mackay  Building,  338 
DenaU  Street,  Anchorage,  Alaska  99501 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission 

Alaska  Docket  No.  76-73-MP  O.  filed 
March  19,  1976.  Applicant:  JACK  L. 
YOUNG,  doing  business  as  KOTZEBUE 
TRANSIT  SYSTEM,  P.O.  Box  45,  Kotze- 
bue,  Alaska  99752.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  bus  service  as  follows:  Trans- 
portation of  passengers,  by  bus  and  lim- 
ousine service,  sightseeing  and  charter, 
throughout  the  metropolitan  area  of 
Kotzebue.  Alaska.  Intrastate,  interstate, 
and  foreign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Depart- 
ment of  Commerce  &  Economic  Develop- 
ment, Alaska  Transportation  Commis- 
sion, 1000  Mackay  Building,  338  DenaU 
Street,  Anchorage,  Alaska  99501  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Florida  Docket  No.  760237-CCT,  filed 
March  30,  1976.  Applicant:  FLAMINC50 
TRANSPORTATION,  INC.,  P.O.  Box 
480967,  Miami,  Fla.  33148.  Applicant's 
representative:  Richard  B.  Austin,  Ste. 
214  Palm  Coast  II  Bldg..  5255  N.W.  87th 
Avenue.  Miami,  Fla.  33178.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  a  motor 
common  carrier,  over  irregular  routes,  of 
General  commodities  (excluding  house- 
hold goods  as  defined  by  the  Commission, 
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articles  of  unusual  value  or  injurious  of 
other  ladings,  conmodities  in  bulk  and 
commodities  whic!!,  by  reason  of  size, 
weight  or  bulk,  req  Hire  specialized  hand- 
ling and  equipm«rt>,  between  all  points 
and  places  in  Bioward.  Dade,  Indian 
Piver.  Martin,  Pahi  Beach,  and  St.  Lucie 
Counties,  Fla.,  res  rlcted  to  traflBc  hav- 
ing a  prior  or  su  )sequent  handling  by 
freight  forwarder  Applicant  presently 
holds  Interstate  Commerce  Commission 
authority  in  MC  1  33975.  Intrastate,  in- 
terstate, and  foreig  n  commerce  authority 
sought. 

HEARING  r^:  :  time  and  place  not 
yet  fixed.  Ttaiucsi.i  for  procedural  infor- 
mation should  be  iddressed  to  the  Flor- 
ida Public  Servire  Commission.  700 
South  Adams  St.r;et,  Tallahassee.  Fla. 
32304  and  should  lot  be  directed  to  the 
Interstate  Commei  ce  Commission. 

Tennessee  Docket  No.  MC-104  'Sub- 
No.  3»,  filed  Aprl  1,  1976.  Applicant: 
MURFREESBORC  FREIGHT  LINE  CO., 
INC  .  P  O  Box  ir.  !  M  irfreesboro,  Tenn. 
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NOTICES 

carriers  for  transporting  trafiBc  offered 
for  shipments  to  points  remo^  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  uimeces- 
sary  loss  of  utilization  of  such  csu-s. 

It  is  ordered.  That  piirsuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E  R.  No.  398,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having  me- 
chanical designation  "XM",  with  inside 
length  44  ft.  6  in.  or  less,  regardless  of 
door  width  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1(a),  2(a>,  and2cb). 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  Reporting  Marks:  ATSF 

.\tlanta  and  Saint  Andrews  Bay  Railway 
Company  Reporting  Martta:  ASAB 

Bangor  and  Arooetook  Railroad  Company  Re- 
porting Marks;  BAR 

Bessemer  and  Lake  Erie  Railroad  Company 
Reporting  Marks:  BLE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company  Reporting  Marks:   RI-ROCK 

Chicago,  West  Pullman  &  Southern  Railroad 
Company  Reporting  Marks:  CWP 

The  Denver  and  Rio  Grande  Western  Rail- 
road Company  Reporting  Marks:  DROW 

Illinois  Terminal  Railroad  Company  Report- 
ing Marks ;  ITC 

Louisville,  New  Albany  &  Corydon  Railroad 
Company  Reporting  Marks:  LNAC 

Missouri-kansas-Texas  Railroad  Company 
Reporting  Marks:  MKT 

Missouri  Pacific  Railroad  Company  Reporting 
Marks:  CEI-MI-MP-TP 

Southern  Railway  Company  Reporting 
Marks:  CG-NS-SA-SOU 

St.  Louls-San  Francisco  Railway  Company 
Reporting  Marks:  SLSP 

Effective  12:01  a.m.,  April  15, 1976.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  DC,  April  9, 
1976. 

Interstate  Commerce 
Commission, 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-11711  Piled  4  21-76;8:45  am) 


OBERT    L.    03W.\LD, 

Secretary. 
File<i  4-21-76;8:45  am) 


No.  241,  12th  Rev. 


KA.    AND   SANTA   FE 
CO.,    ET   AL 


Provision  of  Mandatory 
Car  Str»/ice  R-^!es 


It  is  orderd.  That  pursuant  to  the  au- 
thority veated  in  me  by  Car  Service  Rule 
19,  plain  flat  cars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C- 
R.E.R.  No.  398,  Issued  by  W.  J.  Treeise,  or 
successive  Issues  thereof,  as  having 
mechanical  designation  "FM",  and  hav- 
ing less  than  200,000  lbs.  carrying  capa- 
city, and  bearing  reporting  marks  named 
below,  shall  be  exempted  from  the  pro- 
visions of  Car  Service  Rules  1,  2(a) ,  and 
2(b). 

AEC-CG-NS-SOU-TA&G 

Effective  April  15, 1976,  and  continuing 
in  effect  until  further  order  of  this  Com- 
mission. 

Issued  at  Washington,  DC,  April  9, 
1976. 

Interstate  Commerce 

Commission, 
I  SEAL]  Lewis  K    Ffeple, 

Agent. 

IFR  Doc-IC-llTlO  FUed  4-21-76;8;45  am) 
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[Rule   19;   Ex  Parte  No.  341,  E.xcmptlon  No 
123] 

SO..;"^MlRN    RAILWAY  CO. 

Exempt  ^•-  Under  Provision  of  Mandatory 

C.if  Service  RuiC'^ 

TO  ALL  RAILROADS: 

It  appearing.  That  the  Southern  Rail- 
way Company  (SOU)  owns  numerous 
plain  flat  cars;  that  under  present  con- 
ditions there  are  substantial  surpluses  of 
these  cars  on  the  SOU;  that  return  of 
these  cars  to  the  SOU  would  result  In 
iheir  being  stored  Idle;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments  to 
points  remote  from  the  car  owner;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  these  cars 
resulting  In  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

I 


[Amdt    No.  4  to  ICC.  Order  No    145  under 
Revised  SO.  No.  9941 

REROUTING   TRAFFIC 

TO  ALL  RAILROADS: 

Upon  further  consideration  of  I.C.C. 
Order  No.  145  (RI  and  FWD),  and  good 
cause  appearing  therefor; 

It  is  ordered.  That; 

I.C.C.  Order  No.  145  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph  (g) 
thereof ; 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  15, 1976,  unless 
otherwise  modifled,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  p"-  ':•.  c  d  1 1  59  pjn., 
April  15,  1976,  and  tiiat  thi.  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  tlie 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  A.<.so- 
clatlon;  and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D,C.,  April  8, 
1976. 

Interstate   Commerce 
Commission, 
Iseal]  Lewis  R.  Teeple. 

Agent. 
|PR  Doc.76-11708  Filed  4-21-76;8:45  am] 


[I.C.C.    Order    No.    165    under    Revi.sed    SO. 
No.  994] 

REROUTING  TRAFnC 

TO  ALL  RAILROAL^. 

In  the  opinion  of  Lewis  R  Toot  ko 
Agent,  The  Detroit  and  Toletio  Shore 
Line  Railroad  Company  l";  ur.able  t.o 
transport  traffic  over  its  line  bfxa ose  of  a 
strike  of  certain  of  its  employ e^s 

It  is  ordered.  That: 

(a)  The  Detroit  and  Toledo  Shore  Line 
Railroad  Company  being  unable  to  trans- 
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port  traffic  over  its  line  because  of  a  strilse 
of  certain  of  its  employees,  that  line  and 
its  connections,  are  hereby  authorized  to 
reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 


to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  caniers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  sliall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  9,  1976. 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  19,  1976,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  order 
shall  "be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  it  be  filed  with  tlie 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  AprU  9. 
1976. 

Interstate  Commerce 
Commission, 

[  SEAL  ]  Lewis  R.  Teeple, 

Agent. 
(FR  Doc.76-I17()9  Piled  4-21-76;8;45  am] 
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DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 


Office  of  Assisfanf  Secretary 

for  Housing  Manaqemcnt 


TENANT  EVICTIONS 


Proposed  Procedures  ^i^'   .>-c^  ,i  /'-rj  and 
HUD^Owned  Pro-ccts 


1  KMit 

DEPARTMENT 
URBAN 


of  housing 
Oevelopment 


Qtfire  o'  A-ssistan 
Mar 


I 


Z4Ci 
[Docket 

TENAN 


P  ODOsed  Proced 
HUD 


Ow 


Secretary  fo''  Hols  ng 
igement 

?  Part  450  ] 

So.  R-76-386 1 

EVICTIONS 

res  for  Subsidised  and 
ned  Projects 


AND 


Nouce  15  hereby  given  Uiat  the  De- 
partment propose;  to  amend  Chapter  IV 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations by  adding  a  new  Subchapter  J, 
"Tenant  E\1ctioi  Procedures. "  a  new 
Part  450,  "Evictions  from  Subsidized 
Projects  and  KUD-owned  Projects," 
Subpart  A.  ■Suhsidized  Projects"  and 
Subpart  B.  "HUE -Owned  Projects." 

Subpart  A  wou  d  assure  that  tenants 
in  subsidized  multifamily  projects  can 
only  be  evicted  fur  certain  reasons  and 
would  require  tha  ;  these  reasons  be  spec- 
ified in  a  notice  t  >  the  tenant.  This  sub- 
part covers  multil  amily  housing  projects 
(with  the  exception  of  cooperatives" 
which  receive  Lh<  benefit  of  subsidy  as 
defined  herein.  The  following  forms  of 
subsidy  are  covered:  <1>  Below-market 
interest  rates  pursuant  to  section  221 
<d)  <3)  and  (5'  of  the  National  Housing 
Act;  (2)  Interest  ] eduction  pavTnents  un- 
der section  236  ol  the  National  Housing 
Act:  '3»  Rent  Supplements  under  sec- 
tion 101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965:  (41  Direct  loans 
pursuant  to  secti  )n  202  of  the  Housing 
Act  of  1959:  iS'  Payments  under  the 
Section  23  Housir  g  Assistance  Payments 
Program  pursuant  to  section  23  of  the 
United  States  l[ousing  Act  of  1937 
•  USHActi  prior  to  amendment  by  the 
Housing  and  Conmunity  Development 
Act  of  1974  (HCD  Act>.  or  i6i  Payments 
under  the  Section  8  Housing  Assistance 
Payments  Progran  pursuant  to  section  8 
of  the  USHAct  aJter  amendment  by  the 
HCD  Act  unless  the  project  is  owned  by 
a  Public  H^".-:r.~  Agency. 

Sect;  :.  P  ;  r:  tcts  owned  by  a  Public 
Housir.-  ^^■ :.  y  v.re  not  covered  because 
the  pre. ;  .  :.  of  :!4  CFR  Part  866,  "Lease 
and  Grievance  Pcocedures,"  apply. 

Since  this  sub  Dart  would  cover  both 
non-insured,  sub  iidized  projects  as  well 
as  insiu"ed,  subslc  Ized  projects,  the  com- 
ments of  state  ag  mcies  with  non-insured 
projects  are  part  cularly  Invited. 

The  new  part  Ls  being  proposed  in 
order  to  br:r.:-:  Lhe  D-  ^ar'nient's  require- 
ments in  ham-,  i  .  7,;-h  an  increasing 
body  of  >  .r,  ii-:  i:^  holding  that 
landlord^r  ct«r;  :.  ;o  ../ed  projects 
may  not  act  arbitrarily  in  evicting 
tenants  and  that  tenants  are  entitled  to 
due  process  in  connection  with  such 
evictions. 

Under  the  reciulrements  proposed  in 
Subpart  .A.,  lancilord.s  could  not  act  arbi- 
trarily In  termii)at2.'-:£  a  lea=e  at  the  end 
of  the  Initial  t£rri  or  any  succes.-ive  term, 
A  termination  sy  the  landlord  would 
have  to  be  ba,sed  upon  specified  substan- 
tial violations  of  the  lease  or  other  speci- 
fied reasons  amounting  to  good  cau.se. 
This  reqiilrement.  it  L<;  believed,  will  af- 
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ford  tenants  who  may  wish  to  contest 
evictions  the  right  In  all  jurisdictions  to 
due  process  hearings  in  state  courts.  If 
members  of  the  public  have  reasons  to 
believe  that,  notwithstanding  the  issu- 
ance of  this  subpart,  courts  in  any  state 
will  not  provide  tenants  with  hearings 
conforming  with  due  process  standards, 
they  are  encouraged  to  include  this  in- 
formation together  with  any  supporting 
legal  documentation  in  their  comments 
filed  with  the  Rules  Docket  Clerk. 

It  should  be  noted,  however,  that  the 
applicability  of  Subpart  A  to  the  Section 
23  and  Section  8  Housing  Assistance  Pay- 
ments Programs  for  Existing  Housing, 
Is  hmited  to  the  termination  of  occu- 
pancy by  the  landlord  prior  to  the  end 
of  a  term  and  any  eviction  pursuant  to 
such  termination. 

While  the  primary  purpose  of  Subpart 
A  would  be  to  provide  a  uniform  basis 
for  judicial  proceedings  containing  the 
elements  of  due  process,  the  subpart 
also  would  contain  provisions  under 
which  a  tenant  who  wishes  to  present 
the  landlord  his  objections  to  a  proposed 
eviction  would  be  assured  of  an  oppor- 
tunity to  do  so,  either  in  writing  or,  if 
desired,  at  a  meeting.  The  meeting  con- 
templated by  these  provisions  would  be 
an  informal  discussion  rather  than  a 
formal  hearing,  since  it  L'^  not  intended 
that  the  meeting  itself  would  necessarily 
provide  all  the  elements  of  due  process 
which,  as  explained  above,  could  be  satis- 
fied in  a  court  proceeding.  The  purpose 
of  the  provision,  which  would  allow  the 
tenant  to  present  his  objections  at  a 
meeting  and/or  in  writing.  Is  simply  to 
encourage  irvformal  resolution  of  dis- 
putes that  might  otherwise  be  brought 
to  court. 

Subpart  B  would  apply  to  tenants  re- 
siding in  any  multifamily  project  owned 
by  the  Department  of  Housing  and  Ur- 
ban Development,  regardless  of  whether 
the  project  was  originally  subsidized.  It 
would  provide  these  tenants  with  the 
same  protection  which  Subpart  A  would 
provide  to  tenants  residing  in  subsidized 
projects. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
data  regarding  the  proposed  regulations 
to  the  Rules  Docket  Clerk.  Room  10245, 
Office  of  the  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W..  Wash- 
ington. DC.  20410.  Communications 
should  have  reference  to  the  above 
docket  number  and  title.  All  relevant 
material  received  on  or  before  May  24, 
1976,  will  be  considered  before  adoption 
of  the  final  rule.  A  copy  of  each  com- 
munication submitted  will  be  available 
for  public  inspection  during  business 
hours  at  the  above  address. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 
address. 

Accordingly,  the  Department  proposes 
to  amend  Chapter  IV  of  Title  24  by  add- 
ing a  Subchapter  J.  Part  450  to  read  as 
follows: 


SUBCHAPTER  J— TENANT   EVICTION 
PROCEDURES 

PART     450 — EVICTIONS     FROM      SUBSi 
DIZED     PROJECTS     AND     HUD  OWNED 
PROJECTC 

Subpart  A — Subsidized  Projects 

Sec. 

450.1  Applicability. 

450.2  Definitions. 

450.3  Entitlement    of    Tenants    t-o    Occu- 

pancy. 

4.'50  4  Administrative  Procedvire  Prior  to 
Initiation  of  Judicial  Proceeding 
to  Evict. 

450  5  Limlt«d  Applicability  to  Section  23 
and  Section  8  Housing  Assistance 
Programs — Existing  Housing. 

450.6  InapplicabUlty  to  Substantia]  Re- 
habilitation or  Demolition. 

450  7       State  and  Local  Law 

Subpart  B — HUD-Owned  Projects 

450.8  Incorporation  by  Reference. 

450.9  Applicability  of  Procedure. 

450  10  Inapplicability  to  Substantial  Be- 
Kabllltatlon  or  Demolition;  Right 
of  Disposition  Unimpaired. 

AuTHORrrY:  Section  211  of  the  National 
Housing  Act,  S2  Stat  23.  as  amended  (12 
US.C.  1715b) 

Subpart  A — Subsidizea  Pro;ects 

§  130.1      Applicability. 

Except  as  provided  in  §§450.5,  450  6 
and  450.7,  the  provision  of  this  subpart 
apply  to  all  decisions  by  a  landlord  to 
terminate  the  occupancy  of  a  tenant  In 
a  subsidized  project  as  defined  in  this 
subpart. 

§  450.2      Definitions. 

<&)  "Eviction"  means  the  disposses- 
sion of  the  tenant  from  the  leased  unit 
as  a  result  of  the  termination  of  the 
lease  either  pH-ior  to  the  end  of  a  term, 
or  at  the  end  of  a  term. 

(b)  "Landlord"  means  either  the 
owner  of  the  property  or  his  represent- 
ative, or  ttie  managing  agent  or  his  rep- 
resentative, as  shall  be  designated  by 
the  owner, 

<c)  "Subsidized  project'  means  a 
multifamily  housing  project  (with  the 
exception  of  a  project  owned  by  a  co- 
operative housing  mortgagor  corporation 
or  association)  which  receives  the  bene- 
fit of  subsidy  in  the  form  of  (1)  below- 
market  Interest  rates  pursuant  to  sec- 
tion 221(d)(3)  and  (5)  or  Interest  re- 
duction payments  pursuant  to  section 
236  of  the  National  Housing  Act,  or  (2> 
rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965,  or  (3)  direct 
loans  pursuant  to  section  202  of  the 
Housing  Act  of  1959,  or  <4>  payments 
under  the  Section  23  Housing  Assistance 
Payments  Program  pursuant  to  section 
23  of  the  United  States  Housing  Act  of 
1937  (USHAct)  prior  Ui  n.nncndment  by 
the  Housing  and  Community  Develop- 
ment Act  of  1974  'HCD  Act',  or  (5' 
payments  imder  the  Section  8  Hou.'^ing 
Assistance  Payments  Program  pursuant 
to  section  8  of  the  USHAct  after  amend- 
ment by  the  HCD  Act  miless  the  project 
is  owned  by  a  Public  Housing  Agency. 
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§  430.3  EnlitlciiH  n!  i>{  f  in. mis  lo  Ore  u- 
pancy. 

(a)  Termination  of  occupancy  prior 
to  the  end  of  a  term.  The  landlord  may 
not  terminate  occupancy  of  any  tenant 
residing  in  a  subsidized  project  prior  to 
the  end  of  the  term  except  where  the 
tenant  has  substantially  failed  to  com- 
ply with  the  provisions  of  the  lease  agree- 
ment. 

lb)  Termination  of  occupancy  at  the 
end  of  a  term.  The  landlord  may  not  ter- 
minate the  occupancy  of  any  tenant  re- 
siding in  a  subsidized  project  at  the  end 
of  the  initial  term  or  any  successive  term, 
except  where  the  tenant  has  substantially 
failed  to  comply  with  the  provisions  of 
the  lease  agreement  or  the  landlord  has 
determined  that  other  good  cause  exists 
for  such  termination.  Notwithstanding 
the  limitation  of  this  subsection,  tlie 
landlord  may,  with  the  prior  approval  of 
HUD.  modify  the  terms  and  conditions 
oi  the  lease  agreement,  at  the  end  of  '.lie 
initial  term  or  any  successive  term  by 
giving  30  days  written  notice  to  the  ten- 
ant: Provided,  That  any  increase  in  rent 
shall  in  all  cases  be  gove.Tied  by  appli- 
cable HUD  regulations.  Said  notice  shall 
include  the  tender  of  an  addendum  to  be 
made  a  part  of  tlic  lease  agreement  or  of 
a  new  lease  agreement  containing  the 
modified  terms  and  conditions.  The  ten- 
ant is  presumed  to  accept  the  modified 
terms  and  conditions  uiiless  he  advises 
the  landlord  in  writing  within  10  days  of 
receipt  of  the  landlord's  notice  that  he 
intends  to  vacate  the  premises  at  the  ex- 
piration of  the  current  term. 

(c)  Lease  agreement  superseded.  The 
provisions  of  this  subpart  shall  be  appli- 
cable to  all  leases  of  units  in  subsidized 
projects,  including  those  executed  before 
the  effective  date  of  this  subpart,  not 
withstanding  any  contrary  provision  of 
the  leases. 

§  430.4  Adniiiiiislrativr  Procedure  Prior 
to  Initiation  uf  Judicial  Proceeding 
to  Evict. 

(a)  Judicial  action.  The  landlord  shall 
not  institute  an  action  in  any  court  to 
evict  a  tenant  from  a  subsidized  project 
until  the  administrative  procedures  un- 
der this  subsection  have  been  fully  com- 
plied with.  In  any  judicial  proceeding  to 
evict  the  tenant,  the  landlord  may  not 
rely  on  (1)  any  lease  provision  wherein 
the  tenant  agrees  to  waive  any  provision 
of  state  law  applicable  to  evictions,  or 
(2)  any  grounds  which  are  different  from 
the  reasoiis  set  forth  in  the  termination 
notice  served  on  the  tenant  pursuant  to 
this  subpart;  Provided,  That  the  landlord 
shall  not  be  precluded  from  relying  on 
grounds  of  which  he  had  no  knowledge 
at  the  time  the  termination  notice  was 
sent. 

lb)  .Termination  Notice.  Prior  to  in- 
stituting any  judicial  action  to  evict  a 
tenant,  the  landlord  shall  notify  the  ten- 
ant in  writing  that  the  occupancy  is  ter- 
minated (1)  prior  to  the  end  of  the  term 
or  at  the  end  of  a  term  because  of  a  sub- 
stantial breach  in  the  provisions  of  the 
lease  agreement  or,  (2)  at  the  end  of  a 
term,  for  good  cause,  as  the  case  may  be. 
This  notice  shall  (1)  direct  that  the  ten- 


ant vacate  on  a  date  specified;  (2)  state 
the  reasons  why  the  tenant's  occupancy 
is  being  terminated  with  enough  speci- 
ficity so  as  to  enable  the  tenant  to  make 
an  informed  response;  (3)  be  served  on 
the  tenant  either  personally  or  by  reg- 
istered or  certified  mail,  return  receipt 
requested;  and  (4)  shall  be  substantially 
in  accordance  with  the  form  of  letter  in 
Appendix  1.  The  notice  shall  be  served 
on  the  tenant  at  least  30  days  prior  to 
the  date  on  which  the  premises  are  to  be 
vacated:  Provided,  That  this  notice  pe- 
riod may  be  reduced  as  follows: 

a)  14  days  in  any  case  of  failure  to 
pay  rent ;  and 

(2)  A  reasonable  time  commensiu-ate 
with  the  exigencies  of  the  situation  in 
the  case  of  conduct  which  constitutes  a 
threat  to  the  health  or  safety  of  any  per- 
son in  or  around  the  subsidized  project. 

The  conduct  of  the  tenant  cannot  be 
deemed  good  cause  justifying  termina- 
tion of  occupancy  unless  the  landlord  has 
given  the  tenant  prior  actual  or  con- 
structive notice  (e.g.  by  the  posting  of 
notices  at  reasonable  places)  that  said 
conduct  shall  henceforth  constitute  a 
basis  for  termination  of  occupancy. 

(c)  Tenant  objection.  Upon  receipt  of 
the  landlord's  termination  notice  as  pro- 
vided for  in  subsection  (b)  of  this  section, 
the  tenant  may  object  to  the  landlord's 
determination  by  the  submission  of  writ- 
ten comments  to  the  landlord  or  by  ap- 
pearing in  person,  or  both,  in  accordance 
with  the  procedure  in  this  section.  No 
later  than  10  days  after  the  tenant  has 
received  notification  of  the  landlord's 
termination  notice,  the  tenant  shall 
either  submit  written  conmients  to  the 
landlord  or  advise  the  landlord  in  writ- 
ing that  he  requests  a  meeting,  or  both. 
This  time  period  may  be  reduced  to  5 
days  where  the  termination  is  based  on 
conduct  by  the  tenant  or  his  family 
which  constitutes  a  substantial  threat  to 
the  health  or  safety  of  any  person.  If  the 
tenant  requests  a  meeting,  the  landlord 
shall  arrange  a  meeting  promptly  and 
at  the  mutual  convenience  of  the  tenant 
and  the  landlord,  at  which  time  the  ten- 
ant may  raise  any  and  all  objections  that 
he  has  to  the  landlord's  decision  to  evict. 
If  the  tenant  does  not  object  to  the  land- 
lord's notice  of  termination  in  accord- 
ance with  tliis  silbsection,  the  landlord's 
decision  shall  be  deemed  to  be  final  and 
the  termination  notice  provided  for  in 
§450.4  lb)  of  this  subpart  shall  be 
deemed  a  final  notice  as  of  the  date  of 
service.  However,  the  failure  of  the  ten- 
ant to  object  to  the  landlord's  termina- 
tion notice  shall  not  constitute  a  waiver 
by  the  tenant  of  his  rights  thereafter  to 
contest  the  landlord's  action  in  an  ap- 
propriate judicial  proceeding, 

(d)  Landlord's  Final  Determination. 
The  landlord  shall  notify  the  tenant  of 
his  decision  in  writing  within  10  days 
aft«r  the  meeting  or  submission  of  writ- 
ten comments,  whichever  is  later.  This 
notification  shall  be  either  delivered  per- 
sonally to  the  tenant  or  sent  by  reg- 
istered or  certified  mail,  return  receipt 
requested.  If  the  decision  of  the  landlord 
is  adverse  to  the  tenant,  the  landlord's 
final  determination  shall  notify  the  ten- 
ant that  the  occupancy  is  terminated  and 


the  date  on  which  possession  should  be 
surrendered.  This  date  shall  be  no  earlier 
than  the  date  specified  In  the  termina- 
tion notice  provided  for  by  §  450.4(b)  of 
this  subpart,  or  15  days  after  receipt  by 
the  tenant  of  the  landlord's  final  deter- 
mination, whichever  is  later:  Provided, 
That  the  latter  time  period  may  be  re- 
duced where  termination  is  based  on  con- 
duct by  the  tenant  or  his  family  which 
constitutes  a  substantial  threat  to  the 
health  or  safety  of  any  person.  A  decision 
by  the  landlord  which  is  adverse  to  the 
tenant  shall  not  constitute  a  waiver  or 
affect  in  any  manner  the  rights  of  the 
tenant  in  any  judicial  proceeding. 

(e)  Termination  by  Tenant.  The  ad- 
mimstrative  procedure  of  this  section 
does  not  apply  in  any  case  in  which  the 
tenant  has  given  written  notice  of  termi- 
nation of  the  lease  or  in  which  the  land- 
lord has  modified  the  terms  and  condi- 
tions of  the  lease  in  accordance  with 
§  450.3(b)  of  this  subpart  and  the  tenant 
has  advised  the  landlord  in  writing  that 
he  rejects  the  modified  terms  and  condi- 
tions. 

§  450.3  Limited  Applicability  lo  Section 
23  and  Section  8  Housing  As.oisluncc 
Payments  Programs — E.\i»linK  Hous- 
ing. 

Subject  to  §  450.2(c),  the  applicability 
of  this  subpart  to  the  Section  23  Housing 
Assistance  Payments  Program — Existing 
Housing  and  the  Section  8  Housing  As- 
sistance Payments  Program — Existing 
Housing  is  limited  to  the  termination  of 
occupancy  by  the  landlord  prior  to  the 
end  of  a  term  and  any  eviction  pursuant 
to  such  termination. 

§  430.6  Inapplicability  lo  Subslanlial 
Krbabilitation  or  Domulition. 

This  subpart  shall  not  apply  in  any 
case  in  which  the  landlord  terminates 
the  occupancy  of  a  tenant  as  a  direct  re- 
siilt  of  a  determination,  concurred  in  by 
HUD.  to  .substantially  rehabilitate  or  de- 
molish the  project  or  to  dispose  of  the 
project  to  a  purchaser  who  purchases  for 
the  purpose  of  substantial  rehabilitation 
or  demolition. 

§  430.7     Stale  and  Local  Law. 

It  is  not  the  Intention  of  this  Part  to 
preclude  a  tenant  from  relying  on  state 
or  local  law  governing  evictions  where 
such  lav.'  is  inconsistent  v(-ith  the  pro- 
visions in  this  part:  Provided.  That  a 
tenant  may  not  rely  on  any  provision  of 
state  or  local  law  which  has  been  pre- 
empted pursuant  to  24  CFR  Part  403  or 
other  action  of  the  United  States. 

Subpart  B — HUD-Owned  Projects 

§   130.8      Incorporation  by  Reference. 

All  of  the  provisions  of  Subpart  A  of 
this  part  covering  certain  multifamily 
projects  (excepting  §§450.5  and  450.6) 
apply  with  full  force  to  the  property  de- 
scribed in  5  450.9  and  they  are  hereby  in- 
corporated by  reference. 

§  450.9      Applicability  of  Procedures. 

Tlie  procedures  outlined  in  this  sub- 
part apply  to  all  decisions  to  terminate 
the  occupancy  of  a  tenant  by  the  ter- 
mination of  a  lease  prior  to  the  end  of  its 
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term  or  at  the  ejif 
tenant  resides  in 
ect  which  is  prese  itl; 
tjardless  of  whether 
subsidized  pro  tec 
of  title  by  HUD. 


§  ISO.IO  Inappl 
Kehabililalio 
of  Dispo-Htio 


5  ball  not  apply  in  any 
Hlfc)  terminates  the  occu- 
as  a  direct  result  of  a 
HUD  to  substantially 
detnolish  the  project  or  to 
{jroject   to   a  purchaser 
the  purpose  of  sub- 
or    demolition, 
ubpart  should  be  con- 
any  way  the  right  of 
its  full  statutory  au- 
discrition  to  dispose  of  prop- 
pursuant  to  the  National 


f  )r 
rehabili  tation 


This  subpart 
case  in  which 
pancy  of  a  tenaii ; 
determination  by 
rehabilitate  or 
dispose  of  the 
who  purchases 
stantial 

Nothing  in  this 
strued  to  affect 
HUD  to  exercise 
thority  and 
erty  acquired 
Housing  Act. 

Issued  at  Wa.s^ineton.  DC.  April  15, 
1976. 

r.     s    V    ■  .aed   that   the   economic 

riipact*    of    this    proposed 


in 


of  a  term  where  tlie 
any  multifamily  proj- 


.y  owned  by  HUD,  re- 
.^.  said  project  was  a 
prior  to  the  acqui.sition 


;i;il)ili»>  to  Suhslantial 
1  or  Demolition;  Riglit 
I  Unimpaired. 
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regulation  have  been  cftrefuUy  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Jamss  L,  Yocng, 
Assistant  Secretary 
for  Housing  Mar.agemcnt. 

APPENDIX  1 

NoiiFicATioN     or     Termination     of     Lease 

(name    and    address    of    LANDLOr.D    OR    MAN- 
AGING   AGENT) 


To: 
Subject: 


(IdentiXy  Project  and  Unit) 


1.  This  is  to  advise  you  that  your  lease  for 
the  above  premises  is  hereby  terminated  [be- 
cause of  a  substantial  breach  of  the  provi- 
sions of  the  lease  agreement)  [for  good 
cause).  This  termination  will  be  effective  as 

(date) 

of and  you  are  directed  to  move 

from  the  premises  on  or  before  that  date. 

2.  The  following  are  the  reasons  for  these 
actions:  (specify) 

3.  If  you  desire  to  object  to  this  action, 
you  have  the  right  under  the  regulations 
of  the  Department  of  Housing  and  Urban  De- 
velopment, 24  CFR  P£«^  450,  to  submit  writ- 
ten comments  or  meet  with  a  representative 
of  the  landlord,  or  both.  If  you  decide  to 
object  to  this  action,  the  following  steps 
must  be  followed : 


a.  Within  10  days '  of  the  receipt  ol  thi 
letter,  you  must  either  submit  to  this  ofiite 
written  comments,  or  advise  us  in  writing  of 
your  desire  to  have  a  meeting,  or  both.  This 
written  notice  should  be  delivered  to  thi^• 
office  or  t>e  postmarked  on  or  before  the 
10th  day  >  after  receipt  of  this  letter.  If  your 
notice  Indicates  a  desire  for  a  meeting  with 
a  representative  or  the  landlord,  this  office 
will  be  In  touch  with  you  promptly  to  ar- 
range for  such  a  meeting. 

b.  Within  10  days  after  the  submission  of 
your  written  comments  or  the  meeting 
(whichever  Is  later),  this  office  w^ill  notify 
you  In  writing  of  the  landlord's  final  de- 
termination. 

c.  If  you  decide  not  to  object  to  this  action, 
you  must  move  from  the  premises  on  or 
before  ( =>) . 

4.  This  procedure  does  not  In  any  way  af- 
fect your  right  to  contest  termination  of  the 
lease  In  any  appropriate  court  or  other  pro- 
ceeding. 

[FR  Doc.76-11536  Piled  4-21-76;8:45  am] 


'Under  S  450.4(c),  this  jjerlod  may  be  re- 
duced to  5  days  where  termination  Is  based 
on  conduct  by  the  tenant  or  bis  family  which 
constitutes  a  substantial  threat  to  the  health 
or  safety  of  any  person. 

•  This  date  should  be  determined  In  ac- 
cordance with  §  460.4(d). 
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Washington,  D.C 
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Manager. 
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NATIONAL  TRANSPORTATION  SAFTEY  BOARD 


16929 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 


PRIVACY  ACT  OF  1974 


Supplemental  Notice  of  Proposed  System  of  Records 
Pursuant  to  the  requirements  of  sections  (e)(4)  and  (11)  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579),  the  National  Transportation 
Safety  Board  (NTSB)  hereby  gives  notice  of  the  maintenance  of  a 
system  of  records  designated  as  NTSB  11— Parking  Permit 
Records.  This  system  of  records  was  in  existence  on  September  27, 
1975,  and  should  have  been  published  in  any  one  of  the  notices  of 
proposed  systems  published  by  the  NTSB  on  August  11,  1975  (40 
FR  33813),  on  September  5,  1975  (40  FR  41197),  and  on  September 
25,  1975  (40  FR  44301),  but,  due  to  administrative  oversight,  was 
inadvertently  omitted  from  those  notices. 

Public  comment  is  solicited.  Comments  should  be  submitted  on 
or  before  May  27,  1976,  to  the  General  Counsel,  National  Trans- 
portation Safety  Board,  800  Independence  Avenue,  S  W.,  Washing- 
Ion,  DC.  20594. 


Fritz  L.  Puis 


General  Counsel 

NTSB— 11 

5y<tenj  naiisr    Parking  Permit  Records — 
S>vttin  i<Katt.  fi    National  Transportation  Safety  Board 

800  independence  Avenue,  S.W. 
Washington,  D.C.  20594 
{"ategjtrjr-s  !  ?    •■,'ii if^yals  covered  by  the  system:  Employees  who 


have  Tipple  i  ft     :     h    :  a  e  been  issued  parking  permits. 

rategtincs  of  rfti  rd.t  in  the  system:  Application  cards  containing 
iniurmaiion  oa  pciiiiii  applicant  and  members  of  his  car  pool,  if 
any. 

Authority  for  maintenance  of  the  system:  Pub.  L.  93-633 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  determine 
whether  or  not  an  employee  is  entitled  to,  or  possesses,  a  parking 
permit.  Routine  use  includes,  but  is  not  limited  to,  referral  to  law 
enforcement  agencies  of  violations  of  the  law  and  for  discovery 
purposes  ordered  by  a  court,  referral  to  potential  employers,  and 
for  security  clearance.  Disclosure  may, be  made  to  a  congressional 
office  from  the  record  to  an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  that  in- 
dividual. 

Policies  and  practices  for  storinf;,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  5"  X  8"  cards. 

Retrievability:  Indexed  by  name  of  permit  holder. 

Safeguards:  Maintained  in  a  locked  cabinet. 

Retention  and  disposal:  Records  arc  maintained  while  employee 
holds  a  parking  permit.  Record  is  destroyed  when  employee  no 
longer  has  parking  permit. 

System  manager(s)  and  address:  Chief,  Support  Service  Staff 

Office  of  the  General  Manager 
National  Transportation  Safety  Board 
800  Independence  Avenue,  S.W. 
Washington,  D.C.  20594 
Notification  procedure:  Address  inquiries  to  General  Manager. 
Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802. 
Contestiiig  record  procedures:  Same  as  above. 
Record  source  categories:  Information  provided  by  employees 
desiring  parking  permits. 

[FR  DOC.76-H330  Filed  4-21-76;8:45  am) 
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This   Mction  of  the   FEDERAL  REGISTER   contains   regulatory   ucm  umenii.   ..dv.t.s  gei.t.ai   applicability  and   legal   effect  most  of  which  ar« 
Keyed  to  and  codifl«l  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
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RLGiSTLR    iSb  je    of    each    mOPth 


Title  9 — Ani.Tials  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 


INSPECTION     SERVICE, 
OF  AGRICULTURE 


DEPARTMENT 


SUBCHAPTER  C-INTtRSTArE  TRANSPORT* 
HON  OF  ANIMALS  ilNCtUOiNG  POULTRYi 
AND    ANIMAL    PRODUCTS 

PART    73— SCABIES    IN    CATTLf 

Areas  Quarantined 

Tills  aniendmeiii  quarantines  portions 
of  Imperial  County,  California,  because 
ot  the  existence  of  cattle  scabies.  The  re- 
>sinctions  pertaining  to  the  interstate- 
movement  of  cattle  from  quarantined 
arcat  as  contained  in  9  CFR  Part  73,  as 
a:npiidcci  will  apply  to  the  areas  quar- 
aiLlmea. 

Accordingly,  Part  73,  Title  9,  Code  of 
l-ederal  Regulations,  as  amended,  re- 
etnctmg  the  mterstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
In  ihe  foilo-Aii:ig  respects: 

Ib  5  7.'i,ia,  in  paragri-.i;)!  -:"  rt-h.trntr 
to  the  Slate  ot  CahloruM  nev;  para- 
graphs i5>,  t6;,a»d  (7-  reiatmf  u  Tir-- 
periail  County  are  added  to  r*."C! 


:5.Li     Noll 


A  .J. 


<r, ;  iiiat  portion  of  Imperial  County 
(X'.'^upk'd  by  the  Brandenburg  Feedlot 
bounded  ;  >  a  line  beginning  at  the  junc- 
tion of  Rackwood  Road  and  Highway  98; 
thence,  following  Highway  98  in  an  east- 
t  rly  direction  to  Perrell  Road;  thence, 
f  jilowdng  Ferrell  Road  in  a  southerly  di- 
rection to  .\i\rc.  F'oa  i  thence,  following 
Anza  Road  in  a  westerly  direction  to 
Rackwo,  ii  Kuari:  theiiCe,  following 
Rackwoo*.;  ili^-.d  in  a  northerlj-  direction 
Uj  its  jur.ct;i!!i  wi'ii  Hmhway  98. 

'6'  Tb.at  portion  of  Imperial  Coimty 
occupied  tr,  the  Seeley  Cattle  Company 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Bennett  Road  and  E\'an  Hewes 
Road  'Highway  90 1  ;  thence,  following 
Evan  Hewcs  Road  in  an  easterly  direc- 
tion to  Silsbce  Road;  thence,  following 
Silsbee  Road  m  a  .southerly  direction  to 
Rass  Road;  tiicnce.  following  Ross  Road 
in  a  wesK^ily  direction  to  Bennett  Road: 
thence,  lollowing  Bennott  Road  iii  a 
nortlicrly  direction  to  iu  .iunctior.  wiiii 
Evan  Hewcs  Road   iHit;*-.way  90 

(7'  That  portion  of  ImptMial  County 
occuraed  by  Terribilini  Feedlot  bcandrd 
by  a  line  bet;:nnmg  at  the  junction  of 
E)ogT\-ood  Road  and  Ross  Road,  tiience. 
foUowmg  lio-ss  Road  m  an  ea-sterly  direc- 
tion to  Camion  Road.  then<e  followuig 
Camion  Road  in  a  southerly  direction  to 
Dealwocid  Road,  thence,  following  Deal- 
wood  Road  in  a  westerly  direction  to 
Dogwood  Road;  thence,  follownig  Dog- 
wood Road  m  a  northerly  direct  loi:  t.o  its 
JLUiction  with  Ro.ss  Road. 


(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
.-i.  33  Stat.  1264,  1235,  as  amended;  sees.  3 
ind  11,  76  Stat.  130,  132;  (21  U.S.C.  111-113, 
15.  117,  120.  121,  123-126,  134b,  134f ) ;  37 
FR  28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  April  19, 
1976. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  pubUc 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  ;  ublic  interest,  aaid  good 
fitimv  If'  found  for  making  it  «ffectlve  le«6 
tirjn  30  davs  after  pubU«a*k>ii  in  the  Fbd- 
•«i.v,5   H>,oi,<rBK. 

Ttoae  at  Washingten.  DX:..  this  19th 
day  of  April,  W16. 

J.M.  Hejl, 

Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.76-11665  Filed  4-22-76;8:45  am) 

T;tie  14 — Ae'onatitics  and  Space 

CHAPTER  ii -C-V  0  Af-r."::'vAi;TiCS  BCARD 

SUBCHAPTER    B— P.^OCtDURAL    RtCiULAIiyNS 
iBepiilatlo:^  PR  ^151.  Amdt    27) 

PART    30? -RiUJ-S    Uf    PRSCTSCr:    IN 

ECONOMIC   PROCEEDSNGS 

Interpretative  Amendment 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  April  20, 
1976. 

Section  302.505  of  the  Board's  Pro- 
cedural Regulations  (14  CFR  §302.505) 
governs  the  filing  of  formal  complaints 
seeking  suspension  of  tariffs  pursuant  to 
set tion  1002(g)  orl002(j)  of  the  Act,  and 
provides,  inter  alia,  that  such  complaints 
"shall  fully  identify  the  tariff"  at  issue 
and  shall  be  filed  within  certain  specified 
tinie  hmils  wliich  relate  to  the  issued, 
posting  and  effective  dates  of  the  tariffs. 
The  Board  has  construed  the  tariff  iden- 
tification requiremc::!  a,  mcluding  a 
reference  to  the  is^a.  d  .>i  posting  date 
and  Uae  effective  date  of  the  tariff.  In- 
asmuch as  the  regulation  is  not  sp>ecific 
on  that  point,  however,  complaints  are 
filed  which  do  not  contain  such  a  refer- 
ence, and  st^ff  time  is  unnecessarily  con- 
'timed  in  a.scerta ining  whether  such  com- 
plaints are  timely.  Therefore,  this 
amendment  clarifies  S  302.505  by 
riHjiunng  that  in  Identifying  the  tariff 


it  is  necessary  to  include  a  reference  to 
the  issued  or  posting  date  suid  to  the 
effective  date  of  the  tariff.  Inclusion  of 
such  items  will  not  create  any  hardship 
for  the  complainant  since  it  is  already 
necessary  for  him  to  obtain  the  informa- 
tion in  order  to  know  the  deadline  for 
his  complaint. 

In  as  much  as  the  amendment  is  an 
interpretative  rule,  we  find  that  notice 
and  public  procedure  hereon  are  not  re- 
quired. 

Accordingly,  in  consideration  of  the 
foregoing,  the  Board  amends  Part  302 
of  its  Procedural  Regulations  (14  CFR 
302).  effective  May  24,  1976,  as  foUows: 

Amend  paragraph  (a)  of  §  302.505  to 
read  as  follows ; 

§  302.505  Complaints  requcstinc  *"«- 
ponsion  of  tariffs — answers  to  t>ucli 
complaints. 

<a)  Formal  complaints  seeking  susiJen- 
sion  of  tariffs  pursuant  to  section  1002(g) 
or  10020)  of  the  Act  shall  fvlly  idewtefy 
the  t»rtff  and  Include  refevence  (1)  to 
>:;,.  'Kxu  1  or  posthig  date.  f^>  to  Wb« 
t-u.fift  date,  f9)  to  th«  n«ir>e  »f  th« 
publishing  carrier  or  agent.  f4>  to  tt»e 
e.A.B.  nomber,  and  <5)  to  sp««ifk  i*«m« 
er  psttlAealar  provisions  protested  or  coni  - 
plained  against.  The  complaint  irtioald 
mdleete  In  what  reepect  the  tariff  Is  eoo- 
sidered  to  be  unlawful,  and  state  what 
complainant  suggests  by  way  of  substitu- 
tion. 

«  •  •  •  • 

{Sees.  204^a)  and  1002  of  the  Federal  Avia- 
tion Act,  as  amended,  72  Stat.  743,  788  (as 
amended) ,  49  U.S.C.  1324,  1482.) 

By  the  Civil  Aeronautics  Board 

[SKALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[FR  Doc.76  11787  Filed  4-22-76:8:45  am) 

Title  19 — Customs  Duties 
CHAPTER   I— U.S.   CUSTOMS   SERVICE 

[T.D.  76-109) 

FAfC=    159 — LIQUIDATION   OF   DUTIES 

Countervailing  Duties — Frozen  Boneless 
Beef  From  the  European  Community 

Notice  of  countervailing  duties  to  be 
imposed  under  section  303.  Tariff  Act  of 
1930,  as  amended,  by  reason  of  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  production  or  ex- 
portation of  frozen  boneless  beef  from 
the  European  Community. 

On  April  1,  1976,  a  "Notice  of  Initia- 
tion and  Preliminary  Countervailing 
Duty  Determination"  was  published  in 
the  Federal  Register  (41  FR  13957) .  The 
notice  stated  that  it  had  been  deter- 
mined tentatively  that  payments  are 
being  made,  directly  or  Indirectly,  by  the 
Europ(?an    Communities    (consisting   of 
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the  United  Kingdom,  West  Germany, 
Luxembourg,  Ireland,  the  Netherlands, 
Denmark,  Italy,  and  Belgium).  The  col- 
umn headed  "Commodity  is  amended 
by  Inserting  the  words  "frozen  boneless 
beef"  after  the  last  entry  for  the  Euro- 
pean Communities  'consisting  of  Prance, 
the  United  Kingdom,  West  Germany, 
Luxembourg,  Ireland,  the  Netherlands, 
Denmark,  Italy,  and  Belgium).  The  col- 
umn headed  "Treasury  Decision"  Is 
amended  by  inserting  the  number  of  this 
Treasury  Decision,  and  the  words  "Boun- 
ty Declared — Rate"  in  the  column 
headed  "Action". 

(R.S.  251,  sees.  303,  as  amended.  624;  46  Stat. 
687.  759.  88  Stat.  2050;  19  U.S.C.  66,  1303,  as 
ameuded,  1624). 

Vernon  D.  Acree. 
CommissioneT  of  Customs. 

Approved:  April  19,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 
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Title  21  —  FGod  and  Drugs 

CHAPTER  t— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,    ArjD   WELFARE 

i.UBCHAPr£R   C — DRUGS;    GE.NtRAL 

IDocltet  No   75P-02611 

PART  211— CURRENT  GOOD  MANUFAC- 
TURING     PRACTICE       FOR      FINISHED 

PHARMACEUTICALS 

Amendment  to  Production  and  Control  Pro- 
cedures To  E:  -^.r.at  j  Reference  to  Glass 
Fiber  Filters 

Tlie  Food  and  Drug  Administration 
I  PDA*  is  amending  the  current  good 
manufacturing  practice  (CGMP)  regula- 
tions for  finished  pharmaceuticals  by 
deleting  nonglass  fiber  filters  from  the 
definition  of  a  non-fiber-releaslng  filter. 
The  amendment  is  effective  on  April  23, 
1976. 

In  tlie  Federal  Register  of  Septem- 
ber 28,  1973  (38  FR  27076) ,  the  Commis- 
sioner of  Pood  and  Drugs  issued  a  pro- 
posal concerning  asbestos  particles  in 
food  and  drugs.  This  proposal  resulted 
from  a  petition  submitted  by  the  Center 
for  Science  in  the  Public  Interest  and  the 
Environmental  Defense  Fund,  and  other 
available  information.  In  tlie  portion  of 
the  notice  pertaining  to  drugs,  the  Com- 
missioner proposed  that  the  CGMP  reg- 
ulations be  amended  to  require  that  fil- 
tration procedures  for  parenteral  drugs 
use  either  a  non-asbestos-containlng  or 
non-fiber-releasing  filter,  such  as  a 
membrane  filter.  He  furtlier  proposed 
that  If  an  asbestos-containing  filter  were 
necessary,  an  additional  non-asbestos- 
containing  or  non-fiber-releasing  filter, 
such  as  a  membrane  filter,  be  used  to  re- 
duce asbestos  fiber  content  to  the  mini- 
mum level  feasible,  unless  so  doing  would 
compromise  the  safety,  identity,  strength, 
quality,  or  purity  of  the  product.  The 
proposal  also  included  a  provision  prohib- 
iting the  use  of  asbestos-containing  talc 
as  a  food,  as  a  food  or  drug  product  in- 
gredient, or  in  food-  and  drug-packaging 
materials,  within  certain  analytical 
restrictions. 


After  considering  the  comments  re- 
ceiV'ed  on  the  proposal,  the  Commissioner 
issued  final  regulations  in  the  FEDERAt 
Register  of  March  14,  1975  (40  FR 
11865),  concerning  asbestos-form  par- 
ticles in  drugs  for  injection  into  humans. 
That  portion  of  the  proposal  pertaining 
to  the  use  of  talc  in  food  and  drugs  was 
not  made  final,  however,  because  the 
Commissioner  concluded  that  the  pro- 
mulgation of  such  regulations  should  be 
deferred  tmtil  more  reliable  data  could 
be  obtained. 

The  proposed  regulation  specified  that 
"no  asbestos  containing  or  fiber-releas- 
ing filter  may  be  used  in  the  manufacture 
of  a  parenteral  drug  •••••,  but  it  did  not 
include  a  definition  of  a  fiber-releasing 
filter.  The  final  regulation  added  such  a 
definition  to  §211.40(j>a»  ^formerly 
§  133.8(j)  (1),  recodified  in  tlie  Federal 
Register  of  March  27.  1975  f40  FR 
13996)),  defining  a  non-flber-releasing 
filter  as  "a  nonasbestos,  nonglass  fiber 
filter  which,  after  any  appropriat«  pre- 
treatment  such  as  wasiiing  or  flushing, 
will  not  continue  to  release  fibers  into 
the  drug  product  or  comixment  wliich  is 
being  filtered."  On  April  II,  1975,  coun- 
sel to  Johns-Man\'llle  Fiber  Glass.  Inc. 
and  Johns-Manville  Sales  Corp.  (here- 
inafter referred  to  as  Johns-Manville), 
submitted  a  document  objecting  to  defin- 
ing a  non-fiber-releasing  filter  to  exclude 
glass  fiber  filters.  A  similar  document 
was  received  on  September  15,  1975  from 
the  Pharmaceutical  Manufacturers  As- 
sociation (PMA),  1155  15th  St.  NW., 
Washington,  DC.  The  PMA  submitted  a 
petition  requesting,  inter  alia,  that  the 
Commissioner  amend  the  final  regula- 
tion so  that  the  use  of  glass  fiber  filters 
would  not  be  prohibited.  Copies  of  the 
Johns-Manville  submission  and  PMA's 
petition  are  on  public  display  at  the  office 
of  the  Hearing  Clerk.  Food  and  Dnag 
Administration,  Rm.  4-65.  5600  FL'^hers 
Lane.  RockviUe,  MD  20852. 

Both  PMA  and  Johns-Manville  alleged 
that  the  Commissioner's  action  contra- 
vened the  rule  making  provisions  of  the 
Administrative  Procedure  Act  because 
the  final  regulation  included  a  substan- 
tive provision  not  set  forth  in  the  pro- 
posed regulation.  SiJecifically.  they 
pointed  out  that  the  final  regulation 
prohibits  the  use  of  glass  fiber  filters  in 
preparing  drugs  for  injection  into  hu- 
mans, although  the  proposal  made  no 
reference  to  such  filters.  PMA  and  Johns- 
Manville  stated  that  this  failure  to  men- 
tion glass  fiber  filters  in  the  proposal 
effectively  precluded  int«re>sted  persons 
from  presenting  written  data,  views,  and 
arguments  concerning  glass  fiber  filters. 
The  Commisioner  has  carefully  con- 
sidered the  arguments  for  withdrawing 
the  portion  of  the  final  regulation  that 
deals  with  glass  fiber  filters.  He  con- 
cludes that,  although  the  terms  of  tlie 
notice  were  broad  enough  to  apply  to 
glass  fiber  filters,  the  failure  of  comments 
to  address  the  use  of  such  filters  indicates 
that  the  notice  of  proposed  rule  making 
may  not  have  alerted  interested  persons 
that  the  prohibition  of  "asbestos-con- 
taining or  fiber-releasing  filter"  would 
preclude  the  use  of  glass  fiber  filters. 
Therefore,  to  forestall  any  legal  chal- 
lenge to  the  regulations  on  Uie  ground 
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Uiat  the  proposal  was  inadequate,  Uie 

Commis.'-ioner  concludes  that  ?  211.40(j) 
1 1  (  should  be  amended  to  delete,  for  the 
lime  being,  nongla.ss  fiber  filters  from  the 
definition  of  non-fiber-relea.smK  filters. 

The  Commissioner  i.s  aware  that  the 
proposal  to  revise  all  current  good  manu- 
facturing practice  regulations  for  human 
and  veterinary  drugs,  published  In  the 
Federal  Register  of  February  13.  1976 
141  PR  6878'.  contains  in  5  210.3<bi<6^ 
(21  CFR  210  3'bM6'  '  a  propo-sed  deter- 
minaiion  that  filter?  containing  glass  fi- 
bers will  al-^o  be  deemed  to  be  fiber-re- 
leasing filters  subject  to  .special  restric- 
tions, which  are  containtd  in  proposed 
5  211.72  (21  CFR  211.72).  Tlie  February 
13  proposaLs  are  based  in  part  upon 
§  211.40(  J I  and  were  intended  to  recodify 
tlie  sertion.  The  Commissioner  states 
that,  because  of  the  present  amendment 
of  '  211.40'j  >  II '.  he  will  celete  all  refer- 
ences to  glass  fiber-containing  filters 
when  he  makes  final  the  February  13, 
1976  proposal.  He  therefore  is  not  solicit- 
ing tm-ther  comments  on  that  proposal 
regarding  such  filters. 

The  Comnn.Bsloner  also  advises,  how- 
ever, that  arailable  .scientific  data  sug- 
gest that  t)ie  presence  of  glass  fibers  in 
parenteral  drug.*?  is  of  suflScient  concern 
to  ju.'itlfy  prohibiting  the  use  of  glass 
ilber  filteiN  m  the  nvanufasture  of  par- 
0nteral  diiig  products  for  human  use. 
Therefore,  the  Coiujnis.'=ioner  is  hereby 
akMiing  Intfre.sted  perhons  in  the  very 
near  future  he  will  propose  that  glass 
fiber  filters  be  deemed  to  be  fiber-releas- 
ing filters. 

The  Commissioner  has  concluded  that 
t,'ood  cause  exists  for  publishing  the 
amendment  below  without  a  period  for 
public  comment  and  for  making  the 
amendment  efffHtive  immediately  upon 
publication.  The  amendment  reheves  a 
restnction  and.  as  indicated  above,  is 
being  taken  to  obviate  any  legal  chal- 
lenge to  the  final  regulation  governing 
asbestos-containing  filters  on  the. basis 
that  interested  persons  were  not  afiforded 
an  adequate  notice  of  tlie  scope  of  the 
original  rule  making. 

Therefore,  mider  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <secs.  501,  502, 
701.  52  Stat.  1049-1051.  1055-1056.  as 
amended  (21  U.S.C.  351,  352,  371))  and 
under  authority  delegated  to  the  Com- 
mi.v^ioner  '21  CFR  2.120),  Part  211  ts 
amended  by  revising  5  211.40ij)  <1)  to 
re.id  a.s  follows: 

§211.10      Proiliu'lion  anil  conlri>l  pnwe- 

•  «  «  s  • 

(j)  Use  of  a-sbestoe-contaming  or 
other  fiber -releasing  filters:  (1)  Filters 
used  m  the  manufacture,  processing,  or 
packaging  of  components  of  drug  prod- 
ucts for  p>arenteral  Injection  in  humans 
shall  not  release  fibers  Into  such  prod- 
ucts. No  asbestos-containing  or  other 
fiber-releasing  filter  may  be  used  in  the 
manufacture,  processing,  or  packaging 
of  such  products  unless  it  is  not  possible 
to  manula*n„ure  tliat  ditig  product  or 
romtx)nent  witliout  tne  use  of  such  a 
filter.  Filtration,  as  needed,  shall  be 
111  rough  a  non-flber-releasing  filter.  For 


the  purposes  of  this  regulation  a  non- 
fiber-releasing  filter  is  defined  as  a  non- 
asbestos  filter  that,  after  any  appropriate 
pretreatment  such  as  washing  or  flush- 
ing, will  not  continue  to  release  fibers 
into  the  drug  product  or  cc«nponent  that 
us  being  filtered,  A  fiber  is  defined  as  any 
particle  with  length  at  lea.«it  3  times 
greater  than  its  width. 

»  •  •  •  • 

Effective  date.  This  amendment  shall 
be  efifective  April  23, 1976, 

(Sees.  601,  502,  701,  52  Stat.  1049-1053,  1065- 
1056,  as  amended   (21  U.S.C.  351,  352.  371)) 


Dated:  April  19.  1976. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
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SUPCMAPTFR   E— ANIMAL    DRUGS.   FETDS,    AND 

RRLATCD    PffODUCTS 

PART   568— NEW   ANIMAL    DRUGS    rX.R 
USE    IN    ANIMAL    FEEDS 

Bambermycn^   Arnprodum,  Ethopabate, 
Roxarbone 

The  Food  and  Drug  Adnuniitration 
has  evaluated  the  supplementel  new  ani- 
mal dioig  applications  <  95-643,  95^47, 
95-548,  95-64«V)  filed  by  Hoethet- 
Rous-^el  PhaiTiia<>eutlcals,  Sac,  Somer- 
:11*  N,J  08876.  proposing  scife  and 
etitvave  use  of  1  to  3  gmaas  per  ton 
bambermycins  when  used  in  combination 
with  amproUum  and/oj  ethopabate  and/ 
or  roxarsone  in  the  complete  feed  of 
broiler  chicken.-^.  The  supplemental  ap- 
plications^re  approved,  effective  April  23. 
1976.  _         ^^ 

The  Comniisisioner  of  Pood  and  Drugs 
is  amending  Part  558  i21  CFR  Part  558) 
to  reflect  these  approvals. 

In  accordance  with  §  514.11«e' '2,Mil) 
'21  CFR  514.11'e»  (2)  di) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
Tlie  summary  is  available  for  pubUc  ex- 
amination at  the  office  of  the  Hearing 
Clerk,  Rm,  4-65,  5600  Fishers  Lane, 
RockviUe,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m  .  excep*'  on 
Federal  legal  hohdays. 

Therefore,  under  the  Federal  Food, 
Di-ug,  and  Cosmetic  Act  <sec,  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l)) ),  and  under 
authority  delegated  to  the  Commis,sioner 
(21  CFR  2.120)  Part  558  Ls  amended  as 
follows : 
§  558.53     .\ni|)i-oliuiii. 

1.  In  §  558.55  Amproliutn,  the  table  in 
paragraph  (e)  2)  Is  amended  In  lt«m 
(iii),  in  the  colimin  "Combination  in 
grams  per  ton,"  following  the  term 
"Bambermycins,"  by  deleting  the  phrase 
"2  to  3"  and  Inserting  in  Its  place  the 
plarase"l  to  3." 

§  558.58      Ani|>i«>iiuni  and  <>thopabat«. 
"2.  In  §  558.58  AmproUum  and  ethopa- 
bate. Uie  table  In  paragrajtfi  (e)(1)  is 
amended  in  Item   (1)    In  the  column, 


"Combination  in  grams  per  ton,"  follow- 
ing the  term  "Bambermycins,"  by  delet- 
ing the  phrase  "2  to  3"  and  inserting  in 
its  place  the  phrase  "1  to  3";  and  in  item 
(ii)  in  the  column,  "C?omblnation  in 
gi-ams  per  ton,"  following  the  entries  for 
"Bambermycins"  and  "Bambermycins 
plus  roxarsone,"  by  deleting  the  phrase 
"2  to  3  '  that  follovra  "Bambermycins" 
and  inserting  in  its  "place  the  phrbse  "1 
to  3." 

§  558.95      Bamberin>i-in8. 

3.  In  $  558.95  Bambermycim  .paia- 
graph  (e)  (1)  'ii)  is  amended  by  deleting 
the  phrase  "2  to  3"  and  inserting  in  its 
place  the  phrase  "1  to  3";  in  paragraph 
(e)  (1)  (iii)  by  deleting  the  phrase  "2  to 
3  •  and  inserting  in  its  p\fuie  the  pHrase 
"1  to  3";  in  paragraph  ie)(l)(iv)  by 
deleting  the  phrase  "2  to  3"  and  insert- 
ing in  its  place  the  phrase  "1  to  3';  and 
in  paragraph  (e)il)(v)  by  delethig  the 
phrase  "2  to  3  '  and  inserting  in  it*-  pla<  e 
the  phrase"!  to  3." 

Effective  date.  This  amendment  .shall 
be  effective  April  23, 1976. 
(Sec.  512(1),  82  Stat.  347  (21  USC  360b(iM  ' 

Dated:  April  16,  1976. 

C.  D.  Van  Houwelinh, 

Director, 

Bureau  of  Veterinary  Mediciue. 
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Title  23 — Highways 

CHAPTER  I— FEDFRAL  HIGHWAY  ADMIN- 
ISTRATION DFPAPTMFN'^  O.t  TRANS- 
PORTATION 

SUBCHAPTER    H — RIGHT-OF  WAY    *VD 

r'-.'VIRONMENT 

F-RT  77;:'- -PROCEDURES  r(  P  ABATE- 
MtNT  OF  HIGH  WAV  TR,'.,FfC  NOISE 
AND  CONSTRUCTION   NOISL 

•  Purpose.  The  purpose  of  tiiis  dotu- 
ment  is  to  revise  cmrent  pohcies  and 
procedures  implementing  section  109(i) 
of  title-23,  U.S.C,  and  to  issue  these  re- 
vised policies  and  procedures  in  tlie  form 
of  final  regulations.  • 

Ptirsuant  to  section  136ib)  of  Uie  Fec- 
eral-Aid  Highway  Act  of  1970,  Pub  L 
No.  91-605  (the  1970  Act),  which  added 
.section  109<i)  to  title  23  of  the  US  Code, 
the  Federal  Highway  Administration 
•  FHWA)  developed  noise  standards  for 
use  in  the  planning  and  design  ol  new 
highway  projects.  The  standards  were 
promulgated  on  Febi-uary  8,  1973.  and 
published  on  June  19.  1973  (38  FR 
15953)  amending  23  CFR  by  tlie  addition 
of  Part  772. 

Section  114  of  the  Federal- Aid  High- 
VN-ay  Act  of  1975,  Pub.  L.  No.  93-87  (the 
1973  Act),  revised  23  U.S.C.  109a)  to 
Ijermit  tlie  FHWA  to  develop  and  pro- 
mulgate "standards"  for  the  control  oi 
traflSc  noLse  on  previously  constructed 
highways  on  any  of  the  Federal-aid  sys- 
tems. Interim  regulations  providing 
guidelines  for  the  submission  and  ap- 
proval of  noise  abatement  project*  on 
previously  constructed  highways  were 
promulgated  on  February  13,  1974,  and 
published  on  February  22,  1974  (39  FR 
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notice  on  September  14,  1973.  soliciting 
ideas  and  views  on  the  development  of 
policies  and  procedures  for  noise  abate- 
ment projects  on  previously  constructed 
highways  <38  FR  25696).  Following  a 
decision  to  deal  with  all  noise  abatement 
projects  in  a  single  regulation,  a  draft 
revision  of  Part  772  was  published  for 
notice  and  comment  on  September  10. 
1974  (39FR32616>. 

Development  of  this  regulation  has  in- 
volved extensive  coordination  efforts  be- 
tween FHWA  and  members  of  the  pub- 
lic, other  Federal  agencies  and  the  duly 
elected  and  appointed  officials  of  State 
and  local  governments.  Public  involve- 
ment was  effected  through  the  notice  and 
comment  provisions  of  the  Federal 
Register.  Coordination  with  State  and 
local  officials  took  place  primarily 
through  the  Advisory  Commission  on 
Intergovernmental  Relations  and  FHWA 
field  offices  throughout  the  U.S.  Other 
Federal  agencies  Involved  in  the  co- 
ordmation  effort  Included  the  Environ- 
mental Protection  Agency  (EPA) .  the  E)e- 
partment  of  Housing  and  Urban  Devel- 
opment (HUD>,  the  Council  on  Envi- 
ronmental Quality  (CEQ>.  the  Depart- 
ment of  Health.  Education  and  Welfare, 
the  Department  of  the  Interior,  the  De- 
partment of  Defense  and  the  National 
of  the  major  points  raised  In  those  com- 
ments, along  with  FHWA's  disposition  of 
each,  follows. 

1.  Several  comments  stated  that  the 
term  "design  noise  levels"  was  mislead- 
ing since  It  Implied  "norms."  It  was  sug- 
gested that  the  term  be  replaced  with 
"maximum  acceptable  noise  levels."  The 
definition  in  §  772.5(d)  has  been  revised 
to  describe  design  noise  levels  as  the 
upper  limit  of  acceptably  traffic  noise 
conditions.  Further,  5  77^.13  on  design 
noise  levels  states  that  (a>  noise  impacts 
can  occur  even  though  design  noise  levels 
are  achieved,  (b)  the  design  noise  levels 
should  be  viewed  as  maximum  values, 
and  (c)  every  reasonable  effort  will 
be  taken  to  achieve  substantial  reduc- 
tions when  predicted  noise  levels  ex- 
ceed design  noise  levels.  FHWA  feels 
that  the  combined  effect  of  these  re- 
visions will  remove  any  Implication  that 
the  design  noise  levels  are  "norms." 

2.  Definitions  for  "existing  noise  level" 
and  "ambient  noise  level"  were  requested 
by  several  respondents.  A  clarification 
was  also  requested  on  whether  ambient 
noise  includes  noise  from  an  existing 
highway  section.  Existing  noise  levels 
have  been  defined  In  $772.5if).  When 
existing  noise  levels  are  being  determined 
In  the  vicinity  of  an  existing  highway, 
the  existing  noise  would  include  the  noise 
presently  emanating  from  the  highway. 
Because  the  ambient  noise  level  term  has 
been  misused  in  many  situations,  It  is  not 
Included  In  these  regulations. 

3.  Several  comments  were  submitted 
relative  to  the  applicability  provisions  of 
the  previous  regulations  which  stated 
that  if  a  project  had  location  approval 
prior  to  July  1,  1972.  and  design  approval 
prior  to  July  1.  1974,  then  compliance  was 
not  a  prerequisite  to  approval  of  plans, 
specifications  and  estimates  (PS&E) 
imder  23  U.S.C.  106(a).  The  revised  reg- 


ulations require  compliance  for  all  new 
projects  for  which  the  highway  location 
is  approved  after  July  1,  1972,  or  for 
which  authorization  to  advertise  for  bids 
for  major  grade  and  drain  elements  is 
given  after  July  1,  1976.  (See  §  772  5  (w) , 
(x).)  In  order  to  facilitate  an  orderly 
transition  from  the  old  regulations  to  the 
new  for  ongoing  projects.  §  772.7  has 
been  added  to  make  It  clear  that  tlie  new 
requirements  are  not  retroactive.  Al- 
though It  may  be  necessary  to  develop 
supplemental  Information  on  noise  im- 
pacts and  the  design  of  noise  abate- 
ment measures  for  ongoing  projects,  ap- 
proval actions  taken  prior  to  the  effec- 
tive date  of  the  revised  regulations  will 
remain  in  effect. 

4.  The  relevance  of  the  regulations  to 
low  volume  highways  was  addressed  by 
several  respondents.  More  specifically  it 
was  suggested  that  the  requirement  for 
a  noise  analysis  on  low  volume  roads 
should  be  eliminated.  FHWA  recognizes 
that  the  level  of  effort  required  for  a 
noise  study  on  a  low  volume  road  is  quite 
different  than  that  for  a  high  volume 
roadway.  Section  772.11  permits  the  level 
of  analysis  to  vary  significantly  depend- 
ing upon  the  volimie  of  traffic  to  be 
carried  by  the  facility. 

It  was  also  suggested  that  FHWA  rec- 
ognize the  problems  with  the  trafific  noise 
prediction  methods  for  low  volume  roads 
and  allow  for  these  problems  In  the  reg- 
ulations. FHWA  is  currently  involved  in 
a  program  to  revise  the  prediction  meth- 
ods. Until  these  methods  can  be  revised 
and  validated.  States  will  continue  to 
have  problems  with  low  volume  roads. 
One  Intermediate  solution  Is  the  use  of 
the  Led  descriptor  which  provides  a  more 
reliable  description  of  noise  on  low  vol- 
ume roads.  This  descriptor  has  been 
added  to  the  design  noise  levels  in  Table 
1  (J  772.13) .  Several  comments  suggested 
that  this  descriptor  not  be  used  and  that 
it  Is  misleading  to  have  two  sets  of  design 
noise  levels  descriptors  (L„  and  L,o». 
FHWA  has  Included  Leo  for  optional  use 
at  this  'time.  It  Is  a  more  reliable  de- 
scriptor for  low  volume  roadways,  and 
It  Is  a  much  more  reliable  descriptor  to 
use  when  combining  noise*  levels  from 
several  different  sources.  FHWA  does  not 
feel  that  use  of  the  two  sets  of  descrip- 
tors Is  misleading. 

Finally  It  was  suggested  that  the  level 
and  effort  required  for  coordination  with 
local  officials  should  be  tailored  to  the 
size  and  complexity  of  the  project.  FHWA 
agrees  and  feels  that  §772.17  as  written  is 
broad  enough  to  provide  this  flexibilitj'. 

5.  Several  resp>ondents  suggested  that 
noise  levels  should  be  predicted  for  the 
date  of  project  completion  instead  of  the 
design  year  (usually  10-20  years  from  the 
start  of  construction) .  Others  felt  that 
a  5-10  year  projection  would  be  more 
appropriate  due  to  changing  noise 
sources.  FHWA  feels  that  the  assessment 
of  noise  Impacts  and  the  design  of  noise 
abatement  measures  should  be  performed 
on  the  same  basis  as  all  other  highway 
design  elements  (I.e.  drainage,  pavement. 
geometries,  etc.).  It  Is  also  of  Interest  to 
note  tht  In  many  urban  areas  the  design 
year  traflfic  volumes  for  many  roadways 
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cKcur  or  are  approached  soon  after  con- 
slniction  i.s  completed. 

6  Several  commeiit.s  suggested  that  ex- 
Ining  noise  levels  .should  be  measured 
i.ither  than  calculated.  Measurements  of 
existing  noise  levels  for  activities  or  de- 
\eloi:»ed  land  uses  may  not  be  necessary 
where  it  is  clear  that  the  existing  levels 
are  predominantly  from  the  highway  be- 
ing improve<^i  and  can  be  satisfactorily 
estunated  asing  approved  noise  predic- 
tion melhod.s.  The  punjo-se  of  exi.sting 
noi.-^e  level  data  is  to  quantify  the  exist- 
ing acoustic  environment  and  to  provide 
a  ba.se  for  assessing  the  impact  of  noise 
level  increases.  The  major  empha.sis  of 
the  noise  standards  is  in  assessing  noise 
Impacts  <  and  noise  abatement  measures) 
biused  upon  the  forecasting  of  noise  levels 
for  the  design  year.  The  determination 
of  exLsting  noi.se  levels  (either  by  meas- 
urement or  prediction)  is  of  rclativelj' 
minor  importance  in  assessing  future 
noi.=:e  impacts  and  devising  noise  abate- 
ment measures.  Accordingly  §  772.11(b) 
'  3 '  provides  highway  agencies  with  suf- 
ficient flexibility  to  determine,  on  a  case- 
tey-care  basis,  whether  or  not  existing 
Boise  leveLs  should  be  measiured  or  cal- 
I  ulated. 

7.  It  has  been  .suggested  that  our  en- 
tire approach  to  noise  abatement  is  too 
complex.  Specifically  Uiere  seem.s  to  be 
no  practical  way  to  reduce  noise  levels 
on  non-controlled  access  highways,  yet  a 
mpjor  effort  is  required  to  study  this  type 
of  facility.  Section  109uj  of  23  U.S.C. 
specifically  requires  tht  uoi.se  standards 
be  applied  to  all  Federal-aid  projects  on 
all  Federal-aid  systems.  Even  without 
tills  provision,  an  examination  of  envi- 
ronmental impacts  (including  traffic 
noi.e)  must  be  made  on  all  highway 
projects.  Hcwever,  FHWA  realizes  that 
the  preparation  and  documentation  of 
ex.  eption  requests  for  facilities  other 
than  freeways  and  exi>ressways  is  ciim- 
kersome  nnd  notiprodurtive.  As  a  re.sult 
*b.^  ivpulaWon  hiis  been  revised  to  re- 
orrnrc  pxoei:)t!on  remv^tt^  only  on  road- 
ways \vhi<h  iMve  either  full  or  partial 
»«nt!ol  of  access  (§  772.13(a) ) .  A  noise 
.'^*udy  and  rncorpomtlon  of  feasible  noise 
abat^saae^i;  ni»^ftKure=  are  .stsn  required  for 
fiJl  hiRliway  )>r(Me*fs. 

8.  It  vvH.'^  r.ored  iliat  the  design  noise 
levek-'  In  T.ible  1  cue  siEmrficantly  in  ex- 
cet-..s  of  those  con.sjdered  by  EPA  to  pro- 
tei  t  public  health  and  welfare  with  an 
adequate  margin  of  safety.  It  was  also 
suK"»  >ied  that  tlie  EPA  standards  should 
be  adopttxl  for  u.'^e  at  this  time. 

In  March,  1974,  EPA  published  'In- 
formation on  Levels  of  Environmental 
NoL-^e  Reciuisite  to  Protect  Public  Health 
nnd  Welfare  witli  an  .Adequate  Margin 
of  Safety"  (EPA  Document  No.  550/9- 
74-0041  FHWA  recognizes  that  the  de- 
sign noi.se  levels  are  higher  than  those 
identified  in  thi.s  EPA  document.  How- 
ever, tlie  EPA  levels  are  based  solely 
upon  considerations  of  public  health  and 
welfare.  Accordingly,  care  was  taken  by 
KPA  to  use  the  term  "identified  levels" 
and  avoid  terms  such  as  "goals,"  "stand- 
ards," or  "recommended  levels."  Never- 
theless these  EPA  levels  have  frequently 


been  erroneously  viewed  as  noise  stand- 
ards. 

Under  §  109(1)  of  23  U.S.C,  the  FHWA 
is  charged  with  the  development  and  pro- 
mulgation of  "standards  for  highway 
noise  levels  compatible  witli  different 
land  uses."  In  developing  tliese  standards 
FHWA  has  attempted  to  stiike  a  balance 
between  that  which  is  most  desirable 
and  that  which  Ls  feasible.  Factors  such 
as  technical  feasibility,  the  imique  char- 
acteristics of  highway-generated  noise, 
cost,  the  overall  public  interest  and  other 
agency  objectives  as  set  forth  in  various 
provisions  of  23  U.S.C.  109  are  all  im- 
portant element.s  in  the  standard  setting 
process.  EPA  recognizes  that  such  fac- 
tors, some  of  which  may  be  in  conflict 
with  noise  reduction  efforts,  are  impor- 
tant elements  in  this  process.  For  these 
reasons  FHWA  believes  that  the  noise 
standards,  as  promulgated  in  the  form 
of  the  regulations  set  foi-th  herein,  and 
the  design  noise  levels  found  in  5  772.13 
provide  a  reasoned  and  well-balanced 
approach  to  the  problem  of  highway- 
generated  noise. 

Section  772.13' a)  makes  it  clear  that 
the  design  noise  levels  are  to  be  viewed 
as  maximum  values.  FHWA  is  committed 
to  reexamination  of  these  levels  as  state- 
of-the-art  noLse  abatement  techniques 
improve  and  actual  source  noise  leveLs 
are  reduced.  As  anticipated  future  reduc- 
tions in  somce  noise  levels  materialize, 
a  corresponding  reduction  would  take 
place  in  the  noise  levels  adjacent  to  then- 
existing  highway  facilities  bringing  t}-ese 
facilities  Into  compliance  with  lowered 
design  levels. 

9.  Several  comments  questioned  the 
emphasis  placed  on  the  highway  rather 
than  the  vehicle.  FHWA  noise  standards 
relate  only  to  tlie  highway  facility  itself 
and  not  to  the  primary  noise  source 
•  i.e.  the  vehicle*.  Regulation  of  vehicle 
noise  levels  as  weD  as  noise  levels  of 
cor»tructioii  equiiament  falls  wittiiji  the 
jmisdiotion  ol  the  EPA.  Be^n^ever,  even 
the  best  effoit-s  at  souroe  «ont)rol  wfl9 
next  eleminate  the  need  for  imMMilemen- 
tary  noise  abatement  mea*<n*»-  h.forpo- 
Fated  into  the  highway  *a««ilMi6h. 

le.  It  was  sugiiested  that  speoQc  tests 
be  prescribed  for  deterotinlBg  ttkose  in- 
stances in  which  the  advwHie  effe«te  ol 
achieving  specific  design  n(Ase  levels  ex- 
ceed the  benefits.  FHWA  has  been  im- 
able  to  develop  any  .'■pecific  test  that 
would  replace  the  use  of  good  Judgment. 
FHWA  does  not  believe  that  it  would  be 
appropriate  or  productive  to  specify  anj' 
one  method  of  analysis  especially  when 
promulgated  as  a  national  standard.  Sec- 
tions 772.11  and  772.15  and  various  other 
provisions  clearly  require  highway  agen- 
cies to  consider  all  relevant  factors  (l.e. 
both  beneficial  and  adverse  effects)  of 
noise  abatement  measures  in  developing 
their  proposal  for  Federal-aid  projects. 
FHWA  does  not  expect  all  factors  to  be 
quantified,  but  does  expect  a  judgment 
based  on  the  environmental,  social  and 
economic  benefits  and  dlsbenefits  of  noise 
abatement  measures. 

1 1 .  Several  respondents  asked  that  the 
noise  insulation  criteria  be  clarified  and 
expanded.  The  view  was  expressed  that 


if  public  use  or  non-profit  institutional 
structures  may  be  noise  insulated  then 
all  structures  should  be  eligible.  FHWA 
recognizes  the  seeming  inconsLstency  of 
this  distinction  between  varying  types 
of  ownership  and  use.  The  decision  to 
limit  eligibility  for  noise  insulation  was 
made  in  1972  and  this  limited  policy  has 
been  in  effect  since  the  promulgation  of 
FHWA  Policy  and  Procedure  Memoran- 
dum 90-2,  April  26,  1972  (later  codified 
as  23  CFR  Part  772) .  The  primary  rea- 
son for  this  administrative  decision  was 
to  keep  proposals  for  noise  iiLsulation 
within  manageable  limits — both  from  an 
economic  and  technological  perspective 
An  enormous  number  of  structures  could 
potentially  be  involved  with  tremendou'- 
costs  and  engineering  difficulties. 

FHWA  believes  that  a  somewhat  ex- 
panded fimding  policy  might  provide  val- 
uable experience  with  regard  to  ln.sula- 
tion  of  structures.  For  this  reason,  among 
others,  §  772.21(e)  provides  the  Regional 
Federal  Highway  Administrators  with 
authority  to  approve  abatement  measure.s 
other  than  those  specifically  enumerated 
in  §772.21  (b),  (c)  and  (d)  when  the 
traffic  noise  impacts  are  especially  severe 
and  other  measures  are  not  feasible 
Noise  insulation  of  privately-owned 
buildings  could  be  one  of  the  types  of 
measures  considered.  As  with  all  abate- 
ment measures,  the  availability  of  noise 
insulation  in  any  given  State  would  de- 
pend upon  the  laws  and  regulation.^  of 
that  State. 

Every  attempt  has  been  made  to  clarify 
the  provisions  of  §  772.21(d)  (Noise  In- 
.sulation»  while  preserving  the  requisite 
degree  of  administrative  discretion  and 
project  flexibility. 

12.  Several  comments  concerned  the 
section  on  construction  noise  <e  772.23). 
It  was  suggested  that  the  effects  will  be 
too  burdensome  and  that  it  will  reqtiire 
added  manpower  and  additJonal  costs 
and  will  prolong  eonslraction  FWWA 
does  not  envision  Itie  general  steps  to  be 
peiforn>ed  under  ?  772.23  adding  signifi- 
cantly to  project  costs  or  the  time  re- 
quired for  constauctlon.  Identification  of 
land  uses  and  activities  whioh  may  be 
affected  c-an  be  made  as  part  of  the  noise 
aiialysis  required  by  §  772.11(bO  <1V  It  L' 
expected  tiiat  contract  docimients  could 
address  such  items  as  working  hotuts, 
proper  maintenance  of  equipment  and 
procedures  for  handling  complaints  with- 
out placing  an  imdue  burden  on  the  con- 
tractor or  the  highway  agency. 

In  response  to  several  requests  for 
guidance  relative  to  the  construction 
noise  problem,  FHWA  is  developing  a 
state-of-the-art  technical  bulletin  on 
that  which  is  presently  achievable.  A 
table  of  maximum  leveLs  would  be  im- 
practicable at  this  time  because  there  is 
insufficient  data  on  which  to  base  realis- 
tic construction  noise  levels.  A  long- 
range  strategy  for  constnictlon  noise  Is 
presently  imder  consideration  and  may 
become  a  basis  for  maximum  construc- 
tion noise  levels  In  the  future. 

13.  The  EPA  pointed  out  that  descrip- 
tors L„  and  L,o  lor  peak  periods  are  In- 
adequate to  determine  the  impact  of  a 
highway  on  sleep  and  speech,  and  that  a 
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RULES    AND    REGULATIONS 

§  772.3      Noise  Standards. 

The  highway  traffic  noise  studies, 
noise  abatement  procedures,  coordination 
requirements,  and  design  noise  levels  in 
this  part  constitute  the  noise  standards 
mandated  by  23  U.S.C.  109(1).  All  high- 
way projects  which  are  developed  in  con- 
formance with  this  part  shall  be  deemed 
in  conformance  with  the  FHWA  noise 
standards. 

§  772.5     Definiliona  for  u<>e  In  thu  part. 

(a)  Buffer  Zone.  Lands,  prc^)ertles, 
and  parcels  (or  portlMis  thereof)  ad- 
jacent to  a  highway  acquired  either  in 
fee  or  a  lesser  interest  for  the  ptuTXJse 
of  preempting  development  which  would 
be  adversely  impacted  by  traffic  noise 
and  for  other  noise  abatement  purposes. 

(b)  Control  of  Access.  The  condition 
where  the  right  of  owners  or  (xcupants 
of  abutting  land  or  other  persons  to  ac- 
cess, light,  air,  or  view  in  connection  with 
a  highway  is  fully  or  partially  controlled 
by  public  authority. 

(1)  Ftill  control  of  access  means  that 
the  authority  to  control  access  Is  ex- 
ercised to  give  preference  to  through 
traffic  by  providing  access  connections 
with  selected  public  roads  only  and  by 
prohibiting  crossings  at  grade  or  direct 
private  driveway  connections. 

(2)  Partial  control  of  access  means 
that  the  authority  to  control  access  is  ex- 
ercised to  give  preference  to  through 
traffic  except  that,  in  addition  to  access 
connections  with  selected  public  rocids, 
there  may  be  some  crossings  at  grade 
and  some  private  driveway  connections. 

(3)  Uncontrolled  access  means  that 
the  authority  having  jurisdiction  over  a 
highway,  street,  or  road  does  not  limit 
the  number  of  points  of  Ingress  or  egress 
except  through  the  exercise  of  control 
over  the  placement  and  the  geometries 
of  connections  as  necessary  for  the  safety 
of  the  traveling  public. 

(c)  Date  of  Public  Knowledge  of  a 
•  Proposed   Highway   Project. — The   date 

that  the  highway  agency  officially 
notifies  the  public  of  the  adoption  of  the 
location  of  a  proposed  highway  project 

(d)  Design  Noise  Levels. — The  noise 
levels  established  by  this  part  for  various 
activities  or  land  uses  which  represent 
the  upper  limit  of  acceptable  traffic  noise 
level  conditions.  These  levels  are  used  to 
determine  the  degree  of  Impact  of  traffic 
noise  on  human  activities. 

(e)  Design  Year. — The  future  year 
used  to  estimate  the  probable  traffic 
volume  for  which  a  highway  is  designed. 
A  time  10  to  20  years  from  the  start  of 
construction  Is  usually  used. 

(f)  Existing  Noise  Levels. — The  noise, 
made  up  of  all  the  natural  and  man- 
made  noises,  considered  to  be  usually 
present  '  unique  noise  events  may  be  ex- 
cluded) within  a  particular  area's 
acoustical  environment. 

(g)  Highway  Section. — A  finite  length 
of  highway  proposed  for  development 
between  logical  termini  (population 
centers,  major  traffic  generators,  major 
crossroads,  etc.)  as  nonnally  Included  In 
a  location  study  or  multiyear  highway 
Improvement  program. 

(h)  L,o— The  sound  level  that  is  ex- 
ceeded 10  percent  of  the  time  (the  90th 


percentile)  for  the  period  under  consid- 
eration. This  value  Is  an  indicator  of  both 
the  magnitude  and  frequency  of  occur- 
rence of  the  loudest  noise  events 

(l)  L,o(h) — The  hourly  value  of  L... 

(j)  Lm — The  soimd  level  that  is  ex- 
ceeded 90  percent  of  the  time  'the  lOUi 
percentile)  for  the  period  tmder  consid- 
eration. 

^k)  L,, — ^The  equivalent  steady  state 
sound  level  which  In  a  stated  period  of 
time  would  contain  the  same  acoustic 
energy  as  the  time-varying  sound  level 
during  the  same  time  period. 

(It  L«,(h> — The  hourly  value  of  L,,. 

(m)  Level  of  Service  C.  Tr  ffic  con- 
ditions (lised  and  described  in  the  High- 
way Capacity  Manual — Highway  Re- 
search Board.  Special  Report  87.  1965  >' 
where  speed  and  maneuverability  are 
closely  controlled  by  high  volumes,  and 
where  drivers  are  restricted  in  their  free- 
dom to  select  speed,  change  lanes,  or  pass. 

(n)  Location  Approval.  The  approval 
which  establishes  the  general  location  for 
a  highway  section  based  upon  a  location 
study  report  (in  accordance  with  23  CFR 
Part  790)  or  the  adoption  of  a  final  en- 
vironmental Impact  statement  or  nega- 
tive declaration  (where  the  highway 
agency  has  implemented  §  795.10(b)  (7> 
and  (8)  of  the  Process  Guidelines — 23 
CFR  Part  795). 

Co)  Metropolitan  Planning  Organiza- 
tion. The  organizations  designated  by  the 
Governor  as  being  responsible,  together 
with  the  State,  for  can-ying  out  the  pro- 
visions of  23  U.S.C.  134,  as  provided  in  23 
U.S.C.  104(f)  (3),  and  capable  of  meeting 
the  requirements  of  49  U.S.C  1602  (a) 
(2)  and  (e)  (1).  1603(a)  and  1604  *gi  a) 
and  (I). 

(p)  Noise  Level.  The  sound  level  ob- 
tained through  use  of  A-welghtlng  char- 
acteristics specified  by  the  American  Na- 
tional Standards  Institute,  ANSI  S1.4- 
1971,  Specification  for  Sound  Level 
Meters/  The  unit  of  measure  is  the  deci- 
bel (dB),  commonly  referred  to  as  dBA 
when  A-weighting  is  usee". 

(q)  Noise  Standards.  The  highway 
traffic  noise  studies,  noise  abatement  pro- 
cedures, coordination  requirements,  and 
design  noise  levels  in  this  part. 

(r)  Operating  Speed.  The  highest  over- 
all speed  at  which  a  driver  can  travel  on 
a  given  highway  imder  favorable 
weather  cM^ltlons  and  under  prevailing 
traffic  conditions,  without  at  any  time 
exceeding  the  safe  speed  as  determined 
by  the  design  speed  on  a  sectlon-by- 
section  basis. 

(s)  Partial  Noise  Abatement  Measures. 
Measures  taken  to  reduce  the  noise  im- 
pact but  not  to  a  level  below  the  design 
noise  levels. 

(t)  Project  Development.  Actions  de- 
scribed In  State  action  plans  developed 
pursuant  to  23  CFR  Part  795  (Process 
Guidelines) ,  and  specific  studies,  surveys, 
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coordination,  reviews,  ap-^-ovals,  and 
other  activities  and  steps  normally  en- 
gaged Into  determine  the  location,  to 
perform  the  design,  and  to  prepare  the 
plans,  specifications  and  e-^timates  for  a 
highway  project. 

(u)  Traffic  Noise  Impacts.  Impacts 
which  occur  when  the  predicted  traffic 
noise  levels  approach  or  exceed  the  de- 
sign noise  levels,  or  when  the  predicted 
traffic  noise  levels  substantially  exceed 
the  existing  noLse  levels. 

(V)  Trvck.  Any  motor  vehicle  (in- 
cluding buses)  having  a  gross  vehicle 
weight  greater  than  10.000  pounds. 

(w>  Tj/pe /A  Project.  A  proposed  Fed- 
eral or  Federal-aid  highway  project  for 
construction  or  reconstruction  of  a  sec- 
tion of  highway  (or  portion  Uiereof) 
^vhlch  has  either  partial  or  full  control 
of  access  and  for  which  the  highway 
location  Is  approved  after  July  1,  1972,  or 
the  authorization  to  advertise  for  bids 
for  the  major  grade  and  drain  elements 
is  given  after  July  1,  1976.  Projects  un- 
related to  traffic  noise  such  as  llghtUig, 
signing,  landscaping,  safety,  etc.,  are  not 
considered  construction  or  reconstruc- 
tion of  a  highway  section. 

(x>  Type  IB  Project.  A  proposed  Fed- 
eral or  Federal -aid  Wghway  project  for 
construction  or  reconstruction  of  a  sec- 
tion of  highway  (or  portion  thereof)  on 
which  the  access  Is  uncontrolled  and  for 
which  the  highway  location  is  approved 
after  July  1,  1972,  or  authorization  to 
advertise  for  bids  for  the  major  grade 
and  drain  elements  is  given  after  July 
1.  1976. 

(y)  Type  II  Project.  A  proposed  Fed- 
eral or  Federal-aid  highway  project  for 
noise  abatement  on  an  existing  highway 
'  located  on  a  Federal  -aid  system)  which 
does  not  include  construction  or  recon- 
struction of  a  liighway  section  (or  por- 
tioii  thereof) . 

(z)  Undeveloped  Lands.  Those  tracts 
of  land  or  portions  thereof  which  do  not 
contain  improvements  or  activities  de- 
voted to  frequent  human  habitation  or 
use  (including  low  density  recreational 
use),  and  for  which  such  improvements 
or  activities  are  unplarmed  and  not  pro- 
gramed. 
§  772.7      Retroactivity. 

Tlie  requirements  of  this  part  are  not 
retroactive.  Approval  actions  taken  prior 
to  the  effective  date  of  this  part.  In  con- 
formance with  FHWA  Policy  and  Pro- 
cedure Memorandum  90-2  dated  April 
26,  1972.  Subject:  Interim  Noise  Stand- 
ards and  Procedures  for  Implementing 
Section  109' i>  Title  23.  U.S.C;  '  23  CFR 
Part  772  i38  FR  15953,  June  19,  1973); 
and  23  CFR  5  772.30  (39  FR  6697,  Feb. 
22.  1974  < .  shall  remain  in  effect 

§  772.9      Applicability. 

<  a)  Type  lA  Projects  (Partial  and  full 
control  of  access  I — All  requirements  of 
tills  part  apply  to  all  Tvpe  lA  projects 
unless  it  Is  specifically  Indicated  that  a 
section  applies  only  to  Type  II  projects. 
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(b)  Type  IB  Projects  (Uncontrolled 
access) — All  requirements  for  this  part, 
with  the  exception  of  §§  772.11(b)  (6) 
and  772.15,  apply  to  aU  IB  projects  unless 
it  is  specifically  indicated  that  a  section 
applies  only  to  T>pe  II  projects. 

(c)  Type  II  Projects  (Specifically  for 
noise  abatement*  —The  development  and 
implementation  of  Type  n  projects  are 
not  mandatory  requirements  of  23  U.S.C. 
109(1)  and  are  therefore  not  require- 
ments of  this  part.  When  Type  H  proj- 
ects are  proposed  for  Federal -aid  high- 
way fund  participation  (at  the  option  of 
the  highway  agency)  the  provisions  of 
§§  772.11(d).  (e);  772.21(a),  (c),  (d), 
(e) ;  and  772.2?  of  this  part  shall  apply. 

(d)  Type  lA,  IB.  and  II  Projects— The 
plans  and  specifications  for  Type  LA.  IB, 
and  II  projects  shall  not  be  approved  by 
FHWA  tmless: 

(1)  The  noise  study  report  has  been 
concurred  in  by  FHWA,  and 

(2)  The  project  has  been  developed  in 
accordance  with  the  requirements  of  this 
part. 

(e)  Type  lA  Projects — In  addition  to 
the  requirements  of  5  772.9(d) ,  the  plans 
and  specifications  for  T>-pe  lA  projects 
shall  not  be  approved  by  FHWA  unless : 

(1)  Noise  abatement  measures  are  in- 
corporated to  attain  reductions  to  or  be- 
low the  design  noise  levels  for  those  ac- 
tivities and  land  uses  where  predicted 
noise  levels  exceed  the  design  noise  levels 
in  Table  l,or 

(2)  Partial  noise  abatement  measures 
are  incorporated,  where  feasible,  and  ex- 
ceptions to  the  design  noise  levels  have 
been  approved  by  FHWA  where  the  de- 
sign noise  levels  cannot  be  reasonably 
achieved. 

(f)  Type  IB  Projects — In  addition  to 
the  requirements  of  §  772.9(d),  the  plans 
and  specifications  for  Type  IB  projects 
shall  not  be  approved  by  PHWA  unless 
the  noise  abatement  measures  Identified 
as  feasible  (as  determined  by  the  analysis 
in  §  772.11(b)  (5) )  have  been  Incorpo- 
rated In  the  plans  and  specifications  for 
Type  IB  projects. 

§  772.11      Anah>is  of  TrafTic   Noise  Im- 
pacts and  .Abalcinent  Measures. 

(a)  In  Type  lA  and  IB  project  de- 
velopment, the  highway  agency  shall  de- 
termine and  analyze  expected  traffic 
noise  impacts  and  determine  the  overall 
benefits  which  can  be  achieved  by  noise 
abatement  measures  to  mitigate  these 
Impacts,  giving  weight  to  any  adverse 
social,  economic,  and  environmental 
effects.  The  level  of  analysis  may  vary 
from  simple  calculations  for  rural  and 
low  voltime  highways  to  extensive  analy- 
sis for  high  volume  controlled  access 
highways  in  urban  areas. 

(b)  The  traffic  noise  analysis  shall  be 
conducted  in  the  following  manner: 

(1)  Identify  existing  activities  or  land 
uses  which  may  be  affected  by  noise  from 
the  highway  sec  ion. 

(2)  Predict  the  traffic  noise  levels  for 
each  alternative  under  detailed  study 
(including  the  "do  nothing"  alternative) . 
Steps  3  through  6  of  the  traffic  noise 
analysis  may  be  eliminated  If  it  Is  analy- 
tically determined  (in  accordance  with 


steps  1  and  2)  that  activities  or  de- 
veloped land  uses  are  not  sufficiently 
close  to  the  proposed  highway  improve- 
ment to  be  adversely  affected  by  traffic 
noise. 

(3)  Measure  the  existing  noise  levels 
for  existing  activities  or  developed  land 
uses.  Measurements  may  not  be  neces- 
sary where  it  Is  clear  that  the  existing 
levels  are  predominantly  from  the  high- 
way being  improved  and  can  be  satisfac- 
torily estimated  tising  approved  noise 
prediction  methods.  The  purpose  of  this 
noise  level  Information  is  to  quantify  the 
existing  acoustic  enviromnent  and  to  pro- 
vide a  base  for  assessing  the  impact  of 
noise  level  Increases.  The  descriptors 
(Lf,  or  Ly.)  used  to  quantify  these  meas- 
urements shall  be  consistent  with  the 
descriptors  used  for  the  predicted  levels 
and  the  design  noise  levels  in  Table  1. 
Measurement  systems  shall,  as  a  mini- 
mum, meet  the  requirements  for  Type  2 
Instruments  as  specified  in  ANSI  S1.4- 
1971. 

(4)  Compare  the  predicted  traffic  noise 
levels  for  each  alternative  under  detailed 
study  with  the  existing  noise  levels  and 
with  the  design  noise  levels  in  Table  1. 
This  comparison  shall  also  include  pre- 
dicted traffic  noise  levels  for  the  "do 
nothing"  alternative  in  the  design  year. 
Such  information  shall  be  used  primarUy 
to  describe  the  noise  levels  likely  to  be 
reached  in  the  same  area  if  no  highway 
improvement  is  imdertaken.  Noise  im- 
pacts can  be  expected  when  the  predicted 
traffic  noise  levels  (for  the  design  year) 
approach  or  exceed  the  design  noise  lev- 
els In  Table  1.  or  when  the  predicted 
traffic  noise  levels  are  substantially 
higher  than  the  existing  noise  levels.  The 
comparison  between  predicted  traffic 
noise  levels  for  the  proposed  action  and 
the  "do  nothing"  alternative  (for  the 
design  year)  may  be  used  in  the  consid- 
eration of  exceptions  to  the  design  noise 
level.s. 

(5)  Examine  and  evaluate  alternative 
noise  abatement  measures  for  reducing 
or  eliminating  the  noise  impact  on  exist- 
ing activities:  developed  lands;  and  un- 
developed lands  for  which  development 
is  planned,  designed  and  programed. 
This  examination  sliall  include  a  thor- 
ough consideration  of  traffic  manage- 
ment measui-es  (e.g.,  prohibition  of  cer- 
tain vehicle  tj'pes,  time  use  restrictions 
for  certain  vehicle  types,  modified  speed 
limits,  exclusive  lane  designations,  traf- 
fic control  devices  or  combinations  of 
such  measures).  Federal  law  requires  a 
determination  that  noise  abatement 
measures  needed  to  implement  the  noise 
standards  have  been  Incorporated  into 
project  plans  and  specifications  before 
they  are  approved.  Because  decisions  on 
noise  abatement  are  prerequisites  to  de- 
termining environmental  impacts,  and 
because  these  impacts  Infiuence  decisions 
on  adoption  of  a  highway  location.  It  is 
Important  that  a  preliminary  determina- 
tion be  made.  Before  adoption  of  a  high- 
way location,  the  highway  agency  shaU 
identify: 

(i)  Noise  abatement  n^easures  which 
are  likely  to  be  incorporated  in  the  proj- 
ect, and 
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«il>  Noise  impa;t6  for  which  no  ap- 
parent solution  is  ivailable. 

(6)  Identify  for  Type  I A  projects  those 
lengths  of  hightca  i  (separately  for  each 
f^ide  of  the  highway)  and  those  individ- 
■ujil  l-:'id  uses  wt  ere  noise  abatement 
riKa.-.res  appear  impracticable  or  not 
prudent  and  which  may  Qualify  under 
the  exception  proc  idures  »§772.15>. 

(c)(1)  Upon  conpletion  of  the  noise 
analysis  for  Type  LA  or  IB  projects,  the 
tiighway  agency  shall  prepare  a  noise 
study  report  for  FHWA  concurrence 
which  shall  includ?  the  following: 

(i)  Detailed  noL  e  analysis  and  evalu- 
ation information    §  772.11  tb>  > . 

•  iii  Proposed  noise  abatement  meas- 
ures including  descriptive  information 
which  portrays  thnr  design  details,  an- 
ticipated effectlvei  ess  in  relation  to  the 
design  noise  levels  <§  772.13)  and/ or  ex-i 
Isting  noise  level.>  and  estimated  cost-s 
and  benefits. 

(iii »  Requesus  f o  r  exceptions  to  the  de- 
sign noise  levels  i  nd  supporting  infor- 
mation as  requited  and  outlined  in 
S  772.15.   'Type  lA  projects  only. 

(iv)  Discussion  of  construction  noise 
analysis  informati<  n,  including  proposed 
conU'act  provlsioru  to  minimize  or  elimi- 
nate adverse  const  Tiction  noise  impacts. 

(v>  Discussion  snd  documentation  of 
coordination  with  local  ofScials  as  re- 
quired in  §  772.17. 

<2)  The  noise  study  report  may  be  in 
preparation  throuj  hout  the  project  de- 
velopment process  )ut  shall  be  concluded 
prior  to  approval  o  f  the  plans  and  speci- 
fications. Preliminjry  versions  of  the  re- 
port shall  be  prep  ired  as  necessary  for 
environmental  stalwnents  and  for  input 
to  decisions  on  sele  ctihg  a  highway  loca- 
tion. Depending  or  the  scope  and  time- 
liness 01  a  complet ;  noise  report,  various 
sections  of  the  report  such  as  noise  im- 
pact evaluations,  proposed  noise  abate- 
ment measures,  no  se  exception  requests, 
et*.,  may  be  processed  separately  and  in- 
cluded in  fee  fi«ftl  ^p«rt. 

♦3)  FHW.\  crr^^B-r^-ncf  in  the  aoise 
«;tudy  report  .¥  1;  i-n:  'Ttute  its  approval 
of  all  ^eque^:eli  e :<«•*!  'icns  to  ttie  design 
jaoiB9  levels  kwnk;  .itti  therein  and  ap- 
proval of  propoRcc  abatement  meagures 
contained  therein. 

<  d  >  Highway  agt  ueies  proposing  to  use 
Federal-aid  highwiy  funds  for  Type  II 
projects  shall  perlorm  a  noise  analysis 
similar  to  that  described  in  §  772.11  ib) 
and  shall  prepare  a  noi.se  report  with 
recommendations.  ThLs  noLse  report 
shall  indicate  and  describe  the  noise  im- 
pacts that  have  be  sn  identified  for  these 
type  projects.  The  design  noise  levels  in 
Table  1  are  a  stiitible  yardstick  for  this 
detennination. 

'e)  In  requesting  Federal  construction 
fnndin?  for  a  Typ;  n  project,  the  hlgh- 
■XA-;  i^ency  .'^hall  ndicate  the  nature  of 
•i- '  :  ruposed  Tyi:e  II  project  and  the 
with    other    potential 
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Type  II  projects    n  the  State   Some  of 
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the  suggested  factors  which  may  be  con- 
sidered in  the  development  of  this  rela- 
tive priority  are: 

'  1 )  Applicable  State  law, 

<2)  Type  of  development  to  be  pro- 
tected, 

(3»  Magnitude  of  the  traffic  noise  im- 
pact, 

i4»  Cost-benefits, 

'5>  Population  derisity  of  the  affected 
area, 

'6>  Day-night  ase  of  the  property, 

1 7)  Feasibility  and  practicability  of 
noise  abatement  at  the  site. 

1 8)  Availability  of,  funds, 
<  9 )  Existing  noise  levels, 

•  10)  Achievable  noise  reduction, 

<11)  Intnisiveness  of  highway  noise 
'L.-L), 

•12)  Public's  attitude, 

'  13  >  Local  government*'  effort  to  con- 
trol land  use  adjacent  to  the  highway, 

1 14 1  Date  of  construction  of  adjoining 
development, 

1 15 1  Increase  In  traffic  noise  since  the 
development  was  constructed, 

•  16'  Local  noise  ordinances,  and 

1 17)  Fea.sibility  of  abating  the  noise 
with  traffic  control  measures. 

§772.13     Design  !Voi«'^  Levels. 

'•»}  The  design  noise  levels  m  Table  1 
represent  a  balancing  of  that  which  may 
be  desirable  and  that  which  may  be 
achievable.  Consequently,  noise  impacts 
can  occur  even  though  the  design  noise 
levels  are  achieved.  The  design  noise 
levels  for  Categories  A,  B.  C.  and  E 
should  be  viewed  a.s  maximum  values, 
recognizing  that  in  many  cases,  the 
achievement  of  lower  noise  levels  would 
result  in  even  greater  benefits  to  the  com- 
mimity.  Ever>-  reasonable  effort  shall  be 
taken  to  achieve  substantial  noise  reduc- 
tions when  predicted  noLse  levels  exceed 
these  design  noise  levels.  However,  any 
significant  reduction  in  the  existing  or 
predicted  noise  level  will  be  a  benefit,  and 
partial  noise  abatosoeM  Meas«r«s  siaaS 
We  included  in  tbe  project  development 
whei-e  they  are  donsisieB*  w^h  oreiaU 
social,  ««onomic,  and  f  r,  ironnK  i*al  wen- 
siderations.  On  the  ofr:  r  un»i  the  ad- 
verse social,  eeonomie,  ;■';  ^ i  ;/on- 
menteJ  effects  of  pravidtniv  »b.!*:inent 
oieasures  may  be  too  high.  Per  ea«h  case 
where  the  circumstances  vtiTrj^t,  this 
part  provides  for  FHWA  ;  .  r^  !  of  ex- 
ceptions to  the  design  noLse  levels  for 
Tjpe  lA  projects.  Exceptions  are  not  re- 
quired for  Type  LB  and  Type  n  projects. 

tb)  The  design  noise  levels  are  to  be 
applied  to: 

111  Those  imdeveloped  lands  for 
which  development  is  planned,  designed, 
and  progiamed  on  the  date  of  public 
knowledge  of  the  highway  project. 

(2)  Those  activities  and  land  uses  in 
existence  on  the  date  of  public  knowledge 
of  the  highway  project. 

'3)  Areas  which  have  regular  human 
use  and  In  which  a  lowered  noise  level 


would  be  of  benefit.  Such  areas  would 
not  normally  iaclude  service  stations, 
junkyards,  industrial  areas,  railroad 
yards,  parking  lots,  storage  yards,  and 
the  unused  open  space  portions  of  other 
developments  and  facilities.  Design  noLse 
levels  should,  however,  be  applied  to 
those  parks  and  recreational  areas  or 
portions  thereof  where  serenity  and  quiet 
are  considered  essentjal  even  tliough 
such  areas  may  not  be  subject  to  frequent 
human  use. 

(4)  Thase  places  within  the  sphere  ol 
human  activity  (at  approximately  ear- 
level  height)  where  activities  actually 
occur.  The  values  do  not  apply  to  an  en- 
tire tract  upon  which  an  activity  is  based, 
but  only  to  that  portion  on  which  .such 
activity  nonnally  occurs. 

(c)  The  interior  design  noise  levels  in 
Category  E  apply  to: 

a)  Indoor  activities  for  those  parcels 
where  no  exterior  noise  sensitive  land 
use  or  activity  is  identified. 

<2)  Those  situations  where  the  ex- 
terior activities  on  a  tract  are  either  re- 
mote from  the  highway  or  shielded  in 
some  manner  so  that  the  exterior  activi- 
ties will  not  be  significantly  affected  by 
the  noise,  but  the  interior  activities  will. 

'd>  The  interior  design  noise  level  in 
Category  E  may  be  considered  as  a  basis 
for  noise  insulation  of  public  use  institu- 
tional structures  in  special  situations 
when,  in  the  judgment  of  the  highway 
agency  and  concurred  in  by  the  FHWA. 
*such  consideration  is  in  the  best  public 
interest. 

'  e)  <  1 )  Interior  noise  level  predictions 
may  be  computed  by  substracting  from 
the  predicted  exterior  levels  the  noise  re- 
duction factors  for  the  building  in  ques- 
tion. If  field  measurements  of  the.se  noise 
reduction  factors  are  obtained,  <or  if  the 
factors  are  calculated  from  detailed 
acoastical  analyses)  the  measured  tor 
calculated)  values  shall  be  used.  In  the 
absenee  of  such  »€d*ulatioii.¥  or  field 
meaeorevientG,  ttk«  noise  re<hieMon  Cac- 
to»6  may  be  obtained  from  tkie  following : 


Biitldiiii;  Window  cojulliion      •Hm  toe3t«amr  if 

t.vi»-  tliA,st«lotun' 


AD 0|*<n-         . 

iiight  friuiio  .  .  0  rdiiiary  .sa-sli  (closed) . 

Stonn  windows. 

Miv^nry Hin|!l(!  glaerd 

Uo Uouhloglazcd _ 


10 
20 
2r, 

•a 

36 


«2)  The  windows  shall  be  considered 
oi5cn  unless  there  is  firm  knowledge  that 
tlie  windows  are  In  fact  kept  closed  al- 
most every  day  of  the  year. 

(3)  Situations  where  open  window 
periods  do  not  coincide  with  a  high 
traffic  noise  level  may  qualify  as  a  closed 
window  condition.  In  such  Instances, 
the  optional  noise  prediction  procedures 
In  8  772.25(e)  shall  be  used. 
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Table  1. — DeHgn  noi»e  lcuel/ap''vi'l/  relationnhipH^ 


Design  noise  levels — decibel 
AetlTtty  ampe.re8 ' 

eatacoc7 


Dcscrii>tion  of  a<  tivity  category 


L..(h) 


Li«(b) 


A' •*?  »B0    Tracts  of  land  in  which  serenity  Biid  quiet  are  of  eitraordliiary  siRiiifl- 

cancc  and  serve  an  important  pulilic  ne«>d  and  where  the  jrreservatiou 
of  those  qtialilies  is  essential  if  llio  area  is  to  continue  to  serve  its 
intended  tnirpose.  Such  areas  coulil  include  amphitheaters,  particular 
parks  or  jxirtions  of  parks,  oi)cn  sinces.  or  historic  di.stricts  which  are 
dedicated  or  recopiiiu-d  by  ai>l'ropriate  local  oflicials  for  activilioi 
rctiuiring  special  qualities  of  annity  and  quiet. 

B* '67  '70    I'icnie  areas,  recreation  areas,  pla\ ^.'rounds,  active  sports  areas,  and 

parks  which  are  not  included  in  category  A  and  ri'sidcnces,  motels, 
hotels,  public  wetting  rooms,  schools,  churches,  librarieB,  and  hospi- 
tals. 

O 'TS  '75    Pevcloiied  lands,  properties  or  activities  not  included  in  categories  A 

or  B  above. 

D For  requirements  on  undeveloped  lands  see  {  772.1fl  (a)  and  (c^. 

B* '52  '65    Residences,  motels,  hotels,  public  meeting  rooms,  schools,  olmrohcs, 

libraries,  hospitals,  and  auditoriiuns.  \^ 

'  Se*  i  772.13  for  method  of  application. 

'  Either  Lit  or  L„  (but  not  l>oth>  desiiin  noise  levels  may  bo  used  on  n  prnji..  t. 

»  Parks  in  cateeories  A  and  n  inclnde  all  .such  lands  (public  or  private)  whii  li  an  rirtually  used  as  parks  as  well  as 
those  public  lands  offlcially  set  aside  or  designated  by  a  governmental  agency  us  [joi  ks  on  the  date  of  public  knowledgo 
of  the  proposed  highway  project.  < 

•  See  i  772.13  (c),  (d>,  and  (e)  for  method  of  application. 

•  Exterior. 

•  Interior. 


§  772.13  Procedure  for  Rcijues-tiri;:  T\- 
<-cpti<iiis  to  the  Acli'Pvenient  uf  t!sc 
De^i^rn  Niiisp  Levels  for  Type  lA  High- 
way I'r(>jt«l.<i. 

(a)  There  may  be  situations  along 
Type  lA  highway  projects  where  the  pre- 
dicted noise  levels  exceed  the  design 
noise  levels  and  the  adverse  social,  eco- 
nomic, and  environmental  effects  of 
noise  abatement  measures  are  consid- 
ered to  exceed  the  abatement  benefits. 
If  this  condition  is  expected  to  occur,  the 
noise  analysis  shall  include  evaluations 
of  adverse  effects  and  the  benefits  of 
full  and  partial  reductions  of  the  pre- 
dicted noise  levels. 

(b)  The  highway  agency  may  request 
an  exception  to  the  achievement  of  the 
specified  design  noise  levels  for  Type  lA 
projects  where  it  can  be  demonstrated 
that  the  adverse  effects  exceed  the  over- 
all benefits.  To  request  an  exception,  the 
highway  agency  shall  provide  in  the 
noise  study  report  required  by  §  772.11 
(c)   the  results  of  the  following: 

(1)  Identification  of  the  individual 
noise  sensitive  activities  or  groups  of 
activities  (including  the  number  of  per- 
sons affected)  along  the  sections  of 
highway  which  are  subjected  to  existing 
traffic  noise  levels,  or  are  expected  to 
be  subjected  to  future  traffic  noise  levels, 
in  excess  of  design  levels. 

(2)  An  examination  of  the  overall 
benefits  and  adverse  effects  of  partial 
noise  abatement  measures. 

(3)  A  weighing  of  the  overall  benefits 
which  can  be  achieved  by  the  noise 
abatement  measures  against  any  adverse 
effects  and  other  conflicting  values  such 
as  economic  reasonableness,  air  quality, 
highway  safety,  adjacent  neighborhood 
desires  about  esthetic  impact  (and  other 
desires) ,  or  other  similar  values.  Such 
weighing  shall  establish  that  measures 
for  reduction  of  noise  levels  to  more  de- 
sirable levels  for  that  particular  activ- 
ity, land  use,  or  groups  of  activities  are 
not  In  tlie  best  overall  public  interest.  A 
principal  factor  in  this  weighing  shall  be 
the  concern  for  public  health,  public 
welfare,  and  the  quality  of  life.  These 


decisions  must  ultimately  be  based  upon 
case-by-case  determination.  However, 
every  effort  shall  be  made  to  obtain  de- 
tailed information  on  the  costs,  benefits, 
and  effects  involved  to  assure  that  final 
decisions  utilize  a  systematic  and  fac- 
tually based  a.s.>essment. 

(4)  Recommendations  for  incorpora- 
tion in  the  project  plans  and  specifica- 
tions of  the  partial  noise  abatement 
measures  determined  to  have  benefits 
consistent  with  adverse  effects. 

(c)  Exception  approvals  shall  not  be 
granted  without  a  showing  that  all  rea- 
sonable options  for  noise  reduction  (ex- 
cluding measures  provided  by  §  772.21 
(e) )  have  been  explored  and  that  the 
partial  noise  abatement  measures  rec- 
ommended provide  the  greatest  attain- 
able noise  reductions  consistent  with  the 
overall  public  interest. 

(A)  In  most  cases,  exceptions  will  be 
approved  when  the  predicted  traffic  noise 
level  from  the  highway  project  is  less 
than  the  existing  noise  level  (originat- 
ing from  sources  other  than  the  highway 
being  improved  or  replaced)  for  the  ac- 
tivity or  land  use  in  question.  In  these 
instances,  there  should  be  a  reasonable 
expectation  that  the  noise  from  the  other 
sources  will  not  be  significantly  reduced 
in  the  future. 

§772.17      Poliries  for  Coordination  with 
loeal  ofTieials. 

Pursuant  to  this  part,  23  CFR  Part 
795  and  23  CFR  Part  790  highway  agen- 
cies have  the  responsibility  for  taking 
measures  that  are  prudent  and  feasible 
to  a.ssure  that  tlie  location  and  design  of 
highwa.vs  are  compatible  with  existing 
and  planned  land  uses.  Local  govern- 
ments have  resijonsibility  for  land  devel- 
opment control  and  zoning.  Highway 
agencies  can  be  of  considerable  assist- 
ance to  local  officials  in  promoting  com- 
patibility between  land  development  and 
highways.  Therefore,  for  each  T>'pe  lA 
and  IB  project,  highway  agencies  shall 
cooperate  with  metropolitan  planning 
organizations  and  with  local  officials' 
(within  whose  jurisdiction  the  highway 
project  Is  located)  by  furnishing: 


(a)  Approximate  generalized  future 
noise  levels  (for  various  distances  from 
the  highway  improvement)  for  both  de- 
veloped and  undeveloped  lands  or  prop- 
erties in  the  immediate  vicinity  of  the 
project. 

(b)  Information  that  may  be  useful  to 
local  communities  to  protect  future  land 
development  from  being  incompatible 
with  anticipated  highway  noise  levels, 
and 

(c)  The  FHWA  policy  regarding  land 
use  development  or  changes  which  are 
initiat^ed  after  issuance  of  this  part  (as 
described  in  §  772.23(c)  (2) ) . 

§  772.19  Noifie  Ahalement  Measures  for 
Lands  Wliieli  .\re  Undeveloped  on  the 
Date  of  Public  Knowledge  of  the  Pro- 
posed Highway  Project. 

(a)  Noise  abatement  measures  are  not 
required  for  lands  which  are  undeveloped 
on  the  date  of  public  knowledge  of  the 
proposed  highway  project  (except  as  pro- 
vided in  §  772.19(b)). 

(b>  For  lands  which  are  undeveloped 
on  the  date  of  public  knowledge  of  the 
highway  project,  the  highway  agency 
should  treat  this  activity  or  land  use  as 
developed  land  in  the  followhig  situa- 
tions : 

(1)  The  development  was  planned,  de- 
signed, and  programed  before  the  high- 
way studies  but  there  is  firm  evidence 
that  the  development  has  been  only  tem- 
porarily delayed,  or 

(2)  The  development  is  planned,  de- 
signed, and  programed  during  the  high- 
way project  planning  and  design:  there 
is  a  very  high  probability  of  the  develon- 
ment  being  constructed:  and  the  de- 
veloper has  considered  the  noise  impacts 
to  the  extent  reasonable  and  practicable. 

(c)  A  highway  agency  may  request 
Federal-aid  i>articipation  in  the  cost  of 
providing  noise  abatement  measures  for 
imdeveloped  lands  along  iyve  lA  and  IB 
projects  when  the  noise  analj'sls  demon- 
strates a  need  in  the  following  situations: 

(1)  Development  occurs  between  the 
date  of  public  knowledge  of  the  proposed 
highway  project  and  tlie  actual  con- 
struction of  the  proiect,  or 

(2 1  The  probability  of  development 
occurring  within  a  few  years  Is  very  high 
and  a  strong  case  can  be  made  in  favor 
of  providing  noise  abatement  measures 
as  part  of  the  highway  project  ba.sed  on 
consideration  of  need,  expected  long- 
term  benefits  to  the  public  interest,  and 
the  difficulty  and  increased  cost  of  later 
mcorporating  abatement  measures  into 
either  the  highway  or  the  development. 

§  772.21      Federal  Participation. 

(a)  General.  Federal  funds  may  be 
used  for  noise  abatement  measures  in 
those  situations  where : 

(1)  A  traffic  noise  impact  has  been 
identified, 

(2)  The  noise  abatement  measures  will 
reduce  the  noise  impact,  and 

(3)  Tlie  overall  noise  abatement  bene- 
fits are  determined  to  outweigh  the  over- 
all adverse  social,  economic,  and  environ- 
mental effects  of  the  noise  abatement 
measures. 

(b)  Type  lA  and  IB  Projects.  The  fol- 
lowing noise  abatement  measures  may  be 


FEDERAL  REGISTER,   VOt.   41,  NO.   80 — FRIDAY,   APRIL  23,    1976 


Pe>leral 


n^ajiagement    measures 
devices  and  signing 
certain  vehicle  types, 
for  certain  vehicle 
sdeed  limits,  and  exclu- 
des Ignatons), 

of  horizontal  and  ver- 

of    property    rights 
esser  interest>  for  in- 
const  ruction  of  noise  abate- 
qe  vices. 

or    construction    of 
kices  < including  land- 
purposes  ) ,  whether 
of  the  highway  right- 
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Incorporated  in  Ttpe 
to  reduce  highwsi' 
pacts  and  the  cost 
be  included  in 
project  costs: 

a)     Traffic 
'e.g.  traffic  contitl 
for  prohibition  of 
time  use  restrictions 
types,  modified 
sive  lane 

(2t  Alterations 
ileal  alignments. 

<3)     Acqui-sitioi 
(either  in  fee  or 
stallation  or 
ment  barriers  or 

(4)  Installation 
noise  barriers  or 
scaping  for  esthetic 
within  or  outside 
of -way,  and 

(5)  Acquiiitioi: 
terests    therein 
proved  property) 
to  preempt  dev 
adversely  impactejd 
for  other  noise 
quisltion  of  a  few 
be  Included  in  s 
tions  to  provide  a 
authoiizing  any 
consideration  shall 
and  desires  of  the 
•ns-trated  efforts 
implement  effectite 
compatibility,  am 
terest.  It  is  preferi  ed 
qulsition  be   perf) 
with  local  zoning 
other  local  gov 
or  exercLsed  in 
prehensive  plan, 
tained  by  acquis 
property  interest 
ficient  to  prevent 
adversely  impaci4d 
ting  uses  com  pat 
environment    <e 
that  restiict 
cases  it  may  be 
ditlonal  right-of- 
the  intent  to 
in  a  manner  c 
way  environment 
shall  be  submi 
approval.    Any 
right-of-way  shal  I 
J  713.306<c<  of  th 

(c)  Type  II  Pr^je 
share  for  noise 
Type  II  projects  s 
for  the  Federal-a 
project  is  located, 
the  Interstate  S: 
pleted  section>;) , 
be  from  Federal- 

(2)  For  Tjpe 
ment  measures 
proved  for  those 
which  come  into 
fective  date  of 
abatement  niea 
protect  activlt: 
come  into  e\;.- 
date  provlcrtl  Iw 
en  measures  to 


itt(d 


lA  and  IB  projects 

-generated  noise  im- 

of  such  measixres  may 

aid  participating 


err  ment  > 


or  real  property  or  in- 
predominantly    unim- 
serve  as  a  buffer  zone 
elotDment  which  would  be 
by  traffic  noise  and 
atjatement  purposes.  Ac- 
improved  parcels  may 
buffer  zone  acquisi- 
uiiiform  treatment.  In 
Ijuffer  zone  acquisition, 
be  given  to  the  needs 
oommtBiity.  the  dem- 
of   the  community  to 
land  use  control  for 
the  overall  public  in- 
that  buffer  zone  ac- 
rmed   in  conjunction 
land  use  controls,  or 
controls  Imposed 
a4cordance  with  a  com- 
zones  shall  be  ob- 
tion  of  the  least  real 
Dracticable  that  is  suf- 
incompatible  uses  of 
lands  while  permlt- 
ble  with  the  highway 
negative    easements 
use  > .  In  ceitain 
nkcessai-y  to  acquire  ad- 
vay  jn  fee  simple  with 
se  of  excess  interests 
om^iatible  with  the  high- 
Proposals  of  this  kind 
to  FHWA  for  prior 
( onveyance    of    excess 
be  in  accordance  with 
chapter. 

cts.  1 1  >  The  Federal 
abatement  measures  on 
lall  be  the  same  as  that 
d  system  on  which  the 
For  Type  II  projects  on 
stem   (including  conS- 
he  Federal  share  shall 
I  lid  Interstate  funds, 
projects,  noise  abate- 
not  normally  be  ap- 
ictivities  and  land  uses 
existence  after  the  ef- 
part.  However,  noise 
r  \'i;-  be  employed  to 
:>:   i.ivA  uses  which 
afr^r  rh.e  effective 
tlvr::!'-.-!  have  tak- 
eiercl.'-e  lam]  u.'^e  control 


grai  itors' 
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I[ 
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over  the  remaining  undeveloped  lands 
adjacent  to  highways  In  the  local  juris- 
diction to  prevent  further  development 
of  incompatible  activities. 

1 3^  The  following  noise  abatement 
measures  may  be  Incorporated  in  Type 
II  projects  to  reduce  highway -genera  ted 
noise  impacts  and  the  costs  of  such  meas- 
ures may  be  included  in  Federal-aid  par- 
ticipating project  costs: 

<i)  Acquisition  of  property  rights  (ei- 
ther in  fee  or  lesser  interest)  for  Installa- 
tion or  construction  of  noise  abatement 
baiTiers  or  devices, 

<ii)  Installation  or  construction  of 
noise  baiTiers  or  devices  <  Including  land- 
scaping for  esthetic  purposes),  whether 
within  or  outside  of  the  highway  right- 
of-way.  and 

liiu  Ti'affic  management  measures 
'e.g.,  traffic  control  devices  and  signing 
for  prohibition  of  certain  vehicle  types, 
time  use  restrictions  for  certain  vehicle 
tj-pes,  modified  speed  limits,  exclusive 
land  designations,  traffic  control  devices 
or  combinations  of  such  measures) . 

»d)  Noise  Insulation.  In  some  specific 
cases,  there  may  be  compelling  reasons 
to  consider  measures  to  noise  insulate 
stiuctures.  Situations  of  this  kind  may 
be  considered  on  a  case-by-ease  basis  for 
Tjpe  lA,  IB.  and  n  projecte  when  ttiey 
involve  such  public  use  or  non-profit  in- 
stitutional structiu'cs  as  sebaols,  ^vreb- 
es,  libraries,  hospitals,  and  au(stor)iims. 
Proposals  of  tiais  type,  together  with  the 
State's  recommendation.  shaH  be  sub- 
mitted to  FHWA  for  prior  approval 
action. 

(e>  Other  Abatement  Measvrcf  There 
may  be  situations  where: 

il)  Especially  severe  traffic  noise  im- 
pacts exist  or  are  expected,  and 

i2i  The  abatement  measures  listed 
above  are  physically  infeasible  or  eco- 
nomically unreasonable.  In  these  In- 
stances, noise  abatement  measures  other 
tlian  those  listed  In  5  772.21<b)-(d)  may 
be  proposed  for  Types  LA,  IB,  and  U 
projects  by  the  State  highway  agency 
and  approved  by  the  Regional  Federal 
Highway  Administrator  on  a  case-by- 
case  basis  when  the  conditions  of  5  772.21 
I  a  I  have  been  met. 

§  772.23     C«>n><lriiriion  noiBC. 

Tlie  following  general  steps  are  to  be 
performed  for  all  Type  lA,  IB,  and  11 
projects  after  the  effective  date  of  this 
part. 

(at  Identify  land  uses  or  activities 
which  may  be  affected  by  noise  from  con- 
sti-uction  of  the  highway.  The  Identifica- 
tion is  to  be  performed  during  the  proj- 
ect development  .studies. 

(b)  Determine  the  measures  which  are 
needed  in  the  contract  plans  and  specifi- 
cations to  minimize  or  eliminate  adverse 
construction  noise  impacts  to  the  com- 
munity. This  determination  shall  include 
a  weighing  of  the  benefits  achieved  and 
the  overall  advei'se  social,  economic  and 
environmental  effects  of  the  abatement 
measures, 

(c)  Incorporate  the  needed  abatement 
measures  In  the  contract  plans  and 
specifications. 


§772^3      Traffic   Noise   1..  ^  ■  I    frihrtiun 
Methods. 

(a)  Predicted  noise  levels  to  be  used  m 
assessing  noise  impacts  shall  be  obtained 
from  a  prediction  method  appi-oved  by 
FHWA. 

(b)  The  prediction  method  and  the 
noise  level  predictions  shall  account  for 
variations  in: 

(1)  Traffic  characteristics  ivolimie. 
speed,  and  ti-uck  traffic) ; 

(2)  Topography  (-vegetation,  barriers 
height,  and  distance) :  and 

•  3)  Roadway  characteristics  'config- 
uration and  grades ) . 

<c>  The  noise  prediction  method  con- 
tained in  National  Cooperative  Highway 
Research  Program  (NCHRP)  Report  117 
as  modified  in  NCHRP  Report  144;  the 
Barrier  Nomograph  (form  FHWA  1443 >  . 
and  the  method  contained  in  Department 
of  Transportation,  Transports  it  ion  Sys- 
tems Center  Report  DOT-TSC-FHWA- 
72-1  are  approved  for  use.'  Other  noi.'se 
prediction  methods  or  variations  of  tiie 
above,  together  with  supporting  and  val- 
idation information,  shall  be  furnished 
to  the  FHWA  Office  of  Enviroimaental 
Policy  for  approval  prior  to  their  use. 

(d»   In  predicting  noise  levels  and  ;>v-  . 
sessing  noise  impacts  the  following  traf- 
fic characteristics  shall  be  used: 

<  1)  Automotive  volume.  The  future 
volume  (reduced  for  truck  traffic  ob- 
tained from  the  lesser  of  the  design 
hourly  volume  or  the  maximum  volume 
which  can  be  handled  under  traffic  level 
of  service  C  conditions.  For  automobiles 
level  of  service  C  is  considered  to  be  thr 
combination  of  speed  and  volimie  which 
creates  the  worst  noise  conditions  The 
average  houi'ly  volume  for  the  highest 
3  hours  on  an  average  day  for  the  design 
year  may  be  used  for  those  highway  .sec- 
tions where  the  design  hourly  volume  or 
the  level  of  service  C  condition  is  not 
anticipated  to  occur  on  a  regular  bast*; 
during  the  design  year. 

(2)  Speed.  The  operating  speed  which 
con-esporids  with  the  design  year  trafiu 
volume  selected  in  5  772.25(d)  di  and 
the  truck  traffic  predicted  from  §  772.25 
(d)(3i.  The  operating  speed  must  be 
consistent  with  the  volume  used. 

(3)  Truck  volume.  The  design  hourly 
truck  voliune  shall  be  used  for  thase 
cases  where  either  the  design  hourly  vol- 
ume or  level  of  service  C  was  ased  for 
the  automobile  volume.  Where  the  aver- 
age hom-ly  volume  for  the  highest  3 
hours  on  an  average  day  was  used  for 
automobile  traffic,  comparable  truck  vol- 
umes should  be  used. 

(e)  As  an  alternative  to  5  772.25(d), 
the  highway  agency  may  select  traffic 
characteristics  to  correspond  with  the 
critical  times  of  day  and  night  which 
will  create  the  most  adverse  traffic  noise 
impacts  upon  the  nearby  activities  and 
land  uses.  When  such  alternative  traffic 
characteristics  are  used,  a  thorough  dls- 


*  These  documents  are  available  for  In^iec- 
tion  and  copying  in  accordanc«  witb  tbe 
provlBlons  of  49  CPR  Part  7,  App   D 
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cussion  of  such' alternative  characteris- 
tics shall  be  Included  in  tlie  noise  study- 
report 

(FR  Doc. 76-11699  Filed  4-22- 76;8.45  ami 

Title  39 — Postal  Service 
CH.^PTER    I— U.S.    POSTAL   SERVICE 

SUBCHAPTER    a— ORGANIZATION    AND 
ADMINiSTRATiON 

PART    221 — GENERAL    PRINCIPLES    OF 
ORGANIZATIONS 

PART   222— DELEGATIONS    OF 
AUTHORITY 

Revisions  in  Postal  Service  Organization 
and  Titles  of  Postal  Officials 

Tills  document  amends  39  CFR  Parts 
221  and  222  so  as  to  reflect  certain 
changes  in  Postal  Service  organization 
and  titles  of  officials  within  the  Postal 
Service  and  to  make  minor,  technical  and 
editorial  changes. 

Changes  in  organization  reflected  in 
the  amendment  to  39  CFR  Part  221  In- 
clude the  addition  of  another  group  in 
the  organizational  structure  of  Head- 
quarters in  §221.5  on  Groups  and  De- 
partments, of  another  department  in  the 
organizational  structure  of  the  Regions 
in  §221.6<bi  on  Postal  Regions,  and  of 
the  Bulk  Mail  Centers  in  the  organiza- 
tional structure  of  the  R-egions  in  §  221.6 
(d)'4)  on  Pcstal  Regions.  Changes  are 
made  m  the  titles  of  botJi  Headquarters 
and  Regional  offlciaLs.  Tlie  Deputy  Post- 
RUister  General  is  no  longer  desigriated 
the  official  who  "directs  all  postal  oper- 
ations and  delegates  such  of  his  author- 
ity a.s  he  coii-siders  apjDroprlatf";  by  this 
change,  he  is  instead  designated  "the 
alternate  chief  executive  officer  of  the 
Po.sta!  Service"  in  g  221.4(a) .    . 

This  revision  is  effective  immediately 
(39  U.S.C.  203,  204,  401(2)), 

Roger  P.  Craig, 
Deputy  General  Counsel. 

1.  Paragraph  (a)  of  §  221.4  is  amended 
to  read  as  follows : 

§  221.4      Drputy  Poiitmafller  General. 

(a)  Tlie  Deputy  Postmaster  General  is 
the  alternat-e  chief  executive  officer  of 
tlie  Postal  Service.  He  is  appointed  and 
can  be  removed  by  the  Pc^tmaster  Gen- 
eral and  the  Governors.  He  is  a  voting 
member  of  the  Board  of  Governors. 

•  •  *  «  • 

2.  Paragraph  (b;  of  5  221.4  is  amended 
by  deleting  the  first  sentence:  and  by 
deleting  the  word  "He"  in  the  second  sen- 
tence and  inserting  in  its  place  the  words 
"Tlie  Deputy  Postmaster  General". 

3.  Paragraph  i a)  of  5  221. .5  Ls  amended 
by  deleting  the  word  "four"  in  tlie  first 
.'sentence  and  by  in.'-erting  ui  its  place  the 
word  "five";  and  by  in-serting  after  the 
word  "Finance."  in  the  first  :-^nience  the 
words  "Manpower  and  Cost  Control,". 

4.  Paragraph  'a*  of  5  221,5  ls  amended 
by  deleting  the  period  at  the  end  of  the 
tliird  sentence  and  by  inserting  "or  to 
the  I>eputy  Postmaster  General."  in  lieu 
thereof. 

§  221,S      Groups  and  Department*. 


(c)  Certain  otlier  Headquarters  units 
report  directly  to  the  Postmaster  Gen- 
eral. These  include  the  Law  Depart- 
ment, headed  by  the  General  Counsel, 
and  the  Inspection  Service,  headed  by 
the  Chief  Inspector.  Also  reporting  to 
the  Postmaster  General  are  the  Execu- 
tive Assistant  for  Postal  Affairs,  the  As- 
sistant Postmaster  General  for  Govern- 
ment Relations,  and  the  Assistant  Post- 
master General  for  Public  and  Employee 
Communications. 

6.  Section  221.7  is  revoked;  §  221.6  Is 
redesignated  §  221.7.  and  new  1  221.6  is 
added,  reading  as  follows : 

§  221.6      Postal  Regions. 

(a>  There  are  five  Postal  Regions. 
Each  region  is  headed  by  a  Regional 
Postmaster  General  who  reports  to  the 
Senior  Assistant  Postmaster  General, 
Operations,  and  has  overall  responsibil- 
ity for  operational  activities  (except 
those  reserved  to  Headquarters)  of  the 
Postal  Service  within  his  region. 

(b)  Each  Regional  Postmaster  Gen- 
eral's office  Includes  five  departments — 
Man  Processing,  Customer  Sen'ices, 
Finance,  Employee  and  Labor  Rela- 
tions, and  Real  Estate  and  Buildings. 
Each  regional  department  is  headed  by 
a  Regional  Director  who  reports  to  the 
Regional  Postmaster  General.  While  the 
Re?iional  EMrectors.  Employee  and  Labor 
Relations,  report  to  the  Regional  Post- 
masters General  for  administrative  pur- 
poses, functional  direction  is  provided  to 
them  by  the  Senior  Assistant  Postmaster 
General.  Employee  and  Labor  Relations. 

(c>  In  addition  to  the  five  depart- 
ments, there  is  within  each  Regional 
Postmaster  General  s  office  a  Law  Divi- 
sion, which  is  headed  by  a  Regional 
Counsel,  and  a  Public  and  Employee 
Communications  Division,  which  is 
headed  by  a  General  Manager.  The  Re- 
gional Counsel  and  General  Manager, 
Public  and  Employee  Communications, 
report  to  the  Regional  Postmaster 
General. 

(d)  (1)  Postal  Regions  are  composed  of 
districts  headed  by  District  Managers 
whose  organizational  units  are  in  turn 
composed  of  management  sectional  cen- 
ters headed  by  Sectional  Center  Man- 
ager/Postmasters and  Independent  post 
offices  headed  by  Postmasters. 

(2)  Each  District  Manager  reports  to 
the  Regional  Postmaster  General,  and 
has  line  responsibihty  for  postal  opera- 
tions (except  those  reserved  to  Head- 
quarters and  Regions)  in  the  manage- 
ment sectional  centers  and  independent 
post  offices  within  his  area. 

'3 1  Each  Sectional  Center  Manager/ 
Postmaster  reports  to  a  District  Manag- 
er, and  has  line  re.'^pon.sibility  for  postal 
operations  'except  those  reserved  to 
Headquarters  and  Regions)  within  his 
Management  Sectional  Center  area. 

■i'  In  addition  to  districts,  manage- 
ment sectional  cent-ers,  and  independent 
post  offices  within  each  Postal  Region, 
there  are  bulk  mail  centers  headed  by 
General  Manusers.  Each  Bulk  Mail  Cen- 
ter Genera!  Manager  reports  to  the  Re- 
gional Pa<;tma'5t.er  General  and  has  line 
responsibility  for  the  efficient  and  effec- 
tive operation  of  his  center. 


(e>  For  a  detailed  statement  of  tlie 
organization  of  the  Postal  Regions,  see 
Part  225  of  this  subchapter. 

§  222.4      (Amended] 

7.  Paragraph  (a)  (5)  of  §  222.4  is 
amended  by  deleting  the  words  "Sectional 
Center  facilities"  and  inserting  in  their 
place  the  words  "management  sectional 
centers". 

(PR  Doc.76-11739  Filed  4-22-76;8:45  am] 

Title  45 — Public  Welfare 

Cm;ptlr  !  -office  of  EDUCATION,  DE- 
PARTMENT   f  1     -EALTH,    EDUCATION, 

AND   WELFARF 

PART    lOOa^-^^DHiCCT    PROJECT   GRANT 
A\0   CONTRACT    PROGRAMS 

PART  103— Bilingual  vocational 

TRAINING 
Application  Selection  Criteria 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  15.  1976  at  41  FR  2352,  set- 
ting forth  the  proposed  amendments 
to  Part  103  of  Title  45  of  the  Code  of 
Federal  Regulations,  revising  Appendix 
D.  The  proposed  revisions  to  Appendix 
D  contained  new  priorities  and  criteria 
for  selection  of  applications  under  the 
program  of  support  for  Bilingual  Voca- 
tional Training  Projects  for  fiscal  year 
1976  and  subsequent  fiscal  years.  Cer- 
tain technical  amendments  to  the  regu- 
lations governing  Subpart  E  of  45  CFR 
Part  103  (§§103.41  through  103.46» 
were  also  proposed. 

Summary  of  Comments.  The  followuig 
comments,  suggestions,  and  questions 
were  submitted  in  writing  in  response  to 
the  proposed  rules  issued  on  January  15. 
1976.  After  the  summary  of  each  com- 
ment, a  response  is  set  forth  stating  the 
changes  which  have  been  made  in  the 
regulations  or  the  reasons  why  no  change 
is  deemed  necessary  or  appropriate. 

Comment.  A  commenter  requested  that 
§  103.42(c)  be  modified  to  indicate  that 
a  waiver  of  training  allowances  for  par- 
ticipants in  bilingual  vocational  training 
programs  be  in  accordance  with  the  lim- 
itations and  conditions  in  the  Depart- 
ment of  Labor  regulations,  specifically 
29  CFR  §  95.34(j). 

Response.  A  change  has  been  made 
In  the  regulations.  Section  103.42(c)  pro- 
vides that  the  entire  matter  of  the  al- 
lowances for  participants  in  the  train- 
ing program  be  subject  to  the  Depart- 
ment of  Labor  Regulations  29  CFR 
S  95.34.  It  was  Implicit  in  this  regulation 
that  a  waiver  of  training  allowances  must 
adhere  to  the  requirements  of  subsec- 
tion (j)  to  §  95.34.  In  addition,  the  sup- 
plementary materials  submitted  to  all 
applicants  paraphrases  the  Department 
of  Labor  regulation  on  waivers. 

Nevertheless,  in  order  to  prevent  any 
confusion  on  this  issue,  the  final  regula- 
tion makes  an  explicit  reference  to  sub- 
section (j)  of  the  Department  of  Labor 
regulations  (29  CFR  §  95.34(J) ).  The  lEist 
sentence  In  5  103.42(c)  has  been  amended 
to  read  as  follows :  "Applicants  may  waive 
training  allowances  in  accordance  with 
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the  waiver  proceduit 
5  95.34<j)." 

Comment.     A     c  t..T.er.t.e 


expanding  the  f unc  ing  criteria  in  Ap- 


pendix D  to  require 


:hat  the  application 


proposal  be  develo  )ed  in  cooperation 
State  or  local  CETA 
reviewed  and  sup- 
Sponsor  Manpower 


with  the  appropnatel 
prime    sponsor    or 
ported  by  the  Prime 
Planning  Council. 

Response.  No  chanbe  in  the  regulations 
is  deemed  necessar;^  at  this  time.  Al- 
though the  incorporation  of  this  sug- 
gestion into  the  ref  ulations  would  en- 
sure better  coordination  between  CETA 
and  the  Bilingual  Vocational  Training 
Program,  there  is  pr  esently  no  statutory 
authority  in  the  govt  rning  legislation  re- 
quiring applicants  ts  develop  proposals 


in  conjunction  with 


prime  sponsors.  The 


addition  of  this  requ  irement  to  this  pro- 
gram for  the  fiscal  y(  ar  1976  grant  period 
would  cause  undue  <  elay  to  the  submis- 


sion of  applications 


date.  Piu-thermore,  t  le  vocational  educa- 


tion administrative 


State-administered    jrant  progi-am  were 
amended  on  Decemter  11,  1975  at  40  FR 


57760  to  require  (1> 
provide   the   State 


Council  with  an  opportunity  to  review 


the  annual  program 


wkether  grar.-?<  .i>-'v 
to  Part  J  of  the 
Ac*     for     bi'llnji 
projjraKis 

RtBvonae.  A. th- 
ing component  wa« 
tion  531  of  Senat*  bA- 
to  teacher  training 
final  version  of  thp 
out  of  conference  :■ 
Education  Amendr  i:  : 
t.5  sr..  .;  .-- 


set  forth  in  29  CFR 


suggested 


prior  to  the  closing 


regulations  for  the 


the  State  Board  to 
Manpower   Services 


pl^n,  and  <2)  local 


educational  agencie ;  to  coordinate  ef- 
forts with  CETA  pr  nie  sponsors  in  the 
Eubmiscion  of  the  Jocal  application  to 
the  State  Board. 

Comment.  T.v  ■  •^<  if.fr^ev.'i*:*:-  qMes-lloned 

bi»  made  piifs-Ba»* 

:ca'k^>Bal   Bi!H*'vUf'n 


93-380.  Grants 


\r-zv,  lat^d  bv  ««e- 

-'  38,  an  referetseeis 

were  deietr-d  in  t,N? 

Part  J,  as  re;'Ort>'<l 

s  enacted  in  tn^ 

jf  1974,  P\;b.  L. 

?»-arde.'.,  there- 


fore, only  for  the  purpose,';  eniLTifTat^^d 
in  section  195  of  ;he  Art  20  USC 
1393 Id)  )  and  |  103.fi2  of  the  applicable 
r'^gxilations. 

Com.ment.    A    cohimenter    sugcested 


that  §  103.42  be  rev 


funds  to  be  used  foi  secondary  students 

as  part  of  a  dropou  ,  prevention  project. 

Response.  No  change  has  been  made 


to    §  103.42.    The 

training  program  a 


I  >ilingual    vocatlonsd 
ithorized  by  Part  J 


is  specifically  desigred  to  give  necessary 


vocational   skills   to 


sed  to  allow  Part  J 


persons  of  limited 


English-speaking  aliility  who  (1)  have 
either  left  school  or  graduated  from  a 
secondary  school,  i.nd  (2)  are  unein- 
ployed  or  undereriployed  (20  USC. 
1393(d)).  Grants  ci  nnot  be  awarded  to 
secondary  school  stjdents,  therefore,  as 
part  of  a  dropout  prevention  project. 

Comment.  A  ccmmenter  requested 
whether  Indochlnese  refugees  would  be 
eligible  for  a  bUingjial  vocational  train- 
ing program. 

Response.  Assum  nz  tr.ai  all  program 
requirements  are  canipiied  wrJi,  Indo- 
chinese  refugees,  being  a  group  w>.4j«e 
language  normally  used  Is  other  than 
English,  would  be  eligible  for  participa- 
tion In  a  bilm^uai 


RULES  an: 


■'.•lat;on3 


vocational  training 


program.  The  application  would  have  to 
conform  to  all  the  requirements  and  cri- 
teria set  forth  in  the  regulations.  Also. 
the  population  group  to  be  served  by  the 
program  cannot  be  trained  for  employ- 
ment in  occupations  which  are  generally 
considered  professional  or  which  require 
a  baccalaureate  or  higher  degree. 

Amendment  to  Part  100a.  Section 
lOOa.lO  of  Part  100a  of  Title  45,  Code  of 
Federal  Regulations,  is  amended  to  add 
this  program  as  a  program  covered  by 
the  General  Provisions  for  Education 
Programs. 

The  regulations  are  issued  as  originally 
published  as  set  forth  below,  except  for 
the  explication  on  the  matter  of  waiving 
training  allowances  in  5  103.42(c). 

Pursuant  to  section  192(b)  of  the 
Vocational  Education  Act,  these  regula- 
tions were  submitted  to  the  Secretai-y  of 
Labor  for  approval  prior  to  the  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister at  41  FR  2352.  Since  there  are  no 
substantive  changes  being  made  to  .the 
notice  of  proposed  rulemaking,  there  Is 
no  need  to  resubmit  the  final  regulations 
to  the  Secretary  of  Labor  for  approval. 

Effective  Date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Pi-ovisions 
Act,  as  amended  i20  U.S.C.  1232<d)), 
these  regulations  have  been  transmitted 
to  th«  Congress  concurrently  with  the 
p'lbUcation  in  the  FEr»f-R*L  RFnisxEn. 
T'r,>fc»  section  proTides  lia*  nt  Ui^ticmj 
^•Uif*  '  thereto  shall  be«oaae  efleelrve  or 
t.-f  forsy- fifth  day  followteg  the  date  of 
STich  transmission,  subject  to  the  provl- 
^ons  therein  concerning  Congressional 
ii*T.;..T.  ftjid  adjournment. 

' r '^,%t:U>%.'  :■'  Federal  Dome^Mc  A8M.9teRce  No 
i^ J58    rsniiseual  Vocational  Training.) 

Dated:  March  15,  1976. 

T.  H.  BKit, 
U.S.  Commissioner  of  Education. 

Approved:  April  16, 1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

1.  Section  100a. 10  of  Part  100a  of  Title 
45  of  the  Code  of  Federal  Regulations  Is 
amended  to  read  as  follows : 

§  100a.  10      Scope. 

(a )  Programs.  Except  to  the  extent  in- 
consistent with  an  applicable  statute  or 
regulation,  the  provisions  contained  in 
this  part  apply  to  all  Federal  programs 
of  assistance  authorized  under  tiie  fol- 
lowing authorities: 

«  •  •  •  • 

(3(3     Bilingual     Vocaticttial     Training 
program  under  Part  J  of  the  Vocational 
Education  Act  (20  U.S.C.  1393) ;  and 
•  •  •  •  • 

2.  Part  103  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

§  103.1      Applicability. 

The  regulations  to  this  part  apply  to 
grants  and  contracts  made  by  the  U.S. 
Commissioner  of  Education  for  research 
and  training  programs  under  section 
131  (a)  of  Part  C,  for  exemplary  programs 


and  projects  under  section  142(c)  of  Part 
D,  for  curriculum  development  programs 
under  section  189  of  Part  I.  and  for  bilin- 
gual vocational  training  under  section 
191  of  Part  J  of  the  Vocational  Educa- 
tion Act  of  1963,  as  amended. 

2.  Two  new  definitions  are  added  to 
§  103.3  to  read  as  follows: 

§  103.3     Definitiotu. 


"Bilingual  vocational  training"  means 
training  or  retraining  which  is  conducted 
as  part  of  a  program  designed  to  prepare 
individuals  of  limited  English-speaking 
ability  for  gainful  employment  as  semi- 
skilled or  skilled  workers  or  techlcians 
or  subprofessionals  in  recognized  occupa- 
tions and  in  new  and  emerging  occupa- 
tions, but  excluding  any  program  to  pre- 
pare Individuals  for  employment  in  occu- 
pations which  the  Commissioner  deter- 
mines, and  specifies,  by  regulation,  to  be 
generally  considered  professional  or 
which  requires  a  baccalaureate  or  higher 
degree;  bilingual  vocational  training  in- 
cludes guidance  and  counseling  (either 
individually  or  through  group  instruc- 
tion) in  connection  with  such  training  or 
for  the  purpose  of  facilitating  occupa- 
tional choices;  Instruction  related  to  the 
occupation  or  occupations  for  which  the 
students  are  in  training  or  instruction 
necessary  for  students  to  benefit  from 
such  training;  travel  of  students  and 
vocational  training  personnel  while  en- 
gaged tn  a  bilingual  vocational  traioing 
prograsn;  and  Hie  aequisltion.  mai»te- 
nance,  and  repair  of  instructiijnal  Piip- 
phes,  aids,  and  equipment,  but  such  term 
does  Bot  include  the  coostroetion,  ac- 
quisition, or  initial  equipment  of  build- 
Inga  or  the  acauisltkm  or  rental  of  land. 

(2«  U.S.C.  )Ma(14) 

•  •  •  •  • 

"Postsecondary  educational  Institu- 
tion" means  a  nonprofit  Institution  le- 
gally authorized  to  provide  postsecondary 
education  within  a  State  for  persons  six- 
teen years  of  age  or  older,  who  have  grad- 
uated or  left  elementary  or  secondary 
school. 

(20  tr.S.C.  1248(16)) 

3.  A  new  Subpart  E  Is  added  to  read 
as  follows: 

Subpart  E — BIKngual  Vocational  Training 

oCC. 

10341  Purpose. 

103.42  Eligible  programs  and  projects. 

103.43  Eligible  applicants. 

103.44  Applications  for  grants  or  contracts. 

103.45  ReTiew  of  applications. 
103.40  Crtlerl.-v 

Subpart  E — Biinguai  Vocational  Training 

§  103.41      ForpoM. 

In  order  to  insure  that  vocatienal 
training  programs  arc  available  to  per- 
sons in  all  communities  of  tiie  United 
States  whose  language  as  normally  used 
Is  other  than  English,  and  In  order  to 
find  new  ways  to  assist  such  person-s  to 
fill  the  critical  need  for  more  and  belter 
trained  personnel  in  occupational  cate- 
gories vital  to  both  the  persons  and  the 
economy,  funds  available  to  the  CommLs- 
sloner  pursuant  to  Part  J  of  the  .'^ct  may 
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1691.' 


be  used  for  making  grants  or  contracts 
for  bilingual  vocational  training  pro- 
grams. 

(20  U.S.C.   1393) 

§  103.42      Eligible  programs  and  projecls. 

Funds  available  under  section  193  of 
Part  J  of  the  Act  may  be  used  by  the 
Commissioner  to  award  grants  or  con- 
tracts for  the  co.st  of  developing  and  op- 
erating programs  or  projects  designed  to 
carry  out  the  purpose  set  forth  in  5  103.41 
in  an  amount  equal  to  the  total  sums  ex- 
pended by  the  applicant  for  the  purposes 
set  forth  in  that  application.  Such  pro- 
grams include: 

(ai  Bilingual  vocational  training  pro- 
grams for  jjersons  who  have  completed  or 
left  elementary  or  secondary  school  and 
who  are  available  for  training  programs 
by  the  agencie.s  and  institutions  enu- 
merated in  §  103.43: 

(b)  Bilingual  vocational  training  pro- 
grams for  persons  who  have  already  en- 
tered the  labor  market  and  who  desire 
or  need  training  or  retraining  to  achieve 
year-round  employment,  adjust  to 
changing  manpower  needs,  expand  their 
range  of  skills,  or  advance  in  employ- 
ment; and 

(c)  Training  allowances  for  partici- 
pants in  bilingual  vocational  training 
programs  subject  to  the  same  conditions 
and  limitations  as  set  forth  in  the  De- 
partment of  Labor  Regulations  29  CFR 
§  95.34.  Applicants  may  waive  training 
allowances  in  accordance  with  the  waiver 
procedure  set  forth  in  29  CFR  §  95.341  j  > . 
(20  U.S.C.   1393(d)) 

§  103.43      Eligible  appliranls. 

(a)  The  following  categories  of  agen- 
cies or  Institutions  are  eligible  for  giants 
or  contracts  under  this  subpart: 

(1)  Local  educational  agencies; 

(2)  Appropriate  Slate  agencies: 

(3)  Postsecondary  educational  insti- 
tutions ; 

(4)  Private  nonprofit  voational  train- 
ing institutions:  and 

(5)  Nonprofit  educational  or  training 
organizations  especially  created  to  serve 
a  group  whose  language  as  normally  used 
Is  other  than  English. 

(b>  Private  for-profit  agencies.  (These 
agencies  and  institutions  are  eligible 
only  for  contracts.) 

(20  U.S.C.   1393(c)) 

§  103.44      .Xppliralionet  for  grants  or  con- 
tracts. 

(a  I  All  applications  shall  be  submitted 
U)  the  Commissioner  through  the  State 
board  and  shall  Include  the  comments  of 

the  Stat*  board. 

(b'    Each  application  shall: 

<].>  Provide  that  the  activities  and 
services  for  which  assistance  under  this 
part  Is  sought  will  be  administered  by  or 
be  under  the  supervi5ion  of  the  appli- 
cant; and 

'2)  Set  forth  a  program  of  such  size, 
scope  and  design  as  will  make  a  substan- 


tial contribution  toward  carrying  out  tlie 
programs  described   m   §  103.42. 

(20  U.S.C.  ISOSfe)) 

§  103.45      H*"\u'v«  of  i<j»}»ii<  .ition- 

(a)  The  Commissioner  of  Education 
will  not  approve  any  application  for  a 
grant  or  contract  under  this  subpart 
until: 

(1)  Such  application  has  been  re- 
viewed in  accordance  with  such  proce- 
dures as  the  Commissioner  may  estab- 
lish; and 

(2)  Such  review  will  take  Into  accoimt 
the  requirements  set  forth  in  §  103.44 
(b)  I. 

(b)  Where  feasible  the  Commissioner 
should  consult  with  the  State  board  to 
achieve  equitable  distribution  of  assist- 
ance in  the  State. 

(20  U.S.C.  1393(f)  ) 

§  103.46     Criteria. 

Criteria  for  the  selection  of  applicants 
shall  be  those  set  forth  in  §  100a.26(b» 
of  this  chapter  and  those  m  Appendix  D 
to  this  part. 

Appendix  D — Bilingoal   Vocational  Train- 
ing    PaOCRAMS    CRITERIA     FOR     FISCAL     YEAB 

1976 

In  granting  of  award.s  from  funds  available 
for  the  program,  the  Commissioner  will  give 
priority  to  applications  which  rank  highest 
on  the  basis  of  the  criteria  In  the  Office 
of  Education's  General  Provisions  Regula- 
tions (45  CFR  100a26(b))  together  with  the 
additional  criteria  In  this  Apj)endlx.  Certain 
points  will  be  given  to  applications  which 
propose  programs  In  the  priority  areas  de- 
scribed below.  ^ 

A.  Program  Priority.  Priority  will  be  given 
to  bilingual  vocational  training  programs  or 
projects  which: 

( 1 )  Serve  persons  who  are  unable  to  secure 
gainful  employment  suited  to  their  needs, 
interests,  and  abilities  because  they  are  of 
limited  English-speaking  ability; 

(2)  Serve  persons  who  have  left  or  com- 
pleted elementary  or  secondary  school;  and 

(3)  Provide  training  which  will  increase 
trainees'  opportunities  for  acquiring  skilled 
employment. 

B.  i4ppZicotion  rcineic  criteria.  Criteria 
will  be  utilized  by  the  reviewers  in  reviewing 
formally  transmitted  applications.  These 
criteria  are  conplstent  with  {  100.26.  Review 
of  Applications,  in  the  Office  of  Edvication's 
General  F*rovlslons  Regulations,  published 
on  November  6.  1973  at  39  FR  30654  (45  CFR 
10CWe6(b)).  Segments  or  a  segment  of  the 
application  must  address  each  criterion  area. 
Each  criterion  is  weighted  and  includes  the 
maximum  score  that  can  be  given  to  a  seg- 
ment of  an  application  in  relation  to  the 
criteria.  The  criteria  and  maximum  weights 
for  each  criterion  are  as  follows: 

Maximum 
Criteria:  score 

(1)  Priority  area  and  need — Appli- 

cation Is  focused  on  the  an- 
nounced priority  area,  clearly 
defines  the  needs  for  proposed 
project,  and  delineates  the 
bilingual  vocational  training 
required  to  be  responsive  to 
the  stated  need.  15 

(2)  Obfeotives^The    objectives    of 

the  proposed  project  or  pro- 
gram are  sharply  defined, 
clearly  stated,  and  capable  of 
being  attained.  10 


Maximum 
Criteria:  score 

(3)  Plan — The  application  clearly 
describes  the  general  scope 
and  design  for  the  training 
program.  The  procedures 
specify  in  detail  how  each  ob- 
jective wUl  be  accomplished, 
and  describe  the  adequate 
project  management  plan. 
Provisions  are  made  for  ade- 
quate evaluation  of  the  pro- 
gram, and  where  appropriate, 
for  satisfactory  inservlce 
training.  15 

(4 1  Personnel — The  qualifications 
and  experience  of  both  ad- 
ministrative and  Instructional 
personnel  are  appropriate  for 
the  proposed  program.  25 

(51  Institutional  commitment — The 
application  shows  reasonable 
evidence  of  commitment  to 
provide  adequate  curriculum, 
facilities,  equipment  and 
space,  and  provides  docu- 
mented assurance  of  support 
from  cooperating  Institutions 
and  agencies  when  neces-sary 
for  program  success.  10 

(6i  Budget — The  estimated  cost  Ls 
reasonable  in  relation  to  an- 
ticipated results,  and  the 
size,  scope,  and  duration  of 
the  project  or  program  are 
reasonable.  25 

(Iii.'ormatlon  concerning  the  average  cost 
per  trainee  should  be  provided.) 
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(Title  45  continued  on  page  16968.) 

Title  47 — Telecommunication 

CHART  EFf    i..^ f  rDLRAL 

COMMUNICATiONS    COWMi^S^ON 

PART  2 — FREQUENCY  ALLOC  A-  OSS  t\o 
RADIO'  TRE/TV  MATTERS  Gi-N^.  ?-AL 
RULE'S    AND    REGULATIONS 

PiRT   95 — CITIZENS    RADIO    SERVICE 
ASSIGNMENT    OF   CALL   SIGNS 

(^nu  eib  Radio  Service 

1.  Call  signs  formed  from  tlTe  block 
KAA0(^<>1  through  KZZ9999  are  pres- 
ently being  assigned  to  stations  in  the 
Citizens  Radio  Service.  Because  of  the 
growth  of  this  service,  particularly  in  the 
past  two  years,  the  number  of  available 
call  signs  in  the  above  block  has  rapidly 
diminished  and  will  very  soon  be  ex- 
hausted. 

2.  In  order  to  provide  sufficient  avail- 
able call  signs  for  assignment  to  the 
above  mentioned  stations  in  the  future 
and  noting  that  a  very  large  block  of  call 
signs  is  required,  call  signs  will  be  formed 
from  the  block  KAAAC^OC^l  through 
KZZZ9999.  In  addition,  to  allow  the  Com- 
mission sufficient  time  to  make  prepara- 
tions for  assigning  call  signs  in  the  above 
new  block,  the  Commission  shall  con- 
tinue to  make  assignments  in  the  exist- 
ing three  letter,  four  digit  format  until 
the  new  call  sign  assignment  system  Is 
fully  operational.  Because  of  the  very 
limited  availability  of  call  signs  in  the 
block  KAA00^1  through  KZZ9999  and 
noting  the  relative  abundance  of  call 
signs  in  the  block  WAAOOt')!  through 
WZZ9999,  a  portion  of  the  latter  call  sign 
block  will  be  made  available  for  asssign- 
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ment  to  the  Citizen; 
ing  this  interim  peifod 
requirements   of 
rently  being  assigned 
upper  end  of  this 
block  shall  be  appoHloned 
classes  of  stations  a? 


ships 


WAAOOOl- 
WQA20t>vV. 


-WPZ9999 
-WZZfl999 


Radio  Service  dur- 
Considering  the 
which  are  cur- 
call  signs  from  the 
block,  the  call  sign 
between  two 
follows: 

itlzens  radio 
Jilps 


Consequential  am 
2  302  and  95.95  o: 
Rules  are  attached. 

3.  Due  to  factor; 
pending  shortage  ol 
for   the   Citizens   R  idio 
and  public  procedufe 
tng  of  the  Admlnlst 
5  U.S.C.   553(bW3^ 
Impracticable.     Th( 
forth    in    the 
e3'ective  forthwith 

CUss  of  station 


■ndments  of  Sections 
the    Commission's 


including  the  im- 

call  signs  available 

Service,  notice 

within  the  mean- 

ative  Procedure  Act 

)   are  found  to  be 

amendments     set 

Appdndi.x   are    therefore 


'B) 


Fhip  telephone 

8hip  radar — ^-. 


Citiiens  radio 2 


Cltiiena  radio,  tempo- 
rary permit. 

Cititens  radio  in  tmsX 
territories. 


(2)  Paragraph  ' 
Commission's  rules 
f  oUows : 


n 


§  95.93      Station  id. 

(a)   The  call  sie 
station  shall  con.-: 
ters  followed  by  f 
sist    of    four    letterfe 
digits.  The  call  slgii 
station  operating  urjder 
mit  shall  consist  of 
by  five  digits. 


.RULES   AND    REGULATIONS 

4.  Authority  for  the  amendment  Is 
contained  in  Section  4<i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  In  view  of  the  foregoing.  It  is 
ordered.  That,  effective  April  29,  1978, 
§§  2.302  and  95.95  of  the  Commission's 
Rules  are  amended  as  set  forth  below. 

(Sees.  4.  803.  48  Stat ,  as  amended,  1066,  1062; 
47  D.S.C.   154,  303.) 

Adopted:  April  14, 1976. 

Released:  April  21. 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

The  table  In  §  2.302  of  the  Commis- 
sion's rules  Is  revised  to  read  as  foUow.s: 

§  2.302     Call  Signs. 


Compomtion  of  call  sign 


Call  sign  block 


letter?,  4  digit?,  or  3  letters,  4  digits." WA2flM  through  WZ9990,  WQA2W9  throogh 

WZZ9*W. 
«  •  •  •  • 

^e  as  ship  telephone  and/or  telegraph    WA2«W  through  WZ9999.WQ.\200(J  through 
call  sign,  or.  If  ship  has  no  telephone  or        WZZUWJ. 
telegraph:  2  letters,  4  digits,  or  3  letters,  4 
•liPts.         ..... 


Wtters  4  diKiti!,  or  4  letters,  4  digits KAA00ei    throtmli     KZZW.K),    WAA0W1 

through  WHZ'.W.l,   KAAA«Wl  through 
KZZZ9999. 
KAABBe*)  through  KZZ999!I9. 


kttexs,  5  digits 
dletter,  4digit.^. 


Keen  througli  K9008. 


)    of  §  95.95  of   the 
Is  revised  to  read  as 


lih>  alion. 

of  a  T.i/inis  radio 

:  f  t;;u-.f:-  ihree  let- 

t   :.-_:*.-■   cr  -::all  con- 

foUoaei.;    :y/    four 

of  a  citi.'f :.,-   radio 

a  t«ir::  ■;ra-v  per- 

hree  letter.-  :'ull^/wed 
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Tr*'e  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORIJERS;  FRUITS,  VEGE- 
TABLES, NUTS;,  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Oranke  Reevilatlon  376) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA    AND    DESIGNATED    PART    OF 

CALIFORNIA 


L  'mitation 


Cor 


In  FR  Doc.  76-11 
15831  of  the  issue 
1976,  the  number  o 
(b)  (1)  (ii)  reading 

ber   .n   '^:  .-u.  .-ic-"--   a'. 
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[Lemon  Regulation  361 

PART   910 — LEMONS   GROWN    IN 
CALIFORNIA   AND   ARIZON.* 

Limitation  of  Handl  r.g 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  25-May  1, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
tne  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 
§  910.336     Lemon  Regulation  36. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing   agreement    and   order,   and 


upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 
,  (2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  tliat  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuii^g  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
good  early  this  week  but  may  ease  later 
as  temperatures  along  the  East  Coast 
return  to  more  normal  levels.  Average 
f.o.b.  price  was  $6.47  per  caiton  the  werk: 
ended  April  17,  1976,  compared  to  $6  56 
per  carton  the  previous  v.eek.  Track  and 
rolling  supplies  at  140  cars  were  down 
5  cars  from  last  week. 

(ii)  Having  considered  ti.e  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  In  the  Federal  Register  <5  U.S  C. 
553)  because  the  time  interv-enin^^  be- 
tween the  date  when  information  upon 
which  this  regulation  i.>;  based  became 
available  and  the  time  when  tliis  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act  is 
Insufficient,  and  a  rea.sonatole  time  i.s  per- 
mitted, under  the  circumstances,  for  pre- 
paration for  such  effective  time;  and 
good  cause  exLsts  for  making  tlie  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  eommittee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  ntarket  «ondltlon«  for  lemon.s  and 
the  need  for  regula4,lon:  interested  per- 
sorLS  wei-e  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provLsioiis  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  la 
necessary,  in  order  U.)  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compllanoe  with 
this    regtdatlon    will    not    require    anj; 
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special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Apiil  20,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
April  25,  1976,  through  May  1.  1976,  is 
hereby  fixed  at  260.000  cartons. 

^2)  As  used  in  this  section,  "handled," 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended 
.marketing  agreement  and  order. 

fSecs.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674) 

Dated:  April  22, 1976. 

Charles  R.  Brader, 
Director,   Fruit   and    Vegetable 
Division.  Agricultural  Market- 
ing Service. 
IPR  Doc.76-12076  Filed  4-22-76;  11:62  am] 


PART   991 — HANDLING   OF   HOPS    OF 
DOMESTIC    PRODUCTION 

Salable  Quantity  and  Allotaicnt  Percontjpe 
for  the  1976-77  Marketing  Year 

Notice  wa.s  I;■ubll.•^^■ed  in  the  March  19, 
1976,  issue  of  the  Federal  Register  (41 
FR  11530)  regarding  a  proposal  to  estab- 
lish, for  the  1976-77  marketing  year, 
beginning  Augn.st  1,  1976,  a  salable  quan- 
tity of  59,084,600  pounds,  and  an  allot- 
ment percentage  of  98  percent,  for  hops 
grown  in  Washington,  Oregon.  Idaho, 
and  California.  Tliis  action  establishes  a 
salable  quantity  of  60,270.000  pounds, 
and  an  allotment  percentage  of  100  per- 
cent for  those  hops  during  tlie  1976-77 
marketing  year. 

The  salable  quantity  is  the  total 
quantity  of  hops  that  may  be  freely  mar- 
keted from  any  crop  grown  in  those 
states  and  handled  by  handlers.  TTie 
salable  quantity  Is  prorated  among  pro- 
ducers by  applying  the  allotment  per- 
centage to  each  producer's  allotment 
base. 

This  action  is  based  on  recommenda- 
tions of  the  Hop  Administrative  Commit- 
tee in  accordance  with  provisions  of  Mar- 
keting Order  No.  991,  as  amended  (7  CFR 
Part  991),  regulating  the  handling  of 
hops  of  domestic  production.  The  order 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  D.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
\1ews.  or  arguments  with  respect  to  the 
proposal :  one  comment  was  received  from 
the  Committee. 

In  its  comment,  the  Committee  rec- 
ommended e.stabiisliment  of  a  salable 
quantity  of  60,270.000  pounds  and  an  al- 


lotment ix>rcenlage  of  100  percent  in  lieu 
of  the  salable  quantity  and  allotment 
percciiiage  proposed  in  the  notice.  The 
Committee  indicated  that  the  marketing 
conditions  for  hops  have  changed  since 
its  original  recommendation  in  January. 
All  remaining  quantities  of  1975  spot 
hops  unsold  at  the  time  of  that  recom- 
mendation have  now  been  sold.  Also,  it 
was  estimated  that  as  of  April  1,  less 
than  10,000  bales  of  hops  from  1976  i»ro- 
duction  (to  be  produced  later  this  year) 
have  not  been  contracted  for  sale  by 
growers.  About  281.000  bales  were  pro- 
duced in  the  1975  crop.  Moreover,  it  ap- 
pears now  that  1976  acreagjE  will  be  down 
five  or  six  percent  from  last  year. 

The  Committee  also  stated  that  manj' 
growers  have  contracted  with  handlers 
for  as  much  as  100  percent  of  the  grow- 
ers' allotment  bases.  Establishment  of  a 
salable  percentage  of  98  percent  would 
result  in  a  loss  of  sales  to  these  growers, 
and  hence  a  reduction  in  their  incomes. 
Moreover,  this  could  result  In  brewers 
substituting  hops  of  foreign  production. 
In  addition,  the  Committee  indicated 
that  any  production  in  excess  of  98  per- 
cent would  have  to  be  pooled  or  left  un- 
harvested  because  it  is  impractical  to 
take  out  small  portions  of  hop  yards. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Information  and  recommen- 
dations submitted  by  the  Committee,  in- 
cluding its  comment  submitted  pursuant 
to  the  notice,  and  other  available  infor- 
mation, it  Is  found  that  to  establish  a 
salable  quantity  and  allotment  percent- 
age as  hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable  to 
the  1976-77  marketing  year  (August  1. 
1976-July  31,  1977)  a.je  established  as 
follows ; 

§  991.214  .Allotment  percentage  and  sal- 
able quantity  for  hoptf  during  the 
marketing  vear  beginning  August  1, 
1976. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1,  1976, 
shall  be  100  percent,  and  the  salable 
quantity  shall  be  60,270,000  pounds. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

It  is  hereby  certified  tliat  the  economic 
and  infiationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular — A-107. 

Dated:  April  20,  1976. 

Charles  R.  Brader. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.76-11765  PUed  4-23-76;8:45  am] 
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CHAPTER   II— CONSUMER   PRODUCT 
SAFETY  COMMISSION 

PART   1700 — P(M'    )N    PREVENTION 

Certain  Liquici  Pcitnt  Suiweoi  Preparations 

The  purpose  of  this  document  is  to 
amend  provisions  of  the  regulations 
under  the  Poison  Prevention  Packaging 
Act  of  1970  (PPPA)  (Pub.  L.  91-601,  84 
Stat.  1670-1674,  15  U.S.C.  1471-75),  to 
add  a  new  provision,  16  CFR  1700.14(a) 
(15),  prescribing  chUd  protection 
packaging  requirements  for  prepack- 
aged liquid  paint  solvents  (or  solvents  for 
otlier  similar  surface-coating  materials) 
tliat  contain  10  percent  or  more  by 
weight  of  petroleum  distillates,  benzene, 
toluene,  xylene,  or  combinations  thereof 
and  that  have  a  viscosity  of  less  than  100 
Saybolt  universal  seconds  (S.U.S.)  at 
100°  F. 

Background 

In  the  Federal  Register  of  February'  9, 
1973  (38  FR  3989),  the  Commissioner  of 
the  Food  and  Drug  Administration,  pur- 
suant to^provisions  of  the  PPPA,  pro- 
posed child  protection  packaging  re- 
quirements for  prepackaged  liquid  paint 
solvent  preparations  and  prepackaged 
solvents  for  other  similar  surface  coating 
materials  containing  10  per  cent  or  more 
by  weight  of  petroleum  distillates,  ben- 
zene, toluene,  xylene,  or  combinations 
thereof  (21  CFR  285.2(a)  (15» ). 

Effective  May  14,  1973,  functions  under 
the  PPPA  were  transferred  to  the  Con- 
sumer Product  Safety  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  86  Stat.  1231; 
15  U.S.C.  2079(a)). 

Subsequently,  on  August  7,  1973  (38 
FR  21247) ,  the  Consumer  Product  Safety 
Commission  revised  and  transferred  the 
regulatidhs  under  the  Poison  Prevention 
Packaging  Act  of  1970  from  21  CFR  Part 
295  to  16  CFR  Part  1700.  Accordingly, 
the  regulation  issued  below,  proposed  as 
21  CFR  295.2(a)  (15),  is  adopted  as  16 
CFR  1700.14(a)  (15). 

Response  To  Proposal 

In  response  to  the  proposal  of  Febru- 
ary 9, 1973,  comments  were  received  from 
two  consumers,  a  local  consumer  affairs 
office,  a  manufacturer  of  packaging 
materials,  two  trade  associations  repre- 
senting manufacturers  of  paint  solvent 
preparations,  a  trade  association  repre- 
senting retailers  of  paint  solvent  prepa- 
rations, and  nine  manufacturers  of  paint 
solvent  preparations.  The  principal  Issues 
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raised  in  the  conments  and  the  Com- 
mission's conclusions  thereon  are  as 
follows: 

A.  Need  for  spe  :ial  packaging.  1.  As  the 
basis  for  jieedinj  special  packaging  to 
protect  young  cMldren  from  accidental 
ingestion  of  pain  ;  solvents,  the  preamble 
to  the  proposal  cited  statistics  from  the 
National  Clearin  jhouse  for  Poison  Con- 
trol Centers  Indicating  that  for  a  3-year 
period  <  1968-197  )>  there  were  1,565  in- 
gestions of  paint  jolvents  resulting  in  196 
hospitalizations  ',  mong  children  under  5 
years  of  age.  tncc  tnplete  death  certificate 
data  for  1966-71  showing  the  deaths  of 
four  children  un  ler  5  years  of  age  as  a 
result  of  ingestiig  such  products  were 
also  cited. 

In  response  to  hese  data,  several  com- 
mentors  questioned  whether  the  inci- 
dents of  ingesi  ion  involved  original 
containers,  notir  g  that  many  such  in- 
gestions probablj  resulted  after  the  con- 
tents were  transferred  Into  alternate 
containers. 

In  light  of  the  comments  recened,  tlie 
Commission  conducted  a  partial  review 
of  717  ingestion  incidents  among  chil- 
dren under  five  i  ivolving  paint  thinners 
and  removers,  as  rexjorted  in  1973  to  the 
National  Clearin  {house  for  PoLson  Con- 
trol Centers,  to  fssess  the  hazard  which 
these  products  ir  their  original  contain- 
ers present.  Of  tie  717  reports,  617  had 
no  information  o  i  whether  the  ingestion 
occurred  from  lie  original  container. 
Consequently,  no  inference  can  be  drawn 
Uniting  these  epi.  lOdes  to  products  either 
ill  the  original  c(  ntainers  or  transferred 
to  other  containers.  Fifty-seven  of  the 
remaining  100  a  ses  showed  the  product 
to  be  in  the  orig  nal  container,  while,  in 
43  instances,  the  contents  had  been 
transfeiTed.  The  Commission  concludes 
that  these  data  ,'  iifficiently  indicate  that 
the  availability  of  paint  solvents  to 
yoimg  childrcr  n  *lieir  original  con- 
tainers is  .--n**!    v-  f   -reeial  paekaging  ie 


rlf-'k  of  serioas 
,i.i^ed  by  inges- 


iiaes  that,  slnee 

•ne  «i;Di««»:  -iib^^uuicef  niey  not 
y;  '.x>-T  .H-ith'^'U  coci9fci.iners  at 
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quirement for  sp  H3al  packagme  cVi^ee  not 
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The  Commission 
the    use    of    sp^lal 
5  1700.14'a)(15i 
ing  as  required 


ardous  Substance  Act  (15  U.S  C.  1261  et 
seq.)  will  alert  £  dults  to  the  potentially 
hazardous  natae  of  the  contents  and 
will  result  In  gr  fater  effort  by  adults  to 
prevent  childrerj  from  gaining  access  to 
the  product 


RUitS    an:     '^tGU.ATiONS 

2.  Other  commentors  contend  that  the 
subject  products  are  not  normally  avail- 
able to  children  because  they  are  stored 
out  of  reach  in  areas  such  as  garages 
and  workshops.  Tlie  Commission  has 
conducted  an  updated  review  of  the  data 
from  NEISS  and  the  National  Clearing- 
house for  Poison  Control  Centers  to  de- 
termine the  current  magnitude  of  the 
problems  posed  by  the  accidental  inges- 
tion of  paiiit  solvents.  Data  from  tJie  lat- 
ter for  1969-1973  indicate  3,911  inges- 
tions of  paint  solvents  by  children  under 
5  years  of  age.  two  of  which  resulted  in 
death.  Of  these  ingestions.  852  resulted 
in  symptomatology  such  as  abdominal 
pain,  burns,  choking,  coughing,  coma, 
cyanosis,  diarrhea,  dyspnea.  letharg>', 
nausea,  petechiae.  pneumonia,  rash,  and 
vomiting;  488  resulted  in  hospitalizations 
ranging  generally  irom  one  to  22  days 
•  some  were  of  unspecified  duration). 

NEISS  data  for  fiscal  years  1973 
through  1975  uidicate  that  paint  sol- 
vents resulted  in  384  ki juries  to  children 
imder  5  years  of  age.  Of  these,  371  inci- 
dents were  from  ingestions  resulting  in 
77  hospitalizations  with  the  balance  of 
the  victims  being  treated  and  released 
NEISS  data  also  indicat*  the  death  in 
1973  of  an  18-nionth-old  child  from  in- 
gestion of  a  paint  solvent. 

The  PPPA  authorizes  the  estabh.sh- 
ment  of  special  packaging  requirements 
for  a  household  substance  that  presents 
risk  of  serious  personal  injury  or  serioas 
illness  to  children  by  reason  of  its  pack- 
aging. Given  the  ingestion  data  involving 
paint  solvents  the  Commission  concludes 
that  these  substances  are  clearly  avail- 
able to  young  children  in  or  about  the 
liousehold  and  a  regulation  requiring 
special  packaging  ls  warranted  to  protect 
children  under  5  years  of  age. 

3.  Several  comments  received  on  be- 
half of  the  paint  solvent  indtistr>'  con- 
tended that  tlie  proposed  requlrenaente 
for  special  paokeging  would  ki«*cas«  ttie 
denser  to  sliildien  be«»w;e  Khrt^  'Jbo 
eiieoiHiter  diflQculty  in  n,-'»..;  .1**..  ■- 
resistant  packagmg  migiU  *eur  >■  "t 
tlosnre  with  substttutes  stMta  a.-  •.  ^  r 
wads  of  papei-,  or  might  tsanfrft-r  tlie 
contents  of  the  original  •o»toiaer  into 
auotber  vessel.  Other  aoaauoats  sc0- 
gested  that  the  uee  of  •onventlc«iaI 
threaded  closures  with  extra  cautionary 
labeBng  and  statements  inetrucOng  the 
user  to  resecure  the  closiu-e  properly 
would  protect  young  children  better  than 
the  designs  of  special  packaging  avail- 
able in  production  quantities  at  the  time 
this  standard  was  first  proposed. 

Congress  recognized  that  closures  too 
diflBcult  for  adults  to  open  could  defeat 
the  intent  of  the  act  to  protect  young 
children  and  therefore  reqidred  in  the 
PPPA  that  special  packaging  not  be  diflB- 
cult for  normal  adults  to  use  properly. 


Accordingly,  sections  1700.15<b) '2)  and 
1700.20  of  the  regulations  under  the  Act 
require  that  at  least  90  percent  of  a  panel 
of  100  normal  adults  between  the  ages  ol 
18  and  45  years  be  able  to  open  and  prop- 
erly resecure  special  packaging  during  a 
5-minute  testing  period.  These  require- 
ments should  ensure  that  most  adult-; 
will  not  encounter  a  degree  of  difficulty 
in  using  such  packaging  which  lead.-- 
them  to  discard  the  safety  feature. 

Additionally,  for  those  adults  who  are 
unable  to  use  child-resi.stant  closures, 
section  4(a)  of  the  PPPA  permits  the- 
manufacturer  or  packer  to  market,  in 
noncomplying  packaging,  a  product  of  a 
single  size  that  is  clearly  labeled,  "This 
package  for  households  without  vounf 
children",  in  accordance  with  16  CFR 
1700.5.  provided  the  product  is  also  sup- 
plied in  complying  packages.  The  Com- 
mission therefore,  concludes  that  the 
PPPA  and  its  regulations  already  provide 
for  avoiding  situations  where  diiHculty 
of  use  might  nullify  the  benefit  of  spe- 
cial packaging.  In  addition,  the  Com- 
mission notes  that  products  packap'tri 
with  conventional  screw  closures  have 
frequently  been  involved  in  accidental 
ingestions  despite  the  cautionary  label- 
ing required  under  the  Federal  Hazard- 
ous Substances  Act  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

The  Commission  previously  tested  cojj- 
ventional  threaded  closm-es  in  accord- 
ance with  S  1700.20  to  determine  the  de- 
gree of  protection  such  closures  afford 
yoimg  children.  The  test  results  revealed 
that  199  of  the  200  children  between  42 
and  51  months  of  age  tested  were  able  to 
open  these  designs  when  the  closures 
were  resecured  nomially  by  adults.  These 
tests  demonstrate  that  such  closures  are 
not  designed  or  constructed  to  be  sig- 
nificantly difficult  for  children  imder  5 
years  of  age  to  open,  as  is  required  for 
chlld-reslstant  packaging  by  section  2<4^ 
Oif  the  PPPA,  nor  Lb  there  evidence  to  in- 
(lleate  tbat  tiie  adttfUon  of  extra  labeling 
would  result  in  adults  securing  the  clo- 
sures more  firmly.  The  ComndH-^ion 
therefore  concludes  that,  inasmuch  as 
conventional  thredded  closures  do  not 
provide  the  degi-ee  of  protection  intended 
by  the  PPPA,  child-resistaiU  packaging 
should  be  rquired  for  the  paint  solvent* 
in  accordance  with  §  1700.14(a)  (15^ 
below. 

In  addition,  since  February  9,  1973. 
the  date  of  the  proposal,  designs  other 
than  those  to  which  the  commenters  re- 
ferred have  become  available  in  produc- 
tion quantities.  Manufacturers  have  re- 
ported that  these  designs  meet  tlic  re- 
qtdrements  of  {  1700,20  and  slioiiia  pro- 
vide BufBclent  variety  to  ftlieviate  any 
concern  as  to  dlflQculty  in  use  expre-^sed 
in  the  comments. 
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B.  Coverage.  Proposed  §  1700.14(a)  (15) 
pre.'^crlbes  chlld-reslstant  packaging  re- 
quirements for  certain  prepackaged 
paint  or  other  similar  surface-coating 
material  solvents  in  liquid  form.  It  would 
only  have  applied,  however,  to  products 
customarily  stored  by  individuals  in  or 
about  the  household  'See  sections  2(2) 
and  3(a)  of  the  PPPA.)  The  proposal 
further  noted  that  the  products  in  this 
category  to  be  regulated  are  those  com- 
mon household  products  used  in  do-i*- 
yourself  type  projects. 

Some  comments  suggest  that  proposed 
§  1700.14ia)  <15)  be  limited  to  household 
containers  of  less  than  one-gallon  capac- 
ity, contending  that  such  sizes  are  more 
likely  to  be  stored  in  and  about  the 
household  than  are  larger  sizes.  As  a 
precedent  for  such  a  limitation,  one  com- 
menter  made  reference  to  an  FDA  pro- 
IX)sal  (September  14,  1972;  37  FR  18629) 
that  contained  a  similar  limit  beyond 
which  special  packaging  would  not  be  re- 
quired for  economic  p>oisons  (pesticides), 
A  second  commenter  said  that  the  word- 
ing of  proposed  5  1700.14(a)  (15)  is  vague 
and  requested  clarification  of  its  appli- 
cability to  industrial  packages  that  might 
be  misappropriated  by  an  employee  for 
use  in  or  around  his  or  her  household. 

The  Commission  concludes  that  an  ex- 
planation of  the  term  "household  sub- 
stance" as  it  applies  to  products  which 
wUl  be  subject  to  this  regulation  Is  ap- 
propriate and  should  provide  adequate 
guidance  to  those  who  wish  to  determine 
whether  their  products  are  covered  by 
this  regulation.  The  products  covered  by 
this  regulation  are  hazardous  substances 
within  the  meaning  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1261 
(f ) ) .  As  such,  the  interpretations  con- 
tained in  the  regulations  under  the  Haz- 
ardous Substances  Act  concerning  "haz- 
ardous substances  intended  for  or 
packaged  in  a  form  suitable  for  use  in  the 
household"  are  applicable  to  this  regu- 
lation. 

The  latter  term,  as  clarified  in  16  CFR 
1500.3(c)  (10)  (1).  applies  to  "any  haz- 
ardous substance,  whether  or  not  pack- 
aged, that  under  any  customary  or  rea- 
sonably foreseeable  condition  of  pur- 
chase, storage,  or  use  may  be  brought 
into  or  around  a  house,  apartment,  or 
other  place  where  people  dwell  or  In  or 
around  any  related  building  or  shed  in- 
cluding, but  not  limited  to.  a  garage,  car- 
port, bam,  or  storage  shed."  The  term, 
"household  substance."  as  Interpreted  in 
16  CFR  1500.3 tc)  (10)  (i) )  Includes  arti- 
cles designed  primarily  for  professional 
use  but  which  are  available  In  retail 
stores  for  nonprofessional  use.  Accord- 
ing to  this  Interpretation,  the  term  does 
not  include  industrial  supplies  which 
might  be  taken  into  the  home  by  a  serv- 
Iceperson,  nor  those  articles  labeled  for 
and  marketed  solely  for  industrial  use 
where  there  is  a  possibility  that  an  in- 
dustrial worker  might  misappropriate  a 
supply  for  his  or  her  own  use. 

The  Commission  notes  that  the  size 
limitation  of  less  than  one  gallon  In  the 
FDA  proposal  regarding  economic  poi- 
sons was  specified  because  such  products 
have  a  unique  usage  in  commercial  agri- 


culture that  creates  a  problem  in  distin- 
guishing between  household  and  indus- 
trial use;  economic  poisons  of  all  sizes 
are  customarily  stored  about  the  farm 
household  in  bams,  storage  sheds,  and 
garages.  In  this  case,  the  household  it- 
self serves  a  dual  role  as  a  residence  and 
as  the  center  of  a  commercial  agricul- 
tural operation.  The  Commission  finds 
no  indication  that  the  usage  of  paint 
solvents  involves  a  similar  difiBculty  in 
distinguishing  between  household  and 
industrial  use,  and  therefore  concludes 
that  §  1700.14(a)(15)  should  not  be 
Umited  to  containers  of  less  than  one 
gallon. 

C.  Technical  feasibility,  practicability, 
and  appropriateness  of  special  packag- 
ing. In  issuing  any  standard  for  special 
packaging  under  the  PPPA,  the  Com- 
mission is  required  by  §  3(a)  (2)  of  the 
PPPA  to  make  a  finding  that  the  special 
packaging  is  "technically  feasible,  prac- 
ticable, and  appropriate.'  •  * "  Several 
comments  made  on  behalf  of  the  paint 
solvents  industry  questioned  these  find- 
ings pubUshed  in  the  proposal's  pre- 
amble. 

The  proposal  contained  findings  that 
special  packaging  for  paint  solvents  was 
technically  feasible  because  29  firms  had 
submitted  data  indicating  that  one  or 
more  package  designs  met  the  effective- 
ness specifications  of  16  CFR  1700. 15(b) 
and  was  practicable  in  that  such  packag- 
ing was  susceptible  to  modem  mass  pro- 
duction and  assembly  line  techniques. 
Several  commenters  questioned  both 
findings,  contending  that  at  the  time  of 
the  proposal  only  one  closure  design  for 
use  on  the  threaded  metal  cans  custom- 
arily used  by  the  industry  was  available. 
The  commenters  further  questioned  the 
ability  of  adults  to  properly  open  and  re- 
secure this  design  and  stated  that  ma- 
cliinery  was  unavailable  to  apply  the 
closure  when  packages  were  rim  on  fill- 
ing lines. 

At  the  time  of  the  proposal,  child- 
resistant  designs  adaptable  to  threaded 
metal  cans  were  limited.  The  Poison  Pre- 
vention Packaging  Act,  however,  con- 
tains no  requirement  that  special 
packaging  be  adaptable  to  existing  con- 
tainers or  be  capable  of  being  applied 
with  a  manufacturer's  existing  line 
equipment  What  is  required  is  a  finding 
that  such  packaging  be  technically 
feasible  and  practicable.  Further,  sec- 
tion 9  of  the  act,  which  provides  that 
special  packaging  regulations  shall  not 
become  effective  sooner  than  180  days 
after  their  promulgation,  recognizes  that 
such  a  period  is  necessary.  In  part,  to 
permit  alteration  of  packaging  to  comply 
with  the  child-resistant  requirements 
and  modification  of  line  equipment  to 
accommodiate  new  packaging. 

Of  the  29  manufacturers  mentioned 
in  the  proposal,  several  had  designs 
adaptable  to  threaded  glass  and  plastic 
containers  which,  assuming  such  con- 
tainers were  unacceptable  for  use  with 
paint  solvents,  could  have  been  adapted 
with  some  modification  to  metal  cans 
and  existing  capping  equipment  Tlie 
availability  of  closures  for  threaded 
metal  cans,  however,  should  no  longer 


present  a  problem  because  additional 
designs  that  meet  the  effectiveness 
specifications  have  come  on  the  market 
since  the  proposal  was  published  (Febru- 
ary 9,  1973). 

Special  packaging  is  technically  feasi- 
ble because  technology  exists  to  produce 
special  packaging  conforming  to  the  sub- 
ject standards.  At  present,  three  firms 
have  submitted  summaries  of  test  data 
in  accordance  with  16  CFR  1700.20  indi- 
cating that  a  total  of  five  designs  suit- 
able for  use  with  paint  solvents  packaged 
in  metal  cans  meet  or  exceed  the  effec- 
tiveness specifications  of  16  CFR  1700.15 
(b) ,  while  a  fourth  manufacturer,  with- 
out submitting  test  data,  has  indicated 
that  it  has  a  design  which  shoidd  meet 
the  effectiveness  specifications.  Three 
firms  are  currently  in  production,  while 
all  four  indicate  that  new  mold  capacity 
can  be  built  to  accommodate  the  de- 
mands of  the  paint  solvent  industry. 
In  addition,  at  least  10  other  manufac- 
turers have  designs,  and  In  some  cases, 
existing  mold  capacity,  for  closures  for 
use  on  glass  and  plastic  containers  which 
meet  the  specifications  (16  CFR  1700.15 
(b)). 

Special  packaging  is  practicable  In  that 
it  is  susceptible  to  modem  mass  produc- 
tion and  assembly  line  techniques.  Many 
of  the  closure  designs  for  metal  cans 
mentioned  above  are  applicable  with 
capping  equipment  already  being  pro- 
duced, as  are  those  for  use  with  glass 
and  plastic  containers,  although  modi- 
fication to  packaging  lince  and  capping 
machinery  may  be  necessary  to  accom- 
modate special  packaging.  One  design 
will  require  the  addition  of  a  machine 
to  apply  the  second  part  of  a  two-piece 
system,  while  another  will  require  a  spe- 
cial modification  to  the  capper. 

Special  packaging  is  appropriate  since 
such  special  packaging  Is  available  that 
is  not  detrimental  to  the  integrity  of  the 
substance  and  does  not  interfere  with  its 
storage  or  use.  Of  those  designs  men- 
tioned above  many  use  both  closure  and 
liner  materials  proven  compatible  with 
paint  solvents.  Others  have  added  a 
safety  feature  to  conventional  screw 
type  closures  which  traditionally  have 
been  used  In  the  packaging  of  these 
products. 

Accordingly,  on  the  basis  of  informa- 
tion contained  herein,  the  Commission 
reaffirms  the  finding  that  the  SF>ecial 
packaging  is  technically  feasible,  prac- 
ticable and  appropriate  as  required  by 
§  3(a)(2)  of  the  Act  (15  U.S.C.  1472(a) 
(2)). 

D.  Effective  date.  The  proposal  con- 
tained no  provisions  for  the  amount  of 
time  after  publication  of  the  amend- 
ment to  be  allowed  before  regulated  par- 
ties would  be  required  to  comply.  Never- 
theless, the  comments  received  from  the 
paint  solvents  Industry  were  almost 
unanimous  In  their  contention  that  sup- 
plies of  special  packaging  were  not  ade- 
quate. Several  made  reference  to  lead 
times  of  six  months  necessary  to  obtain 
packaging,  while  one  trade  association 
requested  that  the  effective  date  of  the 
final  order  be  established  one  year  after 
its  publication. 
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the  use  of  child -resistant  packaging  as 
proposed  and  that  those  costs  will  be 
passed  on  to  consiuners. 

Data  obtained  from  closure  manufac- 
turers indicate  that,  on  the  average, 
child-resistant  closures  cost  less  than  one 
cent  per  closiu  e  more  than  conventional 
caps.  The  Commission  recognizes  that 
there  will  be  some  cases  where  produc- 
tion line  machinery  will  have  to  be 
changed  to  accomodate  new  containers 
or  closures.  However,  the  Commijjsion 
notes  that  this  is  a  one  time  expense- 
Since  such  line  machinery'  may  be  re- 
placed from  time  to  time  in  the  coiurse 
of  busine.ss,  this  process  in  many  cases 
would  only  be  accelerated.  Special  pack- 
aging for  the  subject  products  will  not 
add  significantly  to  the  cost  of  living 
since  these  products  make  up  a  very  small 
fraction  of  total  consumer  expenditures. 

POTEJVTIAI.  FOR  SERIOUS  PERSONAL  INJURY 

AND  Serious  Illness — Finding  of  Need 
FOR  Special  Packaging  Under  Section 

3<a>  I  1;  OF  THE  PPPA 

The  preamble  to  tlie  proposed  regula- 
tion stated  that  serious  or  fatal  chemical 
pneumonitis  resulting  from  the  aspira- 
tion of  products  containing  petroletma 
distillates  is  a  fact  well  known  and  thor- 
oughly documented  in  the  medical  lit- 
erature. Upon  accidental  ingestion  and 
aspiration  into  the  lun^s,  sueh  peteoleum 
distillate  products  cause  endotbelial  in- 
jury leading  to  the  rapid  developsaent  of 
pulmonary  edema.  The  resulting  ohemi- 
cal  pneumonitis  can  be  fatal  to  a  yoimg 
child.  The  aromatic  hydrocarbons,  ben- 
zene, toluene,  and  xylene,  contained  in 
certain  of  these  products,  are  oLso  re- 
ported to  produce  pulmonary  edema  and 
chemical  pneumonitis  upon  ingestion 
and  aspiration  of  childi-en.  These  sub- 
stances may  also  produce  systemic  poi- 
.soning  when  accidentally  ingested.  Ben- 
zene, toluene,  and  .xylene  produce  basical- 
ly similar  toxic  reactions  when  ingested: 
namely,  local  initiation  and  central 
nei-vous  system  excitation  and  depres- 
sion. Death  may  occur  from  respiratory 
failure  or  from  ventricular  fibrillation. 
None  of  the  comments  received  ques- 
tioned the  potential  of  the  products  cov- 
ered by  this  standard  to  produce  serious 
injury  or  illness  among  yoimg  children. 

Accordingly,  in  consideration  of  the 
ingestion  and  injury  data,  summarized 
previously  (Section  A  of  tlie  preamble), 
and  potential  of  these  products  to  cause 
injury-,  the  Commission  finds,  in  accord- 
ance with  section  3 '  a  >  (1 )  of  tlie  act.  that 
the  degree  and  nature  of  the  hazard  to 
children  in  the  avallablUty  of  prepack- 
aged liquid  paint  solvents  and  prepack- 
aged solvents  for  other  surface  coating 
materials  containing  10  percent  or  more 
by  weight  of  benzene,  toluene,  xylene, 
petroleum  distillates,  or  combinations 
thereof,  and  having  a  viscosity  of  less 
than  100  Saybolt  imlversal  seconds,  by 
reason  of  its  packaging.  Is  such  that  spe- 
cial packaging  is  necessary  to  protect 
children  from  serious  personal  Injury 
and  Illness  resulting  from  the  handling, 
xjse  or  ingestion  of  such  substances 


Environmental  Considerations 

An  assessment  of  the  potential  en- 
vironmental impact  of  this  amendmeni 
to  16  CFR  1700.14(a)  requiring  tlie  use 
of  child -resistant  closures  on  packagint' 
of  paint  solvents  has  been  made.  The 
Commission  concludes  that  there  are  ho 
potentially  significant  environmental  im- 
pacts associated  with  the  amendment 
and.  therefore,  there  is  no  need  for  an 
environmental  impact  statement  A  copy 
of  the  environmental  assessment  i.«;  on 
file  at  the  Commission  and  may  be  in- 
spected at  the  Offlce  of  the  Secretary. 
8th  floor.  1750  K  Street,  N  W  Wn-hinf- 
ton.  D.C. 

Conclusion  and  Promulgation 

Tlierefore,  halving  considered  the  com- 
ments received,  as  well  as  other  relevant 
material,  and  after  consultation  with 
the  Technical  Advisory  Committee  or; 
Poison  Pievention  Packaging,  pursuant 
to  sections  3  and  6  of  the  act,  the  Com- 
mission concludes  that  the  proposal  ii* 
set  forth  below,  should  be  adopted.  The 
language  in  16  CFR  1700. 14^a)  (15)  has 
been  modified  from  that  of  the  proposal 
to  clarify  the  description  of  the  regu- 
lated substances. 

Accordingly,  pursuant  to  piovisionF  c-* 
the  Poison  Prevention  Packaging  Act  o' 
1970  (Pub.  L.  91-COl.  Sees.  2'4).  3  4  5 
84  Stat  1670-72:  15  U.S.C.  1471(4'.  1472 
1474)  and  imder  authority  vefted  m  ihi 
Commission  by  the  Consumer  Prod'iet 
Safety  Act  <Pub.  L.  92-573,  Sec.  30(a  > ,  86 
Stat.  1231;  15  U.S.C.  2079(a)',  h  new 
pai-agraph  (a)  (15)  is  added  to  16  CFR 
1700.14  as  follows  (although  unchanged 
the  introductorj'  text  of  paragraph  <  a  >  i*; 
included  below  for  context) : 

§  1700. It      .Siib^^lanrrg    ri>)|iiiriiit'    ^ixfiMl 
paokaging. 

(a)  Substances.  The  CommLssion  hat 
determined  that  the  degree  or  nature  ol 
the  hazard  to  children  in  the  avallabiliiv 
of  the  following  substances  by  rea.son  ol 
their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serioiLs  personal  Injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  that  spe- 
cial packaging  herein  is  technically  fea- 
sible, practicable,  and  appropriate  for 
these  substances. 

<  «  »  •  » 

'  15  >  Solvents  for  paint  or  other  simihir 
surface-coating  material.  Prepackaged 
liquid  solvents  (such  as  removers,  thin- 
nerS,  brush  cleaners,  etc.)  for  paints  or 
otlier  similar  surf ax^e -coating  materia]*- 
(.such  as  varnishes  and  lacquers),  that 
contain  10  percent  or  more  by  weight  of 
benzene  (also  known  as  benzol),  toluene 
(also  known  as  toluol),  xj'lene  (al.sc 
known  as  xylol),  petroleum  distillate?- 
(such  as  gasoline,  kerosene,  mineral  seal 
oil,  mineral  spirits,  naphtha,  and  Stod- 
dard solvent,  etc.),  or  combinations 
thereof,  and  that  have  a  viscosity  of  le.ss 
than  100  Saybolt  universal  seconds  at 
100"  F.,  shall  be  packaged  In  accordance 
with  the  provisions  of  5  1700  15  (a"i  and 
(b). 
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Effective  date.  The  regulation  promul- 
gated above,  16  CFR  1700.14ia)  (15) , 
shall  become  effective  April  23,  1977. 

(Pub.  L.  91-601.  sees.  2(4),  3,  5,  85  Stat. 
1670-72:  15  UJ5.C.  1471(4),  1472,  1474;  Pub. 
L    92-573,  86  Stat.  1231;    15  U.S.C.  2079(ft)). 

Dated:  April  20,  1976. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 
Safety  Commission. 

|FR  Doc  76-11854  PUed  4-22-76;8:45  am] 

Title  5 — Administrative  Personnel 
CHAPTER  1 — CIVIL  SERVICE  COMMISSI'JN 


PART   55 


PAY    ADMINISTRATION 
(GENERAL) 


Recrediting  Annual  Leave  Under  the  Back 
Pay  Act 

Pub.  L.  94-172,  enacted  December  23. 
1975.  amended  section  5596(b)  (2)  by  re- 
moving the  limitation  on  the  amount 
of  annual  leave  that  may  be  credited  to 
an  employee's  leave  account  when  an  un- 
justified or  unwarranted  personnel  ac- 
tion is  corrected.  It  provides  for  crediting 
In  a  separate  leave  account  that  amount 
of  leave  which  is  in  excess  of  the  maxi- 
mum leave  accumulation  otherwise  au- 
thorized by  law.  Public  Law  94-172  au- 
thorizes the  Civil  Service  Commission  to 
prescribe  the  time  limits  in  which  annual 
leave  credited  to  a  separate  leave  account 
for  use  by  the  employee  will  be  available. 
The  regulations  also  provide  for  the  ret- 
roactive substitution  of  annual  lea\e  re- 
credited  and  available  for  use  for  leave 
without  pay  as  needed. 

The  time  limit  established  for  use  of 
restored  leave  provided  in  the  regulations 
below,  is  believed  to  be  adequate  and  ap- 
propriate in  view  of  the  provisions  of 
other  regulations  relating  to  restored 
leave.  Because  time  did  not  permit  the 
normal  consultation  process,  the  regula- 
tions are  to  be  treated  as  interim  reg- 
ulations. However.  unless  further 
amended  or  superseded,  they  provide  all 
that  is  necessary  for  the  implementation 
of  Public  Law  94-172  If  Federal  agencies 
or  employee  unions  for  which  there  are 
established  consultation  provisions  wish 
to  express  their  views  as  to,  for  example, 
the  need  for  a  longer  period  during  which 
the  leave  may  be  useci.  they  may  do  so  by 
responding  within  45  days  of  this  publi- 
cation as  if  these  were  draft  regulations. 

Section  550  804'ai  is  amended  by  de- 
leting the  parenthetical  phrase  "(limit- 
ing the  accumulation  to  the  maximum 
prescribed  by  law  or  regulation  for  the 
employee)"  which  appears  at  lines  six, 
seven,  eight,  and  nine,  and  by  adding 
paragraphs  (g)  and  (h)  §  550.804  to  read 
as  follows: 

§  j50.804      Corrective  action. 

•  •  •  •  • 

(g)  Annual  leave  which  is  In  excess  of 
the  maximum  leave  accumulation  au- 
thorized by  law  is  credited  to  a  separate 
leave  account  for  the  ^se  of  an  employee 
if  reinstated  to  the  rolls.  Annual  leave  in 
this  separate  leave  account  must  be 
scheduled  and  used  by  the  end  of  the 
leave  year  ending  two  years  after  the  date 
of  publication  of  this  subpart,  or  after 
the  date  on  which  the  annual  leave  is 


credited  to  the  separate  at  .omit,  which- 
ever is  later. 

(h)  Where  an  employee  has  taken 
leave  without  pay  during  the  period  from 
December  23,  1975,  to  date  of  publication 
of  this  part,  and  at  the  time  of  such  ab- 
sences had  annual  leave  in  a  separate 
leave  account  pursuant  to  section  5596 
(b)  (2)  of  title  5,  United  States  Code,  but 
no  other  annual  leave  to  his  or  her  credit, 
the  agency  shall,  upon  the  request  of  the 
employee,  retroactively  apply  such  an- 
nual leave  from  the  separate  leave  ac- 
count to  the  p)eriod  taken  as  leave  with- 
out pay,  and  amend  such  records  and  pay 
such  monies  as  are  reflective  of  this 
action. 

(5  U.S.C.  5596) 

Dated:  April  23, 1976. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1       James  C.  Spry, 

Executive  Assistant  to 
"-  the  Commissioners. 

|PR  Doc.76-11842  Filed  4-22-76;8:45  amj 


PART    213 EXCEPTED    SERVICE 

Department  of  Health,  Education   and 
Welfare 

Section  213.3116  ls  amended  to  show 
that  special  teams  involved  in  the  review 
of  the  Medicaid  program,  for  Social  and 
Rehabilitation  Service,  not  to  exceed  50 
professional  and  4  clerical  positions,  are 
except.ed  under  Schedule  A.  Employment 
under  this  authority  may  not  exceed 
Jime  30.  1979 

Effective  April  23,  1976,  the  headnote 
of  §  213.31161  gi  is  amended  and  §213.- 
3116(g)  (2)  is  added  as  set  out  below: 

§  213.3116      Dtparlni.  nt  of  H.  .ill!..  Edu- 
cation, and  \\  « Ifarc. 

•  •  •  •  • 

(g)  Social  and  Rehabilitation  Service. 
•  *  • 

(2)  Not  to  exceed  50  professional  and 
4  clerical  positions  directly  concerned 
with  special  teams  to  review  the  Medic- 
aid program  in  selected  states.  Em- 
ployment under  this  authority  may  not 
exceed  June  30,  1979. 

(6  V£.C.   3301.  3302;  EG  10577,  3  CFR  1954- 
1958  Comp.,  p.  216) 

United  States  Civil  Serv- 
ice Commission. 
IsealI        James  C.  Spry, 

Executive  Assistant,  to 
the  Commissioners. 
(FR  Doo. 76-12039  Piled  4-22-76;10:10  am] 

T'tle  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION    AGENCY 

[FRL    524   '■ 

PART   52 — APPROVAL    AND    PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

New  Jersey  State  Implementation  Plan 

On  February  23,  1976  (41  FR  7962) ,  the 
Environmental  Protection  Agency  pub- 
lished a  notice  of  proposed  rulemaking 
which  announced  the  receipt  of  a  pro- 
posed revision  to  the  New  Jersey  State 
Implementation  Plan.  The  notice  also 


solicited  public  comments  on  the  ap- 
provability  of  tlie  proposed  revision  re- 
quest. 

The  proposed  revision  smiends  N.J.A.C. 
7:27-2.1  et  seq..  Control  and  Prohibi- 
tion of  Open  Burning  as  follows:  (1)  It 
accelerates  procedures  to  reduce  the  time 
for  obtaining  a  permit  to  bum  infested 
plant  life;  (2)  it  allows  for  the  Issuance 
of  permits  for  the  open  burning  of  her- 
baceous plant  life  under  specified  con- 
ditions; and  (3)  it  allows  for  the  issuance 
of  permits  for  the  open  burning  of  or- 
chard prunings  under  specified  condi- 
tions. 

During  the  public  comment  period  only 
one  comment  w«is  received  and  that  was 
from  the  New  Jersey  Farm  Bmeau.  The 
Farm  Bureau  urged  approval  of  the  pro- 
posed revision  request  on  the  grounds 
that  the  proposed  revision  would  provide 
for  economic  relief  for  affected  parties  in 
the  State  of  New  Jersey. 

The  Administi-ator's  review  of  the  pro- 
posed revision  request  has  determined 
that  it  is  consistent  with  current  EPA 
policies  and  goals  as  set  forth  in  the 
Clean  Air  Act  in  that  there  ^^ill  be  no 
violations  of  any  applicable  ambient  au- 
quality  standard  or  significant  deteriora- 
tion of  air  quality  as  a  residt  of  this 
revision. 

Effective  date:  Due  to  the  minor  na- 
ture of  this  action  and  the  insignificant 
effect  on  air  quality  In  New  Jersey,  this 
revision  shall  shall  become  effective 
April  23,  1976. 

(42  use.  1857c- 5  and  9.) 
Dated:  April  15, 1976. 

Russell  E.  Train, 
Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  1,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows : 

Subpart  FF — New  Jersey 

1.  In  5  52.1570  paragraph  (c)  is 
amended  by  adding  new  subparagraphs 
(8)  and  (9)  as  follows: 

§  52.1570      Identification  of  plan. 


(c)    *   •   • 

(8)  Revision  to  the  control  of  open 
burning  regulation,  §  7:27-2.1  of  the  New 
Jersey  Air  Pollution  Control  Code,  sub- 
mitted on  November  19,  1975  by  the  New 
Jersey  Department  of  Environmental 
Protection. 

(9)  Letter,  dated  January  16,  1976. 
from  the  New  Jersey  Department  of  En- 
vironmental Protection  stating  that 
there  would  be  no  net  Increase  In  hydro- 
carbon emissions  as  a  result  of  the  revi- 
sions to  N.J.  A.C.  7:27-2.1. 

(FR  Doc  76-11862  PUed  4-22-76; 8: 45  am) 
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Clarifying  Amendments'  O^eron; 
Correction 

On  March  2,  1976,  EPA  published  to 
the  Federal  Register  (41  FR  8956)   a 
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On  September  1 
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1976. 

CLirpfcRD  V.  Smith,  Jr., 
Reoional  Administrator. 
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and 


RULES   AND   RZGUl-ATJONS 

On  August  14,  1974,  "Thermal  Pro- 
cessing and  Land  Disposal  of  Solid  Waste 
Guidelines"  were  promulgated  in  the 
Federal  Register  (39  FR  29327)  as  the 
first  set  of  guidelines  that  were  promul- 
gated in  fulfilment  of  the  requirement 
for  guidelines  on  disposal  systems.  On 
January  15.  1976,  "Guidelines  for  Pro- 
curement of  Products  that  Contain  Re- 
cycled Material"  were  published  in  the 
FEDERAL  Register  (41  FR  2355 >.  On 
Febuary  13.  197G.  "Guidelines  for  the 
Storage  and  Collection  of  Residential, 
Commercial,  and  Institutional  Solid 
Waste"  were  promulgated  in  the  Federal 
Register  (41  FR  6766).  Additionally,  on 
November  13,  1975.  EPA  published  "Bev- 
erage Container  Guidelines"  in  the 
Federal  Register  (40  FR  52967  >,  and  on 
January  15,  1976,  published  "Guidelines 
for  Resource  Recoverj'  Facilities"  (41  FR 
2359),  in  proposed  form  for  public  com- 
ment. The  guidelines  now  being  promul- 
gated are  intended  to  meet  the  Admin- 
istrator's initial  obligation  to  publish 
guidelines  in  the  areas  of  recovery  and 
separation  systems.  Tlie  EPA  expressly 
recognizes  that  Section  209  mandates 
that  guidelines  "shall  be  revised  from 
time  to  time"  and  it  intends  to  revise 
and  supplement  these  gtildelines  in  tlie 
future. 

Section  211  of  tlie  Act  and  Executive 
Order  11752  make  the  "Requirements" 
necticHxs  of  the  guideline*  mandatory 
upoa  Federal  agencies,  Tfe«  reeommend- 
ator.  .lections  of  the  guidek.H-s  r>' .  >ent 
meliiiiods  and  techniques  that  EiPA  siucHes 
and  analyses  indicate  will  b«  the  raoert 
efSective  and  econoniie  in  •arrytng  oat 
the  Hwrndatory  requlremeDt*  The  reeom- 
naeodatory  sections,  therefore,  present 
desirable  actions  whilt  allowing  for  Im- 
plementation of  other  source  separation 
techniques  in  instances  In  which  these 
recommended  methods  and  techniques 
are  not  practicable  or  economically 
feasible. 

The  economic  and  inflationai-y  impacts 
of  the  guidelines  have  been  carefully 
evaluated.  It  has  been  determined  that 
the  effects  ^ill  be  minor  and  that  the 
guidelines  are  not  a  "major  action"  re- 
quiring an  inflation  impact  statement  as 
prescribed  by  Executive  Order  11821  and 
OMB  Circular  A-107. 

Introduction 

These  guidelines  are  Intended  to  pro- 
vide requirements  and  recommended 
procedures  for  the  establishment  and 
utilization  by  Federal  agencies  of  source 
separation  systems  which  will,  in  an  eco- 
nomic manner,  conserve  resources,  re- 
duce waste  disposal  and  produce  high 
value  industrial  raw  materials. 

The  materials  that  must  be  sepaiated 
for  recycling  are  high-grade  office  papers 
(white  ledger,  computer  prlnt-olits,  and 
computer  cards),  corrugated  containers 
and  newspapers.  Also  recommended,  but 
not  required.  Is  the  separation  of  glass, 
cans,  and  mixed  low-grade  papers.  The 
latter  materials  (glass,  cans,  and  mixed 
low-grade  papers)  may  also  be  retrieved 
through  mechanical  systems,  as  dis- 
cussed in  the  "Resource  Recovery  Facili- 


ties Guidelines"  that  were  proposed  in 
the  Federal  Register  on  Januarv  1 5  197)) 
'pp. 2359-2363). 

The  systems  described  in  these  guice- 
lines  have  been  designed  to  separate  spe- 
cific materials  at  the  source  of  genera- 
tion in  order  to  minimize  contamination 
and  to  recover  high  value  materials  that 
can  be  sold  for  recycling.  These  ma- 
terials, if  mixed  with  other  elements  of 
the  waste  stream,  would  lose  their  haher- 
ent  value.  Source  separation  has  long 
been  used  by  government  and  private  in- 
dustry to  retrieve  a  large  variety  of  ma- 
terials which  would  either  not  be  re- 
coverable at  all  or  not  be  recoverable  at 
their  highest  economic  value  if  placed 
with  mixed  solid  waste.  The  source  sepa- 
ration systems  recommended  in  these 
guidelines  have  been  proven  to  be  effec- 
tive In  numerous  private  industry  and 
governmental  settings  in  removing  large 
quantities  of  the  specified  materials  from 
the  waste  stream.  In  addition,  the  sys- 
tems described  herein,  if  implemented 
correctly,  could  produce  a  savings  to  tlie 
Fedei-al  government  at  low  capital  outlay. 

Public  Comment 

Written  comments  on  the  proposed 
regulations  were  invited  and  were  re- 
ceived from  90  sources.  Of  these  90  com- 
ments, 28  favored  promulgation  without 
modifications,  35  favored  promulgation 
with  modifications  that  would  strengthen 
the  guideiines  and  redu»«  flexibility,  five 
favored  prouiHlifHtior.  or  the  grndthiaes 
r.'itla  mo€iii;t-tk<ions  tLar  ^-oald  wt;:i4en 
the  requi»ea>entB  ptoe«d  on  ageiKies,  and 
one  opposed  pFomulgation  of  the  guide- 
Ihaes.  IH  addition,  21  eom»ients  were  re- 
ceived that  favored  promulgation  with 
minor  elariOeatlons  and/ or  procedural 
changes. 

As  a  result  of  these  written  comments 
and  in  an  effort  to  clarify  the  intent  of 
the  regulations,  certain  changes  were 
made.  All  of  the  written  comments  and 
tiie  Agency's  disposition  of  the  comments 
are  on  file  with  the  Agency.  The  major 
issues  raised  by  the  commenters  and  the 
Agency's  consideration  of  them  are  de- 
scribed below. 

Twenty-five  commenters  objected  to 
the  exclusion  of  smaller  facilities  (those 
with  less  than  a  minimum  number  of 
people  or  minimum  quantity  of  discards) 
from  compliance  with  the  guidelines. 
The  General  Services  Administration, 
however,  wanted  the  size  limitation 
raised  rather  than  lowered.  The  limita- 
tions were  originally  placed  in  the  guide- 
lines in  response  to  the  comments  re- 
ceived from  Federal  agencies  during  the 
first  interagency  review  period.  These 
comments  suggested  that  mandating 
paper  recovery  from  all  Federal  facilities 
would  place  an  hitolerable  administra- 
tive burden  on  agencies  with  hundreds 
of  small  (two-  or  three-person)  offices, 
military  bekses  with  ten  to  fifteen  families 
or  commercial  facilities  that  produce  a 
few  hiuidred  pounds  of  corrugated  per 
mcmth. 

In  response  to  these  comments  and  in 
order  to  maximize  the  recovery  of  mate- 
rials and  minimize  the  administrative 
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burden,  EPA  has  retained  tlie  size  limita- 
tion requirements  of  sections  246.200-1, 
246.201-1  and  246  202-1,  as  they  were  in 
the  propo.sed  dociunent  and  has  added 
sections  246,200-2,  246  201-2,  and  246.- 
202-2  whirh  recommend  tliat  recovery 
sj'stems  in  conformance  with  the  guide- 
lines be  investigated  and  implemented  in 
facilities  of  smaller  size  than  those  man- 
dated in  the  Requirement  sections. 

Numerous  comments  were  received  on 
the  issue  of  burning  recoverable  paper 
for  energ>-.  While  some  wanted  EPA  to 
prohibit  such  usage.  mo,«t  want.ed  clari- 
fication a.s  to  whether  the  materials  cov- 
ered by  the.se  giiidellnes  must  be  sep- 
arated at  the  source  for  recycling  or 
whetiier  siicii  materials  could  be  recov- 
ered in  centrahzed  recovery  facilities  or 
burned  for  energy  production. 

The  Requirement  sections  of  these 
guidelines  state  that  high-grade  paper, 
newsprint  and  corrugated  shall  be  source 
separated  and  .sold  for  purposes  of  mate- 
rial recycling.  However,  there  may  be  cir- 
cumstances wliere  the  .source  separation 
and  recycling  of  high-grade  paper,  cor- 
nigated  containers,  or  newspaper  is  eco- 
riomically  imiiracticable  due  to  inability 
to  sell  the  recover(?d  materials  or  costs 
that  are  unreasonably  high.  Under  such 
circumstances.  Agencies  may  choose  to 
recover  these  materials  in  centralized  re- 
covery facilities  or  through  conversion 
into  energy.  The  rationale  and  analysis 
supixirting  a  decision  to  choose  this  form 
of  recoveiT  instead  of  source  separation 
must  be  reported  to  tlie  Administrator. 

It  is  the  intent  of  EPA  that  agencies 
carr>'  out  to  the  maximiun  extent  pos- 
sible both  source  separation,  as  outlined 
in  these  guidelines,  and  centralized  re- 
coverj- of  materials  and  energ>',  as  out- 
lined in  the  "Resource  Recovery  Facili- 
ties Guidelines"  which  have  been  pro- 
posed by  EPA.  Following  source  separa- 
tion of  paper,  the  remaining  wastes 
should  be  processed  when  possible  in  ac- 
cordance with  the  "Resource  Recovery 
Facilities  Guidelines.  '  Implementation 
of  both  guidelines  will  result  m  maxi- 
mum conservation  benefit  to  the  coimti-y 
and  economic  savings  to  the  government. 
Additionally,  it  is  desirable  and  it  is  the 
clear  intent  of  Congress  that  the  Fed- 
eral government  take  a  leadership  role 
in  the  demonstration  of  techniques  for 
both  the  separation  of  materials  at  the 
source  and  the  utilization  of  resource 
recover^'  facilities. 

Nineteen  comments  favored  the  in- 
clusion of  glass  and  can  recovery  through 
separate  collection  as  a  requirement 
rather  than  as  a  recommended  proce- 
dure. It  is  EPA's  responsibility  to  man- 
date recovery  systems  on  which  data 
have  been  developed.  Glass  and  can  re- 
covery tlirough  recycling  centers  has 
been  practiced  for  a  number  of  years  and, 
given  favorable,  nearby  market  condi- 
tions, can  be  economically  viable.  Sep- 
arate curb.side  collection  systems  for 
these  materials  are  now  in  the  demon- 
stration stage  and  are  currently  imder 
hivestigation  by  EPA.  As  data  are  devel- 
Ofied,  these  guidelines  may  be  modlfled 
to  reflect  the  inclusion  of  glass  and  can 
re«©verj'  in  the  Requirement  section  of 


these  guidelines.  It  is  expected  that  Fed- 
eral agencies  with  available  markets  for 
glass  and  cans  will  make  every  effort  to 
implement  the  recommendation. 

Sixteen  commenters  requested  that  re- 
ports be  published  in  local  newspapers  to 
info^^m  interested  citizens  of  the  reasons 
put  forth  b>  apen'cies  for  not  implement- 
ing the  guidelines.  In  addition,  one  com- 
menter  reque^'^ted  the  phrase  "the  Ad- 
ministrator may  publish  notice  of 
availability  of  this  report"  be  changed  to 
"must".  Section  246.100(g)  has  been 
changed  in  response  to  these  comments 
and  now  states.  "The  Administrator  shall 
publish  notice  of  the  availability  of  this 
report  to  the  general  public  in  the  Fed- 
eral Register."  (The  Federal  Register 
is  the  official  organ  of  the  Federal  gov- 
ernment for  the  publication  of  notices  of 
this  type.) 

One  commenter  suggested  that  the 
quantity  of  materials  to  be  recovered 
should  be  estimated  prior  to  recovery  and 
that  this  factor  should  be  included  in 
the  market  study,  cost  analysis  and  con- 
tract sections  of  the  guidelines.  In  re- 
sponse to  this  comment,  sections  246.200- 
3,  -8,  -9.  246.201-4,  -7  and  -8,  and  246.- 
202-3,  -6  and  -7  have  been  altered  to  in- 
clude quantity  estimations. 

Eleven  commenters  requested  that  the 
guidelines  be  recommended  to  al'  con- 
tractors and  grantees  of  the  Federal  gov- 
ernment. Altliough  contractoi^  and 
grantees  of  the  Federal  government  are 
certainly  free  to  adopt  the  recommended 
practices.  Section  209(a)  of  the  Solid 
Waste  Act,  as  amended,  specifically 
states  that  the  Administrator  shall 
recommend  tlie  guidelines  to  appropriate 
agencies.  It  is  the  judgment  of  EPA  from 
this  passage  and  from  other  sections  of 
the  Act,  that  the  term  "agencies"  is 
meant  to  refer  to  a  governmental  body. 
This  is  why  the  guidelines  are  recom- 
mended to  State,  interstate,  regional,  and 
local  governments.  The  guidelines  are 
mandatory  for  certain  contractors  and 
grantees  of  the  Federal  goxernment,  as 
prescribed  by  Sections  208  and  211  of  the 
Act.  However,  there  is  no  indication  from 
the  Act  or  the  legislative  history  that  the 
guidelines  were  intended  to  be  specifi- 
cally recommended  to  all  Federal 
grantees  and  contractors. 

Two  comments  were  received  that  ex- 
press concern  that  Federal  agencies 
would  use  the  excuse  of  budget  restric- 
tions to  justify  non-implementation  and 
requested  that  EPA  specifically  define 
the  term  "unreasonably  high  costs."  Also, 
on  this  point,  several  Federal  agencies 
requested  that  EPA  specify  that  pro- 
grams be  implemented  only  when  they 
are  self-supporting. 

As  provided  in  section  211  of  the  Act 
and  section  3(d)  of  Executive  Order 
11752,  heads  of  Federal  agencies  are  ulti- 
mately responsible  for  determining 
which  facilities  under  their  jurisdiction 
shall  comply  with  the  guidelines.  EPA 
believes  that  practices  required  by  the 
guidelines  will  be  less  costly  than^exist- 
ing  solid  waste  management  practices  in 
the  long  term.  However,  the  legislative 
history  of  the  Solid  Waste  Disposal  Act, 


as  amended.  In  the  portion  that  Is  quoted 
in  the  next  paragraph,  Indicates  that 
even  where  implementation  of  the  guide- 
lines results  in  cost  increases,  budget  re- 
strictions do  not  constitute  a  sufficient 
excuse  that  would  prevent  compliance 
with  the  guidelines  and  that  Federal 
agencies  have  a  responsibility  to  request 
sufficient  appropriations  from  Congress 
to  manage  solid  waste  properly  as  part  of 
their  normal  operating  expenses.  The 
legislative  history  does  not  provide  any 
guidance  as  to  how  much  additional  cost 
is  acceptable.  Consequently,  the  Federal 
agencies  must  make  the  decision  based 
on  a  case-by-case  analysis  of  actions  re- 
quired by  the  guidelines. 

In  making  this  decision,  agencies  are 
reminded  of  the  legislative  historj'  con- 
cerning section  211  of  the  Solid  Waste 
Disposal  Act,  as  amended,  which  Indi- 
cates that  the  Congress  intended  that 
Federal  agencies  take  a  leadership  role 
in  solid  waste  management,  as  indicated 
by  the  following  quote  from  page  15  of 
the  Senate  Report  No.  91-1034,  Senate 
Committee  on  Public  Works,  91st  Con- 
gress, 2d  Session  (1970). 

Federal  agencies  are  Inclined  to  place  Im- 
portant environmental  quality  control  func- 
tions In  a  subordinate  role  to  their  mission. 
This  Is  no  longer  appropriate  or  acceptable. 
Federal  agencies  which  generate  volumes  of 
waste  have  a  correlative  responsibility  to  re- 
quest appropriations  from  Congress  neces- 
sary to  properly  manage  such  waste  as  part 
of  their  normal  operating  expenses.  The  pub- 
lic win  not  tolerate  the  excuse  that  budget 
restrictions  prevent  compliance  with  waste 
management  standards  and  guidelines;  it  is 
abundantly  clear  that  the  provisions  of 
the  environmental  control  laws  do  not  per- 
mit the  same  excuse  to  be  advanced  by  indi- 
viduals or  private  organizations.  Federal 
agencies  must  take  the  lead  in  overcoming 
the  relvictance  to  Invest  funds  neces,sary  to 
control  solid  waste  pollution. 

A  number  of  agencies  questioned  how 
responsibility  for  compliance  would  be 
handled  when  the  buildings  In  which 
they  are  housed  are  maintained  or  con- 
trolled by  another  agency,  usually  the 
General  Services  Administration  (GSA). 
GSA  suggested  that  in  these  instances  it 
should  have  the  responsibility  for  deter- 
mining compliance  with  the  guidelines. 

EPA  proposes  that  responsibility  for 
program  implementation  be  shared  as 
follows : 

(1)  In  buildings  owned  or  operated,  or 
both,  by  GSA,  the  responsibility  for  im- 
plementing the  guidelines  would  be  as 
follows:  GSA  would  be  responsible  for 
ovei-all  program  coordination,  for  nego- 
tiating for  the  sale  of  the  separated 
paper,  arranging  for  collection  of  the 
paper  from  the  central  office  locations 
and  its  delivery  to  the  storage  space,  ar- 
ranging for  the  storage  space,  arranging 
for  the  pick-up  of  the  paper  by  the  sales 
contractor,  conducting  any  required  eco- 
nomic analysis,  and  preparing  the  reports 
required  by  these  guideUnes.  The  agency 
or  agencies  occupying  the  building  would 
be  responsible  for  the  necessary  publicity 
and  for  the  procurement  of  desk-top  con- 
tainers and  centralized  bins  or  boxes. 
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Waste  Disposal  Act  of  1965  (Pub.  L.  89- 
272)  as  amended  by  the  Resource  Re- 
covery Act  of  1970  (Pub.  L. '91-512). 

Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  effec- 
tive May  24,  1976  by  adding  a  new  Part 
246  reading  as  follows: 

Dated:  April  16,  1976. 

Russell  E.  Traiw, 
Administrator. 
Subpart  A — General  Provisions 

Sec. 

246.100  Scope. 

246  101  Deflnltions. 

Suopart  B — Requirements  and  Recommended 
Procedures 

246.200  High-grade  paper  recovery. 

246.200-1        Requirements. 

246.200-2  Recommepded  procedures:  high- 
grade  paper  recovery  from 
smaller  offices. 

246.200-3  Recommended  procedures:  mar- 
ket study. 

248.200-4  Recommended  procedures:  lev- 
els of  separation. 

246.200-5  Recommended  procedures: 
methods  of  separation  and 
collection. 

246.200-6  Recommended  procedures:  stor- 
age. 

246.200-7  Recommended  procedures : 
transportation. 

246.300-8  Recommended  procedures:  cost 
analysis. 

246.200-9  Recommended  procedures:  con- 
tracts. 

246.200-10  Recommended  procedures:  pub- 
lic Information  and  education. 

246  201  Residential  materials  recovery. 

246.201-1       Requirement. 

246.301-2  Recommended  procedures : 
newsprint  recovery  from 
smaller  residential  facilities. 

246.201-3  Recommended  procedures:  glass, 
cans,  and  mixed  paper  sepa- 
ration. 

246.201-4  Recommended  procedures:  mar- 
ket study. 

246.201-5  Recommended  procedures: 
methods  of  separation  and 
collection. 

246.201-6  Recommended  procedures; 
transportation  to  market. 

346501-7  Recommended  procedxires:  cost 
analysis. 

246  2."1  S  RecomoMnded  procedures:  con- 
tracts 

246.201-9  Recommeculed  procedures:  pub- 
lic Information  and  education. 

246.202  Corrugated  container  recovery. 
246J02-1       Requirement. 

246.202-2  Recommended  procedures:  cor- 
rugated container  recovery 
from  smaller  commercial  fa- 
cilities. 

246.202-3  Recommended  procedures:  mar- 
ket study. 

246.202-4  Recommended  procedures: 
methods  of  separation  and 
storage. 

14'' 202-5  Recommended  procedures: 
transportation. 

34«J202-«  Recommended  procedures:  coet 
analysis. 

246.202-7  Recommended  procedures:  «B- 
tablishment  of  purchase  con- 
tract. 

246.203  Ree  valuation, 
246.203-1       Requirement. 

Appendix — Recommended  Bibliographt 

Authomtt:  Sec.  209(a),  Pub.  L.  89-273,  m 
amended  by  Pub.  L.  91-512. 


Subpart  A     General  Provisions 
§  246.100     Scope. 

(a)  These  guideline.^  are  applicable  to 
the  source  separation  of  residential,  com- 
mercial, and  in.stitutional  .'?olld  wa.stes. 
Explicitly  excluded  are  mining,  agricul- 
tural, and  Industrial  solid  wa,stes:  haz- 
ardous wastes:  sludges:  con.';t ruction  and 
demolition  wastes;  infectious  wa.<;te.=  : 
classified  waste. 

(b)  The  "Requirement"  .■sections  con- 
tained herein  delineate  minimum  actions 
for  Federal  agencies  for  the  recovery  of 
resources  from  solid  waste  through 
source  separation.  Pursuant  to  Section 
211  of  the  Solid  Wa.ste  Disposal  Act,  as 
amended,  and  Executive  Order  11752 
Section  4(a),  the  "Requirement"  sec- 
tions of  these  guidelines  are  mandatory 
for  all  Federal  agencies  that  generate 
solid  waste.  In  addition,  they  are  recom- 
mended to  State,  interstate,  regional, 
and  local  governments  for  use  in  their 
activities. 

(c)  The  "Recommended  Pi-ocedures" 
sections  are  presented  to  suggest  actions 
or  preferred  methods  by  which  the  ob- 
jectives of  the  requirements  can  be  real- 
ized. The  "Recommended  Procedures" 
are  not  mandatory  for  Federal  agenries. 

(d)  The  Environmental  Protection 
Agency  will  render  technical  as.'-istan.ce 
in  the  fonn  of  sample  cost  analysis  for- 
mats, sample  bid  specificatiorLs.  Imple- 
mentation guidance  dcyuments  and 
other  guidance  to  Federal  agencies  when 
requested  to  do  so,  pursuant  to  Section 
3(dn  of  Executive  Order  11752. 

(e)  'Vlthln  one  year  after  the  effec- 
tive date  of  these  guidelines,  agencies 
shall  make  a  final  determination  as  ta 
what  actions  shall  be  taken  to  adopt  the 
requirements  of  these  guidelines  and 
shall,  within  two  months  of  such  deter- 
mination, submit  to  the  Administrator  a 
schedule  of  such  actions. 

(f)  Federal  agencies  that  make  the  de- 
termination not  to  source  .separate  as  de- 
scribed in  §5  246.200-1,  246.201-1,  and 
248.202-1 ,  for  whatever  reason,  shall 
make  available  to  the  Administrator  the 
analysis  and  rationale  used  in  making 
that  determination.  The  .'Kdministrntor 
Shan  p'ih'i.'.-h  r  nMrp  of  the  availability 
of  this  ;"i'0-t  -fi  *hp  general  public  in 
the  FrtaeRAi.  REf;T<nTJt  The  following  are 
considered  to  be  valid  rea-son.''  for  not 
source  separMtng  under  Individual  facts 
and  circumstance*:  inability  to  sell  the 
recovered  materials  due  to  lack  of  mar- 
ket, and  costs  so  unreasonably  high  as  to 
render  source  separation  for  materials 
recovery  economically  Impracticable. 

(1)  The  following  points  are  to  be  cov- 
ered In  the  report : 

(I)  A  description  of  altei-native  actior.s 
considered  with  emphasis  on  those  alter- 
natives which  involve  source  separation 
for  materials  recoveiT- 

(II)  A  description  of  ongoing  actions 
which  will  be  continued  and  new  actions 
takm  or  proposed.  Tlils  st^atement  should 
Identify  aU  agency  facilities  which  will  be 
affected  by  these  actions  Including  a  brief 
description  of  how  such  facilities  wlU  be 
afrecte<l. 
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(Hi J  An  analybls  In  supi^'it  of  tiiC  a^-- 
tkm  chosen  by  the  agency  including  ux-h- 
nlcal  data,  market  studies,  and  policy 
considerations  used  in  arriving  at  such 
a  determination. 

In  covering  the  points  above,  agencies 
should  make  evei-y  effort  to  present  in- 
formation succinctly  in  a  form  easily  un- 
derstood, but  in  sufficient  detail  so  that 
the  ffif tors  influencing  the  decision  not 
to  source  separate  for  materials  recovery 
are  clear. 

(2>  Tlie  abuve  report  shall  be  sub- 
mitted to  the  Administrator  as  soon  as 
pos,sible  after  a  final  agency  determina- 
tion ha,s  been  made  not  to  adopt  the  re- 
quirements of  these  guidelines,  but  In  no 
ca.se  later  tlian  sixty  days  after  such  final 
determination.  The  Administrator  will 
h.dicate  to  the  agency  his  concuiTence/ 
nonconcurrence  with  tlie  agency's  deci- 
sion, including  his  reason  therefor. 

(3)  Implementation  of  actions  that 
would  preclude  source  separation  for  ma- 
terials recovery  shall  be  deferred,  for 
.slxtv  days  where  feasible,  in  order  to 
give"  the  Administrator  an  opportunity 
to  receive,  analyze  and  seek  clarification 
of  the  above  required  report. 

(41  It  is  recommended  that  where  the 
report  required  by  §  246.100«f.i  concerns 
an  action  for  which  an  Envirormiental 
Impact  Statement  (EIS)  Is  required  by 
the  National  Environmental  Policy  Act. 
that  the  report  be  circulated  together 
with  the  EIS.  ^     ^ 

(g)  In  order  that  the  Administrator 
mav  fulfill  his  responsibilities  as  set  forth 
in  EO  11752.  Section  (d,6)  to  "maintain 
a  continuing  review  of  the  implementa- 
tion of  this  order",  agencies  shall,  on  a 
yearly  basis,  submit  to  the  Administra- 
tor a  report  outlining  the  actions  taken 
by  the  agency  pursuant  to  these  guide- 
lines. 

(h)  The  reports  required  under  §  246.- 
100  (e),  (f).  and  (g)  shaU  be  made  on 
forms  to  be  prescribed  by  the  Adnoinls- 
trator  by  notice  in  the  Federal  Register. 

§216,101       Definition*. 

As  used  in  these  guidelines: 

(a)  "Agricultural  solid  waste"  means 
the  solid  waste  that  Is  generated  by  the 
rearing  of  animals,  and  the  producing 
and  han-esting  of  crops  or  trees. 

(b>  "Baler"  meaas  a  machine  used  to 
compress  solid  wastes,  primary  materials, 
or  recoverable  materials,  with  or  with- 
out binding,  to  a  density  or  form  which 
will  support  handling  and  transportation 
as  a  material  unit  rather  than  requiring 
a  disposable  or  reuseable  container.  This 
specifically  excludes  briquetters  and  sta- 
tionary compaction  equipment  which  Is 
u.sed  to  compact  materials  into  dispos- 
able or  reuseable  containers. 

<c<  "Bulk  container"  means  a  large 
container  that  can  citlier  be  pulled  or 
lifted  mechanically  onto  a  service  ve- 
hicle or  emptied  .mechanically  into  a 
service  vehicle 

(d»  "Cla-ssified  Wa-ste"  means  waste 
material  that  has  been  given  security 
classification  In  accordance  with  50 
U.8C.  401  and  Executive  Order  11652. 

(e)  "Collection"  means  the  act  of  re- 
moving solid  waste  lor  materials  which 


tia\e  been  separated  for  the  purpose  of 
recycling  I    from  &  central  storage  point. 

'f;  "Commercial  establishment"  means 
stores,  ofiaces,  restaurants,  warehouses 
and  other  non-manufacturing  activities. 

<g>  "Commercial  solid  waste"  means 
all  tjT>es  of  solid  wastes  generated  by 
stores,  offices,  restaurants,  warehouses 
and  other  non-manufacturliig  activities, 
and  non-processing  wastes  such  as  office 
and  packing  wastes  generated  at  indus- 
trial facilities. 

(h)  "Construction  and  demolition 
waste"  means  the  waste  building  mate- 
rials, packaging,  and  rubble  resulting 
from  construction,  remodeling,  repair, 
and  demolition  operations  on  pavements, 
houses,  commercial  buildings  and  other 
structures. 

(1)  "CompaiianentaJized  vehicle" 
means  a  collection  vehicle  which  has  two 
or  more  compartments  for  placement  of 
solid  wastes  or  recyclable  materials.  The 
compartments  may  be  within  the  main 
truck  body  or  on  the  outside  of  that  body 
as  in  tlie  form  of  metal  racks. 

'j»  "Corrugated  container  waste" 
means  discarded  corrugated  boxes. 

(k)  "Corrugated  box"  means  a  con- 
tainer for  goods  which  is  composed  of  an 
inner  fluting  of  material  (corrugating 
medium)  and  one  or  two  outer  linei"?  of 
material  ilinerboard>. 

(1)  "Federal  facility"  means  any  build- 
ing, installation,  sti-ucture,  land,  or  pub- 
lic work  owned  by  or  leased  to  the  Fed- 
eral Government  Ships  at  sea,  aircraft  in 
the  air,  land  forces  on  maneuvers,  and 
other  mobile  facilities  are  not  considered 
Federal  facilities  for  the  purpose  of  these 
guidelines.  United  States  Government 
installations  located  on  foreign  soil  or  on 
land  outside  the  jurisdiction  of  the 
United  States  Government  are  not  con- 
sidered Federal  facilities  for  the  pui-pose 
of  these  guidelines. 

(m)  "Pood  waste'  means  the  organic 
residues  generated  by  the  handling,  stor- 
age, sale,  preparation,  cooking,  and  serv- 
ing of  foods;  commonly  called  garbage. 

(n)  "Generation"  means  the  act  or 
process  of  producing  solid  waste. 

(0)  "High-grade  paper"  means  letter- 
head, dry  copy  papers,  miscellaneous  bus- 
iness forms,  stationery,  typing  paper, 
tablet  sheets,  and  computer  printout 
paper  and  cards,  commonly  sold  as 
"white  ledger,"  "computer  printout" 
and  "tab  card"  grade  by  the  wastepaper 
industry. 

'p)  "Industrial  solid  waste"  means  the 
solid  waste  generated  by  industrial  proc- 
esses and  manufacturing. 

fq>  "Infectious  waste"  means:  (1» 
Equipment,  instruments,  utensils,  and 
fomltes  (any  substance  that  may  harbor 
or  transmit  i>athogenic  organisms)  of  a 
disposable  nature  from  the  rooms  of  pa- 
tients who  are  suspected  to  have  or  have 
been  diagnosed  as  having  a  communi- 
cable disea.se  and  must,  therefore,  be  iso- 
lated as  required  by  public  health  agen- 
cies: (2»  laboratory  wastes,  such  as 
pathological  specimens  (e.g.  all  tissues, 
specimens  of  blood  elements,  excreta, 
and  secretions  obtained  from  patients  or 
laboratory  animals)  and  disposable 
fomltes  attendant  thereto;   (3)  surgical 


operating  room  pathologic  specimens 
and  disposable  formites  attendant 
thereto  and  similar  disposable  materials 
fi"om  outpatient  areas  and  emergency 
rooms. 

(r)  "Institutional  solid  waste  '  mean.s 
.solid  wastes  generated  by  educational, 
health  care,  correctional  and  otiier  insti- 
tutional facilities. 

(s>  "Mining  wastes"  means  residues 
which  result  from  the  extraction  of  raw 
materials  from  the  earth. 

(t)  "Post-consumer  waste"  <PCW> 
means  a  material  or  product  that  has 
served  its  intended  use  and  has  been  dis- 
carded for  dlsposnl  or  recovery  after 
passing  through  tlie  hands  of  a  final  con- 
sumer. 

(u)  "Recoverable  resources"  means 
materials  that  still  have  useful  physical, 
chemical,  or  biological  properties  sifter 
serving  their  original  purpose  and  can. 
"therefore,  be  reused  or  recycled  for  tlie 
same  or  other  purposes. 

<v)  "Recovery"  means  the  process  of 
obtaining  materials  or  energj-  resources 
from  solid  w^aste. 

(w)  "Recycled  material"  means  a  ma- 
terial that  is  used  in  place  of  a  primary, 
raw  or  virgin  material  in  manufacturing 
a  product, 

IX)  "Recycling"  means  the  process  by 
which  recovered  materials  are  tran.s- 
formed  into  new  products. 

ly)  "Residential  solid  waste  '  means 
the  wastes  generated  by  the  normal  ac- 
tivities of  households,  Including  but  not 
limited  to,  food  wastes,  rubbish,  ashes, 
and  bulky  wastes. 

<z)  "Separate  collection"  means  col- 
lecting recyclable  materials  which  have 
been  separated  at  the  point  of  genera- 
tion and  keeping  those  materials  sepa- 
rate from  other  collected  solid  waste  in 
separate  compartments  of  a  single  col- 
lection vehicle  or  through  the  use  of 
separate  coUection  vehicles. 

(aa)  "Sludge"  means  the  accumu- 
lated semlliquid  suspension  of  settled 
solids  deposited  from  wastewaters  or 
other  fluids  in  tanks  or  basins.  It  does 
not  Include  solid  or  dissolved  material  in 
domestic  sewage  or  other  significant  pol- 
lutants in  water  resources,  such  as  silt, 
dissolved  material  in  Irrigation  return 
flows  or  other  common  water  pollutants. 

(bb)  "Solid  wsiste"  means  garbage, 
refuse,  sludge,  and  other  discarded  solid 
materials.  Including  solid  waste  mate- 
rials resulting  from  Industrial,  com- 
mercial, and  agricultural  operations, 
and  from  community  activities,  but 
does  not  include  solids  or  dissolved  ma- 
terials in  domestic  sewage  or  other  sig- 
nificant pollutants  in  water  resources, 
such  as  silt,  dissolved  or  suspended  solids 
in  industrial  wastewater  effluents,  dis- 
solved materials  in  irrigation  return 
flows  or  other  common  water  pollutants. 
Unless  specifically  noted  otherwise,  the 
term  "solid  waste"  as  used  in  these  guide- 
lines shall  not  Include  mining,  agricul- 
tural, and  Industrial  solid  wastes;  haz- 
ardous wastes;  sludges;  construction  and 
demolition  wastes;  and  infectious  wastes. 

(cc)  "Source  separation"  means  the 
setting  aside  of  recyclable  materials  at 
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RULES    AND    RSGULATIONS 

separation  into  a  separate  category  cost 
effective  may  choose  to  Implement  three 
levels  of  separation!  (1)  computer 
papers,  (2)  other  high-grade  papers,  (3) 
all  other  wastes. 

§  246.200—5     Recomniended    procedures: 
Metbod.s  of  separation  and  collection. 

'a>  Systems  designed  to  recover  high 
urades  of  office  paper  at  the  source  of 
generation,  i.e.,  the  desk,  are  the  desk- 
top system,  the  two-wastebasket  system, 
and  the  office  centralized  container  sys- 
tem. 

<b)  With  the  desk-top  system,  recycla- 
ble paper  is  placed  by  the  generator  in 
a  container  on  his  desk,  while  other  waste 
is  placed  in  a  wastebasket.  With  the  two- 
wastebasket  system,  recyclable  paper  is 
placed  by  the  generator  in  one  desk-side 
wastebasket,  and  all  other  waste  is  placed 
in  another.  In  the  centralized  container 
system,  large  containers  for  the  collec- 
tion of  recyclables  are  placed  in  cen- 
tralized locations  within  the  office  areas 
of  the  building.  Nonrecyclaiile  waste  is 
placed  in  desk-side  wastebaskets. 

<c>  The  recommended  system  is  the 
desk-top  system  because  it  is  designed  to 
maximize  recovery  of  high  value  materi- 
al in  an  economically  feasible  manner. 
While  the  two-wastebasket  system  and 
centralized  container  system  have  been 
implemented  with  success  in  isolated  in- 
stances, data  indicate  that,  on  the  whole, 
these  systems  have  experienced  high  lev- 
els* of  contamination,  low  levels  of  par- 
ticipation, and  low  revenues.  The  desk- 
top system  has  been  designed  to  mini- 
mize these  problems. 

(d>  The  precise  method  of  separation 
and  collection  used  to  implement  the 
desk-top  system  will  depend  upon  such 
things  as  the  physical  layout  of  the  indi- 
vidual facility,  the  ease  of  collection,  and 
the  projected  cost  effectiveness  of  us- 
ing variolas  methods.  The  recommended 
desk-top  system  is  carried  out  in  the  fol- 
lowing manner! 

( 1 )  Workers  are  to  deposit  high-grade 
paper  into  a  desk-top  tray  or  other  small 
desk-top  holder  to  be  supplied  by  the 
agency.  This  holder  should  be  designed 
;n  such  a  way  as  to  prevent  It  holding 
contaminants,  such  as  food  or  beverage 
containers. 

(2)  At  the  office  worker's  convenience 
or  when  the  tray  Is  filled,  the  worker  car- 
ries the  paper  to  a  conveniently  located 
bulk  container  within  the  office  area. 
This  large  container  should  be  located  in 
an  area  the  worker  frequents  In  the  nor- 
mal course  of  business. 

1 3)  In  locations  where  computer  cards 
and  printouts  are  to  be  collected  sepa- 
rately, the  receptacle  for  these  wastes 
should  be  near  the  computer  terminal  or 
in  some  other  logical,  centrally  located 
place. 

(4)  Collection  of  the  high-grade  paper 
from  the  bulk  containers  in  the  office 
area  should  be  performed  by  the  Jani- 
torial or  general   maintenance  senrlce. 

The  number  of  locations  and  the  fre- 
quency of  collection  of  these  containers 
will  be  determined  by  office  size  and 
mainteBSince  staff  cap6u;lty. 


(e)  Mixed  paper  and  some  high-grade 
office  pai)er8  have  also  been  recovered  for 
recycling  by  hand-picking  in  an  individ- 
ual building's  trash  room  or  at  a  cen- 
tralized facility  serving  several  buildings. 
With  these  hand-picking  systems,  recy- 
clable waste  is  not  separated  at  the 
soiu-ce  of  generation,  but  is  mixed  with 
other  waste  In  the  usual  manner  and  re- 
moved to  a  centralized  location  where  re- 
cyclable paper  is  picked  out  of  the  mixed 
waste  by  hand.  FaciUties  may  choose  to 
use  this  method  of  high-grade  paper  re- 
covery if  it  is  shown  by  analysis  to  be 
economically  preferable  to  source  sepa- 
ration. 

§  246.200—6     Recoinmriidt  J  pi  otidurcs: 
Stora$!e. 

Among  the  alternatives  for  paper  stor- 
age are  on-site  baling,  the  use  of  station- 
ary compactors,  or  storage  in  corrugated 
boxes  or  normal  waste  containers.  Stored 
paper  should  be  protected  from  fire,  in- 
clement weather,  theft,  and  vandalism. 

§  246.200—7     Reconimcn«U>d  procedures: 
Transportation. 

Tiansportation  to  market  may  be  sup- 
plied by  the  facility,  by  a  private  hauler, 
or  by  the  purchaser.  Collection  of  the 
recyclable  paper  should  be  on  a  regular, 
established  schedule. 

§  246.200-8     Recoiiinicnded  procetlures: 
Ciost  analysis. 

After  potential  markets  have  been 
located  (but  prior  to  initiation  of  formal 
bidding  procedures) ,  preliminary  deter- 
minations of  various  separation  methods, 
storage,  and  transportation  costs  have 
been  made,  and  estimated  tonnages  of 
both  recoverable  high-grade  paper  and 
residual  solid  waste  have  been  estab- 
lished, an  analysis  should  be  conducted 
which  compares  the  costs  of  the  present 
waste  collection  and  disposal  system 
with  the  proposed  segregated  systems. 
At  a  minimum,  the  study  should  Include 
all  capital,  operating  and  overhead  costs 
and  take  into  account  credits  for  revenue 
from  paper  sales  and  savings  irom  di- 
verting recycled  materials  from  disposal 
Potential  costs  to  upgrade  collection  and 
disposal  practices  to  comply  with  EP.'\'s 
Guidelines  for  the  Storage  and  Collec- 
tion of  Residential,  Commercial  and  In- 
stitutional Solid  Wastes  (40  CFR  Part 
243)  and  Thermal  Proces.';ing  and  Land 
Disposal  Guidelines  (40  CFR  Part^  2^0 
and  241)  should  be  included  in  the  anal- 
ysis. In  formulating  a  separation  sy.stem 
and  evaluating  Its  costs,  every  effort 
should  be  made  to  use  janitorial  and 
waste  collection  resources  efficiently. 
This  cost  analysis  should  enable  the 
facility  to  determine  the  most  cost  effec- 
tive method  of  implementing  the  require- 
ment of  this  part. 

§246.200-9     Recommended  procedure*: 
Contracts. 

Formal  bids  should  be  reqiie--ted  for 
purchase  of  the  recovered  materiaLs,  such 
bids  being  solicited  In  conformance  wita 
bidding  procedures  establLshed  for  tJbie 
responsible  agency.  Contracts  should  in- 
clude the  buyer's  quality  speclflcaUons. 
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quantity  and  transportation  agreements, 
a  guarantee  that  the  material  will  be 
accepted  for  one  year  or  more,  and  a 
guaranteed  minimum  purchase  price. 

§  246.200- in      Recomni.  lul"  fl  proce- 

dures:   rublic   inforniHtu.li   and   edu- 
cation. 

A  well -organized  and  well-executed 
public  information  and  education  pro- 
gram explaining  the  justification,  goals, 
methods  and  level  of  separation  should 
be  conducted  to  inform  and  motivate 
office  personnel  and  secure  their  coopera- 
tion in  separating  their  waste.  This  pub- 
lic information  and  education  program 
should  precede  the  program  and  continue 
on  a  regular  basis  for  its  duiration. 

§  246.201      Residential     materials    recov- 

ery. 
g  246.201-1      Re«4uirenient. 

Separation  of  used  newspapers  at  the 
source  of  residential  generation  in  con- 
junction with  separate  collection  shall  be 
carried  out  at  all  facilities  in  which  more 
than  500  families  reside,  and  the  news- 
papers shall  be  sold  for  the'  purpose  of 
recycling. 

§  246.201-2  Recomniended  procedures: 
Ni-wKprint  recovery  from  smaller  res- 
idential facilities. 

The  recovery  of  newsprint  generated 
by  residential  facilities  of  less  than  500 
families  should  be  investigated  in  con- 
formance with  the  following  recom- 
mended procedures  and  implemented 
where  feasible.     

§  246.201-3  Recommended  proc«'dure>: 
Glas.s  can,  and  mixed  paper  separa- 
tion. 

In  areas  where  markets  are  available, 
it  is  recommended  that  glass,  cans,  and 
mixed  paper  be  separated  at  the  source 
of  generation  and  separately  collected 
for  the  purpose  of  recycling. 

§  246.201—4  Recommended  proce<lures: 
Market  study. 

An  Investigation  of  markets  should  be 
made  for  each  material  by  the  organiza- 
tion responsible  for  sale  of  recyclable 
materials  in  each  agency  and  should  in- 
clude at  a  minimum : 

(a)  Identifying  potential  purchasers 
of  the  recovered  material  through  stand- 
ard market  research  techniques. 

(b)  Directly  contacting  buyers  and 
determining  the  buyers'  quality  specifica- 
tions, potential  transportation  agree- 
ments and  any  minimum  quantity 
Criteria. 

(c)  Determining  the  prices  that  the 
buyer  will  pay  for  the  recovered  material 
and  the  w  illingness  of  the  buyer  to  sign 
a  contract  for  the  puixhase  of  the  mate- 
rial at  ,!?uaranteed  minimum  prices. 

§  246.201— .'>  Rp<-<mu))<-nd<'d  prorcfitiro' : 
MetlifMl'^  of  sejciralion  jiinl  <«>llt<li«in. 

Following  separation  within  the  home, 
any  of  the  followincr  mctliod.s  of  collec- 
tion may  be  u'^ed : 

<a>  Materials  niay  be  placed  at  the 
curbside  by  the  resident  and  may  be 
collected    from    each    household    using 


separate   trucks    or    compartmentalized 
vehicles. 

(b)  For  multi-family  dwelings,  sepa- 
rated materials  may  be  placed  in  bulk 
containers  located  outside  of  the  bxilld- 
ing  and  collected  by  trucks  dispatched  to 
collect  recyclables. 

(c)  Collection  stations  may  be  set  up  at 
convenient  location's  to  which  residents 
bring  recyclables.  These  stations  should 
provide  separate  bulk  containers  for  each 
item  to  be  recycled.  The  size  and  type  of 
container  will  depend  on  the  volume  and 
type  of  material  collected,  the  method  of 
transportation  to  be  used  in  hauling  the 
materials  to  market  and  the  frequency 
of  removal. 

§246.201-6     Recommended  prwedurcs : 
Trans' portation  to  market. 

Transportation  to  market  may  be  sup- 
plied by  the  facility  or  the  community 
generating  the  waste,  by  a  private 
hauler,  or  by  the  purchaser. 

§246.201-7     Recommended  priHedurc- : 
Cost  anulybis. 

After  potential  markets  have  been  lo- 
cated (but  prior  to  mitiation  of  formal 
bidding  procedures) ,  preliminary  deter- 
minations of  various  separation  methods, 
storage  and  transportation  costs  have 
been  made,  and  estimated  tonnages  of 
both  recoverable  materials  and  residual 
solid  waste  have  been  established,  an 
analysis  should  be  conducted  which  com- 
pares the  costs  of  the  present  waste  col- 
lection and  disposal  system  with  the  pro- 
posed segi-egated  systems.  At  a  minimum 
this  study  should  Include  all  capital, 
operating  and  overhead  costs  and  take' 
into  account  credits  for  revenue  from 
paper  sales  and  savings  from  diverting 
recycled  materials  from  disposal.  Poten- 
tial costs  to  upgrade  collection  and  dis- 
posal practices  to  comply  with  EPA's 
Guidelines  for  the  Storage  and  Collection 
of  Residential,  Commercial  and  Institu- 
tional Solid  Wastes  (40  CFR  Part  243) 
and  Thermal  Processing  and  Land  Dis- 
posal Guidelines  (40  CFR  Parts  240  and 
241)  should  be  included  in  the  analysis. 
In  formulating  a  separate  collection  sys- 
tem and  evaluating  Its  costs,  every 
effort  should  be  made  to  use  idle  equip- 
ment and  underutilized  collection  man- 
power to  reduce  separate  collection  costs. 
This  cost  analysis  sliould  enable  the 
facility  to  determine  the  most  cost  effec- 
tive method  If  implementing  the  require- 
ments of  this  part, 

§  246.201—8     Kcconiiu-  iid'.ii  procedures: 
Contracts. 

Formal  bids  should  be  requested  for 
purcha.^e  of  the  recovered  materials, 
such  bids  being  solicited  in  conformance 
with  bidding  procedures  established  for 
the  responsible  jurisdiction.  Contracts 
rial  will  be  accepted  for  one  year  or  more 
should  include  the  buyer's  quality  speci- 
fications, quantity  and  transportation 
agreements,  a  guarantee  that  the  mate- 
and  a  guaranteed  minimum  purchase 
price.    ■" 


§  246.201-9  Recommended  priwedure*: 
Public  information  and  education. 

A  well  organized  and  well  executed 
public  Information  and  education  pro- 
gram explaining  the  justification,  goals, 
methods  and  level  of  separation  should 
be  conducted  to  inform  and  motivate 
householders  and  to  secure  tlieir  coop- 
eration in  separating  their  waste.  This 
public  information  and  education  pro- 
gram should  precede  the  program  and 
continue  on  a  regular  basis  for  its  du- 
ration. 

§  246.202      Corrugated    container    recov- 
ery. 
§  246.202-1      Requirement. 

Any  commercial  establishment  gener- 
ating 10  or  more  tons  of  waste  corrugat- 
ed containers  per  month  shall  separately 
collect  and  sell  this  material  for  the  pur- 
pose of  recycling. 

§  246.202—2  Recommended  procedure- : 
rx>rrugated  container  rei-overy  from 
r^inallcr  commercial  facilities. 

The  recovery  of  corrugated  containers 
from  commercial  facilities  generating 
less  than  10  tons  per  month  should  be 
investigated  In  conformance  with  the 
following  recommended  procedures  and 
implemented  where  feasible. 

§216.202—3  Recommended  pro<'«-dure» : 
Market  t'tudy. 

An  investigation  of  markets  should  be 
made  by  the  organization  responsible  for 
sale  of  recyclable  material  In  each  Fed- 
eral agency  and  should  include  at  a 
minimum: 

la)  Identifying  potential  purchasers 
of  the  recovered  corrugated  through 
standard  market  research  techniques. 

<b)  Directly  contacting  buyers  and  de- 
termining the  buyers'  quality  si>ecifica- 
tions,  potential  transportation  agree- 
ments and  any  mmimum  quantity  cri- 
teria. 

<c)  Determining  the  price  that  tlio 
buyer  will  pay  for  the  recovered  corru- 
gated and  the  willingness  of  the  buyer 
to  sign  a  contract  for  purchase  of  the 
paper  at  a  guaranteed  minimum  price. 

§  246.202— t  Recommended  procedures: 
Methods   of   separation   and   storage. 

The  method  selected  will  depend  upon 
such  variables  as  the  physical  layout  of 
the  individual  generating  facility,  the 
rate  at  which  the  corrugated  accumu- 
lates, the  storage  capacity  of  the  facility, 
and  the  projected  cost-effectiveness  of 
using  the  various  methods.  All  of  Q\e  fol- 
lowing suggested  modes  of  separation 
suid  storage  presuppose  that  the  corru- 
gated boxes  will  be  accumulated  at  a 
central  location  in  the  facility  after  their 
contents  are  remQved  and  tliat  the  boxes 
are  flattened. 

(a)  Balers  of  various  sizes:  corrugated 
boxes  are  placed  in  balers  and  compact- 
ed Into  bales.  These  baj^  may  be  stored 
inside  or  outside  of  thh  facility.  The 
bales  should  be  protected  from  fire,  in- 
clement weather,  theft,  and  vandalism. 

(b)  Stationary  compactors  or  bulk 
containers:  corrugated  boxes  are  placed 
In  a  stationary  compactor  or  bulk  con- 
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Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DiVISION, 
DEPARTMENT   OF    LABOR 

PART  723 — THE  LAUNDRY  AND 
CLEANING    INDUSTRY    IN    PUERTO    RICO 

Wage  Order 

Pursuant  to  sections  5.  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064.  as  amended  (29  U.S.C, 
205,  206.  208) ) ,  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259:  84  Stat.  35).  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004) ,  and  by  means  of  Ad- 
ministrative Order  No.  641  (40  FR 
58867 » ,  the  Secretary  of  Labor  appointed 
and  convened  Industry  Committee  No. 
130  for  the  Laimdry  and  Cleaning  In- 
d'j-try  !n  Puerto  Rico,  referred  to  the 
Corr.mltt-ee  the  question  of  the  minimum 
rat*  or  rates  of  wages  to  be  paid  under 
."sections  6  (b)  and  (O  of  the  Act  to  such 
err.ployees,  and  gave  notice  of  a  hearing 
to  "le  held  by  the  Committee. 


Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industiy  Com- 
mittee No.  130  are  hereby  published,  re- 
vising 5  723.2  of  Part  723,  Title  29,  Code 
of  Federal  Regulations.  The  increases  in 
future  wage  rates  prescribed  by  section 
6ic)  of  tlie  1974  Fair  Labor  Standards 
Amendments  are  set  forth  in  this  wage 
order. 

As  revised,  §  723.2  reads  as  follows: 

§  723.2      Wage  rales. 

'a>  Wages  at  rates  not  less  than  those 
prescribed  In  this  section  shall  be  paid 
under  section  6fc)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  industry 
who  in  any  workweek  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  or  is  employed  In  an  en- 
terprise engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  a.s 
those  terms  are  defined  in  section  3  of 
the  Act. 

(b>  The  minimum  wage  for  this  Indus- 
try is  $1.90  an  hour  for  the  period  end- 
ing April  30,  1976.  Under  section  6'c)  (2> 
the  rate  will  be  increased  by  $0.15  an 
hour  to  $2.05  on  May  1.  1976.  The  com- 
mittee directs  a  further  10  cents  Increase 
to  take  effect  on  January  1,  1977,  rais- 
ing the  rate  to  $2.15  an  hour.  Subse- 
quently, the  rate  will,  by  reason  of  sec- 
tion 6(c)(2).  be  Increased  to  $2.30  an 
hour  on  May  1.  1977. 

(Sees.   5,   e,   8,   62   Stat.    1062   and    1064,   as 
amended;  29  U.S.C.  205.  206,  208.) 

Effective  date:  The  effective  date  of 
this  revision  is  May  9, 1976. 

Signed  at  Washington,  D.C.  this  16th 
day  of  April. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
DitAsion,  U.S.  Department  of 
Labor. 

I  FR  Doc  76-1 1808  Piled  4-22-76:8:45  am] 


PART  724 — THE  HOSPITAL  AND  RELATED 
INSTfTUTlONS  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5.  6.  and  8  nf  *lin 
Fair  Labor  Standard.?  Act  of  1938  i52 
Stat  1062.  1064,  as  amended  (29  U  S  C. 
205,  206,  208) ),  Including  the  Pair  Labor 
Standards  Amendments  of  1974  Pub  L 
93-259;  84  Stat.  35).  and  ReKirganlzatlon 
Plan  No.  6  of  1950  (3  CFR  1949~.=i3  Comp  , 
p.  1004) ,  £tnd  by  means  of  Administrative 
Order  No.  641  (40  FR  58867) ,  the  Secre- 
tary of  Labor  appointed  ar.d  convened 
Industry  Committee  No  129-B  for  the 
Hospital  and  Related  Institutlon.s  Indus- 
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ti-y  in  Puerto  Rico,  referred  to  the  Com- 
mittee the  question  of  the  minimum  rate 
or  rates  of  wages  to  be  paid  under  sec- 
lions  6  <b)  and  (c)  of  the  Act  to  such 
employees,  and  gave  notice  of  a  hear- 
ing to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
liearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findmgs  of  fact  and 
recommendations  with  respect  to  tlie 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No,  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industi-y  Com- 
mittee No.  129-B  are  hereby  published, 
revising  §  724.2  of  Part  724.  Title  29,  Code 
of  Federal  Regulations.  The  increases  in 
future  wage  rates  prescribed  by  section 
6(c)  of  the  1974  Fair  Labor  Standards 
Amendments  are  set  forth  in  this  wage 
order. 

As  revised,  ?  724.2  reads  as  follows: 

§721.2      Wagprate«, 

(a)  Wages  at  i-ates  not  less  than  those 
prescribed  In  this  section  shall  be  paid 
under  section  6<c)  of  the  Fair  Labor 
Standai-ds  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  industry 
who  in  any  workweek  Is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  or  Is  employed  in  an  enteiiarise 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce  as  those 
terms  are  defined  in  section  3  of  the  Act. 

(b)  The  minimum  wage  for  this  indus- 
try Ls  $1.90  an  hour  for  the  period  ending 
AprU  30,  1976.  Under  section  6(c)  <2)  the 
rate  will  be  increased  by  $0.15  an  hour  to 
$2.05  on  May  1,  1976.  The  committee  di- 
rects a  further  10  cents  increase  to  take 
effect  on  January  1,  1977,  raising  the 
rate  to  $2.15  an  hour.  Subsequently,  the 
rate  will,  by  reason  of  section  6(c)  (2) ,  be 
Increased  to  $2.30  an  hour  on  May  1, 
1977. 

(Bees.  5.  6,  8.  52  Stat.  1062  and  1064.  a-s 
amended;   29  U  8.C.  206,  206,  208.) 

Effective  date.  The  effective  date  of  this 
revision  is  May  9, 1976. 

Signed  at  Washington.  D.C.  this  16th 
day  of  April  1976. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

IFR  Doc.76-11809  Plied  4-22-76;8;46  am) 


PART   7?5 — THE    EDUCATION    inqU'^TRY 
iN    PUERTO    R!CO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1094,  as  amended  (29  U.S.C. 
205,  206,  208) ),  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  84  Stat.  35).  and  Reorganiza- 
tion Plan  No.  6  of  1950  (3  CFR  1949- 
53  Comp.,  p.  1004) .  and  by  means  of  Ad- 
ministrative Order  No.  641  (40  F.R. 
58867) ,  the  Secretary  of  Labor  appointed 


and  convened  Industry  Committee  No. 
129-A  for  the  Education  Industry  In 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wa«es  to  be  paid  under  sections 
6  «b)  and  (c)  of  the  Act  to  such  employ- 
ees, and  gave  notice  of  a  hearing  to  be 
held  by  tlie  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  finding.s  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com- 
mittee No.  129-A  are  hereby  published, 
revising  S  725.2  of  Part  725,  Title  29,  Code 
of  Federal  Regulations.  The  increases  in 
future  wage  rates  prescribed  by  section 
6<c)  of  the  1974  Fair  Labor  Standards 
Amendments  are  set  forth  m  this  wage 
order. 

As  revised,  s  725.2  read.*^  a.«  follows; 

§  725.2     Wage  rales. 

(a)  Wages  at  rates  not  less  tlian  thofee 
prescribed  in  this  section  shall  be  paid 
under  section  6(c»  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  industry 
who  in  any  workweek  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  or  is  employed  in  an  enter- 
prise engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  as 
those  tenns  are  defined  in  section  3  of 
the  Act. 

'b)  Tlie  minimum  wage  for  t^is  in- 
dustry is  $1.90  an  hour  for  the  period 
ending  April  30,  1976.  Under  section  6<0 
(2)  the  rate  will  be  Increased  by  $0.15  an 
hour  to  $2.05  on  May  1,  1976.  The  com- 
mittee directs  a  further  15  cents  increase 
to  take  effect  on  January  1,  1977,  raising 
the  rate  to  $2.20  an  hour.  Subsequently, 
the  rate  will,  by  operation  of  section  6 
(c)  (2) ,  be  increased  to  $2.30  an  hour  on 
May  1,  1977. 

(Sees.  6,  6,  8,  62  Stat.  1062  and  1064  as 
amended:  29  U  S.C.  205,  206,  208  ) 

Effective  date.  The  effective  date  of 
this  revision  Is  May  9, 1976. 

Signed  at  Washington,  D.C.  this  16th 
day  of  April. 

Ronald  J.  James. 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  o1 
Labor. 

(FR  Doc76-118!0  Died  4  22-76:8:48  am) 
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CHAPTER  XXV— OFFICE  Ctf  t  !.*t>L  r.  y  [  E 
BENEFITS  SECURilY  [}<  PAF'^'/f -."' 
OF    LABOR 

PART  2520 — RULES  AND  REGULATIONS 
FOR   REPORTING  AND  DISCLOSURE 

Reporting  and  Disclosure  Requirements 

The  purpose  of  these  amendments  to 
Cliapter  XXV  of  Title  29  Is  to  provide  a 


deferral  of  certain  reporting  and  disclo- 
sure requirements  relating  to  summary 
plan  descriptions  for  pension  and  welfare 
plans,  to  establish  the  reporting  require- 
ment for  plan  descriptions,  and  to  pro- 
mulgate final  rules  regarding  disclosure 
of  certain  plan  documents. 

On  December  4,  1974,  notice  wa.«  pub- 
lished in  the  Federal  Register  (39  FR 
42234)  of  proposed  regulations  concern- 
ing reporting  and  disclosure  under  the 
Act.  On  May  5,  1975,  a  regulation  was 
published  <40  FR  19469;  see  also  40  FR 
20628,  May  12,  1975 1  deferring  until 
August  31,  1975  the  requirement  that 
plan  administrators  file  with  the  Secre- 
tary of  Labor,  and  furnish  to  plan  par- 
ticipants and  beneficiaries,  copiet  of  a 
summary  plan  description,  and  that  plan 
administrators  file  a  plan  description 
with  the  Secretai-y. 

On  May  6,  1975,  a  notice  was  pul)]u.iit-(l 
'40  FR  19715)  that  the  Department  ol 
I^abor  had  begim  mailing  to  plan  ad- 
ministrators copies  of  the  official  plan 
description  form,  EBS-1,  and  that  cer- 
tain final  regulations  conceniinj-'  plan 
descriptions  and  summary  plan  dt^v'^rip- 
tions  would  appear  in  the  Federal  Re«;- 
isTER.  It  should  be  noted  that  a  revised 
modified  Form  EBS-1  can-ying  a  Febru- 
ary, 1976  designation,  has  superseded  anc 
leplaced  the  Form  EBS-1  that  was  an- 
nounced on  May  6,  1975  and  later  dis- 
tributed to  plan  administrator.s.  The  re- 
vised Fomi  EBS-1  has  been  mailed  to 
plan  administrators  and  should  be  used 
to  meet  the  filing  requiremenlh  under 
tlie  Act.  It  .should  be  further  noted  that 
the  Department  will  not  promulpale  h 
final  version  of  propo.sed  rule  5  2520  - 
104a^3(d)  (40  FR  24658 1,  which  pro- 
vided for  use  of  Form  EBS-1  as  a  .sum- 
mary plan  description.  Revised  F\)n« 
E^-1  (Febmary.  1976)  is  inappropriate 
for  use  as  a  summary  plan  description 

On  May  12,  1975.  a  final  rule  (40  FR 
20629)  and  proposed  rule  (40  FR  20653) 
redesignating  both  final  and  proposed 
subchapters,  parts  and  sections  were 
published  in  the  Federal  Register.  Un- 
der this  redeslgnation  system,  tlie  .sec- 
tion numbers  of  propo.sed  and  adopted 
regulations  promulgated  under  Chap- 
ter XXV  are  based  on  the  section  num- 
bers of  the  Act  to  which  each  rcgula  tion 
relates. 

The  December  4,  1974,  proposed  regu- 
lations have  been  redesignated  in  accord- 
ance with  this  system. 

On  June  9,  1975,  notice  was  publL^hed 
in  the  Federal  Register  (40  FR  24642) 
of  proposed  regulations  conoeming  re- 
porting and  disclosure  under  the  Act. 
These  proposed  regulations  covered, 
among  other  items,  the  content,  style 
and  format  of  the  summary  plan  descrip- 
tion, general  reporting  and  disclosure 
requirements  and  further  deferral  of 
certain  Initial  reporting  and  disclosure 
requirements.  Including  the  plan  descrip- 
tion and  summary  plan  description. 

On  August  15,  1975  final  rules  (40  PR 
34526)  were  Issued  by  the  Department 
deferring  until  May  30,  1976  the  report- 
ing and  disclosure  of  summary  plan  de- 
scriptions for  pension  and  welfare  plans. 

On  March  18.  1976  the  Department 
Issued  a  news  release  indicating  tliat 
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employee  benefit  pli  ins  would  be  given  an 
alternative  to  the  r(  quirement  that  sum- 
mary plan  descript  ons  be  furnished  on 
or  before  May  30.  1976.  Instead,  both 
pension  and  welfar !  plans  could  provide 
an  ERISA  Notice  to  plan  participants 
and  beneficiaries. 

The  regulations  p  ublished  here  provide 
the  alternative  referred  to  in  the  March 
18  announcement.  A  nother  Departmental 
press  release  (USI>L-76-706.  published 
April  21.  1976  >  announced  that  employee 
benefit  plans  intending  to  meet  the  dis- 
closure date  of  Miv  30.  1976  for  sum- 
mary plan  descriptions  could  rely  upon 
the  final  regulations  published  in  the 
Federal  Register  oi  August  15,  1975  (40 
FR  34526)  and  on  s  seclfic  sections  of  the 
proposed  regulatiois  published  in  the 
Federal  Register  oi  Jxme  9.  1975  (40  FR 
24642)  that  are  n(  t  superseded  by  the 
regulations  publishKi  here. 

The  requirement  to  file  a  plan  de- 
scription. Form  EBI>-1.  with  the  Depart- 
ment by  May  30.  1  )76  remains  in  force. 

Certain  sections  of  these  final  regu- 
lations have  been  issued  in  proposed 
form  and  interested  persons  have  sub- 
mitted comments  on  these  sections. 
Other  sections  havn  not  previously  been 
proposed  and  are  Dromulgated  as  final 
regulations  under  sjction  104' a)  (3)  and 
110  of  the  Act  and  5  U.S.C.  §  553(a)  i3' 
(B)  of  the  Adminis'  rative  Procedure  Act, 
which  authorizes  a  n  agency  to  promul- 
gate a  final  rule  without  public  notice 
and  comment  If  s  ich  procedure  would 
prove  impracticabl ;  or  contrary  to  the 
public   interest. 

Sections  2520  101-1.  2520.102-1  and 
2520.104-1.  Final  sections  2520.101-1 
Duty  of  Reporting  and  Disclosure, 
2520.102-1  Plan  Description  Form  and 
2520.104-1  Genera  reporting  and  dts- 
closm-e  requirements  are  essentially  un- 
changed from  the  proposed  regulations 
^ubli>hed  on  June  i  *  40  FR  24653.  24655  > . 
The  reference  to  department  of  Labor 
Form  EBS-1.  "Plan  Description"  in 
§  2520.102-1  is  to  tie  revised  form  dated 
February.  1976. 

Section  2520  104  -5.  Section  2520.104-5 
provides  a  deferral  of  the  Initial  sum- 
mary plan  descript  ion  reporting  and  dis- 
closure requiremei  ts  for  welfare  plans. 
S  2520.104-5  has  nc  t  previously  been  pro- 
posed and  is  prom  Ugated  as  a  final  rule 
under  the  authority  of  5  U.S.C.  §  553(a) 
(3WB)  of  the  Administrative  Procedure 
Act.  which  permit;  an  agency  for  good 
cause  to  issue  a  fir  al  rule  without  notice 
and  opportunity  for  comment  if  "that 
notice  and  public  jrocedure  thereon  are 
Impracticable,  unr  ecessary.  or  contrary 
to  the  public  Inteiest."  Pursuant  to  the 
requirement  of  5  U  S.C.  553(a)  (3'  'B)  a 
brief  statement  of  reasons  supporting  a 
finding  of  good  cai  ise  by  an  agency  must 
accompany  the  Is;  uance  of  a  final  rule 
without  public  noti  :e  and  comment  imder 
this  section.  The  following  findings  are 
made  pursuant  to  i  U.SC.  553(a)  (3)  (B)  : 
Issuance  of  a  pre  posal  to  defer  the  May 
30.  1976  reporting  and  disclosure  dead- 
line for  summary  i  Ian  descriptions  would 
be  Impracticable  '>ecause  plan  adminis- 


trators must  have 
time  ijefcre  a  ci-J-? 


a  reasonable  period  of 

d.tU;  :n  ^hich  to  make 
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preparations  for  compliance  or  deferral 
Consequently,  only  a  certain,  i.e.,  final 
rule  would  be  effective  at  this  time. 

The  public  comments  received  in  re- 
sponse to  final  regulation  §  2520.101-3 
published  in  the  Federal  Register  on  Au- 
gust 15,  1975  (40  FR  34534)  urged  a 
further  deferral  of  the  summary  plan 
description  reporting  and  disclosure  re- 
quirements beyond  May  30,  1976.  The 
comments  noted  the  expense  and  burden 
of  meeting  the  summary  plan  description 
requirement  by  May  30,  1976.  In  addi- 
tion, it  is  likely  that  many  welfare  plans 
covering  large  numbers  of  employees  will 
be  modified  as  a  result  of  the  numerous 
collective  bargaining  agreements  in 
major  industries  expiring  late  in  the  year. 
Such  modifications  would  make  a  May  30 
summary  plan  description  out  of  date 
almost  immediately.  Disclosure  of  new 
plan  provisions  through  a  summary  de- 
scription of  modifications  and  changes 
furnished  210  days  after  the  close  of  the 
plan  year  ii  which  such  modifications 
and  changes  are  adopted  could  confuse 
plan  participants  by  contradicting  the 
previously  furnished  summary  plan  de- 
scription and  could  be  easily  lost  or  mis- 
placed. To  ease  the  burden  and  expense 
for  plans  the  availability  of  a  further 
deferral  of  the  summary  plan  description 
requirements  is  necessary. 

Final  rule  §  2520.104-5  has  not  previ- 
ously been  proposed.  However,  there  have 
been  previous  rules  which  have  deferred 
the  effective  date  for  reporting  and  dis- 
closure requirements  relating  to  the  sum- 
mary plan  description.  On  May  5.  1975, 
29  CFR  §  2520.104-3  was  promulgated  (40 
FR  19469:  see  also  40  FR  20628,  May  12, 
1975).  deferring  until  August  31.   1975. 
the  requirements  set  forth  In  sections 
104(a)  (1)  (B).  104(a)  (DfO.  and  104tb) 
(1)  of  the  Act  relating  to  reporting  and 
disclosure  of  the  plan  description  and 
summary  plan  description.  On  June  9, 
1975   (40  FR  24655),  a  proposal  to  fur- 
ther revise  and  defer  until  May  30.  1976 
the  reporting  and  disclosure  of  the  sum- 
mary plan  description  was  Issued  by  the 
Department.  Numerous  comments  on  the 
June  9  proposal  urged  that  the  deferrsd 
of  the  Initial  reporting  and  disclosure  re- 
quirements extend  further  than  Miy  30, 
1976.  On  August  15.  1975  (40  FR  34534) 
a  final  rule  was  Issued  by  the  Depart- 
ment   revising    the    proposed    29    CFR 
§  2520.104-3  to  defer  until  May  30.  1976 
the  ieporting  and  disclosure  of  summary 
plan    descriptions    for    pension    plans. 
Under  final  rule  §  2520.104-5  the  report- 
ing and  disclosure  requirements  of  sec- 
tions 104(a)  (1)  (C)  and  104'b)  d)  of  the 
Act  relating  to  the  summary  plan  de- 
scription may  be  deferred  until  March  31, 
1977  by  welfare  plans  which  comply  with 
the  conditions  set  forth  in  the  rule.  Plans 
which  Intend  to  meet  the  May  30.  1976 
filing  and  disclosure  date  for  the  sum- 
mary plan  description  may  rely  upon  the 
final  regulations  published  In  the  Fed- 
eral Register  on  August  15,  1975  (40  FR 
34526),  and  the  following  proposed  reg- 
ulations published  in  the  Federal  Reg- 
ister on  June  9,  1975  (40  FR  24642) : 

5  2520.102-2,  Style  and  format  of  sum- 
mary   plan    description:     §2520.102-3, 


Contents  of  summary  plan  description; 
§  2520.102-4,  Option  for  different  sum- 
mary plan  descriptions;  S  2520.104a-3, 
Summary  plan  description:  $  2520.104- 
b-2,  Summary  plan  description;  and 
§  2520.104b-3,  Summaries  of  material 
modifications  to  the  plan  and  changes  in 
the  information  required  to  be  included 
in  the  summary  plan  description. 

Under  the  authority  of  section  104(a) 
(3),  welfare  plans  which  are  subject  to 
the  provisions  of  Part  1,  Title  I  on  or 
before  December  1,  1976  may  defer  tlie 
reporting  and  disclosure  requirements  re- 
lating to  the  summary  plan  description 
until  March  31,  1977.  A  plan  which 
elects  to  defer  these  requirements  until 
March  31,  1977  will  be  required  to  com- 
ply with  the  statutory  requirements  re- 
lating to  the  summary  plan  description 
as  of  March  31. 1977. 

The  deferral  regulation  establishes 
March  31.  1977.  as  the  new  date  for 
meeting  the  summary  plan  description 
reporting  and  disclosure  requirements 
for  all  plans  subject  to  Part  1  on  or  be- 
fore December  1.  1976  (120  days  before 
March  31.  1977).  Thus,  in  accordance 
with  the  general  rule  of  Part  1.  all  plans 
will  be  given  120  days  to  prepare,  furnish 
and  file  a  summary  plan  description. 
March  31,  1977  will  also  be  the  effective 
date  for  other  disclosure  requirements 
relating  to  the  summary  plan  descrip- 
tion, such  as  the  requirement  to  furnish 
a  summary  plan  description  upon  writ- 
ten request  and  a  summary  of  material 
modifications  in  the  plan  or  changes  in 
the  summary  plan  description  which  are 
not  incorporated  in  the  initial  summary 
plan  description. 

The  regulation  establishes  two  cate- 
gories of  welfare  plans  which  may  take 
advantage  of  the  deferral.  Plans  subject 
to  Part  1.  Title  I  on  or  before  March  2. 
1976  may  defer  the  previously  established 
May  30  disclosure  requirement  provided 
that  an  ERISA  Notice  is  fumi.shed  to 
participants  covered  under  the  plan  on 
or  before  May  30.  Participants  covered 
imder  the  plan  as  of  March  2,  1976  must 
receiAfe  an  ERISA  Notice  by  May  30, 
1976  and  employees  obtaining  the  status 
of  participant  covered  under  the  plan 
after  March  2,  1976  but  before  December 
2,  1976  must  receive  an  ERISA  Notice 
within  90  days. 

Plans  which  become  subject  to  Part  1. 
Title  I  between  March  2,  1976  and  De- 
cember 2,  1976  may  also  take  advantage 
of  the  deferral,  provided  that  the  plan 
furnishes  an  ERISA  Notice  to  partic- 
ipants covered  under  the  plan  within  90 
days  after  becoming  subject  to  Part  1. 
Title  I.  Such  plan  must  also  furnish  an 
ERISA  Notice  within  90  days  to  each 
employee  who  attains  the  status  of  par- 
ticipant covered  under  the  plan  after 
the  plan  becomes  subject  to  Part  1. 
Title  I  but  before  December  2.  1976. 

In  addition,  an  ERISA  Notice  must  be 
furnished  upon  request,  without  charge. 
to  any  participant  covered  under  the 
plan  or  beneficiary  who  has  not  previ- 
ouslv  been  furnished  a  Notice. 

Plans  which  become  subject  to  Part  1, 
Title  I  on  or  after  December  2.  1976  will 
not  be  eligible  for  the  deferral  and  will 
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be  requiied  to  furnish  a  summary  plan 
description  within  120  days  after  becom- 
ing subject  to  Part  1,  TiUe  I. 

Thus,  the  statutory  period  of  90  days 
for  furnishing  the  disclosure  document 
to  new  participants  has  been  retained; 
however,  the  120-day  period  for  prepar- 
ing the  summary  plan  description  in  the 
case  of  new  plans  ha.s  been  shortened  to 
90  days  for  the  simpler  ERISA  Notice. 
In  all  cases,  the  90-day  period  deter- 
mines the  group  of  employees  to  whom 
disclosure  mtist  be  made,  regardless  of  a 
(subsequent  loss  of  'participant  covered 
under  the  plan"  status  or  ability  of  the 
plan  to  compile  more  accurate  lists  of 
participants  covered  under  tJie  plan  on 
a  date  cla'ser  to  the  required  distribu- 
tion date. 

The  reg\ilalion  does  not  require  that 
the  ERISA  Notice  be  filed  with  the  Sec- 
retary of  Labor,  although  it  must  be 
made  available  to  the  Secretar>-  upon 
request. 

Section  2520.104-6.  Section  2520.104-6 
provides  an  alternative  metliod  of  com- 
pliance for  pension  plans  which  elect  to 
defer  the  summai-y  plan  description  re- 
porting and  disclosure  requirements  un- 
der sections  104<a)  (1)  (C)  and  104(b)  <1) 
of  the  Act.  §  2520.104-6  has  not  previ- 
ously been  proposed  and  is  promulgated 
as  a  final  rule  under  the  autliorJty  of  5 
U.S.C.  s  553"a> '3' <B)  of  the  Adminis- 
trative Procedure  .Act  which  permits  an 
agency  for  good  caase  to  Lssue  a  final  rule 
without  notice  and  opportunity  for  com- 
ment if  "that  notice  and  public  proce- 
dui'e  thereon  are  impracticable,  unnec- 
essary, or  conti-ary  to  the  public  inter- 
est." Pursuant  to  the  i-equirement  of  5 
U.S.C.  553«a>  <3)  <B)  a  brief  .statement  of 
reasons  supporting  a  finding  of  good 
cause  by  an  agency  must  accompany  the 
Issuance  of  a  final  rule  without  public 
notice  and  conunent  under  this  section. 
The  following  findings  are  made  pur.'^u- 
ant  to  5  use,  553<a»  (3)  'B*  : 

Lssuance  of  a  proposal  to  defer  the 
May  30,  1976  reporting  and  disclosure 
deadline  for  summary  plan  descriptions 
would  be  impracticable  because  plan  ad- 
ministrators must  have  a  reasonable  pe- 
riod of  time  before  a  due  date  in  which 
to  make  preparations  for  compliance  or 
deferral.  Con.sequently.  only  a  certain, 
i.e.,  final  rtUe  would  be  efltective  at  this 
time.  ^ 

Public  comments  received  on  the  de- 
ferral promulgated  as  a  final  regulation 
§  2520.104-3  on  August  15,  1975  <40  PR 
34534)  indicated  that  a  deferral  of  the 
initial  reporting  and  disclosure  require- 
ments imtil  May  30,  1976  would  be  inade- 
quate and  inappropriate  for  pension 
plans.  Because  pension  plans  can  be  ex- 
pected to  undergo  extensive  amendment 
to  come  into  compliance  with  the  Act,  a 
.summai-y  plan  description  of  plan  provi- 
sions which  have  not  yet  been  amended 
would  tend  to  confuse  and  mislead  par- 
ticipants. Because  pension  plans  are  gen- 
erally not  required  under  the  provisions 
of  Title  n  of  the  Act  to  adopt  amend- 
ments necessary  to  comply  with  ERISA 
imtil  after  the  clase  of  the  1976  plan  year, 
a  May  30,  1976  disclosure  would  in  many 


Instances  rt  lie,  i  u)inmended  plan  provi- 
sions already  ot)Nole<(  ent,  since  they 
would  be  retroa<  tiveiy  changed  by 
amendments  made  later  but  applicable  to 
the  entire  1976  plan  year. 

Therefore,  a  deferral  of  the  May  30 
summary  plan  description  requirements 
is  made  available.  Participants  will  be  in- 
formed of  certain  rights  imder  the  Act 
and  the  imminence  of  new  plan  provi- 
sions through  an  interim  disclosure  re- 
quirement', the  ERISA  Notice. 

Final  rule  §  2520.104-6  ha,*-  not  previ- 
ously been  proposed;  however,  there  have 
been  previous  rules  which  have  deferred 
the  effective  date  for  reporting  and  dis- 
closure requirements  relating  to  tlie  sum- 
mary plan  description.  On  May  5  1975. 
29  CFR  ?  2520.104-3  was  promulgated 
(40  FR  19469;  see  also  40  FR  20628.  May 
12.  1975 » .  deferring  untU  August  31.  1975 
tlie  requirements  set  forth  in  sections 
104'a>  <!)  (B),  104(a'  '1 1  (C)  and  104 <b) 
•  1)  of  the  Act  relating  to  reporting  and 
disclosure  of  the  Summary  plan  descrip- 
tion. On  June  9.  1975  <40  FR  24655)  a 
proposal  to  further  revise  and  defer  un- 
til May  30,  1976  the  reporting  and  dis- 
closure of  the  summary  plan  description 
was  Lssued  by  the  Department  Numerou.'; 
comments  received  on  the  Jime  9  pro- 
posed regulations  urged  deferral  of  the 
initial  reporting  and  di-sclofure  require- 
ments beyond  May  30.  1976  On  August 
15,  1975  <40  FR  34534)  a  final  rule  was 
issued  by  tlie  Department  revising  the 
proposed  29  CFR  5  2520.104-3  to  defer 
until  May  30.  1976  the  initial  reporting 
and  discla'jure  requirements  relating  to 
the  plan  description  and  summary  plan 
description  for  both  pension  and  welfare 
plans.  Under  final  rule  5  2520.104-6,  the 
reporting  and  disclosure  provisions  of 
sections  104ca)(l)(C)  and  l(>4(b>(r»  of 
the  Act  relating  to  the  summary  plan  de- 
scription which  were  tlie  subject  of  the 
pievious  deferrals  cited  herein  may  be 
further  deferred  as  set  forth  in  the  final 
rule. 

Employee  benefit  plans  which  mteiid 
to  meet  the  filing  and  disclosure  date  of 
May  30.  1976  for  the  summary  plan  de- 
scription may  rely  upon  the  final  regula- 
tions published  in  the  Federal  Register 
on  August  15,  1975  (40  FR  34526).  and 
the  following  proposed  regulations  pub- 
lished in  the  Federal  Register  on  June  9. 
1975  (40  FR  24642)  : 

5  2520.102-2.  Style  and  format  •! 
summary   plan   description:    s  2520.102- 

3.  Contents  of  summary  plan  descrip- 
tion; .;  2520.102-4,  Option  for  different 
summary  plan  descriptions;   §  2520.104- 

4.  Alternative  method  of  compliance  for 
certain  successor  pension  plan.*; 
5  2520.104a-3,  Simimary  plan  descrip- 
tion; I  2520.104b-3,  Summaries  of  mate- 
rial modifications  to  the  plan  and 
changes  In  the  Information  required  to 
be  included  in  the  summai-y  plan  de- 
scription; and  §  2520.104b-4,  Alternative 
method  of  compliance  for  furnishing 
pension  plan  documents  to  retired  par- 
ticipants and  their  beneficiaries.  The 
regulation  establishes  two  categories  of 
plans  which  may  take  advantage  of  the 
deferral :  plans  which  become  ."ubject  tc 


Part  1,  Title  I  on  or  before  March  2  l9'"^^ 
and  those  which  become  subject  t<^  Pfiri 
1,  Title  I.  between  March  3.  1976  and  De- 
cember 2,  1976. 

Plans  which  become  subject  to  Purl.  } 
Title  I  on  or  before  March  2.  1976  may 
qualify  for  the  deferral  by  furniEliiny  an 
ERIS.A  Notice  on  or  before  May  30.  1976 
to  participants  covered  mider  the  plan 
and  beneficiaries  receiving  benefits  ;,.«  ol 
March  2,  1 976.  Per.sons  who  become  par- 
ticipants covered  under  the  p!;t)^  or 
beneficiaries  receiving  benefits  after 
March  2.  1976  must  be  furnish' d  an 
ERISA  Notice  within  90  day.-^  niter 
becoming  a  covered  participant  or  bene- 
ficiary receiving  benefits.  However,  the 
ERISA  Notice  need  not  be  fumi.shed  to 
any  penson  becoming  a  covered  j^artjc!- 
pant  or  beneficiary  receiving  benefit'^ 
within  120  days  before  the  plun  i^  re- 
quired to  furnish  its  initial  svimm:iry 
plan  description. 

Plaiis  :>ub'ect  to  Pa;t  1.  TiUe  1  i.'ter 
March  2.  1976  and  before  December  2 
1976  may  qualify  for  the  deferral  b%  fur- 
nishing an  ERISA  Notice  within  90  dayt; 
after  becoming  subiect  to  Part  1  Title  1 
to  those  participants  covered  under  the 
plan  and  beneficiaries  receiving  benefit^ 
as  of  ihe  date  the  plan  becomes  sub.ieri 
to  Part  1.  Title  I.  As  in  tlie  ca.se  of  phaif^ 
subject  to  Part  1.  Title  I  on  or  before 
March  2.  1976.  the  plan  which  bffonie- 
^ublect  to  Part  1.  Title  I  after  March  2. 
1976  but  before  December  2.  1976  must 
also  furnish  an  ERISA  Notice  to  tiio.se 
who  later  become  covered  partic5p,int« 
<»r  beneficiaries  receiving  benefits  The 
ERISA  Notice  must  be  funiisheti  w.ihir. 
90  days  of  the  date  on  wiiicli  a  person 
becomes  a  covered  participant,  or  bene- 
ficiai-y  receiving  benefits,  but  neer'.  jn>i  be 
furnished  to  any  person  who  be«  omes  a 
covered  participant  or  beneficiary  rereiv- 
nig  benefits  within  1?0  days  befcre  the 
date  by  which  the  plan  must  fumivh 
its  initial  summary  plan  description  li 
addition,  the  ERISA  Notice  mast  be  fur- 
nished without  charge,  upon  request  u. 
any  participant  covered  under  the  i)laj, 
or  beneficiary  receiving  benefits  x<hv  tan- 
not  previously  been  furnislied  a  >."oiice. 
As  in  the  case  of  welfare  plan.s  the 
ERISA  Notice  is  not  required  to  be  filed 
with  the  Department,  although  it  .mu^l 
be  made  available  to  the  Dep;:r<menl 
upon  request. 

Plans  .subject  to  Pan  I.  Title  I  oi  kinci 
after  December  2,  1976  must  file  and  fur- 
nish a  summary  plan  description  witli:n 
120  days  after  becoming  subject  to  P,ijl 
1.  Thus,  in  accordance  with  the  general 
rule  of  Part  1,  all  plans  will  be  L':ven 
120  days  to  prepare,  furnish  und  file  a 
summai-y  plan  description. 

The  ERISA  Notice,  described  in 
5  2520.104b-5.  provides  a  model  notice 
which  may  be  wholly  adopted  or  used  a.' 
a  model  by  pension  plans  to  fulfill  the 
Interim  disclosure  requirement  The 
ERISA  Notice  described  in  {  2520.104b-5 
is  Intended  to  alert  pension  plan  par- 
ticipants and  beneficiaries,  to  imjx-nriing 
plan  amendments. 

This  section  establishes  the  dates  for 
reporting    and  disclosure    of    Ftimmary 
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iiished  after  the  close  of  the  plan  year. 
A  summary  description  which  contra- 
dicted the  previously  furnished  sum- 
mary plan  description  could  confuse  par- 
ticipants and  is  more  likely  to  be  lost  or 
misplaced  than  a  complete  summary 
plan  description  or  twoklet. 

Sections  2520.104a-l  and  2520.104a-2. 
Final  section  2520.104a-l.  which  contains 
general  filing  requirements,  and  final 
section  2520.104a-2.  which  contains  spe- 
cific filing  requirements  relating  to  the 
plan  description  Form  EBS-1  (February 
1976)  are  essentially  unchanged  from  the 
proposed  regulations  published  on  June  9 
140  FR  24657>. 

Section  2520.104a-4.  Final  regulation 
§  2520.104a-4  requires  the  filing  with  the 
Secretary  of  material  modifications  to 
the  plan  and  changes  in  the  information 
required  to  be  included  In  the  plan  de- 
scription in  accordance  with  sections  101 
(b).  102ia»  and  104(a>  fl)  (D)  of  the  Act. 
Regulation  §  2520.104a-4  is  essentially 
identical  to  the  proposed  regulation, 
which  appeared  in  the  Federal  Register 
on  June  9.  1975  (40  FR  24658) . 

Under  this  section  the  plan  adminis- 
trator is  required  to  file  a  Form  EBS-1 
'Febi-uary,  1976)  with  appropriate  en- 
tries describing  any  material  modifica- 
tion or  change  in  the  information  con- 
tained in  the  plan  description  within  60 
days  after  such  amendment  is  adopted  or 
occurred.  Amendments  which  are  de- 
scribed in  the  initial  plan  description 
need  not  be  filed  as  a  material  modifica- 
tion or  change  in  the  plan  description 
information.  Similarly,  the  Incorpora- 
tion of  an  amendment  in  an  updated 
plan  description  filed  before  the  lapse  of 
the  60-day  material  modification  filing 
requirement  will  eliminate  the  necessity 
to  report  such  an  amendment  separately. 

Because  an  amendment  must  be  re- 
ported within  60  days  after  its  occurrence 
or  adoption,  a  retroactive  effective  date 
will  not  affect  the  prescribed  filing  pe- 
riod. A  comment  received  on  the  pro- 
posed regulation  suggested  that  amend- 
ments to  pension  plans  should  not  be 
filed  until  a  determination  of  qualifica- 
tion has  been  received.  However,  plan 
adminlsti-ators  may  not  seek  determina- 
tion letters  regarding  every  amendment, 
and  in  some  circumstances  the  Internal 
Revenue  Service  wUl  not  Issue  such  let- 
ters. In  addition,  securing  a  determina- 
tion letter  could  take  many  months,  dur- 
ing which  time  the  amen(iment  normally 
would  be  in  effect.  Thus,  the  suggestion 
in  the  comment  would  Introduce  undue 
complication  and  delay  in  reporting  plan 
amendments  to  the  Department  of  Labor. 

Another  comment  requested  clarifica- 
tion of  the  definition  of  a  "material  mod- 
ification". This  clarification  has  been 
provided  In  the  instructions  to  the  Form 
EBS-1  (February,  1976). 

Section  2520.104b-I.  This  section  de- 
scribes the  general  requirements  for  ful- 
filling the  disclosure  obligations  imder 
section  104(b)  of  the  Act. 

The  proposed  regulation  provided, 
among  other  things,  that  plan  adminis- 
trators must  make  certain  plan  docu- 
ments  available  within  three  working 


days  following  the  receipt  of  a  request 
for  disclosure  at  each  employer  estab- 
lishment with  at  least  50  participants 
covered  imder  the  plan  or  at  union  meet- 
ing halls  or  offices. 

Numerous  comments  received  by  the 
Labor  Department,  particularly  those 
submitted  on  behalf  of  large  plans,  ob- 
jected to  this  requirement.  Essentially, 
the  comments  stated  that  the  three  day 
time  limit  is  inadequate  because  mail 
service  is  often  undependable.  particu- 
larly in  the  deliveiy  of  mail  to  rural  work- 
sites. 

Mail  could  imderstandably  be  delayed 
longer  than  three  days,  particularly  when 
it  is  being  delivered  to  naral  worksites. 
Furthermore,  assuming  that  it  takes  a 
plan  administrator  at  least  a  day  to  proc- 
ess the  request  and  have  the  copies  made, 
under  the  proposed  rules  only  two  days 
would  be  left  within  which  to  deliver  the 
documents  to  the  worksite  where  the  re- 
quest v^'as  made.  Comments  suggested 
lengthening  the  time  period  from  .5  to 
30  days.  Tlie  majority  of  comments  rec- 
ommended fi-om  7  to  10  days.  The  final 
regulation  provides  for  10  days. 

The  purpose  of  requiring  pl:in  admin- 
istrators to  make  plan  documents  avail- 
able in  each  employer  establishment  in 
which  at  least  50  participants  covered 
under  a  plan  are  customarily  working 
is  to  include  all  locations  neces.sary  to 
make  pertinent  information  available  to 
all  plan  participants  and  beneficiaries, 
as  requii-ed  by  section  104(b)(2)  of  the 
Act,  while  keeping  the  requirement 
workable  for  large  plans,  including  mul- 
tiemployer plans  and  plans  covering  em- 
ployees on  many  different  worksites. 

Several  comments  opposed  the  rule 
that  plan  documents  be  made  available  <? 
for  examination  in  employer  establish- 
ments in  which  more  than  50  partici- 
pants customarily  work.  The  suggestion 
was  made  to  exempt  from  this  require- 
ment employer  establishments  in  which 
as  many  as  500  employees,  or  25  percent 
of  all  company  employees,  customarily 
work.  However,  since  plan  administra- 
tors are  not  required  to  maintain  plan 
dociunents  physically  at  each  employer 
establishment  or  union  meeting  hall,  as 
long  as  tliey  may  be  made  available  at 
such  locations  within  ten  days  after  a 
request  is  received,  to  require  documents 
to  be  made  available  at  each  employer 
establishment  in  which  more  than  50 
participants  covered  under  the  plan  cus- 
tomarily work  should  not  be  a  significant 
burden.  Consequently,  after  thorough 
consideration  of  the  comments,  the  final 
regulation  retains  a  50-participant  test 
for  employer  establishments  where  docu- 
ments must  be  made  available,  and  in 
the  case  of  collectively  bargained  plans 
where  employees  do  not  customarily  re- 
port to  a  single  establishment,  applies 
the  same  rule  to  local  union  meeting  halls 
or  offices. 

One  comment  suggested  that  a  request 
under  section  104(b)(2)  of  the  Act  to 
examine  plan  dociunents  be  required  to 
be  in  writing.  The  advantage  to  such  a 
requirement  is  that  It  would  mlnimlza 
the  possibility  of  failure  to  communicate 
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a  request  to  the  administrator.  On  the 
other  hand,  the  Act  makes  no  such  re- 
quirement for  disclosure  under  section 
104(b)  (2 J .  In  coutiast.  the  disclosure  re- 
quirement under  section  104(b)  (4)  of 
the  Act  requires  a  request  in  writing. 

The  proposed  regtilation  did  not  specify 
to  whom  or  how  a  request  to  examine 
plan  dociunents  under  section  104(b)  (2) 
is  made.  Tlie  final  regulation  states  that 
plan  administrators  may  prescribe  rea- 
sonable rules  governing  the  making  of 
requests  for  examination  of  plan  docu- 
ments. If  such  rules  allow  participants 
and  beneficiaries  to  make  requests  con- 
veniently and  are  made  known  to  par- 
ticipants and  beneficiaries,  plan  admin- 
istrators will  not  be  required  to  honor 
requests  not  made  In  accordance  wltli 
the  rules.  However,  no  such  rulie  would 
be  con.'Jidered  In  compliance  unless  it 
provided  for  requests  to  be  made  in  a 
rea,sonabIy  convenient  manner  at  each 
employer  establishment  or  union  meeting 
hall  or  office  where  documents  must  be 
made  available,  as  well  as  directly  to 
tlie  plan  administrator.  In  the  absence 
of  such  rules,  on  the  other  hand,  any 
good  faitli  effort  by  a  plan  participant 
or  beneficiary  to  request  examination 
shall  be  presumed  to  be  notice  to  the 
administrator. 

Proposed  §  2520.104b-Ub)  d)  provides 
that  under  certain  circumstances  copies 
of  plan  documents  may  be  distributed  by 
plan  administrators  as  a  special  insert 
In  a  periodical  such  as  a  union  news- 
paper. Such  distribution  is  permissible  if 
the  mailing  list  includes  the  class  of  per- 
sons who  are  participants  and  benefi- 
aries  and  the  list  is  up  to  date.  However, 
if  some  participants  and  beneficiaries  are 
not  on  ihe  mailing  list,  a  periodical  must 
be  used  in  conjunction  with  other  meth- 
ods of  distribution  such  tliat  the  methods 
taken  together  are  reasonably  calculated 
to  ensure  actual  receipt. 

One  comment  noted  that  the  initial 
cost  of  securing  current  addresses  of  par- 
ticipants would  probably  exceed  a  million 
dollars  for  the  particular  plan  and  that 
the  job  would  take  sevei^al  years.  Essen- 
tially, the  comment  requests  an  alterna- 
tive method  which  would  comply  with 
ERISA  as  long  as  the  Department  In- 
ttriirets  "adequate  disclosure  to  the  par- 
ticipants" as  not  reqiilrlng  100 '"c  distribu- 
tion. In  light  of  the  alternative  method 
of  compliance  for  certain  multiemployer 
plans  set  out  In  5  2520.104b-5(d).  the 
problem  referred  to  in  the  comment 
should  be  significantly  alleviated.  There- 
fore, an  alternative  method  of  compli- 
ance is  not  included  in  the  final  regula- 
tions. Paragraph  (c)  of  §  2520.104b-l  Is 
changed  In  the  final  regulation  to  include 
a  reference  to  the  alternative  method  of 
compliance  for  certain  multiemplojer 
plans. 

A  question  was  also  raised  as  to  when 
an  Individual  is  considered  to  be  a  bene- 
flrlap.-  under  a  welfare  plan.  Section  3(8) 
of  the  Art  deflne.s  the  term  "beneficiary" 
as  "a  person  designated  by  a  participant, 
or  by  the  tenn.<;  of  an  employee  benefit 
plan,  who  is  or  may  become  entitled  to  a 
benefit  thereunder."  For  purposes  of 
clarity,  a  definition  of  the  term  "bene- 


ficlaiT  imder  a  welfare  plan"  is  added  to 
the  final  regulation  by  reference  to  29 
CFR  2510.3-3(d)  and  section  3(8)  of  the 
Act. 

finally,  paragraphs  (c) ,  (d) ,  and  (e) 
of  proposed  section  2520.104b-l  have 
been  changed  by  using  cross-references 
to  §  2510.3-3(d)  and  section  3(8)  of  the 
Act. 

Section  2520.104b-5.  Final  regulation 
§  2520.104b-5  creates  a  new  disclosure 
document,  an  ERISA  Notice,  which  is  to 
be  used  as  an  interim  disclosure  docu- 
ment by  those  welfare  and  pension  plans 
which  elect  the  deferral  of  §§  2520.104-5 
and  2520.104-6. 

Tlie  ERISA  Notice  is  designed  to  in- 
form participants  of  the  magnitude  of 
the  impact  of  ERISA  on  their  plans  and 
the  nature  of  plan  changes  which  will  be 
occuning  soon.  It  also  informs  them  of 
the  disclosure  available  to  them  immedi- 
ately and  what  they  may  expect  to  see  in 
the  near  future.  Substantive  information 
is  limited  to  that  which  will  be  of  use  in 
.securing  further  information  and  in  ex- 
ercising private  enforcement  rights.  In 
some  cases,  it  may  be  possible  to  combine 
the  ERISA  Notice  for  two  or  more  em- 
ploj'ee  benefit  plans  of  the  same  sponsor 
in  one  document,  provided  that  the  re- 
quirements of  §  2520.104b-5  are  observed 
and  the  document  is  clear  on  its  face  that 
two  or  more  different  plans  are  described 
in  one  ERISA  Notice.  Special  care  would 
be  required  to  retain  a  clear  presentation 
if  a  combined  notice  were  used  for  both 
pension  and  welfare  plans. 

There  Is  no  requirement  that  the 
ERISA  Notice  be  attached  to  a  previously 
published  summary'  of  the  plan  for  dis- 
closure to  plan  participants  and  bene- 
ficiaries. Special  rules  defining  accept- 
able methods  for  disclosure  reasonably 
calculated  to  ensure  actual  receipt  of  the 
ERISA  Notice  by  plan  participants  and 
beneficiaries  are  provided  in  S  2520.104b- 
1.  and  special  provisions  for  multiem- 
ployer plans  are  included  in  paragiaph 
(d)  of  §  2520.104b-5. 

In  addition  to  providing  rules  for  con- 
tent, style  and  format,  the  regulation 
further  provides  two  model  notices,  one 
for  welfare  plans  and  another  for  pen- 
sion plans.  These  models  serve  two  pur- 
poses. First,  they  are  Illustrative  of  the 
substantive  rules.  Second,  an  adminis- 
trator who  uses  the  models  will  be 
deemed  to  have  complied  with  the  re- 
quirements of  the  regulation,  thus  con- 
ferring certainty,  unless  the  administra- 
tor has  reason  to  know  that  the  model 
notice  will  be  seriously  misleading  or  In- 
complete as  to  the  particular  plan. 

Section  2520.}04b-30.  This  section  pro- 
vides guidelines  for  assessing  reasonable 
charges  for  furnishing  plan  documents. 

The  primary  Issue,  raised  by  com- 
ments, arises  from  the  maximum  charge 
which  may  be  imposed  by  plan  adminis- 
trators for  furnishing  copies  of  certain 
documents  under  section  104(b)(4)  of 
the  Act.  No  comment  criticized  the  basic 
concept  of  limiting  the  charge  to  the 
least  expensive  means  of  acceptable  re- 
production. 

The  proposed  regulation  published  on 
June  9,  1975  (40  FR  24661)   limited  the 


charge  to  the  least  expensive  means  of 
acceptable  reproduction  but  in  no  case 
more  than  10  cents  per  page.  Thus,  if  a 
50-page  pamphlet  costs  $1.00.  but  only 
one  page  were  requested,  the  charge 
could  be  as  much  as  10  cents  even  though 
the  actual  cost  of  reproduction  for  the 
entire  pamphlet  ($1.00)  is  equal  to  2 
cents  per  page.  On  the  other  hand,  if  11 
pages  of  the  pamphlet  were  requested  the 
charge  could  be  no  more  than  $1.00.  One 
commenter  noted  that  small  employers 
often  must  use  commercial  facilities 
which  may  chai-ge  up  to  25  cents  per 
page  for  reproduction,  and  thus  the  limit 
of  10  cents  per  page  was  um-ealistically 
low. 

In  light  of  these  facts,  the  limit  for 
.single-page  copying  is  raised  In  the  final 
regulation  from  10  cents  to  25  cents. 
Plans  should  print  a  reasonable  surplus 
of  documents,  but  if  there  are  many  re- 
quests for  many  pages  of  documents  and 
there  are  no  longer  printed  copies  avail- 
able the  individual  making  the  request 
may  be  charged  up  to  the  maximum  cost 
for  single-p>age  copying.  The  final  regu- 
lation includes  a  provision  which  gives 
an  individual  the  right  to  secure  infor- 
mation concerning  the  cost  in  advance 
of  making  a  request. 

Accordingly,  29  CFR  Part  2520  i< 
amended  by  adding  §§2520.101-1. 
2520.102-1,  2520.104-1,  2520.104-5. 
2520.104-6.  2520.104a-l.  2520.104a-2. 
2520.104ar-4,  2520.104b-l,  2520.104b-5, 
and  2520.104b-30  to  read  as  follows: 

Subpart  A — General  Reporting  and  Disclosuie 
Requirements 

Sec 

2520.101-1  Duty  of  reporting  and  disclo- 
sure. 

Subpart  B — Contents  of  Plan  DescripUons  and 
Summary  Plan  Descriptions 

2620  102-1         Plaii  description  form. 

Subpart  D — Provisions  Applicable  to  Both 
Rsporting  and  Disclosure  Requirements 

2520.104-1         General. 

2520.104-5  Deferral  of  certain  reporting 
and  dlscloeure  requirements 
relating  to  the  summary 
plan  description  for  welfare 
plans. 

2520  104-6  Deferral  of  certain  reporting 
and  disclosure  requirements 
relating  to  the  summary 
plan  description  for  pen- 
sion plans. 

Subpart  E — Reporting  Requirements 

2520.1048^1  Filing  with  the  Secretary  of 
Labor. 

2520.104a- 2  Plan  description  reporting  re- 
quirements. 

2520  104a -3        [RESERVEDl 

Summary     Plan     Description. 

2520.104a-4  Material  modlflcationfi  to  the 
plan  and  cheuiges  In  plan 
description    Information. 

Subpart  F — Disclosure  Requirements 

2520.104b-l       Disclosure.  •' 

2520.104b-2        IRESERVTED] 

Summary     Plan     Description. 
2520.104b-S       ERISA  Notice. 
2520.104b-30     Charges  for  documents. 

AtrrHORmr:  Sees.  101,  102,  104,  105,  109, 
110,  111(b)(2),  111(c),  606.  Pub.  L.  93-40«, 
88  Stat.  84(>-l,  847-52.  894  (29  U.8.C.  1021-2. 
1024-6.  1039-31.  1135);  Secretary  of  Lat>or's 
Order  No.  27-74,  Labor-Management  Serv- 
ices Administration  Order  No.  2-6. 


FEDERAL  REGISTER,   VOL.   41,   NO.   80 — FRIDAY,   APRIL  23.    1976 


16962 


§  2520.101-1 
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Subpart  A — Gereral  Report'ng  and 
Disclosure  Requirements 


f  of  rrpurtiiig  Hiitl  di»- 


The  procedures  or  implementing  the 
plan  administratoi 's  duty  of  reporting 
to  the  Secretar>-  o^  >Labor  and  disclosing 
information  to  participants  and  benefi- 


ciaries are  located 
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Description"'  comqleted  in  accordance 
with  5  2520.104a-l 
tions  to  the  Form. 
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RULES   AND    REGULATIONS 

reporting  and  disclosure  provisions  set 
forth  in  Part  1  and  regulations  issued 
thereunder. 

(b)  Application.  Q)  In  the  case  of  a 
welfare  plan  subject  to  the  provisions  of 
Part  1.  Title  I  of  the  Act  on  or  before 
March  2,  1976.  the  plan  admlnLstrator 
may  defer  until  the  times  specified  in 
paragraph  (o  compliance  with  the  fol- 
lowing requirements:  to  file  a  copy  of  the 
summaiT  plan  description  with  the 
Secretary  on  or  before  May  30.  1976,  in 
accordance  with  .section  104(a)  (1)  (C)  of 
the  Act  and  §2520.104^3;  to  furnish  a 
copy  of  the  summary  plan  description  to 
participants  on  or  before  May  30.  1976  In 
accordance  with  section  104*  b)  (1  >  of  tlie 
Act  and  .5  2520.104-3;  to  file  with  the 
Secretai"y  material  modifications  to  the 
plan  and  changes  in  the  information  re- 
quu-ed  to  be  included  in  the  summary 
plan  description  in  accordance  with  sec- 
tion 104(a)  (D'D)  of  the  Act  and  §  2520.- 
104-3;  to  furnish  a  summary  description 
of  such  modifications  and  changes  to 
participants  in  accordance  with  section 
104<b»a)  of  the  Act  and  5  2520.104-3; 
and  to  furnish  a  copy  of  the  latest  sum- 
mary plan  description  to  any  participant 
or  beneficiary  upon  written  request  in 
accordance  with  section  104ib)  (4)  of  the 
Act  and  §2520.104-3:  if  the  admini- 
strator 

li)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  ?  2520.104b-5 
on  or  before  May  30,  1976  to  each  parti- 
cipant covered  under  the  plan  as  of 
March  2,  1976, 

(ii)  Furnishes  an  ERISA  Notice 
which  meets  the  requirements  of  5  2520.- 
104b-5  to  each  person  who  becomes  a 
participant  covered  under  the  plan  after 
March  2.  1976  and  before  Decmber  2, 
1976.  within  90  days  after  that  person 
becomes  a  participant  covered  under  the 
plan  and 

'iii»  Furnishes  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  has  been  previously  furnished. 

<  2 )  In  the  ca.se  of  a  welfare  plan  sub- 
ject to  the  provisions  of  Part  1,  Title  I 
of  the  Act  after  March  2,  1976  but  be- 
fore December  2.  1976,  the  plan  admin- 
istrator may  defer  comphance  with  the 
following  requirements:  to  file  a  copy  of 
the  summary  plan  description  with  the 
Secretary  within  120  days  after  becoming 
subject  to  Part  1,  Title  I  In  accordance 
with  section  104ia)  (1)  (C)  of  the  Act;  to 
furnish  a  copy  of  the  summary  plan  de- 
scription within  120  days  after  becoming 
subject  to  Pari;  1.  Title  I  in  accordance 
with  section  104'b)  (1)  of  the  Act;  to 
file  with  the  Secretary  material  modifi- 
cations and  changes  in  the  information 
required  to  be  included  in  the  summary 
plan  description  in  accordance  with  sec- 
tion 104(a)  (1)  (D)  of  the  Act;  to  furnish 
a  summary  description  of  such  modifica- 
tions and  changes  to  participants  in  ac- 
cordance with  section  104(b)(1)  of  the 
Act;  and  to  furnish  a  copy  of  the  latest 
summary  plan  description  to  any  parti- 
cipant or  beneficiary  upon  request  in 
accordance  with  section  104(b)  (4)  of  tlie 
Act;  if  the  administrator 


( 1 1  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  §  2520.104b-5 
within  90  days  after  the  date  the  plan  be- 
comes subject  to  the  provisions  of  Part  1, 
Title  I,  to  each  person  who  is  a  partici- 
pant covered  under  the  plan  on  the  date 
the  plan  becomes  subject  to  the  provi- 
sions of  Part  1,  Title  I. 

<  ii )  Furnishes  an  ERISA  Notice  which 
meets  tlie  requirements  of  5  2520.104b-5 
to  each  person  who  becomes  a  partici- 
pant covered  under  the  plan  after  the 
date  on  which  the  plan  becomes  subject 
to  the  provisions  of  Paxt  1.  Title  I  and 
before  December  2.  1976.  within  90  days 
after  that  person  becomes  a  participant 
covered  under  the  plan,  and 

(iii)  Furnishes  a  copy  of  the  ERIS.A. 
Notice,  without  charge,  upon  request  lo 
any  participant  covered  under  the  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  has  been  previously  furnished. 

(3)  The  administrator  of  a  welfare 
plan  who  elects  to  defer  compliance  with 
the  statutory  requirements  described  in 
paragraph  (bxl)  or  (b)(2)  Is  not  re- 
quired to  file  with  the  Secretary  a  copy 
of  the  ERISA  Notice  furnished  to  partic- 
ipants; however,  such  Notice  must  be 
filed  with  the  Secretai-y  upon  request  in 
accordance  with  section  104<a)il)  of 
the  Act. 

(c)  The  administrator  of  a  welfare 
plan  who  elects  to  defer  compliance  with 
the  statutory  requirements  described  in 
paragraph  (b)  (1>  or  <b)  (2) 

(1)  Shall  file  a  copy  of  the  summai->- 
plan  description  with  the  Secretary  on 
or  before  March  31.  1977,  in  accordance 
with  section   104(a)  (IXC)    of  the  Act. 

(2)  Shall  furnish  a  copy  of  the  sum- 
mary plan  description  on  or  before 
March  31.  1977  to  each  participant  cov- 
ered under  the  plan  as  of  January  1, 
1977.  in  accordance  with  section  104 
(b)  (1)  of  the  Act, 

(3)  Shall  furnish  a  copy  of  the  sum- 
mary plan  description  to  each  person 
who  becomes  a  participant  covered  un- 
der the  plan  after  January  1,  1977  with- 
in 90  days  after  that  pei-son  becomes  a 
participant  covered  under  the  plan,  in 
accordance  with  section  104ib)(l)  of 
the  Act,  and 

(4)  Shall  comply  with  the  follow- 
ing provisions  on  and  aft'er  March  31. 
1977:  • 

(I)  Section  104(b)(4)  of  the  Act  arid 
§  2520.104b-l.  to  the  extent  that  they 
require  a  plan  administrator  to  furnish 
a  copy  of  the  latest  summary  plan 
description  to  any  participant  or  bene- 
ficiary upon  written  request,  and 

(II)  Section  104(b)  (1)  of  the  Act,  to 
the  extent  that  It  requires  f\irni.<^hing  a 
summary  description  of  material  modi- 
fications to  the  plan  and  changes  in  in- 
formation required  to  be  Included  in  the 
summary  plan  description,  except  that 
no  summary  description  Is  required  to  be 
furnished  for  material  modifications 
and  changes  in  the  infnrm'^tioM  required 
to  be  Included  in  the  summary  plan 
description  if  any  such  modification  or 
change  has  been  incorporat.ed  In  the 
initial  summary  plan  description  fur- 
nished on  or  before  March  3!    1977. 
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§  2520.1  (»  I-()  l)tf.>rr.il  of  rirliiin  re- 
porlini:  and  di««l<)'-iir«>  r»-tiiiir«-mcnt8 
rclatina  to  lixr  summary  plan  dr-crip- 
tiiiM  for  pcnsioti  plan*. 

(a)  General  Rule.  Under  the  autlior- 
ity  of  section  110  of  the  Act,  an  alterna- 
tive method  of  comphance  which  defers 
certain  reporting  and  di.sclosure  require- 
ments that  apply  on  and  after  May  30, 
1976  Ls  provided  for  employee  pension 
benefit  plans  described  in  and  meeting 
the  conditions  of  paragi-aph  (b).  The 
alternative  method  of  comphance  per- 
mit pension  plans  to  defer  these  re- 
quirements until  the  times  set  in  para- 
graph (c),  and  applies  only  to  pension 
plans  subject  to  the  provisions  of  Part  1, 
Title  I  of  the  Act  on  or  before  Decem- 
ber 2,  1976.  The  requirements  which  may 
be  deferred  include  filing  a  copy  of  the 
Kiinunary  plan  description  with  the  Sec- 
reUirj-,  furnishing  a  copy  of  the  sum- 
mary plan  description  to  participants 
and  beneficiaries  of  a  plan,  fUing  mate- 
rial modifications  and  changes  in  the 
Infonnation  required  to  be  included  in 
tlie  .summary  plan  description  with  the 
Secretary,  fui-nishing  a  summary  de- 
scription of  such  modifications  or 
changes  to  participants  and  beneficiaries 
of  a  plan,  and  furnishing  a  copy  of  the 
latest  summary  plan  description  upon 
written  request.  Pension  plans  which  be- 
come subject  to  Part  1  on  or  after  Jan- 
uary 1,  1977  shall  meet  the  general  re- 
porting and  disclosure  provisions  set 
forth  in  Part  1  and  regulations  issued 
thereunder. 

<h)  Application.  (V  In  the  case  of  a 
pension  plan  subject  to  the  provi,sions  of 
Part  1,  Title  I  of  the  Act  on  or  before 
March  2.  1976.  the  plan  administrator 
may  defer  until  the  times  si^ecified  In 
paragraph  (o  comphance  with  the  fol- 
lowing requirements:  to  file  a  copy  of 
the  sunini.iry  plan  description  with  the 
Secretary  on  rr  before  May  30.  1976  in 
accordance  with  .section  104i  a  i  •  1 1 1 C)  of 
tlie  Act  and  §2520.104-3;  to  furnu^h  a 
ropy  of  Uie  summary  plan  description  to 
participants  and  beneficiaries  receiving 
benefits  on  or  before  May  30.  1976  in 
accordance  witli  section  104(b)  (D  of  the 
Act  and  5  2520.104-3:  to  file  with  tlie 
Secretary  material  modifications  and 
changes  in  the  information  required  to 
be  included  in  the  summary  plan  de- 
scription in  accordance  witli  section  104 
(a)(1)(D)  of  the  .\ct  and  §2520.104-3; 
Uj  furnihii  a  summary  of  such  inodifica- 
tiori-s  and  changes  to  participants  and 
beneficiaries  receiving  benefits  in  accord- 
ance with  section  104ib)(lt  of  tlie  Act 
and  §  2520.104-3;  and  to  furnish  a  copy 
of  the  latest  summary  plan  description 
to  any  participant  or  t>eneficiar->-  upon 
written  request  in  accordance  with  sec- 
tion 104'bM4i  of  the  Act  and  ?  2520.- 
104-3;   if  the  administrator: 

(1)  Furnishes  an  ERISA  Notice  which 
niect.vS  the  requirements  of  §  2520.104b~5 
on  or  before  May  30.  1976  to  each  partici- 
pant covered  under  the  plan  and  bene- 
ficiary receivhig  benefit^;  as  of  Ma.'-f.h  2, 
1976. 

(iD  FumLshes  an  ERISA  Notice  which 
meets  the  requirement^:  of  J  2.520. 104b-5 


to  each  person  who  becomes  a  partici- 
pant covered  luider  the  plsm  or  a  benefi- 
ciary receiving  benefits  after  March  2, 
1976  but  more  than  120  days  before  the 
date  prescribed  m  paragraph  (c),  within 
90  days  alter  that  person  becomes  a  par- 
ticipant covered  under  the  plan  or  bene- 
ficiary receiving  benefits,  and 

(iii)  Furnishes  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  has  been  previously 
furnished. 

(2)  In  the  case  of  a  pension  plan  sub- 
ject to  the  provisions  of  Part  1,  Title  I 
of  the  Act  after  March  2,  1976  but  before 
December  2. 1976,  the  plan  administrator 
may  defer  compliance  with  the  following, 
requirements :  to  file  a  copy  of  the  sum- 
mary plan  description  with  the  Secre- 
tary within  120  days  after  becommg  sub- 
ject to  Part  1,  Title  I  in  accordance  with 
section  104 (a)  (1)  (C)  of  the  Act;  to  fur- 
nish a  copy  of  the  summary  plan  descrip- 
tion to  participants  and  beneficiaries  re- 
ceiving benefits  within  120  days  after 
becoming  subject  to  Part  1,  Title  I  In 
accordance  with  section  104(b)  (1)  of  the 
Act;  to  furnish  a  summary  description 
of  such  modifications  and  changes  to 
participants  and  beneficiaries  receiving 
benefits  in  accordance  with  section  104 
(b)  (1)  of  the  Act;  and  fiu-nish  a  copy  of 
the  latest  summary  plan  description  to 
any  participant  or  beneficiary  upon  writ- 
ten request  in  accordance  with  section 
104(b)(4)  of  the  Act;  to  file  with  the 
Secretary  material  modifications  and 
changes  in  the  information  required  to 
be  included  in  the  summary  plan  descrip- 
tion in  accordance  with  section  104(a) 
(1)  (D)  of  the  Act;  to  fmnlsh  a  summary 
description  of  such  modifications  and 
changes  to  participants  and  beneficiaries 
receiving  benefits  In  accordance  with 
section  104(b)(1)  of  the  Act;  and  to 
furnish  a  copy  of  the  latest  summary 
plan  description  to  any  participant  or 
beneficiary  upon  written  request  hi  ac- 
cordance with  section  104(b)(4)  of  the 
Act;  if  the  administrator 

(1)  F^imlshes  an  ERISA  notice  which 
meets  the  requirements  of  §  2520.104b-5 
within  90  days  after  the  date  the  plan 
becomes  subject  to  the  provLsions  of  Part 
1,  Title  I  to  each  person  who  Is  a  partici- 
pant covered  under  the  plan  or  bene- 
ficiary receiving  benefits  on  the  date  the 
plan  becomes  subject  to  the  provisions 
of  Part  1,  Title  I, 

(il)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  S  2520.104b-5 
to  each  person  who  becomes  a  partici- 
pant covered  under  the  plan  or  a  bene- 
ficiary receiving  benefits  after  the  date 
on  which  the  plan  becomes  subject  to 
the  provk-lons  of  Part  1,  Title  I  but  more 
than  120  days  before  the  date  prescribed 
In  paragraph  (c,  within  90  days  after 
that  person  becomes  a  participant 
covered  under  the  plan  or  a  beneficiary 
recelvmg  benefits;    and 

ihi)  Funilsiies  a  copy  of  tlie  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiarj-  receiving  benefits  to  whom 


no  copy  of  the  Notice  has  been  previously 
furnished. 

(3)  The  administrator  of  a  pension 
plan  who  elects  to  defer  compliance  with 
the  requirements  described  in  paragraph 
(b)(1)  or  (b)(2)  Is  not  required  to  file 
a  copy  of  the  ERISA  Notice  with  tiie 
Secretary;  however,  such  Notice  must 
be  furnished  to  the  Secretary  upon  re- 
quest in  accordance  with  section  104 (a) 
(1)  of  the  Act. 

(c)  (1)  The  admhiistrator  of  a  pension 
plan  which  elects  to  defer  compliance 
with  the  statutory  requirements  de- 
scribed In  paragraph   (bXl)   or  (b)(2) 

(1)  Which  files  a  request  for  a  deter- 
mination letter  within  the  period  pre- 
scribed in  section  401(b)  of  the  Internal 
Revenue  Code  of  1954  and  the  regula- 
tions issued  piu-suant  thereto,  shall  com- 
ply with  the  requirements  described  In 
paragraph  (2)  on  or  before,  and  the  re- 
quirements described  in  paragraph  (3) 
on  and  aft«r,  the  later  of  March  31,  1977 
or  90  days  after  the  date  on  which  notice 
of  the  final  determination  with  respect  to 
the  request  for  a  determination  letter  Is 
Issued  by  the  Internal  Revenue  Service, 
the  request  Is  withdrawn  or  the  request 
Is  otherwise  finally  disposed  of; 

(Ii)  Which  does  not  file  a  request  for 
a  determination  letter  within  the  period 
prescribed  in  section  401(b)  of  the  In- 
ternal Revenue  Code  and  the  regulations 
Issued  pursuant  thereto,  shall  comply 
with  the  requirements  described  In  para- 
graph (2)  on  or  before,  and  the  require- 
ments described  In  paragraph  (3)  on  and 
after  the  later  of  March  31,  1977  or  the 
close  of  the  period  prescribed  in  section 
401(b)  of  the  Internal  Revenue  Code  of 
1954  and  the  regulations  issued  pursuant 
thereto. 

•  21  The  following  requirements  apply 
on  or  before  the  date  prescribed  in  para- 
graph ( 1 )  to  a  pension  plan  electing  the 
alternative  method  of  compliance: 

(1)  The  provisions  of  section  104(a) 
(1)  (C)  of  the  Act  and  5  2520.104e-3  that 
require  filing  a  copy  of  the  summao' 
plan  description  with  the  Secretary. 

(il)  The  provLsions  of  section  104 
(b)  (1)  of  the  Act  and  5  2520.104b-2  that 
require  furnishing  a  copy  of  the  simi- 
mary  plan  description  to  individuals  who 
are  participants  covered  under  the  plan 
or  beneficiaries  receiving  benefits  as  of 
90  days  prior  to  the  date  pi-escribed  In 
paragraph  (1)  and 

(ill)  The  provisions  of  section  104 
(b)  (1)  of  the  Act  and  5  2520.104b-2  that 
require  furnishing  a  simimary  plan  de- 
scription to  Individuals  within  90  days 
after  they  become  participants  covered 
under  the  plan  or  beneficiaries  receiving 
benefits.  If  they  attain  such  status  later 
than  90  days  before  the  date  prescribed 
In  paragraph  (1). 

(3)  The  following  requirements  apply 
on  or  after  the  date  prescribed  In  para- 
graph (1)  to  a  pension  plan  electing  the 
alternative  method  of  compliance: 

(1)  The  provisions  of  section  104(b)  (4) 
of  the  Act  and  I  2520.104b-l  that  require 
furnishing  a  copy  of  the  latest  summary 
plan  description  to  any  participant  or 
beneficiary  upon  written  request  and 
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'I'  iD)  and  104<b' 
require  filing  with 
furnishing  to  par+;c 


(U)  The  provisions  of  sections  104 ""a) 


1>  of  the  Act  that 
the  Setretarj'.  and 
ipants  and  benefici- 


aries receiving  benitfiia  a  siunmary  de- 
scription of,  material  modLftcations  to 
the  plan  and  chaiigi's  in  Inl'omiation  re- 
quired to  be  Licluced  in  the  summary 
plan  descnption,  ckcept  that  no  sum- 
mary description  _4  required  to  be  fur- 
nished for  materMJl  riKxiifications  and 
changes  in  tiie  nifirmation  required  to 
be  included  m  thn  summary  plan  de- 
.-cription  if  any  ,=  i:ch  modification  or 
change  has  been  Incorporated  in  the 
initial  summar.-  p|a:i  description  fur- 
nished on  or  befora  the  date  prescribed 
in  paragraph  '  1 '    | 


Subpart  E — Repo 


ing  Requirements 


§  2.';20.inja-i       }    iins  vwth  tlie  Sccrtlarv 
of  Labor. 

la'    G-^'t:.'    ■-'■.  jrtina  requirements. 

Pv.rt  1  cf  T.tie  I  of  Liie  Act  requires  that 
the  admun-straior  c>'  an  employee  benefit 


plan  subject  to  the 


file  with  the  SecTetar>-  of  Labor  certain 
reports  and  additional  documents.  Each 
report  filed  shall  iccurately  and  com- 


prehensively detail 


quired.  Where  a  fo-m  is  prescribed,  the 
reports  shall  be  fll(d  on  that  form.  The 
Secretary    may    re,  ect    any    incomplete 


filing.  Reports  and 


filed  as  specified  in  his  part. 


(b)     Exemption 


plans.    See    §§2520.104-20,    2520.104-21. 
2520.104-22,  2520 '.  )4-24,   and  2520.104- 


35. 


(c>     .Alternative 


20216  or  by  delive 


men t  of  UTbrr  C'"*'" 


idc  pidn  ami  • 


lion  inforni.ili  i>n 


^a)  Filing  oblige  t 
tor  of  an  employep 


provisions  of  Part  1 


the  inioi-niatlon  re- 


documents  shall  be 


for    certain    welfare 


method    of    coynpli- 


ance  for  pension  ]>lan3  for  certain  se- 

l€ct'-d  ffnp.'ov"*-    SL'e  ?  2520  104-23. 
§2"20.10la-2       Pliin    «io-rriplion    roporl- 
inij  requimiici  ts. 

It  ion.  The  administra- 
tor of  an  employee  benefit  plan  which 
Is  subject  to  the  p:-ovL~!ons  of  Part  1  of 
Title  I  of  the  Act  after  Janiary  31,  1975. 
shall  fi.le  a  plan  deiicnption  'Form  EBS- 
1)  with  the  Secreiary  of  Labor  witiiin 
plan  becomes  subject 
to  Part  1.  For  example,  a  plan  ts  estab- 
lished I  and  becomi?s  subject  to  the  pro- 
visions of  Part  1>  on  January  1.  1977. 
The  plan  admini-tf  ator  files  a  plan  de- 
,^i"i  1977,  For  plar^ 
:«r:  or  before  Janu- 
."}  :04-3, 

Tne  plan  descrip- 
with  the  Secretar,'  of 
,t  to  EBS-1,  US.  De- 


scription  by    A;  r: 
subject   to   P.:t    : 

aJ7  31,  Tr-To   ■•■t-  ■  :. 
■  b'    Fi-i'ig  C'-nr 
tlon  shall  be  filed 
Labor  by  mailing 
pe,rtraent   of   Lab'ir,    Wa-hington.    DC. 


ir.g  it  duruig  normal 


working  hours  to  Room  N-4635,  Depart- 


Con.stitution  Avenue, 
DC. 


<c)  Special  rulc.\  for  plans  subject  to 
deferred  initial  reoorting  requirements. 
See  §§  2520,104-3,  P520.104-5  and  2520. 
104-6. 

(d)   Contents  of 
See  5  2520.102-1. 

§  2j20.10ta-t     Mil.  rial    tnoilifw  atioriH   to 


the  plan  description. 


Ii:ins:i'*  in  plan  di  »vrip- 


lion.  The  administra- 
beneflt  plan  subject 


RUIES    AND    REGULATIONS 

to  the  provisions  of  Part  1  of  Title  I  of 
the  Act  shall  file  with  the  Secretary  of 
Labor  any  material  modification  in  the 
terms  of  the  plan  and  any  change  in  the 
information  required  by  section  102(b) 
of  the  Act  to  be  Included  in  the  plan 
description,  within  60  days  fefter  the 
modification  or  change  is  adopted  or  oc- 
curs. This  filing  date  Is  not  affected  by 
retroactive  application  of  an  amendment 
to  a  prior  plan  year;  a  modification  "oc- 
curs" on  the  date  it  is  adopted.  A  plan 
administrator  is  not  required  to  file  any 
material  modification  to  the  plan  or 
change  in  information  requii-ed  to  be  in- 
cluded in  the  plan  description  that  Is 

( 1  >  Incorporated  in  the  initial  plan  de- 
scription filed  pursuant  to  either  section 
104fa)  (1)  (B)  of  the  Act  and  §  2520.104a- 
2  or.  for  plans  which  become  subject  to 
Part  1  of  Title  I  on  or  before  January  31, 
1976.  pursuant  to  §  2520.104-3  or 

(2>  Incorporated  within  60  days  in  an 
updated  plan  description  filed  pursuant 
to  section  104'a)  (D  (B)  of  the  Act.  For 
example:  A  new  plan  is  established  and 
subject  to  Part  1  on  January  1,  1977. 
The  plan  is  modified  on  February  1,  1977 
before  the  initial  plan  description  is  filed. 
The  modification  is  incorporated  in  the 
initial  plan  description  which  must  be 
filed  with  the  Secretary  on  or  before 
April  30,  1977.  No  separate  filing  describ- 
ing the  modification  is  made.  The  same 
plan  makes  another  material  modifica- 
tion on  September  17,  1978.  The  modifi- 
cation is  filed  with  the  Secretary  on  or 
before  November  15,  1978. 

(b>  Reporting  form.  Material  modi- 
fications to  plan  tenns  and  changes  in 
the  Infonnation  required  to  be  included 
in  the  plan  description  shall  be  reported 
on  Department  of  Labor  Form  EBS-1, 
"Plan  Description."  (see  §  2520.102-1)  in 
accordance  with  §  2520.104a-l(a)  and 
the  instructions  to  the  Form. 

(c)  Filing  address.  Material  modifica- 
tions to  the  plan  and  changes  in  the  in- 
formation required  to  be  in  the  plan  de- 
scription shall  be  filed  with  the  Secretary 
of  Labor  at  the  address  stated  in  §  2520.- 
l»4a-2(b). 

(d)  Special  rules  for  plans  subject  to 
deferred  initial  reporting  requirements. 
See  §  2520.104-3. 

Subpart  F — Disclosu.-e  Requirements 

§  2j20,lOtl.-I       Disclosure. 

fa>  General  disclosure  requirements. 
The  administrator  of  an  employee  bene- 
fit plan  covered  by  Part  1  of  Title  I  of 
the  Act  must  disclose  certain  material, 
including  reports,  statements  and  docu- 
ments, to  participants  and  beneficiaries. 
Disclosure  under  Part  1  takes  three 
forms.  First,  the  plan  administrator 
must,  by  direct  operation  of  law,  furnish 
certain  material  to  all  participants  cov- 
ered imder  the  plan  and  beneficiaries 
receiving  benefits  under  the  plan  (other 
than  beneficiaries  under  a  welfare  plan) 
at  stated  times  or  if  certain  events  occur. 
Second,  the  plan  administrator  must 
furnish  certain  material  to  individual 
participants  and  beneficiaries  upon  their 
request.  Third,  the  plan  administrator 
must  make  certain  material  available  to 
participants  and  beneficiaries  for  inspec- 
tion at  reasonable  times  and  places. 


(b)  Fulfilling  the  disclosure  obligation. 
(D  Where  certain  material,  including 
reports,  statements  and  documents,  is 
required  under  Part  1  of  the  Act  and  this 
part  to  be  furnished  either  by  direct  op- 
eration of  law  or  on  individual  request, 
the  plan  administrator  shall  use  meas- 
ures reasonably  calculated  to  en.sure  ac- 
tual receipt  of  the  material  by  plan  par- 
ticipants and  beneficiaries.  Material 
which  is  required  to  be  furnished  to  all 
participants  covered  under  the  plan  and 
beneficiaries  receiving  benefits  under  the 
plan  (other  than  beneficiaries  under  a 
welfare  plan)  must  be  sent  by  a  method 
or  methods  of  delivery  likely  to  result  in 
full  distribution.  For  example,  in-hand 
delivery  to  an  employee  at  his  or  her 
worksite  is  acceptable  However,  in  no 
case  is  it  acceptable  merely  to  place  cop- 
ies of  the  material  in  a  location  fre- 
quented by  participants.  It  is  also  ac- 
ceptable to  furnish  such  material  as  a 
special  Insert  in  a  periodical  distributed 
to  employees  such  as  a  union  newspaper 
or  a  company  publication  if  the  distribu- 
tion list  for  the  periodical  is  comprehen- 
sive and  up-to-date  and  a  prominent  no- 
tice on  the  front  page  of  the  periodical 
advises  readers  that  the  issue  contains 
an  insert  with  important  information 
about  rights  under  the  plan  and  the  Act 
which  should  be  read  and  retained  for 
future  reference.  If  some  participant's 
and  beneficiaries  are  not  on  the  mailing 
list,  a  periodical  must  be  used  in  con- 
junction with  other  methods  of  distri- 
bution such  that  the  methods  taken  to- 
gether are  reasonably  calculated  to  en- 
sure actual  receipt. 

Material  distributed  through  tlie  mail 
may  be  sent  by  first,  second,  or  third- 
class  mall.  However,  distribution  by  sec- 
ond or  third-class  mail  is  acceptable  only 
If  return  and  forwarding  postage  is  guar- 
anteed and  address  correction  is  re- 
quested. Any  material  sent  by  second  or 
third-class  mail  which  Is  returned  with 
an  address  correction  shall  be  .sent  again 
by  first-class  mall  or  personally  delivered 
to  the  participant  at  his  or  her  worksite. 

(2)  For  purposes  of  section  104(b)  (4) 
of  the  Act,  materials  furrJ.shed  upon 
written  request  shall  be  mailed  to  an  ad- 
dress provided  by  the  requesting  par- 
ticipant or  beneficiary  or  personally  de- 
livered to  the  participant  or  beneficiary. 

(3)  For  purposes  of  section  104'b)  (2> 
of  the  Act,  where  certain  documents  are 
required  to  be  made  available  for  exami- 
nation by  participants  and  beneficiaries 
In  the  principal  oflQce  of  the  plan  admin- 
istrator and  In  such  other  places  as  may 
be  necessary  to  make  available  all  perti- 
nent information  to  all  partlrlpant.s  and 
beneficiaries,  disclosure  shall  be  made 
pursuant  to  the  provisions  of  tlii.-;  par.i- 
graph. 

Such  documents  must  be  current, 
readily  accessible,  and  clearly  Identified, 
and  copies  must  be  available  In  sufficient 
number  to  accommodate  the  expected 
voliune  of  inquiries.  Plan  administrators 
shall  make  copies  of  the  plan  descrip- 
tion, latest  annual  report,  and  the  bar- 
gaining agreement,  trust  agre<^nient.  con- 
tract, or  other  instruments  under  which 
the  plan  Is  established  or  operated  avail- 
able at  all  times  In  their  principal  ofBces. 
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Tliey  are  not  required  to  maintain  these 
plan  docimients  at  all  times  at  each  em- 
ployer establishment  or  union  hall  or 
office  as.  described  in  para^jraplis  (b)(3) 
(i) ,  m) ,  and  aii '  of  this  section,  but  the 
documents  must  be  maxie  available  at  any 
such  location  within  ten  calendar  days 
following  the  day  on  wliich  a  request  for 
disclosure  at  that  location  is  made. 

Plan  adniinLstrators  shaU  make  plan 
docimients  available  at  the  appropriate 
employer  establishment  or  union  meet- 
ing hall  or  office  within  the  required  ten 
day  period  when  a  request  is  made  di- 
rectly to  the  plan  administrator  or 
through  a  procedure  establishing  reason- 
able rules  governing  the  making  of  re- 
quests for  examination  of  plan  docu- 
ments. If  a  plan  administrator  prescribes 
such  a  procedure  and  communicates  it 
to  plan  particii>ants  and  beneficiaries,  a 
plan  administrator  will  not  be  required 
to  comply  ^»■ith  a  request  made  In  a  man- 
ner which  does  not  conform  to  the  estab- 
lished procedme.  In  order  to  comply  with 
the  i-equircments  of  tliis  section,  a  proce- 
dure for  making  requests  to  examine  plan 
documents  must  permit  requests  to  be 
m.ide  in  a  rea.sonably  convenient  maimer 
both  directly  to  the  plan  administrator 
and  at  each  employer  establishment,  or 
union  meeting  hall  or  ofQce  where  docu- 
ments must  be  made  available  in  accord- 
ance with  this  paragraph.  If  no  such  rea- 
sonable procediu-e  is  established,  a  rjood 
faith  effort  by  a  participant  or  benefi- 
ciary to  request  examination  of  plan 
documents  will  be  deemed  a  request  to 
the  plan  administrator  for  purposes  of 
this  pai-agraph. 

(I)  In  the  case  of  a  plan  not  main- 
tained according  to  a  collective  bargain- 
ing agreement,  including  a  plan  main- 
tained by  a  single  employer  with  more 
than  one  establishment,  a  multiple  em- 
ployer plan,  and  a  plan  maintained  by  a 
controlled  group  of  corporations  (within 
tlie  meaning  of  5  1563 < a)  of  the  Internal 
Revenue  Code  of  1954  (tlie  Code) ,  deter- 
mined without  regard  to  §  1563(a) (4) 
and  (e)<3>  'Ci  of  the  Code),  documents 
shall  be  made  available  for  examination 
In  the  principal  office  of  the  employer 
and  at  each  employer  establishment  in 
which  at  least  50  participants  covered 
under  a  plan  are  customarily  working. 
"Kstablishment"  means  a  single  physical 
location  where  business  is  conducted  or 
where  services  or  industrial  operations 
are  performed.  Where  employees  are  en- 
gaged In  activities  which  are  physically 
dispersed,  such  as  agriculture,  construc- 
tion, transportation  and  commimica- 
tions,  the  "establishment"  .shall  be  the 
place  to  which  employees  report  each 
day.  When  employees  do  not  usually  work 
at.  or  report  to,  a  single  establishment — 
for  example,  traveling  salesmen,  tech- 
nicians, and  engineers — the  establish- 
ment shall  be  the  location  from  which 
tlie  employees  customarily  carry  out 
their  activities— for  example  the  field 
office  of  an  engineering  firm  servicing 
at  lea^t  50  participants  covered  imder 
the  plan. 

(II)  In  the  case  of  a  plan  maintained 
solely  by  an  employee  organization,  the 


plan  administrator  shall  take  measures 
to  ensure  that  documentB  are  available 
for  examination  at  the  meeting  hall  or 
office  of  each  union  local  in  which  there 
are  at  lea,st  50  participants  covered  under 
the  plan.  Such  measures  shaU  include 
distributing  copies  of  the  documents  to 
each  luiion  local  in  which  tliere  are  at 
least  50  participants  covered  under  the 
plan. 

(iii)  In  the  case  of  a  plan  nirtintained 
according  to  a  collective  bargaining 
agreement,  including  a  collectively  bar- 
gained single  employer  plan  with  more 
than  one  establishment,  a  collectively 
bargamed  multiple  employer  plan,  and 
a  multiemployer  plan  which  meets  the 
definition  of  section  3(37)  of  the  Act. 
§  2510.3-37  of  this  chapter,  and  section 
4141  b)  of  the  Internal  Revenue  Code  of 
1954  and  26  CFR  §  1.414(f)  (40  CFR 
43034),  documents  shall  be  made  avail- 
able for  examination  in  the  principal 
office  of  the  employee  organization  and 
at  each  employer  establishment  in  which 
at  least  50  participants  covered  under 
the  plan  are  customarily  working.  In  em- 
ployment situations  where  employees  do 
not  usually  work  at,  or  report  to,  a  single 
establishment,  the  plan  administrator 
shall  take  measures  to  ensure  tliat  plan 
documents  are  available  for  examination 
at  the  meeting  hall  or  office  of  each  union 
local  in  which  there  are  at  least  50  par- 
ticipants covered  under  the  plan. 

ic>  Participant  and  bejieficiary  status 
for  purposes  of  section  101(a)  and  104 
ib)  il)  of  the  Act  and  Subpart  F  of  this 
part.  See  §§  2510.3-3(d)  (1),  2510.3-3(d) 
i2)  and  2520.3-3 (d)  (3)  of  this  chapter. 

(d)  Beneficiary  status  for  purposes  of 
sections  104(b)  (2)  and  104(b)  (.4)  of  the 
Act  and  Subpart  F  of  this  part.  See  Sec. 
3(8),  Pub.  L.  93-406.  88  Stat.  834,  29 
U.S.C.  1002(8). 

(e)  Break  in  service  for  purposes  of 
sections  lOKa)  and  104(b)(1)  of  the 
Act  and  Subpart  F  of  this  part  See 
§  2510.3-3(d)  (3)  of  this  chapter. 

§  2.'520.1041)-.';     ERISA  Notice. 

(a)  Obligation  to  furnish.  The  admin- 
istrator of  an  employee  benefit  plan  who 
elects  the  deferral  pro%'ided  by  §§  2520.- 
104-5  or  104-6  must  furnish  a  copy  of 
an  ERIS.\  Notice  to  participants  and 
beneficiaries  as  described  in  tJiose 
sections. 

(b)  Content,  style  and  format. 
The  ERISA  Notice  shall  Include: 

( 1 )  The  name  of  the  plan, 

(2)  The  name,  business  address,  busi- 
ness telephone  number  and  Employer 
Identification  Number  of  the  plan  ad- 
ministrator, 

(3>  A  statement  describing  certain  re- 
porting and  disclosure  provisions  of  the 
Act,  including  the  requirements  to: 

(1)  File  with  the  Secretary  of  Labor  a 
plan  description,  in  accordance  with  sec- 
tions 104(a)  (1)  (B)  of  the  Act, 

(ii)  File  with  the  Secretary  an  annual 
financial  statement,  in  accordance  with 
section  104(a)  (1)  (A)  of  the  Act, 

(iii)  Furnish  to  participants  and  bene- 
ficiaries a  summary  of  the  annual  finan- 
cial report,  In  accordance  with  section 
104(b)(3)  of  the  Act, 


(iv)  Furnish  plan  documents  and  in- 
formation at  a  reasonable  charge  upon 
written  request  of  a  participant  or  bene- 
ficiary, in  accordance  with  section  104 
<b)  (4)  of  the  Act,  and 

(V)  Make  plan  documents  available  for 
examination  at  the  plan  administrator's 
office  and  certain  other  locations,  In  ac- 
cordance with  section  104ib)  (2)  of  the 
Act, 

(4)  A  .statement  that  fiduciaries  have 
obligations  imposed  by  the  Act  to  act 
prudently  and  solely  in  the  interest  ol 
participants  and  beneficiaries  of  tlie 
plan, 

( 5  >  In  the  case  of  pension  plans, 

'ii  A  statement  that  the  plan  must 
meet  certain  new  standards  for  partici- 
pation, vesting  and  accrual  of  benefits 
and  a  brief  statement  of  them,  and 

'  ii)  A  general  explanation  of  the  plaji 
amendment  process  that  the  plan  ha.-^ 
followed  or  will  follow  to  comply  with 
ERISA,  including  the  dates  of  the  first 
plan  year  to  which  amendments  must 
apply,  and  the  impact  of  any  retroactive 
amendment. 

The  ERISA  Notice  may  contam  explan- 
atory and  descriptive  provisions  in  addi- 
tion to  those  prescribed  herein.  However, 
the  style  and  format  of  the  ERISA  notice 
shall  not  have  the  effect  of  misleading 
misinforming  or  failing  to  inform  par- 
ticipants and  beneficiaries  of  a  plan.  Any 
additional  explanatory  information  shall 
be  written  in  a  maimer  calculated  to  be 
miderstood  by  the  average  plan  partici- 
pant, taking  into  account  factors  such  as 
the  level  of  comprehension  and  educa- 
tion of  typical  participants  in  the  plan 
and  the  complexity  of  the  items  required 
under  this  section  to  be  included  in  the 
ERISA  Notice.  Inaccurate  or  misleading 
explanatory  material  will  fail  to  meet  the 
requirements  of  this  section. 

(c)  Model  ERISA  Notice.  A  plan  ad- 
ministrator who  uses  the  sample  lan- 
guage of  paragraph  d)  or  (2)  will  be 
deemed  to  meet  the  requirements  of  this 
section  unless  he  has  reason  to  know  that 
the  use  of  such  language  woidd  be  seri- 
ously misleading  or  incomplete  as  ap- 
plied to  the  plan. 

(I)  Model  ERISA  Notice  for  pension 
plans. 

On  Labor  Day  of  1874  a  uew  law  was  en- 
acted to  protect  the  interests  of  workers  In 
pension  and  welfare  benefits  connected  with 
their  Jobs.  Its  title  is  "Etaployee  Retirement 
Income  Security  Act  of  1974",  but  it  is  often 
referred  to  by  its  initials — ERISA. 

ERISA  requires  plan  administrators — the 
people  who  run  plans — to  tell  you  the  moet 
important  facts  you  need  to  know,  in  writing 
and  free  of  charge.  They  must  also  let  you 
look  at  plan  documents,  and  buy  copies  of 
them  at  reasonable  cost  if  you  ask.  ERISA 
Bays  that  pension  plans  must  give  you  cer- 
tain minimum  rights.  For  example,  ERISA 
controls  when  you  can  Join  the  plan.  Also,  a 
great  many  people  have  control  over  em- 
ployee t)eneflt  plans.  ERISA  aays  that  these 
I>eople — called  "fiduciaries" — must  act  solely 
in  your  interest  and  must  be  prudent  In 
carrying  out  their  plan  duties.  ERISA  also 
has  other  special  rules  that  limit  what  a  fidu- 
ciary is  allowed  to  do.  Fiduciaries  who  violate 
ERISA  may  be  removed,  and  may  have  to 
make  good  losses  they  cause  to  the  plan. 

Because  ERISA  contains  many  provlslonfl 
which  may  affect  your  retirement  bencflte. 
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their  Jobs.  Its  title  is  "Employee  Retirement 
Income  Secturlty  Act  of  1974"  but  It  is  often 
referred  to  by  its  initials — ERISA. 

ERISA  requires  plan  administrators — the 
people  who  run  plans — to  tell  you  the  most 
Important  facts  you  need  to  know.  In  writing 
and  free  of  charge.  They  must  also  let  you 
look  at  plan  documents,  and  buy  copies  of 
them  at  reasonable  cost  if  you  ask. 

Also,  a  great  many  people  have  control 
over  employee  benefit  plans.  ERISA  says  that 
these  psople — called  "aduclaries" — must  act 
solely  in  your  interest  and  be  prudent  In 
carrying  out  their  plan  duties.  ERISA  also 
has  other  special  rules  that  limit  what  a 
fiduciary  Is  allowed  to  do.  Fiduciaries  who 
violate  ERISA  may  be  removed,  and  have  to 
rr.a'-ce  good  losses  they  cause  to  the  plan. 

ERISA  requires  (name  of  administrator ) , 
the  administrator  of  (name  of  plan),  to  file 
certain  information  about  the  plan  w^lth  the 
U.S.  Department  of  Labor.  A  description  of 
the  plan's  provisions  must  be  filed  with  the 
Dapartment  of  Labor  by  May  30.  1976.  (Nam? 
of  Administrator)  must  also  file  an  annvial 
report  with  the  Department  of  Labor  by 
(date).  The  annual  report  gives  detailed  fi- 
nancial information  about  the  plan.  (Name 
of  plan  administrator)  is  al.^o  required  to 
=;end  a  summary  of  the  anntial  financial  re- 
port to  you.  at  no  charge. 

In  addition,  plan  documents  and  other 
plan  Information  must  be  provided  to  you  by 
(name  of  plan  admlnlstratcr)  If  you  request 
this  Information  in  wTlting.  (Name  of  Plan 
Administrator)  may  make  a  reasonable 
charge  fcr  these  documents.  You  may  wish  to 
find  out  how  much  the  charge  will  be  befcro 
makin?  a  -WTltten  request.  However,  all  plan 
documents  must  bi  made  available  for  your 
examination  at  (office  address  of  plan  ad- 
ministrator) and  certain  other  locations, 
such  as  worksite  nr.d  union  halls,  at  no 
charge. 

Certain  amendments  in  the  (name  of  plan) 
may  have  been  made  or  may  be  made  to  meet 
the  requirements  of  ERISA.  (Name  of  plan 
administrator)  «-lll  provide  lixformatlon  re- 
garding these  amendments. 

If  you  have  any  questions  about  thLs  No- 
tive  or  your  right.",  contact  (name  of  plan 
administrator).  Also,  the  nearest  Area  Of- 
fice of  the  Labor  Department  has  psople  who 
will  be  able  to  assist  you  or  provide  you  with 
additional  information. 

(d)  Obligation  to  furnish  for  certain 
multiemployer  plans.  In  the  ca.se  of  a 
multiemployer  plan  which  was  in  exist- 
ence on  January  1,  1974.  and  which  does 
not.  as  of  May  30,  1976.  maintain  com- 
plete records  of  participants  covered 
under  the  plan,  the  Secretary  will  con- 
sider that  the  plan  administrator  has 
used  methods  reasonably  calculated  to 
ensure  timely  receipt  of  the  ERISA  No- 
tice by  participants  covered  imder  the 
plan  and  beneficiaries  receiving  benefits 
imder  a  pension  plan  if  the  plan  admin- 
istrator takes  the  following  measures  for 
compliance: 

(1)  No  later  than  May  30.  1976,  the 
plan  administrator  shall  furnish  a  copy 
of  the  ERISA  Notice  to  all  participants 
and  beneficiaries  of  a  pension  plan  who. 
as  of  March  2.  1976,  are  receiving  bene- 
fits under  the  plan. 

(2>  No  later  than  May  30.  1976,  the 
plan  administrator  shall  take  measures 
to  distribute  copies  of  the  ERISA  Notice 
to  substantially  all  individuals  who,  as 
oi  March  2,  1976,  axe  participants  cov- 
ever  under  the  plan  and  who  can  be  Iden- 
tified. These  measures  may  include  the 
following : 


(i)  The  plan  administrator  may  de- 
liver copies  of  the  ERISA  Notice  to  em- 
ployers whose  employees  are  p>artlcipants 
covered  under  the  plan,  or  employee  or- 
ganizations whose  members  are  partici- 
pants covered  imder  the  plan,  or  to  both, 
in  sufficient  quantity  and  sufficiently  in 
advance  of  May  30,  1976,  to  enable  such 
employers'  or  employee  organizations  to 
furnish  them  to  employees  or  members 
who  are  participants  covered  under  the 
plan  by  that  date. 

<\1)  The  administrator  may  publish 
the  ERISA  Notice  before  May  30.  1976, 
in  a  periodical  or  periodicals,  the  circu- 
lation of  which  includes  participants 
covered  under  the  plan. 

(3;  The  plan  administrator  shall  take 
measures  to  ensure  that  all  individuaLs 
who  become  participants  covered  under 
the  plan  after  March  2. 1976  (see  §§  2520.- 
104-5  and  104-6)  receive  copies  of  the 
ERISA  Notice  within  90  days  after  be- 
coming such  participants.  These  meas- 
ores  may  include  the  following: 

(i)  The  plan  administrator  may  de- 
liver copies  of  the  ERISA  Notice  to  em- 
ployers whose  employees  are  participants 
covered  under  the  plan,  to  employee  or- 
ganizations whose  members  are  partici- 
pants covered  under  the  plan,  or  to  botii, 
in  sufficient  quantity  and  with  sufficient 
frequency  to  enable  such  employers  or 
employee  organizations  to  furnish  them 
to  participants  within  90  days  after  they 
become  participants  covered  under  the 
plan. 

(ii)  The  plan  administrator  may  pub- 
lish the  ERISA  Notice  or  a  statement 
that  the  Notice  may  be  secured  on  re- 
quest free  of  charge  and  how  it  may  be 
secured,  in  a  periodical  or  periodicals,  the 
circulation  of  which  includes  partici- 
pants covered  under  the  plan,  at  regular 
intervals  after  May  30,  1976. 

(4)  In  instances  where  the  plan  ad- 
ministrator relies  on  employers  or  em- 
ployee organizatiOFiS  to  perform  duties 
relating  to  the  distribution  of  the  ERISA 
Notice  to  participants  covered  under  the 
plan,  the  plan  administrator  should  take 
whatever  steps  are  necessary  and  feas- 
ible under  the  circumstances  to  ensure 
that  employers  or  employee  organiza- 
tions actually  perform  those  duties.  For 
example,  after  a  prompt  meeting  of  the 
Board  of  Trustees  of  a  multiemployer 
plan,  a  plan  administrator  secures  writ- 
ten commitments  from  appropriate  em- 
ployers and  employee  organizations  thit 
they  will  distribute  copies  of  the  ERISA 
Notice  to  identifiable  participants 
covered  under  the  plan  who  are  in  their 
workforce  or  membership. 

§  2o20.104b-30     Cliargcs  for  dot  uiiu  iil-. 

(a>  Application.  The  plan  administra- 
tor of  an  employee  benefit  plan  may  im- 
pose a  reasonable  charge  to  cover  the 
cost  of  furnishing  to  participants  and 
beneficiaries  upon  their  written  request 
as  required  under  section  104(b)  1 4)  of 
the  Act,  copies  of  the  following  informa- 
tion, statements  or  documents:  the  latest 
updated  summary  plan  description,  and 
the  latest  annual  report,  any  terminal 
report,  the  bargaining  agreement,  triL^t 
agreement,    contract,   or   other   instru- 
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ments  under  which  the  plan  is  estab- 
lished or  operated.  No  charge  may  be 
assessed  for  furnishing  information, 
statements  or  documents  as  required  by 
other  provisions  of  the  Act,  which  in- 
clude, in  Part  1  of  Title  I,  sections  104 
(b)  (1),  <2),  (3)  and  <c)  and  105  ^a) 
and   ^c>. 

(b)  Rpos^onablenc-^s.  The  charge 
assessed  by  the  plan  administrator  to 
cover  the  costs  of  furnishing  documents 
is  reasonable  if  it  Is  equal  to  the  actual 
cost  per  page  to  the  plan  for  the  least 
expensive  means  of  acceptable  reproduc- 
tion, but  in  no  event  may  such  charge 
exceed  25  cents  per  page.  For  example,  if 
a  plan  printed  a  large  number  of  pam- 
phlets at  $1.00  per  50-page  pamphlet,  the 
actual  cost  of  reproduction  for  the  entire 
pamphlet  <$1.00)  would  be  equal  to  2 
cents  per  page.  U  only  one  page  of  such 
a  pamphlet  were  requested,  the  actual 
cost  of  providing  that  page  from  the 
printed  copy  would  be  $1.00,  since  the 
copy  would  no  longer  be  complete.  In 
such  a  ca-se,  the  least  expensive  means  of 
acceptable  reproduction  would  be  indi- 
vidually reproducing  the  page  requested 
at  a  charcre  of  no  more  than  25  cents.  On 
the  other  hand,  if  six  pages  of  the  same 
plan  document  were  requested  and  each 
page  cost  20  cents  to  be  reproducd,  the 
actual  cost  of  providing  those  pages 
would  be  $1.20.  In  such  a  case,  if  a 
printed  copy  Is  available,  the  least  ex- 
pensive means  of  aceeptable  reproduc- 
tion would  be  to  use  pages  from  the 
printed  copy  at  a  chai-ge  of  no  more  than 
$1.00.  No  other  charge  for  furnishing 
documents,  such  as  handling  or  postage 
c))arges,  will  be  deemed  reasonable.  The 
plan  administrator  shall  provide  infor- 
mation to  a  plan  participant  or  bene- 
ficiaiT,  upon  request,  about  the  charge 
that  would  be  made  to  provide  a  copy  of 
material  described  in  this  paragraph. 

Effective  date:  April  23.  1976. 

Signed  at  Washington,  DC.  this  20th 
dayof  April,  1976. 

James  D.  Hutchinson, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs 

|FR  DOC7&-11859  Filed  4-22-76;8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER   V— EMPLOYMENT    AND 
TRAINING   ADMINISTRATION 

PART   614— UNEMPLOYMENT   COMPEN- 
SATION   FOR    EX  SERVICEMEN 

Schedule  of  Remuneration 

On  January  20,  1976.  a  document  was 
published  In  the  Federal  Register  ^41 
PR  2828)  proposing  to  amend  20  CFR 
614.19,  which  prescribes  the  schedule  used 
In  computing  Federal  wages  of  ex-serv- 
icemen and  ex-servicew(Hnen  covered 
under  the  program  of  Unemployment 
Compensation  for  Ex-servicemen  (UCX 
program'*  establi.<:he<i  by  Subchapter  n 
of  Chapter  85  of  Title  5.  Unite<i  States 
Code  (5  U.S.C.  8521-852.5^  Effective  as 
of  October  1,  1975,  rates  of  montWy  basic 
pay  for  members  of  the  uniformed  serv- 
ices were  adjusted  up'sard  by  Executive 


Older  11883  40  FR  47091) .  The  proposal 
publi^xlied  on  January  20,  1976,  would 
make  ctjriesponding  adjustments  in  the 
schedule  m  20  CFR  614.19. 

Public  comment.  Interested  persons 
were  Invited  to  submit  comments  on  or 
before  Februarv-  19,  1976,  on  the  proposal 
to  amend  the  schedule  of  remimeratlon 
in  20  CFR  614  19.  One  public  comment 
was  receiveti.  It  suggested  that  the  basis 
for  computing  the  .schedule  of  remunera- 
tion take  into  account  benefits  not  con- 
tained in  "regular  military  compensa- 
tion" iRMC).  RMC.  the  basts  used  in 
computing  the  .schedule  of  remuneration, 
includes  basic  pay,  basic  allowances  for 
quarters  and  subsistence,  and  the  Federal 
tax  advantage  to  military  personnel  ac- 
cruing to  the  aforementioned  allowances 
because  the  allowances  are  not  subject  to 
Federal  income  tax.  See  secticwi  101  <25) 
of  Title  37,  United  States  Code  The 
public  comment  suggested  that  other 
fringe  benefits  also  be  considered  m  com- 
puting the  schedule,  such  as  health  care, 
commissai-y  and  exchange  rights.  PICA 
payment,s.  and  military  retirement  con- 
tributions. Tlie  comment  alternatively 
suggested  using  RMC  as  a  ba&ls  for  the 
computaticHi,  as  is  done  at  present,  but 
also  taking  into  considei-ation  the  aver- 
age number  of  service  years  that  a  mili- 
tary person  completes  by  the  time  .she  or 
he  reaches  the  middle  of  the  pay  scale 
that  is  associated  with  each  rank. 

Tlie  public  comment  wa.s  given  due 
consideration  but  was  not  peopled  for 
the  following  reasons: 

1.  Using  RMC  is  the  most  reasonable 
method  of  meeting  the  requirements  of 
Chapter  85  of  Title  5,  United  States  Code. 
Section  8502 <b)  of  that  chapter  provides 
that  compensation  shaU  be  paid  to  a 
former  Federal  employee  In  the  same 
amount,  on  the  same  terms,  and  subject 
to  the  same  conditions  as  compensation 
would  be  paid  imder  the  unemployment 
compensation  law  of  the  State  In  which 
the  employee's  last  oflScial  station  was 
located,  if  the  employee's  Federal  service 
and  Fedei-al  wages  assigned  under  section 
8504  of  the  chapter  to  the  State  had  been 
included  as  employment  and  wages  under 
that  State  law.  Section  8521(a)(2)  of 
that  chapter  applies  section  8502 <b)  to 
UCX  as  well.  Tlierefore,  the  miscellane- 
ous fringe  benefits,  such  as  health  care, 
commissary  and  exchange  rights,  PICA 
payments,  and  military  retii-ement  con- 
tributions, which  are  not  considered  In 
determining  the  prior  wages  of  claimants 
for  State  unemplo>-ment  compensation 
and  unemployment  compeasation  for 
former  Federal  civilian  employees,  should 
not  be  taken  Into  consideration  for  UCX. 

2.  The  alternative  suggestion  was  to 
use  the  RMC,  but  also  to  take  into  ac- 
coimt  the  claimant's  length  of  service. 
This  suggestion  Is  not  adopted  becaitse 
mdividuals  who  file  for  imemployment 
compensation  mider  a  State  unemploy- 
ment compensation  law  or  under  the  pro- 
gram of  unemployment  compensation  for 
former  Federal  civilian  employees  re- 
ceive no  increase  In  compensation  due  to 
the  length  of  service  in  their  prior  em- 
plojnnent.  Length  of  service  is  taken  into 
conslderati(Mi  aJi-eady.  however,  since  the 


schedule  takes  into  account  the  average 
basic  pay  for  all  individuals  in  each  pay 
grade. 

Early  effective  date.  Since  this  amend- 
ment grants  a  public  benefit,  and  since 
the  adjustment  of  basic  military  pay  was 
effective  October  1,  1975,  it  Is  essential 
to  effectuate  the  increased  compensa- 
tion rights  of  military  personnel  by  mak- 
ing the  amendment  effective  as  soon  ae 
possible,  and  to  affirm  administrative  ac- 
tion putting  the  new  schedule  into  ef- 
fect on  January  25,  1976.  Therefore,  as 
stated  in  paragraph  (a)  of  the  amended 
§  614,19,  tlie  revised  .schedule  of  re- 
muneration shall  be  effective  and  apply 
to  first  claims  under  the  UCX  Program 
filed  on  or  after  Januai-y  25,  1976.  Ac- 
cordingly, 20  CFR  614.19  is  amended  to 
read  as  set  foith  below. 

Effective  date:  January  25,  1976. 

Signed  at  Washington,  D.C.,  on  Apul 
16.  1976. 

WiLLMM  H.  KOLBERG. 

Assistant  Secretary  for 
Employment  and  Training 

Section  614.19  of  Chapter  V  of  Title 
20,    Code    of    Federal    Regulations     jf^ 
amended  to  read  as  follows: 
§  614.19      Schedule  of  reinuneratiott. 

(a)  The  following  schedule  of  remu- 
neration Ls  issued  pursuant  to  5  US.C 
8521  (a)<2),  and  shall  be  effective  and 
apply  to  first  claims  imder  the  UCX  pro- 
gram filed  on  or  after  January-  26.  1976 

Monthly 
Pjiv  grade:  rate 

1.  Commissioned  officer: 

O-IO - $3,814 

0-9  3,814 

0-8 3,809 

0-7 3,379 

a-6 - .--  2,820 

0-5  -  3,325 

0-4  1,918 

0-3  1.600 

0-2  J.  278 

O-l  955 

2.  Warrant  officer: 

W-4 -  1,633 

W-3  „ 1,627 

W-a 1,244 

W-I 1114 

?    Enlisted  personnel: 

E-9 -  1,580 

B-8  --  1,338 

E-7  1,166 

E-6 - 1,003 

E-6 — -  838 

E--* 708 

E-3  -  — 639 

E-2  596 

E-1  546 

<b)  The  deletion  from  paragraph  la) 
of  this  section  of  the  schedule  of  remu- 
neration published  at  40  FR  3,  which  wa.'^ 
applicable  prior  to  the  effective  date  of 
the  new  schedule  of  remuneration  set 
forth  in  paragraph  (a)  of  this  section, 
does  not  revoke  the  prior  schedule  or  any 
preceding  schedule  or  change  the  periods 
of  time  they  were  in  effect. 

(5  U.S.C.  8508,  8521(a)  (2);  Secretary's  Order 
No,  4-75  (40  FR  18516).) 

IFR  Doc.76-11802  Filed  4-22-76;8:46  Bin) 
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SLB^iTLE  A  — OEPAf 
EDUCATION  AND 
ADMINISTRATION 

PART  15 — LIMITATIC 

PE'MBURSEMt 


Ej(*ens,on  o*  Lffective  Date 


extends 


cate 


This  notice 
1976.  the  effective 
partment  regulationfe 
itatious  on  PajTnents 
for  Drugs"   (herein; if ter 
the  MAC   ("maximiLm 
regTila lions).  The  AflAC 
:  ablished  on  July  31 
A  correction  to  §  19 
August  20.  1973  (40 
Tice  also  extends  to 
effective  dates  for 
by  various  Department 
designed  to  implem(  n 
tions;   such  regulations 
by    the   Social   Sec 
(20   CFR   §  405.433) 
Sen.ice   (42  CFR   § 
the  Social  and  Reha 
CFR   J  250.30)    on 
FR  34512.  34513. 

This  extension  of 
from  Information  reieived 
ment  from  several 


3451 


until  Augtist  26, 
of  5  19.3  of  De- 
establishing  "Lim- 
or  Reimbursement 
referred  to  as 
allowable  cost") 
regulations  were 
1975  (40  FR  32284). 
3  was  published  on 
FH  36342).  This  no- 
August  26,  1976.  the 
gulations  published 
program  agencies 
t  the  MAC  regula- 
were  published 
ity   Administration 
the  Public  Health 
50501-50.504)    and 
jilitation  Service  (45 
luguit   15.   1975    (40 

6>. 

effective  date  results 

by  the  Depart- 

3tat€  Medicaid  pro- 


li 


I  r 


TMcNT   Of   HEALTH 
WELFARE,   GENERAL 


'•JS  CN  PAYME\T  OR 
T    rOR    DRUGS 


grams  that  the  present  effective  date  of 
April  26,  1976,  does  not  provide  the  State 
programs  with  sufficient  time  to  establish 
estimated  drug  acquisition  cost  limits 
("EAC  limits")  for  the  purp)oses  of  State 
pajTnents  under  §  19.3  of  the  MAC  regu- 
lations. In  addition,  procedures  used  by 
the  Department  for  gathering  and  sup- 
plying EAC  information  for  the  guidance 
of  all  program  agencies  have  been  deter- 
mined to  need  further  development  to 
make  that  information  more  current. 

The  Secretary  has  decided  to  grant 
additional  time  for  State  agencies  to  es- 
tablish and  utilize  EAC  limits  and  to 
permit  the  Department  to  update  EAC 
information  for  guidance  of  program 
agencies.  However,  progi'ams  that  are 
prepared  to  implement  the  EAC  limita- 
tions on  reimbursement  before  the  ex- 
tended effective  date  are  not  prohibited 
from  so  doing,  and  the  Secretary  en- 
courages the  implementation  of  State 
plans  as  they  are  completed. 

This  extension  of  effective  date  will 
have  the  effect  of  extending  also  the 
effective  date  for  reimbursement  limita- 
tions established  for  multiple-source 
drugs  ("MAC  limits").  While  the  Secre- 
tary- believes  it  would  be  possible  to  sep- 
arate these  MAC  provisions  from  the 
EAC  provisions  of  the  regulations,  and 
thereby  c.-tablish  MAC  limits  for  multi- 


ple-source drugs  on  the  basis  of  other 
than  EAC  data,  he  is  of  the  opinion  that 
it  Is  preferable  from  an  administrative 
standpoint  to  preserve  the  overall  scheme 
contemplated  by  the  MAC  regulations, 
i.e.,  that  both  multiple  and  single-source 
reimbursement  be  based  on  EAC  figures, 
and  thus  has  decided  to  extend  as  well 
the  effective  date  of  the  MAC  reimburse- 
ment provisions  of  the  regulations.  The 
effect  on  the  MAC  provisions  will  as 
a  practical  matter  be  minor:  the  Depart- 
ment is  in  the  process  of  implementing 
the  procedures  by  which  MAC  limits  are 
to  be  established,  and  MAC  limits  would 
likely  not  in  any  event  be  established 
before  the  extended  effective  date.  The 
extension  of  effective  date  will  not  have 
any  effect  on  the  Department's  efforts  to 
implement  the  procedures  for  establish- 
ing MAC  limits. 

In  light  of  the  above,  the  effective  date 
of  section  19.3  of  Title  45,  section  405.433 
of  Title  20,  sections  50.501-50.504  of  Title 
42,  and  section  250.30  of  Title  45,  Code 
of  Federal  Regulations,  is  extended  from 
April  26,  1976,  to  August  26,  1976. 

Dated:  AprU  22.  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

[FR  Doc.76  12053  FUed  4-22-76:10:54  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
^ese  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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'..   i'i)s  of  engineers 
I  i3  CFR  Part  209] 

PcPMiTS    POP    .'CTIVITIES   IN 

NAViGABtE  WATERS  OR   OCEAN   WATERS 

i  ee  Requirements 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Army  (acting  through  the 
Chief  of  Engineers)  is  proposing  to  re- 
vise paragraph  (h)(2)(ii)  33  CFR 
209.120  concerning  fee  requirements  in 
the  processing  of  applications  for  per- 
mits. This  revision  is  being  made  pur- 
suant to  a  recommendation  of  the  U.S. 
(General  Accounting  Office  (GAO)  and 
the  following  statutory  authorities:  The 
Independent  Offices  Appropriation  Act 
(31  SC  483a)  and  Section  104(b)  of  the 
Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972  (33  USC  1414(b)). 

To  help  defray  the  cost  of  administer- 
ing its  permit  program,  the  Corps  of  En- 
gineers Intends  to  charge  fees  for  all  per- 
mit applications  on  either  a  "commer- 
cial" or  "non-commercial"  basis. 

The  Corps  has  historically  charged 
fees  for  permit  applications  under  Sec- 
tion 404  of  the  Federal  Water  Pollution 
Control  Act  of  1972  (FWPCA)  (33  USC 
1344)  and  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972  (MPRSA)  (33  SC  1413).  Ap- 
plicants for  permits  for  these  activities 
are  currently  required  to  pay  a  fee  of 
SlOO  per  application  if  the  quantity  of 
the  material  to  be  discharged  in  navi- 
gable waters  or  to  be  dumped  in  ocean 
waters  exceeds  2,500  cubic  yards:  if  the 
quantity  of  material  is  2,500  cubic  yards 
or  less,  the  fee  is  $10  per  application.  Fees 
have  not,  however,  been  imposed  for  per- 
mit applications  under  Sections  9  and  10 
of  the  River  and  Harbor  Act  of  1899  (33 
USC  401,  403). 

The  following  is  a  summaiy  of  the  pro- 
posed change  to  the  regulation: 

A  The  fees  will  be  imposed  on  the  basis 
of  either  "commercial"  or  "non-commer- 
cial" categories,  for  all  permit  applica- 
tions under  Section  404  of  the  FWPCA, 
Section  103  of  the  MPRSA.  and  Sections 
9  and  10  of  the  River  and  Harbor  Act  of 
;fir<9  A  fee  of  $100  will  be  charged  for 
rHrmit  applications  involving  commer- 
cial work  and  a  $10  fee  will  be  imposed 
if  the  work  is  non -commercial  in  na- 
ture. The  new  fee  schedule  will  super- 
rerie  the  current  fee  schedule  for  Sec- 
tions 404  and  103  applications  as  de- 
Si  riix-d  in  the  paragraph  above. 

B  Fws  will  be  collected  at  the  time 
the  application  is  submitted  to  the  Corps 
and  deposited  In  a  "suspense  fund"  ac- 
coimt.  At  the  time  the  permit  Is  Issued, 
the  fee  will  be  transferred  to  tlie  Treas- 


urj'  of  the  United  States.  If  the  applicant 
withdraws  his  application  at  any  time 
prior  to  issuance  or  if  his  application  is 
denied,  the  fee  will  be  returned. 

C  Multiple  fees  will  not  be  charged  if 
more  tlaan  one  law  is  applicable. 

D  When  a  permit  is  transferred  from 
one  property  owTier  to  another,  no  fee 
will  be  assessed. 

E  If  the  modification  of  previously  per- 
mitted work  is  significant  enough  to  re- 
quire a  permit,  a  fee  will  also  be  required. 

F  No  additional  fees  will  be  required 
for  lime  extensions  to  permits. 

G  There  will  be  no  charge  for  general 
peiinits,  as  these  permits  are  to  be  is- 
sued to  the  public  at  large. 

The  choice  of  tlie  $10  and  $100  fee 
range  compares  favorably  with  the  fees 
established  by  the  Environmental  Pro- 
tection Agency  in  the  22  May  1973  pro- 
mulgation of  poliices  and  procedures  for 
the  National  Pollutant  Discharge  Elimi- 
nation S.vstem  (NPDES)  pursuant  to 
Sections  402  and  405  of  the  FWPCA  of 
1972.  Tlie  fees  imposed  under  the  NPDES 
reflect  the  nature  of  the  facility  that  will 
discharge  the  pollutant,  i.e..  a  $10  fee  for 
private  applications  or  municipal  waste- 
water treatment  facilities,  and  a  $100  fee 
for  applications  by  services,  wholesale 
and  retail  trade,  and  all  other  commer- 
cial establishments. 

Prior  to  adoption  of  the  proposed  fee 
schedule,  consideration  will  be  given  to 
any  comments,  suggestions  or  objections 
which  are  submitted  in  writing  to  the 
Chief  of  Engineers.  Forrestal  Building, 
Washington.  D.C.  20314  ATTN:  DAEN- 
CWO-N.  within  30  days  of  date  of  pub- 
lication in  the  Federal  Register. 

§  209.120      Ponnits  for  .4ctivitie8  in  Nav- 
igablc  ^'alcrs  or  Ocean  Waters. 

•  •  •  •  • 

(h)  Applications  for  Authorizations. 

(1)  •    •    • 

(2)  '    *    • 
(!)••• 

(il)  If  the  activity  Includes  the  dis- 
charge of  dredged  or  fill  material  in  the 
navigable  waters  or  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  the  (x;ean  waters,  the  ap- 
plication must  hiclude  the  source  of  the 
material,  a  description  of  the  type,  com- 
position and  quantity  of  the  material,  the 
method  of  transportation  and  disposal  of 
the  material,  and  the  location  of  the 
disposal  site.  Certification  under  Section 
401  df  the  Federal  Water  Pollution  Con- 
trol Act  is  required  for  such  discharges 
hito  navigable  waters.  In  addition,  fees 
will  be  Imposed  on  the  basis  of  either 
"commercial"  or  "non-commercial"  cat- 
egories, for  all  permit  applications  under 
Section  404  of  the  Federal  Water  Pollu- 


tion Control  Act,  Section  103  of  the  Ma- 
rine Protection.  Research  and  Sanctu- 
aries Act  of  1972  and  Sections  9  and  10 
of  the  River  and  Harbor  Act  of  1899,  A 
fee  of  $100  is  to  be  charged  for  permit 
applications  involvmg  commercial  work 
and  a  $10  fee  is  to  be  imposed  if  the  work 
is  non-commercial  in  nature.  Fees  will  be 
collected  at  the  time  the  application  is 
submitted  to  the  Corps  and  deposited  in 
a  "suspense  fund"  accoimt.  At  the  time 
the  permit  is  i.'^.sued.  the  fee  will  then  be 
transferred  to  the  Treasury  of  the  United 
States.  If  the  applicant  withdraws  his 
application  at  any  time  prior  to  issuance 
cr  if  his  application  is  denied,  the  fee 
will  be  retiu-ned  to  the  applicant.  Mul- 
tiple fees  are  not  to  be  charged  If  more 
than  one  law  is  applicable;  however,  the 
largest  of  the  passible  fees  v.ill  be 
charged.  Any  modification  significant 
enough  to  require  a  pei-mit  will  also  re- 
quire a  fee.  No  fee  will  be  assessed  when 
a  permit  is  transferred  from  one  prop- 
erty owTier  to  another.  No  fees  will  be 
charged  for  time  extensions  or  general 
pennits.  Agencies  or  instrumentalltier,  of 
Federal,  State  or  local  governments  will 
not  be  required  to  pay  any  fee  in  con- 
nection with  applications  for  permits. 
This  fee  structure  will  be  reviewed  from 
time  to  time. 

•  •  •  •  « 

Dated:  April  12,  1976. 

Marvin  W.  Rees. 
Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

[FR  Doc.76-11797  Filed  4-22-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

UNITED  STATES  STANDARDS  FOR 
GRADES   OF   DATES 

Miscellaneous  Amendments 

Notice  is  hereby  gi\'en  that  the  United 
States  Department  of  Agriculture  is  pro- 
posing amendments  to  the  United  States 
Standards  for  Grades  of  Dates  (7  CFR, 
52.1001-52.1011).  This  grade  standard  is 
issued  under  authority  of  the  Agricul- 
tural Marketing  Act  of  1946  (Sec.  205,  60 
Stat.  1090,  as  amended,  7  U.S.C.  1624). 
which  provides  for  the  issuance  of  ofiBcial 
U.S.  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  service. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
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PROPOSED    RliES 

(this  Is  a  limiting  nde) .  "Fairly  free  from 
defects"  has  the  following  meanings  with 
respect  to  the  following  styles: 

(1)  Whole.  The  number  of  defective 
units  In  whole  dates  or  whole  dry  dates 
for  processing  does  not  exceed  the  total 
allowances  and  limitations  shown  in 
Chart  ni  of  this  subpart. 

(2)  Pitted.  The  ntimber  of  defective 
units  in  pitted  dates  does  not  exceed  the 
total  allowance  and  limitations  .shown  in 
Chart  HI  of  this  subpart. 

'3i  Pieces;  macerated.  The  units  or 
mass  consist  of  clean  and  sound  date 
material,  fairly  free  from  defects  that 
seriously  affect  the  appearance,  edibility, 
or  keeping  quality  of  the  product. 

<e)  (SStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para- 
graph Id)  of  this  section  may  be  given 
a  score  of  0  to  20  points  and  shall  not  be 
giaded  above  Substandard,  regardless  of 
the  total  score  for  the  product  <this  is  a 
limiting  rule> . 

Dated:  April  20,  1976 

Donald  E.  Wu-kinson. 
Ad7ninistratoT 
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Animal  and  Plant  Health  Inspection  Service 
[7  CFR  Part  330] 

REQUIREMENTS     FOR     INSPECTION     OF 

VESSELS      AND      iiRCPAr-      AND     OF 
PRODUCTS    .AND    ARTiC^ES    ^HEREON 

Notification  and  Dccjments  Presentation 

•  The  purpose  of  this  document  is  to 
propose  amendments  to  regulations  in  7 
CFR  Part  330  to  require  advance  notifi- 
cation of  arrival  of  vessels  and  aircraft 
and  presentation  of  documents  for  pur- 
poses of  agricultural  iivspection.  • 

Notice  Ls  hereby  given  ptir.suant  t.o  the 
administrative  procedure  provisions  of 
5  U.S.C.  553.  that  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  pro- 
poses to  amend  7  CFR  Part  330  by  adding 
a  new  subpart,  "Notification  and  Docu- 
ments Presentation  Requirements  for 
Inspection  of  Vessels  and  Aircraft  and  of 
Products  and  Articles  Thereon."  The  new 
subpart  would  prescribe  requirements 
for  advance  notification  of  arrival  and 
presentation  of  specified  docimients  di- 
rectly to  the  appropriate  APHIS  in- 
spector with  respect  to  vessels  or  aircraft 
arriving  in  the  United  States  <  the  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  or  the  U.S.  Virgin  Islands)  from 
any  place  outside  thereof,  or  arriving  in 
the  continental  United  States  from  Ha- 
waii, Guam.  Puerto  Rico,  or  the  U.S. 
Virgin  Islands  and  arriving  at  each  sub- 
sequent stop  within  the  United  States. 
The  proposal  also  provides  for  exemp- 
tions from  the  proposed  requirements.  It 
■  is  further  proposed  to  change  the  head- 
ing of  Part  330  as  set  forth  herein,- 

Statement  of  considerations:  Vessels 
and  aircraft  pose  a  threat  of  carrying 
dangerous  "hitchiiiking"  plant  pests  and 
diseases  into  the  United  States.  The  U.S. 
Department  of  Agriculture  Is  charged 


with  the  responsibility  for  keepmg  such 
pests  and  diseases  from  entering  and  be- 
coming established  in  the  United  States 
Detection  and  Interception  requires  the 
effort  of  trained  and  experienced  agri- 
cultui-al  inspectors,  and  the  proposed  re- 
quirements with  respect  to  notification 
of  arrival  and  presentation  of  document's 
would  appear  to  be  helpful  in  assLstiny 
inspectors  to  discover  prohibited  or  re- 
stricted articles. 

The  proposal  would  exempt  certain 
vessels  and  aircraft  from  provisions  re- 
lating to  notification  and  presentation  of 
documents.  Under  the  proposal  vessek 
and  aircraft  not  carrying  persons  or  car- 
go for  fare  would  be  exempted  because 
they  are  insTpected  for  agricultural  pur- 
poses by  other  inspection  agencies  which 
would  appear  to  preclude  the  need  for 
further  Inspection.  Aircraft  which  are 
preflight  inspected  by  an  inspector  for 
plant  pests  and  diseases  in  Hawaii,  Puertf. 
Rico,  Vii-gin  Islands,  Na.ssau,  and  Ber- 
muda would  not  appear  to  require  fur- 
ther inspection,  and  therefore,  it  is  pro- 
posed that  such  inspected  aircraft  be 
exempted.  It  is  proposed  to  exempt  ves- 
sels and  aircraft  arriving  in  the  United 
States  from  Canada,  because  it  appears 
tliat  there  is  minimal  risk  of  plant  pest« 
and  diseases  from  Canada.  Military  per- 
sonnel Inspect  certain  military  aircrait 
requiring  inspection,  and  therefore,  it  is 
proposed  to  exempt  such  aii-craft  from 
the  proposed  provisions. 

Pursuant  to  the  Federal  Plant  Pe.st  Act 
7  U.S.C.  150aa  et  seq.  and  the  Plant 
Quarantine  Act  (7  U.S.C.  151  et  seQ.>  it 
is  proposed  to  amend  7  CFR  330  In  the 
following  respects: 

1.  It  is  proposed  to  change  the  htadin',' 
for  Part  330  to  read  as  follov.s: 

PART  330 — FEDERAL  PLANT  PEST  REGl; 
LATIONS,      GENERAL:      PLANT     PESTS 
SOiL.     STONE.     AND     QUARRY     PROD 
UCTS     GARBAGE:    NOTIFICATION    AND 
DOCUMENT    PRESENTATION   REQUIRE 
MENTS  FOP  CLEARANCE  FOR  VESSELS 
AND    AIRCRAFT    AND    FOR    PRODUCTS 
AND    ARTICLES   Tl'EREON 

2.  It  i.>  1.-.  .^po,',ed  to  add  a  new  .subpart 
to  Part  330  to  read  as  follows; 

Subpart — Notification  and  Documeri'  P^f 
sentation    Requirements    for    Inscectiof^ 
of  Vessels  and  Aircraft  ard  of  Products 
and  Articles  Thereon 

S  330.300       iNotifu-atioii   of   arriv.il;    l»r«-«- 
rnlutiun  of  tlofunifiits. 

(a)  Notification  of  arrival  The  master 
of  any  vessel,  pilot  of  any  aircraft,  or 
other  representative  of  such  vessel  or  air- 
craft aiTiving  in  the  United  States  from 
any  place  outside  thereof,  or  aniving 
in  the  continental  United  States  from 
Hawaii,  Guam,  Puerto  Rico,  or  the  U.S. 
Virgin  Lslands,  shall  notify  by  i-adio,  wire, 
or  by  other  means  prior  to  arrival,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  Plant  Protection  and 
Quarantine  Progi-ams'  office  which  serves 
the  Intended  place  of  anival,  and  shall 
notify  by  radio,  wire,  or  other  means 
prior  to  each  subsequent  stop  within  the 
United  States,  the  Animal  and  Plant 
Health  Inspection  Service,  Plant  Protec- 
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tion  and  Quarantine  Programs  office 
which  serves  such  place.  Such  notifica- 
tions shall  .-ipecify  ttie  estimated  date  and 
time  of  arrival  and.  if  known,  the  place 
of  arrival,  e.g.  the  dock,  pier,  wharf,  mole, 
anchorage,  apron,  gate.  However,  such 
notification  shall  not  be  required  with 
respect  to  any  subsequent  stop  in  the 
United  States  if  an  inspector  determines 
that  sitch  notification  would  not  be  nec- 
c.=.sary  in  order  to  prevent  the  dissemina- 
tion into  or  within  the  United  States 
ol  plant  pests  and  diseases. 

'b'  Presentation  of  documents.  (1) 
l"he  rna-ster  of  any  such  vessel,  or  other 
representative  of  such  vessel,  as  described 
in  paragraph  'a)  shall,  upon  arrival.  In 
the  United  States  and  at  each  subse- 
quent stop  In  the  United  States,  prior  to 
the  unloading  from  the  vessel  of  any  per- 
son, cargo,  baggage,  products,  or  articles, 
IJiovide  to  the  boarding  inspector  a  copy 
of  a  cargo  manifest,  the  crew's  effects 
lL«t.  and  a  stores  list,  accurately  describ- 
ing the  cargo,  crew's  effects,  and  stores 
aboard. 

<  2 1  The  pilot  of  any  such  aircraft  or 
other  representative  of  such  aircraft  as 
described  in  paragraph  (a)  of  this  sec- 
tion, shall  upon  arrival  in  the  United 
States  and  at  each  subsequent  stop  In 
the  United  States,  prior  to  the  unloading 
from  the  aircraft  of  any  person,  cargo, 
baggage,  products,  or  articles,  present  to 
the  boarding  inspector  a  manifest  ac- 
curately describing  the  cargo  aboard  the 
aircraft. 

(3)  Such  presentation  of  documents 
with  respect  to  vessels  or  aircraft  shall 
not  be  required  with  respect  to  any  sub- 
sequent stoics  in  the  United  States  if  an 
inspector  detei-mines  that  such  presen- 
tation of  documents  would  not  be  nec- 
es.=ary  in  order  to  prevent  the  dissemi- 
nation into  or  within  the  United  States 
of  plant  pests  and  diseases. 

<c»  Excjuptions  from  reQuirements. 
The  follo%ving  shall  be  exempted  from 
the  requirement.'^  of  this  section: 

1 1 »  Vessels  and  aircraft  not  carrying 
persons  or  cargo  for  fare: 

<2»  Vessels  and  aircraft  that  originate 
only  in  Canada  or  the  United  States 
and  land  only  in  Canada  and  the  United 
States: 

1 3)  Aircraft  preflight  Inspected  in 
Nas.sau  and  Bermuda: 

141  Aircraft  preflight  in.spected  at  Ha- 
waii pursuant  to  7  CFR  318.13-10: 

<5>  Aircraft    preflight    inspected    at 
Puerto  Rico  or  the  Virgin  Islands  pur- 
suant to  7  CFR318.5&-14: 

16)  Military  aircraft  In.spected  by 
military  personnel.  Any  person  wLshlng 
to  submit  written  data,  views,  or  argu- 
ments concerning  the  jjropo.'^ed  amend- 
ments may  do  so  by  filing  the.ai  with  t.he 
Regulators-  Support  Staff.  Plant  Pro- 
tection and  Quarantine  Programs.  ArA- 
raal  and  Plant  Health  Inst)ectlon  Serv- 
ice, U.S.  Department  of  Agriculture, 
Federal  Building,  HyattsviUe,  Maryland 
20782,  by  May  24,  197R 

All  written  submissions  made  purrsuant 
to  this  notice  will  be  made  available  for 
public  Inspection  tn  Room  633,  Federal 
Building.  HyattsvUle.  Maryland  20782. 
during  regular  hours  of  basiness,  unlesa 


tlie  per.son  makes  the  submission  to  the 
Regidatcjry  Supjxirt  Stiff,  Plant  pro- 
tection and  Quarantine  Programs,  and 
requests  tliat  It  be  held  confidential.  A 
determination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  grounds  that  its  dis- 
closure could  advei-sely  affect  any  per- 
son by  disclosing  information  In  the  na- 
ture of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  the  support  of  the  re- 
quest, the  material  will  be  held  confi- 
dential; otherwise,  notice  wUl  be  given  of 
denial  of  such  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27(c) ) . 

Done  at  Washington,  D.C.,  this  19th 
day  of  April  1976. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 
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DEPARTMENT    OF    HEALTH, 
EDUCATION,    AND   WELFARE 

Social  and  Rehabilitation  S*irv;ce 

[  45  CFR  Part  250) 

MEDICAL    ASSISTANCE    PROGRAM 

Limitations  on  Coverage  of  inpatient 
Hospitai  Costs 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Adminis- 
trator, Social  and  Rehabilitation  Serv- 
ice, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare.  The 
purpose  of  these  regulations  Is  to  con- 
form, where  applicable,  with  regulations 
published  In  the  Federal  Register  of 
June  6,  1974  '39  FR  20164)  which  estab- 
lish cost  Umits  under  Section  223  of 
Pub.  L.  92-603  in  the  Medicare  program 
(title  XVm,  Social  Security  Act) .  These 
regulations  also  affect  the  medical  as- 
sistance program  imder  title  XIX,  Social 
Security  Act  (Medicaid) .  The  Title  XVin 
regulations  provide  that: 

1.  In  the  determination  of  the  allow- 
ability of  provider  costs,  costs  estimated 
to  be  in  excess  of  those  necessary  In  the 
efficient  delivery  of  needed  health  serv- 
ices are  excluded.  This  Is  accomplished 
through  the  establishment  of  praspectlve 
per  diem  cost  limitations  on  the  inpa- 
tient general  routine  service  costs.  These 
limitations  are  subject  to  periodic 
change. 

2.  A  provider  of  services  which  cus- 
tomarily furnishes  an  Individual  Items 
or  services  which  are  more  expensive 
than  the  items  or  services  determined 
to  be  necessary  in  the  eflBcient  delivery 
of  needed  health  services  may.  subject 
to  meeting  certain  criteria,  charge  an 
individual  entitled  to  benefits  under  title 
XVIII  for  such  more  expensive  Items  or 
services  even  though  not  requested  by 
the  Individual, 


Title  XIX  regulations  currently  re- 
quire that,  except  where  an  alternative 
reimbursement  method  is  approved,  re- 
imbursement for  Inpatient  hospital  serr- 
ices  must  be  made  on  the  same  basis  as 
determined  under  title  XVIH.  excluding 
the  routine  nursing  salary  cost  differen- 
tial recognized  by  title  XVIII:  However, 
under  title  XIX,  hospitals  must  accept 
the  State's  vendor  pajTnent  as  payment 
in  full  for  the  services  rendered.  (45  CFR 
250.30(a)(7)). 

Therefore,  the  proposed  amendments 
to  title  xrx  regulations: 

1.  Cross-refer  to  the  appropriate  new 
sections  added  to  the  title  XVIH  reim- 
bursement regulations. 

2.  Specify  that,  under  title  XIX,  the 
title  XVni  option  for  hospitals  to  charge 
Individuals-  for  services  not  reimbursed 
under  the  routine  services  cost  Umita- 
tions  is  not  applicable. 

The  basis  for  the  amendments  Is  the 
need  to  maintain  general  uniformity  be- 
tween the  two  programs  with  respect  to 
reimbursement  for  inpatient  hospital 
sendees. 

Prior  to  the  adoption  of  the  proposed 
regulations,  considerations  will  be  given 
to  written  comments,  suggestions,  or 
objections  thereto  addressed  to  the  Ad- 
ministrator, Social  and  Rehabilitation 
Service,  Department  qf  Health.  Educa- 
tion, and  Welfare,  P.O.  Box  2312.  Wash- 
ington, D.C.  20013,  and  received  on  or 
before  May  24. 1976.  * 

Such  comments  vnU  be  available  for 
public  Inspection  In  Room  5223.  of  the 
Departments  offices  at  330  C  Street  S.W., 
Washington,  DC.  beginning  approxi- 
matelv  two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code 
202-245-0950). 

AuTHORrry:  Section  1102.  49  Stat.  647  (42 
U.SC.  1302).  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714,  Medical  As- 
sLstance  Program) 

It  is  hereby  certified  that  the  economic 
and  Inflationary  effects  of  this  proposal  have 
been  carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821, 

Dated:  Aprils,  1976. 

Don  Wortman. 
Acting  Administrator,  Social  and 

Rehabilitation  Sendee. 

Approved  April  16, 1976. 

Marjorie  Lynch. 
Acting  Secretary. 

Section  250.30  of  Part  250,  Chapter  II, 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  subpara- 
graphs (a)  (2)  (1)  and  (ill)  and  para- 
graph (b)(1)  as  set  forth  below : 

§  250.30      Reasonable  charges. 

(a)   State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
xrx  of  the  Social  Security  Act  must: 
•  •  •  •  • 

(2)  Provide  for  payment  of  the  reason- 
able cost  of  Inpatient  hospital  services 
as  determined  in  accordance  with  meth- 
ods and  standards,  consistent  with  the 
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PROPOSEC    S_Ei 

poses  to  amend  Chapter  XTTI  of  Title  45 
of  the  Code  of  Federal  Regulations  by 
revising  §§  1340.1-2(h),  1340.1-3(a), 
1340.2-2  and  1340.2-3  of  Part  1340. 

Tlie  purpose  of  proposed  f  1340.1-2 
<h),  definition  of  "State,"  is  to  conform 
it  to  the  definition  prescribed  in  section 
4  of  the  Child  Abase  Prevention  and 
Treatment  Act,  as  amended  by  section 
8<dW2)  of  the  Headstart,  Economic  Op- 
portunity, and  Community  Partnership 
Act  of  1974. 

The  purpose  of  the  proposed  amend- 
ment to  paragraph  ta*  of  section  1340  - 
1-3,  covering  general  administration  re- 
quirements with  respect  to  grants,  Ls  the 
addition  of  the  remaining  subparts  of 
Part  74  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  to  those  already  made 
applicable  in  §  1340.1-3ia'  to  grants  to 
private  nonprofit  organizations  made 
under  Part  1340.  This  proposed  amend- 
ment will  make  Part  74  of  Title  45  ap- 
plicable in  its  entirety  to  all  grants  made 
under  Part  1340  t»  units  of  State  and 
local  government  and  to  private  non- 
profit organizations. 

The  purpose  of  the  propo.sed  amend- 
ments to  5-5  1340.2-2  and  1340.2-3  is  to 
add  the  authority  to  make  grants  as  con- 
ferred by  section  2 '  c »  of  the  Child  Abase 
Prevention  and  Treatment  Act,  as 
amended  by  section  8(d^  d)  of  the  Head- 
start,  Economic  Opportunity,  and  Com- 
munity Partnership  Act  of  1974. 

The  ba,sis  of  the  proposed  amendments 
to  §5  1340.1-2ihi,  1340.2-2,  and  1340.2-3. 
is  found  in  the  applicable  law.  The  basis 
of  the  proposed  amendment  to  §  1340.1-3 
is  the  administrative  desii-ability  of  hav- 
ing all  grants,  whether  to  public  or  pri- 
vate grantees,  governed  by  the  same  set 
of  regulations. 

Written  comments  concerning  thLs 
proposed  regulation  are  invited  from 
interested  persons.  Comments  may  be 
addressed  to  the  Director.  Office  of  Ad- 
ministration and  Management,  OflBce  of 
Human  Development,  Department  of 
Health,  Education,  and  Welfai-e,  200  In- 
dependence Ave.,  S.W..  Washington.  D.C. 
20201,  on  or  before  May  24,  1976.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  in  Room  342E  of  the  Office 
of  Human  Development  at  the  above  ad- 
dress on  Monday  through  Friday  of  each 
v.eek  from  9  a.m.  to  5:30  p.m.  (202)  245- 
0805,  Federal  holidays  excepted. 

It  is  proposed  to  amend  45  CFR  1340  by 
revising  §§  1340.1-2ih),  1340.1-3(a), 
1340.2-2,  and  1340.2-3  as  set  forth  below: 

(CatAlog  of  Federal  Domestic  A.stilstance  Pro- 
gram number  is  13.628) 

Dated:  March  24, 1&76. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
tor  Human  Development. 

Approved:  April  16,  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

It  Is  proposed  to  revise  Part  1340, 
5§  1340.1-2(h),  1340.1-3(a),  1340.3-2, 
and  1340.2-3  of  Title  45  to  read  as  fol- 
lows: 


§  1310.1-2      Definitions. 

•  •  '  •  •  • 

(h)  "State"  means  each  of  the  sevei  al 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam  and  the 
Tnist  Territory  of  the  Pacific. 

§13W.l— 3      Gen<T.il     iulniliii-tralive     re- 
quirement. 

•  a)  The  provisions  of  Part  74  ol  this 
title  shall  apply  to  all  gi-ants  made  under 
this  part  to  units  of  State  and  local 
government  and  to  nonprofit  private 
organizations. 

§  1310.2—2      T«-rlini4-al  asNiAlance. 

Tecluiical  assistance  authorized  in  sub- 
.section  2(b)(4)  of  the  Act  will  be  fur- 
nished by  the  National  Center  on  Child 
Abuse  and  Neglect  directly,  by  grant,  or 
by  contract,  to  public  agencies  and  noii- 
profit  private  organizations  to  assist 
them  in  planning,  improving,  developinfi 
and  carry  out  progi'ams  and  activltje.'^ 
relating  to  the  prevention,  identification 
and  treatment  of  child  abuse  and  neglect 

§  1.340.2—3      Truining        nialrriaK        hih! 
training. 

The  National  Center  on  Child  Auu;L.t 
and  Neglect,  du-ectly,  through  grant.s.  or 
through  contracts,  will  develop,  com))lk^ 
and  publish  training  materials  and  con- 
duct training  for  personnel  who  are 
engaged  or  intend  to  engage  in  the  pre- 
vention, identification,  and  treatment  ol 
child  abuse  and  neglect. 

(Sec.  8(d>    (1)    and   (2).  88  Stat    2310   (Ser 
B(cl)(2),  Pub.  L.  93-€44):   Section  4(r>     86 
.Stat.  5  (Sec.  4(a).  Pub.  L.  93-247).) 
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APPROVAL  AND   PROMULGATION    C-f 
IMPLEMENTATION    PLANS 

Notice  of  Proposed  Revision  to  the  Nt  * 
Jersey  State  Implementation  Plan 

Tlie  State  of  New  Jersey  submitted  u. 
the  EPA  Region  II  Office,  on  January  8. 
1976,  a  proposed  revision  to  the  New 
Jersey  State  implementation  plan.  This 
revision  request  was  submitted  in  accord- 
ance with  all  applicable  EPA  require- 
ments as  contained  in  40  CFR  Part  51 
The  proposed  revision  consists  of  newly 
adopted  N.J.A.C.  7:27-16.1  et.  .seq  ,  en- 
titled: "Control  and  Prohibition  of  Air 
Pollution  By  Volatile  Organic  Sub- 
stances" (Subchapter  16).  In  addition,  a 
technical  justification  supporting  tlie 
regulation  was  submitted  on  March  3, 
1976.  The  regulation  provides  for  the 
control  of  hydrocarbon  emi-ssions  from 
the  following: 

(1)  Storage  of  volatile  organic  .sub- 
stances; and 

(2)  Transfer  operations. 

This  regulation  is  intended  by  the 
State  to  replace  the  Federal  regulation.* 
which    appear    In    40    CFH    ??  52 1594, 
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Storage  of  Volatile  Organic  Liquids,  52.- 
1595,  Organic  Liquid  Loading,  and  §  52.- 
1598,  Gasoline  Transfer  Vapor  Control. 

The  technical  justification  submitted 
by  the  State  shows  that  the  reduction  in 
hydrocarbon  emissions  attainable  from 
.■section  16.2,  Storage  of  Volatile  Organic 
Substances,  of  subchapter  16  Ls  greater 
than  the  reduction  attainable  if  the  pro- 
visions of  40  CFR  §  52.1594  were  met  by 
all  affected  sources.  In  order  to  demon- 
strate this,  the  State  randomly  surveyed 
its  files  on  storage  facilities  existing  in 
New  Jersey.  These  facilities  were  then 
assumed  to  meet  the  requirements  .speci- 
fied in  section  16.2  and  in  40  CFR 
§  52.1594.  A  comparison  of  the  two  regu- 
lations showed  that  the  reduction  in 
hydrocarbon  emissions  attainable 
through  enforcement  of  section  16.2 
would  be  greater  than  that  which  would 
result  from  the  enforcement  of  40  CFR 
§  52.1594. 

The  State  did  not  submit  a  technical 
justification  compai-ing  section  16.3, 
Ti-ansfer  Operations,  of  Subchapter  16 
V  ith  the  Federal  regulations  contained 
in  40  CFR  §§  52.1595  and  52.1598.  The 
Region  II  Office  completed  a  preliminarj* 
comparison  of  tlie  applicable  regulations 
and  concludes  the  following: 

(1)  For  transfer  of  non-gasoline 
organics  from  bulk  term.inals  to  delivery 
vessels,  section  16.3  is  equally  as  strin- 
gent or  possibly  more  stringent  than  40 
CFR  5  52.1595. 

1 2 1  For  transfer  of  gasoline  from  bulk 
terminals  to  delivery  vessels,  40  CFR 
s  52.1595  is  more  stringent  than  section 
16.3.  §  52.1595<c)a)  specifies  that  there 
must  be  90 '^  recoverj'  of  hj'drocarbon 
vapors,  whereas  section  16.3  only  requires 
a  submerged  fill  pipe  oa-  vapor  return  line, 
which  cannot  achieve  a  90%  recovery  of 
hydrocarbon  vapors  from  gasoline. 

(3»  For  transfer  of  gasoline  from  de- 
liverj'  vessels  to  receiving  vessels,  40  CFR 
5  52.1598  is  more  stringent  than  sec- 
tion 16.3  for  the  same  reason  as  discussed 
m  paragraph  (2)  above.  It  should  be 
noted  that  section  16.3  requires  control 
on  the  transfer  of  otlier  organics  as  well 
!us  gasoline,  whereas  40  CFR  §  52.1598 
only  controls  the  transfer  of  gasoline. 

Subchapter  16,  as  submitted  by  the 
State  of  New  Jersey,  provides  for  control 
of  hydrocarbon  vapors  on  a  State-wide 
ba.sis  whereas  the  Federal  regulation  only 
requires  reductions  in  hydrocarbon  emis- 
sions in  the  New  Jersey  portions  of  the 
New  Jersey-New  York-Connecticut  and 
Metropolitan  Philadelphia  Interstate  Air 
Qualit>'  Control  Regions  (AQCRs) .  Tlie 
Region  II  preliminary  analj'sis  did  not 
attempt  to  compare  the  reduction  in 
hydrocarbon  emissions  on  a  State-wide 
basis  but  showed  the  relative  stringency 
of  the  rp!nilations  as  they  apply  to  the 
.\Q<:'R.b  in  question. 

Tlie  preliminary'  analj-sis  performed  by 
the  Region  II  Office  has  led  to  the  fol- 
lowing preliminarj-  conclusions: 

•1)  The  portion  of  40  CFR  §52.1595 
controlling  tlie  transfer  of  non-gasoline 
organics  shoiild  be  revoked. 


(2)  The  portion  of  40  CFR  5  52.1595 
controlling  gasoline  transfer  should  re- 
main in  effect  and  enforceable. 

(3)  40  CFR  §  52.1598  should  remain  in 
effect  and  enforceable. 

(4)  40  CFR  §  52.1594  should  be  revoked. 

As  a  result  of  the  Regional  Office  pre- 
liminary conclusions  discussed  in  (2)  and 
(3)  Immediately  above,  those  sources 
engaged  in  the  transfer  of  gasoline 
within  the  applicable  AQCRs  will  be  re- 
quired to  meet  tlie  more  stringent  Fed- 
eral requirements  specified  in  40  CFR 
§§  52.1595  and  52.1598. 

If  Subchapter  16  is  found  approvable 
then  tlie  Administiator  will  modify  40 
CFR  .5  52.1595  to  reflect  the  fact  that  it 
will  only  apply  to  the  ti^ansfer  of  gasoline 
and  not  to  the  transfer  of  all  organics. 

This  notice  is  i.s.sued.  as  required  by 
section  110  of  the  Clean  Air  Act.  to  advise 
the  public  that  comments  may  be  sub- 
mitted on  whether  the  proposed  revision 
should  be  approved  or  disapproved.  Only 
comments  received  during  the  30-day 
public  comment  period  will  be  considered. 
The  Administrators  decision  to  approve 
or  disapprove  the  proposed  plan  revision 
will  be  based  on  whetlier  such  revision 
meets  the  requirements  of  section  110(a) 
(2>(Ai-<H»  and  EPA  regulations  in  40 
CFR  Part  51. 

Copies  of  the  proposed  plan  revision 
and  EPA  preliminary  analysis  are  avail- 
able for  pubUc  iiLspection  during  normal 
business  hours  at  the  Air  Branch,  EPA, 
Region  IT.  26  Federal  Plaza,  New  York, 
New  York  10007,  and  at  the  New  Jersey 
State  Department  of  Environments  1  Pro- 
tection, Bureau  of  Air  Pollution  Control, 
John  Fitch  Plaza,  Trenton.  New  Jersey 
08625.  Additional  copies  are  avn  liable  for 
in.spection  Pt  tlic  Public  Information  Re- 
search Unit.  401  M  Street  S.W.,  Wash- 
ington. D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Adminis- 
trator, Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza.  New  York. 
New  York  10007. 

Dated:  April  14.  1976. 

Gerald  M.  Hansler, 
Regional  Administrator. 
Environmental  Protection  Agency. 
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Proposed  Assignment  and  Operation 

Introduction 

In  the  matter  of  changes  in  the  rules 
relating  to  Noncommercial  Educational 
FM  Broadcast  Stations. 

1,  On  May  12,  1972,  the  Corporation 
for  Public  Broadcasting  ("CPB")  filed  a 
petition  for  rule  making  in  which  it 
sought  a  series  of  changes  in  the  Com- 


nii.siion's  rules  relating  to  the  assignmert 
and  operation  of  noncommercial  educa- 
tional FM  broadcast  stations.'  In  re- 
sponse to  the  Commission  s  Public  Notice 
of  tlje  filing  of  the  CPB  petition,  42  re- 
sponsive filings  were  received,  all  but  two 
of  which  were  timely  filed.-  Many  were  in- 
formal comments,  but  a  number  of  for- 
mal pleadings  also  were  received.  Theonly 
rei?lv  comments  were  those  filed  by  CPB. 
Sixteen  parties  supixirted  the  petition 
without  resei-vation.  Ten  otliers  pro- 
vided filings  which  generally  supiiorted 
the  petition  and  its  goals,  but  which  a'so 
included  discussion  on  variations  or 
alternatives.  More  specifically,  three  sup- 
ported and  five  opposed  CPB  on  its  pro- 
pcsals  relating  to  Cla-ss  D  (low  powers 
stations.  Three  generally  opposed  the 
petition.  Also  on  December  2.  1975.  Op- 
eration Outreach.  Inc.  filed  its  petition 
for  luJe  making  <RM-2655i  seeking  the 
r.ssi?nm.>nt  of  Channel  200  to  Washing- 
ton. Y>.C.  Since  tliis  issue  is  directly  re- 
lated to  the  CPB  proposal,  tlie.e  petitions 
are  being  considered  togetli3r. 

2.  Tiie  CPB  petition  raises  a  series  of 
issues  that  cover  a  wide  range  of  topics. 
Not  only  are  there  differences  in  terms 
of  substantive  areas  affected,  in  addition 
the  piocedural  context  in  which  they  are 
are  raised  varies  as  well.  After  some  in- 
troductory material,  we  shall  address 
each  major  topic  in  a  separate  discussion. 
Each  will  be  placed  in  a  proper  pro- 
cedur.ll  as  well  as  substantive  posture. 
For  the  most  part,  this  latter  aspect  is  one 
of  placing  the  present  proposal  in  context 
in  relation  to  the  Commission's  pre- 
vious consideration  of  the  same  or  re- 
lated i.ssues.  Some  have  been  resolved; 
others  lemain  pending. 

iNTRODtrCTION 

3  CPB  believes  that  high  quality  non- 
commercial radio  services  will  not  be 
fully  available  to  the  citizens  of  the 
United  States  until  certain  alterations' 
are  made  in  the  Commission's  rules  re- 
lating to  the  engineering  standards  gov- 
erning the  assignment  of  these  stations 
and  the  rules  which  govern  their  opera- 
tion as  well.  As  several  parties  have 
pointed  out  in  tlieir  filings,  CPB  is  not 
the  only  organization  dedicated  to  edu- 
cational broadcasting  or  si^eaking  on  be- 
half of  its  fulfillment,  and  they  do  not 
necessarily  subscribe  to  CPBs  philosphy 
on  how  best  to  achieve  this  goal. 

4.  Tlie  CPB  petition  includes  a  number 
of  topics  already  under  review  by  the 
Commission    \n    proceedings    in    which 


'Generally  speaking,  tlie  rules  are  ccw- 
talned  In  Subpart  C  of  Part  73  (i.e..  the  rules 
beginning  with  5  73.501 ) .  However,  a  number 
of  applicable  technical  requirement-,  are  de- 
rived from  the  rules  pertaining  to  commer- 
cial FM  stations.  Thus,  frequent  reference  in 
the  rules  is  made  to  Subpart  B  (i.e..  the  rules 
beginning  with  Section  73.201).  Also  see  the 
not«  to  Section  1.573. 

=  Since  no  specific  reliance  is  being  placed 
on  the  points  made  In  these  pleadings  (prin- 
cipally directed  to  the  treatment  of  10- 
watt  stations),  no  purpose  would  be  served 
by  rejecting  these  fiUngs  because  of  their 
lateness. 
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previously  conslde 
which  follows  we 
old     and     the     m  w 
doing,     we     intenp 


some  alteration  Is 
low  the  discussion 


CPB  'In  most  cas»  at  least)  has  been 
an  active  particlpi  int.  Because  the  CPB 
petition  was  filed  some  while  ago.  some 
issues  have  been  rjsolved  since  its  peti- 
tion was  filed.  Oth<  r  issues  have  not  been 
e  -ed.  In  the  discussion 
shall  cover  both  the 
material.  In  so 
to  Interject  our 
own  observations  ^  'here  appropriate.  We 
agree  that  the  pelition  provides  a  good 
general  frameworL  for  our  actions,  but 
needed.  We  shall  fol- 
of  the  issues  as  posed 
by  CPB  with  sone  additional  points 
raised  by  the  Co  nmission  on  Its  own 
motion.  Before  p;  oceeding  to  examine 
the  new  points  CPB  raises,  we  begin  the 
discussion  of  the  p  etition  with  the  topics 
which  already  ar  ?  or  had  been  under 
consideration. 

IsscES  Tc  BE  Resolved 

5.  Allocations  Standards  'Docket  No. 
14185).  The  proc?eding  was  instituted 
on  July  5,  1961.  by  the  issuance  of  a 
Notice  of  Inquin  and  Notice  of  Pro- 
posed Rule  Maki  xp  and  Memorandum 


'-'  2-3  FM.  Reg.  6130, 
-  ■>  '  r.ted  a  major 
le  Commission  de- 
^.me  the  allocations 
In  the  assignment  of 
^_ educational  FM  sta- 
tions. Then  or  sub  ;equently  the  Commis- 
sion considered  a  wide  range  of  topics 
o  promote  the  maxl- 
and    fairness    in    the 


Opinicm  and  O'- 
21  RR.  1655.  I 
imdertakint;  ':  . 
signed  to  rf » ■•: 
policies  followed 
commercial   and 


relating  to  how 
mum  efBciency 
assignment  stand;  irds  governing  the  use 


of  FM  channels 


applications  wer 
terms.  The  only 
of    compllEuice    \tith 


not  make  any  pv.^ 

One  of  the  ster'* 

tance  taken   in   :>;>rket  No. 

establishment     o\ 

A.'ViiETvmer.t?   Thlii 
rover    the    group 


in  the  various  states 


and  localities.  Wh  sn  that  proceeding  be- 
gan, applications  for  FM  stations  were 
treated  on  a  dem  md  basL";.  That  is.  the 


on  their  own 
a^i-j'iied   wa.s   that 

.  __       curre:.t     Tfc,\v.Te- 

ments  that  1  mv[m  interferei;ce  rot  be 
caused  or  received.  This  approach  did 
Ion  for  future  need. 
Oi  partic'olar  impor- 
14185  was 
the  Table  of  FM 
Table,  which  does  not 
0;  channels  resen'ed 
r.or.commer':';^]  educational  use  wa.s 
de^irr.ed  to  ant:ilpcite  future  need  for 
stations  and  maWe  It  possible  to  prote<-t 
thw^e  need^  agairist  encroachment,  ThL=: 
-x-diS  done  through  u.>e  of  mileage  separa- 
tion criteria  that  were  Incorporate!  Into 
an  FM  table  Under  the  Table  channels 
•■vere  reser.-ed  for^  use  In  or  near  the  as- 
signed con-.mur.i'r  The  protection  pro- 
vided wa,^  appr>  kimately  equivalent  to 
protecting  the  1  i;V  m  contour  at  ma.xl- 
mum  facilities  I  Various  other  Usues 
deaim?  with  classe,?  of  st.ation.=  ,  per- 
missible   facilltlef,    etc,    were    al.=:o    con- 


sidered and  re.- 
matters  In  that 
pof^d  Oi'  and  th 
v.-lth  the  except; 


ved.    In    fact,    all    the 

Notice  have  been  dls- 

.1?  proceeding  concluded 

on  of  certain  Issues  re- 


whlch  are  reser. 
Th.it  matter 
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and  Order.  23  RR.  1801.  33  F.C.C.  309 
(1962> ;  and  in  the  Notice  of  Inquiry,  FCC 
66-1007,  31  Fed.  Reg.  14755  (1968).  Al- 
though  that  Issue  remains   unresolved, 
the  Commission  did  take  certain  other 
actions  relating  to  the  educational  chan- 
nels,   particularly    by    placing    certain 
mileage  separation  restrictions  on  the 
use  of  Channels  218.  219  and  220.  Sta- 
tions on  these  channels  were  to  be  as- 
signed in  such  a  manner  as  to  protect 
assigrunents    on    commercial    Channels 
221A,  222   and  223.   Under  this  system 
both  groups  of  stations  benefitted  from 
the  same  mileage  protections.  Except  for 
these  three  channels  (218.  219  and  220) 
In  all  parts  of  the  country  and  all  chan- 
nels in  border  areas,  educational  stations 
continue  to  be  assigned  on  the  basis  of 
not    causing   or    receiving    interference 
within  their  respective  1  mv/m  contours. 
iSee  Note  to  Section  1.573 'c)  as  well  as 
Section  73.207.)   In  the  Mexican  border 
areas  of  the  states  of  Arizona,  California, 
New  Mexico  and  Texas  assignment  prac- 
tices are  governed  by  an  agreement  be- 
tween the  governments  of  the  United 
States  and  Mexico  which  became  effec- 
tive Augi;st  9.  1973.  pursuant  to  which 
an  educational  table  of  assignments  has 
been  adopted.'  In  addition  to  the  mas- 
sive amount  of  work  which  establishment 
of  a  nationwide  table  would  require,  it  is 
clear  that  there  are  other,  even  more 
serious  problems.  This  can  be  learned 
from  a  reading  of  the  recent  Notice  of 
Proposed  Rule  Making  in  the  MoorE>ark, 
California,   educational   FM  proceeding 
in  Docket  No.  20702.  41  Fed.  Reg.  7428. 
FCC   76-92   (1976).  A  series  of  special 
problems  arise  in  connection  with  any 
effort   to  establish  an   educational  FM 
Table.  Unlike  the  relatively  simple  bal- 
ancing of  equities  involved  in  deciding 
upon  the  relative  need  for  commercial 
assignments  in  various  localities,  based 
on  their  size  and  available  media  outlets, 
conclusions  regarding  need  for  and  abil- 
ity to  use  educational  channels  are  not 
so  simply  resolved.  In  the  case  of  com- 
mercial assignments,  there  Is  an  essen- 
tially direct  correlation  between  commu- 
nity size  and  the  demand  for  (as  well  as 
ability  to  support)  an  assignment.  If  the 
population  is  large  enough.  It  wlU  be  de- 
sirable from  an  advertising  point  of  view 
for  a  station  to  b-  '■^tabllshed  In  an  at- 
tempt to  reach  It  Ir.  effect,  the  question 
becomes   one  of  apportioning  channels 
between    communities    where    demand 
does  exist  or  would  in  the  future  be  ex- 
pected to  exist.  No  protection  for  future 
need  is  provided  by  a  demand  system 
that  would  allow  the  larger  cities   (or 
other  places  where  FM  developed  ear- 
Uer)    to  gamer  most  channels.  Letting 
the  demand  system  continue  woiild  have 
forever  foreclosed  many  slower  develop- 
ing areas.  For  these  reasons  the  Com- 
mission adopted  a  Table  and  it  has  served 
Its  purpose  well.* 


latmg  to  educational  radio.  Including  the 
poiislble  estabh.--!Tnent  of  a  Table  to 
govern  usage  of  ihe  20  F^l  channels.  201 
throutjh  220  '8^,1  through  91,9  MHz) 
ed  for  educational  use. 
i-ai-^ed  :n  Fir>:  Report 


6.  In  connection  with  Its  establishment 
of  a  commercial  FM  table,  the  Commis- 
sion announced  a  system  of  priorities  ^ 
and  of  population  criteria  to  govern  tie 
number  of  assignments  normally  pos- 
sible for  a  community  of  a  particular 
size.  These  two  sets  of  standards  also 
have  been  applied  to  the  making  of  ad- 
ditional assignments  which  might  sub- 
sequently be  requested.  In  addition,  the 
Commission  has  established  preclusion 
criteria  to  apply  to  these  requests  for 
new  or  changed  assignments  which  par- 
ties seek  to  have  added  to  the  table.  In 
other  words,  the  Commission  examines 
what  opportunities  are  lost  when  it  is 
presented  with  a  proposal  to  add  a  chan- 
nel to  a  particular  community.  We  have 
found  that  this  system  works  well  indeed 
when  It  is  possible  to  predict  relative 
need.  Moreover,  the  Table  has  the  addi- 
tional advantage  of  protecting  the  as- 
signment, once  occupied  (but  not  yet 
used  at  full  facilities)  from  encroach- 
ment. The  Commission  hoped  that  the 
same  approach  -could  be  employed  for 
educational  assignments,  but  it  has  not 
been  possible  to  proceed  In  this  fashion. 

7.  CPB's  Proposed  Assignment  Stand- 
ards. Under  the  alternative  approach 
urged  by  CPB.  the  test  would  remain 
one  of  not  causing  or  receiving  1  mV/m 
interference.*  However,  Instead  of  pro- 
tecting a  station's  actual  (or  proposed) 
facilities,  the  protection  would  be  based 
on  the  maximum  facilities  available  to 
that  class  of  station.  Class  A.  Class  B 
or  Class  C  Thus,  these  stations  would 
not  be  prevented  from  obtaining  maxi- 
mum facilities  by  other  grants  made 
after  they  are  established  but  before 
they  seek  a  power  increase.  In  many 
cases,  stations  already  face  considerable 
restrictions  on  their  ability  to  Increase 
facilities,  so  to  some  degree,  such  a  plan 
must  yield  to  the  realities  of  current  pat- 
terns of  station  allocations. 

8.  Like  an  FM  table,  the  CPB  system 
Is  designed  to  protect  future  needs  from 
present  encroachment.  It  uses  the  cur- 
rent classes  of  stations  and  the  power 
limits  tentatively  applied  to  tiiem,'  We 


•The  Table  governs  use  of  nonconimerclal 
educational  FM  channels  In  the  border  area 
covered  by  the  CS. -Mexico  FM  Broadcasting 
Agreement  appearing  in  Section  73.607. 

•  Needless  to  say.  In  establishing  the  table 
the  Commission  had  to  reach  a  number  of 


related  decisions  on  power,  coverage,  classes 
of  station  and  other  points  on  which  the 
tables  rested. 

•  ContlnuAU<Hi  of  all  existing  operatloiis 
was  given  top  priority  after  which  came 
lesser  preferences  to  first  FM  service,  ti^t, 
local  service,  second  F^I  reception  service. 
etc.  These  priorities  were  listed  in  the  Fur- 
ther Notice  of  Proposed  Rule  Making  In  the 
PM  proceeding  In  Docket  14185,  FCC  62-867 
(1962)  and  more  recently  In  the  Memoran- 
dum Opinion  and  Order  and  Fiarther  Notice 
of  Proposed  Rule  Making  concerning  Ana- 
mosa,  Iowa.  In  Docket  No.  19161.  46  FCC. 
2d  620  (1974). 

•  CPB  has  some  technical  suggefitlons  to 
offer  in  this  regard.  They  would  not  so  much 
change  the  premises  of  the  standards  as  to 
nt*ke  their  applicability  clearer  and  more 
certain.  These  points  are  mentioned   below. 

'Class  D  (or  lO-w.jtt!  s^atknB  would  get 
different  treatment,  m  wm  be  made  clear 
shortly. 

•  For  commercial  stations,  the  power  limits 
appear  In  the  Commls-^lons  ruies,  but  for 
educational  stations  this  point  has  not  been 
finally  resolved.  Thus,  as  a  result  of  a  policy 
(but  not  a  rule)  the  Commission  doea  not 
make  grants  In  excess  ot  those  limits. 
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have  attached  as  an  appendix  various 
proposed  rule  changes.  However,  we  are 
ready  to  consider  various  other  po.ssible 
approaches  suggested  by  the  comment- 
ing parties. 

9.  Other  Possible  Approaches.  It  does 
not  follow  that  the  desire  to  protect  a 
station's  ability  to  obtain  more  sub- 
stantial facilities  means  that  such  pro- 
tectfon  must  be  given  without  limit.  Be- 
ing able  to  increase  to  the  level  of  a  Class 
A  station  at  maximum  facilities  assumes 
different  importance  than  does  insuring 
the  ability  to  increase  to  the  Class  C 
maximum.  Full  use  of  a  Class  A  channel 
assumes  importance  because  even  then 
the  station's  primary  coverage  contour 
(1  mV/m  or  60  dBu)  would  extend  less, 
than  15  miles  from  tlie  transmitter.  For 
a  Class  C  station  the  figure  approaches 
58-60  miles.  A  study  of  existing  stations 
shows  tliat  very  few  educational  stations 
in  Zones  I  and  lA  have  facilities  whose 
coverage  exceeds  that  available  to  Class 
B  stations  at  their  50  kW  at  500  feet 
maximum.  Moreover,  only  eight  have 
power  in  excess  of  the  maximum  per- 
mitted." and  thus  relatively  few  .«^.tations 
would  be  non-conforming  ones  under 
adoption  of  the  present  limits  for  use  in 
developing  protection  standards.  The 
number  of  non-conforming  Class  C  sta- 
tions is  small  too  and  only  four  exceed 
the  power  limit.  Not  only  this,  but  many 
stations  do  not  approach  the  maximum. 
Therefore,  it  may  well  be  unrealistic,  un- 
necessary and  in  fact  wasteful  to  provide 
protection  to  maximum  facilities.  In  such 
a  situation  we  could  either  lower  the 
limits  themselves  by  any  nimiber  of 
means  or  just  not  protect  tx)  the  level  of 
maximum  facilities.'" 

10.  Nor  is  it  clear  that  the  classes 
should  be  based  on  use  of  the  zone  system 
that  exists  for  commercial  stations.  In 
Zone  I  (in  the  northeast)  and  Zone  lA 
I  in  tlie  more  heavily  populated  southern 
three-quarters  of  California) "  channels 
are  labeled  Class  B  which  elsewhere  are 
Class  C"  Even  if  a  Zone  system  is  appro- 
priate, it  does  not  follow  that  the  borders 
must  parallel  those  used  for  the  com- 
mercial zones.  It  may  well  be  that  once 
we  have  more  information  in  hand  we 
will  discover  that  a  different  set  of  classes 
of  stations  should  be  established.  Or,  it 
may  be  that  we  can  continue  to  use  the 


•  The  CommLsslon  has  always  held  the  view 
that  In  determining  the  limit  of  facilities,  it 
Is  not  permissible  to  increase  power  above  the 
limit  as  long  as  there  Is  a  compensatory  de- 
crease In  height.  The  reverse  is  acceptable, 
however.  While  both  methods  keep  coverage 
the  same,  exces  power  has  a  greater  potential 
for  causing  Interference. 

'"  Because  particxUar  channels  are  not  set 
aside  for  use  by  a  single  class  of  station  there 
are  many  co-channel  and  adjacent  channel 
spacing  combinations  to  use  for  applications 
in  or  near  the  Mexican  border  area.  Sepa- 
rately, we  need  to  consider  what  to  do  with 
current  short  spaclngs  not  covered  by  Sec- 
tion 73.213  of  the  Rules. 

"  These  areas  are  denominated  Zones  I 
and  lA.  The  balance  of  the  country  Is  Zone 

n. 

'^  Class  A  channels  have  the  same  3kW  at 
300  feet  maximum  regardless  of  location. 


prer-ent  classification  system  (or  perhaps 
part  of  it)  but  alter  the  power  limits  that 
tliese  staions  could  utilize."  We  could 
establish  a  class  of  stations  between  the 
present  Class  A  and  Class  B.  Class  A 
begins  at  100  watts  power  and  Class  B 
ends  at  50  kilowatts.  Perhaps  more 
classes  than  two  could  be  used  to  cover 
this  wide  range.  Also,  since  so  few  sta- 
tions have  ever  sought  the  equivalent  of 
maximum  Class  C  facilities,  perhaps  the 
limit  should  be  reduced  to  100  kilowatts 
at  1000  instead  of  2000  feet  or  anotlier 
figure.  Also,  if  Class  B  and  C  are  to  both 
remain,  should  we  use  geographical  loca- 
tion for  the  purpose  of  indicating  which 
is  which?  Or  would  another  method  be 
preferable?  Even  though  at  present 
channels  are  not  denominated  for  use 
by  a  particular  class  of  station,  there  is 
no  necessary  reason  not  to  consider  do- 
ing so.  We  hope  that  useful  suggestions 
can  be  offered  in  response  to  tliis  Noticp. 
As  mentioned,  to  aid  commenting  par- 
ties, proposed  rule  changes  and  data  de- 
rived from  Commission  files  are  attached 
as  Appendix  A  and  Appendix  B,  respec- 
tively. 

Tkeatmf.xt  ok  IO-Wati  Operations 

1 1  Another  key  point  to  be  considered 
in  any  proposed  modification  of  the  engi- 
neering criteria  is  what  to  do  with  Class 
D  or  10-watt  stations."  Wlien  CPB  filed 
its  petition,  it  quoted  statistics  indicating 
that  a  Inrge  portion  of  the  authorized  ed- 
ucational stations  were  of  the  10-watt 
variety.  Our  experience  since  then  shows 
that  there  has  been  no  reduction  in  the 
percentage  of  applications  which  are  for 
10-watt  stations.  Earlier,  in  Docket  No. 
14185.  the  Commission  obsei  ved.  "in  our 
view.  •  *  *  the  time  may  well  be  at 
hand  wh?n  proper  use  of  the  increasingly 
crowded  educational  FM  band  requires 
restrictions  6n  the  future  authorization 
and  continuance  of  10-watt  opera- 
tion. •  •  »••  Action  implementing  this 
concern  has  not  yet  been  taken,  nor  has 
the  Commission  decided  if  action  is  even 
necessary.  Certainly,  it  is  possible  to  ac- 
commodate some  10-watt  operations  with 
only  minimal  problems  or  loss  of  eflQ- 
ciency  as  used  to  fill  the  gaps  where  more 
powerful  stations  could  not  be  put.  How- 
ever, the  10-watt  operations  authorized 
to  date  have  not  been  restricted  in  this 
manner.  The  only  engineering  test  now- 
applied  is  one  designed  to  avoid  1  mV/m 
interference,  not  promote  efficiency.  As 
a  result,  a  large  number  of  10-watt  op- 
erations may  have  been  established  with- 
out any  concern  about  possible  preclu- 
sion, and  their  cumulative  impact  may 
well  be  to  restrict  the  estabUshment  of 
new  stations  or  of  power  increases  by 
existing  stations.  The  information  on 
hand  does  not  enable  us  to  determine 


their  overall  net  impact  but  we  do  know 
enough  to  be  concerned  and  to  recognize 
the  need  to  study  this  issue. 

12.  Under  the  proposal  CPB  offers.  10- 
watt  opei-ations  would  not  stand  on  tlie 
same  footing  as  would  those  with  greater 
facilities.  Under  CPB's  proposed  amend- 
ments to  Sections  73.504  and  73.508,  10- 
watt  stations  would  have  to  protect  all 
stations  from  interference.  However,  they 
would  not  be  protected  from  interference 
except  that  which  would  be  caused  by 
another  10-watt  station.  Moreover,  any 
Class  D  station  would  be  required  to 
change  channel  to  accommodate  a  more 
powerful  station  even  if  the  latter  were 
proposed  long  after  the  Class  D  station 
went  on  the  air.  Thus,  the  Class  D  station 
would  have  to  change  channel  or  leave 
the  air  entirely  if  a  channel  could  not  be 
found.  As  will  be  discussed,  CPB  would 
not  limit  the  choices  of  a  channel  to 
use  to  those  in  the  eductitional  portion  of 
the  band  but  would  include  the  commer- 
cial portion  as  well.  CPB's  proposal  to 
give  these  stations  a  lesser  position  re- 
flects its  emphasis  on  reaching  the  en- 
tire country  with  public  radio  stations 
able  to  pi'ovide  wide  area  coverage. 

13.  Other  Approaches.  Other  parties, 
Willi  different  goals  in  mind,  do  not  .share 
CPB':-  views.  They  assert  that  CPB's  pro- 
posals regarding  10-watt  operations  are 
unacceptable.  They  assert  that  often  a 
station  can  only  be  started  on  a  small 
scale.  Only  then,  as  public  acceptance 
grows,  is  it  realistic  to  expect  that  they 
could  extend  their  coverage.  Closing  the 
door  on  future  10-watt  stations  is  seen 
as  putting  a  halt  to  this  process.  Also, 
some  operations  are  thought  to  be  best 
conducted  with  limited  facilities.  Such 
operations  are  seen  as  an  integral  part 
of  the  commimity  to  wliich  it  is  licensed 
or  to  a  neighborhood  which  is  a  part  of 
its  city  of  license.  According  to  tliis  view, 
operation  on  a  greater  scale  with  sub- 
stantial facilities  would  bring  about  a 
separation  of  the  station  from  commu- 
nity and  thereby  cause  a  loss  of  effective 
station  commimity  dialogue  and  involve- 
ment. We  have  various  choices  open  to 
us.  We  can  consider  pursuing  the  ap- 
proach urged  by  CPB  or  we  can  consider 
other  possibilities  ^hat  might  place  a 
higher  value  on  the  role  of  low  power  sta- 
tions, or  w  e  could  continue  as  we  have  in 
our  treatment  of  these  stations.  Some 
hard  choices  are  presented.  What  is  the 
role  of  a  community  station?  What 
should  we  do  with  questions  of  college 
stations,  especially  those  using  (and  per- 
haps needing)  only  10  watts  of  power  to 
reach  Uie  campus  and  surrounding  com- 
munity? In  this  area  the  Commission 
need  data  to  help  make  clear  the  impact 


"  The  Commission  has  studied  the  matter 
and  has  plotted  a  graph  showing  the  power 
and  height  of  all  Class  B  and  Class  C  stations. 
These  graphs  are  attached  as  Appendix  B. 

*<  Ordinarily,  the  height  above  average  ter- 
rain for  these  Class  D  stations  Is  low  ( 100  feet 
or  under ) ,  but  there  are  a  few  anomalies.  One 
or  two  even  approach  the  coverage  of  a  Class 
A  station  at  maximum  facilities. 


'Under  proposed  rule  73.50e(e)  a  Class  D 
station  would  be  limited  to  10  watte  trans- 
mitter power  output  and  a  height  of  100 
feet.  While  this  would  no  longer  permit  the 
coverage  possible  with  great  antenna  height. 
It  would  not  deal  with  high  gain  antennae 
that  could  produce  an  effective  radiated  pow- 
er of  several  times  the  10-watt  figure.  How- 
ever, this  would  have  a  lesser  Impact,  since 
effective  radiated  power  would  be  limited  to 
a  few  hundred  watts.  ' 
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March  24,  1971.  36  Fed.  Reg.  6459,  the 
Commission  indicated  an  Intention  of  ex- 
ploring the  various  issues  relating  to  the 
Importance  of  interference  considera- 
tions In  the  assignment  of  educational 
stations.  CPB  is  concerned  about  the  pos- 
sibly overly  severe  inhibitioris  placed  on 
educational  FM  channel  utilization  and 
development  in  those  areas  served  by 
television  Channel  6,  and  it  recommends 
the  adoption  of  various  standards  which 
It  hopes  will  permit  the  making  of  addi- 
tional educational  FM  assignments  as 
well  as  providing  a  mechanism  for  elimi- 
nating FM  Channel  6  interference  prob- 
lems even  if  they  do  occur.  Both  short 
and  long-range  solutions  were  proposed." 
Although  the  Docket  19183  inquiry  pro- 
duced extensive  data  by  interested 
parties,  at  this  point  it  is  not  clear 
whether  this  data  will  be  sufficient  to  re- 
solve the  Issues  raised. 

17.  At  this  time  the  Commission  has  no 
rule  providing  guidance  in  the  assign- 
ment of  educational  FM  stations  whose 
location  would  be  such  as  to  have  a  pos- 
sible impact  on  the  reception  of  the 
signals  of  Channel  6  television  stations. 
Using  the  infoi-mation  now  available" 
as  the  Commission's  best  guide,  action 
on  some  applications  has  been  held  in 
abeyance  so  as  to  avoid  the  possibility 
of  creating  serious  interference  problems. 
Other  applications  which  now  have  ap- 
peared to  present  interference  problems 
of  only  a  low  order  have  been  granted 
after  careful  evaluation.  Where  possible, 
the  selection  of  FM  transmitter  sites  well 
removed  from  heavily  populated  res- 
idential areas  has  been  encouraged  as  a 
means  of  reducing  the  interference  po- 
tential. We  have  recognized  that  pro- 
tecting against  all  interference  would 
mean  little  use  for  educational  frequen- 
cies in  large  areas.  Since  some  (perhaps 
most)  interference  can  be  corrected,  it 
may  be  appropriate  to  grant  applica- 
tions even  if  they  would  cause  interfer- 
ence, so  l(^ng  as  the  educational  station 
would  accept  the  burden  of  correcting 
such  problems  as  they  occur.  Parties 
should  comment  on  how  best  to  deal 
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"  In  essence,  CPBs  proposal  was  as  follows: 

(1)  Employing  PM/TV  transmitter  co- 
location  In  order  to  alleviate  Interference. 

(2)  Establishing  allocation  standards  for 
educational  stations  over  60  miles  from  TV 
Channel  6  but  within  their  service  areas. 

(3)  Develop  criteria  for  locations  closer 
than  60  miles  to  a  Channel  6  transmitter  but 
which  do  not  involve  co-location. 

(4)  Revise  the  Commission's  regulations 
regarding  VHP  television  translators  to  pro- 
vide Channel  6  viewers  affected  by  FM  Inter- 
ference with  an  alternate  Interference -free 
source  of  television  programming. 

(5)  A  revision  of  the  Commission's  reg- 
ulations applicable  to  educational  FM  sta- 
tions to  permit  the  use  of  vertically  polarized 
transmission  only  to  minimize  interference 
to  Channel  6. 

"  Principally  a  report  on  the  subject  pre- 
pared by  the  Comml.sslon's  Office  of  Chief 
Engineer.  R-6702. 

"  A  petition  seeking  the  as.slgmnent  of 
Channel  200  to  Washington,  D.C.  has  been 
filed  by  Operation  Outreach,  Inc.  It  will  b« 
considered  aa  pmrt  of  our  action  here.  Two 
applications  also  were  filed  In  which  experi- 
mental use  of  the  frequency  was  sought. 


with  this  situation.  They  may  update 
their  comments  in  Docket  No.  19183  or 
provide  new  material. 

18.  Establishment  of  a  new  Channel 
200  (87.9  MHz).  CPB  makes  a  sugges- 
tion for  how  to  bring  more  service  to 
this   portion  of   the  band:    estabUsh   a 
new    Channel    200."    This    frequency 
rather  than  being  one  set  aside  ft)r  edu- 
cational FM  use  is  actually  part  or  the 
frequency  band  of  82-88  MHz  which  is 
assigned  to  television  Channel  6.  More- 
over, it  lies  below  that  band  of  frequen- 
cies (88-108  MHz)   which  the  Interna- 
tional Radio  Regulations  set  aside  for 
Broadcasting  in  Region  2,  the  area  which 
includes  the  United  States  of  America. 
Further,  the  agreements  now  In  force 
between  the  United  States  of  America 
and  Canada"  and  between  the  United 
States  of  America  and  the  United  Mex- 
ican States"  do  not  recognize  the  use 
of  frequencies   below   88   MHz   for   FM 
broadcasting.  In  fact,  both  agreements 
identify  the  FM  channels  as  Uiose  begin- 
ning with  Channel  201  (88.1  MHz)   ex- 
actly as  does  73.501(a)  of  the  Commis- 
sion's own  rules.  Television  Channel  6, 
assigned  the  six   megahertz  band  be- 
tween 82  and  88  MHz  has  as  the  center 
frequency  for  its  FM  sound  carrier  the 
frequency    87.75   MHz.   Inevitably,   the 
closeness   of   frequencies    (87.9   MHz   v. 
87.75  MHz)  would  portent  great  problems 
if  Channel  6  stations  were  in  the  area 
where  Channel  200  was  to  be  employed. 
Also,  Channel  200  could  not  be  established 
without  giving  due  regard  to  the  treaty 
obligations  relating  to  our  neighbors  to 
the  north  and  south.  However,  we  are  of 
the  view  that  these  international  agree- 
ments do  not  preclude  all  possible  uses 
of  this  frequency  in  this  country.  Rather, 
in    our    view,    the    restriction    applies 
only  to  the  border  areas.  Accordingly,  we 
believe   that  it   is   feasible   to   consider 
whether  the  frequency  87.9  MHz  could 
be  utilized  to  establish  a  Channel  200  for 
use  in  certain  areas  of  the  conterminous 
United  States  for  educational  FM  only. 
No  other  use  is  contemplated."  It  may 
be  that  obstacles  not  here  touched  on 
may  negate  any  po.ssible  benefits,  or  they 
may  show  that  the  benefits  are  not  suffi- 
cient to  warrant  taking  the  action  re- 
quested. Nonetheless  we  think  the  sub- 
ject merit  exploration. 

19.  Those  who  wish  to  deal  witli  the 
Channel  200  issue  should  bear  in  mind 
the  need  for  protection  to  the  service 
now  rendered   by  Channel   6   television 


«>  North  American  Regioual  Broadcast 
Agreement,  61  Stat.  1726,  TIAS  1726,  6 
Bevans  447. 

»  Agreement  Between  the  United  States  of 
America  and  the  United  Mexican  States  Con- 
cerning Frequency  Modulation  Broadcasting 
In  the  88  to  108  MHz  band  (effective  date 
August  9.  1973),  TIAS  7697. 

"In  Alaska,  no  such  assignment  \s  pos- 
sible because  the  band  including  88  MHz  to 
100  MHz  Is  allocated  to  government  use 
rather  than  broadcast.  There  Is  some  que'^- 
tlon  about  the  appropriateness  of  this  pos- 
sibility to  Hawaii.  In  Puerto  Rlro  and  the 
Virgin  Island."*,  use  of  Chan  nel  8  at  San  Juan 
makes  the  use  ot  87.9  MHz  of  doubtful 
utility. 
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stations  as  well  as  by  FM  stations  oh  ad- 
jacent frequencies.  If  Channel  6  inter- 
ference poses  a  problem  for  the  lower 
educational  channels,  it  is  clear  that  this 
wtjuld  be  all  the  more  true  for  any  Chan- 
nel 200  operation.  To  help  us  evaluate  the 
possibility,  commenting  parties  should 
show  how  Channel  200  could  be  estab- 
lished, consistent  with  applicable  treaty 
domestic  protection  requirements,  and 
and  still  provide  a  significant  contribu- 
tion in  terms  of  making  a  frequency 
available  for  use  in  enlarging  possible 
educational  assignments.  Also,  to  the  ex- 
tent it  Is  pertinent,  parties  commenting 
on  this  proposal  should  consider  any  spe- 
cial requirements  they  think  might  be 
necessary  to  maximize  the  senice  such  an 
arrangement  might  provide."  or  to  min- 
imize any  deleterious  Impact  it  otherwise 
might  have. 

20.  The  Channel  200  question  is  re- 
lated to  the  problem  of  Channel  6  inter- 
ference, to  the  protection  standards 
which  are  to  be  used  and  to  the  treat- 
ment of  10-watt  stations.  Thus,  in  order 
to  offer  comments  having  maximum  use- 
fulness, parties  are  requested  to  cinsider 
these  correlations  and  not  view  these 
points  as  isolated  matters. 

21.  Engineering  and  Technical  Stand- 
ards. CPB  has  proposed  the  use  of  the 
FM  F( 50,50)  chart  in  Section  73.333  and 
the  F(50.10)  chart  referred  to  in  Note  1 
(2)  (ii)  to  Section  1.573  of  the  Rules  con- 
cerning Processing  of  FM  and  noncom- 
mercial educational  FM  broadcast  appli- 
cations. It  should  be  noted  that  replace- 
ment charts  for  both  the  above  are  dis- 
cussed in  Dockets  16004/18052.  Except 
for  the  fact  that  the  F(50,10)  chart  had 
earlier  been  deleted  from  the  rules,  the 
proposal  would  not  have  had  any  sig- 
nificant impact  itself  on  the  processing  of 
most  applications.  Now  that  the  F( 50,10) 
chart  is  again  in  the  rules,  the  point  has 
become  moot. 

22.  Finally,  among  the  technical  mat- 
ters mentioned  by  CPB  but  dealt  with 
elsenhere  is  that  of  changes  in  the  rules 
governing  transmitter  performance  mea- 
surements. The  CPB  proposal  dealt  both 
with  an  upgarding  of  transmitter  per- 
formance meansurements  (§  73.554)  and 
an  abolition  of  daily  transmitter  Inspec- 
tion requirements  under  certain  circum- 
stances (5  73.565).  The  latter  subject 
has,  in  our  view,  been  adequately  consid- 
ered in  connection  with  the  Conunlssion's 
ongoing  re-regulatory  efforts.  We  believe 
the  change  pu*  into  effect  is  responsive 
to  CPB's  desire  that  the  Commission  con- 
sider the  matter,  and  that  the  transmit- 
ter performance  questions  should  be  con- 
sidered separately.  Accordingly,  we  do 
not  propose  to  give  these  subjects  further 
consideration  here. 

23.  On  the  apparent  proposal  to  delete 
the  Note  to  Section  73.501  of  the  rules 


wliich  contains  the  reservation  of  a 
channel  for  the  United  Nations,  we  do 
not  Intend  to  consider  that  Issue.  Al- 
though the  United  Nations  has  not  used 
the  channel,  the  reservation  has  not  pre- 
vented other  use  of  the  channel  In  the 
interim.  In  these  circumstances  we  see 
no  reason  to  believe  continuation  of  the 
reservation  to  have  any  harmful  effect, 
and  we  see  no  reason  why  it  should  not 
be  retained. 

24.  Subsidiary  Communications  Au- 
thorizations V'SCA's")  {Docket  Nos. 
19078  and  19079).  CPB's  petition  dealt 
with  educational  SCA's,"  something  con- 
sidered by  the  Commission  in  these  two 
docketed  proceedings.  In  our  view,  this 
Docket  is  not  the  place  to  resolve  any 
additional  questions  related  to  SCA's  not 
yet  resolved  in  these  two  proceedings. 

25.  Ascertainment  by  Educational  Sta- 
tions. Docket  No.  19816  (RM-1851.  RM- 
1874).  On  September  6,  1973,  the  Com- 
mission adopted  a  Notice  of  Inquiry  and 
Notice  of  Pi-oposed  Rule  Making  to  eval- 
ulate  whether  specific  ascertainment  re- 
quirements should  be  imposed  on  educa- 
tional broadcast  applicants.  At  issue  was 
the  possible  amendment  of  Section  IV 
(Statement  of  Program  Service)  of  two 
FCC  Broadcast  Application  forms.'^  The 
Report  and  Order  adopted  March  11, 
1976,  FCC  76-234,  concluded  that  pro- 
ceeding. That  proceeding  dealt  with  a 
w  ide  variety  of  specific  points  not  at  issue 
liere,  but  it  did  resolve  one  of  the  key 
issues  before  us,  that  of  the  program 
service  expectations  that  legitimately 
ought  to  be  placed  on  educational 
stations. 

26.  TJie  role  of  educational  radio.  This 
area,  on  which  CPB  places  great  stress 
involves  two  interrelated  Issues:  mini- 
mum operating  schedule  and  responsive- 
ness to  demonstrated  community  need. 
CPB  believes  that  adoption  of  these  re- 
quirements would  have  more  importance 
than  any  others  in  terms  of  encouraging 
a  full  and  valuable  use  of  the  spectrum 
space  devoted  to  educational  radio. 

27.  Responsiveness  to  local  need.  Ac- 
cording to  CPB,  the  service  provided  by 
some  stations  is  indistinguishable  from 
that  provided  by  ordinary  commercial 
stations,  except  for  the  absence  of  com- 
mercials. CPB  sees  no  educational  pur- 
pose being  served  or  educational  program 
followed  except  in  terms  of  training  stu- 
dents who  work  at  the  station.  As  the 
Commission  rules  now  describe  the  sta- 
tion's obligation,  it  is  called  upon  to  pur- 
sue an  educational  program  and  to  de- 
scribe tlie  nature  of  that  program  when 
applying  for  a  station.  However,  nowhere 
is  the  term  "educational  program"  de- 
fined. As  a  result,  there  has  been  a  con- 
fusion about  whether  this  meant  a  sta- 
tion was  necessarily  obliged  to  offer 
educational  programming,  and  if  so,  did 


it  need  to  be  educational  in  the  instruc- 
tional seiise  or  was  it  meant  to  be 
broader.  Also,  what  is  the  role  of  infor- 
mation and  cultural  programming  in  the 
schedule  of  these  stations.  As  part  of  its 
proposal  CPB  would  require  program- 
ming responsive  to  community  needs  of 
an  educational,  cultural  and  informa- 
tional nature.  Thus,  it  raises  a  question 
of  whether  the  current  ambiguous  situa- 
tion should  be  allowed  to  continue.  When 
spectrum  space  was  not  at  a  premium, 
the  Commission  did  not  have  to  address 
these  questions.  Now,  circumstances 
have  changed.  Clear  answers  are  needed 
about  whether  all  of  these  uses  can  still 
be  accommodated  now  that  spectrum 
space  is  so  limited.  In  our  view,  CPB's 
conceptualization  provides  an  adequate 
framework  on  which  parties  can  focus 
in  filing  their  comments.  As  phrased  by 
CPB  (see  Section  73.503  in  the  Appen- 
dix), the  key  Is  serving  demonstrated 
community  need  of  an  educational,  in- 
formational or  cultural  nature.  By  defi- 
nition, this  would  seem  to  exclude  sta- 
tions whose  educational  aspect  did  not 
relate  to  the  program  service  provided 
to  the  listener.  Also  it  would  suggest  that 
the  orientation  would  need  to  be  on  local 
needs.  CPB  did  not  raise  and  we  do  not 
intend  to  address  the  question  of  eligibil- 
ity standards  governing  what  entities  are 
eligible  to  operate  on  reserved  educa- 
tional channels. 

28.  Minimum  Schedule  of  Operation. 
The  other  point  on  which  CPB  places 
major  emphasis  is  the  establishment  of 
a  minimum  operational  schedule  for 
educational  radio  stations.  At  present  the 
Commission's  rules  contain  no  specific 
minimum  requirement  expressed  in 
terms  of  hours  of  operation  or  In  terms 
of  days  of  the  year  on  the  air.  Instead, 
as  stated  by  Section  73.561  of  tlie  Com- 
mission's rules,  the  extent  to  which  the 
frequency  is  used  is  a  matter  of  impor- 
tance only  at  renewal  time,  and  even 
then,  only  if  spectrum  space  is  inade- 
quate to  accommodate  the  demand.  The 
rule  is  not  self-enforcing,  ^nd,  in  fact, 
it  virtually  never  has  been  Invoked. 
While  it  may  serve  well  as  a  basis  upon 
which  to  premise  action  if  such  action 
is  to  be  taken,  it  clearly  lacks  any  power 
to  bring  about  across-the-board  changes 
in  terms  of  Insuring  a  fuller  use  of  these 
frequencies.  We  are  in  agreement  with 
CPB  that  the  time  has  come  to  examine 
the  present  situation  to  see  if  changes 
are  necessary. 

29.  CPB  would  use  the  standard  pre- 
viously applied  to  commercial  FM  sta- 
tions (now  much  increased)  and  require 
a  minimum  schedule  of  36  hours  per 
week  and  no  less  than  5  hours  of  opera- 
tion on  any  one  day  at  least  six  days  per 
week."  The  first  question  that  CPB's 
petition  raises  is  what  to  do  with  sta- 
tions not  meeting  this  minimum.  Quite 


»  For  example.  If  Channel  200  were  estab- 
lished should  It  be  reserved  for  use  in  suoh 
locations  as  would  allow  the  employment  of 
powerful  faculties  or  should  it  be  used  on  a 
regular  or  low  power  basis?  Should  the  area 
of  possible  u.se  be  restricted  to  Insure  that 
all  or  some  of  the  area  would  receive  a  first 
educational  service? 


«An  SCA  authorizes  a  subcarrler  trans- 
mission by  an  FM  station  and  it  is  not 
receivable  on  ordinary  sets.  It  Is  offered  as  a 
service  to  subscribers. 

"Form  340  Is  used  to  apply  for  a  new 
station  or  for  major  changes  in  an  existing 
station's  facilities,  and  Form  342  Is  used  to 
seek  station  renewal. 


="CPB  did  not  put  Its  proposal  quite  thU 
way.  However,  unlike  CPB,  we  do  not  wish 
to  restrict  the  choice  of  what  day  to  be  al- 
lowed to  be  off  the  air.  We  and  they  propose 
a  6-day  minimum,  but  we  are  willing  to  con- 
sider arguments  In  favor  of  5-day  minimum 
with  the  same  number  of  hours. 
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PROPOSED    Ru^.ES, 

tem  which  will  at  least  offer  some  protec- 
tion to  enable  existing  stations  to  obtain 
more  substantial  facilities.  Also,  even  if 
more  fsir  reaching  steps  to  accommodate 
new  stations  are  not  possible  (as  for  ex- 
ample through  use  of  a  table).  It  still 
may  be  possible  to  offer  some  protection 
for  future  channel  need.  It  Is  clear  that 
a  decision  about  10-watt  stations  plays 
a  key  role  in  deciding  how  to  proceed.  To 
this  end  we  propose  to  examine  their 
place  in  this  context  and  what  role  they 
might  play  in  the  future.  Although  en- 
gineering considerations  are  an  impor- 
tant facet  of  this  inquiry,  these  are  not 
the  only  con.siderations.  We  are  not  now 
proposing  the  end  of  all  all  10-watt  or 
other  lower  power  operations.*  Some 
truly  fit  in  the  open  spaces  that  would 
not  accommodate  more  powerful  sta- 
tions. In  these  instances  the  impact  on 
power  increase  is  virtually  nonexistent. 
At  least  as  to  their  present  channel  as- 
signments, it  could  be  argued  that  abol- 
ishing these  10-watt  operations  would  be 
like  banishing  Uie  oil  from  a  sardine  can 
because  of  an  alleged  lack  of  space.  At 
the  other  extreme  is  the  situation  in 
which  10-watt  stations  forever  preclude 
a  series  of  otherwise  possible  as.sign- 
ments.  Also,  education  clearly  means 
more  than  jast  using  the  .station  as  a 
training  ground,  and  it  must  be  recog- 
nized that  statioias  whose  only  educa- 
tional function  is  as  a  training  ground 
could  profitably  move  to  carrier  current 
operation.  ThLs  would  give  more  effec- 
tive training  since  it  may  offer  experi- 
ence with  a  commercial  operation.  It  is 
important  to  have  as  clear  an  Insight  as 
po.ssible  into  the  implications  of  the  cur- 
rent .situation  so  the  Commis.sion  will  be 
able  to  proceed  knowledgeably.  Current 
developments  make  it  clear  that  action 
cannot  longer  be  postponed.  Similarly  we 
should  reserve  the  issue  of  Channel  6  in- 
terference. 

32.  Comments  on  all  of  the  above  is- 
sues are  invited.  In  addition,  parties 
should  not  consider  themselves  bound  to 
respond  only  to  those  issues  or  ipossible 
approaches  specifically  mentioned.  Un- 
less directly  indicated  as  being  precluded, 
other  suggestions  of  any  relevant  vari- 
ety are  soiight.  To  accommodate  tho.<;e 
who  wish  to  develop  eigineering  or  other 
data  and  then  base  their  comments  on 
such  data,  we  shall  provide  ample  time 
for  this  purpose,  about  three  and  one- 
half  months  for  initial  comments  and 
six  weeks  for  reply  cranments. 

33.  In  accordance  with  the  above  dis- 
cussion and  pursuant  to  Sections  4fl>, 
303  (a),  (b),  <g)  and  »r)  and  307 (b>  of 
the  Communications  Act  of  1934,  as 
amended,  rule  making  is  proposed. 

34.  Pursuant  to  applicable  procediures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file  com- 
ments on  or  before  July  1,  1976,  and 
reply  comments  on  or  before  August  16, 
1976.  All  relevant  and  timely  commentfi 
will  be  considered  by  the  Commission  be- 


-  These  very  stations  may  be  able  to  play 
a  key  role  in  fostering  the  expansion  of 
minority  ownership 


fore  final  action  is  taken  lu  this  pjc- 
ceeding. 

35.  In  reaching  its  decision  in  this  pro- 
ceeding, the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  .specific  com- 
ments invited  by  this  Notice. 

36.  In  accordance  with  the  provision.'- 
of  §  1.419  of  the  Rules,  an  original  and 
11  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interested 
parties  dtu'ing  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street.  N  W  . 
Washington,  D.C. 

Adopted:  March  17,  1976. 

Rel*>ased:  April  19, 1976. 

Federal  Communications 
Commission, 
!  SEAL  1         Vincent  J.  Mullins. 

Secret  a  ri; 

1.  It  is  proposed  to  amend  ?  73.501  1c 
read  as  follows : 

§  73.501      Channels  avuilabif   for  ai-oien- 
nirnt. 

<a)  The  following  frequencies,  excepi 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, are  available  for  noncommercial 
educational  FM  broadcasting : 

Chaniit-i 

Freqiency  (megacycles  per  second) :  No 

87.9 -  '200 

881   201 

88.3 202 

88.6 203 

88.7   2(M 

88.9 aOfi 

891   20fc 

89.3 207 

89.6 206 

89.7 209 

89.9 210 

ftO.l 211 

90.3   212 

90.5 213 

90.7 214 

90.9 215 

91.1   216 

91.3   : 217 

91.5 218 

91.7 219 

91.9 22« 

'The  frequency  87.9  mHz,  channel  200  le 
available  only  on  a  nouint^jrference  bai:)!- 
with  respect  to  TV  channel  6  stationf  See 
5  73.604(g)(5). 

<b)  In  Alaska,  the  frequency  band 
87.9-100  mHz  is  allocated  exclasively  to 
Government  fixed  service.  The  frequen- 
cies 87.9  mHz  tlirough  91.9  mHz  (Chan- 
nels 200  through  220,  inclusive)  will  not 
be  assigned  in  Alaska  for  use  by  non- 
commercial educational  FM  broadca.st 
stations;  however,  the  frequencies  100.1- 
107.9  mHz  (Channels  261  through  300. 
inclusive)  are  available  for  such  use. 

2.  It  Is  proposed  to  amend  §  73  503  to 
read  as  follows: 

§73.503     IJcensing     rt  i?iiir.ri'<  >.;»     and 
Borvicc. 

The  operation  of,  and  the  service  lur- 
Dlshed   by   noncommercial   educational 
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FM  broadcast  stations  shall  be  governed 
1.  -'  the  following : 

(a)  A  noncommercial  educational  i-M 
broadcast  station  will  be  licensed  only  to 
a  nonprofit  educational  organization  and 
upon  showing  that  the  station  will  be 
used  primarily  to  serve  demonstrated 
community  needs  within  the  station's 
primary  service  area  which  are  of  an 
educational,  informational,  and  culttiral 
nature. 

(1)  ♦   •    • 

(2)  •   •   • 

(b)  Each  station  may  transmit  pro- 
grams directed  to  specific  schools  in  a 
system  or  systems  for  use  in  connection 
with  the  reuglar  courses  as  well  as  rou- 
tine and  administrative  material  per- 
taining thereto. 

»  •  •  •  • 

3.  It  is  proposed  to  amen(i  §  73.504  to 
read  as  follows: 

S  7?  .■)()}.  /(.no.s,  classes  of  stali«»ns.  »i»e 
of  «Ikiiih«-U.  facilities,  minimum 
mileage  ttoparalions  between  t.lation», 
and  determination  of  interference- 
limited  contours. 
«  •  •  »  • 

<b)  *  •  • 

(1)  A  Class  D  educational  station  Is 
one  operating  with  a  transmitter  power 
output  of  10  watts  or  less  and  a  maxi- 
mum antenna  height  of  100  feet  above 
average  terrain  on  any  FM  Channel  200 
to  300.  No  Class  D  station  may  cause 
objectionable  interference  to  the  direct 
reception  of  any  FM  broadcast  station 
oi^erating  on  the  same  channel  or  on 
the  second  or  th'rrt  adjacent  channel 
as  specified  in  §  73.504(g) . 

•  •  •    '         •  • 

(d)  Facilities:  (1)  Except  as  provided 
In  §  73.504(b)(1)  the  minimum  effective 
radiated  power  of  a  noncommercial  edu- 
cational station  shall  be  100  watts  (-10 
dbk). 

(2)  •  •  • 

'e)  Existing  stations.  Class  A.  B,  and 
C  stations  authorized  as  of  [effective 
datel  which  do  not  meet  the  require- 
ments of  paragraph  (d)  of  this  section, 
may  continue  to  operate  as  authorized; 
but  any  application  to  change  facilities 
will  be  subject  to  the  provisions  of  this 
section.  Class  D  stations  may  continue 
to  operate  as  authorized  until  expira- 
tion of  their  license.  Renewals  of  Class 
D  stations  will  be  accepted  only  on  the 
"noninterference"  basis  set  forth  In 
5  73.504rb)(l\  except  that  existing 
Cla^s  D  stations  may  file  for  CHass  A,  B, 
or  C  facilities  on  thetr  currently  author- 
ized channel  at  any  time  prior  to  ex- 
piration of  their  license 

(f)  Stations  separated  In  f'pquency  by 
10  6  or  10  8  Mc/s  (53  or  54  channels) 
from  stations  or  assignments  on  com- 
mercial channels  will  not  be  authorized 
unless  they  conforni  to  Uie  following 
separation  table: 


Required 

spacing 

Class  of  Stations:  {miles} 

A  to  A 5 

B  to  A- 10 

^  to  B 15 

C  to  A 20 

C  to  B 25 

C  to  C 30 

(g)  Availability  of  channels.  (1)  Avail- 
ability of  channels  shall  be  determined 
by  Interference  considerations  with  re- 
spect to: 

(i)  Co-channel-  educational  stations, 
and  stations  on  the  first,  second,  and 
third  adjacent  chaimels,  except  for  Class 
D  stations. 

(ii)  Commercial  stations  separated  by 
4-53  or  +54  channels  (10.6  to  10.8  mMz). 
See  §  73.504(f). 

(iii)  Channel  6  television  stations.  See 
§  73.507. 

(2)  Co-channel  stations,  and  stations 
on  the  fii-st,  second,  and  third  adjacent 
channels  shall  be  protected  against  ob- 
jectionable interference  within  their  1 
mV/m  contour  except  for  Class  D  sta- 
tions which  need  not  be  protected. 
Similarly,  a  proposed  station  may  not  re- 
ceive objectionable  Interference  within 
its  1  mV/m  contour  from  existing  sta- 
tions or  assignments.  Objectionable  in- 
terference shall  be  considered  to  exist 
v.henever  the  ratio  of  undesired  to  de- 
sired signal  within  the  1  mV/m  contour 
of  an  existing  station  or  a  proposed  sta- 
tion, exceeds  the  following  values: 

(i»  Co-channel  stations:  — 20dB. 

(ii)  First  adjacent  channel:  — 6dB. 

liiii   Second   adjacent   channel:    +20 

(iv>   Third  adjacent  channel:  +40  dB. 

1 3  >  In  determining  the  facilities  to  be 
used  in  calculating  the  signal  fields  and 
interference  fields  for  calculating  objec- 
tionable interference,  the  following  effec- 
tive radiated  powers  and  antenna  heights 
shall  be  used : 

(i)  For  all  commercial  stations  in- 
volved, it  shall  be  presiuned  that  stations 
are  operating  with  full  facilities  for  their 
particular  class:  I.e.,  Class  A  stations 
shall  be  assumed  to  be  operating  with  3 
kW  at  300  feet  above  average  terrain, 
Class  B  stations  with  50  kW  at  500  feet 
above  average  terrain  and  CHass  C  sta- 
tions with  100  kW  at  2000  feet  above 
average  terrain. 

(ii>  For  all  educational  FM  stations 
Involved,  it  shall  be  presumed  that  such 
stations  are  operating  at  their  full  facil- 
ities; CHass  A  stations  shall  be  assumed 
to  be  operating  with  3  kW  at  300  feet 
above  average  terrain.  Class  B  stations 
with  50  kW  at  500  feet  above  average 
terrain,  and  Class  C  stations  with  100 
kW  at  2000  feet  above  average  terrain. 
Provided,  however,  that  If  a  proposed 
station  cannot  be  activated  on  any  edu- 
cational channel  consistent  with  protec- 
tion of  the  full  facilities  of  existing  edu- 
cational stations,  and  if  an  existing 
stations  is  unable  to  demonstrate  the  in- 


tent and  capability  of  utilizing  Its  full 
facilities  then  the  calculation  of  objec- 
tionable interference  may  be  mswle  on  the 
basis  of  the  currently  authorized  facil- 
ities of  the  existing  station. 

(iii)  In  the  calculation  of  signal  and 
Interference  fields,  the  height  above 
average  terrain  shall  be  calculated  on  the 
basis  of  the  average  height  above  average 
terrain  for  the  eight  equally  spaced 
radials  emanating  from  the  transmitter 
site. 

(4)  Tlie  calctUation  of  signal  field  (1 
mV/ra  contour)  shall  be  made  by  use  of 
Figure  1  of  §  73.333  {F(  50.50  chart  1.  The 
calculation  of  interference  fields  shall  be 
made  by  use  of  Figure  1  of  §  73.600 
tP(50.10  chartl  of  this  chapter. 

(5)  AvaUability  of  Channel  200  (87.9 
mHz).  Chaimel  200  will  be  available  for 
use  by  noncommercial  educational  FM 
stations  only  in  areas  where  interference 
is  not  caused  to  the  direct  reception  of 
TV  Charuiel  6.  Channel  200  is  available 
to  all  classes  of  noncommercial  FM  sta- 
tions subject  to  the  following  restric- 
tions : 

(ii  The  proposed  Channel  200  station 
meets  all  interference  protection  criteria 
of  §  73.504(b)  with  respect  to  other  non- 
commercial and  commercial  FM  stations. 

(ii)  The  proposed  Channel  200  station 
is  located  outside  the  Channel  6  Grade  B 
contour  and  the  ratio  of  the  interference 
field  from  the  proposed  FM  station  to  the 
signal  field  of  the  Channel  6  station  does 
not  exceed  —8.3  dB  at  the  Grade  B  con- 
tour of  the  Chamiel  6  station. 

( iii )  The  calctilation  of  the  Channel  6 
and  signal  field  shall  be  made  by  use  of 
Pigure.9  of  §  73.699  [F(50.50  curves!,  and 
calculations  shall  be  based  on  the  as- 
sumption that  the  (Channel  6  station  Is 
operating  with  full  faculties,  i.e..  100  hW 
at  2000  feet  above  average  terrain  for 
Zones  2  and  3,  and  100  kW  at  1000  feet 
above  average  terrain  for  Zone  I. 

(iv)  The  calctilation  of  the  interfer- 
ence field  from  the  proposed  FM  station 
shall  be  made  by  use  of  Figure  1  of 
§  73.600  [Fi 50.10)  chart]  of  this  chapter. 

4.  It  is  proposed  to  add  new  §  73.507  to 
read  as  follows : 

§  73.507      FM/TV    Channel    6    interfer- 
ence. 

(a)  Station  location.  Except  as  pro- 
vided In  S  73.507(b)  below,  no  educa- 
tional FM  channel  will  be  authorized  In 
an  area  served  by  TV  Channel  6  unle  s: 

(1)  The  educational  FM  transmitter 
Is  co-located  with  the  Channel  6  tele- 
vision transmitter  and  conforms  to 
the  power  limitations  shown  in  Flri- 
ure  2  of  §  73.600  of  this  chapter.  Con- 
struction permit  applications  propos- 
ing co-location  shall  be  accompanied 
by  an  engineering  showing  detailing 
the  design  of  the  co-located  antenna 
system  and  demonstrating  that  the 
FM  and  TV  antenna  systems  have 
essentially  similar  horizontal  and  ver- 
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pattern.-^  Further,  the 
■vini-'  shall  demonstrate 
that  the  couplu:  k  of  signals  between  the 
antennas  of  thif  co-located  stations,  or 
the  coupling  between  transmitters  con- 
nected to  a  coiamon  antenna,  will  not 
result  in  tlie  ndiation  of  objectionable 
fross-modulatio n  components  generated 
from  nonlinear  mixing  of  signals  in  the 
final  amplifier  cf  either  transmitter  The 
polarizaf.'  :.  f  the  co-located  FM  an- 
tenna shall  ce  -delusively  horizontal. 

•  2)  The  edi;<:ational  FM  transmitter 
Is  located  60  riiles  or  more  from  the 
Channel  6  trarsmitter  site,  and  Is  op- 
erated at  a  porer  and  antenna  height 
which  provides  no  greater  subjective  in- 
terference to  Channel  6  than  the  ad- 
jacent channel  interference  provided  by 
a  Channel  5  te  evi^ion  station  operated 
at  maximum  p  )wer  and  maximum  an- 
tenna height  at  the  minimum  60-mile 
adjacent  charnel  television  mileage 
separation.  The  determination  of  equiv- 
alent intci-ferei  ce  shall  be  made  by  use 
of  the  curves  n  5  73  600,  Figures  3,  4, 
and  5  of  this  Ch  ipter, 

(b)  Exceptions.  Exceptions  to  the  pro-  • 
\i.slons  of  5  7  .,507(a.>  above,  vi  ill  be 
granted  when  a  Construction  Permit 
Application  is  iccompanied  by  an  £ide- 
quate  showing  that  co-location  with 
Channel  6  or  lo  'ation  60  miles  or  further 
from  a  Channel  6  transmitter  is  infea- 
sible  and  one  or  more  of  the  following 
conditions  is  m<  t. 

tl)  The  Inte;  ference  from  the  educa- 
tional FM  stati  on  falls  in  an  essentially 
unpopulated  ai  ea  where  there  is  little 
residential  popi  lation. 

1 2)  The  inte  ference  from  the  educa- 
tional FM  station  falls  In  an  area  where 
viewers  have  alternative  "same-net- 
work" service  available  from  another 
television  static  n  or  translator. 

(3)  Interference  from  the  educational 
FM  station  mj  y  be  reduced  to  accept- 
able levels  or  el  imlnated  at  the  television 
receiver  by  installation  of  an  outboard 
FM  rejection  fl  ter. 

(c)  Vertical  polarization.  The  provi- 
sion of  I  73.316  which  prohibits  vertically 
polarized  ERP  from  exceeding  horizon- 
tally polarized  ERP  will  be  waived  for 
educational  FJI  stations  which  wish  to 
employ  only  ve  tical  polarization  to  min- 
imize Interfere  :ice  to  TV  Channel  6. 

d '  Co-loca  Jon.  Where  educational 
FM  liiterferenc  e  to  the  reception  of  TV 
Channel  6  re;eption  has  been  docu- 
mented, the  li<  ensee  of  the  educational 
FM  station  cuusing  such  interference 
shall  make  avt  liable  space  on  its  trans- 
mitting euitenia  tower  for  the  installa- 
tion of  receiving  and  transmitting  an- 
tennas for  a  tjlevlsion  translator  to  be 
supplied.  Installed,  and  maintained  by 
the  affected  (rharmel  6  station.  Such 
space  shall  1>  provided  whenever  re- 
quested by  *i.<  affected  Channel  6  sta- 
tion. Pro'.  :.;■;.:  however,  that  the  educa- 
tional FM  st<iUon  shall  not  be  required 
to  conform  U:  the  above  requirements 
when  it  can  be  shown  that  the  additional 
tower  windloadlng  caused  by  Installa- 
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tion  of  the  translator  antennas  would 
derate  the  tower  wlndload  rating  to  the 
extent  that  a  hazard  to  life  and/or  prop- 
erty results. 

5.  It  Is  proposed  to  add  new  S  73  508 
to  read  as  follows: 

§  73..>08     r!a«s  D  stalioni. 

I  a)  Cla.ss  D  noncommercial  stations 
will  be  authorized  and  permitted  to  con- 
tinue to  operate  only  where  they  cause 
no  interference  to  the  direct  reception 
by  the  public  of  the  ofif-the-air  signals 
of  any  authorized  broadcast  station,  op- 
erating on  the  same  channel  or  on  the 
first,  second  and  third  adjacent  chan- 
nels. Class  D  stations  will  not  be  re- 
quired to  provide  interference  protection 
to  the  signals  of  FM  translators.  Class 
D  stations  will  be  requii-ed  to  furnish  in- 
terference protection  to  TV  Channel  6 
stations  as  required  In  §  73.504(  1  >  of  this 
chapter. 

tbi  No  minimum  distance  separation 
or  other  interference  protection  will  be 
required  between  Class  D  stations  oper- 
ating on  the  .same  or  adjacent  channels. 
However,  assignments  which  will  result 
in  interference  between  Class  D  stations 
will  not  be  made. 

'c^  In  assigning  Cla^^s  A.  CLias  B,  and 
Cla.ss  C  noncommercial  FM  facilities,  the 
Commission  will  endeavor  to  make  as- 
.siynments  which  do  not  conflict  with  ex- 
isting Class  D  stations.  However,  when 
the  avoidance  of  such  conflicts  is  not 
po.ssible,  the  alTected  Class  D  station  or 
stations  will  be  reqxiired  to  change  chan- 
nel or  discontinue  operation  to  accom- 
modate the  new  Cla^s  A,  B.  or  C  sta- 
tions. 

<di  Class  D  noncommercial  educa- 
tional stations  will  be  authorized  to  op- 
erate on  any  FM  channel,  Channel  200 
to  Channel  300.  Authorizations  for  op- 
eration on  Channels  221  to  300  will  be 
granted  only  when  accompanied  by  a 
.•showing  that  Channels  200  to  220  are 
not  available 

ie>  Class  D  noncommercial  educa- 
tional stations  are  limited  to  a  maximum 
transmitter  power  output  of  10  watts 
and  a  maximum  antenna  height  of  100 
feet  above  average  terrain. 

6.  It  is  proposed  to  amend  §  73.561  to 
read  as  follows: 

§  73.561      Time  of  operation. 

(a)  All  Class  A,  B,  and  C  noncom- 
mercial educational  FM  broadcast  sta- 
tions will  be  licensed  for  unlimited  time 
operation.  However,  a  minimum  of  36 
hours  per  week  during  the  hours  of  6:00 
a.m.  to  midnight,  consisting  of  not  less 
than  5  hours  in  any  one  day,  except 
Sunday,  must  be  devoted  to  the  FM 
broadcast  operation.  Class  D  stations  are 
not  required  to  operate  on  a  regular 
schedule  and  no  minlmiun  nimiber  of 
hours  of  operation  Is  specified.  For  all 
stations,  regardless  of  class,  however,  the 
hours  of  actual  operation  during  a  li- 
cense period  shall  be  taken  into  con- 
sideration in  considering  the  renewal  of 
noncommercial  educational  FM  broad- 


cast licenses  wherever  it  appears  that  the 
channels  available  for  such  stations  are 
insufficient  to  meet  the  demand. 

<b)  Class  A,  B,  and  C  stations  which 
are  principaily  involved  in  instructional 
programming  for  use  ui  srhool.s  a.s  of 
1  effective  date  of  the  riiJei,  are  exempt 
from  the  operation  time  recjuirements  ol 
(a) ;  provided,  however,  that  where  ,such 
a  station  does  not  meet  the  requirements 
of  (a)  the  Commi-ssion  shall  accei)t  ap- 
plications proposing  to  share  the  fre- 
quency assigned  to  such  station  for  other 
noncommercial  educational  FM  broad- 
cast purposes, 

7.  It  is  proposed  to  amend  J  73.562  lo 
read  as  follows: 

^  73.562      Exporiiiieiilal  opi<rnlion. 

<a)  The  period  between  12  midnight 
and  6:00  a.m.,  prevailing  local  time  ma\ 
be  used  for  experimental  purposes  in 
testing  and  maintaining  apparatus  by  the 
licensee  of  any  FM  broadcast  station  on 
its  assigned  frequency  and  not  in  exces.s 
of  its  authorized  power,,  without  specific 
authorization  from  the  Commission. 

tb)  FM  broadcast  stations  may  iwith 
prior  notification  to  the  Commission  and 
the  engineer  in  charge  of  the  radio  dis- 
trict in  which  the  station  is  located)  test 
maintain,  and  adjust  the  apparatus  at 
the  station  during  other  time  period.';, 
and  may  (upon  informal  application) 
conduct  technical  experimentation  di- 
rected to  the  Improvement  of  technical 
phases  of  operation  during  other  time 
periods,  and  for  such  purposes  may  uti- 
lize a  signal  other  than  the  standard 
FM  signal,  subject  to  the  following  con- 
ditions: 

(1)  That  the  licensee  comphe.-;  with 
tlie  provisions  of  I  73.561  with  regaid  to 
the  minimum  number  of  houj-s  of  oper- 
ation. 

(2)  That  emissions  outside  the  au- 
thorized bandwidth  shall  comply  with 
5  73.317(8)  and  that  no  interference  Is 
caused  to  the  transmissions  of  other  FM 
broadcast  stations. 

fFR  Doc .76  11782  Filed  4-22  76,8  45  am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240] 

[Relea-se  34-12.3481 

SECURITIES   TRANSACTION    FEES 

Proposal  Tn  Exempt  Fees  Imposed  by 
Section  31  of  Securities  and  Exchange  Ad 

Notice  is  hereby  given  rtM  the  Securi- 
ties and  Exchange  Coiruni.s.'^lon  ithe 
"Commission"),  pursuant  to  it.<;  author- 
ity under  Sections  2,  3,  23.  and  31  of  the 
Securities  Exchange  Act  of  1934  ithe 
"Act"),  15  U.S.C.  §5  78b,  78c.  78w,  and 
78ee,  has  under  consideration  a  proposal 
to  adopt  Rule  31-1.  Proposed  Rule  31-1 
concerns  transaction  fees,  on  •coverrd" 
securities,  prescribed  by  Section  31  of  the 
Securities  Exchange  Act  of  1934  as 
amended  by  the  Securities  Act«  Amend- 
ments   of     1975     (the    "1975    Amend- 
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ments") .'  The  proposed  rule  would  ex- 
empt from  the  fee  imposed  by  Section  31 : 
(1)  sales  of  securities  offered  pursuant  to 
an  effective  registration  statement  imder 
the  Securities  Act  of  1933;  (2)  certain 
other  sales  of  securities;  and  <3)  sales  of 
securities  effected  by  a  registered  broker 
dealer  on  a  foreign  exchatige  or  in  a 
foreign  country  otherwise  than  on  any 
exchange,  which  are  not  voluntarily  re- 
ported to.  and  which  are  not  required  to 
be  reported  to,  the  Consolidated  Tape 
Association  ("CTA"). 

Payment  of  Transaction  Fees  by  Regis- 
tered Broker-Dealers  and  Exchanges 

Prior  to  the  effective  date  of  the  1975 
Amendments  to  Section  31  of  tlie  Act. 
tlie  payment  of  a  transaction  fee  on  the 
sale  of  securities  was  required  only  for 
•transactions  effected  on  a  national 
securities  exchange.  The  primary  pur- 
po.se  of  the  1975  Amendments  to  Section 
31  of  the  Act.  however,  was  to  ensure 
"even-handed  treatment'  for  transac- 
tions, in  exchange-listed  securities,  oc- 
curring on  the  national  sceurities  ex- 
clianges  and  in  the  over-the-counter 
market."  In  accord  with  that  purpose,  the 


'  Pub.  L.  No.  94-29  (June  4,  1975).  The  te.xt 
of  Section  31.  as  amended  Is: 

"Every  national  secxirlties  excliange  sliall 
pay  to  the  Commission  on  or  before  M^rch 
15  of  each  calendar  year  a  fee  In  an  mount 
equal  to  one  three-hundredths  of  1  per  cen- 
tum of  the  aggregate  dollar  amount  of  the 
sales  of  securities  (other  than  bonds,  de- 
bentures, and  other  evidences  of  Indebted- 
ness) tran.=acted  on  such  national  securities 
exchange  during  each  preceding  calendar 
year  to  which  this  section  applies.  Every  reg- 
istered broker  and  dealer  shall  pay  to  the 
Commission  on  or  before  March  15  of  each 
caltendar  year  a  fee  In  an  amomit  equal  to 
one  three-hundredths  of  1  per  centum  of 
the  aggregate  dollar  amount  of  the  sales  of 
securities  registered  on  a  national  securities 
exchange  (other  than  bonds,  debentures, 
and  other  evidences  of  indebtedness)  trans- 
acted by  such  broiler  or  dealer  otherwise  than 
on  such  an  exchange  during  each  preceding 
calender  year:  Provided,  however,  That  no 
payment  shall  be  required  for  any  calendar 
year  In  which  such  payment  would  be  less 
than  one  hundred  dollars.  The  Commission, 
by  rule,  may  exempt  any  sale  of  securities 
r>r  any  clas.s  of  sales  of  securities  from  any 
fee  Imposed  by  this  section.  If  the  Commis- 
sion finds  that  such  exemption  is  consistent 
with  the  public  Interest,  the  eqvial  regulation 
of  markets  and  brokers  and  dealers,  and  the 
development  of  a  national  market  system." 
A  "covered"  security  Is  any  security  (other 
ihaa  a  bond,  debenture  or  other  evidence  of 
indebtedness)  which  is  registered  on  a  na- 
tional securities  exchange  under  Section  12 
(b)  of  the  Act  or  which  la  the  subject  of 
unlisted  trading  privileges  on  such  an  ex- 
'-hfvnge  under  Section  12(f)  of  the  Act. 

■  The  re'ptort  of  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  of  the  Sen- 
!Nt«.  concerning  the  amendments  to  Section 
i ! .  states : 

At  present,  section  31  applies  only  to 
trmi-sactlonB  on  an  exchange.  Tranaactlona 
m  re^t.«t<^re<l  securities  Uiklng  place  In  the 
ove>r-Uie-count«>r  marke't  are  not  sxibjeot  to 
repls-trayon  fees  The  Committee  believes 
even-hande<l  treatmeiit  of  transaction*  in 
regl,9tered  securltlea  la  necessary  In  view  of 
Uie  fact  that  the  over-the-counter  market 


scope  of  Section  31  was  expanded  to  en- 
compass any  transaction,  in  a  security 
registered  on  a  national  securities  ex- 
change, effected  by  a  registered  broker 
or  dealer  otlierwise  than  on  an  ex- 
change. 

In  addition,  the  1975  Amendments  to 
Section  31  modified  the  description  of 
debt  securities  excluded  from  the  im- 
position of  the  transaction  fees,  and  in- 
creased the  fee  to  one  three-hundredths 
of  one  percent  fone  cent  for  each  tliree 
hundred  dollars  or  fraction  thereof)  of 
the  total  dollar  sales  volume  for  the  year 
of  securities  covered  by  the  Section.'' 
Payment  of  tlie  transaction  fees  incur- 
red in  a  preceding  calendar  year  must 
be  made  to  the  Commission  on  or  before 
March  15  of  the  following  year. 

The  "Preliminary  Notes"  preceding 
the  pi-oposed  rule,  infra,  are  intended  to 
clarify  which  registered  broker  or  dealer 
m  a  transaction  incurs  the  fee,  and  the 
basis  for  determining  the  fee  in  connec- 
tion with  transactions  in,  and  related  to, 
put  and  call  options.' 

Section  31  fees  become  applicable 
when  a  security  not  traded  on  any  ex- 
change is  admitted  to  exchange  trading 
for  the  first  time.  The  fees  are  not  ap- 
plicable to  transactions  occurring  after 
a  security,  as  a  result  of  dehsting  or  ter- 
mination of  tinlisted  trading  privileges, 
is  no  longer  admitted  to  trading  on  any 
exchange.  Notice  of  new  hstings,  delist- 
ings and  terminations  of  imlisted  trad- 
ing privileges  will  be  published  on  a  daily 
basis  in  the  SEC  News  Digest,  under  the 
heading.  "'Listing.  Delisting  and  Unlisted 
Trading  Action.'^." 

Tlie  propased  rule  would  exempt  from 
tlie  fee  any  sale  of  securities  offered  pur- 
suant to  an  effective  registration  state- 
ment under  the  Securities  Act  of  1933, 
certain  otlier  sales  in  connection  with  the 
offering  of  securities,  and  certain  sales  in 
comiection  with  tender  and  exchange  of- 
fers, the  exercise  of  warrants  and  rights 
and  the  conversion  of  convertible  securi- 
ties. In  addition,  the  proposed  rtile  would 
also  exempt  from  ttie  fee  any  sale  of 
securities  listed  on  a  national  exchange, 


involves  Commission  regulation  and  over- 
sight as  well  as  that  of  the  exchange  market. 
The  cost  of  such  regulation  and  oversight 
should  be  borne  in  comparable  fashion.  More- 
over, as  further  progress  Is  made  toward  a 
na,tlonal  market  system  In  which  registered 
securities  may  be  traded  either  on  an  ex- 
change or  in  other  markets,  equal  regulation 
and  fair  competition  require  that  the  fees 
prescribed  under  this  section  should  be  ap- 
plied uniformly  to  all  markets.  Accordingly, 
this  section  would  extend  the  payment  of  the 
fee  to  tran-sactlons  tn  listed  securities  which 
occiu:  In  the  over-the-counter  market."  S. 
Bep.  No.  94-75,  94th  Cong.,  1st  Sess.  139-140 
(1975). 

»  At  the  election  of  the  payor,  the  date  of  a 
transaction  subject  to  Section  31  of  the  Act 
may  continue  to  be  either  the  traide  date  or 
the  settlement  date,  consistent  with  what- 
ever is  Its  present  practice. 

*  Tne  tee  is  applicable  to  transactions  In 
exchange-traded  put  cw  caU  option  con- 
tracts. It  should  be  noted,  however,  that  the 
Commission  has  not  yet  authorized  trading 
In  put  options  upon  exchanges. 


efCf^ted  by  a  registered  broker  or  dealer 
in  a  foreign  nation  or  on  a  foreign  ex- 
change, and  not  required,  directly  or  in- 
directly, to  be  reported  to  the  CTA.  nor 
voluntarily  reported  to  the  CTA." 

Tliese  proposed  exemptions  are.  it  is 
believed,  in  accord  with  the  expressed 
intent  of  Congress  in  amending  Section 
31  of  tlie  Act  to  apply  the  fee  only  to 
secondary  market  transactions  in  ex- 
change-traded securities,  rather  than  to 
offerings  of  securities,  and  to  have  tlie 
exchange  markets  and  the  over-the- 
counter  mstrkets  in  exchange-traded  se- 
curities bear  the  fee  in  a  comparable 
fashion."  Comments  are  expressly  in- 
vited concerning  whether  proposed  Rule 
31-1  effectively  implements  the  Congres- 
sional intent  underlying  the  1975  Amend- 
ments to  Section  31  of  the  1934  Act. 

The  Commission  is  currently  develop- 
ing forms  to  be  iLsed  by  all  national 
securities  exchanges  and  registered 
broker-dealers  to  report  periodically  to 
the  Commission  information  concerning 
their  sales  of  securities  covered  by  Sec- 
tion 31  of  the  Act.'  As  noted  earlier, 
however,  payment  of  transaction  fees  to 
the  Commission  shall  be  on  an  annual 
basis  only,  on  or  before  March  15  of 
each  calendar  year  for  sales  transacted 
during  the  previous  calendar  year.  The 
first  date  upon  which  exchanges  and  reg- 


'  Under  parfgraph  (a)  of  proposed  Rule 
31-1,  the  sale  of  securities  delivered  In  satis- 
faction of  an  oversubscription  of  an  offering 
would  be  exempt  from  the  fee.  Other  sales, 
however,  of  securities  acquired  in  the  course 
of  stabilizing  purchases  covered  by  Rule  10b- 
7  wotUd  be  subject  to  the  fee. 

•"In  extending  the  fee  requirement  lo 
transactions  In  exchange-listed  securities 
which  occiu-  In  the  over-the-counter  market, 
the  Committee  does  not  propose  that  the.se 
fees  ■  apply  to  distributions  in  connection 
with  the  underwriting  of  securities.  It  Is  In- 
tended that  such  fees  will  attach  only  to 
secondary  market  trading  In  listed  securi- 
ties." H.R.  Rep.  94-123.  94th  Cong.,  1st  Sess. 
88   (1975). 

Tlie  Commission  recognizes  that  a  reg- 
istered offering  of  sectirltles  by  an  Issuer  does 
not  In  every  case  Involve  the  services  of  an 
underwTiter.  Nevertheless,  the  exemption  for 
registered  offerings  In  proposed  Rule  31-1 
encompasses  such  distributions  because  they 
are  clearly  not  the  type  of  secondary  market 
transaction  which  Congress  Intended  to  be 
subject  to  the  fee. 

All  options  listed  on  national  securities  ex- 
changes are  issued  by  the  Options  Clearing 
Corporation  pursuant  to  an  effective  regis- 
tration statement  under  the  Securities  Act 
of  1933.  Transactions  In  such  securities, 
nevertheless,  have  been  excluded  from  the 
exemption  for  registered  offerings  because 
those  securities  are  Issued  In  the  course  of 
the  type  of  secondary  market  trading  which 
Congress  Intended  to  be  subject  to  a  trans- 
action fee. 

■The  Commission  will  continue  Its  efforts 
to  reduce  Its  part  of  the  total  information 
reporting  burden  placed  on  private  Industry 
by  the  Federal  government  and  will  seek, 
ultimately,  to  use  automated  means  as  much 
as  possible  to  gather  the  required  informa- 
tion. In  the  Interim  any  reporting  forms 
necessitated  by  the  extension  of  Section  31 
fees  to  the  over-the-coimter  market  will  be 
developed  In  consultation  with,  the  Report 
Coordinating  Group. 
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securities  for  its  own  account  from  a 
public  customer) ,  the  fee  Is  to  be  paid  by 
the  registered  broker  or  dealer  on  the 
purchase  side  of  the  transaction.  Where 
no  registered  broker  or  dealer  is  involved 
in  the  transaction,  no  fee  arises.  The  fee 
for  options  transactions  occurring  on  an 
exchange  is  to  be  paid  by  the  exchange 
itself  or  the  Options  Clearing  Corpora- 
tion on  behalf  of  the  exchange,  and  such 
a  fee  is  to  be  computed  on  the  basis  of 
the  option  premium  (market  price)  for 
the  sale  of  the  option,  and  the  exercise 
price  of  the  option  in  the  event  of  its 
exercise.  In  addition,  any  sale  of  covered 
securities,  occurring  otherwise  than  on 
a  national  securities  exchange,  to  or  by 
a  person  exercising  an  option  contract 
shall  require  payment  of  a  Section  31 
fee,  in  an  amount  determined  on  the 
basis  of  the  exercise  price,  by  the  regis- 
tered broker  or  dealer  selling  the  securi- 
ties. If  there  is  no  registered  broker  or 
dealer  on  the  sale  side  of  such  a  trans- 
action, then  the  fee  is  to  be  paid  by  the 
registered  broker  or  dealer  on  the  pur- 
chase side  of  the  transaction.  If  no  reg- 
istered broker  or  dealer  is  involved  In  the 
transaction,  no  fee  arises. 

The  following  shall  be  exempt  from 
Section  31  of  the  Act: 

(a)  Transactions  in  secturities  offered 
pursuant  to  an  effective  registration 
statement  under  the  Securities  Act  of 
1933  (except  transactions  in  put  or  call 
options  Issued  by  the  Options  Clearing 
Corporation)  or  offered  in  accordance 
with  an  exemption  from  registration 
afforded  by  Section  3(a)  or  3(b>  thereof, 
or  a  rule  thereunder; 


(b)  Transactions  by  an  Issuer  not  in- 
volving any  public  offering  within  the 
meaning  of  Section  4(2)  of  the  Securi- 
ties Act  of  1833  ; 

(c)  The  purchase  or  sale  ol  securities 
pursuant  to  and  in  consunuLiaiion  of  a 
tender  or  exchange  offer ; 

(d)  The  purchase  or  sale  of  securities 
upon  the  exercise  of  a  warrant  or  right 
(except  a  put  or  call) ,  or  upon  the  con- 
version of  a  convertible  security: 

(e)  Transactions  which  are  executed 
outside  the  United  States  and  are  not  re- 
ported, or  required  to  be  reported,  to  the 
Consolidated  Tape  Association  pursuant 
to  Rule  17a-15  under  the  Act,  and  any 
approved  plan  filed  thereunder 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  Sections  2, 
3.  23  and  31  of  the  Securities  Exchange 
Act  of  1934.  Act  of  June  6,  1934,  Pub.  L: 
No.  291,  §§  2,  3,  23,  and  31,  as  amended 
(15  U.S.C.  §§  78b,  78c,  78w.  and  78ee). 

Comments  regarding  protx).«;ed  Rule 
31-1  and  the  applicability  of  Section  31 
fees  to  particular  classes  of  transactions 
should  be  addressed.  In  writing,  on  or  be- 
fore May  24,  1976  of  this  release,  to 
George  A.  Pitzslmmons,  Secretary,  Secu- 
rities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  All  such  comments  should  refer  to 
File  No.  S7-626. 

By  the  Commission. 

[seal]      George  A.  FixzsiinaoNs, 

iecretary. 

April  15, 1976. 

[FR  Doc.76- 11867  Piled  4-22-76; 8: 45  am] 
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Te.cTr  .'-.7  Jt-TfLDERAL  REGISTER  contains  Documents  other  than  niles  or  p..  .x-mk:  ■ ..  "S  that  are  applicable  to  the  public.  Notice. 
o,  hianngs  an'd  investtglt^ons^  commLe  n^eetings,  agency  dec.sions  and  rulings,  delegation,  o,  authority,  filing  of  pet,t.ons  and  apphcat.on, 
,r,^  ftgfnrv  M.^tements  of  organization  and  functions  are  examples  of  documents  appeanng  in  this  section.  


oepa:?tment  o^  si-^Tt 

A(£,ency  for  iri'S'-n-it^onai  Deveiopme^t 

ADViSOPV    COMMITTLE    ON    VOLUNTARY 
FOREIGN    AID 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)  (2).  Pub- 
lic Law  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  which  will  be  held 
on  May  20,  1976,  from  9:00  a.m.  to  1:00 
p.m.,  in  Room  1107,  New  State  Build- 
ing, 21st  and  Virginia  Avenue.  N.W. 

The  purpose  of  the  meeting  Is  to  ex- 
change Information  regarding  the  pro- 
grams and  relationships  of  other  donor 
nations  and  agencies  with  private  volun- 
tary organizations,  to  determine  whether 
there  are  issues  of  mutual  interest  to 
be  pursued,  and  to  consider  such  other 
matters  related  to  the  foreign  assist- 
ance advisoiT  concerns  of  the  Commit- 
tee as  may  be  appropriate. 

Tills  session  will  be  open  to  the  pub- 
lic. Any  Interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
Committee  in  accordance  with  proce- 
dures estabUshed  by  the  Committee  and 
to  the  extent  time  available  for  the  meet- 
ing permits:  Written  statements  may  be 
filed  before  or  after  tlie  meeting. 

Mr.  Fi-ed  O  Pinkham  will  be  the 
A.I.D.  representative  at  the  meeting.  In- 
formation concerning  the  meeting  may 
be  obtained  from  Mr.  Rotjerl  S.  Mc- 
Cluskj-.  Telephone:  AC202-632-1892. 
Persons  desiring  to  attend  the  meeting 
should  enter  the  New  State  Building 
through  the  Main  Entrance,  22nd  and  C 
Streets. 

Dated:  April  16,  1976. 

Fred  O.  Pinkiiam, 
Assistant      Administrator      for 
PoptUation      and      Humani- 
tarian Assistance. 
(FR  Doc. 76-1 1780  Filed  4-22-76; 8: 45  am 


States  Commissioners  to  the  Commission, 
as  well  as  authorization  to  receive  re- 
ports, requests  and  other  communica- 
tions of  the  Commission  and  to  take  ac- 
tion thereon.  Therefore,  the  Department 
of  State  is  taking  the  requisite  action  to 
charter  a  committee,  which  will  be  known 
as  the  Advisory  Committee  to  the  United 
States  Section  of  the  National  Commis- 
sion for  the  Conservation  of  Atlantic 
Tunas,  In  accordance  with  the  Federal 
Advisory  Committee  Act  (P.L.  92-463) . 

The  purpose  of  the  Advisor>'  Commit- 
tee Ls  solely  advisory  with  respect  to 
United  States  participation  in  the  work 
of  the  Conunission,  with  particular  ref- 
erence to  development  of  United  States 
policies,  poiiitions  and  negotiating  tactics. 
The  members  of  the  Advisory  Com- 
mittee may  attend  all  public  meetings  of 
the  Commission  and  its  components,  as 
provided  for  in  the  Act,  and  shall  be  in- 
vited to  attend  all  non-executive  meet- 
ings of  the  United  States  Commissioners. 
At  the  non-executive  meetings  the  mem- 
bers of  the  Advisory  Committee  shall  be 
given  the  opportunity  to  examine  and  be 
heard  on  all  proposed  programs  of  study 
and  investigations,  reports,  recommenda- 
tions, and  regulations  of  the  United 
States  National  Section. 

The  Committee  shall  have  a  chairman 
and  an  executive  secretary  and  not  more 
than  20  public  mrrnber"  plus  the  exoflBcio 
members  compo  "li  "f  a  representative 
from  each  of  the  fisheries  agencies  of  the 
States  which  maintain  a  substantive  tuna 
fishery  in  the  regulatory  area  as  provided 
for  by  the  Convention.  This  prescribed 
membership  provides  a  balance  in  terms 
of  points  of  view  represented  for  the  sec- 
tors of  the  society  concerned  with  fish- 


Tlie  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
hshed  in  Treasury  Decision  76-30  for  the 
following  coimtrles.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing dally  rates: 

Ireland  pound: 

March  29,  1976 $1.9170 

March  30.  1976 1.9156 

March  31,  1976 1.9159 

Italy  lira: 

March  29,  1976 $0.001177 

March  30,  1976 001186 

March  31,   1976 .001189 

Portugal  escudo: 

March  29.  1976 $0.0342 

March  30,  1976 .0341 

March  31,  1976 .0341 

Spain  peseta: 

March  29,  1976 ---    $.014905 

March  30,  1976 .014915 

March  31,  1976 .014935 

i;nlt«d  Kingdom  pound: 

March  29,  1976 $1.9170 

March  30.  1976 1.9155 

March  31,  1976 1.9159 

(I.IQ-3) 

James  D.  Coleman, 
Acting  Director, 
Duty  Assessment  Division. 

(PR  Doc  76-1186  Plied  4-22-76:8:45  am] 
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A  copy  of  the  Charter  of  this  A|dvisory  fcmr.  Japan 

Committee  wUl  be  deposited  with  the  mfonnation  was  received  in  proper 
Library  of  Congress,  Chief,  Exchange-ai«l__f<<>jT„  on  September  24. 1975,  aUeging  that 
Gift  Division,  Federal  Advisory  Commit-     tantalum    electrolytic    fixed    capacitors 


:  P'lbUc  Notice  CM-E6.1  ] 

AOVISORY  COMMITTEE  TO  THE  U.S.  SEC 
TION  OF  THE  NATIONAL  COMMISSION 
FOR  THE  CONStRVATION  OF  ATLANTIC 
TUNAS 

Establishment  of  an  Advisory  Commttec 

Tiie  Atlantic  Tunas  Convention  Ad  ol 
!lv;5  I  P.L.  94-70)  gives  effect  to  the  In- 
ternational Convention  for  the  Conser- 
vation of  Atlantic  Ti;na.s,  signed  at  Rio 
tie  Janeiro  on  May  !4.  1966.  and  directs 
the  e.stablithmcnt  of  an  advi.sory  com- 
snittee  to  the  United  States  Commla- 
.^loners  to  the  International  Commission 
for  the  Coa-^ervation  of  Atlantic  Ttmas. 

Tlie  Act  gives  the  Secretary  of  State 
authority  to  det^ignalc  alternate  United 


tee  Desk,  Washington,  D.C.  for  use  by  the 
public. 

Dated:  April  16, 1976. 

Mrs.  StTE  M.  MORELAND. 

Adi  />!"';,■  C'.'fvrriif'rr 
M.:na-::.-'i,:-.:  0:'lcer. 

(PR  Doc.76-11741  FUed  4-22-76:8:45  am] 

DEPARTMENT   OF   THE  TREASU,RY 

Customs  Service 

:T.D.  7G-111) 

FOREIGN   CURRENCIES 

Certification  of  Rates 

April  8,  1976. 
Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  PederaJ 
Reserve  Bank  of  New  York. 


from  Japan  were  being  sold  in  the  United 
States  at  less  than  fair  Talue,  thereby 
causing  injury  to,  or  the  hkellhood  of  in- 
jury to,  or  the  prevention  of  establish- 
ment of  an  industry  in  the  United  States, 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act") .  On  the  basis  of  this  information 
and  subsequent  preliminary  investigation 
by  the  CHistoms  Service,  an  "Antidump- 
ing Proceeding  Notice"  was  published  in 
the  Federal  Register  of  October  17,  1975 
(40  FR  48702). 

TENTATIVE  DETERMINATION  OF  SALES  AT  LESS 
THAN  FAIR  VALUK 

On  the  basis  of  Information  developed 
in  cnistoms'  investigation  and  the  rea- 
sons stated  below,  pursuant  to  section 
201(b)  of  the  Act  (19  U.S.C.  160(b)),  I 
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states  delivery  point.  Inland  freight  In 
the  United  States  and  Japan,  and  selling 
expenses  and  cormnisslons,  as  appropri- 
ate. Incurred  In  the  United  States. 

The  transportation  and  other  charges 
which  have  been  deducted  are  ocean  or 
air  freight,  marine  Insurance,  brokerage 
fees,  clearance  fees,  and  United  States 
duties. 

e.  Home  Market  Price.  For  the  pur- 
pose of  this  tentative  determination  of 
sales  at  less  than  fair  value,  the  home 
market  price  has  been  calculated  on  the 
basis  of  the  weighted  average  delivered 
price  to  original  equipment  manufac- 
turers or  distributors,  as  appropriate.  Ad- 
justments have  been  made  to  the  home 
market  price  of  Matsuo  Electric  for  the 
following  home  market  expenses :  credit, 
transportation,  warranty,  testing  serv- 
ices, royalty  payments,  selling  and  pack- 
ing as  appropriate,  in  accordance  with 
section  153.8,  Customs  Regulations  (19 
CFR  153.8).  The  adjustment  for  pack- 
ing relates  to  the  difference  in  packing 
costs  between  home  market  and  export 
sales.  Adjustments  to  the  home  market 
price  of  Nippon  Electric  included  all  of 
the  above  except  for  technical  sei-vices 
and  royalty  payments.  In  addition,  Nip- 
pon Electric  was  granted  an  adjustment 
for  travel  costs  and  for  advertising.  Nip- 
pon Electric  also  made  a  claim  for  tech- 
nical .services,  which  subsequently  may  be 
allcved  in  part  pending  proper  docu- 
mentation. Both  Matsuo  and  Nippon 
Electric  claimed  an  allowance  for  certain 
administrative  and  selling  expenses. 
Since  such  expenses  do  not  bear  a  direct 
relationship  to  the  sales  under  consid- 
eration, no  adjustment  can  be  made. 

Adjustments  for  differences  in  circum- 
stances of  sale  in  accordance  with  section 
153.8.  Customs  Regulations  (19  CFR 
153.8',  for  credit  costs,  royalty  pay- 
ments, travel  costs,  and  technical  serv- 
ices were  allowed  as  having  a  direct  rela- 
tionship to  the  sales  under  considera- 
tion. These  adjustments  are  based  on 
actual  costs  incurred  in  home  market 
sales.  An  adjustment  for  advertising  ex- 
penses was  allowed,  since  such  expenses 
for  brochures  and  catalogs  were  at- 
tributable to  lat^r  sales  of  tlie  mer- 
chandise. The  testing  expenses  lolate  to 
the  costs  incxured  in  tests  made  by  the 
maniifacturer  at  the  request  of  home 
market  purchasers.  The  adjustment  for 
selling  expenses  was  made  as  an  offset 
for  selling  expenses  and  commissions,  as 
appropriate,  deducted  In  the  United 
States  market. 

f.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  the  exporter's  sales 
price  probably  will  be  lower  than  the 
home  market  price  of  such  or  similar 
merchandise.  The  purchase  price  prob- 
ably will  be  higher  than  the  home  market 
price  of  such  or  similar  merchandise. 
Comparisons  were  made  on  virtually  all 
of  the  tantalum  electrolytic  fixed  capaci- 
tors sold  In  the  United  States  by  the 
two  manufacturers  during  the  period 
of  investigation.  Margins  were  tenta- 
tively found  ranging  from  less  than  one 
percent  to  140  percent  on  nearly  26  per- 


cent of  the  sales  compared.  The  weighted 
average  margin  tentatively  appears  to  be 
45  percent. 

Accordingly,  Customs  ofiBcers  are  being 
directed  to  withhold  appraisement  of 
tantalimi  electrolytic  fixed  capacitors 
from  Japsm  in  «u:cordance  with  section 
153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  sections  153.32' b) 
and  153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  Interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportuunity 
to  present  oral  views. 

Any  request  that  the  Secretarj-  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  10  calendar  days  from  the 
date  of  publication  of  tlils  notice  in  the 
Federal  Register.  Such  request  must  be 
accompanied  by  a  statement  outlining 
the  issues  Wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  section  153.34(b),  Customs 
Regul.Ttions  (19  CFR  153.34(b)),  shall 
become  effective  upon  publication  in  the 
Federal  Register.  It  shall  cease  to  be 
effective  at  the  expiration  of  6  months 
from  the  date  of  this  publication,  unless 
previously  revoked. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury 
April  20.  1976. 

(FR  Doc  76-11725  Filed  4-22-76:8:45  am', 

DEPARTMENT   OF   DEFENSE 

Oepart'Tie'-it  of  the  Army 

ARMY   FINANCIAL    MANAGEMENT 

ADVISORY    COMMITTEE 

Meeting 

In  accordance  with  Section  10'a)t2> 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  committe:  Army  Financial 
Management  Advisory  Committee. 

Date  of  meeting:  11-12  May  1976. 

Place:  Room  2D  680,  the  Pentagon. 

Time:  0800-1700  11  May  1976;  0800- 
1500  12  May  1976. 

Proposed  agenda:  The  agenda  consists 
of  a  progress  report  and  briefing  of 
draft  Initial  committee  report  to  in- 
clude a  discussion  and  review  of  the 
report.  This  will  be  followed  by  a  pres- 
entation of  committee  positions  and 
Identification  of  Lssues;  committee 
guidance  to  staff  on  resolution  of  final 
Issues  and  preparation  of  final  draft 
report.  This  meeting  is  open  to  the 
public;    however,    simce    axcomnioda- 
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tions  are  Imiit^d.  Per&oiis  wislung  to 
attraid,  appear  before,  or  file  state- 
ments with  the  Committer  at  the  time 
and  in  tlie  manner  ])ermltted  by  the 
Committee  should  advise  Uie  Deputy 
Chairman  of  the  Committee,  in  ^-rit- 
Ing  prior  to  the  meeting  at  the  follow- 
ing addre.ss;  Office.  .«LSi,)star.t  Secre- 
tan,'  of  Uie  Army  > Financial  Manage- 
ment).  Room  2E  6C5.  The  Pe:.u:gon, 
•Waslnngton.  DC  20310. 

Dated:  April  20, 1976. 

By  authority  of  tlie  Secretary  of  the 
Army: 

R.  S.  Seeberg, 
Lt.  Colonel.   U.S.  Army  Chief, 
Administrative  Systems  Divi- 
sion. TAGCEN. 
[FR  Doc.76-11796  Piled  4-22-76;8:45  &di] 

Defense  Supply  Agency 

ARTISAN,    INC. 

Notice  of  Proposed  Ineligibility  for  Future 
United  States  Government  Contracts 

Notice  of  HiHiri'ig.  'Hie  DeparLment  of 
Defence  requcbted  and  received  approval 
from  the  Director,  Office  of  Federal  Con- 
tract Compliance  Programs,  United 
States  Department  of  Labor,  to  Ls.sue  a 
Notice  of  Proposed  Ineligibility  for  Fu- 
ture Umted  States  Government  Con- 
tracts to  Anisan,  Incorporated  becau.'^e 
of  its  continual  noncompliance  with  Ex- 
ecutive Order  11246,  as  aiTicr.ded.  and  ap- 
plicable rules  and  regxLiatiori.=;.  Artisan, 
Incorporated  has  been  given  14  days 
after  receipt  of  thLs  notice  to  respond 
to  the  allegations  and  to  request  a  hear- 
ing on  this  matter  with  the  Director. 
DeferLse  Supply  Agency. 

Defense  Contr.^ct  Administration 
Services 

Notice  of  Propof^ed  Cancellation  of 
Contracts  and  Dei>amient  Tlie  following 
letter  Ls  publl.shed  in  accordrxnce  with  the 
rt^ulrementB  of  41  CFR  60-1.  60-5  and 
ASPR  7-103. 18<b)  (4): 

DCAS-VO 

M.'-  La.'^dor.  B  I>eane, 
President .  Artisan.  Incorporated, 
324  Dominion  Road.  NE., 
Vienna,  Virginia  22180. 

Deab  Mr.  Deank:  Artisan.  Incorporated, 
has  agreed,  pvirsuant  to  the  Equa!  Opportu- 
nity cia;L•^t-  of  tJnlted  State-^  Government 
ccin*ract.s  tc)  a'.-r.ply  with  all  provisions  of 
E.xecutlve  Order  11246,  &»  amended  by  11375. 
and  the  riiies  and  rf  pulat'.on.?,  and  relevant 
orders  of  tl.e  Secretary  of  Labor.  The  appli- 
cable regi  lift  tions  are  41  Code  of  Federal  Reg- 
ulations CFR),  Chapter  60,  Parts  60-1,  60-5 
iUie  Wa.'^hlng^on  Plan).  The  Defen.se  Supply 
Agency  Is  charged  with  respon.sibll!ty  for 
securing  compUajice  with  the  referenced 
Order  and  regulations  under  Department  of 
Defense  Directive  No.  1100.11. 

Aa  of  28  July  1975,  Artisan,  Incorporated, 
had  not  met  Minority  Manp>ower  Utilization 
Goal  of  25%  U\  30  \  minority  mAn-hours  for 
the  period  10  March  1975  to  19  June  1975  for 
th©  ti-adee  of  Plumbers/Steamfitters 'FMpe- 
fltters. 

It  was  al«o  determined  at  tJiat  time  that 
Arttean.  Incorporated,  had   failed   to  dPttT^-, - 


Btrate  sufficient  affirmative  act.ii.in  ell  u.  us   U 
r«>cruit  mlnortty  employees 

Further,  Artisan,  laoorporated,  haa  or,:.- 
tmuaily  failed  to  demonstrate  afS.m-.at:  ve 
actlo'i  cfforte  In  meeting  minority  maf,f.w-v,f- 
uti:iyat;on  go-tls  a«  set  fijruii  in  the  \Vl:.-:.- 
!.'■;-'•, v«!:  Plan 

In  October  1672.  Novt-;nber  ia73,  and  iUrch 
1974.  Artisaa,  IncorpK;rat<-d,  waa  Uisued  show 
cause  notices  for  failure  to  fulfill  previous 
commltmenta  under  the  Washington  Plan. 
In  each  instance  our  PhUadelphla  OfBce  pro- 
vided technical  assistance  wblcb  resulted  In 
a  withdrawal  of  the  show  cause  notices. 

The  show  cause  notice  l&sued  In  August 
1975  is  a  further  example  of  the  continued 
failure  to  fulfill  commitments  agreed  to  under 
the  Washington  Plan.  Our  Philadelphia  Office 
again  offered  assistance  during  the  30-day 
show  cause  period.  No  response  has  been  re- 
ceived to  that  office's  detailed  letter  of  24 
November  1975.  which  replied  to  your  Mr. 
Cowle's  letter  dated  23  October  1975. 

In  view  of  your  continuous  noncompliance 
with  the  Order  and  applicable  regulations, 
you  are  hereby  notified  of  the  proposed  can- 
cellation or  termination  of  any  existing 
United  States  Government  contracts  or  sub- 
contracts. It  Is  also  proposed  that  you  be 
declared  Ineligible  for  futher  contracts  and 
subcontracts  with  the  United  States  Govern- 
ment. 

This  action  Is  ptirsuant  to  Section  206  of 
the  Order  and  41  CFR  60-1.26(b).  Artisan, 
Incorporated,  may  within  14  days  after  re- 
ceipt of  this  notice  file  an  answer  to  the 
allegations  set  forth  In  this  letter  and  request 
a  hearing  on  the  issues  with  the  Director, 
Defense  Supply  Agency,  Cameron  Station, 
Alexandria,  Viiiglnla  22314,  The  answer  and 
reqeust  for  hearing  should  conform  with  the 
requirements  of  41  CFR  60-1.26(b)  (2)  (111) . 

Sincerely, 

HKnbt  Simon. 
Deputy  Director. 
Contract  Administration  Services. 

[PR  Doc.76-11723  Piled  4-22-76;8:45  am) 


DEPARTMENT  OF   JUSTICE 

Lav.  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Notice  of  Meeting 

This.  L<~  to  provide  notice  of  meeting  of 
tlie  Disorders  and  Terrorism  Ta.sk  Force 
of  the  National  Advisory  Committee  on 
Criminal  Justice  Standard.^  and  Goals. 

The  Disoixiers  and  Terrorism  Task 
Rirce  will  be  meeting  at  the  American 
University  Law  In.'^titute,  4900  Massa- 
chu.-^etts  Avenue  NIV.,  3rd  Floor  Confer- 
ence R.{>cm,  Wa,=hlngton,  D.C.  on  May  15 
and  16,  1976.  df  the  Ta.sk  Force  members 
feel  that  the  items  on  the  agenda  have 
not  been  adequately  addressed  by  the 
time  of  adjournment  on  Sunday,  May  16, 
the  meeting  will  reconvene  on  Monday, 
May  17,  1976  at  9  a.m..)  The  meeting  is 
open  to  the  pubUc. 

Meeting  Times:  May  16 — 6  p.m. -9  p.m.. 
May  18 — G  ajn.-6  p.m. 

Discussion  will  focus  on  the  review  and 
final  development  of  the  entire  report  on 

DL-^order?  and  Terrorism. 

For  further  information.  cor.iMi  'A'ii- 
liam  T.  Archey,  I>lrector.  Policy  Analysis 
.Dr.  ision,  Office  of  Planning  and  Manage- 


nit  at.  633  Indiana  Avenue  NW.,  Wash- 
ington, D.C. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 
(FR  Doc.7fr-11721  Filed  4-22-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

KAr^SAS.  MjSi-OURI   ADVISORY 
COMMITTEE 

Correction 

The  meeting  of  the  Missouri  Advisory 
Committee  to  the  United  States  Commis- 
sion on  Civil  Rights.  schediUed  for  May  4, 
1976,  a  notice  of  which  was  previously 
published  on  page  16201  in  the  Federal 
Register  on  Friday,  April  16,  1976  (FR 
Doc.  76-11062)  has  been  amended  to 
read  Kansas/Missouri  Advisory-  Commit- 
tee. The  time,  date  and  place  remain  the 
same. 

Dated  at  Washington,  D.C,  AprU  20, 
1976. 

Isaiah  T.  Cbeswell,  Jr.. 
Advisory  Committee  Management 

Officer. 

[FR  Doc.76-11850PU€d  4-22-76:8:45  am) 


NORTH   DAKOTA  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

The  meeting  of  the  North  Dakota  Ad- 
visory Committee  to  the  United  States 
Commission  <»i  Civil  Rights,  originally 
scheduled  for  May  3,  1976,  a  notice  of 
which  was  previously  published  on  page 
15058  in  the  Federal  Register  on  Fri- 
day, April  9,  1976  (FR  Doc.  76-10216)  has 
been  cancelled. 

Dated  at  Washington,  D.C,  April  19, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

|FRDoc.76-11851  PUed  4-22-76:8:45  am) 


TENNESSfL    ADVISORY   COMMITTEE 
Change  of  Meeting  Place 

Tlie  meeting  of  the  Tennessee  Advi- 
sory Committee  to  the  United  States 
Commission  on  Civil  Rights,  originally 
scheduled  for  May  14,  1976,  a  notice  of 
which  was  previously  published  on  page 
16202  in  the  Federal  Register  on  Fri- 
day, April  16,  1976  (FR  Doc.  76-11068) 
has  been  changed  to  the  Sheraton  Air- 
port Inn,  2411  Winchester  Road,  Mem- 
plils,  Tennessee  38130.  (Apollo  I  Room) 
The  date  and  time  of  the  meeting  remain 
the  same. 

Dated  at  Washington,  D.C,  April  19, 
1976. 

Isaiah  T.  Creswkll,  Jr., 
Advisory  Committee  Management 

Officer. 

[FR  Doc  76-11862  Filed  4-22-76:8  46  am] 
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NOTICES 

DEPARTMENT   OF   THE    INTEP'Of^ 
F'Sh  and  Wildlife  Service 
MARINE    MAMMAL    PERMIT 
Notice  of  Receipt  of  Appi'cation 
Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  has  been 


received  imder  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  US.C.  1361- 
1407), 

Applicant:  University  of  Miami,  John  El- 
liott Reynolds,  m.  4600  Rickenbacker 
Causeway,  Miami,  Florida  33149. 
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11.  ClunATICM  MEEOEO 

Four.    HUkis 


i     ATTACH  11  PITS.    T'T.  5r-£C.FICINrni -JATION  nEOUifltr  FOR  TiiF.  lYi 
ATTAOI'.n.  IT  COII'.TiTt.Tl.-.S  AN  ltd'  'JV-L  PAflf  OF  THIS  APPI.ICAT 


Pt  PI    LiCF.«SL/rt  Rvli I  wtOOE!Ti;D<St»»Cfir  (J.I/INlv^ST  es 
ON.  LiSr  TLCT'ONS  ;>F  SOCrnUtUiFR  WIllCH  ATrAC>lwr.Nr3  ARC 


:'^   era     n.Jj     a,^c\  »"?.5i 


As 


CLL'.ct-y       ft^"    -t^ctSir.cJ" 


C'.RTinrnT:?;] 

I  lirrLBY  CrRtif  Y  IiIAT  I  H.'  VE  tr.»\  \IID  am  familiar  »ITH  TIIC  RECULATIOmS  CONTAIIIEO  (N  title  S).  part  I>.  of  TllE  CODE  OF  f  EOrRlL 
I  tCULAllOIS  AMU  HIE  OllUrt  AWLIC.M-LE  P.MJTS  111  SUCCIlAriER  BOFCIIACTER  I  OF  TITLE  M,  AUDI  FURTHER  CERTIFY  THATTHE  IHfOR. 
41AT10M  SUn'in  lEO  in  THIS  /.•■PLICAIIC  H  FOR  A  LIf  ril;E/l'E(!MIT  IS  COnl'LeTE  AMO  ACCURATE  TO  THE  BEST  OF  «T  KNOKLEOSE  AMD  BELIEF. 
I  UIICERSTAtIO  THAT  AMt  FALSE  STAT  LJlEMTIttflE  III  HAT  SUBJECT  MC  '      •"£  CHWIHAL  PtNALTIfS  OF  II  U.S.C.  1001. 
Slw/IATUIitVTa  ittlT "  ~,  . — -...^  ' 


<~.,:!s.\-^t'itt>.{ 


/-f 


,A-V-^ 


i'0\.^iL  - 


.'(■ 


Attachments:  I 

1.  Dcscriplion  of  the  Animal  Involved: 
a.  Species:  Florida  manatee  ^Triche- 
chus  manatus!) . 

b.  Number,  Age  and  Sex  of  Animals  to 
be  taken:  No  animals  will  be  taken.  The 
applicant  seeks  only  to  swim  with  the 
manatees  in  order  to  observe  them  in 
their  natural  habitat. 

c.  Population  size:  There  is  scant  in- 
formation concerning  the  ^ize  of  the 
manatee  population  in  Florida.  Further, 
nothing  is  known  about  manatee  repro- 
ductive biology  or  mortality  rates.  Hart- 
man  (1971)  estimates  that  there  are 
800-1300  manatees  in  Florida. 


2.  Present  Location  of  Animals  Sough  t : 
The  State  of  Florida. 

3.  Current  and  Previous  Permits:  The 
applicant  has  not  in  the  past,  nor  does 
he  currently  hold,  jiermits  for  studying 
manatees. 

4.  Currently  Captive  Animals:  Not  Ap- 
plicable. 

5.  Facility  Description  and  Location: 
Tlie  mesh  would  be  placed  in  the  Tami- 
ami  Canal  where  it  drains  Blue  Lagoon 
Lake  near  Miami  International  Airport 
I  Dade  County,  Florida).  The  net  will 
be  approximately  50  feet  wide  and  25 
feet  deep  and  will  have  mesh  about  4 
inches  square.  A  diagram  of  the  proix>sed 
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structure  and  its  location  Ls  attached. 
See  section  1  for  additional  information 
concerning  the  structure  and  its  purpose. 

6.  Capture  Contracts:  Not  Applicable. 

7.  Justification  for  Issuance  of  the 
p,TT7iit:  The  Florida  manatee  is  an  ob- 
srvirc  ar.imal  abmst  which  there  is  very 
little  biologir:a  information.  The  mana- 
tee is  an  endangered  species.  In  order 
that  management  programs  be  maxi- 
n.allv  effective,  a  thorough  undersumd- 
ir.K  of  Uie  ecolog>-  and  beha\'-.or  of  the 
speries  is  mandatory.  Further,  it  is  de- 
.Mrable  to  have  such  inf..rinaUor.  ircnn  a 
purely  scientific  viewToin' 

Manatee  habitats  ranfre  from  pure 
iresh  wat.er  to  salt  water  and  Hart^an 
•  19711  feels  that  ;ndividu;il.'-  migrate 
from  one  to  ar.other,  Manat^^es  are 
unique  as  thev  are  the  only  herbivorous 
■nanne  mammals.  E.'^sentially  nothing  is 
known,  however,  concenniip  the  amount 
of  food  these  animals  consume  ciaily  un- 
der natural  '^ondit.ion.=;- 

Man.  either  dirertiy  or  indirectly, 
i.robablv  kills  more  manatees  tlian  any 
irther  single  factor.  Being  st.-uck  by  boat 
propeller^;  L=;  probablv  the  primarj-  cause 
(■f  manatee  morta,lsty  ui  South  Florida 
'Odell,  pers.  comm  '.  Tins  ill-treatment 
l.<  unfortur.ato  .smce,  il  the  manatee 
ix>pulaiion  were  allowed  to  increase  sig- 
ninear.tly.  the  anmial.^  nught  be  effec- 
tively iL<;ed  U)T  either  v  eed  ciearance 
■  .Mlsepp,  1961;  >!>tf9.  Natioiiai  S;  lence 
Rpse-.aeh  Coime.i.  1974 '  or  as  a  .source 
<•.    meet  lE^rtvam  and  Bertram.  1965J. 

Shoma  a  permit  be  granted  allowing 
li.e  proptisod  study  to  bet;in,  the  u.lor- 
nia.tion  gained  would  i  ro'.e  invaluable  to 
future  e Sorts  to  prote*  t  the  manatee 
'rum  extinction.  In  addition,  tl:e  study, 
uould  iTovide  deUiiL,  concerning  tiic  bi- 
ology in  general  and  population  d>Tiam- 
ics  specifically  of  the  species.  It  is  es- 
peciallv  important  that  man  gain  some 
insight  into  the  ecology  and  natural  his- 
tory of  an  animal  which  occupies  a 
tmlque  niche  and  v.hich  could  be  of  po- 
tential economic  vulue  to  man. 

The  mc-^h  would  serve  two  functions. 
First,  It  would  keep  an  Isolated  colony 
of  manatees  in  Blue  Lagoon  Lake  intact 
so  that  studies  on  their  social  interac- 
tions and  diurnal  behavior  patterns 
could  be  conducted  more  easily.  Second, 
the  net  would  protect  the  Blue  Lagoon 
manatee  population  from  mortality  fac- 
tors which  they  presently  do  not  face. 
There  Is,  at  this  time,  a  salinity  dam 
which  prevents  the  manatees  from  fol- 
lr.;\ing  the  Tamiaml-  canal  into  the 
Miami  River  and  Blscayne  Bay.  In  May, 
1975.  tlus  dam  will  be  removed  ar,.!  h 
large  autoinaUc  l^;x>d  gat<;  ;.  (  ■:  i:.  :t---^ 
place.  The  manatee,=;  could  get  through 
the  flood  gates  Into  Bi.-^cayne  Bay,  where 
boating  traffic  Ls  es;:>e<'!aUy  heavy.  Also, 
many  manatees  hi  South  Florida  are 
crushed  In  flood  gates  of  the  type  being 
tosUlled  (Odell.  pers.  comm.) .  The  mesh 
barrier  would  thus  protect  the  manatees 
from  potential  dangers  that  do  not  exist 
In  Blue  Lagoon. 


The  position  of  the  net  would  be  such 
that  boats  could  not  reach  it  and  become 
entangled.  A  permit  application  has  been 
submitted  to  the  Florida  Flood  Control 
headquarters  in  West  Palm  Beach,  Flor- 
ida to  secure  tlieir  permission  to  place 
such  a  structure  in  the  canal. 

8.  Research  Goals:  The  purpose  of  the 
proposed  study  Is  to  examine  the  ecology 
and  behavior  of  the  individuals  com- 
prising an  isolated  colony  of  Florida 
manatees.  Their  habitat  will  be  ex- 
amined, as  well  as  their  food  habits, 
diurnal  behavior  patterns,  social  group- 
ings and  individual  postures  and  move- 
ments. 

a.  Description  of  Natural  Habitat:  The 
maiiatee  colony  in  Blue  Lagoon  Lake  is 
comprised  of  nearly  40  individuals  that 
have  become  established  as  a  breeding 
unit  as  demonstrated  by  the  birth  of  at 
lea^t  three  calves  there  in  the  past  year. 
This  study  will  examine  the  habitat  of 
Blue  Lagoon,  including  seasonal  and 
daily  fluctuations  thereof,  in  order  to 
realize  a  habitat  which  will  support  a 
breeding  jxipulation  of  manatees.  The 
habitat  wiU  be  described  specifically  in 
terms  of  such  factors  as  temperature, 
depth  and  vegetation. 

b.  Individual  Recognition  of  Manatees: 
Physically,  each  manatee  is  distinctive 
due  both  to  scars  (usually  from  propeller 
wounds)  and  other  identifying  physical 
characteristics  sacb  as  body  form,  shape 
of  head,  sex  and  obvious  physical  de- 
formities 'for  ewrtBple.  one  .searless  ani- 
mal floats  not»f»eably  high  out  of  the 
water  and  tilts  to  one  .side) . 

c.  Social  Groups  and  Social  Behavior: 
Based  on  indindual  recognition,  compo- 
nent members  of  social  groups  will  be 
determined.  The  frequency  with  which 
each  animal  is  observed  with  other  in- 
dividuals will  be  recorded,  as  well  as 
noting  wliich  animal  In  a  group,  if  any, 
seems  to  take  the  initiative  as  leader. 
Manatees  are  apparently  unaggressive 
towards  one  another,  bo  any  such  leader 
would  probably  not  have  gained  its  posi- 
tion due  to  a  trait  such  as  fighting  ability. 
A  presumed  function  of  leadership  In 
manatees  would  be  to  initiate  transitions 
from  one  behavioral  activity  to  another. 

d.  Ethology  and  Diurnality:  Basic 
ethology  such  as  postures,  patterns  of 
movements  and  diurnal  patterhs  for  in- 
dividual manatees  wiU  be  studied. 
Diurnality  will  be  studied  by  following 
the  animals  iii  a  boat  or  along  the  shore 
for  as  many  consecutive  hours  as  pos- 
sible. Nocturnal  beiia\'ior  would  be  diffi- 
ctilt  to  assess  In  Uiis  manner,  so  hydro- 
;  i.unes  will  be  used  to  locate  and  follow 
UiC  animals.  Time  budgets  will  be  com- 
piled for  as  mar^'  individuals  as  possible. 

e.  Feeding  Rates  and  Catalog  of  Plant 
Species  Consumed:  By  comparhig  well- 
grazed  areas  of  Blue  Lagoon  with  a 
fenced  off  area,  the  rates  of  plant  growth 
and  manatee  grazing  can  be  measured. 
The  catalog  of  plant  species  consumed 
Uiere  should  be  of  special  Interest  since 


the  lake  is  fresh  water.  A  complete  list 
of  plants  eaten  by  manatees  in  fresh 
water,  salt  watet-  and  estuarine  habitats 
will  be  compiled. 

f.  Safety  of  Experiments :  In  swimming 
with  the  animals,  actual  touch-contact 
will  be  avoided.  An  effort  will  be  made 
by  the  observer  to  be  as  unobstrusive 
as  possible  so  that  the  behavior  of  the 
manatees  will  be  unaffected.  To  gain 
the  information  desired,  it  is  important 
that  the  observer  be  able  to  watch  the 
manatees  underwater  as  visibility  from 
boats  or  the  shoreline  can  be  very  lim- 
ited by  turbidity  and  water  depth. 

The  mesh  will  be  weighted  to  the  bot- 
tom so  that  manatess  can  not  become 
lodged  beneath  it  and  drown.  Also,  the 
size  of  the  mesh  should  prevent  animals 
from  sticking  their  heads  through  and 
getting  stuck  in  tliis  way.  If  there  is 
any  indication  that  the  barrier  is  a  haz- 
ard to  the  animals,  it  will  be  removed 
and  appropriately  modified. 

g.  Grants  arid  Contracts:  No  grants  or 
contracts  have  been  in  the  past,  nor  are 
they  presently  held  regarding  the  pro- 
posed study.  Fimding  will  be  provided 
by  the  applicant.  Much  of  the  equip- 
ment used  win  be  borrowed  from  per- 
sonnel at  tlie  Rosen&tiel  School  of  Ma- 
rine and  Atmospheric  Science  (Univer- 
sity of  Miami) . 

Documents  and  other  information  sub- 
mitted in  col^nection  with  this  applica- 
tion arc  available  for  public  inspection 
during  normal  business  hours  at  the 
Service'5  office  in  Suite  600.  1612  K 
Street  NW.,  Wasiungton,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  "WTitten 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  'FWS/LE>, 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C,  20036. 
All  relevant  conunents  received  by 
May  24.  1976  will  be  considered. 

Dated:  April  16,  1976. 

LOP.FN  K.  Paucher, 
Acting  Chief.  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 
\vn  Doc  7C-]1779  Filed  4-22-76:8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  North  Ciixolina  State  Museum 
of  NatxireJ  History,  Department  ot  Agricul- 
ture, P.O.  Box  27647,  Raleigh,  North  Caro- 
lina 27G11. 
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still  In  the  wild. 
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C*  P^OMir  -SNCE^.CO. 

Salvage  and/or  collection  jf  j  t j  six 
speclaens  each  of  the  bats  Hyoti.»  aodalls 
and  M.  (rriiescfns.  and  bodies  and/or  parts 
of  N;rh  species,  for  scientific  research  in 
;o:-   tion  with  endangered  and  threatened 
5;c:i-i  :.'c  r.  J,  Materials  will  become 
jarr  31  5V5*.  •  .;tic9  collections  at  the 
N.  C.  State  Museum  of  Natural  History. 
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State  Museun  conducting  basic 
research  on  fauna  of  the  south- 

-.3';.-Ti  United  State),  -a-^fciallj- 
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NAME,  TITLE.  AND  P*'C.NE  KiluyER  pr  PPES.OE'^T.  PB.NCIPAI. 

OFFice>».ci'»ECTO»  ETC  Dt.  Johit  B.  FMnden>urg» 
Director.     919/829-7451,   eit.    31 


IF  ■•AP<>L'CANT'-  I J  «  Cii'P-p^AT.'JN.  INOO*'EiT*'EI 

mcosPOBATeo 
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lit  ft*.  Ii*t  lit  ftta*  tfmit  Mtmt9ft.* 
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•.  IF  neauiReo  9t  amy  statc  or  foreicn  covernment.  00  you 
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PROPOSET  n  YES  D  HO 

Itl  Ft.,  Iitt  imri$iic*,:^i  •«<  .'/^r  »l  ittwrnnttl 


Not  Required 


ooctRrpi  •FF't'-.trn  payable  to 

SERVICE  ENCLOSED  IN  AMOUNT  OF 


■0.   Oe^RCO  E^FECTl,e 
DATE 

15  Juno  1976 


M.  DURATION  NEEOCO 


2  yeats 
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required  under    50   C  FR    17.22 
Species — Scientific    Re- 


sp<  ctmens 


tlyotis  sodalis,  and  Gray 

Taking  and/or    sal- 

(Includlng  cada- 

3f  each  species,  sex  Im- 

posslsly    including    young    If 

are  to  be  used  for 

1  knd  win  become  part  oi 

I'ns  collections  of  the 

ral  History. 


aid   .r    p.i.-'.s   sought    are 


State  Museum  of  Nat- 
^647,  Raleigh  NC  27611. 


This  Museum  is  a  scientific  and  educational 
institution  with  a  staff  of  twelve  re- 
searchers and  a  curated  systematica  collec- 
tion of  mammals,  Including  bat  skins  and 
skulls. 

(6)  Not  applicable 

(7)  It  is  impossible  at  this  Juncture  to 
provide  specific  dates  for  the  collecting  and/ 
or  salvage  activities,  since  they  wUl  be  de- 
termined by  the  vagaries  of  bat  movements 
and  by  field  opp>ortunltlea  on  the  part  of 
oiu:  staff.  It  la  likely  that  some  attempt  will 
be  made  In  north  Alabama  in  the  summer 
of  1976.  If  our  objectives  have  not  been  met 
within  the  two  year  duration  period  re- 
quested, which  la  highly  unlikely,  we  wUl 
re-submlt  request  for  permit.  The  reseachera 
who  will  engage  in  thes*  activities  are:  Dr. 


Joixn  E.  Cooper,  Director  of  Research  and 
CJoUectlons,  NCSM;  Mr.  David  S.  Lee,  Cura- 
tor of  Birds  and  Mammals,  NCSM;  and  an 
as  yet  undesignated  student  Intern  In  the 
Research  and  Collections  Division  of  the  N.C. 
State  Museum. 

(8)  (i)  The  activities  sought  to  be  au- 
thorized are  collection  of  (primarily) 
parts  (cadavers,  skulls,  other  bone.s) 
and  (secondarily)  living  specimens  of 
the  two  bat  species  involved. 

(ii)  TTie  activities  will  be  carried  out 
by  investigating  known  roost  areas  of 
the  bat  species  in  Alabama,  and  sus- 
pected roosts  of  social  bat  species  in 
North  Carolina,  for  cadavers  and  parts, 
with  a  minimum  of  disturbance  to  liv- 
ing animals.  Several  Kve  specimens  may 
be  hand-collected  for  preparation  into 
study  skins,  skeletons,  and  presei-ved 
bodies. 

(iQ)  These  activities  are  primarily 
aimed  at  enabling  us  to  obtain  compara- 
tive material  for  systematlcs  collections. 
and  materials  for  voucher  purposes,  in 
a  general  research  program  involving 
endangered  and  threatened  faima  of 
North  Carolina.  The  N.C.  State  Museum 
has  assumed  the  responsibility  for  iden- 
tifying and  assessing  the  status  of  such 
fauna. 

(iv)  All  materials  will  become  part  of 
our  catalogued  mammal  headings. 

Prepared  by:  John  E.  Cooper,  Dii-ec- 
tor  of  Research  and  Ccrtlections,  North 
Carolina  State  Museum  of  Natural  His- 
tory, Box  27647,  Raleigh  NC  27611 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS'LE) . 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington.  D.C.  20036.  All 
relevant  comments  received  by  May  24. 
1976  will  be  CMisidered. 

Dated:  AprU  19.  1976 

Bertram   -S    F\i  j  \"m 
Acting  Chief.   Dxrv-ion   oj    L.:' 
Enforcement,    US    Fs>'i    a"d 
Wildlife  Service. 
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fNDANGERfO  SPECIES  PERMIT 
Notice  if  Receipt  of  Application 
Nouce  la  iiereby  given  that  th.e  follow- 
ing api>llcation  for  a  permit  Is  deemed 
to  have  been  receiv^^i  under  section  10 
of  the  Endangered  Specie^  At  -f  U>73 
(P.L.  93-205) . 

Applicant:  Eastern  Ulinols  DniversU?  tX'- 
partment  of  Zoology,  Charleetoa,  DuniLs 
61920.  Dr  Edward  O.  Moll. 
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Department  of  Zoology, 

VniveTsity  of  Malaya, 
Kuala  Lumpur,  ttalaysia. 

Kef.  FW8/LE  PRT  2-21-07-1  Attn.  A.  Eugene 
Herter. 

C  R  Bavin, 

Chief. 

IJtt  tsJOT!  (:■•  l.a^   f  njOTcement. 

United  States  Department  of  the  Interior, 

rish  and  Wildlife  Service, 

Washington,  D.C.  20240. 

March  19,  1976. 

Dear  Sir  ;  Thank  you  {or  your  letter  of 
25  February  1976.  Tlie  letter  was  sent  to  my 
US  address  first  and  thus  the  delay  in  my 
reply.  Please  address  fxiture  correspondence 
lo  the  University  of  Malaya  address  above. 

Your  question  of  how  many  river  terrapins 
1  wish  to  Import  is  difficult  to  answer.  The 
river  terrapin  specimens  consist  of  shells  and 
skeletons  found  along  the  river  and  batch- 
lings  which  die  at  the  government  hatchery. 
To  date  I  have  acquired  12  hatchllngs  and  6 
partial  skeletons.  There  Is  no  way  of  accu- 
rately predicting  how  many  more  I  will  ob- 
tain. Inasmuch  as  I  have  acquired  these 
apeolmens  in  the  first  6  months  of  my  year's 
stay  in  Malaysia,  a  working  estimate  of  the 
t/  ta!  Rjeclmens  would  be  double  the  above' 


or  36. 1  re^et  that  I  can  be  no  more  accurate 
than  this. 

Sincerely, 

Edward  O.  Moll. 
Associate  Professor  of  Zoology. 

Eastern  Illinois  University. 

Information  Required  tor  ENDANnEHED 
Species  Importation  Pehmit 

Generol;  Dtiring  the  period  Atignet  1975  to 
August  1976,  I  am  working  with  the  Oame 
Department  of  'West  Malaysia  in  an  effort  to 
lny>rove  their  con.servatton  program  for  the 
endangered  River  Terrapin,  Batagur  baska. 
In  the  course  of  this  study,  I  occasionally  run 
across  dead  specimens  of  Batagur  which  I 
preserve  (e.g.  hatchllngs  die  at  the  turtle 
hatchery  and  nursery,  shells  and  partial 
skeletons  turn  up  along  the  river ) .  Inasmuch 
es  Batagur  Is  qviit-e  rare  In  mu.seum.«.  I  would 
like  to  Import  these  specimens  Into  the 
United  States  for  their  sdentlflc  value.  The 
specimens  wot^Jd  be  stored  in  the  Ea.-jtern  Illi- 
nois Scruggs  Museum  and  the  Museum  of 
Lower  Vertebrates  at  the  University  of  Utah. 
Tl>e  tot«U  ntimber  of  specimens  to  be  sent 
will  depend  upon  how  many  dead  Indlvidiifll.s 
can  be  fotmd. 

17.23a  1.  River  Terrapin  (Ttintongt  — 
Batagur  baska  (all  ages  and  both  sexes) . 


2.  No  commercial  u.se  Is  Intended 

3.  Imported  specimens  will  be  utiij/ed  b\ 
me  in  studies  of  variation  and  ta.\onomy  of 
this  little  known  species.  F^irthermore  ai: 
specimens  wll  be  available  for  loan  to  othfr 
members  of  the  scientific  community 

4.  Eastern  Illinois  Scruggs  Museum.  East- 
ern Illinois  University,  Charleston.  Illinois 
A  small  research  collection  lapproximatelv 
800  specimens — mostly  turtles)  is  m;ilntatnec 
by  the  Investigator  for  studies  on  taxonom.\ . 
ecology,  and  reproductive  physiology.  Ix)we' 
Vertebrate  Museum,  University  of  Utah.  Sal: 
Lake  City,  Utah,  84112  maintains  one  of  the 
largest  collections  of  turtles  in  the  Unitfd 
Staes.  Dr.  John  M.  Legler  Is  curator  of  thl^ 
collection.  Several  specimens  would  be  denc- 
ited  here  for  convenient  access  by  ilip  soi^^ii- 
tiflc  conmiunlty. 

5-6.  No  live  specimens  will  be  .sacrificed 
SpeclmerLs  wll  be  taken  from  those  which 
have  alretidy  died  from  various  causes  Con- 
sequently this  collection  will  have  no  effect 
on  the  population. 

As  I  will  be  In  Malaysia  through  the  en*; 
of  August  1976  and  shipping  may  require 
several  months,  plea.se  Issue  a  p)erTOit  vaJid 
for  one  year  beginning  February   1976 

My  present  mailing  addre.ss  (until  Mav  1. 
1976)  Is:  81  Pekan  Baharu.  Telok  Aneor.. 
Perak,  Malajrsia. 

Documents  and  complete  information 
.submitted  in  ©onnection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K  Streei 
mv.,  Washington,  D.C. 

Interested  persons  may  comment  or. 
this  appHeatlon  by  submitting  writter. 
data,  views,  w  arguments,  preferably  in 
triplicate,  to  the  Director  (FWSLEv 
U.S.  Fish  and  Wildlife  Service.  Post  Of- 
fice Box  19183,  Washington,  DC.  20036. 
All  relevant  comments  received  before 
May  24,  1978  will  be  considered. 

Dated:  April  19,1976. 

Bertram  S.  Falbaum. 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish    and 
WiidHfe  Service. 
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Bureau  of  Land  Management 

[M  338911 
MOrfTANA 
Application 

April  13.  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576 »,  Belle  Fourche  Pipeline  Companj' 
has  applied  for  a  natural  gas  plpellriiE' 
right  of  way  for  a  4  "2  Inch  line  across 
tlie  following  lands: 

Principal  Meridian,  Montana 

T  '.'  S.,  R.  23  E., 

.Sec.    33,    EViSW'/*,    ■WViSE'4,    SE^KW.;. 
andNE'/4NW'4. 

This  pipeline  will  convey  natural  gas 
acro.ss  .8  mile  of  national  resource  lands 
in  Carbon  County,  Montana. 

The  purpose  of  this  notice  Ls  to  inform 
the  public  that  the  Bureau  wDl  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
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if  so.  under  what 

Interested  persdns 
their  views  shouM 
names  and  address 
ager.  Bureau  of  Lmd 
Box  2020,  Billings 


Chief.  Bi 
|FR  D->C.7&-11747 


terms  and  conditions, 
desiring  to  express 
promptly  send  their 
to  the  District  Man- 
Management,  P.O. 
Montana  59103. 

RoL.\ND  F.  Lee. 
inch  of  Lands  and 
llinerals  Operations. 
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No'tice  is  herm , 
with  P.L.  92-463. 
Salt  Lake  Districd 
Board  will  be  het 
1976,  commencin 
District  OfBce  at 
in   Salt  Lake   Ci<y 
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taining  to  multiple 
the  Salt  Lake  District 
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conference  meetiiig 
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use management  in 


ill 


The  second  day 

( 1 »    General  tovu 
Planning   Unit   an 
Inventoried 
and  problems 

(2)  Simpson  Spr 
and    en    route 
potential  and 

The  third  day 
be  held  in  the  Sa 
ence  room  at  23' 
Salt  Lake  City 
at  8:00  a.m.  Th 
of  presentations 
following  topics : 

(1)  Discussion  H 
vlous  Advisory  B 
1976). 

(2)  Oil  and  gas 
District. 

(3)  A  dlscussloE 
and  resource  potei 
ered  on  the  prec 

(4)  Predator 


edl  ig 


(5)  Report  on 
TlUe  Salt  Flats 
ment  plans. 

The  tour  and 
the  general  pub 
should  provide 
camping  and  lur. 


Time  ^Ul  be  m 
at  3:00  p  m   on  ! 

mento  by  rri' 


PiCT    MULT  PL?    U' 
BOARD.    UTAH 

of  Msatmrr 


NOTICES 

Such  statements  should  be  limited  to 
matters  set  forth  In  the  agenda,  "niose 
wishing  to  make  an  oral  statement  on 
the  tour  or  agenda  topics  should  notify 
the  District  Manager,  Bureau  of  Land 
Management,  2370  South  2300  West,  Salt 
Lake  City,  Utah,  84119.  Telephone  num- 
ber (801)  524-5348.  by  close  of  business 
on  May  21.  1976.  The  Board  chairman 
or  authorized  federal  ofiRcial  may  limit 
public  attendance  and  participation  to 
the  extent  that  available  facilities  and 
time  require  limitation.  Any  interested 
person  or  organization  may  file  a  wTitten 
statement  with  the  board  for  its  con- 
sideration. Such  statements  may  be  sub- 
mitted at  the  meeting  or  mailed  to  the 
District  Manager.  Minutes  of  the  meet- 
ing will  be  available  for  public  inspec- 
tion and  copy  30  days  after  the  meeting 
at  the  Salt  Lake  District  OCQce,  2370 
South  2300  West.  Salt  Lake  City,  Utah. 

Dated:  April  15. 1976. 

RuxoN  G.  McRae. 
Acting  District  Manager. 
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OREGON    STATE    MULTIPLE   USE 

ADVISORY    BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Oregon 
State  Multiple  Use  Advisory  Board  will 
meet  in  Bums,  Oregon,  on  May  18-19, 
1976.  On  the  fh-st  day,  the  group  will 
tour  national  resource  lands  in  the  Drew- 
sey  and  Andrews  Resoiirce  Areas  to  ob- 
serve conditions  pertinent  to  prepara- 
tion of  environmental  impact  statements 
and  to  wild  horse  management.  The  sec- 
ond day  will  be  devoted  to  a  meeting 
in  the  conference  room  of  the  Bums 
District.  74  South  Alvord  Street,  Burns, 
Oregon.  Subjects  to  be  discussed  are 
natural  resource  management  objectives, 
laws,  regulations,  and  procedures  gov- 
erning natural  resource  management; 
management  framework  plans,  allot- 
ment management  plans,  and  environ- 
mental impact  statements ;  and  demands 
on  national  resource  lands  for  environ- 
mental quality,  wildlife  habitat,  energy 
sources,  wild  horses,  livestock  forage,  and 
other  purposes.  A  chairman  and  vice 
chairman  of  the  board  will  be  elected 
to  serve  until  December  31,  1976. 

The  meeting  on  May  19  Is  open  to  the 
public.  Time  will  be  allowed  at  11 :30  ajn. 
for  brief  statements  by  members  of  the 
public  on  subjects  limited  to  Items  on  th© 
agenda.  Those  wishing  to  make  oral 
statements  on  May  19,  or  to  arrange  to 
participate  in  the  tour  on  May  18,  should 
notify  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
OR  97208,  by  May  10.  Written  state- 
ments for  consideration  by  the  board 
may  be  sent  to  the  same  address. 

K  J.  Petebskn, 
Acting  State  Director. 

.\PRiL  14,  1976. 
|FR  Doc.78-11776  PUed  4-22-76;  8: 46  am] 


National  Park  Service 

MIDWEST   REGIONAL    ADVISORY 

COMMITTEE 

Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Midwest  Regional 
Advisory  Committee  will  be  held  begin- 
ning at  1:30  p.m.  (EDT)  on  Wednesday, 
May  19,  1976,  and  continuing  until  ap- 
proximately 3:30  p.m.  (CDT>,  Saturday 
May  22,  1976. 

The  meeting  will  be  held  in  two  seg- 
ments, the  first  at  Boston  Heights,  Ohio, 
and  the  second  in  tlie  vicinity  of  Michi- 
gan City,  Indiana.  The  exact  meeting 
times  and  locations  are  given  below. 

The  Committee  was  established  pur- 
suant to  Pubhc  Law  91-383  to  provide  for 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  pubhc,  and 
to  facUitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lic on  programs  and  problems  pertinent 
to  the  Midwest  Region  of  the  National 
Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Honorable  Robert  W.  Berrey  in  (Chairman) 

Mrs.  Mildred  Curtis 

Mr.  Norman  G.  Duke 

Mr.  John  J.  Pranke,  Jr. 

Mr.  Glenn  C.  Gregg 

Mr.  Pred  D.  Hartley 

Mr.  Lewis  W.  Jones 

Mr.  Wmiam  L.  Lleber 

Mr.  Erwln  D.  Slas 

The  following  is  the  Committee's 
schedule: 

Wednesday,  May  19 
1:30  p.m.-5;00  p.m.  (EDT>— Tour  of 
Cuyahoga  National  Recreation  Area. 
Transportation  will  be  provided  for 
members  of  the  Committee  and  staff. 
Members  of  the  public  are  welcome  to 
accompany  the  Committee  in  their 
own  transportation. 

Thursday,  May  20 

8:00  a.m.-12  noon  fEDT) — Meeting  in 
the  Lancelot  R^>om,  Bf:)ston  Heights 
Holiday  Inn,  between  Cleveland  and 
Akron,  one-half  mile  north  of  the 
intersection  of  Ohio  Route  8  and  the 
Ohio  Turnpike.  Members  of  tlie  pubhc 
are  Invited  to  attend  and  to  address 
the  Committee  on  agenda  Items.  Ap- 
proximately 60  persons  can  be  accom- 
modated. 

Frtoay,  May  21 

8:00  a.m.-2:30  p.m.  (CDT) — Tour  of 
Indiana  Dimes  National  Lakeshore. 
The  first  1  Vz  hoiu^  will  be  devoted  to 
a  helicopter  flight  for  the  Committee. 
For  the  groimd  portion  of  the  torn-, 
beglrmlng  at  9:30  ajn.,  tian.sportation 
will  be  provided  for  members  of  the 
Committee  and  staff.  Members  of  the 
public  are  welcome  to  accompany  the 
Committee  in  their  own  transportation. 

2:30  pjn.-4:30  p.m.  (CDT) — Mcetins?  at 
Red  Lantern  Inn,  Banquet  Room,  Lake 
PYont  Drive,  Beverb'  Shores,  Indiana. 
Members  of  the  pubUc  are  Lnvlte-d  to 
attend  and  to  address  the  Committee 
on  agenda  items.  About  90  persons  will 
be  able  to  attend  the  meeting  In  addi- 
tion to  the  committee. 


^EDE3Al    SEGISTER,   vol.   41,   NO.   80 — FRIDAY,   APWl  23,    1976 


NOTICES 


16991 


Saturday,  May  22 
12:30  pjn.-3:30  p.m.  (CDT)— Meeting  at 
Indiana  Dunes  National  Lakeshore 
Tremont  Visitor  Center,  Intersection 
of  State  Park  Road  and  U.S.  Highway 
12,  Chesterton,  Indiana.  This  session, 
while  open  to  the  pubhc  will  be  a  work- 
ing meeting  of  the  Committee  and  will 
not  pre.scnt  opiwrtunities  for  par- 
ticipation by  members  of  the  public 
otlier  tlian  by  written  statement.  Ap- 
pro.xmiat€l.v  90  jwrsons  in  addition  to 
the  Committee  can  be  accommodated. 
(From  9 :  00  fl  ,m.  to  11:30  tlie  Commit- 
tee will  att-end  Uie  meeting  of  tlie 
Indian  Dunes  National  Advisory  Com- 
mission at  the  same  location.) 

Matters  to  be  discussed  at  the  meet- 
ing include  the  following : 

1.  Consideration  of  Uie  Committee's  re- 
port on  NPS  public  participation  cfTort.= 
in  the  Midwest  Region. 

2.  The  NPS  role  in  urban  recreation. 

3.  Benefits  and  liabilities  incurred  by 
local  jurl5diction.s  in  comiection  with 
establLshmcnt  of  new  NPS  areas  in  urban 
locations. 

4.  Progress  report  covering  current 
problems  and  activities. 

The  meeting  will  be  open  to  the  pub- 
lic as  indicated  alx)vc.  Any  member  of 
the  public  may  file  with  the  Committee 
a  WTitten  statement  concerning  matters 
to  be  diicu.ssed. 

Persons  wLshuiK  luriiisT  information 
concerning  thLs  meeting,  or  who  wish  to 
.■submit  written  stetemenus,  mav  contact 
Bill  W.  Dean,  A.ssociate  Regional  Direc- 
tor. Cooperative  Activities.  Midwest  Re- 
gional Office  at  area  code  402.  221-3481. 
Minutes  of  the  meeting  will  be  available 
for  pubhc  m.'ipection  tour  week.-;  after  tlie 
meeting  at  the  office  of  the  Midwest  Re- 
gion. 1709  Jackson  Sirect,  Omaha. 
Nebraska  68102. 

Dated:  April  19.  1976. 

Merrill  D  Beal, 
Regional  Director,  Midwest  Region. 

[PR  Doc. 76-1 1784  Filed  4-22-76:8:45  em) 


PROCUREMENT   ACTIONS 
Legal  Review 

Pursuant  to  Department  of  tlie  Inte- 
rior Procurement  Regulations,  Subpart 
14-1.352,  the  National  Park  Senice  has 
is,sued  a  memorandum  to  the  field  direc- 
torate regarding  legal  review  of  procure- 
ment actions. 

This  directive  requires  that  the  fol- 
lowing National  Park  Service  contractual 
documents  be  reviewed  by  the  Depart- 
ment of  the  Interior,  Office  of  the  Solic- 
itor for  legal  sufficiency: 

1.  All  proposed  solicitations,  procure- 
ment contracts,  and  grants  and  amend- 
ment"; tliereto  (Including  supporting  doc- 
umeiTtationJ  anticipated  to  exceed  $100.- 
000:  Provided,  however,  that  this  thresh- 
old iiniount  may  be  modified  by  written 
agreement  of  the  Chief,  Division  of  Con- 
tracting and  Property  Management  and 
tlie  .AkJ-siataait  Solicitor — Procurement. 


2.  All  solicitations,  procurement  con- 
tracts and  grants,  regardless  of  amount, 
which  Involve  the  interpretation  of  con- 
tract or  grant  autliority  which  have  not 
previously  been  approved  by  the  Solic- 
itor's Office. 

3.  Any  solicitation,  procurement  con- 
tract or  grant  or  amendments  thereto 
or  any  other  procurement  action  may  be 
submitted  for  legal  review,  if  in  the  judg- 
ment of  the  Contracting  Officer,  such 
review  is  desirable. 

4.  All  findings  and  decisions  to  be  is- 
sued pursuant  to  the  disputes  clause. 

5.  All  prote^ts  and  mistakes  in  bids. 

6.  All  propascd  terminations  for  con- 
venience or  default,  cure  notices,  and 
show  cause  letters. 

In  addition  to  the  requirements  above, 
each  Regional  Director,  Director,  Na- 
tional Capital  Parks,  and  Managers, 
Denver  Service  Center  and  Harpers 
Fen-y  (Tenter  shall  establish  a  written 
policy  of  review  below  the  $100,000 
threshold  with  the  agreement  of  the  ap- 
propriate Regional  or  F^eld  SoUcltor  to 
insure  that  a  reasonable  sampling  of 
contracts  are  reviewed. 

Any  communications  regarding  this 
notice  should  be  addressed  to  National 
Park  Service,  Chief,  Division  of  Contract- 
hig  and  Property  Management,  Wash- 
ington, D.C.  20240. 

Dated:  AprU20, 1976. 

J.  Leonard  Norwood, 
Associate  Director. 
Administration . 

[PR  Doo  76  11783  FUed  4-22-7«;8:45  ajn] 
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P'oposed  Master  Plan:  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102i2)'C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  a 
proposed  Master  Plan  for  Guadalupe 
Mountains  National  Park,  Texas. 

The  environmental  statement  con- 
siders the  extent  and  kind  of  physical 
development  needed  to  accommodate  the 
types  and  levels  of  public  use  that  can 
be  allowed  within  the  widely  varying  en- 
viromnental  conditions  of  the  park  area. 
Proposed  master  plan  concepts  include  a 
park  operations  headquarters,  transpor- 
tation system,  management  facilities,  in- 
terpretive facilities,  access  roads,  wil- 
derness-use facilities  and  land  classifica- 
tion. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service,  Old  Santa  Fe  Trail,  Post  Office  Box 
728,  Santa  Pe,  New  Mexico  87501. 

Office  of  the  Superintendent,  Guadalupe 
Mountains  National  Park,  3225  El  Paso 
Road.  CarlPbftd,  New  Mexico  88220 


Cliamlzal  National  Memorial.  Room  620. 
Southwest  National  Bank  Building,  3O0 
East  Main  Drive,  El  Paso,  Texas  79901 . 

Dated :  April  8,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

IFR  Doc.76-n840  Piled  4-22-76:8:45  am) 
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LAND    uSf'.    Pi.  AN,    BrrTrRP(X)T    SOUTH 
PLANNtNC;    LSNiT 

Nc^ticc  o<  Ava'i.-Diiitw  li-  '•'    ,a\ 
Environmentai  Stater'ient 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Land  Use 
Plan.  Bitterroot  South  Planning  Unit. 
Forest  Service  Rei^ort  Number  USDA- 
FS-FES  (Adm.)  Rl-75-12, 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
Land  Use  Plan  for  the  Bitterroot  South 
Planning  Unit,  Darby  Ranger  District. 
Bitterroot  National  Forest.  Ravalli 
Ctoonty.  Montana,  About  71.830  acres  of 
National  Forest  land  are  affected.  The 
planning  imit  Is  divided  into  13  sub- 
units  of  similar  resource  potential  and 
limitations  to  management.  Significant 
values,  management  direction,  and  spe- 
cific statements  to  guide  land  manage- 
ment have  been  developed  for  each  sub- 
unit. 

This  final  envii-onmental  statement 
was  filed  with  C.E.Q.  on  April  16,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.  SW,  Washington.  DC  20260. 

USD.A,  Forest  Service,  Northern  Region.  Pfd- 
eral  Building.  Missoula,  MT  59801, 

USDA,  Forest  Service,  Bitterroot  National 
Forest,  316  North  Third  Street,  Hamilton. 
MT  59840, 

USDA,  Forest  Service,  Darby  Ranger  Station, 
Darby,  MT  59829. 

A  limited  number  of  single  copie.«  are 

available  upon  request  to: 

Robert  S,  Morgan,  Forest  Supervisor  Bitter- 
root National  Forest,  316  North  Third 
Street,  Hamilton,  MT  59840. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  FederaL 
State,  and  local  agencies  as  ouUlned  In 
the  C.E.Q.  guidelines. 

Robert  S.  Morgan, 
Forest  Supervisor, 
Bitterroot  National  Forest, 

April  16,  IQTe. 

IFR  Doc,7e-ll744  Piled  4-22-7«;8:46  am] 
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P.O.  Box  908,  Bloomington,  Indiana 
47401  which  will  provide  financing  for 
the  construction  of  a  proposed  generat- 
ing plant  and  related  transmission  fa- 
cilities. The  facilities  to  be  included  In 
this  anticipated  request  for  financing 
assistance  include: 

1.  A  generating  station  consisting  of 
2-490  MW  coal-fired  steam-electric  gen- 
erating units  with  associated  support  fa- 
cilities to  be  located  approximately  three 
miles  east  of  Merom  in  Sullivan  County, 
Indiana.  Included  Is  a  cooling  lake  and 
storage  reservoir  of  1,965  acres  surface 
area  formed  by  an  earth  core  dam  to  be 
erected  across  Turtle  Creek  adjacent  to 
the  plant  site. 

2.  Twenty-eight  miles  of  345kV  trans- 
mission line  from  the  proposed  Merom 
Generating  Plant  to  an  existing  Hoosler 
Energy  Division  substation  near  Worth- 
ington,  Indiana. 

3.  Twenty-nine  miles  of  345kV  line 
from  the  Worthington  substation  to  a 
I*ublic  Service  Company  of  Indiana  sub- 
station near  Bloomington,  Indiana. 

4.  Seventeen  miles  of  345kV  transmis- 
sion to  loop  existing  and  proposed  PSI 
345kV  tran.?mission  lines  into  and  out  of 
the  Merom  Generating  Station  and 
Hoosler "s  Worthington  and  Taswell  Sub- 
stations. 

Additional  information  may  be  ob- 
tained at  the  office  of  Hoosier  Energy  pi- 
vision,  Indiana  Statewide  R.E.C.,  Inc., 
P.O.  Box  908,  Bloomington,  Indiana 
47401  during  regular  business  hours. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  In 
preparing  the  Draft  Environmental 
Impact  Statements. 

Comments  should  be  forwarded  to  the 
A.ssistant  Administrator — Electric,  Rural 
Electrification  Administration.  U.S.  De- 
partment of  Agriculture.  Washington, 
DC.  20250.  with  a  copy  to  Hoosier  En- 
ergy Division  whose  address  was  given 
above. 

Dated  at  Washington.  D.C.  this  19th 
day  of  AprU  1976. 

David  A.  Hamil, 
Administrator.  Rural 
Electrification  Administration. 

[FR  n.-x-.76-11761  Filed  4-22-76; 8 :4fi  am] 

DEPARTMENT   OF   COMMERCE 

Do'^estic  and  International  Business 
Administration 

DOWNSTATE    MEDICAL   CENTER.    ET  AL 

Notice  of  Consolidated  Decision  on  AppH- 
cations  for  D'jtyF'ee  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  Nuclear  Magnetic  Resonance  Spec- 
trometers pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (40 
FR  12253  et  seq..  15  CFR  701,  1975.)  (See 
e5i)eclally  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 


decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  76-00186-33-77030. 
Applicant:  Downstate  Medical  Center, 
450  Clarkson  Avenue,  Brooklyn,  New 
York  11203.  Article:  Coherent  Nuclear 
Magnetic  Resonance  Pulse  Spectrometer, 
CPS-2.  Manufacturer:  Spin-Lock  Elec- 
tronics Co.,  Canada.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  in  the  study  of  the  chemical  char- 
acteristics of  cancerous  tissue  as  part  of 
a  continuing  program  of  research  and 
development  aimed  at  evolving  a  method 
for  early  detection  of  human  tumors. 
Photon  relaxation  times  will  be  studied 
with  specific  measurements  to  be  made 
of  the  spin-lattice  rela.xation  time  in 
the  laboratory  (T,)  and  rotating  frames 
(T,p)  and  the  spin-spin  relaxation  time 
(Tc) .  These  measurements  will  be  made 
on  both  noi-mal  and  diseai^ed  tissue  of 
humans  and  various  experimental  ani- 
mals. Application  received  by  Commis- 
sioner of  Customs:  October  28.  1975.  Ad- 
vice submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
March  15,  1976.  Article  ordered:  Decem- 
ber 10,  1974. 

Docket  number:  76-00265.  Applicant: 
Case  Western  Reserve  University,  2040 
Adalbert  Road,  Cleveland,  Ohio  44106. 
Article:  Two  modules.  Model  C:PS-2 
Coherent  NMR  Pulse  spectrometer,  with 
two  probes  for  operation  at  17  MHz  and 
at  36  MHz.  Manufacturer:  Spin-Lock 
Electronics  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  water  in  adrenal 
cortex  and  muscle.  Estimates  on  molec- 
ular motion  of  the  water  molecules  in 
or  about  the  cells  of  the  adrenal  cortex 
or  tissue  of  a  muscle  sample  may  be 
given  by  the  values  of  the  relaxation 
times  determined  in  a  nuclear  magnetic 
resonance  experiment.  It  is  proposed  to 
measure  spin-lattice  relaxation  In  the 
rotating  frame  by  measuring  the  time 
constant  or  constants  (Tip)  for  these 
processes  in  biological  samples.  Another 
research  project  involves  the  application 
to  the  study  of  enzyme-substrate  Inter- 
actions. The  article  will  also  be  Impor- 
tant for  training  graduate  students  in 
biochemistry,  biophysics,  chemistry, 
physiology  and  in  other  di-sclplines.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  14,  1976.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  March  19, 
1976.  Article  ordered:  October  17,  1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  articles  were  or- 
dered. Reasons:  Each  foreign  article 
provides  the  capability  to  measure  the 
parameter  T,  rho   (T,  in  the  rotating 
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frame  .  Tl.e  Df'partment  of  Health,  Edi:- 
catlon.  and  Welfare  (HEW  i  ad\'l>es  In 
Its  respectively  cited  memoranda  that  the 
capability  described  alx)ve  Is  p<?'"tiner.t 
u>  the  purposes  for  which  each  foreign 
article  is  intended  to  be  used.  HEW  also 
advises  that  it  knows  of  no  domestic 
)nstrunient  of  equivalent  scientific  value 
to  any  of  the  articles  to  wliich  the  fore- 
going applications  relat-e  for  such  pur- 
jx)ses  as  tliese  articles  are  intended  to 
be  u.s€<i  which  was  being  manufactured 
in  the  United  States  at  the  time  the 
articles  v.ere  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
the.se  articles  are  intended  to  be  used. 
V,  'nieli  were  manufactured  in  the  United 
States  at  the  time  the  articles  were  or- 
dered. 

(Catalog  or  Federal  Domestic  Assistance  Pro- 
pram  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

(PB  Doc.7e-11727  Filed  4-22-76:8:45  am) 


GEORGIA   INST.   OF   TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foi;o'.vi:;g  is  a  deu>iv"n  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural M.Tterials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897).  and 
the  regulations  i.s.sued  thereunder  as 
amended  '40  FR  12253  et  seq.,  15  CFR 
701. 1975). 

A  copy  of  the  record  pertaining  to  this 
deci.slon  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Wasliington.  DC.  20230. 

Docket  Number:  76-00253.  Applicant; 
Georgia  Institute  of  TechnoIogj%  225 
North  Avenue,  Atlanta.  Georgia  30332. 
Article:  Electron  Microscope  with  Scan- 
ning attaclmienus.  Model  JEM-IOOC, 
SEG 'ASn>-4D  S.vst*m.  Mu:-.ufacturer: 
,TEOL,  Japan.  Intended  lise  of  article: 
The  article  is  mtendcd  to  be  a^ed  for 
tlie  study  of  crystalline  and  non-cr>'stal- 
Une  solids  comprising  various  metal  al- 
loys, ceramics,  polymers,  and  minerals. 
Experiments  to  be  conducted  include: 
(1)  deformation  microstructures  of  al- 
loys (2)  phase  transformation  mecha- 
nisms and  kinetics  In  alloys,  polj-mers, 
and  ceramics,  and  (3)  characteriza- 
tion of  defect  structure  and  physical 
properties. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  .■\ppllcAtion  approved.  No  in- 
strument (>r  apparatus  of  equivalent  sci- 
entific value  to  tile  foreign  article,  for 
such  purpc/ses  an  tliLs  article  is  intended 
to  be  used,  is  being  manufactured  in  tlie 
United  States,  Reason.s;  Tlie  foreign  arti- 
cle has  a  specified  resolving  capability  of 


3  Ang.stron-^,  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Porgflo  Corporation,  The 
Model  EMU-4C  ha."  a  specified  re^^olving 
capability  of  5  Angstroms,  '  The  lower  the 
numerical  rating  in  terms  of  Angstrom 
units,  the  bett<rr  the  resolving  capability.) 
We  are  advised  by  Uie  National  Bureau 
of  Standards  iNBSi  in  its  memorandum 
dated  April  7,  1976  that  the  additional 
resolving  capability  of  the  foreign  arti- 
cle is  pertinent  to  the  purposes  for  which 
tlie  foreign  article  is  intended  to  be  used. 
We,  tlierefore.  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  tlie  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Cat^ilog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materlala.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

|FR  Do^  76-11726  Filed  4-22-76:8:45  am] 


KY     DEPT.    OF   AGRI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decLsion  on  an  appli- 
cation for  duty-free  entn,'  of  a  scientific 
article  pursant  to  Section  6'c>  of  the 
Educational,  Scientific,  and  Cultural  Ma-- 
terials  Importation  Act  of  1966  i Public 
Law  89-651.  80  Stat.  897)  and  tlie  regu- 
lations Lssued  thereunder  as  amended  (40 
FR.  12253  et  seq,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordmary  business  hours  of  the 
Department  of  Commerce,  at  tlie  Office 
of  Inn.>ort  ProgT-ams,  13epartment  of 
Com.merce.  Wi\£.hingU)n,  DC,  20230. 

Docket  numiber:  76-00240,  Applicant: 
Kentucky  Department  of  Agriculture, 
Dia,gna<;tic  Laboratorv'.  Nortii  Drive, 
Hopkiiisviile,  Kentucky  42240,  Article: 
Electron  Microscope.  Model  EM  9S-2. 
Manufacturer;  Carl  Zeiss.  West  (Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  to  determine 
tlie  presence  of  viral  particles  in  tissue 
fluids  and  ti.s.=;ie  culture  fluids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time  the 
foreign  article  was  ordered  (March  25, 
1975:».  Reasons:  The  foreign  article  Is  a 
relatively  simple,  e^sy  to  operate,  me- 
dium resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programming.  The  article  provides  7 
Angstroms  point  to  point  resolution,  and 
accelerating  voltage  of  60  kilo\oIt,^  <  KY ' . 


and  low  distortion  magnifications  from 
140-60,OOOX  (Magniflcations  of  140  to 
lOOOX  are  within  the  normal,  light 
microscopic  range) .  Thus  the  article 
covers  the  range  of  light  and  electron 
microscopy.  The  most  closely  comparable 
domestlp  instrument  available  at  the 
time  the  article  was  ordered  was  Adam 
David  Company's  (AD)  Model  EMU-4C, 
a  more  complex  Instrument  (designed 
for  tine  use  of  an  experienced  operator) 
which  provides  low  distortion  magnifica- 
tion at  5  OCX  and  higher.  The  Department 
of  Health,  Education  and  Welfare 
'  HEW  J  advises  in  its  memorandum  dated 
March  30,  1976  that  the  best  low  magnifi- 
cation capabilities  available  specifically 
in  the  optical  range  at  140X  followed  by 
higher  magnification  viewing  of  the  spec- 
imen are  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  HEW  also  advises  that  the 
EMU-4C  did  not  have  equivalent  low 
magnification  capability.  Furthermore, 
HEW  advises  that  AD's  Model  PA-1  was 
in  a  development  stage  at  the  time  the 
article  was  ordered.  In  this  regard,  it  is 
noted  that  a  protot3rpe  of  the  PA-1  was 
first  sliown  by  AD  In  November,  1974. 
Neither  the  Department  of  Commerce 
nor  its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  tills  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  the  foreign 
article  was  ordered. 

We.  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  tl\e  article  was  ordered. 

RicHAKD  M.  Seppa, 
Director, 
Special  Import  Programs. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

(FR  Doc.76-11728  FUed  4-22-76:8:45  am] 


SMITHSONIAN   INST. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cidtural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(40  TR.  12253  et  seq,  15  CFR  701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 
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Docket  numbel  76-00238.  Applicant: 
Scmthioman  I^L^t;tution,  Ft  Pierce  Bu- 
reau, Ft.  Pierce,  Florida  33450.  Article: 
EHectron  Mlcra^'io^^te,  Mendel  EM  9S-2 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  ise  of  article:  The  art.- 
cle  is  intended  to  be  used  in  research  or. 
life  histories  of  ri  arlne  organisms  which 
will  include  inves'  igations  of  gametogen- 
esis,  development  of  larval  metamorpho- 
sis of  representa  iive  marine  organi-sras. 
The  article  will  be  used  as  tool  for  the 
elucidation  of  srecific  aspects  of  these 
projects.  In  addl  ion.  the  article  will  be 
used  as  an  educ:  tional  tool  in  training 
postdoctoral  fellows  in  ultrastructural 
studies  of  reprodi  iction  and  development 
of  marine  organ  sms.  The  trainees  will 
be  familiarized  v  ith  principles  and  op- 
eration of  the  ele(  tron  microscope  and  in 
interpretation  cf  fine  structure  of 
gametes,  embryo;  and  larvae  of  marine 
organisms. 

Comments:  Nc  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  a:)paratus  of  equivalent 
scientific  value  tc  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u*d.  was  >eing  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  'December  5. 
1975>.  Reasons:  The  foreign  article  is  a 
relatively  simple,  easy  to  operate,  medi- 
tim  resolution  el  ?ctron  microscope  de- 
signed for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programming.  T  ie  article  provides  7 
Angstroms  point  to  point  resolution,  an 
accelerating  volta  ge  of  60  kilovolts  (KV) , 
and  low  distorticn  magnifications  from 
140-60.000X  (Mjgnifications  of  140  to 
lOOOX  are  withir  the  normal,  light  mi- 
croscopic range) .  Thus  the  article  covers 
the  range  of  light  and  electron  micros- 
copy. The  most  iosely  comparable  do- 
mestic instrumert  available  at  the  time 
the  article  was  oi  dered  was  Adam  David 
Company's  ^AD)  Model  EMT7-4C.  a  more 
complex  instnmrent  (designed  for  the 
use  of  an  expert snced  operator)  which 
provides  low  dlst>rtion  magnification  at 
500X  and  hlghe-.  The  Department  of 
Health.  Education  and  Welfare  (HEW) 
advises  In  its  mei  lorandum  dated  March 
30,  1976  that  the  best  low  magnification 
capabilities  available  specifically  in  the 
optical  range  of  140X  with  low  distortion 
are  pertinent  to  the  purposes  for  which 
the  foreign  artlcl  j  is  intended  to  be  used. 
HEW  also  advise ;  that  the  EMU-4C  did 
not  have  equiva  ent  low  magnification 
capability.  Furthermore.  HEW  advises 
that  AD'S  Model  PA-1  was  in  a  develop- 
ment stage  at  the  time  the  article  was 
ordered.  In  this  :«gard.  It  is  noted  that 
a  prototype  of  the  PA-1  was  first  shown 
by  AD  in  November.  1974.  Neither  the 
Department  of  Cc  mmerre  nor  its  consult- 
ants have  been  a  jle  to  determine  or  ver- 
ify the  capabilitl  's  of  the  PA-1  as  of  the 
date  of  this  decl  ;lon.  Thus,  the  Depart- 
ment does  not  hi.ve  a  sufficient  basis  for 
ruling  that  AD  vas  able  to  supply  the 
P.\-l  within  a  r  ormal  delivery  time  "at 
the  time  the  foreign  article  was  ordered 

W?,    therefore    find    that    the   Model 
ENrU-4C  ^a.s  no'  of  equivalent  scientific 
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value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
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equivalent  scientific  value  to  tl\e  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  b«  used,  which  Is  being 
manufactured  in  the  United  States. 

Richard  M.  Seppa, 
Director.  Special 
Imports  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
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use  SCHOOL  OF  MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
•  Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  1^53  et  seq..  15  CFR 
701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  "for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Conunerce.  Washington.  D.C.  20230. 

Docket  number:  76-00246.  AppUcant: 
use  School  of  Medicine,  Veterans  Ad- 
ministration Hospital.  Columbia,  S.C. 
29201.  Article:  Balzers-HAF  301  High 
Vacuum  Fi-eeze  Etch  Unit  and  acces- 
sories. Manufacturer:  Baltzers,  Ltd.. 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
nerve  tissue  that  has  undergone  various 
photcH'eriodic  and  histochemlcal  treat- 
ments, specifically  the  interaction  of  cell 
connections,  i.e.  gap  jimctions,  synapses 
and  type  junctions  of  cells  in  Manduca. 
Another  aspect  of  research  involves  the 
phenomena  of  secretion  of  neurohor- 
mones. Freeze  fracture  techniques  will  be 
taught  in  graduate  and  medical  school 
classes  on  histology  and  histochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle permits  simultaneous  handling  of 
four  specimens  and  larger  sample  sizes. 
The  article  is  also  equipped  with  a  built 
in  microtome.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  March  30.  1976 
that  (1)  the  characteristics  of  the  article 
described  above  are  pertinent  to  the  ap- 
plicant's intended  use  and  (2)  It  knows 
of  no  domestic  Instruments  which  pro- 
vide the  pertinent  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


STATE  UNIVERSITY   Or   NilW    VORK, 

ET    AL, 

Notice  of  AppUcations  for  Duty  Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactm-ed  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Ofiice  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  thp 
date  on  which  this  notice  of  application 
is  published  in  the  Fedehal  Register. 

Amended  regulations  issued  imder 
cited  Act,  (40  FR  12253  et  seq.  15  CFR 
701, 1975 )  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Conunerce,  Washington, 
D.C.  20230. 

Docket  number:  76-00262.  Applicant: 
State  University  of  New  York  at  Stony 
Brook.  Dept.  of  Pathology.  Health  Sci- 
ences Center,  Stony  Brook.  N.Y.  11790. 
Article:  Electron  Microscope,  Model  HU- 
12.  Manufacturer:  Hltachil  Ltd.,  Japan. 
Intended  use  of  article :  The  article  Ls  in- 
tended to  be  used  to  study  details  of 
structure  of  animal  and  human  tumors 
arising  In  various  tissues  and  establish 
possible  etiologies  by  identification  of  vi- 
ruses or  physical  agents  in  the  tissue. 
These  studies  include  recognition  of 
molecular  details  such  as  melanosome 
lattice  before  pigment  deposition,  cyto- 
plasmic filament  dimensions  and  nature 
of  intercellular  junctions.  Application 
received  by  Commissioner  of  Customs: 
January  13,  1976. 

Docket  number:  76-0Q363.  Applicant: 
Veterans  Administration  Hospital,  We.st 
Spring  Street,  West  Haven,  Connecticut 
06516.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: Tlie  article  is  Intended  to  be  used 
for  the  investigation  of  virus  particles  in 
passaged  cell  cultures  (monolayer)  and 
in  many  types  of  tissues  deri\ed  from 
naturally   and  experimentally    Infected 
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animals.  Experiments  will  include  the 
following  lines  of  investigation : 

d'l  In  vivo  and  in  vitro  infections  of 
tu:nea  pig  leukocytes. 

(2)  Mode  of  transmission  of  herpes- 
like virus  in  guinea  pigs. 

<3)  Activation  of  guinea  pig  C-type 
vij-us  in  cultured  spleen  cells  by  BrdU  '5- 
bromo-2'-deoxyuridine) . 

(4)  771  vitro  transformation  of  leuko- 
cytes with  GPHLV  (guinea  pig  herpes- 
like virus » . 

(5 J  Ultrastructural  studies  of  the  en- 
velopment and  release  of  GPHLV  In  cul- 
lured  cells. 

<6)  Oncogenic  potential  of  guinea  pig 
herpes-  and  C-type  viruses. 

(71  Natural  historj'  of  herpes-  and  C- 
lype  virus  infectioiLs  and  their  possible 
relation  to  viral  oncogenesis. 

<  8 1  Ariimal  models  for  DNA-RN.^  virus 
int^eraction. 

1 9)  Induction  of  tumoi-s  by  guinea  pig 
herpesvirus  transformed  hamster  cell 
line. 

(10)  Comparison  of  guinea  pig  cyto- 
megalovirus and  guinea  pig  herpes-like 
virus:  growth  characteristics,  antigenic 
relationship,  pathogenesis  and  persist- 
ence in  experimentally  infected  animals. 

'Ill  Di.stnbution  of  latent  herpes-like 
wvxis  m  trigeminal  ganglion  and  brain  of 
fniinea  plBs. 

In  add4f  ion.  the  article  will  be  used  to 
prepare  demonstration  grid5  of  a  variety 
of  tlssue.<;  and  otdtured  eell  monolayers 
lor  the  laiiewloe  •oxieses:  P»f>t-graduate 
course  m  Diagnostic  Virologj'.  and  course 
in.  Clinical  Vhrologj-  given  to  medical  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  AprU  2,  1976. 

Docket  number:  76-00364.  Applicant: 
Memorial  Hospital,  1901  Arlington 
Street,  Sarasota,  Florida  33579.  Article: 
EMI  Scanner  Tomographic  System.  Man- 
ufacturer: EMI  Limited,  United  King- 
dom. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  make  three  di- 
mensional x-ray  examinations  of  the 
brain  with  such  precision  as  to  discrimi- 
nate between  different  types  or  qualities 
of  brain  tissue,  thus  enabling  the  produc- 
tion (by  computer)  of  a  picture  of  the 
brain  structure  at  any  point,  without  in- 
troducing contrast  dyes,  air,  etc.  into  the 
brain  without  using  high  levels  of  radia- 
tion, and  without  discomfort  and  risk 
to  the  patient.  Research  wUl  be  con- 
ducted to  expand  the  medical  knowledge 
about  causes  of  and  treatment  of  diseases 
of  the  brain.  The  article  will  also  be  used 
for  educational  purposes  in  courses  in 
radiologic  technology  and  post  graduate 
medicine.  Application  received  by  Com- 
missioner of  Customs:  April  2,  1976. 

Docket  number:  76-00365.  Applicant: 
National  Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  Maryland  20014. 
Article:  Electi'on  Microscope  Scanning 
Attachment  and  Large  Angle  Tilting  At- 
tachment. Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle Is  an  accessory  to  an  existing  electron 
microscope  and  will  be  used  to  observe 
the  presence  of  deposits  of  immimohisto- 
chemlcal  reagents  on  the  surface  of 
plastic  sections  by  SEM.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  7.  197«. 


Docket  number:  76-00366.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Dallas,  Department  of  Pathol- 
ogy—Room H2-104,  5323  Harry  Hines 
Boulevard,  Dallas,  Texas  75235.  Article: 
Ultramicrotome,  Model  LKB  8800 A,  and 
accessories.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  for 
studies  of  biological  materials,  mainly 
dog  and  human  heart,  lung  and  kidney  as 
well  as  tissue  culture  lines  exWbiting 
both  normal  and  pathological  structure. 
The  experiments  to  be  conducted  will  in- 
clude an  evaluation  of  a  number  of  mod- 
els of  cardiac  ischemia  utilizing  enzyme 
cytochemistrj',  diffusion  ti-acer  studies  of 
membrane  permeability,  and  energy  dis- 
persive x-ray  analytical  electron  micros- 
copy. The  article  will  also  be  used  for 
courses  entitled  Ultrastructure  and  Cyto- 
chemistry which  will  include  instruction 
ir.  basic  and  cytochemical  techniques  of 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  7, 1976. 

Docket  number:  76-00367.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities,  Inc.,  P.O.  Box  0, 
1000  Bullock  Blvd.,  Socorro,  NM  87801, 
Aiticle:  Circular  Rectangular  Waveguide 
adapters.  Manuiacfcurer :  Hitachi  Shi- 
baden  Corp.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  iiuended  to  be  used 
with  other  waveguide  coupling  compo- 
nents as  a  part  of  the  Very  I^rge  Array 
radio  teleseope  to  transmit  mdio  wave- 
length radiatiom  received  from  extrater- 
restrial objects  to  recordwig  apparatus. 
Application  received  by  Commissioner  of 
Customs:  April  7,  1976. 

Docket  number:  76-00368.  Applicant: 
Regents  of  the  University  of  California, 
Department  of  Botany,  Davis,  California 
95616.  Article:  Electron  Microscope, 
Model  JEM-IOOS  and  accessories.  Manu- 
facturer: JEOL,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  examine  botanical  material  after  it 
has  been  fixed,  dehydrated,  embedded  in 
plastic,  and  thin  sectioned.  Some  botani- 
cal material  prepared  by  freeze-etch 
techniques  will  also  be  examined.  The 
experiments  to  be  conducted  will  be  de- 
signed to  determine  the  fine  structure  of 
male  and  female  gametophytes  of  coni- 
fers, of  somatic  and  reproductive  struc- 
tures of  fungi,  and  of  blue  green  and 
green  algae.  OUier  experiments  will  be 
conducted  to  determine  the  effects  of 
various  chemicals  and  environmental 
conditions  on  plant  cell  structure.  In  ad- 
dition, the  article  will  be  used  in  the 
course  Botany  231L.  Biological  Electron 
Microscopy  an  introductory  course  to 
biological  microscopy  which  emphasizes 
specimen  preparation  and  transmission 
electron  microscope  operation.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: AprU  7,  1976. 

Docket  number:  76-00369.  Applicant: 
Brookhaven  National  Laboratory,  Asso- 
ciatcd  Univei-sities,  Inc.,  Upton,  Long 
Island,  New  York  11973.  Article:  2  (Two) 
Infrared  optical  data  transmission  sys- 
tems. Manufacturer:  Triskelion  Ag., 
Switzerland.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  in  conjunc- 
tion with  a  tandem  accelerator  in  re- 


search programs  to  investigate  tlie  prop- 
erties of  atomic  nuclei.  In  particular, 
nuclei  in  high  states  of  excitation  are 
produced  by  charged  particle  accelera- 
tors and  the  various  properties  of  their 
excited  energy  levels  are  determined  and 
compared  with  the  predictions  of  nuclear 
models.  AppUcation  received  by  Commis- 
sioner of  Customs:  April  7,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
EduoatioQftl  and  Scientific  Materials.) 

Richard  M.  Seppa,  . 
Director, 
Special  Import  Programs  Division. 

(FR  Doc.76-11730  Filed  4-22-76;8:45  am) 


ADVlSORr 


CMMtTTEE    ON    LAST- WEST 

T  R  A  U  ii 

Notice  of  Open  Meeting 

A  meeting  of  the  Advisory  Committee 
on  East-West  Trade  will  be  held  at  9 :  30 
a.m.  Wednesday,  May  26,  1976,  in  Room 
4832.  U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Committee  was  established  to  ad- 
vise the  Department,  through  the  Deputy 
Assistant  Secretary  for  East- West  Trade, 
on  ways  to  facilitate  and  coordinate  the 
expansion  of  two-way  trade  wifeh  coun- 
tries having  centrally  planned  economies, 
so  as  to  enhanee  the  bal«»nce  of  trade 
and  payments  sltaetion. 

Agenda  items  are  ac  follows: 

Morning  Session,  9:30  a.m.-12  noon 

( 1 )  Review  of  miseeHaneous  Items 
outstanding  from  previous  meetings. 

1 2)  Review  of  the  results  of  a  cir- 
cularization  of  business  entities  to  iden- 
tify specific  transactions  lost  due  to  re- 
strictions imposed  by  tlie  Trade  Act  of 
1974. 

1 3)  Report  on  the  first  U.S.  Govern- 
ment official  exhibit  at  Leipzig,  the 
worlds  oldest  International  fair. 

(4»  Report  on  the  PolLsh-U.S.  Eco- 
nomic Council  meeting. 

<  5 )  Review  of  the  submissions  by  Com- 
mittee members  to  a  study  on  the  Policy 
Implications   of   East-West  Trade. 

Afternoon  Session,  1:00  p.m. — 3:30  p.m. 

(6)  Commentary  and  discussion  on 
the  current  political  and  economic  situa- 
tion in  the  People's  Republic  of  Cliina. 

'7'  Reviev^-  of  Items  submitted  by 
Committee  members. 

'  8 )  Review  of  items  submitted  by  the 
public. 

The  meeting  will  be  open  to  public  ob- 
servation and,  within  the  Umits  of  time 
available,  a  period  will  be  set  aside  for 
oral  comments  or  questions  by  tlie  public 
which  do  not  exceed  five  minutes  each. 

More  extensive  questions  or  comments 
sliould  be  submitted  in  writing  before 
M.ty  14,  1976.  Other  public  statements 
may  be  submitted  at  any  time  before  or 
after  tlie  meeting. 

Approximately  20  seats  will  be  avail- 
able to  the  public  (including  5  seats  re- 
served for  media  representatives)  en  a 
first-come  first-served  basis. 

Copies  of  minutes  will  be  available  30 
days  after  the  meeting  upon  written  re- 
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quest  CO  the  Domeitic 
Business  Administfation 
of  imormation 
formation  Control 
Department  of  Cotnmerce 
DC.  20230 

Persons  who  wisji 
ing  should  contact 
III,  Liaison  Officei 
Policy  and  Plann  ng 
West  Trade.  Domett 
Business    Adminis 
DC  20230,  telephohe 


and  International 

.  DIBA  Freedom 

Freedom  of  In- 

Desk,  Room  3100,  U.S. 

Washington, 


to  attend  the  meet- 
Robert  Frothingham. 

Office  of  East-West 
Buieau  of  East- 

ic  and  International 
;ration.    Washineton, 

202  377-4691. 


Dited    April  19,  1976. 


R/  ITER  H.  Meyer. 
Deputy  Assistant 
jr  East-West  Trade. 


Actin(, 
Secretary . 

|FR  Doc  76-11733  filed  4-22-76:8:45  fiml 
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COMPUTER  PERIPr 
AND  RELATED  Ti; 
NICAL    ADVISOR 


Notice  of  Pm  :i!iy  Closed  Meeting 


Puiiuant  to  tile 
eral  Advisory 
App.  I  (Supp.  rv 
given  that  a 
Peripherals, 
Test     Equipment 
Committee    will 
May  25.  1976,  at  9: 
Main  Commerce  B 
stitution  Avenue,  ^ 

The    Computer 
nents  and  Related 
nlcal  Acivisoi-y 
established  on 
cember   20.    1974, 
Secretary   for 
the  recharter  and 
mittee  lor  two 
ant   to  Section   5 
Adminb-tration 
50  U.S  C   App.  SecJ 
Federal  Advisory 

Tlie  Committee 
Export  Administri 
West  Trade,   with 
involving  technical 
availability  and 
duction  and 
procedures  which 
export  controls 
peripherals 
eqiiiiMnent, 
lated  thereto  anc^ 
export  is  ^^.b.cc: 
COM    controls. 

Tiie  Committee 
foijr  parts: 


Act 


man. 

'2>   Preseiitatioh 
mentfi  by  the  publjc 

f3>   Discussion 
tlcularly 

methods  for  peripheral 
uation  of  direct  access 


ExxcriivE  Session 
f4»    Discussion 
classified  under 
dealing  with  the 


ERALS.  COMPONENTS 
ST  EQUIPMENT  TECH- 
COMMITTEE 


provisions  of  tiie  Fed- 
Corimittee  Act,  5  U.S.C. 
974  > ,  notice  is  hereby 
mee  ing  of  the  Computer 
Components    and    Related 
Technical     Advisory 
lie    held   on    Tuesday, 
DO  a.m.,  in  Room  4833. 
iilding,  14th  and  Con- 
W  .  Washington,  D.C. 
Peripherals,    Compo- 
rest  Equipment  Tech- 
Co  mmittee  was  initially 
JaiiuaiT  3,  1973.  On  De- 
the   Acting  Assistant 
Adihinistration  approved 
sxtension  of  the  Com-  • 
atiiitional  years,  pursu- 
es 1 1    of   tlie  Exiwrt 
of  1969,  as  amended. 
20404*0(1)  and  the 
(Jommittee  Act. 
advices  the  OfiBce  of 
tion.  Bureau  of  East- 
respect  to  questions 
matters,  world-wide 
acJtual  utilization  of  pro- 
technology,   and   licensing 
nay  affect  the  level  of 
a  jplicable  to  computer 
comp<  nents  and  related  test 
including  technical  data  re- 
including  those  whose 
to  multilateral   iCO- 

meeting  agenda  has 


GENERU.    SES.SION 


Opening  r^arks  by   the  Chair- 
of   papers   or   com- 


NOTiCtS 

trol  program  and  strategic  criteria 
related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  tune  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee  Written  statements  may  be 
submitted  at  any  time  before  or  affer 
the  meeting. 

With  respect  to  agenda  item  (4i,  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel. 
foiTnally  determined  on  November  25, 
1975,  pursuant  to  Section  lOid*  of  the 
Federal  Advisory  Committee  Act  that 
the  matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from  tlie 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b>  '1>,  I.e.  it  is  .specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  na- 
tional security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the  meet- 
ing have  been  properly  classified  imder 
the  Executive  Order.  All  Committee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  tlie  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  OfiBcer,  Room  3100,  Do- 
mestic and  International  Business 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Diiector,  Operations 
Division.  Office  of  Export  Administration. 
Domestic  and  International  Business 
Administration,  Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Peripherals,  Com- 
ponents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  (40  FR 
59462  appearing  in  the  Issue  of  Decem- 
ber 24,  1975'. 

Dated;  April  21.  1976. 

Rauer  H.  Meyer, 
Dirc-ctor.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
[FR   D'>;76-tl982   FUed   4  22-76:8  45   ani| 


(►f 

techn(  (logical 


work  progi-ams,  par- 
clarification 
devices  and  eval- 

storage  device^ 


of  niatt-ers  proper. y 
xecutive  Order  11652 
J,S,  and  COCOM  con- 


National  Oceanic  and  Atmospheric 

Administration 

MARINE  FISHERIES  ADVISORY    ^ 
COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  Section  10  aW2)  of  the. 
Federal  Advisory  Committee  Act,  5 
U.S.C,  Appendix  I,  notice  Is  hereby  given 
of  meetings  of  the  Marine  Fisheries  Ad- 
visory Committee  (MAFAC)  and  sub- 
committees. 


Tlio  I  ommitt«e  moetmg  will  be  held  on 
Monday.  Tuesday  and  Wednesday,  May 
24.  2.T.  and  26.  1976,  in  Room  6802  of  the 
Dopartment  of  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Avenue.  N.W.,  V/ashington.  D.C. 
The  committee  will  meet  at  1:30  p.m.  on 
Monday,  May  24,  in  a  workshop  session 
on  Limited  Entry.  The  workshop  is 
scheduled  to  adjourn  at  4:30  p.m.  The 
committee  will  then  meet  at  8:30  a.m. 
on  Tuesday,  May  25,  to  consider  the 
agenda  items  specified  below.  The  Tues- 
day session  is  scheduled  to  conclude  by 
5:00  p.m.  On  Wednesday,  May  26,  the 
committee  will  meet  for  its  last  session 
at  8:30  a.m.  to  consider  the  remaining 
agenda  items.  It  is  anticipated  that  the 
meeting  will  be  adjourned  at  about  noon 
on  Wednesday. 

Two  subcommittee  meetings  will  be 
held  in  conjunction  with  the  committee 
meeting.  On  Monday  morning,  May  24, 
the  MAF.^C  subcommittee  on  Extended 
Jmisdiction  will  meet  at  9:00  a.m.  in 
Room  6802  to  consider  developments  in 
National  Marine  Fisheries  Service 
(NMFS'  planning  for  extended  jurisdic- 
tion. That  subcommittee  meeting  will  be 
concluded  by  about  noon  of  that  day.  A 
meeting  of  tiie  MAFAC  subcommittee  on 
Marine  Recreational  Fislieries  has  also 
been  scheduled  for  the  evening  of  May 
24,  beginning  at  about  5:15  p.m.  and 
concluding  by  7:30  p.m.  The  subcommit- 
tee will  review  recent  NMFS  actions 
taken  on  marine  recreational  fisheries. 
Tills  meeting  will  also  be  held  in  Room 
6802. 

Items  [jroposed  for  discussion  at  the 
committee  meeting  include  the  follow- 
ing: 


Mav   24.    1976 
1  30  4  no  pm 


Work.sl«op    Limited  En- 
tr.v. 


May  25,   1976 
8  30  8:45    am 


8:45-9:45    ft.m 

9:45-10:46    a.m... 


10:45   II  45    am. 

n:4&-l:00  p.m.- 
1:00-3:00   pm  . 


3:00-4  00  pm 
4:00-5  00  pm 
5:00  p  m 


Chairman's  .'Viinounce- 
ments. 

The  NMFS  Budget. 

Evaluation,  New  Eng- 
land Fisheries  De- 
velopment Program 

National  Plan  Frame- 
work . 

Lunch. 

An  Asdeswment  of  tlie 
Status  of  Estuarlne 
Research  in  the  Na- 
tlocal  Oceanic  and 
Atmospheric  Ad  - 

ministration. 

liidustrlal  Pish  for  Hu- 
man Consumption. 

Report  on  Workshop  on 
Limited  Entry. 

Adjourn  for  the  day. 


Mat  26.  1976 
8  30-9  30   am 


9:30-10:30    AJn... 


10:30-11:00   a.m.-- 


Chairrnan's  Report. 

Extended  Jurisdic- 
tion Subcommittee. 

Staff  Remarlca  on  Ex- 
tended JurLsdlctlon 
Planning. 

Implementing  '  the 
NMP3  Reorganlzn- 
tdon. 

Marine  Recreational 
Fisheries  Subcom- 
mittee Report. 
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li(tV  94, 1676 — Continued 
11:00-12:08   aoOD-     Itenia     for     discussion, 

committee. 
12:00    noon .^djourn  meeting. 

The  following  is  li.sted  as  a  contin- 
gency item  and  will  be  discussed  on  a 
time  available  ba.sis; 

1    Law  of  the  Sea  Report 

The  committee  meeting  as  well  as  the 
subcommittee  meetings  are  open  to  the 
public  and  there  will  be  seating  for  ap- 
proximately 20  public  member.s  available 
on  a  fir.st  come,  first  senxd  bafeL>,  Mem- 
bers of  tlie  public  having  an  interest  in 
specific  items  for  di.^cu.sMon  are  advised 
that  agenda  changes  are  at  limes  made 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  pub- 
lic should  contact: 

Mr.  Milfred  J  Bilik.  Executive  Secretary,  Ma- 
rine Fisheries  Advl.sory  Committee,  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration. National  MarUie  Fisheries  Service, 
Washington,  DC  20235  Telephone:  Area 
Code  202   G;34-7270 

on  or  about  May  17.  1976. 

At  the  discrtstion  of  the  ChaiiTnan,  in- 
terested member.s  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  committee 
business,  and  a  rea-sonable  time  relation 
between  the  committee  s  discu.'^'-ion  of  a 
given  subject  and  an  address  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  same  to  the  Ex- 
ecutive Secretan.'.  a^s  above  To  receive 
due  consideration  and  facilitate  their  In- 
clusion in  the  record  of  the  meeting, 
written  statements  should  be  received 
within  10  days  after  the  close  of  liie 
committee  meeting:. 

Dated-   April   19.  1976. 

Robert  M    White, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 

I  FR  Doc.76-11762  Filed  4-22-76:8:46  am) 


JOHN   D.   HALL 

Receipt  of  Application  for  Scientific 
Research  and  Scientific  Purposes 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  permits  to 
take  marine  mammals  for  the  purpose  of 
scientific  research  imder  the  Marine 
Mammal  Protection  Act  of  1972  <16 
U.S.C.  1361-1407'  and  for  .scientific  pur- 
poses imder  the  Endangered  Sperles  Act 
of   1973    (16  U.S.C.   1531-1543'. 

Mr.  John  D.  Hall,  Department  of  In- 
terior, Fish  and  Wildlife  Sei-\ice.  Office 
of  Coastal  Ecosystems.  800  A  Street.  Suite 
110,  Anchorage,  Alaska  99501.  to  take, 
over  a  three  (3i  year  jxriod  in  Prince 
William  Sound,  Alaska  and  adjacent 
waters,  580  cetaceans  of  tiie  following 
species ; 

1.  280  Balls'  porpoise  (Phocoenoides 
dalli). 

2.  100  H;,rbrir  porpoise  (Phocoena 
phocoenai . 

3    50  Killer  whale  (Orcinus  orca). 


4.  50  Minke  whale  > Baiaenoptera  acu- 

torostrata^ . 

5.  50  Humpback  whale  (Megaptera 
novacangliac' . 

6.  50  Fin  whale  ( Balaonoptera  physC' 
?ii.s  ■) . 

Of  these  30  DalLs  porpoise  and  10  har- 
bor porpoise  will  be  captured,  marked, 
lavaged  and  released.  The  remaining  ce- 
taceans listed  will  be  tagged  with  spa- 
ghetti type  Floy  tags.  Both  tlic  hump- 
back whale  and  fin  wliale.  from  the  above 
named  species  tx)  be  remotely  tagged,  are 
classified  as  endangered  species  pursuant 
to  the  Endangered  Species  Act  of  1973. 

Live  capture  for  marking,  lavage,  and 
release  will  be  by  break  away  hoop  net 
from  the  bow  of  a  moving  boat.  The  cap- 
tured animals  will  be  held  in  a  padded 
stretcher  during  tlie  operation.  Remote 
tagging  will  be  by  crossbow  deployed 
spaghetti  type  Ploy  tags  for  non-bow 
ridmg  six'cies  and  by  pole  deployed  Floy 
tag  for  bow  riding  species. 

The  applicant  also  proposes  to  take  up 
to  50  stranded  and  dead  cetacean  or 
pinniped  specimens  which  occur  on 
Alaskan  beaches.  Remains  of  all  stranded 
specimens  will  ultimately  be  deUvered  to 
the  U.S.  National  Museum,  Washington, 
DC.  20560. 

In  addition,  aerial  and  surface  sur- 
veys will  be  conducted.  The  aerial  sur- 
veys, covering  525  nautical  miles  on  a 
monthly  basis,  will  provide  a  permanent 
record  of  cetaceans  sighted  during  the 
surveys.  Tlie  surface  surveys  of  one  week 
duration,  will  be  conducted  monthly. 

.MI  animal  capturing  and  tagging  will 
be  done  by  John  D.  Hall.  Senior  Ecologist 
for  the  U.S.  Fish  and  W'lldilfe  Service. 

The  applicant  states  no  dead  speci- 
mens are  anticipated  during  the  marking 
program  but  if  any  mortalities  occur 
their  remains  will  be  shipped  to  the  U  S. 
National  Maseimi  or  its  designate. 
Further,  tiie  applicant  states  that  all  tlie 
tagging  metliods  and  techniques  are  of 
standard  nature  and  have  been  previou-^  - 
ly  approved  for  marine  mammal  re- 
search. 

Tlie  pro!x>sed  pro.;ect  intculs  to  pro- 
vide liilormation  on  tlie  numbers,  species 
and  movements  of  cetaceans  Inhabiting 
Prince  William  Sound,  Alaska  and  ad- 
jacent waters  in  order  to  assess  the  pcxs- 
fiible  lmr>act  of  petrochemical  develop- 
ment in  the  area  upon  the  marine  mam- 
maLs.  ALso,  Indirectly,  tlie  project  will 
provide  information  on  tlie  effect  of  In- 
crea.sed  ship  tralBc  and  associated  hu- 
man activity  on  cetacean  stocks. 

The  application  for  tlie  Marine  Mam- 
mal Protection  Act  permit  will  be  con- 
sidered under  the  Regulations  Qoveming 
the  Taking  and  Importing  of  Marine 
Mammals.  The  application  for  the  En- 
dangered Sjierif.s  Act  permit  will  be  con- 
sidered under  the  Regulations  Govern- 
ing Endangered  Fi,>ii  and  Wildlife  Per- 
mits. 

Documents  submitted  in  connection 
with  these  applications  are  available  In 
the  following  OfBces:  ESrector,  National 
Marine  Fi;:hcjies  Service,  Department  of 
Commerce.  3300  Whitehaven  Street, 
N.W.,  Washington,  DC,  20235;  Regional 


Director,  Alaska  Region,  National  Ma- 
rine PlsherleB  Service,  P.O.  Box  1668. 
Juneau,  Alaska  99802. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  for  the  Marine  Mam- 
mal Protection  Act  permit  to  the  Ma- 
rine Mammal  Commission  and  the  Com- 
mittee of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  these  applications 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  within  30  days  of  the  publication 
of  this  notice.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  these  appli- 
cations are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  AprU20, 1976. 

Harvey  M.  Hutchings, 
Acting    Associate   Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

|FR  Doc.76-11801  Filed  4-22-76:8:46  am) 

DEPARTMENT    OF    HEALTH. 
EDUCATION.    AND    WELFARE 

Crffke  of  ttie  Aswstant  Ser (Ct.isy  *or 
Planomgany  tvaiuaticn 

IContract  No.  HEW-100-76-0081 ) 

ANALYSIS  DATA  ON  STATUS  OFFENDERS 
IN    CORRECTIONAL    PROGRAMS 

Contract  A'i(*ard 

Pui-suant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974,  tP.L.  93- 
644 i  42  use  2946,  this  agency  announces 
tiie  award  of  Contract  No.  HEW-100- 
76-0081  to  Uie  University  of  Michigan, 
Ann  Arbor,  Michigan  48104  for  a  research 
project  entitled,  "Analysis  of  Data  on 
StatiL";  Offenders  In  Correctional  Pro- 
griims  Tlie  purpose  of  this  project  Is 
to  conduct  secondJEUT  analysis  of  the  Na- 
tional Assessment  of  Juvenile  Correc- 
tions data  on  status  ofifenders  in  correc- 
tional programs,  with  respect  to  t'v'iics, 
concer-n.'^,  and  charactetlstics  o!  it.i\'-e 
youth  who  have  been  institutionalized 
for  committing  a  status  oflfense  (e.g.  run- 
aways, s(^ool  truants,  incorrigibles) .  Tlie 
estimated  cost  of  this  contract  is  $18,001, 
and  the  kite&ded  completion  date  is 
April  30,  1978, 

WlLtlAM  A.  MORRn.L, 

Assistant  Secretary  for 
Planning  and  Evaluation. 

Dated:  April  19,  1976. 

|FR  Doc.7ft-117»4  FUed  4-22-76:8:45  am] 


TECHNICAL 

FOR   THE 


AND    EDITORIAL 
STUDY    ON   THE 

OF    POVERTY 


SUPPORT 
RELATIVE 


Prrv^'arn  Results 

Pursuant  lo  tiucuon  606  of  the  Oom- 
miuiity  Services  Act  of  1974  (P.L.  93-644) 


FEDERAl   REGiSTfR     VOL     ■!  ^     NO     80 — FRIDAY,   APRIL  23,    1976 


f) 


FJ^ 


,\ 


vnict 


append  ices 


i: 

tati  >ns 

already 

iemm  ;nt 


1699S 

42  use  2946.  this 
results  of  acUvltiep 
Contract  entitled 
torial    Support 
Relative  Measure 

Section  823  of 
ments  of  1974  ( 
and  requires  the 
Education  of  U.t 
Education,   an^l 
study  of  the  :; 
under  Title  I  of  u 
ondary  Educatior 
of  the  impact  w 
studj'  could  have 
grams  making  usi  i 
line,  an  interagem 
Force  was  establ 
study.  The  T3.-k 
plan  which  ;■  : 
draft  of  a  sLuu 
technical 
tlal  supporting 
study.  Both  the 
appendices  contain 
complex  technica 
forward  adapts 
of  material 
through  gov 
compile  the  mat 
accuracy,  the  ass 
was  requested 

It  was  the 
government 
cepts  in  the  study 
tantive  issues  wi 
contractor,  ra 
asked  to  provid 
assi^ance    to    rr 
officer  and  to  in 
tives  of  the  govei 

The  general 
during   the  course 
eluded  (1) 
som^e  techrJcal 
lines  and 
to   the   contractor 
project  oEBcer, 
drafts   to  insure 
were  a.dequately 
Ing  of  material 
which  is  readable 
non-technical  pe 
sistance  such  as 
culations  for 
checking  of  data 
assistance  in  the 
cai  material  anc 
tlons  on  the 
conclusions. 

These  kinds  of 
support    activiti 
Mathematica. 
the   contract 
fected  the  material 
and   in   the   v 
technical 
first  draft  form 
included  a  des. 
bases  relating 
and  an  explanadi 
of  the  Consumer 
Consumer 
measurwnent.  In 
pro'.'ided  In  the  p 
fcLs  ul  the  chara<: 


agency  announcA^  the 

associated  with  KKW 

"Technical   and  Edi- 

•    tile    Study    on    ".he 

)f  Pover&j- 

he  Educatiu'n  Amend- 
93-380'    authoriy.€s 
^sutant  Secretary  for 
[>»}.jartn«ent  of  Health, 
fare    to    prepare    a 
-e   uf   po\erty   ii>ed 
e  Eiementa rr  and  Si'C- 
Act  of  1365.  Because 
h  the  fjfidings  of  the 
on  other  Federal  pro- 
of the  official  poverty 
y  Poverty  Studies  Task 
shed  to  carry  out  the 
1  "orce  approved  a  study 
he  development  of  a 
report  along  with  18 
containing  essen- 
documentation  for   the 
rfport  and  the  technical 
a  mixture  of  highly 
material  and  straight- 
and  paraphrasings 
generally  available 
sources.  In  order  to 
?rial  and  to  check  Its 
stance  of  a  contractor 


dat& 


les 
In: 

and 
eria! 
ar  ous 
appenc  lices 

ty 


t<i 


'  Expen  itture 


resp  jnsibllity 
perse  nnel 


i-as 

ither. 


type 
une 
prepa  rsttion 

ai'per 
ref  ere)  ice 


<  J 


expla 
t) 


NOTICES 

persons  under  alternative  poverty  defini- 
tions. This  material,  along  with  all  other 
material  prepared  in  connection  with 
the  study,  is  currently  being  reviewed  by 
govemmeoijechnical  rei»-esena  tires  and 
will  be  Issued  in  a  suitable  fonn  when  the 
study  Is  completed. 

Dated:  Aprill9, 1976. 

WilliamA.  Moreill. 
Assistant  Secretary 
for  Planning  and  Evaluation. 
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Center  for  Disease  Control 

SAFETY   AND  OCCUPATIONAL   HEALTH 
STUDY    SECTION 

Notice  of  Meeting 

In  accordance  with  Section  10(a><2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  Center  for 
Disease  Control  announces  the  follow- 
ing National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Safety  and  Occupational  Health 
Study  Section. 

Date:  June  3-4,  1076. 

Place:  Parlor  A,  Terrace  Hilton  Hotel,  15 
West  Sixth  Street,  Cincinnati,  Ohio  45202. 

Time:  8  a.m. 

Type  of  Meeting:  Open:  8  a.m.  to  9  a.m.,  on 

June  3,  Closed:  Remainder  of  meeting. 

Contact  Person:  John  P.  Bester,  PhJ3.,  Ex- 
ecutive Secretary,  Park  Building,  Room  1- 
10,  NIOSH,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  Phone:  301^43-4493. 

Purpose :  The  Committee  Is  charged  with  the 
initial  review  of  research,  training,  demon- 
stration, and  fellowship  grant  applications 
for  Federal  r.ssistanoe  in  program  areas 
administered  by  the  National  Institute  for 
Occupational  Safety  and  Health,  and  with 
advising  the  Institute  staff  on  training 
and  research  need.i. 

Agenda:  Agenda  Items  for  the  open  portion 
of  the  meeting  wUl  Include  reading  of 
minutes  of  previous  meeting.  adnUnlstra- 
tlve  and  staff  repKirts,  and  a  preeentation 
on  the  Standards  Completion  Program. 
During;  the  closed  session  beginning  at  9 
a.m..  June  3.  1976.  through  adjournment 
on  June  4,  1976,  the  Study  Section  will  be 
performing  U>e  Initial  review  of  research 
grant  and  training  grant  appUcattons  for 
Federal  assistance,  and  will  not  be  open  to 
the  public.  In  accordance  witix  the  pro- 
visions set  forth  In  Section  552(b)  (5) 
and  (6),  Title  5,  U.3.  Code,  and  the  De- 
termination of  the  Director,  Center  for 
Dlsea.se  Control,  pursuant  to  Public  Law 
92-463, 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated 
Is  open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and 
other  relevant  Information  regarding  the 
meeting  may  be  obtained  from  the  con- 
tact person  listed  above. 

Dated:  April  15,  1976. 

William  C.  Watson,  Jr., 
Director,  Center  for  Disease  Control. 

[PR  Doc.7e-11773  Filed  4-22-7q;8:45  am] 


Offif-e  of  Education 

NATIONAL  ADVISORY   COUNCIL    ON 
INDIAN    EDUCATION 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10 fa)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pi.  92-463),  that  the 
next  meeting  of  the  Full  Council  of  the 
National  Advisory  Council  on  Indian 
Education  will  be  held  May  7,  8.  9,  1976. 
at  the  Quality  Inn  Pentagon  City,  300 
Army  Navy  Drive,  Arlington,  Virginia 
22202. 

The  National  Advisory  Council  on  In- 
dian Education  is  established  under  Sec- 
tion 442  of  the  Indian  Education  Act 
(PL.  92-318,  Title  IV,  20  U.S  C.  1221g>. 
The  Council,  among  other  things,  is  di- 
rected to: 

1 1 )  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administration 
'including  the  development  of  regula- 
tions and  of  administrative  practices 
and  policies)  of  any  program  in  which 
Indian  children  or  adults  participate,  or 
from  which  they  can  benefit,  including 
sections  241aa  to  241ff  and  887c  of  this 
title  and  with  respect  to  adequate  fund- 
ing thereof; 

•  2)  Review  applications  for  assistance 
under  sections  241aa  to  241  ff.  837c.  and 
1211a  of  this  title,  and  make  recommen- 
dations to  the  Commissioner  with  re- 
spect to  their  approval: 

(3)  Evaluate  programs  and  projects 
carried  out  under  any  prje;ram  of  the 
Department  of  Health.  Education  and 
Welfare  in  which  Indian  cJiildren  or 
adults  can  participate,  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(4)  Provide  technical  assistance  to  lo- 
cal educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  sisslst  tliem  In  improv- 
ing tlie  education  of  Indian  children; 

(5)  assist  the  Commissioner  in  devel- 
oping criteria  and  regulations  for  the  ad- 
ministration and  evaluation  of  grants 
made  under  section  303 <b)  of  the  Act  of 
September  30.  1950,  (Public  Law  874, 
Eighty-first  Congress) ;  and 

(6)  to  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on 
its  activities,  which  shall  include  any 
recommendations  it  may  deem  necessary 
for  the  improvement  of  Federal  educa- 
tion programs  in  which  Indian  children 
and  adults  participate,  or  from  which 
they  can  benefit,  which  report  shall  in- 
clude statement  of  the  National  Council's 
recommendations  to  the  Commissioner 
with  respect  to  the  funding  of  any  such 
programs. 

The  May  7-9,  1976  meeting  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
cation shall  be  closed  to  the  public,  since 
the  Coimcil  members  will  be  reviewing 
proposals  that  must  be  held  in  confi- 
dence, under  the  authority  of  Section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  eind  under  the  exemp- 
tions contained  In  the  Freedom  of  In- 
formation Act,  Section  552  b)  ;4)  and 
(6)  of  Title  5  U.S.C..  (P.L  90-23) ,  45  CFR 
§5,71fa)  and  §5.71(0). 

/ 
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The  proposed  agenda  includes: 

(1)  Review  of  Title  IV  proposals  sub- 
mitted under  Part  A;  and 

(2)  Flecommendations  to  t^:e  Commis- 
sioner with  respect  to  their  approval. 

Records  shall  be  kept  of  all  Council 
proceedings  aiid  shall  be  available  for 
public  inspection  at  Uie  office  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
cation located  at  425  13tli  Street.  N  W., 
Room  326.  Washington,  DC.  20004. 

Signed  at  Washington.  DC  on  April 
19.  1976. 

Lincoln  C.  White, 
Executive     Director,     National 
Advisory    Council   on   Ivdtan 
Education. 
IFR  Doc  76-11740  Filed  4-22-76; 8: 45  am] 


Federal  Council  on  the  Aging 

TASK   FORCE   ON   THE   FRAIL   ELDERLY 

Meeting 

The  Federal  Council  on  the  .^guig  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  iPub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council's  Task 
Force  on  the  Frail  Elderly  will  meet  on 
May  14,  1976,  from  9:30  a.m.  to  4  p.m., 
in  Room  4549.  Donohoe  Building.  400 
Sixth  Street,  S.W..  Washington.  D.C. 
The  agenda  will  consist  of:  Review  of 
Report  on  National  Policy  Recommen- 
dations for  Community-Based  Services 
to  the  Frail  Elderly ;  Review  of  Report  on 
the  Legal  and  Administrative  Ramifica- 
tions of  Two-Tiered  Legal  Status  for  the 
Elderly:  Review  of  FCA  Strategy  on 
Frail  Elderly  Priority. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavanl, 
Executive  Director.  Federal  CouncO  on 
the  Aging,  Room  4022,  Donohoe  Build- 
ing, 400  Sixth  Street,  S.W..  Washington, 
D.C.  20201,  telephone:  (202^  245-0441, 

Dated:  April  19,  1976. 

Cleonice  Tavani, 
Executive  Director. 
Federal  Council  on  the  Aging. 

IFR  Doc  76-11792  FUed  4-22-76:8:45  am] 


Public  Health  Service 

HEALTH   RESOURCES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  7  (Health  Resources  Administra- 
tion) of  the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health.  Education, 
and  Welfare  (39  FR  1456.  January  9, 
1974),  as  amended  by  40  FTl  3797.  Jan- 
uary 24,  1975  is  further  amended  to  re- 
flect the  following  changes  In  the  OlBce 
of  the  Administrator  under  Section  7-B: 


ORGANIZATION    AND    FUNCTIONS 

1  Under  the  Office  of  Operations  and 
Management  '  7A19) .  the  following  state- 
ment Is  inserted  immediately  following 
the  .statement  for  the  Division  of  Person- 
nel Managemcnl  ^7A1909) : 

Division  of  Operations  (7A190A).  (1) 
Develops  and  conducts  an  HRA  opera- 
tional workpian  system,  with  emphasis 
on  integrating  HRA-wide  and  Bureau/ 
Center  goals,  objectives,  and  priorities, 
and  coordinating  and  overseeing  the  de- 
velopment of  program  specifications  and 
plans  for  the  Implementation  of  new  or 
re\-lsed  legislation;  (2>  ser%-es  as  the  focal 
point  for  HRA  on  the  Department  s  op- 
erational planning  system  tOPSi,  with 
respoiisibihty  for  managing  tlie  OPS 
for  HRA.  Lssuing  instrustions.  c<x)r- 
dinaiing  and  recommending  objectives 
for  tracking  by  the  Administrator,  the 
OlSce  of  the  Assistant  Secretary  for 
Health  <OASH>.  and  the  Office  of  the 
SecreUiry,  advising  the  Administrator 
and  HRA  Bureau  Center  staff  in  the  area 
of  tlie  OPS  and  on  the  management  of 
.specific  objectives  established  for  track- 
ing under  the  system,  and  communicat- 
ing wuth  OASH  on  reports,  accomplish- 
ments, and  variances:  ^3)  in  coordina- 
tion with  OASH,  through  the  Office  of 
Regional  Operations,  PHS.  serves  as  tlie 
principal  HRA-wide  focal  point  for  in- 
teraction with  tlie  PHS  Regional  Oflices, 
with  responsibility  for  coordinating  and 
monitoring  Bureau/Center  activities  in 
the  regions,  advising  and  making  recom- 
mendations to  the  Administrator  on  pol- 
icy, program  planning,  and  resource  al- 
IcK'ations  among  the  Regional  Offices,  and 
serving  as  liaison  between  the  Adminis- 
trator and  the  Regional  Health  Admin- 
istrators: <4»  in  conjunction  with  tlie 
Office  of  Planning.  Evaluation,  and  Leg- 
islation. HRA,  provides  a  focal  point  for 
liaison  with  other  organizations  and 
agencies  with  which  HRA  has  program 
relationships,  with  particular  reference 
to  ensuring  compatibility  in  policy  form- 
ulation and  program  development  and 
providing  a  formal  channel  to  the  Ad- 
ministrator for  the  resolution  of  Inter- 
agency policy  issues:  (5)  provides  an 
HRA  focus  for  ADP  and  information  sys- 
tems analysis,  design,  programming,  and 
data  maintenance  to  support  HRA  com- 
ponents in  data  a-^e  operations,  the  ap- 
plication of  oix-rations  research  metiio- 
dology,  and  tlie  development.  Implemen- 
tation, and  continued  Improvement  of  an 
HRA-wide  management  information  sys- 
tem; <6'  directs  and  participates  in  the 
formulation  of  HRA  policies,  standards, 
methods,  and  procedures  for  ADP  and  in- 
formation system  activities;  and  '■!>  pro- 
vides liaison  between  HRA  and  OASH  on 
.■\DP  and  information  system  matters. 

2,  Under  tiie  Office  of  Operations  and 
Management  i7A19^ .  the  stat,ement  for 
the  Division  of  Management  Policy 
<7A1902)  Is  deleted  and  the  following 
statement  is  substituted: 

Division  of  Management  Policy 
'7A1902).  (1>  Develops,  recommends, 
and  pro\1des  advice  and  assistance  cm 
policies,  methods,  and  procedures  for  the 


management  of  HRA  programs ;  (2)  pro- 
vides analysis,  recommendations,  and 
guidance  related  to  the  establishment  or 
modification  of  organizational  structures 
and  fimctlons;  (3)  conducts  and  coordi- 
nates HRA-wide  management  improve- 
ment programs,  kicludlng  manpower 
utilization  and  productivity  measure- 
ment; (4)  participates  In  program  and 
legislative  planning  and  implementation 
from  the  standpoint  of  assuring  recogni- 
tion of  management  problems;  (5)  co- 
ordinates the  preparation  of  proposed 
rules  £md  regtilations  relating  to  HRA 
programs,  and  coordinates  HRA  review 
and  comment  on  other  HEW  regulations 
that  may  afifect  HRA  programs;  (6i 
Initiates  or  reviews  proposed  program 
and  administrative  delegations  of  au- 
tlioritv-;  (7)  conducts  and  coordinates 
the  HRA  Issuance  management  system ; 
(8)  conducts  and  coordinates  the  HRA 
records,  reports,  and  forms  management 
programs;  (9)  coordinates  HRA  and,  as 
required,  PHS  responses  to  GAG  and 
HEW  program  audit  ref)orts;  (10)  over- 
sees and  coordinates  HRA  lmpl«nenta- 
tion  of  legislation  and  directives  relating 
to  tlie  privacy  of  records;  (11)  prepares 
and  maintains  the  HRA  Index  of  Policy 
Documents  required  to  implement  Free- 
dom of  Information  legislation  and  di- 
rectives; (12)  conducts  management 
studies  nd  surveys;  and  (13)  negotiates 
solutions  to  Intra-  and  Interagency  prob- 
lems and  Issues  In  such  areas  as  organi- 
zation, functions,  delegations,  and  pro- 
cedures. 

Dated:  April  12, 1976. 

John  Gttina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.7e-11793  Piled  4-22-76;8:46  am] 


Office  of  the  Secret ,:jrv 

PRrVACY   ACT   OF    1974 

System  of  Records  and  Notice  of  Proposed 
Roijtine  Uses  Therefot 

Correction 

In  FR  Doc.  76-10477  appearing  In  the 
Issue  of  Friday,  April  16,  1976  on  page 
16297,  the  foUowtng  corrections  should 
be  made: 

(1)  In  the  second  full  paragraph  the 
time  requirement  In  the  fourth  line 
shouldread,"*  •   •  May  17, 1976  •  •  •- 

(2)  In  the  sixth  line  from  the  bottom 
the  paragraph  heading  which  reads, 
"Authority  for  malntence  of  the  system" 
should  read,  "Routine  uses  of  recorda 
maintained  In  the  system,  Including 
categories  of  users  and  the  purposes  of 
such  uses". 


PR  I  V.AC  ¥   ,A,CT    OF    1974 

System  ol  Recofds 

Pursuant  to  the  Privacy  Act  of  1974 
(Pli.  93-579)  5  U.S.C.  552a(e)  (4) .  the 
following  revision  to  a  previously  pub- 
lished and  adopted  ncrtlce  of  a  system  oX 
records  that  Is  maintained  by  the  DC- 
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I  UK) 


Welfare  is 

The  modified  or 

Is  italicized. 

Public  commeiits 
to  the  Director, 
tice  Staff 
tlon.  and  Welfare 
S.W.,  Wa.=;h;: 


liuilih.    Ekiucation.,     ajid 
published  as  set  forih  belo-*- 


Depart  ment 


received  will  b- 
in  Room  4513,  a 

A- 
AdministraAo' 


should  be  addrfi^ocd 

P'air  Information  Prac- 

of  Health.  Educa- 

330  Independence  Ave.. 

DC.  20201.  Comments 

■•■;;il.\ble  for  inspection 

.     .toove  address. 


System 


Apkh,  20.  1976 

Notification 
quired  by  the 

HEW    ct»C/BK    0139.01 

S>  i*'-"!  Scimr 


Epidenuologic 
ease  Problem, 


Studiei  of  Special  Dis- 
HEW/CDC,/BE. 


Security  Classifidlfition : 
None. 

Location: 


Burea;    of    Epfdemiology,    Cer.ter   for 

--!    Bui'.-I'.rt;    '.    Room 

(  -A  W,.i''' 


,-j009    At..i 

Categories  of  Int^iiduals : 

Individuals  wi 
other  preven 


t3 


lie  health  sij 
are  control 


reported  diseases  and 
able  conditions  of  pub- 
ghificance;  also  included 
g  roup  participants. 


Categories  of  Records 


Case  reports, 
cards. 


Health  Deparl 
health   o 
thorities. 

Storage: 


Retrievability : 

By   name  of 
number. 

Safeguards : 

Personnel    sc 
hours ; 
after  wo-k:: 


Retention  c\d 

Record  coriy  n 
ten  years  1 
tion    schec 
for  compu 
longer  n 
Personal  idi; 
from  record.^ 
to  the  stud:-i 
system  mar.i 
Uie  si^Tied 
prlaCe. 


eedi?d 


iiUonal  infu.-maL: 


J'-HN  Ott:!.a, 
':*  :<^'"retary  Jor 
■-'•  ■'  M^,nagement. 


OF  Records   Re- 
Privacy  Act  of  1974 


ine  listings,  hand  sort 


Authority: 

Public  Health  Service  Act.  Sec.  301  (42 
U.S.C.  241), 

Routine  Uses: 


tpients  and  other  public 
Iterating  medical  au- 


Computer  tapis  or  file  folders  Lock- 
able  cabinet! . 


;  ndividual/identification 


i''ed 


:r.*r    d'-irlng    working 
bu. ;.;::. 5  with  guard 


■iintAir.ed  from  'd'^.re*?  to 
ricrord.in^e  w:th  reten- 
es  Source  documents 
■  disposed  of  when  no 
by   program    ofScial. 


Dtiflers  rr^ay  be  deleted 

when  no  longer  r. oediKl 

,  eLs  determined  by  the 

Lger,  and  as  provided  In 

(Jensen t  form,  as  appro- 


NOTICES 

System  Manager (.s)  and  Address: 
Director,    Bureau    of    Epidemiology, 
Center  for  Disease  Control.  BIdg.  1, 
Room  5009.  Atlanta.  Georgia  30333. 

Notificatu  n  Procedure: 

Center  for  Disease  Control.  Attention: 
Privacy  Act  Coordinator,  Manage- 
mCTit  Analysis  Oflace,  Atianta,  Geor- 
gia 30333. 

Record  Access  Procedures: 
Same  as  above. 

Contesting  Record  Procedures: 

Same  as  above. 
Record  Source  Categories: 

Individuals,  private  physicians,  State  ^ 
and  local  health  departments,  and' 
other  health  providers. 

Systems  Exempted  from  Certain  Provi- 
sions of  the  Act: 
None. 
[FR  Doc.76-11860  Filed  4-22-76; 8: 45  am] 


DEPAPTMENT   0^   HOUSING 

URBAN    DEVlLOPMENT 


AND 


Federai  DtSdirer  Ajsctai.ce  Administration 

[Docket  No.  NFD-328.  FDAA-501-DR] 

NORTH    DAKOTA 

Notice  o*  Mflior  D'saste--  ?t"d  '"eiated 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Exec- 
utive Order  11795  of  July  11.  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entiUed  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  April  16, 
1976,  the  President  declared  a  major 
disaster  as  follows : 

I  have  determined  that  the  dam&ge  In 
certain  areas  of  the  Stat«  ot  North  Dakota 
resulting  from  flooding  beginning  about 
March  18.  1976,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  93-288.  I  there- 
fore declare  that  Buch  a  major  disaster  eslsts 
In  the  State  of  North  Dakota. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  imder  DepartmMit 
of  Housing  and  Urban  Development  Del- 
egation of  Authority.  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  Donald  G. 
Eddy,  HUD  Region  Vm,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  North  Dakota  to 
have  been  adversely  affected  by  this  de- 
thj-ed  major  disaster; 


The  Counties  of: 

Bottineau 

RwivlUe 

Burk-o 

Bolette 

En-.nd8 

Ward 

McHenry 

WUllama 

iftouatrall 

(Catalog  of  Federal  Domestic  .\.ssLstanre  N" 
14.701.  Disaster  AfislstaiK:e.) 

Dated:  April  16,  1976. 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administrator. 

(FR  Doc.7ft-H774  Filed  4-22-76:8:45  am] 


Office  of  Interstate  Land  Sales  Regist.at  on 
[Docket  No.  N   76  517] 

SEVEN    LAKES 

,  Notice  of  Hearing 

In  the  matter  of  Seven  Lakes.  OILSR 
No.  0-2869-38-149  and  (A)  76-76-IS. 
Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d),  Notice  is  hereby  given 
that: 

1.  Seven  Lakes,  Longleaf.  Inc.  and 
Fred  R.  Lawrence,  President,  its  officers 
and  agents,  hereinafter  referred  to  as 
"Respondent",  being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  F\iil 
Disclosure  Act  (Pub.  Law.  90-448)  <1.5 
U.S.C.  1701.  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing issued  March  19, 1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.SC. 
1706(d),  24  CFR  1710.45(b) 'n  and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Seven  Lakes,  Longleaf. 
Inc..  Fred  R.  Lawrence,  President  and 
their  agents,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therem 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  5,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706 fd)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  C>pportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD.  451  7th  Street  SW.. 
Washington.  D.C.,  on  June  9,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington.  DC. 
20410  on  or  before  May  25,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  -sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  det.erminei:i 
against  Respondent,  the  allegations  of 
which  shaU  be  deen-.ed  t-o  be  true,  and  an 
Order  Suspending  tlie  Statement  of  Rec- 
ord, herein  Identified,  shaU  be  issued  pur- 
suant to  24  CFR  1710.45 ^b)  a>. 
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Thus  Notice  shall  be  .--TVtxJ  ufK)ri  llw 
Respondent  forthwith  ji'i-siiarii  to  24 
CFR  1720440. 

By  the  Secretary. 

Dated;  AprU  12.  1976. 

James  W.  Mast. 
Administrative  Law  Judge. 

[FKDoc.76-11775  Filed  4-22-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

OST  File   X  -    40;    Notice   76-6] 

INTERAGENCY  TASK    FORCE   ON    MOTOR 
VEHICLE   GOALS   BEYOND    1980 

Request  for  tnformation  and  Public 
Comment 

On  March  21,  1975,  Secretary  Rogers 
Morton,  Cliairman  of  the  Energy  Re- 
sources Council,  requested  that  the  Sec- 
retary of  Transportation  lead  a  Fed- 
eral Interagency  Task  Force  to  examine 
lons-raiige  energy  goals  of  the  motor 
veiiicie  fleet,  compatible  with  environ- 
menUil.  .'lafely  and  ecor.omic  objectives. 
The  members  of  the  Task  Force  in- 
clude repre&enialnes  from  Department 
of  Transportation,  Federal  Energy  Ad- 
minL'-tration,  Environmental  Protection 
Agency.  Energy  Researcli  and  Develop- 
ment Admini.^iration.  National  Science 
Foundation,  and  other  aL-eiicies  of  tiie 
Federal  Government. 

As  a  means  of  accomplishing  this 
study,  panels  were  convened  to  review 
data  concerning  specific  areas  relating 
to  motor  vehicles.  The  output  of  the 
panels  will  contribute  to  a  compara- 
tive analysts  of  a  number  of  competing 
considerations  for  reduced  veliicle  emis- 
sions and  noise  and  enlianced  safety  and 
fuel  economy.  Por  each  design,  there  will 
be  a  definition  of  strategies  for  imple- 
menting rational  policies  with  respect  to 
motor  vehicles.  Tlic  report  will  de.=;cribe 
the  merits  and  demerits  of  the  desig-n 
alternatives.  The  period  of  time  being 
considered  is  model  year  1981  tlirough 
the  following  decade.  The  panels  have 
considered  the  subjects  of: 

1.  Automotive  Design. 

2.  Automotive  Manufacturing  and 
Maintenance. 

3.  Marketing  and  Mobility. 


4    Salet;-" 

ii  Piipl.<-  arid  Materials  Resources  for 
'Mil.Tnobiles  in  the  1980-1990  Decade. 

6    AiT  Quality,  Noise  and  Health. 

7.  National  Industrial  and  Consumer 
Economics. 

"Hie  panel  reports.  In  their  present 
draft  form,  represent  revisions  of  the 
drafts  made  available  for  public  com- 
ment in  tlie  period  ending  December 
1975. 

The  purpose  of  tiiis  notice  is  to  solicit 
adrtce  contributing  to  the  improvement 
of  the  panel  reports  which  comprise  the 
data  base  for  the  Interagency  Task 
Force  Study.  The  information  and  ad- 
vice received  by  this  solicitation  will  con- 
tribute to  the  final  version  of  the  Task 
Force  Report,  to  be  submitted  to  the 
Energy  Resources  Council  on  June  1. 
1976.  Material  submitted  to  tlie  file  will 
be  available  for  pubhc  inspection  and 
copying,  and  responsive  comment,  in  the 
same  manner. 

Limited  numbers  of  reports  of  the 
panels  on  Marketing  and  Mobility,  on 
Safety  and  on  Air  Quality.  Noise  and 
Health  are  now  available;  those  on  the 
topics  of  Automotive  Manufacturing  and 
Maintenance  and  of  National,  Indus- 
trial and  Consumer  Economics  wiU  be 
available  beginning  April  23.  and  those 
on  the  other  topics  will  become  avail- 
able in  the  next  thirty  days.  The  copies 
are  available  for  inspection  during  nor- 
mal working  hours  i9:00  a.m. — 5:30  p.m.. 
Monday  through  Friday,  except  legal 
holidays)  in  tiie  Department  of  Trans- 
portation, OflBce  of  the  Assistant  Gen- 
eral Counsel  for  Operations  and  Legal 
Counsel,  Room  10100,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590, 
telephone:  (202)  426-4723.  Comments 
(three  copies,  if  possible)  should  iden- 
tify the  file  number  (OST  Pile  No.  40) 
and  be  sent  to  the  Etocket  CUerk,  OfiBce 
of  the  General  Coimsel,  TGC,  Depart- 
ment of  Transportation,  Washington. 
D.C.  20590,  to  be  received  by  May  10, 
1976. 


Issued     in     Washington, 
April  20,  1976. 


DC,     on 


HAiULTON  Herman, 
Assistant  Secretary  for  Systems 
Development  and  Technology. 

[PR  Doc.76-11785  FUed  4-23-76;B:45  am] 


Office  of  the  Secretary 

[Docket  No.  6337] 

CHICAGO,    ROCK  ISLAND  AND   PACIFIC 
RAILROAD   COMPANY 

Findings  of  ttie  Secretarj  ot  Tiansportation 
Pursuant  to  Section  3(a)  of  the  Emer- 
gency Rail  Services  Act  of  1970 

By  apphcation  dated  July  30.  1975. 
lilod  pm-suant  to  section  3(a)  of  the 
Emergency  Rail  Services  Act  of  1970,  45 
U.S.C.  661  et  seq.  ("Act"),  the  Trustee 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  ("Trustee")  seeks  tlie 
guarantee  by  the  Secretary  of  Ti-ans- 
poitation  ("Secretary")  of  trustee  cer- 
tificates in  the  principal  amount  of  $19 
millirm. 

Section  3i'a)  of  the  Act  authorizes  the 
Secretary  to  make  such  a  guarantee, 
after  consultation  with  the  Intel-state 
Commerce  Commission,  and  upon  mak- 
ing certain  findings  in  writing.  The  Act 
f  uilher  requires  the  Secretary  to  publish 
notice  of  his  intention  to  make  such  find- 
ings in  the  Federal  Register  not  less 
than  15  days  prior  to  making  such  find- 
ings. Such  notice  was  published  in  the 
Federal  Register  on  October  30,  1975  (40 
Fed.  Reg.  50557)  and  a  correction  was 
published  on  November  7.  1975  (40  Fed. 
Reg.  52077) . 

Findings  Required  by  Section  3(a) 

I  hereby  find,  for  the  reasons  stated  in 
the  discussion  which  follows,  that: 

(1)  cessation  of  essential  transporta- 
tion services  by  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  ("rail- 
road" or  "Rock  Island")  vxmld  endanger 
the  public  toelfare: 

(2)  cessation  of  such  services  is  immi- 
nent: 

(3)  there  is  no  other  practicable 
means  of  obtaining  funds  to  meet  pay- 
roll and  other  expenses  necessary  to  pro- 
vide stLch  services  than  the  issuance  of 
such  certificates; 

(4)  such  certificates  cannot  be  sold 
vnthout  a  guarantee; 

(5)  the  railroad  can  reasonably  be  ex- 
pected to  become  self -sustaining;  and 

(6)  the  probable  value  of  the  assets 
of  the  railroad  in  the  event  of  liQuida- 
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tion  proiides   reasonable  protection  to 
the  United  States. 

DiSCTiSSION 

As  to  Finding  nmiber  1:  The  Rock  Is- 
land operates  a  7.40  0  mile  rail  system  In 
the  states  of  Illinois,  Iowa,  Minnesota, 


Missouri,   Arkansas 


terlal    submitt«d    bfc? 
indicates    that   of 
shippers   served   by 


serves.  i5  that  c^f  a  l^: 

ing  the  prod 

of  all  four  major  ca; 


Tennessee.  Louisi- 


ana,   Texas,    Oklaioma.    Kansas,    Ne- 
braska. Colorado,  aid  Ne-  Mexico.  Ma- 


tiie    Rock    Lsland 

approximately    6300 

the   railroad   as   of 


March  1975,  more  t  lan  3900  w  ere  served 
exclusively  by  the  Bock  Island  Tlie  rail- 
road's most  import  int  function,  indeed 
the  one   mo6t    -ritllral   to  the  states   It 


■anger  railroad  sei"v- 
nd  tiieir  purchasers, 
crop.«  '  wheat,  com, 


.<«)r^hum.  and  soybems' .  In  thL;  capacity 
it  performs  the  gathering  function  for 


.til  of  the  major  pr 
crops    and    operat 


ucing  area^  of  these 
direct    single-line 


service  from  those  jareas  to  the  Gulf  of 
Mexico  for  export.  According  to  the  Rock 
Lland.  1,211  ?ram  jelevator;  receive  rail 
sen.1ce  exclusively  arom  the  Rock  Island. 
Cessation  of  certain  services  provided 
by  the  Rock  Islarid  wo-old  avssured.ly 
cause  economic  displacement  and  hard- 
ship in  the  region  land  in  pjirticular  In 
the  major  gram  p[-oduclng  areas.  This 
hardship  would  fill  principally  upon 
those  erain  elevatoij  operators  who  would 
not  be'able  to  proviCe  adequate  service  to 
the  ?rain  producers  or  purchasers,  or 
could  do  so  onlv  a.^  a  result  of  substan- 
tially increa.-ed  transportation  costs. 
Given  the  volaule  and  competitive  na- 
ture of  our  srrain  m.irket.^.  these  lncrea.^ed 
C06t.s  could  result  m  subi^tantial  economic 
harti.-hjp  to  the  producers,  elevator 
onerators.  or  purchasers  involved,  en- 
dangering the  public  welfare.  While  It 
could   be   expected   that  eventually  the 

Impact  of  the  cesss  tlon  of  service  by  the 

Rock     L-land     wculd     be     distribut«d 

throughout  the  Kraj:n  market  and  service 

^ _       __  lately  be  normalized 

during  the  mterimla  substantial  number 

of  people  could  be  Is-xpot-ed  to  significant 

hardship. 
It  Is  also  clear 

the  granger  area 

land  suffers  from 

rail   facilities   and 

m'ust  be  restrjctur 

ble.  The  recently 

vitalt2;ation  and  R 

of  19T6  'Pi-ib.  L    N 

Important   f.r-i 

this  critical  ob't'* 


.at  the  rail  system  In 
Tved  by  the  Rock  Is- 

surfeit  of  duplicative 
that  the=e  facilities 
a.''  quickly  as  possl- 
riacted  Railroad  Re- 
guJator-'  Reform  Act 
94-210 '  provides  an 
■p  toward  achieving 
e.  Until  a  thorough, 
well-planned  restKicturing  program  Is 
developed  as  a  res  lit  of  this  statute,  es- 
sential services  currently  provided  on  key 
Rock  Island  rout<6  must  be  preserved, 
Financial  a.=.-i.~vi;  ce  provided  through 
the  Issuance  o:  «-Lrant-eed  trustee  cer- 
tificates will  fTiVrie  the  Ro<,'k  Island  to 
continue  servi^'e  cii  tho,-e  rout-e.>  until  a 
comprehen5ive  rf--tructuring  program 
can  be  effectuate 


i-nh^v  2:  The  physical 
Island  Is  in  a  severely 

klon.  We  estimate  that 

by  the  end  of  197 B,  approximately  2,800 
miles  of  niruUng  track  and  2.000  miles  of 


As  to  Finding  r. 
p'.ant  of  the  Reck 
deteriorated  coad 
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yard  and  switching  track  may  deteriorate 
to  such  an  extent  as  to  require  termina- 
tion of  raU  freight  service  on  those  Unas. 
These  mileage  figures  represent  about 
32%  of  the  railroad's  total  running  track 
and  80%  of  its  yard  and  switching  tracks. 
Cessation  of  operations  over  80%  of  the 
track  on  which  yard  operations  are  per- 
formed would  effectively  end  all  yard  and 
switching  functions.  Additionally,  se- 
verely deteriorated  segments  are  scat- 
tered randomly  along  strategic  mainlines 
as  well  as  little  used  branches.  Failue  to 
adequately  maintain  these  sections  of  the 
mainline  track  will  result  in  cessation  of 
service  over  those  lines  due  to  their  im- 
safe  condition,  resulting  in  dislocations 
sufficient  to  render  operation  of  the  rail- 
road impractical. 

We  have  reviewed  the  railroad's  1976 
financial  and  track  rehabilitation  pro- 
gram. The  amount  of  funds  which  would 
be  required  to  rehabilitate  the  Rock  Is- 
land System  to  the  minimum  acceptable 
level  and  maintain  it  at  that  level  exceeds 
the  railroad's  maintenance  and  rehabili- 
tation budgets  by  an  estimated  $78  mil- 
lion. The  Rock  Island  estimates  that  its 
ca.sh  balance  at  the  end  of  1976  will  be 
$30,300,000.  These  figures  assume  the 
availability  of  $19  million  in  rehabilita- 
tion fimds  reciuested  in  the  Trustee's  ap- 
plication. Thus,  even  If  aU  available  cash 
were  used  to  rehabilitate  and  maintain 
It.^  plant,  the  railroad  would  fall  short  of 
the  necessary  expenditures  by  about  $48 
million.  While  some  adjustments  in  the 
1976  program,  along  with  a  continuation 
of  the  favorable  cash  fiow  trends  now 
being  experienced,  might  nairow  the  gap, 
they  would  not  contract  the  shortfall  to 
any  significant  extent.  Therefore,  the 
Rock  Island  would  become  inoperable  as 
a  system  as  early  as  the  end  of  1976  due 
to  track  conditions.  The  lead  times  re- 
quired to  perform  the  necessary  mainte- 
nance are  such  that  aflBrmative  steps 
must  be  taken  now  in  order  to  avoid  a 
cessation  of  service. 

As  to  Finding  number  3:  The  Rock 
Island  Is  unable  to  generate  funds  in- 
ternally in  an  amount  sufficient  to  assure 
continued  maintenance  of  its  entire 
plant  at  Class  I  track  safety  standards. 
External  sources,  other  than  guaranteed 
trustee  certificates,  are  not  available  to 
the  Rock  Island  in  amounts  sufficient  to 
provide  essential  services.  The  only  other 
practicable  source  of  funds,  apart  from 
the  sale  of  the  certificates.  Is  the  dispo- 
sition of  assets. 

Disposition  of  assets  Includes  such 
items  as  salvage  from  the  abandonment 
of  excess  rail  capacity  and  the  sale  of 
non -transportation  properties.  Aban- 
donment Is  subject  to  the  abandonment 
provisions  of  the  Interstate  Commerce 
Act  (4«  U.S.C.  la).  Potential  funds  from 
this  source  cannot  be  realized  qiilckly 
enough  to  meet  the  Rock  Island's  imme- 
diate needs. 

Disposition  of  rail  and  non -rail  assets 
requires  an  orderly,  well  structured  plan 
in  order  to  prevent  undue  loss  of  values. 
Sales  of  certain  major  rail  properties  are 
under  negotiation  with  connecting  rail- 
roads. However,  even  lf-s\ich  sales  could 
be  consummated  on  a  timely  basis,  the 


proceeds  may  be  escrowed  by  the  re- 
organization court  In  order  to  protect 
bondholders.  In  addition,  isolated  sale.-^ 
of  rail  assets  to  other  railroads  would 
probably  revive  the  traditional  protests 
of  the  competitors  of  the  acquiring  car- 
riers and  result  In  lengthy  regulatory 
proceedings. 

i4s  to  Finding  nuinber  4:  The  Trustee 
has  explored  the  financing  of  trustee's 
certificates  with  the  following  financial 
institutions : 

The  First  National  Bank  of  Chicago 

Salomon  Brothers 

Continental  lUlnols  National  Bank  and  TtuHt 

Company  ol  Chicago 
The  Northern  Trust  Company 

The  efforts  were  unsuccessful  in  each 
case. 

The  Federal  Financing  Bank  can  pro- 
vide the  necessary  financing  only  if  the 
certificates  are  guaranteed  by  a  FedeuJ 
agency. 

As  to  Finding  number  5:  Tlie  Rock 
Island  Is  in  great  difficulty  at  this  time 
The  railroad  has  experienced  los.ses  each 
year  for  the  last  10  years.  During  this 
period,  while  a  proposed  merger  with 
the  Union  Pacific  Railroad  remained 
pending  before  the  Interstate  Commerce 
Commission,  the  management  of  the 
Rock  Island  could  best  be  characterized 
as  a  "caretaker'  management,  which 
strived  merely  to  preserve  the  status  quo 
while  awaiting  approval  of  the  merger 
by  the  Commission. 

While  the  new  management  of  the 
Rock  Island  has  been  in  place  for  only 
a  short  period  of  time,  they  have  taken 
a  series  of  affirmative  actions  that  have 
already  led  to  improvement  in  the  opera- 
tions of  the  carrier  This  management 
has  demonstrated  a  willingness  and  de- 
sire to  create  a  more  efficient  rail  carrier 
by  actively  pursuing  a  feasible  restruc- 
turing program  through  negotiation  of 
trackage  rights,  paired  track  agreements. 
coordination  projects  and  the  sale  of 
portions  of  their  present  system. 

In  addition  to  these  efforts  toward 
fimdamental  restructuring,  the  new 
management  has  demonstrated  an  abil- 
ity to  eliminate  wasteful  and  unneces- 
sary operating  expenditures  Employ- 
ment has  been  reduced  from  an  average 
of  11,434  equivalent  positions  in  1974  to 
8,118  equivalent  positions  for  tlie  week 
ended  April  1,  1976.  One  "equivalent 
position"  is  equal  to  40  manhours  worked 
during  a  seven  day  period.  Petitions  for 
abandonment  of  approximately  250  miles 
of  excess  track  are  currently  pending 
before  the  Interstate  Commerce  Com- 
mission. The  new  management  expects 
the  implementation  of  operating  im- 
provements and  reductions  In  cost,s  to 
result  in  a  substantial  Improvement  In 
the  opeiatlng  ratio  of  the  railroad.  Ba.-^ed 
on  this  projected  change  and  an  Industry 
by  Industry  analysis  of  the  future  trans- 
portation requirements  of  tlie  shippers 
It  serves,  the  Rock  Island  forecasts  a 
substantial  Improvement  hi  revenue 
levels  over  the  next  five  years. 

Realization  of  the  importance  of  cer- 
tain of  Uae  Rock  Inland's  services  has  re- 
sulted in  continued,  and  In  some  cases 
Increased,  financial  support  from  state 
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and  regional  transportation  autliorities 
for  maintenance  of  plant  and  continua- 
tion of  rail  commuter  service.  Tliere  arc 
indications  that  such  .support  can  be 
expected  to  increase  further  in  the 
future. 

Considering  £dl  of  these  changes  and 
ti-ends.  it  Is  reasonable  to  expect  tliat 
the  Rock  Island  system,  restructured 
tlirough  reorganization  or  otherwise  to 
retain  in  service  lines  shown  to  be  eco- 
nomically viable  and  to  be  necessary  to 
provide  services  which  are  essential  to 
tlie  region  served,  can  and  will  become 
self-sustaining.  However,  it  is  important 
that  appropriate  tcnns  and  conditions  be 
attached  to  the  guarantee  of  the  tiiLstee's 
certificates  in  order  to  provide  maximum 
a.ssurance  that  the.se  trends  continue  and 
tills  expectation  is  realised.  Therefore, 
the  Guarantee  Agreement  will,  among 
other  things,  require  tiie  TnL^tec  to  <1> 
identify  an  economically  viable  system 
b.ased  on  the  revenues  and  costs  asso- 
ciated with  individual  line  .segments,  (2) 
apply  available  revenues  whenever  pos- 
sible to  program  maint^-nance  and 
rehabilitation  on  key  main  and  branch 
lines  of  the  railroad  and  '3>  submit  to 
tlie  reorganization  court  and  to  the  Com- 
miiision  as  an  appendix  to  hii;  reorganiza- 
tion plan  a  report  concerning  a  .system  or 
systems  composed  of  Rock  Island  lines 
that  would  preserve  essential  service-s 
and  be  economically  viable. 

As  to  Finding  number  6:  The  Ac  t  states 
that  Uie  Secretary  'shall  not  guarantee 
any  certificate  urJess  the  certificate  is 
treated  as  an  expense  of  adminlstrntlon 
and  receive  (sic  the  highe.st  lien  on  tlie 
railroad's  property  and  j>riority  in  pay- 
ment under  the  Bankruptcy  Act."  Sec- 
tion 3 Id,  45  U.S.C.  662(c».  The  order  of 
the  Reorganization  Court  authorizing 
the  trustee  t.o  Ls.sue  the  certificates  shall 
so  .specify.  49  C.F.R.  250.5ca)  ai,> . 

Exhibit  33  of  the  Applicatitm  consLsts 
of  a  computation  of  the  estimated  mar- 
ket value  of  assets  made  by  the  RcK-k 
Island  and  a  review  of  the  Rock  Island's 
methodology  by  the  engineering  firm  of 
Ford.  Bacon  and  DavLs.  The  valuation 
assumes  a  planned  and  orderly  liquida- 
tion of  tlie  assets  of  the  corporation  over 
a  five  year  period.  Ford,  Bacon  and  DavLs 
state,  "In  our  opinion,  the  methodology 
and  values  used  by  tlie  Rock  Island  in 
estimating  the  net  market  value  of  Its 
a.ssets  by  liquidation  to  be  $401.6  mUllon 
dollars  are  rea.sonable  and  tend  to  con- 
servatively state  the  value."  'While  we  do 
not  endorse  this  valuation,  we  are  satis- 
fled  that  the  a.sset,s  of  tlie  railroad  would 
provide  reasqnable  protection  to  the 
UnJt.ed  States  in  the  event  of  liquidatiom 

The  agreements  entered  into  with  the 
Trustee  in  connection  with  the  guarantee 
will  provide  sufficient  opportunity  for 
close  and  continuing  review  to  a.ssure 
the  preservation  of  assets  snffirlent  to 
protect  tlie  Government's   interest 

Accordingly,  In  light  of  tlie  fiudlng.s 
made  herein.  I  will  guarantee  certificates 
to  be  issued  by  the  Trustee  In  an  aggre- 


gate principal  amount  of  not  to  exceed 
$17.5  miUloiL 

(Section  8(»),  Pub.  L.  No,  81-663,  45  UJ5.C. 

662! a) ) 

Issued  in  Washington,  D.C.  on  April  20, 
1976. 

William  T.  Coleman.  Jr., 
Secretary  of  Transportation. 

[PR  Doc.76-11856  Filed  4-22-76;8:45  am] 


Federal  Railroad  Administration 

CLASSIFICATION    A.'ND   DESIGNATION 
OF    RAIL    LINES 

Revisjon  of  Guidelines 

On  March  12,  1976,  a  document  was 

published  in  the  Federal  Register  (40 
Fed.  Reg.  10727)  entitled  "Guidelines  for 
Submission  of  Traffic  Density  Analysis" 
("Guidehnes").  Those  Guidehnes  are 
hereby  revised  as  follows: 

1.  "The  information  requested  in  sub- 
paragraphs A  through  C  of  paragi-aph  3 
of  the  Guidehnes  shall  be  submitted  to 
the  Federal  Railroad  Administration 
("FRA")  by  Class  I  line-haul  railroads 
and,  to  the  extent  that  suc^  informa- 
tion is  available,  by  Class  I  railroads 
primarily  engaged  in  terminal  or  switch- 
ing oi.>eratiorLS  or  both.  Each  such  rail- 
road .shall  supply  two  copies  of  the  traffic 
density  mai^s  requested  in  subparagraphs 
A  and  B  of  paragraph  3  of  the  Guidelines 
instead  of  the  one  copy  originally  re- 
quested. 

2.  If  the  Information  required  imder 
subparagraphs  A  through  C  of  para- 
graph 3  of  the  Guidelines  is  not  avail- 
able to  a  Class  I  railroad  primary  en- 
gaged in  terminal  or  switching  operations 
or  both,  then  such  railroad  shall  submit 
to  the  FTJ.\  for  each  connecting  caiTier 
or  tenant  company  two  copies  of  the  In- 
formation contained  in  scheduled  532  of 
the  railroad's  Annual  Report  to  the  In- 
ten^tate  Commerce  Commission  (Form 
Rr-1  or  Form  A)  for  each  of  the  calen- 
dar years  1971  through  1975. 

3.  Each  Cla,«ifi  I  railroad  shall  submit 
two  copies  each  of  its  cun-ent  operating 
timetables  and  map  of  its  o;:->eratlng  di- 
visions instead  of  the  one  copy  each  orig- 
inally requested  In  subparagraph  I  of 
paragraph  3  of  the  Guidelines. 

4.  "V^Tiere  reference  Ls  made  in  subpar- 
agraphs B  through  P  of  paragrajA  3  of 
the  Guidelines  to  "milhons  of  gross  t,ons 
per  mile,"  "million  gross  tons  per  mile," 
"gross  ton  miles,"  "gross  tonnages,"  and 
"tonnage."  It  should  be  understood  to 
mean  "nnmions  of  gross  ton  miles  per 
mile  of  road." 

fSectlon  503(a),  Pub.  L.  No.  94-210,  45  U.S.C. 
823(a);    delegation    of   authority   from   the 

Secretary  of  Transportation). 

Issued  In  Washington,  D.C.,  on  April 
22,1976. 

ASATH  H.  Hall, 
Administrator. 

(PR  Doc.76-12052  Plied  4-22-7$,  10:58  am] 
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P.AN    AMLRICAN;    WORlD    AlPWAYS.    INC. 
Establishment  of  Subsidy  Mail  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  19  th  day  of  April  1976, 

The  proceeding  in  this  docket  was  in- 
stituted by  a  petition  filed  by  Pan  Amer- 
ican World  Airways,  Inc.  (Pan  Am),  on 
April  3,  1974,  requesting  the  establish- 
ment of  a  final  subsidy  mail  rate  for  its 
system  operations  pursuant  to  section 
406  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  The  carrier  requested  the 
amount  of  $194  million  for  each  annual 
period  commencing  April  3, 1974,  consist- 
ing of  $85.7  million  to  cover  Its  projected 
operating  loss  plus  $108.6  million  as  a  re- 
turn on  investment.  On  August  23.  1974, 
Pan  Am  petitioned  the  Board  for  the  es- 
tablishment of  a  temporary  subsidy  mail 
rate  in  the  abount  of  $10.1  million  per 
month,  effective  on  and  after  April  S, 
1974.  to  cover  its  estimated  monthly  op- 
erating loss  of  $6.3  million  and  its  fore- 
cast net  monthly  interest  expense  of  $3.t 
milUon. 

Action  on  these  petitions  was  taken  by 
the  Board  In  Order  74-9-62,  September 
18,  1974.  In  tiiat  Order,  the  Board  denied 
the  petition  of  Pan  Am  for  temporary 
subsidy  upon  finding  that  the  petition 
did  not  set  forth  "a  detailed  economic 
justification  sufficient  to  establish  the 
reasonableness  of  the  rate  or  rates  pro- 
posed" as  required  by  Rule  303 < a)  of  the 
Board's  Rules  of  Practice,  The  Board 
foimd.  moreover,  that  the  carrier  had  not 
demonstrated  satisfactorily  that  It  faced 
such  a  financial  crisis  as  to  require  an 
Immediate  infusion  of  federal  subsidy. 
Finally,  it  was  Indicated  that  in  order  to 
avoid  the  unwarranted  disbursement  of 
government  funds,  the  Board  has  fol- 
lowed a  consistent  policy  of  not  awarding 
temporary  subsidy  unless  the  carrier 
would  ultimately  be  entitled  to  final  sub- 
sidy and  that  it  was  by  no  means  clear 
that  Pan  Am  would  ultimately  recelre 
subsidy  support  for  Its  operations.  As  the 
Board  pointed  out,  the  petitions  of  Pan 
Am  for  temporary  and  final  subsidy  were 
filed  after  a  long  period  fover  17  years) 
of  competitive,  subsidy-free  operations, 
and  hence  raised  substantial  legal  as  well 
as  factual  questions  under  sections  408 
of  the  Act, 

While  recognizing  that  Pan  Am's  man- 
agement had  taken  measures  to  reduce 
losses,  the  Board  was  not  convinced  that 
all  of  the  "belt-tlght«ilng"  measures 
normally  associated  with  a  cash  crteea 
had  been  undertaken.  In  this  regard,  the 
Board  stated  that  it  expected  Pan  Am 
to  explore  such  measures  as  further  re- 
ductions In  operational  levels,  discontin- 
uance of  uneconomic  services,  par!n£:  nf 
capltaJ  expenditures,  sales  of  capit^L  f./^ 
sets  not  required  to  continue  cerU^iL,.'.j  ._i 
authority,  and  other  artlors  which  .k;« 
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» This  aCTeemen 
Board  In  Order  75- 
and  was  Implemen 
March  12.  1975 

■  The   Board 
Orders  75-6-152. 
July  1.  1975.  for  ef 
1976.  Order  75-7-14 
the  date  of  inltu. 
ber  8,  1975.  with  r 

» Pursuant  to  thv 
agieed  to  svispeni 
Cologne/Dusseldc  r  - 
75-6-«5.  June  20.  : 
slon  of  serrloe  at  1 
43.  September  15. 
filon  at  Cologne. 


toe 


means 


1  he  issuance  of  Order 
undertook  further  re- 
structure and  level  of 
undertaken  to  im- 
measures  suggested 
^rder  74-9-62.  In  this 
ved  to  rationalize  its 
eliminating  unneces- 
md  uneconomic  serv- 
.  Thus,  it  has  en- 
route  realignment 
to  their  Atlantic 
systems,'  and  a  route 
involving  the 
routes  and  certain 
of  Pan  American.'  In 
rd   British  Alnvays 
•::r.  .-r.Jtual  .suspen- 
se in:-emal  German 
/re     Pan    Am    has 
service  at  marginal  or 
throughout  its  sys- 
Ih   toe   Caribbean    and 
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Norto  Atlantic'  Lastly,  it  has  entered 
into  various  capacity  reduction  agree- 
ments uith  foreign  carriers  In  the  Norto 
Atlantic,  South  America,  and  toe  Souto 
Pacific  markets.' 

The  adoption  of  such  measures'  has 
enabled  Pan  Am  to  reduce  its  operation- 
al levels  and  capacity  offered,  resulting, 
among  other  things,  in  a  reported  de- 
crease in  toe  carrier's  system  fuel  con- 
sumption below  toat  of  comparable  pe- 
riods in  1974.  Wito  the  moderation  in 
fuel  cost  Increases  in  international  air 
transportation  during  toe  past  year. 
Pan  Am's  total  monthly  fuel  bill  was 
held  below  prior-year  levels  for  the  last 
seven  months  of  1975.''  In  addition,  the 
reduction  in  capacity  has  enabled  Pan 
Am  to  sell  approximately  18  narrow- 
body  jet  aircraft  since  toe  start  of  1975, 
capping  a  major  reduction  in  its  fleet 
of  707's  and  727s  in  favor  of  the  rela- 
tively more  fuel-efficient  747  aircraft.* 
According  to  the  carrier,  its  fleet  of  747's 
now  form  the  backbone  of  its  long-haul 
scheduled  operations,  toe  importance  of 
which  has  increased  substantially  as  a 
result  of  toe  recent  route  restructuring. 
Finally,  such  measures  have  enabled  the 
earlier  to  consolidate,  reduce,  or  even 
eliminate  som.e  of  its  ground  support  op- 
erations, such  as  its  large  maintenance 
base  at  Miami,  resulting  in  significant 
long-term  cost  reduction  benefits.'' 

The  eimiulative  effect  of  the  foregoing, 
coupled  wito  increased  yields  resulting 
from  toe  passenger,  freight,  and  mail 
rate  increases  granted  by  the  Board  dur- 


re  spect 


A  nerican 


rr: 


was  approved  by  the 
1-133.  January'  30.  1975. 
*d  for  the  most  part  on 


approved   this  agreement  by 
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«  See  e.g.,  Orders  75-8-X43.  August  28.  1975; 
75-7-97.  July  21.  1976,  75-6-95.  June  30.  1975; 
75-«-48,  June  10,  1975;  75-4-117,  AprU  24, 
1975;  75-4-19,  AprU  3,  1975;  75-4-16.  April  2, 
1975;  74-12-66.  December  18,  1974:  74-12-30. 
December  9,  1974:  and  74-12-29.  December  9, 
1974. 

'  Orders  75-10-77.  October  20.  1975;  75-7-27. 
July  3,  1976;  74-12-29,  December  9.  1974;  74- 
11-64,  November  13,  1974;  74-11-34.  Novem- 
ber 7,  1974. 

"  In  addition  to  the  foregoing.  Pan  Am 
P4?reed  In  October,  1974,  to  sell  its  Pacific 
Northwest-Alaska  route,  together  with  one 
Boeing  707  aircraft,  to  Western  Airlines.  Inc. 
for  $6.7  million,  including  80  4  million  for 
the  route  authority.  Although  the  agreement 
was  approved  by  the  Administrative  Law 
Judge  (Initial  Decision  of  E.  Robert  Seaver 
in  Docket  27104,  Pan  American-Western 
Route  Transfer  Agreement,  issued  February 
13.  1975),  the  agreement  has  since  been 
terminated  by  Pan  Am  and  Western,  and 
the  application  has  been  dismissed.  Order 
75-7-48,  July  11,  1975. 

'Source:  Form  41  data.  Schedule  P-I2(a). 
Similarly,  Pan  Am's  fuel  and  oU  costs  have 
nearly  stabilized  as  a  percent  of  total  oper- 
ating expenses,  amounting  to  about  21% 
during  the  first  three  quarters  of  1974  and 
22*^  during  the  same  period  In  1975. 

« Pan  Am  estimates  the  breakeven  load 
factor  of  the  747  at  about  45%  compared  to 
nearly  60%  for  the  older  707'8. 

•  In  Its  effort  to  control  labor  cost*,  a  ma- 
jor component  of  total  operating  expense, 
the  carrier  has  reduced  average  personnel 
employed  In  air  transport  operations  by  over 
11%  dxirlng  1975. 


ing  1974-1975,  and  from  Pan  Ams  partial 
or  complete  witodrawal  from  many  un- 
profitable markets  such  as  Hawaii,  the 
Caribbean,  and  toe  Iberian  Peninsula 
has  been  a  substantial  reduction  in  it-^ 
scheduled  service  pa.ssenger  breakeven 
load  factcw  from  an  average  of  approxi- 
mately 58%  in  1974  to  507r  in  197.5.  one 
of  the  lowest  in  the  airline  industry  Thi."; 
in  turn  has  produced  an  impres.sive  and 
encouraging  turnaround  in  Par.  Am  s  fi- 
nancial picture.  According  to  prelimi- 
nary year-end  Form  41  results  rejwrted 
by  the  carrier,  its  operating  loss  on  sys- 
tem operations  for  1975  was  $33.3  million. 
down  from  toe  record  $98  6  million  loss 
in  1974,  while  Its  net  loss  declined  from 
$85.5  million  to  $46.1  million  during  the 
period.'"  The  carrier  was  able  to  hold 
operating  expenses  to  a  relatively  minis- 
cule  1.2  percent  increase  during  1975. 
while  operating  revenues  were  up  5.4  per- 
cent from  1974,  despite  a  substantial  re- 
duction in  revenue  passenger-miles  as  a 
result  of  toe  route  restructuring  prograni 
and  stagnant  International  traffic  levek. 

The  1975  results  are  particularly  im- 
pressive in  view  of  the  fact  that  they 
include  toe  adver.se  impact  of  $12  1  mil- 
lion in  Mutual  Aid  payments,  up  froir. 
$3.5  million  in  1974."  and  a  year-end 
provision  I«r  severance  pay  of  $10  5  mil- 
lion attritootable  to  recent  reductions  in 
operational  leveLs  and  support  facilities 
Moreover,  toe  net  los.s  in  1975  re.nect,= 
a  much-reduced  available  tax  credit  of 
$6.4  million,  compared  to  the  credit  of 
$48.9  minion  available  in  1974  Finally. 
Pan  Am's  1975  performance  must  be 
viewed  In  Its  industry  context.  Prelimi- 
nary calendar  year  results  for  the  1 1 
trunkline  carriers  as  a  group  indicates  a 
combined  net  loss  of  $87  0  million,  dovn 
substantially  from  the  reported  $2.50  8 
million  profit  in  1974.  In  fact.  Pan  Am 
appears  to  be  the  only  trunk  to  show 
financial  improvement  during  the  past 
year. 

In  addition,  calendar  year  results  par- 
tially obscure  the  substantial  and  ratoer 
immediate  impact  of  the  major  measures 
taken  by  Pan  Am  during  the  course  of 
1975.  Thus,  quarterly  figures  for  toe  car- 
rier reveal  record  operating  losses  of  $59.5 
million  ($48.5  million  net  1  for  the  fourth 
quarter  of  1974  and  $54  6  million  <$o9  l 
million  net)  for  the  first  quarter  of  1975 
largely  as  a  result  of  spiraling  unit  cost.' 
and  a  declining  passenger  load  factor. 
These  two  quarters  accoimt  for  nearly 
aU  of  toe  record  $112.1  million  operating 
loss  for  the  year  ended  March  31,  1975 
They  were  followed,  however,  by  a  1975 


">The  1974  net  loss  of  $86.5  million  reflects 
a  recent  adjustment  by  Pan  Am  relating  to  a 
change  In  Its  accounting  treatment  of  foretgn 
exchange  transactions  and  hence  is  slightly 
higher  tlian  the  figure  previously  reported 
by  the  carrier. 

"  Pan  Am  withdrew  from  the  Mutual  Aid 
Pact  as  of  December  31.  1976. 

"  Stated  m  other  terms.  Pan  Am's  1975  pre- 
tax loss  was  $52.4  million  In  contrast  to 
$134  4  mlUlon  In  1974. 
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second -quarter  operating  profit  of  $7.4 
'  million,  up  from  an  $8.7  million  loss  the 
prior  year,  as  operating  expenses  were 
held  to  a  modest  1.0  percent  increase. 
During  toe  third  quarter.  Pan  Am  posted 
an  operating  profit  of  $47.2  million,  up 
$36.6  million  from  the  tjiird  quarter  of 
1974,  as  operating  expenses  actually  de- 
creased from  the  corresponding  1974 
level.  This  represented  the  only  improve- 
ment in  third-quarter  financial  results 
among  any  of  the  trunks.  While  Pan  Am's 
second  quarter  results  were  favorably 
affected  by  toe  transfer  in  April  of  $28.3 
million  from  its  unearned  transportation 
revenue  to  its  operating  revenue  ac- 
counts, this  transfer  should  not  obscure 
the  important  fact  that  the  carrier  was 
able  to  reduce  its  passenger  breakeven 
load  factor  to  a  level  below  that  of  its 
actual  load  factor  for  both  toe  second 
and  third  quarters.  And  while  Pan  Am 
ha.s  repc-rted  a  preliminary  operating  loss 
of  $33  4  million  i$33,l  million  net)  for 
the  off-ix>ak  fourth  quarter,  this  was 
down  considerably  from  the  $59,5  million 
loss  a  year  earlier  Moreover,  oj>erating 
expen-ses  were  again  held  to  a  level  below 
the  comparable  1974  period,  while  oper- 
ating revenue.s  increased  6,3  i^ercent 

Overall.  Pan  .^m  gives  every  indication 
of  being  in  a  much  sounder  operational 
and  marketing  pasition  than  It  was  in 
at  the  start  of  1975,  To  the  extent  that 
international  traffic  picks  up  during  1976. 
and  on  this  {ximt  mo.st  indastry  observers 
are  guardedly  optimisiic.  Pan  Am  should 
be  m  an  excellent  po.sition  to  resume 
profitable  oi>erations  after  seven  years  of 
net  losses.  Even  imder  uncertain  eco- 
nomic conditions,  Pan  Am's  curtailment 
of  operations  in  numerous  "vacation" 
markets  should  render  its  revenues  less 
susceptible  to  violent  fluctuations  than 
was  previously  the  ca.se.  And  from  the 
standpoint  of  costs,  toe  extensive  route 
realignment  should  provide  the  carrier 
with  opportunities  for  continued  im- 
provement in  capacity  control,  fleet  utili- 
zation, traffic  servicing  efficiency  and  re- 
lated mea-sures  to  hold  down  its  break- 
even load  factor.  In  this  connection,  it  is 
worth  noting  that  Pan  Am  appears  to 
hold  similar  \iews  as  to  the  short-  and 
long-run  benefits  of  the  measui-es  imple- 
mented in  1975.  For  example,  the  car- 
rier pro.iected  a  first  year  benefit  from 
tlie  TWA  route  exchange  of  $24.2  million, 
a  benefit  of  $6  5  million  from  the  Ameri- 
can route  excliange.  and  a  benefit  of 
$23  0  million  from  its  suspension  of  serv- 
ice In  U  S -Caribbean/South  American 
marketjs.  a  tol^l  of  $53.7  million.''  Given 
toe  carrier  s  reported  $65.3  million  Im- 
provement in  1975  operatmg  results,  such 
estimates  appear  to  have  been  quite 
Justified. 
In  sum,  while  Pan  Am  has  not  yet 
.  eichleved  system  profitability  on  a  yearly 
basis,  and  while  Its  previous  losses  have 
left  it  in  a  weakened  financial  position, 
toe  carrier's  dramatically  improved  per- 


formance in  the  face  of  market  forces 
adversely  affecting  all  other  tininklines 
strongly  suggests  toat  the  carrier  is  now 
in  a  position  to  regain  profitability  and 
hence  to  maintain  self-sufficiency.  Cer- 
tainly, Pan  Am's  major  premise  in  peti- 
tioning for  subsidy,  i.e.  that  available 
self-help  measures  would  prove  inade- 
quate to  reverse  its  losses  and  that  direct 
financial  assistance  would  be  necessary 
to  guarantee  its  existence,  at  least  over 
the  short  run,  has  been  substantially  un- 
dercut by  this  recent  experience.  More- 
over,- despite  Pan  Am's  compilation  of 
net  losses  in  recent  years,  it  is  our  tenta- 
tive judgment  that  the  carrier  has  not, 
and  under  present  cucumstances  cannot, 
meet  the  implicit  statutory  requirements 
for  returning  to  a  subsidized  status. 

Under  toe  broad  mandate  of  section 
406,  the  Board's  subsidy  mail  rate  poli- 
cies are  basically  oriented  toward  the 
purpose  of  furthering  and  encouraging 
the  development  of  a  sound  overall  air 
transportation  system  in  conformity  with 
the  fundamental  objectives  of  the  Fed- 
eral Aviation  Act.  To  achieve  tois  statu- 
tory purpose,  the  Board  has  consistently 
followed  policies  designed  to  induce  and 
enable  the  carriers  to  achieve  commer- 
cial self-suflBciency  as  rapidly  as  possible, 
thus  freeing  themselves  from  the  need 
for  government  support."  As  emphasized 
by  the  Board  in  the  early  "Big  Four" 
case, 

"It  w<w  never  the  intention  of  the  Congress 
in  pa.fsins;  the  Civil  Aeronautics  Act  ( now  the 
Federal  Aviation  Act]  that  the  industry 
would  be  forever  subsidized.  The  purpose  of 
the  Act  was  to  render  financial  a-ssistance 
where  it  was  needed  to  build  an  air  trans- 
portation system  to  serve  the  national  inter- 
est. Once  carriers  are  a.ssisted  to  the  point 
where  they  have  the  opportunity  for  self-suf- 
ficient operations.  It  devolves  upon  them  to 
make  the  be,st  of  such  opporttuiity,  •   •   '""■ 

From  the  outset,  the  air  transportation 
industry  has  evidenced  a  substantial  de- 
gree of  cyclicality  in  the  relationship  of 
capacity  to  demand,  resulting,  on  toe  one 
hand,  from  equipment  acquisition  poli- 
cies spurred  by  changing  technology,  and, 
on  the  other,  from  shifts  in  demand  re- 
lated to  fluctuations  in  toe  general  eco- 
nomic environment.  As  we  have  stated 
in  our  recent  order  denying  the  petition 
of  TWA  for  subsidy  support  of  its  do- 


"See  Orders  75-1-133,  75-6-152,   .\nd   75- 
4-l«. 


"  In  Euldltion  to  getting  the  trunkline  In- 
dvistry  on  its  feet,  subsidy  has  been  used  over 
tlie  years  to  support  domestic  air  service  to 
small  commimlties  which  othervrise  would 
not  be  serve<U  Again,  however,  the  Board  has 
endeavored  to  encourage  self-sufficiency  and 
to  minimize  the  demand  on  the  public  treas- 
ury through  a  policy  of  route-strengthening 
on  behalf  of  the  subsidized  local-service  car- 
riers. Under  this  policy,  the  Board  has 
awarded  potentially  profitable  routes  to  such 
carriers,  on  a  subsidy-ineligible  ba.sls,  In  or- 
der to  reduce  their  need  for  suhsldy  on  the 
inherently  unprofitable  parts  of  their  system. 

"  American  Airlines.  Inc.,  et  al..  Mall  Rates, 
14  C,A,B,  558,  669  (1951).  Earlier  cases  recog- 
nizing this  goal  of  seif-sufBciency  Include 
Pan  American  Airways  (Delaware),  Trans- 
atlantic MaU  Rates.  1  C.A.A.  220.  253-54 
(1939),   ani    I   CAA    529.  S«    (1930).  supr.-v. 


meslic  operations."  it  is  manifest  from  a 
reading  of  the  Act  and  the  Boards  nu- 
merous subsidy  determinations  there- 
under, that  subsidy  was  never  intended  to 
supplant  toe  operation  of  normal  market 
mechanisms.  Self-sufficiency  obviousl/ 
carries  with  it  an  increased  economic 
risk.  In  recognition  of  tois,  carriers  iu 
a  self-sufficient  status  may  retain  profits 
from  favorable  periods  which  exceed  the 
return  on  investment  which  would  be 
allowed  toem  if  they  were  receiving  sub- 
sidy." As  discussed  furtoer  below,  among 
the  normal  risks  which  self-sufficient 
carriers  must  bear  are  toose  of  maintain- 
ing profitability  during  periods  of  in- 
creased costs  or  reduced  traffic,  whether 
due  to  short-term  fluctuations  in  toe 
general  economic  environment  or  to  spe- 
cific management  decisions  such  as  toe 
acquisition  and  integration  of  new  flight 
equipment.  Section  406(b)  (3>  has  as  its 
primary  focus  toe  eligibility  of  opera- 
tions, not  toe  preservation  of  jjarticular 
air  carrier  entities  or  route  system."! 
which  do  not  contribute  efficiently  to  toe 
statutory  objective",  and  toerefore  toere 
may  well  be  instances  in  which  drsistic 
management  action,  including  retrench- 
ment, route  realignment,  and  even  cor- 
porate reorganization  will  be  necessary 
for  a  carrier  to  fulfill  its  statutory  func- 
tions. To  permit  a  self-sufficient  carrier 
to  claim  direct  public  support  upon  a 
lesser  showing  than  that  of  Inherent  un- 
profitability  would  eliminate  toe  Incen- 
tive for  such  stringent  management  con- 
trol and,  ultimately,  undermine  the  stat- 
utory objective  of  an  economically  viable 
air  transportation  system." 

To  the  extent,  then,  toat  a  self-suffi- 
cient carrier  ha.s  experienced  a  period  of 
losses  in  its  operations,  the  following  lim- 
itations upon  its  subsidy  claim  must  be 
recognized.  First,  it  Is  well  established 
that  subsidy  is  not  available  under  sec- 
tion 406  to  make  up  for  a  carrier's  losses 
incurred  prior  to  the  date  of  filing  of  its 
petition."  Second,  toe  Board  mast  deter- 
mine which,  if  any.  of  toe  carrier's  oper- 
ations contribute  to  toe  national  inter- 
ests set  forto  in  sections  102(a)  and 
406<bH3)  of  toe  act  and  which  toere- 
fore qualify  for  subsidy  recognition. 
Third,  toe  caiTier  must  then  produce  a 
prima  facie  case  toat  such  operations 
are  inlierently  improfitable.  In  tois  con- 
nection, of  course,  the  Board  has  long 
adhered  to  a  policy  of  viewing  carrier 
earnings  over  an  extended  period  of  time. 


"Order  76-3-102,  March  16.  1976 

'"  Transatlantic  Finsa  Mall-Rate  Case,  Re  - 
opened,  23  C.A3.  307,  322-325,  366-367 
(1956),  upheld  in  Trana  World  Airlines.  Inc. 
V.  Civil  Aeronautics  Board,  386  P.  ad  648 
(DC.  Clr.  1967). 

"  We  would  note,  moreover,  that  a  showing 
that  Pan  American's  system  cannot  be  oper- 
ated profitably  would  not  by  Itself  demon- 
strate that  essential  parts  of  its  system  could 
iiot  be  served  without  subsidy  by  other  ear- 
ners— either  alone  or  In  conjunction  wltb  » 
furthw  restructured  Pan  Amerlcckn. 

'•Chicago  and  Southsm  Air  Lines,  Iac« 
Mall  Rates.  4  CAB.  410  (1943) . 
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quate   internationa 


There  is  nothing  ir 
this  docket,  or  in  iti 


nothing  in  Pan  Am 
gests  disagreement 
statement  in  Order 


associated  with  long 
that  caji  and  must 
long  run,  on  a  :,  .n.-- 
While  Pan  Anicr 
seven  censecu'.'.*  v 
ginning  In  CY  196 
carrier  it#eli  ha^  *> 


a  period  sufficient  ukider  all  tlie  circum- 
stances  to  permit  tJie  Board  to  focus  on 
basic  trends  in  the  economics  of  its  op- 
erations rather  thar  on  the  more  volatile 
effects  of  short-ten  n  business  cycles  or 
specific  management  decisions.  Only  af- 
ter the  preceding  thi  eshold  inquiries  have 
been  answered  in  tie  affirmative  would 
tlie  Board  be  justifi<  d  in  proceeding  with 
a  detailed  examination  of  the  carrier's 
revenues,  investment  and  expenses  under 
•honest,  economica  and  efficient  man- 
agement." 

Pan  American  hai  not  shown  that  ade- 


air    transportation 


senices  are  imposs  ble  without  subsidy. 


Pan  Ams  filings  in 
subsequent  reported 


experience,  to  indicate  that  there  has 
been  any  f  undamen  tal  change  in  the  in- 
herent profit  poten  .ial  of  its  basic  route 
structure  such  as  w>uld  render  it  unable 
to  maintain  long-n.  n  self-sufBciency  de- 
spite experienced  oi  foreseeable  fluctua- 
tions   in    the    bus  ness    cycle.    Indeed, 


s  filings  to  date  sug- 

with    the    Board's 

74-9-62  that  the  car- 


rier's worldwide  operations  are  generally 


•haul  traffic  markets 
be  operated,  in  the 

hi?  experienced 

o:'  r.et  los=e<:.  be- 


sach  looses.  :i-;  the 
p'rvAslaed.  iiave  pri- 
marily reji»rited  f-im  tiie  Irapart  of  a 
major  re-e'!UJvnic!f  cycle  compounded 
iue  w  the  rombined 
T'x-pssion.   ir.flation. 


by  traffic  .sagiiirtJcn 
effects  cf  -   'inotni. 
and  dollar  devaiuauon 
nlze,  as  the  carrier 


competition  from  b  5th  scheduled  service 
and  charter  operations  increased  sub- 
stantially in  major  :  ntemational  markets 
during  the  last  de<  ade.  this  should  not 
obscure  the  fact  th  it  Pan  Am  itself  was 
a  profitable  carriei  until  the  Impact  of 
the   introduction   df   widebody   aircraft 


began  to  be  felt, 
U.S.  carriers  in 
such  as  Braniff,  >^ 
TWA,  have  repor 
such  operations  at 


fact  that  other 

:y-  •:.   v.  r.al  markets, 

!  and 

lus  In 

least  until  the  advent 


"  In  the  event  tha 
hearing  Is  required  U 
Pan  Am'a  srubsidy  clafm 
tbe  additional  ca 
chaae  of  the  747  an<! 
troductlon  into 
Important  questions 


serv  ce 


also  p'  ::.■.-  c  .'    ihat 


of  Uie  Arab  oil  embi  irgo  and  the  dramatic 
jimip  In  fuel  prices . 

It  would  appear  h&t  the  root  cause  of 
Pan  Am's  losses  from  1969  through  1973 
wais  Pan  Am"s  dec)  slon  to  invest  heavily 
In  B-747's  coincide]  itally  with  a  softening 
of  International  tn  flic.  Although  this  de- 
cision may  be  foun  1  upon  close  examina- 
tion to  have  been  t  le  result  of  an  accept- 
able and  prudent  1  usiness  judgment,"  it 


NOTiCLS 

has  nevertheless  been  tiie  long-standing 
policy  of  the  Board  to  place  tlie  risk  of 
the  introduction  of  new  equipment  upon 
the  shoulders  of  the  carrier  and  not  the 
taxpayer.  For  example,  as  the  Board 
noted  in  Continental  Air  Lines,  Inc.,  Mall 
Rates,  11  CA.  B.  487  '  1950)  at  pages  499- 
500: 

"The  Board  has  always  held  that  the  choice 
of  equipment  Is  a  problem  for  management 
to  decide.  It  is  assumed,  however,  that  the 
esercLse  of  managerial  Judgment  In  this  man- 
ner wUI  be  borne  out  by  operating  results 
which  will  be  at  least  as  favorable  as  those 
obtained  prior  to  the  substitution,  if  not 
more  so."  " 

As  previously  noted,  the  airline  indus- 
try is  a  cyclical  one,  both  with  respect  to 
production  and  demand.  Carrier  man- 
agements must  bear  the  inherent  finan- 
cial risk  that,  for  example,  a  major  re- 
equipment  decision  will  occur  at  the  same 
time  as  a  cyclical  downturn  in  traffic, 
and  they  cannot  expect  subsidy  to  cush- 
ion the  effect  of  these  essentially  short- 
term  phenomena. 

As  Pan  Am  noted  in  its  petition,*"  it 
had  made  a  significant  recovery  by  the 
beginning  of  1973  and  had  even  pro- 
jected a  small  net  profit  for  the  year. 
However,  the  cumulative  impact  of  the 
losses  of  the  previous  four  years  had  left 
it  in  a  weakened  position  from  which  to 
cope  with  the  tremendous  short-term 
problems  caused  by  the  Aiab  oil  embargo 
and  resulting  fueJ  crisis  which  affseted 
the  profitability  of  all  carriers.  boQi  In- 
ternational and  domestic.  Tlae  dramatic 
Increase  In  the  price  of  fuel  certainly 
contributed  to  the  re«ord  losses  experi- 
enced by  Pan  Am  during  1974.  However, 
as  reflected  in  data  reported  to  the 
Bo'>.rd,  fuel  cost  Increases  moderated 
substantially  during  1975,  particularly 
in  the  case  of  international  supplies. 
While  it  appears  that  a  high  and  perhaps 
steadily  Increasing  cost  of  fuel  has  be- 
come a  fact  of  life  for  the  airline  Indus- 
try, there  Is  no  evidence  to  warrant  the 
conclusion  that  the  dramatic  Increases 
between  the  fourth  quarter  of  1973  and 
the  first  quarter  of  1975  were  other  than 
a  short-term  phenomenon. 

Although  seven  years  is  not  an  Insub- 
stantial period  of  time  for  a  carrier  to 
sustain  losses,  It  is  our  judgment  that 
Pan  Am's  losses  are  the  result  of  a  com- 
bination oK  circumstances  and  causes 
which  shodld  not  be  underwritten  by  sub- 
sidy and  do  not  warrant  returning  Pan 
Am  to  a  subsidy  status. 


a  full-scale  evidentiary 
determine  the  merits  of 

we  would  expect  that 
ty  created  by  the  pur- 
the  tuning  of  their  In- 

woxild  be  among  the 
to  be  resolved. 


In  reaching  this  conclusion,  we  are  not 
immindful  at  the  possibility  that  Pan  * 
Am  may  yet  face  the  need  for  tough 
management  decisions  of  tlie  type  im- 
plemented during  1975.  However,  we  be- 
lieve that  as  a  result  of  the  measures 
already  taken.  Pan  Am  is  a  much  leaner 
carrier,  one  which  has  already  demon- 
strated the  inherent  profit  potential  of 
its  restructured  route  system.  In  this 
context,  we  take  notice  of  testimony  and 
information  supplied  by  Pan  Am  in  re- 
cent Board  proceedings  which  indicate 
that  in  terms  of  operating  efficiency  it 
compares  favorably  with  both  lt.s  foreign 
competitors  and  with  comparably  sit- 
uated U.S.  carriers.  For  example,  in  ex- 
hibits submitted  in  the  South  Pacific 
Service  Case.  Docket  28036,'"  Pan  Am 
purpoi-ts  to  show  that  its  system  operat- 
ing costs  are  lower  than  those  of  its 
major  foreign  scheduled  service  competi- 
tors by  as  much  as  one-third,  and  that 
when  specific  geographic  area.s  are  com- 
pared, such  as  the  North  .Atlantic  Pan 
Am's  imit  costs  for  both  direct  and  in- 
direct expenses  are  below  tlie  industry 
average.  In  addition,  Pan  .-^m  s  data  indi- 
cate that  it  has  the  lowe.st  B-747  and 
B-707  aircraft  operating  unit  cost  per 
revenue  block  hour  In  scheduled  pas.'ien- 
ger  operations  of  the  14  nmjor  carriers 
serving  the  Nortti  Atlantic.'*  Sterilarly.  m 
the  same  exhihtt.*;.  and  also  in  Exhibit 
PA-IR-52.  suL.iiUrt^d  to  tiie  Transatian- 
tic.  Transpacific,  and  Latin  American 
Servica  Mall  Rett*  InvesfafejaOon,  Docket 
26487,  Pan  Am  sets  torth  coiTn>aTifionF  of 
operating  expend  per  ATM  and  RTM 
showing  that  it  oompares  favorably  with 
the  domestic  trunkMne  indu^trr  and  with 
its  U.S.  competitors  in  International  .serv- 
ice. "^  Without  passing  on  the  validity  of 
the  comparisons  made  by  Pan  Am.  we 
take  note  of  the  fact  that  the  carrier 
quite  clearly  believes  that,  on  the  basis 
of  recent  exiierlence,  it  Is  in  a  strong 
competitive  position  vls-a-vi=;  Its  com- 
petitors generally. 

In  its  filings  In  this  docket.  Pan  Am 
attributes  a  substantial  portion  of  its 
previous  losses  to  the  decline  In  pa-=^.^en- 
ger  fare  yields  experienced  In  many  of  its 
major  markets,  such  as  the  North  .At- 
lantic. However,  to  the  extent  Uiat  Pan 
Am  now  enjoys  a  relative  cost  advantage 
over  many  of  its  foreign-flag  competit.ors, 
and  to  the  extent  that  International  fares 
are  set  by  lATA  on  the  basis  of  industry 
costs,  there  Is  no  reason  to  believe  that 
Pan  Am  cannot  conduct  operations  In 


"  See  also  Trans-Pacific  Airlines,  Ltd.,  and 
Hawaiian  Airlines,  Ltd..  MaU  Rates,  20  C-A.B. 
668,  670-674  (1955) ;  Transatlantic  Pinal  Mall- 
Bate  Case,  19  C.A3.  464,  616-621  (1964); 
Braniff  Alrwavs,  Inc.,  Domestic  Operation 
MaU  Rates.  18  CAB.  764.  770  (1954);  Pio- 
neer Airlines,  Inc.,  MaU  B&tee,  17  C.A.B.  409, 
6ia-615  (1963);  Southwest  Airways  Company 
MaU  Rates,  17  CAB.  301.  303.  304  (1953). 


»  Page  1  of  Petition  filed  on  April  3,  1974. 

"These  exhibits  were  not  received  as  evi- 
dence by  the  Administrative  Law  Judge  on 
the  grounds  that  they  did  not  relate  to  Issues 
In  that  proceeding;  they  do,  however,  ac- 
company the  record  as  an  offer  of  proof. 

••See  Appendices  QO.  HH  and  H  to  PA- 
R^900. 

■  PA-R-900,  supra,  p.  62  and  Appendix  JJ. 
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such  markets  on  a  self -.'sufficient  basis. 
In  this  connection,  it  is  instructive  to 
note  tliat  Pan  Am  has  recently  foreca.^t 
an  increti.-e  in  its  system  yield  from  7,28 
cents  per  pa,ssenger-mile  in  1975  to  7.68 
cents  in  1976.  According  to  the  carrier, 
the  fromerlj'  depressed  yield  in  tlie  North 
Atlantic  has  recently  ri.sen  substantially 
from  4.89  cents  In  1973  to  6.70  cents  In 
1975.  with  a  forecast  of  7.17  cents  in  1976. 
It  would  tiierefore  appear  that  Pan  Am 
is  now  in  an  excellent  position  to  take 
advantage  of  any  increase  in  interna- 
ti(»ial  traffic  during  the  coming  year. 

"nierefore,  based  on  the  considerations 
and  policies  expressed  herein,  the  Board 
tentatively  concludes  that  subsidy  sup- 
port for  Pan  American's  operations  Is 
not  warranted  under  the  Act. 

On  the  basis  of  the  information  avail- 
able to  the  Board  and  the  matters  raised 
in  the  pleadings  contained  in  this  docket, 
it  is  our  opinion  that  a  hearing  is  not 
necessary  to  dispose  of  the  thresliold 
issues  of  the  essential  profitability  of  in- 
ternational services  discussed  in  this 
order.  However,  in  the  event  that  Pan  Am 
believes  that  a  material  issue  of  fact 
exists  with  respect  to  any  of  the  tentative 
findings  and  conclusions  herein,  it  may, 
of  course,  file  a  proper  notice  of  objection 
within  15  days  of  service  of  thi.s  order.  In 
that  event,  we  will  require  Pan  Am  to  file 
an  answer  and  supi^orting  document.^ 
within  60  days  of  service  of  this  order, 
and  we  expect  that  tlie  supporting  docu- 
ments will  contain  complete  exhibits  sup- 
porting the  positions  expressed  in  the 
answer.  These  exhibits  should  contain 
whatever  evidence  Pan  Am  desires  to 
produce  which  may  have  a  bearing  upon 
the  threshold  Issues  raised  herein  with 
respect  bo  whether  the  international  op- 
erations of  Pan  Am  are  inherently  self- 
.sufficient.  After  the  receipt  of  Pan  Am's 
exhibits,  the  Board  will  detemaine  what 
further  procedural  steps  are  necessary. 
If  it  appears  at  that  time  that  some  sort 
of  evidentiary  hearing  is  warranted,  the 
hearing  will  be  limited  to  the  findings 
and  conclusions  regarding  the  essential 
probability  of  Pan  Am's  International  op- 
erations made  herein.  In  the  event  that 
it  is  then  determined  that  Pan  Am's  in- 
ternational air  services  are  by  their  na- 
ture unprofitable  over  the  long  run.  then 
further  proceedings  may  well  be  neces- 
sary to  carry  out  the  detailed  analysis 
and  screening  of  Pan  Am's  operations 
required  under  section  406  of  the  Act. 
In  this  connection,  we  would  reiterate 
that  a  carrier's  expenses  are  recognized 
in  determining  subsidy  need  only  to  the 
extent  that  they  are  found  to  have  been 
Incurred  imder  honest,  economical,  and 
efficient  management,  and  only  to  the 
extent   that   such  underwTitirg  .sei-ves 


one  or  more  of  the  developmental  pur- 
poses of  the  Act."  In  this  regard,  the 
Board  has  held  tliat  a  carrier  bears  a 
particular  burden  of  justification  if  Its 
expenses  exceed  Uiose  of  other  carriers 
under  comparable  circumstances." 
Similarly,  the  statute  permits  subsidy 
only  with  respect  to  those  operations, 
including  routes,  equipment,  and  sched- 
ules, which  are  required  for  the  statutory- 
purposes.  In  this  connection,  the  Board 
has  traditionally  refused  to  underwrite 
losses  on  all-cargo  operations,  and  mili- 
tary and  civilian  charter  oiierations,  as 
well  as  on  all  non-transport  activities. 
Also,  the  Board  has  developed  criteria  for 
distingui.shing  eligible  from  ineligible 
routes  based  on  such  factors  as  the  pres- 
ence or  absence  of  unsubsidized  competi- 
tion, and  the  inherent  potential  for  prof- 
itable operations.'*  In  Order  74-9-62,  we 
-specifically  questioned  the  propriety  of 
providing  subsidy  for  competitive  mar- 
kets served  by  two  or  more  U.S.  certifi- 
cated carriers. 

The  attachments  ""  hereto  illustrate 
the  type  of  analysis  which  would  be  In- 
volved in  considering  the  foregoing 
issues.  We  have  not.  however,  relied  upon 
this  analysis  in  reaching  the  findings  and 
conclusions  with  respect  to  the  threshold 
Issues  contained  herein.  In  our  opinion,  a 
full  evidentiary  hearing  on  Lssues  of  this 
character  would  be  a  protracted  and  ex- 
haustive investigation  involving  a  sub- 
stantial commitment  of  resources  by  both 
the  Board  and  the  carrier.  Moreover, 
such  an  uivestigation  would  create  un- 
certainties as  to  the  Government's  obli- 
gations to  Pan  Am,  and  we  are  concerned 
that  the  possibility  of  subsidy  support 
may  result  in  a  lessening  of  urgency  on 
Pan  Am's  part  to  implement  any  further 
measures  necessary  to  maintain  self- 
sufficiency.  For  these  reasons.  It  Is  ap- 
parent that  the  threshold  issues  regard- 
ing the  inherent  system  profitability  of 
Pan  Am's  international  services  should 
be  resolved  before  an  investigation  of 
«uch  magnitude  is  undertaken. 

We  therefore  tentatively  find  and  con- 
clude that  on  and  after  April  3,  1974,  the 
fair  and  reasonable  rate  of  compen.sation 
to  be  paid  to  Pan  American  World  Air- 


s'Transatlantic  Pinal  Mail-Rate  Case,  21 
CAB.  484.499  (1955). 

"  21  C  A.B.  484,  supra^  at  500;  Pan  American 
World  Airwnys,  Inc.,  Latin  American  Division 
Mall  Rates,  17  CAB.  775,  782-84  (1953): 
TranaatlRntic  Final  Mall-Rate  Case.  19  CAB. 
464,  500-01  (1954). 

=»  E.g.,  17  CAB.  775,  supra,  at  782-84.  North- 
ea.st  Airlines,  Inc.,  Subsidy  Mall  Rates.  48 
C.A.B.  1,  3-4  (1968);  Orders  to  Show  Cau.'se 
73-10-65  and  75-7-16    (p.  4). 

=«  The  attachments  to  this  document  wer© 
filed  as  part  of  the  original  document. 


ways.  Inc..  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  are  the  service  mail  rates  pay- 
able to  Pan  American  World  Airways, 
Inc.,  by  the  Postmaster  General  in  effect 
on  April  3,  or  thereafter  established  by 
the  Board.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  regulations  promulgated 
in  14.  Part  302, 

It  Is  ordered.  That:  1.  All  interested 
persons,  and  particularly  Pan  American 
World  Airways,  Inc.,  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  findings  and  conclusions 
and  fix,  detei-mine.  and  publish  the  mail 
rates  specified  above : 

2.  Further  procedures  herein  sliall  bo 
in  accordance  with  the  Rules  of  Prac- 
tice, 14  CFR.  Part  302.  and.  if  there  Is 
any  objection  to  the  rates  or  to  the  other 
findings  and  conclusions  proposed  herein, 
notice  tliereof  shall  be  filed  within  !;» 
days,  and,  if  notice  is  filed.  wTitten  an- 
swer and  supporting  documents  shall  bo 
filed  within  60  days  after  the  date  of 
service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  15  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  60  days  after 
sei-vice  of  this  order,  or  if  any  answer 
timely  filed  raises  no  material  issue  of 
fact,  f  11  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearinr;  snd  all 
other  procedural  steps  short  of  a  final 
order,  and  the  Board  may  enter  an  order 
incorporating  the  findings  and  conclu- 
sions propj^sd  herein  and  fixing  and  de- 
termining'fhe  rates  herein  specified; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
i.ssues  going  to  the  establishment  of  the 
fair  and  reasonable  rates  herein  shall  be 
limited  to  those  sjiecificaUy  raised  by 
such  answers  with  respect  to  the  Issues 
set  forth  in  this  order,  except  as  other- 
wise provided  in  14  CFR  Section  302.307; 

5.  This  order  shall  be  served  upon 
Pan  American  World  Alnvays,  Inc.,  and 
the  Postmaster  General. 

Tliis  order  shall  be  publij,hed  in  tl^.e 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal!  Phyllis  T.  Kaylor. 

Acting  Sccrctarjj. 

(FR  Doc.75 -11788  Filed  4-22  76.8  45  ami 


"  We  also  tentatively  find  and  coii-lutle 
that  the  petitions  of  the  Airline  Pilots  Asso- 
ciation. Inc.,  and  the  Davis  Agency.  Inc..  to 
Intervene  in  this  docket  should  he  dismissed 
as  moot. 
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United  i  States  CrviL  Serv- 
ice   C  )IkrMISSION. 

James  C  .  Spry, 

Exen  tive  Assistant  to 
i  fie  Commissioners. 
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Spry, 
ExecAtive  Assistant  to 
i  he  Commissioners. 
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FEDERAL  EMPLOYEES  PAY  COUNCIL 


Me^'ting 
sect  on 


lOfa)  (2)    of  the 
Cjpmmittee  Act,  Pub- 
ice  is  hereby  given 
oyees  Pay  Council 
m.  on  Wednesday, 
meeting  will  be  held 
U.S.  Civil  Service 
;.    1900    E.    Street. 
t  of  continued  dis- 
comparability    ad- 
tutorj'  pay  systems 
which  are 
of  title  5.  United 


Go\  emment, 
5  501 


the  U.S.  Civil  Ser- 
responsible  for  the 
under   sec- 
Advisory  Com- 
lether  or  not  meet- 
Employees    Pay 
to  the  public.  He 
this  meeting  will 
of  opinions  and  in- 
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open 
thit 


NOTICES 

552  <b).    Therefore,    this    meeting    will 
not  be  open  to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Management 
Officer  for  the  President's  Agent. 

iFR  Doc. 76- 11843  Filed  4-22-76; 8: 45  am] 


COMMODITY    FUTURES 
COMMISSION 


■Dfln'Njr; 


ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULAT'ON  CT  MARKET  INSTRU- 
MENTS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a>  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1,.  §10fa), 
that  the  Commodity  Futuies  Trading 
Commission  Advisory  Committee  on 
Definition  and  Regulation  of  Market 
Instruments  ^''Advisory  Committee  on 
Market  Instruments";  will  conduct  an 
advisory  committee  meeting  on  May  10 
and  11.  1976,  at  the  Watergate  Hotel, 
2650  Virginia  Avenue,  N.W..  Washing- 
ton, D.C..  in  the  Continental  Room,  be- 
ginning at  9:30  a.m.  each  day.  The  Ad- 
visory Committee  on  Market  Instru- 
ments was  chartered  to  consider  and 
submit  reports  and  recommendations 
to  the  Commission  on  the  following  sub- 
jects: 

(1>  Appropriate  standards  to  be  uti- 
lized by  the  Commission  in  regulating 
forms  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act,  as 
amended,  including  consideration  of 
such  matters  as: 

<i)  Appropriate  standards  to  be  uti- 
lized by  the  Commodity  Futures  Trading 
Commission  regarding  the  definition  of 
commodity  futures  contracts;  and 

<il)  Appropriate  restrictions  or  pro- 
hibitions for  options  relating  to  com- 
modity transactions  and  margin  or  lev- 
erage transactions  subject  to  Section 
217  of  the  CFTC  Act. 

i2>  Responsibilities  of  the  Commis- 
sion over  cash  commodity  markets.  This 
will  Include  consideration  of  such  mat- 
ters as : 

li)   Contracts  for  forward  delivery; 

<ii)   Cash  market  manipulations;  and 

fill)  Data  and  reporting  needs  for 
(.a.=;h  markets. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

TTie  Committee  will  seek  to  approve  its 
recommendations  to  tlie  Commission 
with  respect  to  commodity  options  trad- 
ing. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will.  In  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  that  wishes  to  file  a  written 
statement  with  the  Committee  should 
mail  a  copy  of  the  statement  to  Mr.  No- 
wickl.  The  Advisory  Committee  on  Mar- 
ket Instruments.  Commodity  Futures 
Trading    Commission,    2033    K    Street, 


fSDERAL    »EG 


VCi 


80-..-^.f^»iD^. 


N.W.,  Washington,  D.C.  20581,  by  May  3, 
1976. 

The  Commission  Ls  maintaining  a  list 
of  persons  Interested  in  the  operaisons  of 
this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  ol  Public  In- 
formation, Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.,  Wash- 
ing is  as  follows: 

William  T.  Bagley, 
Chairman.  Commodity  Futures 

Trading  Commission. 

Eteted:  April  20, 1976. 

[FR  Doc.76-11789  FUed  4-22-76;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY   HANDICAPPED 

PROCUREMENT   LIST    1976 
Additions  to  Procurement  List 

Notices  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25,  1975 
(40  FR  54742)  were  publLsiied  in  the  Fed- 
eral Register  on  January  5.  1976  (41  FR 
815;,  February  13,  1976  (41  FR  6791), 
and  November  14, 1975  (40  FR  53068) . 

Pursuant  to  the  above  notices,  the  fol- 
lowing commodities  and  service  are 
added  to  the  Procurement  List; 

Class  8465 

Whi.stle.  Ball,  PlasUc  (IB),  8465-00-254-8803. 

Class  7360 

Flatware  Set.  Plastic  (IB).  7360-00-634-4800 
(GSA  reqvilrenients  only) . 

St.vndard  Industrial  Class  7331 

Mailing  services  at  following  locations : 

U.S.  Dept.  of  Labor  (SH),  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

VJ3.  Dept.  of  Labor  (SH) .  Manpower  Admin- 
istration, Washington,  D.C. 

President's  Committee  on  Employment  of 
the  Handicapi)ed   (SH).  Washington,  DC. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

|FR  000,76-11770  Piled  4-22-76; 8: 45  am] 


PROCUREMENT    LIST    1976 

Notice  of  Proposed  Additions 

Notice  Is  hereby  glve.n  ini.'-inant  to 
Section  2(a)  (2T  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1976.  November  25,  1975  (40  FR 
54742.) 

Class  6810 

Liquid  Household  Bleach,  6810-00-598-7315, 
6810-00-598-7316, 

Class  6850 

Carbon  Removing  Compound,  6860-00-281- 
3044,   6850-00-281-3042, 

Class  7930 

Wax,   Floor,   Water   Emulsion,   7930-00-206- 
2870,  7939-00-141-5888,  7930-0&-205-2871. 


NOTICES 


ITtHA' 


Dishwashing  Compound.  Hand,  7930-00-880- 

4454,  7930-00-899-9534. 
Finish,  Floor.  Non-buffing,  7930-00-926-1688, 

7930-00-926-1689,  7930-00-926-1687. 

Class  8530 

Liquid  Toilet  Soap.  8520-00-228-0598,  8520- 
.     00-141-2519. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  tiian  30  days  after 
the  date  of  tliis  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suit  610,  Arlington,  Virginia 
22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C,  W.  Fletcher. 
Executive  Director. 

[PR  Doc.76-11771  Piled  4-22-76:8:45  am) 


COMMITTEE    FOR   THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

REPUBLIC   OF   CHINA 

Announcing  Additional  Exempt  Textile 
Pioducts 

April  19,  1976. 

On  April  24,  1973,  there  was  published 
in  the  Feder.al  Register  (38  F.R.  10132* 
a  letter  of  April  19,  1973  from  the  Chair- 
man of  the  Committee  for  tlie  Implemen- 
tation of  Te.xtile  Agreements  to  tlie  Com- 
missioner of  Customs  establishing  a  cer- 
tification mechanism  to  exempt  certain 
traditional  textile  products  from  the 
levels  of  restraint  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement" 
of  December  30,  1971.  as  lunended,  be- 
tween the  GovemmentvS  6f  the  United 
States  and  the  Republic  of  China. 

Under  paragraph  14  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  21,  1975,  as 
amended,  between  tlie  Governments  of 
the  United  States  and  the  Republic  of 
China,  which  superseded  the  cotton  and 
wool  and  man-made  fiber  textile  agree- 
ments of  December  30,  1971.  as  amended, 
between  the  Oovemments  of  the  United 
States  and  tl^e  Republic  of  China,  it  has 
been  agreed  to  exempt  the  following  tra- 
ditional items  in  addition  to  those 
designated  in  the  directive  of  April  19, 
1973: 

1.  Judo  Uniforms. 

2.  Kung  Pu  Uniforms. 

3.  Padded  Jackets — (Traditional  Chli^.ese 
wear  consisting  of  a  padded  Jacket  with  the 
low  mandarin  collar.  The  garment  is  % 
length  or  shorter  and  Is  cttnstructed  from 
two  panels  of  fabric  Joined  together  In  the 
middle  of  the  back  Tiie  Rleeve  is  not  Joined 
to  the  Jacket  by  a  shoulder  seam,  but  is  a 
continuovta  pari  of  one  panel  with  a  con- 
tinuous seam  running  from  the  culT,  under 
the  armpit  and  down  the  side  to  the  bottom 
hem  of  the  garment.  TTie  front  closures  of 
the  garment  consl.<rt  of  "frf>gs"  (knotted 
strips  of  fabric   or  cords )    that  h"^  Inserted 


tliTough  button  holes.  The  fabric  Is  wo-^en 
with  Chinese  figures  in  the  weave,  or  plain). 

Accordingly,  there  Is  published  below 
a  letter  of  April  19.  1976  from  the  Chair- 
man, Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis- 
sioner of  Customs  further  amending  the 
directive  of  April  19, 1973  to  include  three 
Eidditional  exempt  textile  products.  A 
complete  list  of  currently  exempt  Items 
is  published  as  an  enclosure  to  the  letter 
set  forth  below. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assist- 
ance, U.S.  Department  of 
Commerce. 

Committee  fob  the  Implementation  or 
Textile  Aoreements 

April  19, 1976. 
Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  April  19,  1973  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  established  a  certifica- 
tion procedure  to  exempt  certain  traditional 
textile  products  from  the  levels  of  restraint 
of  bilateral  textile  agreements  between  the 
Governments  of  the  United  States  and  the 
Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  paragraph  14  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  TextUe  Agreement  of 
May  21,  1975,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  China,  and  In  accordance  with  the 
pro\'islons  of  Executive  Order  11651  of  March 
3,  1972,  the  directive  of  April  19,  1973  is 
hereby  further  amended  to  exempt  the  fol- 
lowing items.  In  addition  to  those  previously 
designated,  when  they  are  properly  certified: 

1.  Judo  Uniforms, 

2.  Kung  F\i  Uniforms. 

3.  Padded  Jackets — (Traditional  Chinese 
wear  consisting  of  a  padded  Jacket  viith  the 
low  mandarin  collar.  The  garment  is  34 
length  or  shorter  and  Is  constructed  froin 
two  panels  of  fabric  Joined  together  In  the 
middle  of  the  back.  The  sleeve  is  not  Joined 
to  the  Jacket  by  a  shoulder  seam,  but  Is  a 
continuous  part  of  one  panel  with  a  con- 
tinuous seam  running  from  the  cuff,  under 
the  armpit  and  down  the  side  to  the  bottom 
hem  of  the  garment.  The  front  closiu-es  of 
the  garment  consist  of  "frogs"  (knotted  strips 
of  fabric  or  cords)  that  are  Inserted  through 
button  holes.  The  fabric  is  woven  with  Chi- 
nese figures  in  the  weave,  or  plain) . 

A  complete  list  of  currently  exempt  Items 
Is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  cotton,  wool,  and 
maumade  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  afl'alrs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 


6  U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Registtk. 

Sincerely, 

Alan  Polanskt, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trad* 
Assistance,  VS.  Department  of 
Commerce. 

Designated  Exempt  Textile  Products  Prom 
The  Republic  of  China 

1.  Pincushions. 

2.  Embroideries  (needlework),  of  man- 
made  fabrics  with  designs  embroidered  with 
wool  thread. 

3.  Handmade  carj>ets.  i.e..  In  which  the 
pile  was  Inserted  or  knotted  by  hand. 

4.  Christmas  or  Easter  ornaments  having 
a  non-textile  core  or  a  non-textile  structured 
frame  and  man-made  fiber  textile  covering, 

5.  Toy  (novelty)  animals,  birds  or  insects 
with  a  plastic,  wire,  or  other  non-textile  core 
that  are  covered  or  decorated  with  textile 
thread  or  fiber. 

6.  Judo  Uniforms. 

7.  Kung  Tu  Uniforms. 

8.  Traditional  Chinese  Padded  Jackets. 

[FR  Doc.76-11732  Piled  4-22-76:8:45  am) 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 

Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Tuesday.  May  4,  1976,  (9:30  a.m. 
to  5  p.m.)  and  Wednesday,  May  5,  1976, 
(9:30  a.m.  to  4  p.m.)  in  the  6th  Floor 
Conference  Room,  1750  K  Street,  N.W., 
Washington,  D.C. 

The  Advisory  Council  has  been  estab- 
lished pursuant  to  section  28  of  the  Con- 
sumer Product  Safety  Act  (Pub.  L.  92- 
573,  86  Stat.  1230;  15  U.S.C.  2077).  The 
Act  provides  that  the  Commission  may 
consult  with  the  Council  before  prescrib- 
ing a  consumer  product  safety  rule  or 
taking  other  action  under  the  Act. 

The  agenda  for  this  meeting  will  In- 
clude on  May  4,  1976,  from  9:30  a.m.  to 
Noon,  discussion  by  the  Council  of  its 
Sub-committee  structure  and  consid- 
eration of  a  recommendation  from  the 
Sub-committee  on  Education  and  In- 
formation held  over  from  the  Council's 
previous  meeting.  The  afternoon  of  May 
4.  beginning  at  2  p.m.  and  continuing 
imtil  5  p.m.,  will  be  devoted  to  discussion 
of  policy  issues  relating  to  the  recom- 
mended product  safety  standard  on 
power  \a\vr\  mowers  and  of  a  CPSC 
policy  on  priorities. 

On  Wednesday,  May  5,  1976,  the 
Council  will  discuss  policy  issues  relat- 
ing to  (1 )  Proposing  a  Product  Identifi- 
cation Rule  implementing  Section  14(c) 
of  the  CPSA;  and  (2)  Criteria  for  mak- 
ing the  determination  that  a  product  is 
an  "imminently  hazardous  consumer 
product"  (Sect.  12,  CPSA)  or  a  "sub- 
stantial product  hazard"  (Sect.  15. 
CPSA) .  Also,  time  permitting,  the 
Council  will  consider  policy  issues  related 
to  the  offeror  process  under  Section  7  of 
the  CPSA. 
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COUNCIL   ON   V/AGE   AND   PRICE 
STABILITY 

DATA  NEEDS  FOR  STATE  AND  LOCAL  GOV- 
ERNMENT  EMPLOl'EE   COMPENSATION 


Background  Pap« 

On    March    31,    1 


r  for  Public  Meeting 

976.    the    Council    on 


more  are  needed  to 
picture  or  compen- 
public  sector  of  the 


Wage  and  Pnce  Suibihty  announced  that 
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fying  what  data  a -e  available  and  rec- 
ommend'.r.g   Wnat 
provide  an  d,:Lura'je 
sation  trends  in  t.. 
economy. 

On  April  8.  1976  liie  Council  published 
a  notice  in  the  Federal  Register  an- 
nouncing a  public  meeting  to  be  held  on 
April  30  as  part  o[  this  study.  In  that 
same  notice  tr.e  Council  aL«o  announced 
that  it  would  publish  a  paper  on  Federal 
Government  comp<n.'=ation  data  for  pri- 
vate sector  and  st^.te  and  local  govern 
ment  workers  m  a  later  Issue  of  the  Ftd- 
Coimcil  is  now  pub- 
to  serve  as  the  basis 
a^i   r.eed.=   a'   the 
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Average  hourly  and  weekly  earnings 

Hourly  etu-nings  Index 

.Average  hoiirly  compensation 

Average  effective  wage-rate  adjustments  In 
major  collective  bargaining  units 

v.'age  and  benefit  adjustments  In  major  col- 
lective bargaining  settlements 

B.ennlal  gvirvey  of  total  labor  costs  In  the 
private  nonfarm  sector 

The  Professional,  Administrative.  Technical, 
and  Clerical  (PATC)  Survey 

Area  Wage  Surveys 

Industry  Wage  Surveys 

Union  Wage  Scales 

AVERAGE    HOUHLT    AND    WEEKLY    EARNINGS 

Regular  hourly  or  weekly  payroll  expendi- 
tures before  deductions,  i.e..  straight-time 
earnings  plus  premium  and  incentive  pay. 

Weekly  earnings  in  1967  dolltu-s  adjust  for 
price  changes,  while  real  spendable  earnings 
adjust  for  Federal  income  and  social  security 
tax  changes  as  well. 

Data  for  the  private  nonfarm  economy 
cover  production  and  related  workers  In  min- 
ing and  manufacturing,  construction  work- 
ers in  contract  construction,  and  non- 
supervisory  workers  In  all  other  Industries. 

Published  monthly. 

Available  separately  for  roughly  600  SIC 
cla38iflcatlon8. 

HOXTRLT    EABNINCS   INDEX 

Adjusts  hourly  earnings  data  to  exclude 
effects  of  two  kinds  of  changes  unrelated  to 
the  underlying  wage  rate  changes: 

( 1 )  fluctuations  in  overtime  premiums  in 
manufacturing  (overtime  data  are  unavail- 
able for  nonmanufacturlng) ; 

(2)  effects  of  changes  in  the  propc«-tion  of 
workers  in  high-wage  and  low-wage  indus- 
tries. 

Seasonal  adjustment  also  removes  the 
effect  of  changes  that  occur  normally  at  the 
same  time  and  In  about  the  same  magnitude 
each  year. 

Published  monthly. 

Available  separately  for  mining,  contract 
construction,  manufacturing,  transportation 
and  public  utUlties,  wholesale  and  retail 
trade  finance,  Insurance  and  real  estate,  and 
services. 

AVERAGE    HOUBLT    COMPENSATION 
(COMPENSATION  PER  MANHOUR) 

Measures  changes  In  wages  and  salaries 
plus  supplements  (as  defined  in  National  In- 
come Accounts)  or  benefits  per  hour  j>aid  for. 

Data  for  all  persona  In  the  total  private 
economy  Include  compensation  of  employees 
and  Imputed  labor  compensation  of  the 
eelf-employed. 

Data  for  employees  In  the  private  nonfarm 
sector  Include  employees  of  government 
enterprises  and   private  household   workers. 

Data  In  1967  dollars  for  private  nonfarm 
sector  adjust  current-dollar  series  for  price 
changes. 

Published  quarterly. 

AVERAGE   EFFECTIVE  WAGE  RATE  ADJUSTMENTS  IN 
MAJOR    COLLECTIVE    BAEGAININC   TINrrS 

Data  show  general  wage  rate  adjustments 
made  effective  under  approximately  3,300 
collective  bargaining  agreements  covering 
1,000  or  more  workers  in  the  private  non- 
farm  sector  (about  10.2  million  workers). 

Data  break  out  newly  negotiated,  previ- 
ously negotiated,  and  coet-of-Iivlng  adjust- 
ments as  components  of  the  general  wage 
rate  changes  that  are  expressed  as  a  per- 
centage of  straight-time  hourly  earnings. 

Averages  are  affeoted  by  workers  whose 
wage  rates  are  not  adjusted  as  well  as  by 
those  receiving  adjustments,  and  are  worker- 
weighted. 


Data  are  limited  to  production  and  related 
workers  In  manufacturing  and  to  nonsaper- 
vlstwy  workers  In  nonmanufacturtng  Indus- 
triee. 

Published  quarterly. 

WAGE     AND     BENEFIT     ADJTJSTMiNTS     IN      MAJOR 
COLLECTTVR    BAROAININO    SETTLEMENTS 

Data  cover  wages  In  about  2.300  collective 
bargaining  settlements  affecting  1,000  or 
more  workers  and  wages  arid  t'euefite  in 
about  four  hundred  (400)  settlements  affect- 
ing 6,000  or  more  workers  in  the  private  non- 
farm  sector. 

Limited  to  production  and  related  workers 
In  manufacturing  and  to  nonsupervi.sory 
workers  in  nonmanufactxirlng. 

First-year  adjustments  are  changes  to  go 
Into  effect  within  13  months  of  the  effectUe 
date  of  the  agreement,  while  changes  over 
the  life  of  agreements  are  total  agreed-upon 
changes  (excluding  any  future  cost-of-living 
adjustments)  expressed  as  ai;  aniiual  average 
rate  of  change. 

Wage  rate  changes  are  e.xpreMvi-d  us.  a  per- 
cent of  straight-time  hourly  ea  Mings;  waye 
and  benefit  package  changes  are  expre.bsed 
as  a  percent  of  total  compensation  Including 
legally  required  employer  payments  for  so- 
cial Insurance. 

Averages  are  worker-weighted. 

Published  qutu-terly. 

BIENNIAL     BtmVET     OF     TOTAL     EMPLOYEE     COM- 
PENSATION   IN    THE     PRIVATE     NONFARM     SBXTOB 

Data  collected  from  survey  of  more  than 
5,000  establishments  In  the  private  nonfarm 
sector  of  the  economy. 

Data  show  average  employer  hourly  ex- 
penditures (weighted  by  hours)  for  the  fol- 
lowing components  of  labor  costn :  ( 1 )  pay 
for  time  worked;  (2)  pasd  leave;  (.3)  retire- 
ment;   (4)    Insurance  ar.d  health,    (5i    other 

Data  cover  all  employees,  although  f^pa- 
rate  brecLkdowns  are  avaUable  for  oMice  a  .d 
nonofflce  workers. 

Published  biennially  (latest  available  Is 
1972). 

PATC    SURVEY 

Covers  a  stnall  number  of  spe-  ific  profet.- 
sional,  administrative,  technical,  and  cleri- 
cal poeltlone  in  private  Industry  that  ar* 
comparable  to  positions  In  the  Federa:  ex- 
ecutive branch. 

Serves  as  the  basts  for  the  Pre-iident'e  p  iv 
Agent  (OMB  and  the  Civil  Service  Coniniis- 
•ion)  to  determhie  the  appropriate  Bl7.e  of 
the  annual  comparability  pay  increase  that 
It  recommends  for  Federal  employees. 

Survey  conducted  annually  by  the  BLS. 

AREA  WAGE  SURVEYS 

Cover  companies  with  50  or  more  em- 
ployees In  mantrfacturlng.  utilities  whole- 
sale and  retail  trade,  and  finance  and  serv- 
ices (excluding  education  and  boepltals). 

Do  not  cover  mining,  construction,  or  pov- 
ernment. 

Conducted  annually  for  wages  and  every 
three  years  for  benefit  provisions  (but  cot 
costs). 

Data  show  average  stralght-tinie  weekly 
earnings  for  office  clerical  and  some  tech- 
nical workers,  and  average  stralght-tUn* 
hourly  earnings  for  Indlre-rt  (non-prr-duo- 
tlon)  plant  workers. 

Data  also  sho-J?  aimual  percentage  In- 
creases in  wages  from  previous  year,  •4- 
justed  for  sBlfts  n  intT-ladustry  employ- 
ment. 

Data  publlsh£d  annually  for  70  larg«al 
metropolitan  areas;  modified  version  avmft- 
able  (but  unpublished)  for  additional  US 
areas. 
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INDTJSTRY  WAGE  STTRVET8 

Conducted  for  50  manufacturing  and  20 
non-manufactiirlnc  SIC  4-dlg!t  industries 
on  a  weighted  sample  basis. 

Done  every  5  years  for  most  industries  but 
every  2  or  3  years  for  sonae. 

Data  show  straight-tinie  average  hourly 
earnings  for  production  workers  only  (ex- 
cept in  banking  and  life  in.surance)  and 
benefit  provisions  but  not  costs. 

UNION  WAGES  AJTO  HOURS 

Surveys  of  wage  rates  for  specified  crafts 
or  Jobs  as  provided  in  labor-management 
agreements  in  five  industries. 

Done  annually  for  construction,  printing, 
local  transit,  and  local  trucking,  and  bien- 
nially for  grocery  stores. 

Wage  rates  shown  are  effective  July  1st. 

Note:  The  BLS  is  developing  a  compre- 
hensive measure  of  the  prices  of  labor  serv- 
ices, covering  all  clviliaB  employment  in- 
cluding government  and  covering  total  com- 
pensation. This  employment  Cost  Index  will 
provide  data  for  the  total  economy  and 
separately  for  occupations,  regions,  indus- 
tries,  and   unionized  groups  of  workers. 

II.  The  Structure  of  Local  Government 

"Local"  government  is  a  general  term  for 
a  variety  of  organizational  luUts  below  the 
state  level,  and  some  understanding  of  the 
structure  of  local  government  is  a  helpful 
background  to  a  couslderation  of  salary  and 
benefit  information  for  employees  of  these 
various  units. 

The  quinquennial  Census  of  Govern- 
ments— last  taken  by  the  Census  Bureau  in 
1972 — provides  much  useful  Information  on 
governmental  orgaxUzatloa.  In  1972  there 
were  78,269  governmental  units  in  the  United 
States:  Tlie  Federal  Government,  50  State 
governments.  3,044  counties,  18.517  munici- 
palities. 16,991  town-ships,  1.5.781  local  school 
districts,  and  23.885  special  districts.  Thus 
the  local  school  and  speotal  districts  ac- 
counted for  half  of  the  78.000  total,  which 
was  down  3.000  from  the  1067  census.  The 
number  of  municipalities  nnd  townships 
remained  roughly  the  same  over  the  period 
1967-72.  but  a  12  percent  Increase  In  the 
number  of  special  districts  was  more  than 
offset  by  a  28  percent  decline  In  school  dis- 
tricts. 

Counties  carry  on  govorsMental  functions 
everywhere  except  in  Connecticut.  Rhode  Is- 
land, and  the  District  of  Columbia,  and  they 
do  not  perform  such  functions  in  some  of 
our  largest  metropolitan  areas  such  as  New 
York.  Many  governmental  ftmctlons  are  per- 
formed by  other  local  government  units 
within  the  counties,  however,  so  that  county 
officials  are  usually  re«poiHrtble  for  a  limited 
range  of  activities.  There  te  an  average  of 
25  other  local  governmMits  per  county  for 
the  U.S.  as  a  whole. 

The  Census  Bureau  deflnes  a  municipality 
as  a  "political  subdivision  within  which  a 
municipal  corporation  has  been  established 
to  provide  general  local  government  for  a 
specific  population  concentration  in  a  de- 
fined area."  A  munidpallty  may  be  a  city,  a 
town,  a  village  or  a  borough,  but  in  any  case 
it  is  incorporated  and  ererctses  general  gov- 
ernmental powers.  Municipalities  are  the 
most  significant  local  government  units  as 
measured  by  a  combination  of  the  scope  of 
their  powers  and  the  proportion  of  the  popu- 
lation that  they  serve  (about  two-thirds  as  of 
1967;  county  governments  serve  almost  90 
percent  of  the  populattom  but  generally  have 
more  limited  powers) . 

Townships  exist  as  organised  units  of  local 
government  in  21  states,  and  serve  more  than 
20  percent  of  the  population  They  are  dis- 
tinguished from  •minlclpalltles  by  serving  in- 


habitants of  areas  defined  without  regard  to 
population  concentrations  (according  to 
Census  Bureau  classifications ) .  They  vary 
widely  to  the  scope  of  their  powers  and  func- 
tions, exercising  relatively  broad  powers  In 
New  England,  New  Jersey,  and  Pennsylvania 
but  very  limited  powers  in  the  North  Central 
States.  In  10  of  the  21  states  where  they  exist 
townships  overlap  with  municipalities. 

The  variety  of  State  legislative  provisions 
for  administration  and  operation  of  public 
schools  results  in  a  great  diversity  of  organi- 
zational arrangements  across  the  U.S.  Re- 
sponsibility for  primary  and  secondary  public 
schools  rests  solely  with  indepepdent  school 
districts  in  30  states,  while  in  15  others  there 
is  a  mix  of  hidependont  school  districts  and 
control  by  other  local  governmental  units. 
In  the  remaining  five  states  and  the  District 
of  Columbia  there  are  no  Independent  school 
districts — all  public  schools  being  adminis- 
tered by  agencies  of  county,  city,  or  State 
government.  The  sharp  decline  in  the  num- 
ber of  school  districts  since  the  early  1960's 
(from  34,678  in  1962  to  15,781  In  1972)  has 
been  due  to  consolidation  and  reorganization. 

Special  districts  are  the  moet  varied  units 
of  local  government,  performing  a  wide 
range  of  functions  in  every  state  except 
Alaska.  The  vast  majority  of  the  23.885  such 
districts  counted  in  1972  (up  from  18,323  In 
1962)  were  established  to  perform  a  single 
function,  and  the  following  table  shows  the 
major  onee: 


Function 

NumlxT 

Perocnl 

T..ii»l  

23. 8« 

100.0 

Fiie  pidifciion 

Hoil  coiiM'ivulion .   .  _  .  .. 

8,872 
2.5fll 
L'.33S 
2,271 
2.102 
1.411 
8,341 
004 

16.2 
10  7 

Urban  water  snpply 

Hon.sine 

Dnunajii" 

«.8 
9  .5 

M   T 

t^i'wcriij;e 

Otiier  sin^'lo-function.. 

.=1.9 
31  1 

Mnltiplr  fiincllon 

3  g 

More  than  one-fourth  of  all  special  dis- 
tricts are  concerned  in  some  way  with  natural 
resources  and  about  one-sixth  with  fire  pro- 
tection, but  the  fastest  growing  functional 
category  from  1967  to  1972  was  housing — due 
to  urban  renewal  efforts  in  many  large  cities. 
Recent  and  proposed  special  revenue  sharing 
legislation,  by  consolidating  categorical  fed- 
eral programs  and  channeling  federal  funds 
through  municipalities  rather  than  special 
purpose  governmental  units,  may  bring  about 
a  gradual  reduction  in  the  number  of  such 
units  over  thne.  Most  of  these  special  dis- 
tricts operate  on  a  small  scale,  with  only 
SVi  percent  of  them  having  more  than  20 
full-time  employees  and  about  ^i  of  them 
having  no  full-time  employees  at  all. 

m.  Federal  Government  Data  on  Compen- 
sation OF  State  and  Local  Govern met^t 
Employees 

This  section  describes  the  following  sources 
of  data  within  the  Federal  Government  on 
state  and  local  government  employee  com- 
pensation: 

BLS  1972  Summary  of  State  Government  Em- 
ployee Compensation 
BLS  Municipal  Government  Wage  Surveys 
BLS  Salary  Trends  for  Groups  of  Government 

Employees 
Bureau  of  Census   Reports  on  Public  Em- 
ployment, City  Employment,  County  Gov- 
ernment Employment,  and  Local  Govern- 
ment Employment  in  Selected  Metropoli- 
tan Areas  and  Large  Counties 
HEW  Stat&lics  of  Public  Elementary  and 
Secondary  Day  Schools 
Civil  Service  Commission  State  Salary  Survey 
Bureau  of  Census  Quinquennial  Census  of 
Governments 


summary   of  state  GOVERNMENT  EMPLOYEE 
COMPENSATION 

BLS  surveyed  1.8  million  employees  of  the 
60  state  governments  In  1972,  using  data  col- 
lected in  conjunction  with  the  Census 
Bureau's  Quinquennial  Census  of  Govern- 
ments. 

Data  Include  straight-time  and  premium 
pay  for  hours  worked,  pay  for  leave,  and 
State  government  expenditures  for  employee 
retirement  plans,  insurance  and  health  bene- 
fits plans,  and  unemployment  benefits. 

Survey  covered  regular,  temjxjrary,  and 
part-time  employees  of  all  state  agencies  with 
ten  or  more  employees  (except  educational 
institutions) . 

Separate  breakouts  are  shown  for  hospitals 
and  highways,  the  two  functional  group.s 
covered  with  the  largest  employment,  and 
nine  economic  regions  of  the  U.S. 

Survey  is  shnilar  to  total  employee  labor 
cost  survey  done  biennially  for  the  private 
sector. 

MUNICIPAL    GOVERNMENT    WAGE    SURVEYS 

BLS  surveys  wages  and  related  benefits  in 
27  cities  with  populations  of  600,000  or 
more. 

Surrey  designed  to  be  comparable  to  Area 
Wage  Surveys  of  private  industry,  but  some 
positions  peculiar  to  city  government  were 
added. 

Survey  goes  back  to  1970  for  eight  major 
cities  and  to  1973  for  the  other  cities. 

Surveys  cover  about  50  Job  titles  In  six 
broad  municipal  Job  classifications:  (1)  of- 
fice clerical;  (2)  data  processing;  (3)  main- 
tenance, custodial,  trades,  and  labor;  (4) 
public  safety  and  correction;  (5)  sanitation; 
(6)  professional,  administrative,  and  tech- 
nical. 

Specific  Jobs  do  not  always  match  among 
cities,  but  many  basic  Jobs  are  the  same  for 
all  cities,  e.g.,  accountants,  firemen,  clerks. 

Data  show  mean  and  median  monthly 
earnings  for  each  Job  title,  as  well  as  dis- 
trlbvUlons  of  workers  by  salary  range. 

Benefit  provisions  are  described  in  some 
detail  but  are  not  costed  out — making  it  pos- 
sible to  compare  provisions  but  not  total 
employinent  costs. 

Surveys  also  indicate  which  groups  of  em- 
ployees in  each  municipality  are  unionized 
and  which  of  these  may  bargain  collectively 
for  wtkges  and  benefits. 

Published  annually. 

SALARY     TRENDS     FOR     GROUPS     OF     GOVERNMENT 
EMPLOYEES 

BLS  publication  covers:  (1)  police  patrol- 
men; (2)  firefighters;  (3^  refuse  collectors; 
(4)  teachers. 

Data  for  policemen,  firefighters,  and  refuse 
collectors  are  supplied  by  the  International 
City  Mangement  Association  for  cities  of 
100,000  or  more  population;  they  show 
minimum  and  maximum  annual  salary  scales 
broken  out  by  city  size  and  by  four  major 
regions  of  the  UjS. 

Data  for  refuse  collectors  go  back  only  to 
1972;  data  for  policemen  and  firefighters  go 
back  to  1924,  with  detailed  analyses  of  per- 
centage changes  and  distributions  by  salary 
range  from  1969  through  1974. 

These  data  show  minimum  and  maximum 
salary  scales  only;  they  do  not  show  means 
or  medians,  nor  any  benefits. 

Data  for  teachers  (tfe  supplied  by  th» 
National  Educational  Association  from  ita 
biennial  survey,  and  the  latest  figures  avaU- 
able are  for  1973. 

Data  show  average  annual  salaries  of  urban 
classroom  teachers,  by  city  size  and  for  nine 
regions  of  the  DJS.  back  to  1035;  analyse* 
are  also  done  of  percentage  increases  and 
of  distributions  by  salary  range. 

Data  do  not  cover  beneflts. 
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publishes   five   reports 

state  and  local  govern- 

o^penaatlon :     (1 )     Public 

City    Emplojmient;     (3) 

Employment. 

Employment   report   shows: 

mom  hly  earnings  for  October 

jloyees  In  15  state  and  22 

pnctlons,  eg  .  education, 

police  protection: 

Octdber  earnings  of  all  fuU- 

pach  individual  state  by 

t — state,    local     ( total  i. 

V,    school    district,    and 


in? 


Bureau   of 
'hat  contain  data 
ment    employee    c 
Employment;     (2) 
County  Govemmen  ; 

Public 

( 1 )  Average 
of  all  full-time  em 
local  government 
highways,  hospltala 

( 2 )  Average 
time  employees  In 
type    of    governmeh 
county,    munlclpali  t 
.special  district. 

City  Employmen 
tober   earnings    for 
dividual  city  havi 
tlon,  and  county 
report  shows  the 
vldual  county  hav 
latlon. 

Data  do  not  covei 

Published  annuapy 

Metropolitan 
ployment    Report 
earnings  for  employees 
approximately  360 
approximately    800 
governments. 

Census    of    Gove 
shows  average  e 
municipalities  of  1 
all  school  district* 
roUment.    all 
more  employees, 
dlvldually,  all  SMSAs 
type  of  governmec  t 

Unpublished 
ual  government  in 
of  Governments   i' 
reau 

STATISTICS 


report  shows  average  Oc- 

employees   of    each    In- 

50,000  or  more  popula- 

Aovernment   Employment 

s  ame  data  for  each  indi- 

ig  100,000  or  more  popu- 


Ar€» 


and  Large  County  Em- 

Bhows    average    October 

.„-  in  74  largest  SMSAs, 

largest  county  areas,  and 

largest    individual    local 


mnents    ( quinquennial) 
for  employees  In  all 
3.000  or  more  population, 
with   3000   or   more   en- 
dlstrlcts   with    100   or 
county  governments  in- 
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Int«rgovernmental  Personnel  Act  of  1970; 
the  data  show  salary  ranges  and  means  and 
median  salaries  (as  late  as  January  1,  1976) 
for  a  large  niimber  of  job  titles  In  each  of 
the  local  government  entitles  In  the  metro- 
politan Chicago  area,  provide  a  comprehen- 
sive list  of  current  fringe  benefit  practices. 

ST7MMAST 

The  available  information  on  State  and 
local  government  compensation  can  be  sum- 
znarlzed  as  follows : 

STATE  GOVEaNMENT 

A  one-time  survey  (1972)  of  average  total 
compvensatlon — .salaries  and  benefits — lor  all 
employees  of  State  governments  except 
teachers. 

Annual  stu-veys  (since  1973)  of  minimum 
and  maximum  salaries  for  more  than  100  key 
administrative,  professional,  and  technical 
positions  In  each  of  the  60  States. 

Annual  surveys  of  the  average  salaries  of 
all   employees   of  each  State  government. 

LOCAL    GOVERNMENT 

Annual  surveys  of  average  salaries  for  a 
broad  cross-section  of  employees  In  cities  of 
600.000  or  more  jjopulatlon. 

Annual  surveys  in  more  detail  of  salaries 
paid  to  several  Important  occupations  at  the 
local   level    (policemen,  firemen,  refuse  col- 
■  lectors,  and  teachers). 

Annual  surveys  of  average  salaries  of  pub- 
lic school  teachers  in  each  state  and  in  20 
major  cities. 

Annual  surveys  of  average  salaries  for  all 
employees  of  local  government  units  In  each 
State,  broken  down  into  counties,  munici- 
palities, townships,  school  districts,  and 
special  districts. 

Thus  It  is  pos.sible  to  make  some  compari- 
sons between  Jurisdictions  and  to  measure 
some  trends  over  time,  but  with  Just  a  few 
exceptions  there  are  significant  limitations 
on  the  scope,  detail,  and  appropriateness  of 
such  comparisons,  e.g.,  comparisons  cannot 
be  made  for  fringe  benefit  costs. 

Note:  The  BLS  maintains  a  limited  file  of 
state  and  local  goverrunent  collective  bar- 
gaining agreements,  and  publishes  sum- 
marlee  of  their  provisions  periodically. 
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Avatiabiiity 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  April  12  through  April  16, 
1976.  The  date  of  receipt  for  each  state- 
ment Is  noted  In  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  Impact  statements 
in  forty -five  (45)  days  from  this  Federal 
Register  notice  of  availability  (June  7, 
1976).  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue.  Wash- 
ington, D.C. 20036. 

Department  or  Agbicvltvtie 

ConUct:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Boom  359- 
A,  Washington.  DC.  20250,  202  -447-3965 


ANIMAL  AND  PLANT  BBALTM  INSPECTION   SERVICE 

final 

Veterinary  Biologies  Laboratory,  Ames, 
Iowa,  AprU  12:  The  statement  concerns  the 
construction  of  the  Veterinary  Biologies  Lab- 
oratory on  a  new  site  to  replace  and  upgrade 
the  present  faclUties  in  Ames,  Iowa.  Adverse 
impacts  include  air  and  noise  pollution  and 
odor  due  to  solid  waste  disposal,  land  use 
change,  and  the  presence  of  microorganisms 
causing  diseases  In  animals.  Cotimients  made 
by:  EPA,  DOI,  DOT.  and  State  and  lo<'iii 
agencies.  (ELR  Order  No.  60533.) 

FOREST    SERVICE 

Draft 

St.  Francis  Unit  Plan,  Ozark-St  Francis 
National  Forest.  Lee  and  Phillips  Counties, 
Ark,  April  12:  The  proposed  action  is  to  man- 
age the  20,946  acre  St.  Francis  Unit,  St. 
Francis  National  Forest,  in  accordance  with 
the  10  year  management  direction  continued 
In  the  Unit  Plan.  It  is  proposed  tfiat  this 
Unit  be  managed  for  a  wide  range  of  multi- 
ple-use benefits.  Including  water,  wildlife, 
recreation,  range,  minerals,  and  timber.  Ad- 
verse environmental  effects  wlU  include  soil 
movement,  temporary  increases  in  stream 
turbidity,  and  changes  In  the  characteristic 
landscape.  There  will  be  a  reduced  volvime 
of  wood  products  harveoted  from  the  unit. 
(ELR  Order  Wo.  60624.) 

Pour  Seasons  Development,  Unita  National 
Forest.  Utak  County,  Utah.  April  15:  The 
statement  eo^cMTiB  a  proposal  for  the  Unita 
National  Forest  by  Four  Seasons,  Inc.  to  con- 
struct and  operate  a  major  resort  on  ap- 
proximately 7,6«0  acres  directly  ea^t  of  Proro. 
Utah.  This  resort  would  be  developed  for  m- 
tensified  year-r«ti«d  recreational  use,  with 
emphasis  oa  skiing.  The  proposed  area  for 
Four  Seasons  is  In  mountain  terrain  on  the" 
west  slope  of  the  Wasatch  Range,  Adverse  ef- 
fects Include  a  slight  increase  In  ambient  air 
pollution  and  a  temporary  Increase  In  soil 
erosion.  The  project  may  cause  a  significani 
and  permanent  ^ange  in  the  character  of 
the  nearby  Utafa  County  communities  due  to 
increased  numbers  of  people  visiting  the 
community.  (KLR  Order  No.  60550.) 

Trapper -Slouxon  Unit,  GlfTord  Plnchot  Na- 
tional Forest,  Skamania  County,  Wash  , 
April  16:  Proposed  Is  the  Implementation  of 
a  comprehensive  managempiit,  plan  for  the 
58,600-acre  Trapper-Blouxon  Planning  Unit. 
Gifford  Plnchot  National  Forest  The  proposed 
management  plan  would  provide  for  every 
resource  use  except  Wilderness.  Adverse  ef- 
fects Include  the  physical  and  biological  im- 
pacts that  would  be  caused  by  additional 
people  on  the  area.  Logging  and  roads  will 
have  the  potential  to  cause  soil  compaction 
and  disturbance,  some  water  quality  degrada- 
tion, and  interference  with  natural  biological 
systems.  (ELR  Order  No.  60651.) 

Black  Hills  National  Forest.  Timber  Man- 
agement, Wyoming!  and  South  Dakota,  April 
13:  This  Btatemeat  propoftes  the  revision  c>f 
the  FY  1963-1973  Timber  Management  Plan 
(extended  Mo  June  1977)  for  the  Black  Hills 
National  Forest  In  Western  South  Dakota 
and  Northeastern  Wyoming.  The  revision  Is 
for  the  ten  years  from  1977-1986  The  pro- 
posed action  would  apply  sllvlcultural  treat- 
ment to  39,000  acres  and  construct  and/or 
Improve  80  miles  of  road  and  travelway.s  an- 
nually. In  addition,  161  mUes  of  trave!wa\-s 
win  be  closed  and  obliterated  annually,  n  - 
suiting  In  an  overall  reduction  of  81  miles  of 
travelways.  KnvlronmenttU  Impacts  of  the 
proposed  plan  are  the  cutting  of  trees  and  the 
constrvictlon  and/or  Improvement  of  roads. 
(ELR  Order  No.  60644.) 

RT7RAL  ELECTRTPICATION  ADITINISTHATION 

Final 

Reld  Plant  Addition,  Henderson,  Wet^vtr. 
and  McLean  CouBtiee,  Ky,  April  15:  The  B\g 
Rivers  Electric  Corporation  Intends  to  apply 
for  financial  assistance  from  REA  to  proyld* 
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for  additional  coal-fired  steam  generating 
capacity  at  the  existing  Reld  generating 
station.  In  addition,  the  project  will  Include 
50  miles  of  161  liv  transmission  line.  Some 
oxides  of  sulfur  and  nitrogen  along  with 
particulate  matter  will  be  released  to  the  at- 
ino.sphere  from  the  coal-burning  plant,  and 
Impact  Is  expected  on  the  Green  River.  The 
transmission  lines  wUI  result  in  some  land 
use  changes,  visual  Impact,  and  some  minor 
erasion.  Comments  made  by:  EPA,  USDA, 
DOT,  DOI.  (ELR  Order  No.  60553.) 

SOIL  CONSERVATION  SERVICE 
Draft 

Harquaiiala  Valley  Water.jhed.  Maricopa, 
and  Yuma  Covmtles,  Ariz.,  April  12:  Pro- 
posed is  a  project  for  watershed  protection 
and  fiood  prevention,  including  both  conser- 
vation land  treatment  and  structural  meas- 
ures. In  Maricopa  and  Yuma  Counties,  Ari- 
zona. Conservation  land  treatment  la  pro- 
posed for  13,000  acres  of  Irrigated  cropland 
and  about  200,000  acres  of  rangeland.  Tlie 
proposed  structural  program  includes  two 
floodwater  retarding  structures,  1.58  miles  of 
channel  work,  4.64  miles  of  new  diversion, 
and  9.45  miles  of  levee.  About  10,472  acres  of 
land  will  be  required  for  land  easement*  and 
rights-of-way.  (ELR  Order  No.  60538  ) 

FtruU 

Sedgwick-Sand  Draws  Watershed  Project, 
Nebraska  and  Colorado,  AprU  13 :  The  objec- 
tive of  the  project  la  to  reduce  floodwater, 
erosion,  and  sediment  damages  to  agricul- 
tural lands,  crops,  irrigation  systems,  wildlife 
habitat,  road.'i,  railroad,  and  farmsteswls  In 
Sedgwick  County,  Colorado  and  Cheyenne 
and  Deuel  Ctiuntles,  Nebraska,  Adverse  im- 
pacts Lnciude  the  loss  of  361  acres  to  struc- 
tural measures,  the  subjection  of  272  acres 
behuid  the  structures  to  .sedimentation,  and 
construction  disruption.  Comments  made  by: 
USA.  HEW,  DOI.  DOT,  EPA,  .MIP.  and  State 
agencies.  (ELR  Order  No.  60545.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental  affairs. 
Department  of  Commerce,  Washington.  DC. 
20230,  202-967-4335. 

N.^tional  Oceanic  and  Atmospheric 
Administration 

Final 

Coastal  Zone  Management  Program.  Wash- 
ington, April  16:  The  statement  concerns  the 

Coastal  Zone  M.vnagement  Program  applica- 
tion of  the  .State  of  Weushintrton.  ApprovtJ 
and  Implementation  of  the  prcigram  wlU  re- 
stnct  or  prohibit  land  and  water  u.=!e<*  tn  cer- 
tain parts  of  the  Wa-shlnpi-on  coa.-'t.  while 
promoting  and  encoura^ng  development  and 
ose  activities  In  other  parts.  This  may  affect 
prtyperty  valtifw,  property  tax  revenv;e3,  and 
re.sotirce  exT  ,<tlon  and  exploration. 

Conimentjj  made  bv:  USDA,  COE,  USN, 
DOI,  DOT,  EPA,  Kuh.  NRC,  ERDA,  PPC, 
NASA,  and  State  and  l<:«:-al  agencie?  (ELR 
Order  No.  60567.) 

Department  or  Defense 

army  corps 

Contract:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWP-P.  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Enplueers.  1000 
Indeipendence  Avenue,  S  W  ,  Washington, 
DC.  20314,  202-693-6795. 
Draft 

Army  Electronics  Research  and^  Develop- 
ment Command,  April  16:  The  action  under 
consideration  is  the  formation  of  a  new  com- 
mand to  lnt«£rr;We  many  of  the  common  re- 
.search  activities  of  the  US  Army  Electronics 
Command  and  the  Harry  Enamond  tjiix>ra- 
torles.  It  will  al:^  consolidate  related  activi- 


ties of  the  Electronics  Command  and  the 
Army  Security  Agency.  The  action  will  reduce 
and  consolidate  physical  location  to  varying 
degrees  depending  upon  which  of  the  ten 
taternatlves  U  chosen.  In  addition,  the  ac- 
tion wUl  result  in  a  civilian  employment 
reduction  ranging  from  366  to  614  Jobs.  Ad- 
verse effects  of  the  action  Include  sociological, 
economic,  and  traiisportatlon  impacts  at  the 
11  sites.  (ELR  Order  No.  60568.) 

Dow  Petrochemical  Facility  (Permit), 
Contra  Costa  and  Solano  counties.  Calif., 
AprU  15:  The  Dow  Chemical  Company  pro- 
poses the  building  of  two  new  chemical  plants 
to  produce  plastic  raw  materials.  One  plant 
would  be  constructed  on  250  acres  near  Pitts- 
burg, adjoining  the  existing  Dow  faciUtles, 
and  the  other  plant  would  be  constructed 
on  the  north  side  of  the  Sacramento  River 
on  600  acres  of  a  2,700  acre  parcel  In  the 
Montezuma  Hills,  three  mUes  east  of  Colllns- 
vUle.  Four  pipelines,  crossing  Lower  Sher- 
man Island,  wU  connect  the  two  plant  sites. 
A  Department  of  the  Army  permit  Is  required 
for  the  four  pipelines,  a  dock  with  turning 
basin,  water  supply  Intake,  and  wastewater 
discharge  faclUtles  (Sacramento  District). 
(ELR  Order  No.  60552.) 

Stockton  Lake,  Sac  River-Flooding  (Sup- 
plement). Cedar  Cotmty.  Mo.,  AprU  12:  Pro- 
posed Is  a  solution  for  downstream  flooding, 
Stockton  Lake,  Missouri.  Project  plans  In- 
volve acquLsltlon  of  sloughing  easements  over 
1.337  acres  of  land,  construction  of  a  channel 
cutoff,  and  limitation  of  hydropower  releases 
for  purposes  of  controlling  downstream  flood- 
ing damages  due  to  releases  for  hydropower 
production.  Adverse  effects  Include  the  tem- 
p<>rary  disruption  of  fish  and  wUdllfe  habitat, 
and  the  ultimate  loss  of  aquatic  habitat  In 
Horseshoe  Bend.  (Kansas  City  District) .  (ELR 
Order  No    60532  I 

Final 

Lake  Seminole  and  Jim  Woodruff  Lock  and 
Dam,  Pla..  Ga.,  and  Ala.,  April  16:  The  state- 
ment concerns  the  operation  and  mainte- 
nance of  the  powerhouse,  lock,  dam,  and  res- 
ervoir, including  associated  buildings,  water 
quality  monitors,  access  roads,  public  use 
areas,  and  boat  channels.  The  construction  of 
new  recreational  areas  is  also  covered.  The 
reservoir  provides  ideal  habitat  for  the  con- 
tinued growth  of  aquatic  plants  and  mosqui- 
toes. Other  adverse  fanpacta  Include  the  loss 
of  fish  food  organisms  due  to  fluctuating  pool 
levels,  aggravated  pollution  due  to  increased 
navigation,  and  dredging  disruption.  (Mobile 
District).  Comments  made  by:  DOI,  DOC. 
HUD.  DOT,  EPA,  USDA,  FPC.  and  St^te  agen- 
cies and  individuals      ELR  Order  No   60554.) 

Maintenance,  Blsmk  Warrior  and  Tomtolg- 
bee  Rivers,  Ala,,  April  16:  The  project  in- 
volves the  continuation  of  operation  and 
maintenance  of  the  authorized  navigation 
project  extending  from  the  mouth  of  the 
Tomblgbee  River  along  the  Black  Warrior  and 
Tombigbee  River  System  for  a  distance  of 
approximately  483  miles.  Dredging  and  snag- 
ging along  certain  stretches  of  the  system 
are  required  to  maintain  navigability.  Ad- 
verse Impacts  Include  short-termed  localized 
turbidity  due  to  dredging,  and  the  loss  of 
some  vrtldllfe  because  of  the  disposal  of  spoil 
material  within  the  river  banks.  (Mobile  Dis- 
trict). Commenta  made  by:  EPA,  DOI,  DOC, 
HUD,  DOT,  USDA,  and  State  agencies.  (ELR 
Order  No.  60557.) 

MUan-Big  Island  Flood  Protection,  Illi- 
nois, AprU  12:  The  project  provides  for  flood 
protection  for  the  Milan-Big  Island  area  near 
the  confluence  of  the  Rock  and  Mississippi 
Rivers.  The  project  elements  include  levees 
along  the  south  bank  of  Rock  River,  the 
west  bsuik  of  Case  Creek,  the  east  bank  of 
Kyte  Creek  and  both  banks  of  MUl  and  Eck- 
hart  Creeks.  Pour  ponding  areas  are  pro- 
posed to  relieve  interior  drainage  problems. 


Adverse  impacts  are  disruption  of  terrestrial 
biota,  and  the  aesthetic  and  recreation  Im- 
pairment of  levees.  (Rock  Island).  Com- 
ments made  by:  DOI,  EPA,  USDA,  AHP,  and 
State  and  local  agencies  'interested  groups. 
(ELR  Order  No.  60536.) 

Mississippi  River  Between  Ohio  and  Mis- 
souri Rivers,  111.,  and  Mo.,  AprU  16:  The  proj- 
ect consists  of  the  continuing  attainment 
and  operation  and  maintenance  of  a  9-foot 
deep  by  300-foot-wlde  navigation  channel 
contraction  dikes,  protective  bankllne  revet- 
ments, and  any  necessary  dredging.  Adverse 
impacts  include:  eventual  loss  of  side  chan- 
nels as  fish  and  wUdllfe  habitat;  narrowing 
of  the  river  channel  and  Ite  further  corre- 
sponding loss  in  aquatic  habitat;  disrup- 
tion of  benthic  commtinlties  by  the  place- 
ment oif  dredged  material  along  main  chan- 
nel border  areas;  and  Increased  flood  stages 
due  to  the  combined  effects  of  the  channel 
stabUlzation  works,  levees,  and  utUlzatlon 
of  the  flood  plain  by  man.  (St.  Lotiis  Dis- 
trict). Comments  made  by:  HUD,  DOC. 
USDA,  DOI,  HEW,  DOT,  AHP,  and  State 
agencies,  environmental  groups,  and  one  in- 
dividual.  (ELR  Order  No.  60563.) 

Lake  St.  Clair.  Channel  Dredging,  Michi- 
gan, AprU  16:  The  proposed  project  Is  the 
maintenance  dredging  of  the  Lake  St.  Clair 
Federal  Navigation  Channels  and  the  con- 
struction of  diked  disposal  areas  for  pol- 
luted dredged  materials.  Adverse  Impacts  will 
include  decreased  local  water  quality  in  the 
dredging  area  and  increased  turbidity,  which 
wUl  discourage  fish  from  frequenting  the 
area.  (Detroit  District).  Comments  made 
by:  EPA,  DOI,  DOT,  USDA,  USCG,  AHP,  and 
State  and  local  agencies.  (ELR  Order  No. 
60556.) 

Pomme  de  Terre  Lake,  Hickory  and  Polk 
Counties,  Mo..  AprU  16:  The  statement  con- 
cerns the  continued  operation  and  main- 
tenance of  Pomme  de  Terre  Lake  consisting 
of  water  control  operations,  operation  and 
maintenance  of  recreation  areas,  and  man- 
agement of  project  land  and  water  resources. 
An  adverse  effect  associated  with  the  proj- 
ect is  the  overuse  of  project  faculties  and 
lands  that  has  caused  environmental  dam- 
age. Other  problems  associated  with  fluctu- 
ating lake  levels  Include  disruption  of  rec- 
reation use,  erosion  of  the  lake  shore  and 
disruption  of  the  fish  and  wUdlife  use  of 
project  lands  And  waters.  (Kansas  City  Dis- 
trict), Comments  made  by:  USDA.  EPA, 
DOL  E>OC,  DOT,  AHP.  and  State,  regional, 
and  local  agencies.   (ELR  Order  No.  60555.) 

Atlantic  Intracoastal  Waterway,  S.O., 
AprU  16:  Proposed  is  the  mainteiiance  of  a 
channel  12  feet  deep  and  not  less  than  90 
feet  wide  in  the  Atlantic  Intracoastal  Water- 
way from  Little  River  to  and  Including  Port 
Royal  Sound,  a  total  distance  of  210  miles. 
The  project  will  result  in  the  Increase  In 
turbidity  and  sUtatlon  In  the  vicinity  of  the 
dredge,  disturbance  of  disposal  areas,  the 
destruction  of  some  benthic  organisms  by  tbe 
cutterhead,  and  an  Increase  in  the  local 
mosquito  population,  (Charleston  District) . 
Comments  made  by:  USDA.  DOI.  EPA,  DOC, 
PPC,  DOT,  HEW,  HUD,  and  State  agencies 
and  environmental  groups.  (ELR  Order  No. 
60569.) 

Aqullla  Lake  Project,  HiU  County,  Tex, 
AprU  13 :  The  statement  refers  to  a  proposed 
multi-purpose  project  (flood  control,  water 
supply,  recreation,  fish  and  wUdUfe  enhance- 
ment) project  on  AquiUa  Creek.  Project 
measures  wUl  include  a  reinforced  concrete 
gate  tower  and  outlet  works,  access  roads, 
project  buUdings,  public-use  faculties,  and 
reservoir  cleaning.  The  conservation  pool  will 
inundate  7.6  miles  of  creek  and  1,288  acre  of 
land;  an  additional  8.077  acres  would  !m»  !r:  - 
undated  during  flood  control  oper&tloa«  Aj:>- 
proxlmately  126  Mtdieologlcal  sltee  v:U  sm 
affected  by  the  Impoundment.   (Tui  .^  ^>:a- 
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Iriclt.    Comments 
AHT.  DOC.  DOI.  HEAf- 
and   local   agencies, 
(ELR  Order  No.  6a54( 


riade    by:     USDA.    DOT, 

EPA.  HUD,  and  State 

aud   Interested   groups. 


Site 


tie 


Contact.    Mr.   Pete^ 
Assistant  to  the  A 
Navy  « Installaiiaus 
ton,  DC.  20350 
Draft 

Trident    Support 
ment),  Wash.  April 
the  Final  Enviro;  .: 
evaluates   the  £r..%. 
to   determine    a:  .■ 
environmental  iii.'^a 
Trident  Support 
19  July   1974.  Addi 
tbe  magnilude  oX 
eiiconiposfscd  the 
structlou  of  the 
tion  ol  an   artesian 
(ELK  Order  ."^o.  6054; 

Naval  PET  3, 
County,  Wyo,  April 
velopment  of   tiie 
No.  3  (Teapot  Dome 
In    the   energy 
proximately  500  new 
oil  will  be  produced  i 
rate.   Pealc  produo 
barrels  of  oil  per  daj 
ducUon  of  12.000 
ast-oclated  with  pet: 
Order  No.  60560.) 


aod 
202-^2-3227. 

Site,    Baugcr     ^Supple- 
1  ,i     The  supplement  to 
wi.   Impfi''t  Statement 
.d.clc   design   concept 
.iicauit    variances    tii 
A  .len  compared  to  the 
FEIS   filed   with   CEO 
tloual  studies  show   that 
artesian  aquifer  Xully 
site,  and  tiie  con- 
ic will  require  opera- 
relief  pumping  system. 
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16:   Proposed  is  the  de- 
,val   Petroleum  Reserve 
Field) ,  Wyoming  to  aid 
program.    Ap- 
wells  will  be  drilled  and 
,t  the  maximum  efficient 
will  be   about  22,000 
with  a  5  year  daUy  pro- 
Impacts  will  be  those 
ileum  production      ELR 
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Contact:  Ms 
Director,  Oflice  ot 
WSMW  537.  401  M 
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Vra/t 

Gulf  of  Mexico 
tion,   April    16:    The 
designation  of  a  si 
where  permissible 
wastes  can  be 
designed  or  adapted 
\eisel.  The  propui>e<J 
naately  4900  square 
Mexico,  lies  135 
Texas  and  350 
Louisiana.  Adverse 
on  air  and  water  ci 
of   incU^eratlon   ai- 
liircugli    accideata 
wastes    due    to   shij » 
(ELR  Order  No  605(1.) 
Los  Angeles  Cotu  ty 
LiDS  Angeles   Count^ 
statement  covers 
of  alternative  plan 
trol  for  tiie  joint 
Angeles  County, 
affect  the  future  of 
plant  network 
System.  This 
of  wastewater  ( 
Hens  and  liquid 
half  of  Los  Angeles 
than  three  and 


W.  Hammer.  Acting 

J'etleral   Activities,   Boom 
Street.  S.W.,  Washington, 
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Alaska   Natural 
lema,  Alaska,  Apr! 
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Cpemlcal  Waste  Incinera- 
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Joint  Outfall  System, 
Calif.,   AprU    14:    This 
environmental  impacts 
for  water  pollution  con- 
tation  distoicts  of  Los 
California.  This  report  will 
the  sewer  aad  treatment 
as  the  Joint  Outfall 
processes  and  dispoees 
from  home  and  busl- 
ustrlal  wastes)    for  over 
County's  residents,  more 
million  people    (Re- 
No.  60548.) 
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Ja^k  M.  Helnemann.  Acting 
Environmental  Qjality. 
Washington.  DC    20426, 


Gas   Transportation    Sys- 

12:  Proposed  Is  the  con- 

i   natural   gas    from  tbe 

In  Alaska  and  from  tiie 

■eglon  at  Canada  to  mar- 

1  ower  48  states.  Two  sepa- 


NOTJCES 

rate  natural  gas  transportation  systems  have 
been  proposed.  Environmental  impacts 
would  occur  with  respect  to  effects  on  man, 
wiunile.  vegetation,  soil,  water  quality,  air 
quality,  and  noise  levels.  Comments  made 
by:  DOI.  PPC.  DOC,  DOT.  USDA,  EPA,  HEW, 
USA,  STAT,  CEQ,  FEA,  and  State,  local,  and 
regional  agencies,  citizen  groups  and  In- 
dustry. (ELR  Order  No.  60522.) 

GENER.^L    SEB vices    ADMXNlSTaATIDN 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral Services  Administration,  18th  and  P 
Streets  NW..  Washington.  DjC.  20405,  202- 
34*-4161. 

Draft 

Central  Heating  and  Refrigeration  Plant, 
District  of  Columbia.  April  16:  This  state- 
ment concerns  the  Central  Heating  and 
Befrlgeration  Plant  located  between  C  and 
D  Streets  and  12tli  and  13th  Streets  SW., 
LLi  Washington,  D.C.  Proposed  Is  the  removal 
of  two  coal-5jed  boUers  and  the  installa- 
tion of  two  multi-fuel  fired  boilers.  Tlie 
project  also  Includes  replacing  of  auxiliary 
"  equipment,  installation  of  new  high  efH- 
clency  preripitators.  aud  the  modiflcatlon  of 
the  plant  penthouse  to  accomraodnte  the 
ne*-  precipitators.  .Adverse  effects  are  lim- 
ited  to   thoee  associated  with  construction. 

I  ELR  Order  No.  6055B.)  

Department  c*'  HUD 

Contact.  Mr.  Richard  II.  Broun.  Director, 
Offi'.-e  of  Envlrcnmentiil  Quality,  Room  7258, 
451  7th  Street  SW  .  Wa«hlngton,  D.C.  20410, 
302-755-6308. 

Final 

Woodbridge  Village.  Orange  County.  Calif.. 
April  13:  Proposed  is  the  provision  of  mort- 
gjge  Insurance,  if  »equested,  on  1700  acres 
of  various  residential  sites  In  a  new  devel- 
oprrent  known  as  the  Village  of  Woodbridge 
in  the  south-central  section  of  Orange 
County,  California.  Adverse  effer-ts  Include 
the  conversion  of  agricultural  land  to  urban 
use.  eljmmatiwi  of  native  wildlife  and  flora, 
and  n-.odiflcatlon  of  natural  land  forms  In 
a  flood  plain.  Prc]e~t  Implementation  would 
al.;o  r:-.u3e  an  increase  in  public  service,  en- 
ergj  and  faci.ities  demand.  Comments  made 
b-:  ."iHP.  COS.  USDA.  DOT  (FLB,  Order 
Nc    60540  1 

New  Elmtra  Urban  Renewal  Project, 
Chemung  Count?.  N.Y.,  AprU  12:  The  New 
Elmira  Project  Is  ?.  trajor  recovery  and  re- 
development effort  rt><?\atlng  from  the  Hurrl- 
ctine  Agnes  Floci  Disaster  of  June  1972. 
Projert  proposals  rail  for  the  acquisition  and 
demolition  structures  rnd  the  relocation  of 
families,  individuals,  and  businesses  within 
a  1100  acre  area.  Some  structures  only 
slightly  damaged  will  be  rehabilitated.  Im- 
provements to  damaged  streets,  sewer  and 
*tvteT  lire-,  ard  other  utilities  along  with 
tfrrelopmeiit  of  new  housing,  commercial 
Rr-i  re<-T<*-Mnnal  facilities  will  be  Included. 
Conmen'F  made  br:  DOT,  HEW,  USDA,  DOC, 
EPA.  DOI.  ERD-V  FPC,  COE,  AHP.  (ELB 
Order  No.  60534.) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  execuUve.  (Copies  are  not  avail- 
able from  HUD). 

Section  104(h) 
Draft 

Guernsey's  Orange  View  Sewer  Outfall, 
Black  Hawk  County,  Iowa,  AprU  13:  Pro- 
posed Is  the  construction  of  a  sanitary  sewer 
in  Census  Tract  30.31  In  the  City  of  Water- 


loo, Iowa  The  project  wlU  involve  construc- 
tion of  a  sanitary  sewer  outfall  Mne  from 
an  existing  sanitary  sewer  line  to  the  Guren- 
sey*s  Orange  View  Subdivision.  Adverse  short- 
term  impacts  on  resoirrces,  soil  stability,  soil 
erodabillty,  plant  and  animal  life,  and  en- 
ergy resources  will  result.  (ELR  Order  No. 
60543.) 

F-nal 

Culver  Cltv  Community  Development  Plan, 
Lo?;  Angeles"  Coiuity.  Calif..  April  12:  The 
statement  concerns  HUD  •'Community  De- 
velopment Block  Grant  Program"  to  reno- 
vate and  rehabilitate  a  4.8  square  mile  area 
of  Culver  City,  California  to  provide  in- 
creased space  for  activities  of  the  City's 
Senior  Citlaens'  Center  and  to  correct  sewer 
system  deflclenclea.  Adverse  impacts  include 
ronrtnictlon  disniption.  Comments  made  by: 
EPA.   (ELR  Order  No    60531.) 

Buenaventura  Drive.  Redding.  Shasta 
County.  Calif.,  AprU  12:  This  project  coa- 
sibts  of  the  acquisition  of  property,  reloca- 
tion of  residents  and  businesses  and  the 
construction  of  an  arterial  street  In  Redding 
between  Eureka  Way  and  Railroad  Avenue. 
Other  supportive  projects  In  the  area  In- 
clud^  park  expansion  and  development, 
housing  rehabilitation,  relocation  assistance, 
neighborhood  planning,  neighborhood  Im- 
provements and  storm  drainage  construc- 
tion. Adverse  effects  Include  removal  of  veg- 
etation and  disruption  of  wildlife.  Approxi- 
mately 100  residents  and  2  businesses  will 
be  relocated.  Comments  made  \>y:  DOT, 
EPA.  USDA.  and  State  and  local  agencies. 
(ELR  Order  No.  60537.) 

Center  City  Project,  National  City.  Cali- 
fornia. San  Diego  County,  Calif..  April  16: 
The  project  Include  the  cotistnictlon  of 
higli  aud  low  rife  senior  citizen  housing 
facilities,  construction  of  low  to  moderate 
income.  multl-famUy  apartment  heuslng. 
extensive  Improvemantfi  to  the  Paiadlse 
Creek  Channel,  realignment  of  12th  Street, 
spot  clearance,  improvements  to  homes,  con- 
struction of  pubUc  parking  facilities,  erec- 
Uon  of  an  oiflce  building,  and  historic  pres- 
ervation. The  project  wUl  result  In  the 
change  to  higher  density  of  the  area,  an 
Increase  In  community  population  by  575- 
8G0  individuals,  and  a  reduction  of  owner 
occupied  housing.  Comments  made  by:  EPA, 
AHP.  USCG,  and  State  and  local  agencies. 
(ELR  Order  No.  60564.) 

Dep.artmtnt  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  I>irector, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington.  DC. 
20240,  202-343-3891. 

BUREAU  OT  WTDIAJI  AFFAIRS 

Draft 

Sherwood  UraiUiim  Project.  Stevens 
Ooimty,  Wa«h..  April  16:  Proposed  Is  the  ap- 
proval of  a  lease  allowing  development  of  an 
open-pit  uranium  mine  and  processing  facu- 
lties near  the  town  of  Wellplnlt  on  the  Spo- 
kane Indian  Reservation  In  Stevens  County, 
Washington.  The  10.6  year  project  Involves  a 
minimum  of  approximately  35  million  bank 
cubic  yards  of  overburden,  removal,  and 
processing  of  7,950,000  tons  of  ore  from  which 
approximately  14,000,000  potmds  of  uranium 
oxide  will  be  removed.  Adverse  effects  Include 
the  emigration  or  death  of  most  wildlife  due 
to  changes  In  project  area.  Mining  and  proc- 
essing will  affect  approximately  320  ttcres. 
(ELR  Order  No.  60566.) 

BUREAU  OF  SPORTS  FISHERIES  AND  WUJJLIFE 

Draft 

Avian  Agent  PA-14  Control  of  Blackbirds, 
StarUngs,  AprU  13:  This  statement  examines 
the  use  of  Avian  Stressing  Agent  PA-14  at 
Fish  and  'midlife  Serrlce  approved  sites  to 
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aUe^Tate  problems  associated  with  bliu'tWrd 
and  starling  roosts.  The  FWS  anticipates  that 
between  6  and  20  million  blarkblrds  and 
starlings  will  be  removed  annually  tltrmigh 
this  proposal.  The  Service  will  not  remove 
over  60  million  backblrds  annually  The 
short-term  impacts  on  the  environment  from 
the  use  of  PA-14  are  considered  to  be  minor 
and  local  in  natvire.  At  treated  sites  there 
will  be  a  short-term  reduction  in  inverte- 
brates and  a  minimal  short-term  reduction 
in  plant  vigor.  (ELR  Order  No.  60541.) 

NATIONAL  PARK  SERVICE 

Final 

Master  Plan,  Guadalupe  Mountains  Na- 
tional Park,  Chilberson,  and  Hudspeth  Coun- 
tlea  Tex.,  April  12:  The  National  Park  Serv- 
ice is  proposing  a  master  plan  for  Guadalupe 
Mountains  National  Park  in  Culberson  and 
Hudspeth  Counties,  Texas.  The  master  plan 
is  a  document  to  guide  the  development,  pub- 
Uc use,  and  management  of  this  Natlonai 
Park  for  an  estimated  period  of  at  least  five 
years.  The  adverse  effects  of  project  imple- 
mentation are  limited  primarily  to  some 
future  disturbance  of  natural  vegetation,  sur- 
face rock  and  soil  around  principal  develop- 
ment sites  and  proposed  road  alignments,  and 
the  problems  associated  with  increased  use  of 
the  park  by  visitors.  Comments  made  by: 
AHP,  DOI,  USDA,  DOT,  EPA.  and  State  and 
local  agencies.  (ELR  Oi-der  No.  60528.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft 

Relocated  Maryland  Route  193  (Supple- 
ment), Md..  April  15:  The  4(f)  statement  Is 
a  supplement  to  the  draft  EIS  filed  with  CEQ 
10  August  1973,  concerning  additional  his- 
toric structures  in  the  area.  The  project,  3.0 
miles  of  highway  construction  from  Mary- 
land Route  193  to  the  Intersection  of  exist- 
ing Maryland  Routes  450  and  556,  will  re- 
quire land  for  right-of-way  from  the  three 
of  the  historic  structures.  (ELR  Order  No. 
60549.) 

State  route  333,  Relocated  U.S.  30 — Relo- 
cated U.3.  62,  Stark  County,  Ohio,  April  12: 
Proposed  Is  the  construction  of  a  new  high- 
way designated  as  S.R.  333  on  new  right-of- 
way  approximately  3.1  miles  long  on  the  east 
^1de  of  the  city  of  Canton,  Ohio,  beginning 
at  the  interchange  with  relocated  U.S.  Route 
30  on  the  south  and  ending  at  an  inter- 
change with  relocated  U.S.  Route  62  on  the 
north.  S.R.  333  Is  proposed  as  a  major 
arterial  street  with  access  limited  to  specific 
signal  controlled  at-grade  intersections.  Ad- 
verse effects  Include  the  relocation  of  ap- 
proximately 148  families,  45  individuals,  14 
businesses,  4  churches,  and  1  nursing  home. 
(Region  5).  (ELR  Order  No.  60535.) 

Interstate  20  and  Interstate  820,  Parker 
and  Tarrant  counties,  Tex.,  April  14:  Pro- 
posed are  highway  Improvements  on  Inter- 
state Highway  20,  from  proposed  1-20 — 1-30 
Junction  to  the  Junction  of  1-20  and  1-820 
southeast  of  Fort  Worth,  and  1-820  from  1-30 
west  of  Fort  Worth  S.  to  Proposed  1-20.  The 
proposed  project  will  be  an  approximately 
22  mile,  6  lane  freeway  section  all  on  new 
1  Katlon  or  possibly  utilizing  an  exl.stlng  8 
ratio  section  of  1-20  (1-820)  in  south  Port 
Worth.  Adverse  effects  Include  a  slitrht  dis- 
placement of  wildlife,  and  a  substantial  con- 
version of  grazing  iandB  to  permanently 
paved  road'jfavs.  (Rccloo  fii.  (ET,R  Order  Na 
8<)547.) 

Interstate  15.  Tliroush  Bi'nr  R;-.  er  VaUey, 
Bok  Elder  County,  Utah.  Aprti    r3     Proposed 


Is  the  oonrtniotlon  of  a  :5  to  25  mile  seg- 
ment ot  foor-lane  divided  Interstate  Route 
1,5,  between  Inter^ate  80N  near  Tremontoa 
and  ttiat  portion  of  I  15  under  construction. 
near  the  community  of  Plymouth.  Utah.  En- 
virotxmenial  impacts  wovild  be  expected  pri- 
marily In  the  spheres  of  agriculture,  wild- 
life, buslne.ss  relocations,  aesthetics,  and 
changes  in  laild  use.  Some  land  currently  In 
crop  production  would  be  converted  to  resi- 
dential use  as  the  growth  projected  for  the 
valley  (resulting  from  project  implementa- 
tion)  Is  approached.  (ELR  Order  No.  60525.) 

Cheyenne  Federal-aid  Urban  System,  North 
Portion,  Laramie  County,  Wyo.,  April  12: 
Proposed  Is  the  construction  of  portions  of 
the  Cheyenne  Pederal-ald  Urban  System  in 
the  northern  part  of  the  city.  Portions  of 
Routes  4000,  4001,  4010,  and  4037  and  Iso- 
lated intersection  improvements  encompass- 
ing approximately  17  miles  of  Improvements 
In  a  9  square  mile  area  are  included.  Im- 
provements will  consist  of  constructing  new 
arterlals  or  upgrading  existing  roads  to  meet 
functional  requirements.  Depending  upon 
the  width  of  right-of-way  required,  the  oc- 
cupants of  several  residences  may  have  to  be 
relocated.  A  4(f)  statement  Is  Included.  (ELR 
Order  No.  60527.) 
Filial 

Iowa  2 -Bedford  Bypass,  Taylor  County. 
Iowa.  April  12:  Proposed  Is  the  construction 
of  a  bypass  of  the  city  of  Bedford  presently 
served  by  Iowa  2  which  passes  through  the 
city.  The  project  begins  just  west  of  the 
Intersection  of  Pollock  Boulevard  and  Madi- 
son Street  In  Bedford  and  extends  easterly 
and  southeasterly  to  existing  Iowa  2,  a  length 
of  approximately  1.9  miles.  The  project  will 
displace  one  family  and  will  divert  approxi- 
mately 31  acres  from  agriculture  use  to  high- 
way use.  Comments  made  by:  HUD,  USDA, 
DOI,  HEW.  EPA,  COE,  DOT,  and  State  agen- 
cies. (ELR  Order  No.  60526.) 

Maryland  Routes  2  and  4,  Route  264  to 
New  Patuxent  River  Bridge,  Calvert  County, 
Md.,  April  12:  The  proposed  action  Involves 
the  improvement  to  4  lanes  of  an  approxi- 
mately 15  mile  long  segment  of  Maryland 
Routes  2  and  4  from  Route  264  south  to 
the  approaches  of  the  new  Patuxent  River 
Bridge.  Noise  levels  will  rise,  and  the  number 
of  people  affected  will  depend  upon  the  align- 
ment selected.  As  many  as  74  families  and  15 
businesses  will  be  displaced,  and  productive 
farmland  will  be  removed  from  cu]tl\;stlon 
for  right-of-way.  CJomments  made  by:  DOI, 
HUD,  USDA,  DOC,  HBW,  EPA,  COE,  USN,  and 
State  and  local  agencies.  (ELR  Order  No. 
60529,) 

Final 

F.M.  1382,  Grand  Prairie,  Dallas  County 
Tex.,  April  12:  The  statement  refers  to  the 
constiT.ictlon  of  F.M.  1382  and  Northeast 
Eighth  Street  from  Spur  303  north  to  the 
Dallas-Fort  Worth  Turnpike  In  the  city  of 
Grand  F>ralrle.  The  proposed  six-lane  urban 
facility  'Will  be  3.4  miles  In  length.  The  proj- 
ect will  require  the  dl^lacement  of  18 
families,  56  individuals,  6  businesses,  and  1 
non-profit  organization.  Comments  made 
by:  HEW,  HUD,  OOE,  USDA,  DOI,  EPA,  and 
State  and  local  agencies.  (ELR  Order  No. 
60530.) 

State  Highway  36,  Jones  Creek  to  East  of 
Brazoe  River,  Brazoria  Cotmty,  Tex.,  April 
13:  Proposed  la  the  construction  of  a  four- 
lane  divided  highway  on  new  location  in 
Brazoria  County,  Texas,  extending  from 
Jones  Creek  to  east  of  the  Brazoe  River  Di- 
version Channel  in  FYeeport.  The  project 
would  also  Include  construction  of  a  fixed 
structure  over  the  Brazos  River  Diversion 
Channel.  Adverse  effects  include  the  acquisi- 
tion of  approximately  80  acres  of  rural  land 
presently  used  for  grazing,  and  an  Increase  in 
distance  between  i!.e  area  immediately  west 


of  Preeport  and  the  CBD.  Comments  made 
by:  DOT,  HEW,  USDA.  USCG,  OOP,  EPA,  and 
local  agencies.  (ELR  Order  No.  60639.) 

tr.8.  coast  ocard 
Draft 

Loop  Deepwater  Port  License,  La.,  AprU  16: 
The  proposed  action  consists  of  the  granting 
of  a  license  by  the  Secretary  of  Transporta- 
tion to  IjOOP.  Inc..  to  own.  construct,  and 
operate  a  deepwater  port  In  the  Gulf  of  Mex- 
ico approximately  18  miles  off  Grand  Isle, 
Lotiisiana.  Among  the  actions  covered  are 
designation  of  safety  fairways,  permits  for 
facilities  on  navigable  waters  by  the  US 
Army  Corps  of  Engineers,  and  new  source 
determinations  and  national  pollution  dis- 
charge elimination  permits  by  EPA.  Adverse 
Impacts  include  the  disruptive  effects  of  ex- 
tensive pli)eline  construction  through  ma- 
rine, marsh,  swamp,  and  dry  land  environ- 
ments. (ELR  Order  No.  60565.) 

Seadock  Deepwater  Port  License,  Tex., 
April  16:  The  proposed  action  consists  of  the 
granting  of  a  ^license  by  the  Secretary  of 
Transportation  to  Seadock,  Inc.,  to  o'wn.  con- 
struct, and  operate  a  deepwater  port  In  the 
Gulf  of  Mexico  approximately  28  miles  off 
Fieeport,  Texas.  Among  the  actions  covered 
are  designation  of  safety  falrwa>-s  and  per- 
mits for  facilities  In  navigable  waters  by  the 
US  Army  Corps  of  Engineers,  and  new  source 
determinations  and  national  pollution  dis- 
charge elimination  permits  by  EPA.  Major 
adverse  effects  Include  possible  oil  spills  in 
the  area  surrounding  the  deepwater  port  and 
the  preemption  of  approximately  860  acres  of 
land  associated  with  the  onshore  faculty  for 
other  potential  usee.  (ELR  Order  No.  60563.) 

Gary  L.  Widman. 
General  Counsel. 

[FR  Doc.76-11737  FUed  4r-22-76;8:45  am) 

[  N  V  i  f  ■■  0  N '/  E  N  T  A  [„    PROTECTION 

AGLNCY 

[OPP-42vi,.    i  ivL   528-31 

COMMONWEALTH  OF  VIRGINIA 

Submission  of  State  Plan  for  CeHification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.A.  136)  and  40  CFR  Part  171  (39  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975) ) ,  the  Honorable  Mills 
E.  Godwin,  Jr.,  Governor  of  the  Com- 
monwealth of  Virginia,  has  submitted  a 
State  Plan  for  Certification  of  Commer- 
cial and  Private  Applicators  of  Restricted 
Use  Pesticides  to  the  Environmental  Pro- 
tection Agency  (EPA)  for  approval. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA  Re- 
gion ni,  to  approve  this  plan. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  may  be  examined  during  nor- 
mal business  hours  at  the  following  loca- 
tions: 

Room  3323.  Curtis  Building,  6th  &  Walnut 
Streets,  PhUadelphla,  Pennsylvania  19106, 
Pesticide  Branch,  U.S.  Environmental  Pro- 
tection Agency,  Region  m.  Phone:  216/ 
597-9869. 

Office  for  Pesticide,  Paint  and  Hazardous 
Substances  Section,  Virginia  Departtnent 
o<  Agriculture  and  Oommeree,  203  N.  Gor- 
eruOT  Street,  Rlohmond,  VlrgUUa  2321B, 
Phone:  804/78»-3798, 
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Wa.sriU.gton,  D  C 
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(WH-569).  PL.„e 


;(G46i),  Office  of  Pesu-Sde 
,    aecat«r   Section 

55—4854. 


Summary  of  Virginia  State  Plan 

The  Virginia  Dtpartment  of  Agricul- 
ture and  Commerce  'VDACi  has  been 
designated  as  the  State  lead  agency  for 
the  administration  of  the  E>esticide  cer- 
tification prograrrj,  including  enforce- 
ment activities. 

Policy  decisions;  tre  made  by  the  Com- 


missioner of  Apr.  L:'  ;r 
af ter  benefit  of  c  ;i 
members.  A  **>  Ivc 
visor>-  Comn,i't<'e 
for  the  expr'  =s  p  . 
vice  and  gu; rar,    ■ 
matters.  Piir::"-  ; 
is  available  :r:" 
ture  and  Comn:erc 
ing  authority   as  ip.- a 

A  training  progfa 
cide applicators  to 
planned,  oraranizei  a 
"Steerln?  Committee 
ship  of  the  Dlre'- 
Natural  Res^  ur>- 
cal  Institute  and  ; 

These  training  .; 
of    an    Intra-aget 


'ii'-.d  Commerce 
.en  wiih  Staff 
f.ber  Pesticide  Ad- 
been  establisiied 
-=  o!  providing  ad- 
::  pesticide  related 
:'  -f^  and  direction 
B-':i:-'i  : f  A^--'.:i;:- 

d€^    b: 


statute. 

Uj  ;.r-.;jdre  pesti- 

:.";?ation  has  been 
i  tieveloped  by  a 
under  the  leader- 
f  .^griculttire  and 

Kinia  Polytechni- 

U.niversity. 
t.es  are  a  function 
senice    agreement 


which  outlines  the  responsibilities  of  the 


lead  agency  ar.d 
Extension  Sen  ice 

to  training  a.-^^d  ce 
a  "Plan  for  Pestii: 


e  State  Cooperative 
SCES  ■  a3  they  relate 
ration   In  addition. 

Appiii~at< 


lug"  has  been  subi^iitted  by  the  SCES  to 
the  EPA. 

Legal  authority  lor  the  p.'-ogram  ls  con- 
tained in  the  ••Virginia  Pesticide  Use  and 
Application  Act  ofj  1975"  and  the  re.sult- 
Ing  Regulations  24lthrough  29  which  were 
adopted  by  the  Board  of  Virginia  E>e- 
Piirtm.er.t  of  .ACTlTilture  and  Commerce 
en  September  23.  197.5 

T^i-:-  plan  Indicates  that  the  State  lead 
a-iency    and    cooperating   agencies   have 
persorjicl  and  f'ur.ds 
^ut  the  proposed  pro- 
la   Genera)   Assem.bly 
for  development  and 
the  program  for  fLscal 
ir.  the  plan  does  point 
agency   Ls   expecur.g 
}e  from  the  EP.A. 


fufilclent  qualifie-: 
needed  to  carry 
gram.    Tlie    Virg:( 
appropnated  $43  5i 
Imjdementation  o^ 
year  1976   Ho'*'e\ 
out   that   the   lea^ 
fi.nancial  a.i.=i3tar. 


The  State  estimates  that  2,095  cc:r]- 
merclai  applicatcrs  and  35.000  pri-.-.tt-e 
applicatijr.i  vriil  naec  to  'oe  certified  Both 
rertLf.ed  com.merdial  and  private  appll- 
c.it..:...~>  xill  be  Ls.:-.L'e<i  a  licen.se  indicat- 
or l:.m:r.ation  of  their 
iet  size  identification 
Issued  for  use  In  pur- 
classified  for  restricted 


Ir.g   the   category- 
certification.    Poc: 
cards  will  also  be 
chasing  pesticides 
use. 

The  Stat*?  'eo 
annual  repm  v 
on  or  before  Apr. 
Ing  the  previou.^ 

The  com.mercia 


n  •  T-in  submit  an 
EVA  .\d.Tiinlstrator 
of  e:.'n.  year  cover- 

:alendar  ye^r. 
applicator  cat^g^>ries 
proposed  are  th^^e  ■which  are  iLsted  in 
40  CFR  171  3  N'lD  additional  categories 
or  suDc:au^^.nes  are  contemplated  at  this 
time.  However,  all  certified  comm.ercial 
applicators  engaged  in  the  aerial  appli- 
cation   of    pesticides    cla.=:j5lfled    for    re- 


NOTICES 

stn<  ted  M.~e  must.  In  addition  to  meeting 
minimum  E^A  standards,  be  In  compli- 
ance with  all  F.A.A  regulations  and  those 
of  the  Aeronautics  Division  of  the  State 
Corporation  Commission. 

The  standards  of  competency  for  com- 
mercial applicators  in  Virginia  are  ad- 
dressed in  the  Plan  and  will  conform  to 
the  requir«nent5  of  40  CFR  171.4  <b) 
and  (c».  The  standards  for  supervising 
non-certified  applicators  by  certified 
commercial  and  private  applicators  are 
based  on  40  CFR  171.6. 

All  commercial  applicators  will  be  re- 
quired to  complete  a  written  examination 
covering  both  general  standards  and  the 
specific  standards  for  the  category  In 
t^-hich  they  wtsh  to  become  certified. 
Sample  examination  questions  are  at- 
tached to  the  plan  as  provided  for  by  40 
CFR  171.7(e)  (1)  (i.>  (D)  and  (11)  (C) . 

ExaminationB  will  be  administered  and 
proctored  by  extension  agents  or  VDAC 
personnel  at  designated  times  and  places 
throughout  the  State  depending  upon  the 
demand  in  any  given  locahty.  All  ex- 
aminations will  be  evaluated  and  scored 
by  VDAC. 

Upon  successful  demonstration  of  re- 
quired competency,  each  candidate  will 
be  notified  and  required  to  furnish  evi- 
dence of  financial  responsibility  as  well 
as  submit  the  necessary  fee  before  Is- 
su?.nce  of  a  license.  All  Liccn.««-  will  «c- 
pire  Decern 'oer  31  of  each  year. 

The  standards  of  competency  for  pri- 
vate applicators  are  based  on  40  CFR 
171.5  and  171.6. 

The  plan  ILsts  various  tj'pes  of  certifi- 
cation options  available  to  the  private 
applicator: 

( 1 )  General  Certification, 
'  2 '  Pesticide  Class  Certification, 
-3)     Commodity/Crop/Site    Cw^iflca- 
tion. 

( 4 1  Single  Product  Certification,  and, 
(5)  Single  Product 'Single  Use  Author- 
ization. 

The  Single  Product  Single  Use  Au- 
thorization will  be  used  cmly  as  an  emer- 
gency provision  to  accommodate  situa- 
tions such  as  an  unexpected  pest  prob- 
lem that  would  require  Immediate  certi- 
fication of  a  noncertifled  applicator.  Fur- 
thermore, the  Plan  lists  several  methods 
for  determining  the  competence  of  pri- 
vate applicators.  These  methods  are  op- 
tional to  the  applicator,  per  se,  and  are 
Listed  as  follows : 

(1)  Written  examination  (open  book) 
following  lecture  type  training. 

(2)  Written  examination  (<^en  bo<rfi) 
following  self  study. 

(3)  Written  examination  without  prior 
training. 

(4)  Oral  examination  and  demonstra- 
tion following  self  study,  £ind. 

(5)  Pact  finding  interview.  This  meth- 
od is  available  only  for  emergency  certifi- 
cation. 

All  oral  or  demonstration  examinations 
will  be  administered  by  VDAC  field  in- 
spectors with  the  exception  of  the  emer- 
gency option  provided  In  Regulation  27 
(5).  This  examination  may  be  adminis- 
tered bv  the  extension  agent  Thl/?  is  the 


only  area  in  which  exttnsion  agents  will 
be  Involved  in  competency  determina- 
tion. 

In  any  case  where  a  person,  at  the  time 
of  testing  for  certification,  is  unable  to 
read  a  label,  the  applicator's  competence 
will  be  determined  by  an  oral  and  or 
demonstration  procedure  admini-stered 
by  VDAC  persoiincl  Such  certification 
will  be  limited  to  the  use  and  handling  of 
pesticide(s)  for  which  the  applicitor  has 
demonstrated  competence. 

The  Virginia  State  Plan  also  indicates 
tliat  the  State  will  give  full  consideration 
to  accepting  federal  employees  certified 
under  the  Government  Agency  Plan 
(GAP) .  In  the  absence  of  G.AP  all  federal 
employees  will  be  expected  to  qualify  for 
certification  imder  the  Virginia  plan. 

The  State  has  not  com.pleted  plans  for 
certtficatton  of   applicators   on   the  two 
small  Indian  Rreenations   in  Virginia 
Nevertheless,  "the  State  will  certify  tliese 
applicators  imder  tlie  Virginia  Plan. 

The  Virginia  Pesticide  Law  a^  amend- 
ed, provides  for  reciprocal  at'reemeuts 
with  other  states  for  purposes  of  applica- 
tor certification.  Upon  entering  into  such 
agreements,  the  State  v/ill  so  notify  the 
EPA. 

Other  regulatory  activities  listed  in  the 
State  plan  which  v,iii  supplement  the 
Virginia  certification  program  Include 
State  registration  of  ail  pesticides;  rou- 
tine survrtUance  activities:  and  fuU  in- 
vestigation with  appropriate  action  of 
misuse  or  accidents  invohlng  pesticides. 

With  respect  to  the  maintenance  of  the 
State  plan.  It  is  suggested  that  the  pesti- 
cide applicator  certification  program  will 
be  conducted  much  like  the  automobile 
operators  licensing  program.  Periodic  in- 
spections will  be  conducted  to  determine 
that  applicators  of  restricted  use  pesti- 
cides have  pro^K^r  credentials  and  that 
they  use  such  pesticides  properly.  Com- 
mercial applicator  records  will  be  in- 
spected randomly;  and  routine  inspec- 
tions will  be  made  to  determine  that 
storage  and  disposal  practice,-  are  prop- 
erly conducted. 

Periodic  recertificaiion  will  be  an  im- 
portant psurt  of  the  entire  program 

Authority  to  require  reexamination  Ls 
provided  for  applicators  whose  licemse  or 
permit  has  been  suspended  or  revoked 
or  when  technological  developments  war- 
rent  such  reexamination.  Also,  provisions 
are  made  such  that  appUcators,  to  be- 
come recertified,  will  be  required  to  suc- 
cessfully complete  approved  eduf-atlonal 
courses  related  to  applicator  certification. 

Public   Commznts 

Interested  persons  are  Ln\ited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  Commonwealth  of 
Virginia  to  the  Chief,  Pesticide  Branch, 
Region  m,  U.S  En\1ronmental  Protec- 
tion Agency,  6th  &  Walnut  Streets,  Room 
3323,  Philadelphia.  PeniLsylvania  19106. 
TTie  comments  mus :  be  received  on  or  be- 
fore May  24,  1976,  and  should  bear  the 
Identifying  notation  OPP-42017.  Ail  wrlu 
ten  comments  filed  pursuant  to  the  this 
notice  win  be  available  for  puWlc  tnspec- 
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t.iun  at  the  aoove  mentioned  locations 
from  8:30  a.m.  to  'MM)  p  m.  Monday 
through  Friday. 

Dated:  April  2,  1976. 

A.  R.  Morris, 
Acting  Regional  Administrator, 
U.S.  Environmental  Protection 
Agency,  Region  III. 

|FR  Doc.76-11866  Filed  4-22-76:8:45  am| 


for  tnspeetion  from  8  30  ajn.  to  4:00 
p  m    Monday   through  Friday. 

Elated    .-\pril  16,  1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

|PR  Doc.76-11808  Filed  4-22-76;8:45  am] 


(Section  408(J)   of  the  Federal  Food,  Drug, 
and  Ooemetlc  Act  (21  U.S.C.  346a<J)).) 

Dated :  April  8, 1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 
[PR  Doc.76- 11867  Filed  4-22-76:8:45  am) 


|PRL  528-1:  OPP-50094A1 
MOBIL   CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit; 
Correction 

In  PR  D<ic.  76-9707  appearing  at  page 
14587  m  the  issue  of  April  6,  1976,  the 
follov,ing  correction  should  be  made: 

The  second  line  of  the  second  para- 
graph now  reading  ••224-EUP-lO  allows 
the  use  of  6,587.5"  should  read  "2224- 
FDP-10  allows  the  tise  of  6,587.5". 

Dated:  April  16. 1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

[PR  DOC.75-118C9  Filed  4-22-76:8:45  am] 


IPRL527-8:  OPP  50116] 

OREGON    STATE    UNIVERSITY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 

Insecticide.  F\mgicide.  and  Rodenticide 
Act  '  FIFRA  I .  as  amended  ( 86  Stat.  973)  ; 
7  u  .s  C  136  i.  an  experimental  use  per- 
mit has  been  is.sued  to  Oregon  State 
University,  Corvallis.  Oregon  97331.  Such 
permit  is  In  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFT?  Part 
172:  Part  172  was  published  in  the  Fed- 
LRAL  Recisier  Oil  .'^pril  30,  1975  <40  FR 
18780) ,  and  defines  EPA  procedures  witli 
r&jncct  to  the  use  of  pesticides  for  ex- 
j.enmeiital  purposes. 

This  experimental  use  permit  (No. 
;.8705-EUP-l '  allows  the  use  of  1,910 
i.nits  of  a  product  containing  1.91  x  10' 
\  iable  cells  of  the  fungicide  Agrobac- 
trrimn  radiobactor  for  use  on  almond, 
apricot,  cherry,  peach  and  plum  seeds 
and  seedUngs  to  evaluate  control  of 
crown  gall  disease.  Approximately  28,650 
pounds  of  seed.s  seedlings  are  to  be 
treated:  the  program  is  authorized  only 
in  the  States  of  .Mabam:i.  .^rkansa.s.  Cali- 
fornia. Florida.  Georcia.  Illinois.  Michi- 
gan. Minnesota.  Montana,  Ohio.  Oregon. 
Pennsylvania.  Texas.  Washington,  and 
Wisconsin  The  experimental  use  permit 
is  effective  from  March  23.  1976.  to 
March  23.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-31.T,  Registration  Division 
iWH-567' .  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W..  Wai^hlngton,  D,C, 
20460.  It  Ls  suggested  that  .such  Inter- 
ested persons  call  202'755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
tJiat  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 


|PRL  628-4;    PP5G1581 'T441 

ROHM    AND    HAAS    CO. 

Notice  of  Extension  o^  a  Temporal 
Tolerance 

On  Jime  9,  1975,  the  Environmental 
Protection  Agency  (EPAi  announced  (40 
PR  24553)  ttiat  in  response  to  a  pesticide 
petition  <PP5G1581)  submitted  by  Rolim 
and  Haas  Co.,  Independence  Mall  "West, 
Philadelphia  PA  19105,  a  temporary  tol- 
erance was  established  for  combined 
negligible  residues  of  the  herbicide  2- 
chloro-l-<3-ethoxy-4-nitrophenoxy)  -4- 
( trifluoromethyl )  benzene  and  its  metab- 
olites containing  the  diphenyl  ether 
linkage  in  or  on  the  raw  agricultural 
commodities  corn  and  soybeans  at  0,05 
part  per  million  i  ppm ) .  This  temporary 
tolerance  is  scheduled  to  expire  June  4, 
1976. 

Rohm  and  Haas  Co.  has  requested  a 
one-year  extension  of  this  temporary 
tolerance  to  pennit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  corn  and  soybeans 
treatfd  in  accordance  with  two  experi- 
mental use  permits  that  are  to  be  ex- 
tended concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  an  extension  of  the  tempo- 
rary tolerance  will  protect  the  public 
health,  and  it  is  concluded,  therefore, 
that  the  temporaiT  tolerance  should  be 
extended  on  condition  that  the  herbicide 
be  used  in  a<-cordance  with  the  experi- 
mental use  peiTnits  with  the  following 
provLsions. 

1.  Tlie  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quaHtity 
authorized  by  the  experimental  use  per- 
mits. 

2.  Rohm  and  Haas  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings  from 
tlie  experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
jyvAg  Administration. 

This  temporary  tolerance  expiies  June 
4.  1977.  Residues  not  in  excess  of  0.05 
ppm  remaining  in  or  on  corn  and  soy- 
beans after  this  expiration  date  will  not 
be  considered  to  be  actionable  if  the  her- 
bicide is  legally  apphed  during  the  term 
of  and  in  accordance  with  the  provisions 
of  the  experimental  use  permits  and  tem- 
porary tolerance.  This  temporary  toler- 
ance may  be  revoked  if  the  experimental 
use  pennits  are  revoked  or  if  any  scien- 
tific data  or  experience  with  this  herbl-  - 
clde  indicate  such  revocation  is  necessary 
to  protect  the  public  health. 


IFRL  527-6] 

WISCONSIN  AIR  QUALirr 
IMPLEMENTATION  PLAN 

Notice  of  Cancellation  of  Public  Hear:ng 

On  March  9,  1976  <41  FR  10069',  no- 
tice was  given  that  a  public  hearing 
imder  Section  llO'c)  of  the  Clean  Air 
Act  would  be  held  on  April  22,  1976.  in 
Madison,  '^''Isconsin,  to  consider  regula- 
tions proposed  by  the  Environmental 
Protection  Agency  to  correct  new  source 
review  deficiencies  in  the  'Wisconsin  Air 
Implementation  Plan. 

On  April  15,  1976,  the  Governor  of 
Wisconsin  signed  into  law  certain  provi- 
sions which  appear  to  correct  the  noted 
deficiencies.  Notice  is  hereby  given  that 
the  public  hearing,  scheduled  to  be  con- 
vened on  April  22, 1976,  beginning  at  9 :  30 
A.M.  at  the  Park  Motor  Inn.  22  S.  Car- 
roll Street,  in  Madison,  'Wisconvin,  is 
cancelled. 

Dated:  April  15,  1976. 

George  R.  Alexander,  Jr.. 
Regional  Administrator,  Region  V. 
IFR  Doc.76-11870  PUed  4-22-76 ;  8 :  45  am  | 


PFDERAL    POWER    COMMiSStON 

;Dockel  No.  CP70-1961 

D!S""r?"?«S  rOPP    ftNO   PfSTRI^AS  OF 

MASSACHUSETTS    CORP 

Notice  of  Application  To  Amend 

Aphh,  14,  1976. 

Take  notice  that  on  March  31.  1976. 
Distrigp.s  Corporation  (Distrigas'  and 
Distrigas  of  Massachusetts  Corporation 
(DOIvIAC),  125  High  Street.  Boston. 
Massachusetts  02110,  filed  in  Docket  No. 
CP70-196  an  application  to  amend  the 
Commission's  Opinion  No.  613  and  &c- 
comuanying  order,  issued  March  9,  1972, 
in  said  Docket  No.  (47  FPC  752  >  pur- 
suant to  Section  3  of  the  Natural  Gas  Act 
by  authorizing  DOMAC  to  sell  liquefied 
natural  gas  (LNG,  from  its  Everett. 
Massachusetts,  terminal  to  certain  in- 
trastate distribution  customers  in  Mas- 
sachusetts, all  as  more  fully  set  forth  in 
the  application  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  in  Opinion  No. 
613  the  Commission  authorized  Distri- 
gas to  import  certain  annual  volumes  of 
LNG  from  Algeria  to  be  purchased  from 
Alocean.  Ltd.,  which  ships  the  supplies 
to  the  Everett,  Massachusetts,  terminal. 
Applicants  further  state  that  according 
to  the  proposals,  Distrigas  would  con- 
struct and  operate  the  Everett  terminal 
and  sell  LNG  to  interstate  and  Intrastate 
distribution  company  customers  and 
that  in  Opinion  No.  613  it  was  held  that 
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It  is  stated  that  Distrigas'  and 
DOMAC's  existing  facilities  at  the 
Everett  terminal  are  adequate  to  render 
tlae  services  proposed  in  this  application 
without  conflicting  with  any  proposed  or 
certificated  interstate  sales  and  that  no 
additional  faculties  will  be  required  to 
make  the  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  .imend  should  on  or  before 
April  13,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  tC  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DooTf;   11749  Filed  4-22  76:8:45  am| 


of  natural  ga.s  from  the  Commercial  Sol- 
vents Corporation  in  the  Monroe  Field, 
Ouachita  Parish,  Louisiana  (FPC  File 
No.  389-266  >.  from  July  28.  1975  untO 
September  25,  1975  meets  the  crit.eria 
set  forth  by  Opinion  No.  699-B  for  surh 
purchases.  Mid  Louisiana  therefore  re- 
quested that  the  proceedings  be  termi- 
nated and  that  it  be  relieved  of  its  refund 
obligation  with  regard  to  60-day  emer- 
gency purchases. 

Any  person  desiiiug  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  aS  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  30. 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropiiate  action  to  be  taken, 
but  will  not  sei-ve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  nnd 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7iJ   1 17.50  Filed  4-22  76:8:45  ain| 


(Docket  Nus  RP73-43,  RP75-68  (PGA7ft  1)  | 

MID  LOUISIANA    CAS   CO. 

Notice  of  Supplemental  Filing 

April  15,  1976. 
Take  notice  that  on  February  27,  1976, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  informa- 
tion concerning  60-day  emergency  pur- 
chases made  by  Mid  Louisiana,  as  re- 
quested by  the  Commission's  order  issued 
on  January  30,  1976  In  this  proceeding. 
Mid  Louisiana  stated  that  the  submitted 
information  demonstrates  that  Its  60- 
day  emergency  pm-chase  of  828,333  Mcf 


IDoclcet  No   RP72-157  (PGA  7C  6,\)  1 
CONSOLIOATEO   GAS   SUPPLY   CORP. 

Notice  of  Proposed  Chan-^es   n  FPC 
Gas  Tariff 

April  15,  1976. 
Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
April  9.  1976,  tendered  for  filing  a  revi- 
sion to  its  proposed  rate  changes  origi- 
nally fUed  March  31,  1976,  for  effective- 
ness May  1,  1976.  The  revision  would 
generate  approximately  $4.7  million  an- 
nually above  the  original  Increase  of  $22 
million  annually. 

Additionally,  Consolidated  tendered 
for  filing  substitute  alternate  tariff  sheets 
reflecting  the  exclusion  of  amounts  re- 
sulting from  rates  in  excess  of  those  es- 
tablished by  Opinion  No.  742. 

Consolidated  states  that  tlie  revisioa 
was  necessitated  by  a  filing  made  by 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  for  effectiveness  May  1. 
1976.  Texas  Eastern  filed  two  sets  of  re- 
vised tariff  sheets  and  Consolidated  has 
included  in  its  filing  the  lower  rates. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  shown  on  Substitute  Eleventh  Re- 
vised Sheet  Nos.  8  and  9  to  go  into  effect 
on  May  1,  1976,  or  in  the  alternate  Sub- 
stitute Alternate  Eleventh  Revised  Sheet 
Nos.  8  and  9. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictlonsil  customers. 
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as  well  as  interested  State  Commissions. 
Aii>-  persons  desiring  to  t>e  heard  or  to 
protest  saiii  Siiiig  .=huuld  Gie  a  petition  to 
intervene  or  proU-'st  witli  the  Federal 
Power  Conunission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  witli  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  fiJed  on  or 
before  April  30, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  tiiis  filmg 
are  on  file  with  the  ComniLssion  and  are 
available  for  public  ii^pection. 

Kenneth  F.  Plumb 

Secretary. 

[PR  Doc.76-11751  Filed  4-22-76;8:45  am] 


[Docket  No    RP72    110  •  PG.'\76  R  '  i 

ALGONQUIN  GAS   TRANSMISSION   CO. 

Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment  Provision 

April  15.  1976, 

Take  nonce  Uiat  Algonquin  Gas 
TrarismLssIon  Company  •  Algonquin 
Gas  I,  on  April  13.  1976.  tendered  for  fil- 
ing Sixteenth  Revised  Sheet  No.  10  and 
Alternate  Sixteenth  Revised  Sheet  No. 
10  to  Its  FPC  Gas  Tariff,  Fust  Revised 
Volume  No.  1. 

This  sheet  Is  being  filed  pui'suant  to 
Algonqum  Gas'  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  In  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1.  The  Company  states  that  the 
rate  change  is  being  filed  to  reflect 
alternatue  purcha.sed  gas  c^sts  to  be  paid 
by  Algonquin  Gas  to  its  supplier,  Texas 
Eastern  Transmission  Corporation  on 
May  1,  1976. 

The  proposed  effective  cute  uf  the 
alternative  tariff  sheets  is  May  1.  1070 

Any  person  desiring  to  be  heard  or  U) 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Commi.ssion's  Rules  of  Practice  and  Pi'O- 
cedure  (18  CFR  l.R.  l.lOi.  All  .-^uch  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  5.  1976.  Protests  wUl  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  fUe  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
jSecrefarjr. 

[FR  Doc.76-n752  Filed  4-22-76;8:45  am] 


(Docfeet  No   RP76-Rni 

TRUNKLiNE   GAS   CO 

Notice  of  Chanre  in  Ratrs 

April  16,  1976. 

Take  notice  that  on  March  31,  1976 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Ninth  Revised  Sheet 
No.  37  and  Seventh  Revised  Sheet  No. 
104  to  Its  FPC  Gas  Tariff,  Original  Vol- 
ume No.  2,  Rate  Schedules  F-2  and  F-5, 
respectively. 

Trunkline  indicates  that  these  Revised 
Sheets  show  the  January  1,  1976  rate  in- 
crease as  prescribed  by  the  Commission 
in  ordering  parapraph  (Ai  of  Opinion 
No.  749  and  in  accordance  with  the  pro- 
visions of  the  Rate  Schedules. 

Trunkline  requests  an  effective-date  of 
Januarj'  1,  1976  for  the  Revised  Sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  tlie  Federal 
Power  Commi-ssion,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  '18  CTR  18,  1.10).  All  such 
petitions  or  prote.'^ts  should  be  filed  on  or 
before  May  3.  1976.  Protests  will  be  con- 
.«idered  by  tlie  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  avail.' b!e  for  public  inspection. 

Ke.-jneth  F   Plumb, 

Secretary. 

|FR  Doc.7e-11753  Filed  4-22-7e;8:45  amj 


IDocketNoe  RP72-155;  aP75-39  (PGA 
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EL   PASO   NATURAL   GAS    CO. 

Orde»  Granting  Interwenttons 

April  15,  1976. 

Upon  notice  of  this  filing  issued  on 
February  27,  1976,  which  established  a 
deadline  for  commentvS.  protests,  or  peti- 
tions to  intervene  on  or  before  March  15, 
1976.  timelj-  petitions  to  intervene  were 
filed  by  the  Southern  California  Gas 
Company  on  March  8,  1976  and  by  the 
San  Diego  Gas  and  Electric  Company  on 
Marcii  15.  1976.  A  notice  of  intervention 
was  filed  by  The  People  of  the  State  of 
California  and  the  Public  Utilities  Com- 
mission of  the  State  of  California  (Cali- 
fornia) . 

The  Commission  finds:  The  participa- 
tion of  the  aforementioned  Petitioners 
in  this  proceeding  may  be  in  'he  public 
interest. 

Tfie  Commission  orders:  (A)  The 
above-named  Petitioners  are  hereby  r)er- 
mitted  to  Intervene  In  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission.  Provided,  however,  that 
the  participation  of  such  Intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  specifically 
set  forth  In  the  requests  to  Intervene, 


Provided,  further,  that  the  admission  of 
such  Intervenors  shall  not  be  construed 
by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding, and  that  such  Petitioners  shall 
take  the  record  as  presently  established. 
<  j:  )  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC.7C-11754  FUed  4-22-76:8:45  am]  . 
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!GhT    COMPANY 
'ARIES 


Order  Grantmg  Late  Petition  To  Intervene 
April  15,   1976. 

On  Januai-y  30,  1976,  Delmarva  Power 
and  Light  Company  and  its  subsidiaries. 
Delman'a  Power  &  Light  Company  of 
Maryland  and  Delmarva  Power  and 
Light  Company  of  Virginia  (jointly, 
"Delmarva")  filed  a  proposed  rate  in- 
crease. Delmarva  proposed  that  its  sub- 
mittal become  effective  on  March  1, 1976. 

Public  notice  of  Delmarva's  filing  was 
i.s,sued  on  February  9,  1976,  with  com- 
ments, protests  and  petitions  to  inter- 
vene due  on  or  before  February  23,  1976, 
On  April  1,  1976,  a  late  petition  to  inter- 
vene was  received  from  the  People's 
Counsel  to  the  Maryland  Public  Service 
Commission  ("Peoples  Counsel").  Hav- 
ing reviewed  the  petition  of  the  People's 
Counsel,  we  conclude  that  People's  Cotm- 
sel  has  an  Interest  in  this  proceeding 
which  is  suflScient  to  warrant  its  Inter- 
vention herein. 

The  Commission  finds:  It  Is  desirable 
and  in  the  public  Interest  to  allow  Peo- 
ple's Counsel  to  intervene  in  these  pro- 
ceedings. 

The  Commission  orders:  (A)  People's 
Counsel  is  hereby  permitted  to  Intervene 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Federal  Power 
Commission;  Provided,  hcywever,  that 
participation  of  such  Intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  In  the  notice  of  Intervention;  and 
Provided,  further,  that  the  admlision  of 
such  intervener  shall  not  be  construed  as 
recognition  by  the  Federal  Power  Com- 
mission that  It  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Fed- 
eral Power  Commission  entered  in  this 
pioceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

tsBAL]  Kenneth  P.  Plumb. 

Secretary. 

[FR  DOC.7&-11755  Filed  4-22-76:8:45  am] 
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j  Docket  Na    E3176-507  ] 


GULF  STATES 


Notice  of  Filing  of  R«  ivised  Rate  Schedule 


T.C<e  notice  that 
Gulf  States  Utilitie 
for  filing  a  revised 
No.  101  consisting 
Gulf  States  Utilitie; 
Louisiana  In 
civiests  caucellation 
ment. 

Ally  person  desir 
protest  said  filing 
to  intervene  or 
Power  Commission 
Street.  N.E., 
accordance  with 
of  the  Commission 
.'nd  Procedure   *  18 
.such  petitions  or 
on  or  before  April 
be  considered  by 
termlning  the  a 
tiken,  but  will 
testants  parties 
person  wishing  to 
file  a  petition  to  i 


April  16.  1976. 

on  February  9,  1976 

Company  tendered 

rate  schedule  FPC 

a  contract  between 

Company  tendered 

addition  Gulf  States  re- 

of  the  prior  agree- 


filing  are  on  file  j 
.i;\d  are  available 

Ki 


AMERICAN    ELECT? 
CO 


UTILITIES   CO 


i  ng  to  be  heard  or  to 

hould  file  a  petition 

protest  with  the  Federal 

825   North  Capitol 

Washijigton.  DC.  20426.  in 

Sections   1.8   and   1.10 

s  Rules  of  Practice 

CFR   1.8.    1.10).  All 

pijotests  should  be  filed 

1976.  Protests  will 

Commission  in  de- 

pp^opriate  action  to  be 

rve  to  make  pro- 

?  proceeding.  Any 

)ecome  a  party  must 

inljervene.  Copies  of  this 

ith  the  Commission 

or  public  inspection. 


:o, 

tie 


NOTICES 

the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forfi  in  its 
petition  to  inter.ene ;  and  Provided,  fur- 
ther, that  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recogni- 
tion that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

(B»  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ins. 

(C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  ".enneth  F.  Plumb, 

Secrcfarv 

(FR  Doc  7<i   1 1757  Filed  4-22-76:8:45  am| 

Prf,.(^,-»:   No     10711 

,OAMO    POWEf?    CO. 

Notice  of  Application  for  Ar^  endment  of 
License 


'.-NETH  F.  Plumb. 

Secretary. 
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Docket    1o.  E-94081 


IC    POWER    SERVICE 
iRP 


Order  G^J'"  n:;  Late  Intervention 


By  order  issued 
mission  accepted 
the  effectiveness 
ment  to  the  July  6 
Agreement   among 
Company. 
Indiana  and 
Ohio    Power 
Electric  Power 
agent.  The 
matter  for  hearing 
On  February-  2: 
Late  Intervention 
the  Public  Utihtie 
'Ohio  Commissior 
slon  states  that 
subject  to  its 
the  Ohio 
the  proceedings 
terests  and  the 
its  jurisdiction  w 
these  proceedings 

Good  cause  " 
oion  shall  grant 
petition  for  late 

The  Commissio 
ists  to  grant  the 
filed  on  behalf 
Commission  of 

The    Commi<^^i 
above-mention  f^  cl 
permitted  toil:'' 
subject  to  the  " 
the  Commis-sio;: 


April  15,  1976, 

play  30, 1975,  the  Com- 

f  0  r  filing  and  suspended 

of  a  proposed  amend- 

1951  Interconnection 

Appalachian  Power 

Kentucky    Power    Company, 

Michli  ;an  Electric  Company, 

Com  pany    and    American 

Ser  ice  Corporation,  their 

Comm.ssion  further  set  the 


1976.  a  Petition  for 

svas  filed  on  behalf  of 

■i  Commission  of  Ohio 

The  Ohio  Commis- 

Ohlo  Power  Company  is 

regilation  and  therefore 

Commission   is   interested   in 

as  to  protect  its  in- 

ihterests  of  all  within 

would  be  affected  by 


■ho 


beiiig  shown  the  Commis- 
tcie  Ohio  Commission's 
intervention 

finds :  Good  cause  ex- 
la  te  petition  to  intervene 
(if  the  Public  Utilities 

oiio. 

nrd'^rs:  fA>  The 
:';  ner  Is  hereby 
^  In  ttiis  proceeding, 
tnd  Regulations  of 
td'^d.  however,  that 


April  15,  1976. 
Public  notice  is  hereby  given  that  an 
application  for  amendment  of  license 
was  filed  on  October  14.  1975,  under  the 
Federal  Power  Act  (16  U.S.C.  §§  791ar- 
825r)  by  Idaho  Power  Company  (Cor- 
respondence to:  Mr.  Lee  S.  Sherline. 
Leighton  and  SherUne.  Suite  406,  1701 
K  Street  N.W..  Washington,  D.C.  20006; 
and  Mr.  WUUam  R.  Fleming,  General 
Counsel,  Idaho  Power  Company.  1220 
Idaho  Street,  P.O.  Box  70,  Boise,  Idaho 
83721)  for  Project  No.  1971,  known  as 
the  Hells  Canyon  Project,  located  on  the 
Snake  River  in  Adams  and  Washington 
Counties.  Idaho,  and  Wallowa,  Baker, 
and  Malheiu-  Counties.  Oregon.  The 
Snake  River  is  a  navigable  waterway  of 
the  United  States. 

Idaho  Power  Company,  Licensee  for 
constructed  Hells  Canyon  Project  No. 
1971.  requests  that  the  Commission  issue 
an  order,  pursuant  to  Article  40  of  Its 
Ucense,  directing  the  Installation  of  a 
fifth  generating  unit  of  225  MW  at  the 
Brownlee  Development  of  the  project. 

According  to  the  application,  a  semi- 
outdoor  powerhouse  would  be  constructed 
adjacent  to  the  existing  powerhouse 
utilizing  an  existing  diversion  tunnel,  a 
portion  of  which  would  fimctlon  as  a 
tailrace  for  the  new  generating  imlt.  The 
proposal  would  also  require  construction 
of  a  660-foot  long  penstock  tunnel  to  hy- 
draulically  connect  the  new  generating 
unit  to  an  existing  intake,  and  a  new 
1400-foot  long  transmission  line  between 
the  proposed  unit  and  the  existing 
switchyard.  No  additional  land  outside 
the  project  boundary  would  be  required. 
Idaho  Power  Company  asserts  In  Its 
application  that  operation  of  the  pro- 
posed unit  would  not  change  seasonal 
operation  of  Brownlee  Reservoir  or  alter 
the  present  flow  conditions  below  the 
Hells  Canyon  Development.  According  to 
the  application,  the  proposed  unit  would 


reduce  the  use  of  costlier  sources  of 
power  in  meeting  the  needs  of  the  Com- 
pany's customers  and  would  make  use  of 
high  river  flows  that  are  presently  being 
spilled. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  s  1.8  or  §  1.10).  All  pro- 
tests filed  with  the  Commission  will  "oe 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestant^s  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Comira.s.sion  by 
Sections  308  and  309  of  the  Federal  Pow- 
er Act,  16  U.S.C.  §§825'g)  and  825(h). 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  18  C.F.R.  §  1.32(b)  (1975),  as 
amended  by  Order  No.  518,  a  hearing  be- 
fore the  Commission  may  be  held  on  this 
application  without  further  notice  if  no 
Issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  v.-ithln  the 
time  required  herein.  Applicant  has  re- 
quested that  the  shortened  procedure  of 
Section  1.32(b)  be  used.  If  an  Issue  of 
substance  is  so  raised,  fu:  the:-  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  othen^lse  advi.sed.  It 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing  be- 
fore the  Commission. , 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.  76-11758  PUed  4-23-7e:8:45ftmJ 


IPiolect  No.  19711 

lOAHO    POWER   CO. 

Notice  of  Pf'tt  on  for  Declaratory  Order 

April  15,  1976. 

Public  notice  is  hereby  given  that  the 
National  Marine  Fisheries  Sen.  ice.  Idalio 
Fish  and  Game  Department.  Oregon  De- 
partment of  Fish  and  Wildlife,  Wasliing- 
ton  Department  of  PLsheiies.  and  Wash- 
ington Department  of  Game  filed  on  Feb- 
ruary 9.  1976,  a  petition  requesting  tliat 
the  Federal  Power  Commi.K.sloii  i.s.'^ue  a 
Declaratory  Order  requiring  Idaho 
Power  Company,  Licensee  for  Hell.-.  Can- 
yon Project  No.  1971,  to  carry  into  effect 
Article  35  Of  the  License  and  tlie  previous 
orders  of  the  Commission  relating  to 
fishery  facilities  and  fisheries  resource 
problems  at  said  project. 


FEoe«AL  »eGi$TE« 


NO     30-    fHIDAy,    APRIL  23,    1976 


NOTICES 


17021 


Petitioners  state  that  the  dams  con- 
structed by  Idaho  Power  Company  have 
adversely  affected  tlie  anadromous  fi.sh 
resource  of  the  Snake  River,  causing  the 
Stat«^  of  Oregon.  Washington,  and 
Idaiio  to  .'severely  reduce  t)ie  catch  of 
such  fLsh  in  an  effort  t.o  maintain  them 
In  a  viable  condition.  Petitioners  allege 
tliat  previous  orders  of  tlie  Commission 
prescribing  fish  fiU:ilities  for  Project  No. 
1971  have  not  ac^'ompUshed  the  objective 
of  fully  replenlshinR  Hie  run.';  of  st^elhead 
trout  and  fall  chinook  salmon  to  pre- 
project  levels  of  5.000  and  17.000  fi.'^h. 
respectively. 

Petitioners  cite  tlie  need  for  a  coop- 
erative compensation  efle<  t  by  all  devel- 
opmental entitles,  noting  that  the  U.S. 
Army  Corps  of  Engineers  has  prepared  a 
comprehensive  plan  for  compensation  of 
fish  and  wildlife  losses  resulting  from 
construction  and  operation  of  four  dams 
in  the  Lower  Snake  River  and  is  plan- 
ning to  install  and  operate  ext^n.sive  fa- 
cilities to  Improve  Uie  survival  of  adult 
and  juvenile  anadromous  fish  at  these 
projects,  which  could  in  turn  affect  the 
feasibility  of  additional  fishery  facilities 
at  Project  No.  1971. 

Petitioners  request  the  Federal  Power 
Commission  to  issue  an  order  requiring 
the  Licensee  to  take  appropriate  meas- 
ures as  compensation  for  the  lo.s,";  of  fish- 
ery resources,  and  offer  the  following 
proposals  for  con.'^ideration ; 

<1)  Expansion  of  the  Rapid  River 
Hatchery  to  provide  a  return  of  19.700 
spring  Chinook  i  thereby  replacing  fall 
Chinook  with  sprin.s;  chinook  • . 

12)  Expansion  of  the  Niagi-ira  Springs 
Hatchery  to  double  production  to 
achieve  the  required  return  of  10,000 
.steelhead.  and 

(3  I  Con.'^truction  of  an  adult  trap  and 
combination  smolt  acclimation  and  adult 
holding  poiid  below  Hell's  Canyon  Dam. 

Any  por.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  18, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  lnt.ervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi-ssions  Rules  of  Pi'actice  and  Pro- 
cedure >  18  C.F.R.  §  1  8  or  §  1.10*.  Allpro- 
test.s  filed  with  the  Commission  uill  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate a.^  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

The  petition  i.s  on  file  with  the  Com- 
mission and  is  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-11759  PUed  4-22-76;8:46  am) 

FEDERAL  RESERVE  SYSTEM 

INDIAN  HEAD  BANKS,  INC. 

Acquisition  of  Bank 

Indian  Head  Banks  Inc  .  Nashua,  New 
Hampshire,  has  applied  for  the  Board's 


appro'.'aJ  uiider  4  3^  a '.3'  of  Uit  Ba;,K 
Holding  Company  Act  a2  U.SC  ?  Ifi42 
(a)  '3)  to  acquire  67  percent  or  more  of 
t.he  voting  hhares  of  Community  Suik-:  ,;1 
Bank  of  liochester,  Rochc^sier,  New 
Hiimpshire.  The  factors  that  are  con- 
sidered in  a<-:iing  on  tlie  application  are 
set  forth  in  §  3'C)  of  Uie  Act  (12  U.S.C. 
§  1842(c)  I. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
.Any  i:>erson  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
;tip  to  the  Secretary,  Board  of  Governors 
ct  the  Federal  Reserve  System,  Washing- 
ton. DC  205.51.  to  be  received  not  later 
than  May  17.  1976 

Board  of  Goveiiiui;-  oi  the  Federal 
Re.serve  System,  April  16,  1976. 

I  seal]  Griffith  L.  Garwood. 

Assistant  Secretary  oi  the  Board. 

(FR  Doc  76-11719  Filed  4-22-76:8:45  amj 

NATIONAL  AERONAUTICS   AND 
SPACE   ADMINISTRATION 


NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
SPACE   PROPULSION   AND   POWER 

Meeting 

The  NASA  Resc;irch  and  Technology 
.•\dvLsory  Council  Committee  on  Space 
I^ropulsion  and  Power  will  meet  May  IS- 
IS. 1976,  at  NASA  Headquarterr.,  600  In- 
dependence Avenue,  S.W..  Washington, 
DC  20546  The  meeting  will  be  held  in 
Room  625  Members  of  the  public  will  be 
admitted  on  a  first-come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room  which  Is  about  40  persons.  All  visi- 
tors must  register  at  the  reception  desk 
in  Room  625. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Space 
Propulsion  and  Power  serves  in  an  advis- 
ory capacity  only.  The  Chairman  is  Mr. 
William  J.  Corcoran,  and  there  are  14 
members.  The  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
May  18-19.  1976,  meeting  of  the  Commit- 
tee on  Space  Propulsion  and  Power.  For 
further  information,  please  contact  Mr. 
James  Lazar,  Area  Code  202.  755-3280 
Mat  18,  1976 


Time 
8:30  a.in. 


9:16  a.m. 


Topic 

Remarks  by  Chairman 
(Purpoee:  To  Uitroduce 
members,  Inform  them 
of  the  charter,  and  dis- 
cuss the  agenda.) 

Remarlts  by  Deputy  As- 
sociate Administrator  for 
Aeronautics  and  Space 
Technology  (Purpose:  To 
welcome  members  and  to 
Inform  them  of  the 
NASA  Office  of  Aero- 
nautics and  Space  Tech- 
nology (OAST)  organi- 
zation and  program- 
matic srtructure  and  the 
need  for  and  role  of  the 
Committee  ) 


Unf  18,1976 — Continued 

riwi  Topic 

9:30  a.m OAST     Plaitinlng     Procet.^ 

(Purpoee:  To  brief  the 
Committee  on  the  OASl" 
planning  process  and 
preliminary  reeulta  o! 
the  Space  Theme  Work- 
shop.) 

1.00  p.m Bevlew    of    OASTs    Space 

Propulsion  and  Power 
Program  ( Purpoee :  To 
brief  the  Committee 
members  on  the  ongoing 
Space  Propulsion  and 
Power  Program.  the 
thrusts  of  the  tech- 
nology program,  and  the 
OAST  reeipoase  to  the 
1976  recommendations  of 
the  Committee.) 

400  p.m Dl8c\M6lon  of  OAST'b  Re- 
sponse to  the  Previous- 
Commltlee  Report  (Pur- 
poee: To  establish  a 
Committee  position  on 
the  OAST  response  to 
the  previous  CommMef 
report.) 


Mat  19.  1976 


8  30  a.m. 


10:30  a.m. 


1  00  p.m. 


-  DiscuBslon  and  Approval  ol 
Tentative  Committee 
Objectlvee  (Purpoee:  To 
propose,  review,  alter  a.<; 
necesBctry,  and  approve 
Committee  work  objec- 
tivee.) 

-  Development  of  Commu- 
tec  Work  Plan  ( Purpose : 
To  prc^x)ee  a  work  plan 
for  meeting  the  objec- 
tives adopted  earlier  and 
to  eetablish  work  assign- 
ments and  scheduler*. ) 

-  Plans  for  Next  Meeting 
(Purpose:  To  set  a  date 
and  place  for  the  new 
Committee  meeting  and 
to  disciiss  posfltlr 
agenda  items  ) 

-  Adjournment. 

William  W.  Snavely. 

Assistant      Administrator      for 

DOD  and  Interagency  Affairs 

National      Aeronautics      and 

Space  Administration. 

iFP  nnrTK   117P9  riioH  4-22-76:8  45  aan' 

N.ATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  iJSLS  OF  COPY- 
RIGHTED WORKS 


1:30  p.m. 


NOTICE    Of    Mtt; 


AND   HEARINGS 


A  meetuig  ol  tne  National  Commission 
on  New  Technological  Uses  of  Copy- 
righted Works  will  be  held  at  9:30  a.m 
on  May  6  and  7,  1976.  at  the  offices  of 
the  Commission,  located  in  Room  910. 
Crystal  Mall  No.  2,  1921  JeEferson  Davis 
Highway,  Arlington,  Virginia.  At  these 
meetings  hearings  will  be  conducted  for 
the  purpose  of  obtaining  information 
concerning  the  applicability  and  scope  of 
copyright  protection  for  computer  soft- 
ware. 

All  interested  members  of  the  pubhc. 
Including  but  not  limited  to  manufac- 
turers, developers  and  investors  involved 
In  the  creation  of  computer  software  and 
users  of  computer  software,  are  Invited 
to  attend.  In  addition,  all  membere  of 
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tlie  public,  includng  r?iire»e:.tatives  ol 
groups  concerned  vith  copy  .-cht  protec- 
tion for  computer  software,  are  invited 
to  submit  request  to  present  testimony 
for  consideration  1 1  these  hearings.  Such 
requests  should  b:  accompanied  by  brief 
written  statement;  identifying  the  indi- 
vidual or  group  re  juesting  to  testify,  the 
interests  of  that  ndiridual  or  group  In 
the  issue  of  cop^Tight  protection  for 
computer  softwar< .  and  the  evidence  de- 
sired to  be  given,  i^  11  such  requests  should 
be   addresed   to   ilichael   S.   Keplinger. 


NOTICES 

trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  April  17,  1976 
through  April  26.  1976. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secxetarv. 

|PR  Dor.7S-n7P3  Filed  4-22-76:8:45  am] 


DCPARTMINT    OF 

Employme'^t  a^ic  Tr  i  •■:;i  •  ; 

Senior  Attorney,  rational  Commission  on  .  emplOVment  tran 


LABOR 

:1"  r  stration 


New  Technological  Uses  of  Copyrighted 
Works,  Washington.  D.C.  20558,  and 
must  be  received   jrior  to  April  30.  1976. 

Arthur  J.  Levine. 
Execufi  e  Director.  CONTU. 
[FR  Doc.76-11742  ?nied  4-22-76:8:45  am) 
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nations 


OFFICE   OF  TEL 


LECOM?, 

pol:cy 


vlUNICATiONS 


FREQUENCY    MANAGEMENT    ADVISORY 
C  DUNCJL 

Not. CI!  of  Meeting 

Notice  is  herety  given  that  the  Fre- 
quency Management  Advisory  Council 
(FMAO  will  meet  at  9; 30  a.m.,  in  Room 
712.  OfQce  of  Tele  ;ommunications  Policy, 
1800  G  Street,  ^  .W..  Washington,  D.C. 
20504.  on  Friday,  toy  7.  1976. 

The  principal  agenda  Items  will  be: 
(1)  status  of  IT  J  Conference  prepara- 
tion; (2t  OTP  initiatives  in  foreign  tele- 
communications relationships;  (3)  FCC 
planning  for  the  Citizens  Radio  Service; 
*4*  OTP  IRAC  systems  review  process; 
( 5 '  review  of  Fill  er  Technology. 

The  meeting  will  be  open  to  the  pub- 
lic; any  member  of  the  public  will  be  per- 
mitted to  file  a  RTitten  statement  with 
the  Council,  bef o  re  or  after  the  meeting. 
The  names  o  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  sum- 
mary of  the  meei  ing,  and  other  informa- 
tion pertaining  X)  the  meeting  may  be 
obtained  from  W  r.  Jack  E.  Weattierford, 
OfBce  of  Telecommunications  Policy, 
Washington.  DC.  20504  (telei*one:  202- 
395-5623). 
Dated:  April  IJ.  1976. 

I .  Dawtel  O'Neill. 
idvisory  Committee 
Majuxgem^nt  Officer. 

\--\?,  ''lied  4-22-76-8:45  am] 


The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended,  7  USC  1924(b), 
1932,or  1942(b>. 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal  as- 
sistance is  calculated  to  or  Is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  afQliate 
or  subsidiary,  only  If  this  will  not  result 
in  incrcEised  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  Intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  Is  likely  to  result  In 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 


when  there  is  not  sufiBcient  demand  for 
Buch  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  tiie  efficient 
capacity  of  existing  competitive  com- 
mercial or  Industrial  enterprises,  imless 
such  fmancial  or  other  assistance  will 
not  have  an  adverse  eflect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  efifect  of  the  new  fa- 
cility upon  tlie  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  eit^rprides  in 
the  same  area. 

4.  The  competitive  efTeci  upon  other 
facilities  in  tlie  same  industry  kxated 
In  other  areas  (where  .^uch  compeiition 
Is  a  factor) . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potentutl  eflect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
infoi-mation  pcrtin«it  to  the  determina- 
tions which  must  be  made  regarding; 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
we^cs  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.,  NW. 
Washington,  D.C.  20213. 

Signed  at  Washington,  DC.  this  19th 
day  of  Aprfl,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  arid  Training. 


AppUcatioM  received  during  tJic  irccJc  ending  Apr.  16,  1916 


Name  of  applicant 


Location  of  enterprise 


Principal  product  or  actlrlty 


'FR  Doc  .76-- 


StCUPlTIFS    AND    EXCHANGE 
COMiMlSSiON 

[PI  e  No   800-11 

EMERSONS,    LTD. 
Suspe"iiofi  of  TradnTg 

April  IC,  13"€. 

It  appearing  io  the  Securities  and  Ex- 
change Commiision  that  the  summary 
suspension  of  tijading  in  the  securities  of 
beii.g   traded   on  a  na- 
exchange  or  otherwise  is 
public  mterest  and  for 
the  protection  cjf  investors; 

Therefore,  p'.irsuant  to  Section  12 'k) 
:is  Exchange  Act  of  1934, 


Elmersons.  Ltd. 
tional  securities 
required  La  the 


Sec. 


Modulo«  de  Puerto  Rico,  Inc Vep«Alta,P.B Mairalactore  of  low -cost  concrete  1 

Willis  Bros.  Fast  Food,  Inc Flurlea.  W.  Va Restaurant.  ,  .  ^_.  ^ 

Furtei  Corp... lacksboro.  Tenn Manufacturer  of  fur  like  apparel  fabrics  and 

floor  coverings. 

Crestwood  Manor  Nursing  Home,  Inc Wwt  Point,  MiM Nursing  iiome. 

Cheraico  Inc  Bpring  Hope,  N.C Manufacture  of  duIk  tobacco  barns. 

Mississippi  Oelta  Chicory  Corp WbILs.  Miss Processing  of  chicory. 

rolller  CasA  A ppllancc  Co.,  Ine Whitevillc,  N.C Delivery  and  saJe  of  propane  ga«. 

McClfSkcy  .Mills,  Inc Amcrlcus,  Oa : Ehi'lling  of  peanuts 

Trl-County  Manapeinent  Co.,  Ltd Oliver  Springs,  Tenn.  BulW  and  lease  shopping  center. 

Plato  Woodwork.  Inc Plato.  Mlmi Manufacture  of  proflnished  wood  cabinets. 

Bridgeport  Nursing  Ilome'I" .Brldceport.  Ill Nursing  home. 

Sands  of  Las  Vegas.  Ibc Las  N'epns,  N.  Mex Restaurant  and  motel. 

NAKESA   Inc New  BrannlelB.  Tex..  Manufacture  of  powder  coatings. 

Tahlequah'  Medical  Clinic.  Ltd Tahlequah,  Okla. Medical  center. 

Ralls  CooperaUve  Om  Co Ralls.  Tei Cotton  pinning. 

American  Wheel  &  Foundry.  Inc Ashdown.  Ark Manufacture  of  wheel  and  castere. 

Oarrett  Manufarturlng  Co Cassvllle,  Mo Manufacturing  low  volume  machine  parts. 

Archie  CampljeU  Inc    New  Rockford.  Construction  company. 

N.  Dak. 


IPR  Doc.76-11664  PUed  4-22-76:8:45  ami 


Bureau  of  Labor  Statistics 

BUSINESS    RESEARCH    ADVISORY 
COUNCIL 

Meeting 

The  regular   spring   meeting   of   the 
Business  Research  Advisory  Council  will 


be  held  at  9:30  a.m..  May  26,  1976,  at 
the  New  Department  of  Labor  Building, 
200  Constitution  Avenue.  N.W..  Wash- 
ington, D.C.  Room  N-5437.  The  agenda 
for  the  meeting  is  as  follows : 

1.  Chairman's  Opening  Remarks. 

2.  Commissioner's  Remarks. 
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3.  Committee  Reports:  <a)  Consumer 
and  Wholesale  Prices.  <b)  Wages  and  In- 
dustrial Relations.  <c»  Productivity — 
Foreign  Labor  and  Trade  'Combined 
Meeting  I.  idi  Occupational  Safety  and 
Health 

4  The  Overlap"  in  the  issuance  of  the 
Revised  CPI's. 

5  Otiicr  Bu.sine.ss. 

Thi.s  meeting  is  o\xn  to  the  public.  It 
i.s  suggested  that  person.^  planning  to 
attend  thi.'^  meeting  a.s  ob.-^ervers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary. BiLsiness  Research  AdvLsory 
Council  on  '  Area  Code  202  i  523-1559. 

Signed  at  Washington,  D.C.  this  15th 
day  of  April  1976. 

Julius  Shiskin. 
Commissioner  of  Labor  Statistics. 

jPR  r)oc.76-11807  Piled  4-22  78; 8; 46  am) 


Signed  at  Washington,  D.C.  this  19th 

day  of  Ar>ril  1976 

J.  GOODELL, 

Executive  Secretary. 

(FR  Doc.76-11806  PUed  4-22-76; 8  45  am) 


Occupational  Safety  and  Health 
Administration 

NATIONAL   ADVISORY   COMMITTEE    ON 
OCCUPATIONAL   SAFETY   AND   HEALTH 

Meeting 

Notice  i.s  hereby  given  that  the  Sub- 
group on  Standards  of  the  National  Ad- 
visory Committee  on  Occupational  Safety 
and  Healtl),  will  meet  on  May  25.  1976  in 
Ftoom  N-3437.  Department  of  Labor 
Building.  3rd  Street  and  Constitution 
Avenue.  N  W  .  Wa.shington.  DC.  20210. 

The  meeting  will  begin  at  9:00  a.m. 
The  public  i.s  invited  to  attend.  The  pur- 
IK>se  of  the  mating  is  to  discuss  the 
meaning  of  numbers  li.e.  the  action  level. 
the  permis.sible  limit)  in  health  stand- 
ard.s  and  the  relationship  between  the 
National  Institute  for  Occupational 
Safety  and  Health's  criteria  development 
and  the  Occupational  Safety  and  Health 
Administration's  health  standards  de- 
velopment. 

Anyone  wishing  to  submit  written  data 
or  views  concerning  these  agenda  items 
should  submit  them,  preferably  with  20 
duplicate  copies,  to  the  Committee's 
Executive  Secretary  as  soon  as  possible. 
These  documents  will  be  presented  to  the 
Subgroup  and  included  in  the  official 
record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  contact  the  Committee's 
Executive  Secretary  prior  to  the  meet- 
ing. The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  chairman. 

Please  address  all  communications  as 
follows : 

J.  Goodell,  Executive  Secretary,  National  Ad- 
visory Committee  on  Occupational  Safety 
and  Health.  Room  N-3635.  US.  Depart- 
ment of  Labor.  Third  Street  and  Constitu- 
tion Avenue,  NW,  Wa.shlngton.  D.C.  20210. 

Official  records  of  the  meeting  will  be 
available  for  public  In-spection  at  the 
above  address. 


Office  of  the  Secretary 

riA-  w  55: 

AMERICAN    CYANAMID   COMPAN^^ 
BOUND   BROOK,    NEW   JERSEY 

Notice  of  Negative  Determination  Reg.id 
ing  Eligibility  To  Apply  for  Worker  Adjust 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-555:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjtistment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  application  of 
benzenoid  dyes  and  benzenoid  pigments. 
American  Cyanamid  Company  Bound 
Brook,  New  Jer.sey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1976  141  FR  4690'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  American  Cyan- 
amid, Its  customers,  the  US  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  worker,"^  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directlv  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

*4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criteria  has  not  been 
met. 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

The  average  number  of  workers  de- 
clined 21  percent  in  1975  compared  to 
1974. 


SALES    OR   PRODUCTION,    OB    BOTH.    HAVE 
DECREASED    ABSOLUTELY 

Sales  decreased  31  percent  in  quantity 
and  16  percent  in  value  in  1975  compared 
to  1974. 

INCREASED    IMPORTS    CONTRIBUTED 
IMPORTANTLY 

U.S.  imports  of  benzenoid  dyes  ha\e 
fluctuated  widely  from  1970  through 
1974.  In  the  first  eight  montlis  of  1975 
compared  to  the  same  period  of  1974 
imports  increased  55  percent  The  ratios 
of  imports  to  production  and  consump- 
tion increased  steadily  from  1970  through 
1972,  decreased  in  1973  through  1974  anci 
increased  in  the  first  eight  months  of 
1975  when  compared  to  the  same  period 
of  1974. 

U.S.  imports  of  benzenoid  pigments  in- 
creased in  1971  compared  to  1970,  de- 
creased in  1972,  then  increased  in  1973 
through  1974  and  continued  to  increase 
in  the  first  8  months  of  1975  when  com- 
pared to  the  same  period  of  1974. 

CONTRIBUTED  IMPORTANTLY 

The  petitioning  workers  provided  te*t- 
ing  services  to  pigment  buyers.  After 
many  large  accoimts  began  performing 
this  service  themselves  the  company  dis- 
continued the  testing  operation  because 
of  economic  reasons. 

Customers  surveyed  filed  virtually  all 
their  requirement  for  benzenoid  dyes  and 
pigments  from  domestic  sources.  Cus- 
tomers that  purchased  imported  dves 
and  pigments  have  done  so  only  in  .small 
amounts  for  special  requirements. 

Customers  that  have  decreased  pur- 
chases of  dyes  and  pigments  have  done 
so  either  because  of  generally  poor  eco- 
nomic conditions  or  they  are  conserviii!.: 
the  use  of  such  dyes  and  pigments  be- 
cause of  increased  prices. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  benzenoid  dyes  and 
benzenoid  pigments  for  which  testing 
services  were  performed  at  the  Bound 
Brook.  New  Jersey  plant  of  American 
Cyanamid  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  facility. 

Signed  at  Washington.  DC.  this  I2th 
day  of  April  1976. 

Gloria  G.  Pratt. 
Director.  Office  of 
Foreign  Economic  Policy. 
(PR  Doc  76-1 1466  Piled  4-22  76;8:45  am  ] 
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i   YORK, 


Notice 


lation  Regard- 
pply  for  IVorker  Adjust- 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
524:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
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(in 


reqt  ested 


ment  assistance  a^ 
222  of  the  Act. 

The  investigatiob 
cember  19.  1975  in 
petition  received 
which  was  filed  on 
former  workers  o: 
engaged   in   the 
cycles. 

The  notice  of  i 
lished  in  the  Pedei 
ary   12.   1976    (41 
hearing   was 
held. 

The  informatioi. 
termination    was 
principally    from 
York  Division,   it 
Department  of 
tex-national  Trade 
analj'sts.  and 

In  order  to  makfe 
mination  and  issu  ; 
gibility  to  apply 
ance   each   of   the 
quirements  of  Seqt 
Act  of  1974  must 

( 1 )   That  a 
portion  of  the  w- 
firm,    or    an 
thereof,  have 
separated,  or  are 
totally  or  partiallj 
( 2  >   That  sales 
of   such   firm   or 
creased  absolutely 

<3>   That  articles 
petitive  with  thosK 
or  subdivision  are 
creased  quantities 
tive  to  domestic 
(4)    That  such 
contributed  impo 
tions,  or  threat 
crease  in  sales  or 

The   term 
means  a  cause  wh 
necessarily   more 
other  cause. 

Without  regard 
other  criteria 
tigation  reveals 
not  been  met. 
Imports   of 
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NOTICES 

Signed  at  Washington.  D.C.  this  14th 
day  of  April  1976. 

Jamis  p.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

[FR  Doc.76-11465  nied  ■i-22-76;8:45  am) 
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|TA-\V-517&  518) 

CHRYSLER   CORPORATION    HIGHLAND 

PARK.    MICHIGAN 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-517  and  518:  investigation  re- 
garding certification  of  eligibility  to  ap- 
ply for  worker  adjustment  assistance  as 
-prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 18.  1975,  in  response  to  a  worker 
petition  received  on  the  same  date  which 
was  filed  by  the  International  Union. 
United  Automobile.  Aerospace  and  Agi-i- 
cultural  Implement  Workers  of  America 
<  UAW )  on  behalf  of  workers  and  former 
workers  engaged  in  the  production  of 
full  size  cars  at  the  Jefferson  assembly 
plant  (Detroit,  Michigan)  and  Belvidere 
assembly  plant  (Belvidere,  Dlinols)  of 
Chrysler  Corporation,  Highland  Park, 
Michigan. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  <41  FR 
ft42)  on  Januarj-  7.  1976.  A  public  hear- 
ing was  properly  requested  by  the  UAW 
and  was  held  on  January  26,  1976. 

The  information  upon  which  the  de- 
tei'mination  was  made  was  obtained 
principally  from  officials  of  Chrysler 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  Motor  Vehicle  Manu- 
facturers Association.  Automotive  News. 
Ward's  Automotive  Reports,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  Tlaat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

f3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  .separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 


not  necessarily  more  important  than 
any  other  cause. 

SIGNIFICANT    TOTAL    OR   PARTIAL 
SEPARATIONS 

The  average  number  of  hourly  and 
salaried  workers  employed  at  the  Jef- 
ferson plant-  declined  24.6  percent  and 

15.3  percent,  respectively,  from  MY 
(model  year)  1973  '.to  MY  1974  and  fell 

43.4  percent  and  50.7  percent,  respec- 
tively, from  MY  1974  to  MY  1975  The 
average  number  of  hourly  and  salaried 
workers  employed  at  the  Belvidere  plant 
declined  15.5  percent  and  4.4  percent, 
respectively,  from  MY  1973  to  MY  1974 
an(3  fell  22.9  percent  and  31.2  percent, 
respectively,  from  MY  1974  to  MY  1975. 

SALES    OR    PRODUCTION.    OR    BOTH.   HAVE 
DECREASED  ABSOLUTELY 

Production  of  full  size  cars  at  the  Jef- 
ferson plant  declined  40.6  percent  from 
MY  1973  to  MY  1974  and  declined  26.8 
percent  from  MY  1974  to  MY  1975.  Pro- 
duction of  full  size  cars  at  the  Behidere 
plant  fell  20.1  percent  from  MY  1973 
to  MY  1974  and  declined  16.4  percent 
from  MY  1974  to  MY  1975. 

INCREASED  IMPORTS 

Cliiysler  does  not  import  any  full  size 
cars.  All  imports  of  full  size  cars  orlgi- 
iiate  from  Canadian  plants  of  Ford  and 
General  Motors.  Sales  of  imported  full 
size  cars  declined  absolutely  but  in- 
creased relatively  from  26  thousand  units 
comprising  0.7  percent  of  domestic  full 
size  car  consumption  in  MY  1973  to  21 
tliousand  units  comprising  09  percent 
of  the  full  size  market  in  MY  1974  In  MY 
1975.  full  size  car  Import  sales  rose 
abruptly  to  182  thousanii  units  compris- 
ing 12.0  percent  of  the  full  size  market. 
Sales  of  all  other  imported  cars  fell  from 
2,630  thousand  units  In  MY  1973  to  2.262 
thousand  units  in  MY  1974  and  further 
declined  to  2,205  thousand  units  in  MY 
1975.  Sales  of  Intermediate  imports  de- 
clined 19.1  percent  from  MY  1973  to  MY 
1974  and  6.9  percent  from  MY  1974  to 
MY  1975. 

CONTRIBUTED  IMPORTANTLY 

During  the  period  from  MY  1973 
through  MY  1975.  domestic  automobile 
consumption  was  significantly  affected 
by  the  recession  which  depressed  auto 
sales  in  general  and  by  the  energy  crisis 
which  prompted  a  shift  in  demand  to 
smaller,  higher  fuel  economy  cars.  Do- 
mestic auto  sales  declined  18  percent 
from  MY  1973  to  MY  1974  and  fell  14 
percent  from  MY  1974  to  MY  1975.  Sales 
of  full  size  cars  fell  precipitously  during 
the  same  period,  decreasing  40  percent 
and  32  percent,  respectively. 

Prom  MY  1974  to  MY  1975.  General 
Motors  and  Ford  intermediate  car  Im- 
ports declined  sharply  and  Clirj'sler  in- 
temedlate  car  Imports  increased.  Clirys- 
ler's     intermediate    imports     cLi.splaced 


•  The  model  year  period  used  for  purpoeea 
of  this  Investigation  runs  from  October  to 
September. 
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Chrysler's  domestic  interincdiui*'  produc- 
tion  but  were  not  substantial  enough  to 
have  been  an  important  factor  In  the  de- 
cline of  CliiTsIer's  full  size  car  produc- 
t :  0  n , 

The  only  substantial  competition  that 
CiuTsier's  full  size  cars  faced  was  from 
US.  and  Canadian  built  Ford  and  Gen- 
eral Motors  full  size  cars.  More  than  86 
percent  of  the  Pcrd  and  General  Motors 
full  size  cars  sold  in  the  U.S.  were  pro- 
duced domestically.  There  is  no  appreci- 
able difTerence  between  a  Canadian  and 
a  U.S.  built  full  size  car  for  sale  in  the 
U  S.  Since  both  Ford  and  General  Motors 
ext>€rienced  substantial  declines  in  U.S. 
sales  of  domestirally  prtxiuced  full  size 
cars  from  MY  1974  to  MY  1973,  an(i  since 
increases  in  Ford  and  General  Motors 
i.'nport-s  equaled  only  21  percent  of  that 
sales  decline,  it  is  concluded  that  the  im- 
pact of  Canadian  imports  was  almost 
exclusively  on  riome'^tie  production  of 
Ford  and  General  Motors  full  si/e  cars. 

The  combined  effects  of  the  recession 
and  consumer  preferences  for  General 
Motors  and  Ford  full  size  cars  would  have 
resulted  in  e.s.ser.tially  the  same  decline  In 
Chrysler  .-aies  and  rrodurtion  of  full  size 
cars  irrespe<'t;ve  of  Uie  imr'ort  nicrca^es 

CONCLUSION 

After  careful  review  of  tlie  facts  ob- 
tained in  Uie  investigation,  I  conclude 
tliat  increa.^es  of  imporus  lil-:e  or  directly 
competitive  wiiii  full  size  cars  produced 
at  the  Jefferson  and  Belvidere  assembly 
plants  of  Chrysler  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  at 
such  plants. 

Signed  at  Washington,  D.C.  this  12th 
day  ol  April  1976. 

Joel  Sigall, 
Deputy  Under  Secretary 
Jor  International  Labor  Affairs. 

(PR  Doc.76-11467  Filed  4-22-76:8:45  am) 


lTA-W-561! 

HART   SCHAFFNER  AND   MARX   CLOTHES 
ROCK    ISLAND,    ILLINOIS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  wit.h  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-561:  investigation  regarduig  certifi- 
cauon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  23,  1976  in  response  to  a  work- 
er petition  received  on  January  23,  1976 
\viiich  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suit  coat.s  at  the  Rock  Island.  Illi- 
nois plant  of  Hart  Schaffner  and  Marx 
Clothes,  Chicago,  Illinois. 

The  notice  of  Inve.stigation  was  pub- 
lished in  the  Federal  Reglster  on  Febru- 
ary 6.  1976  '41  FR  5476'.  No  public  hear- 
ing was  requested  and  none  wa.-  held. 

The  infonnation  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Hart  Schaffner 


and  Marx  Clothes,  its  cusLc:nei-s.  the  U.S. 
I>partinent  of  Commerce,  the  U.S.  In- 
ternational Trade  Commrssion  a:id  De- 
partment files. 

In  order  t<:'  make  an  aitirnialue  deter- 
rniuation  and  issue  a  certification  of  eli- 
gibility to  apply  lor  adjustment  assist- 
ant e.  each  of  the  group  of  eligibility  re- 
quirements of  Section  222  of  the  Trade 
.^ct  cf  1974  must  be  met: 

1 !  I  That  a  significant  number  or  pro- 
portion of  tlie  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

i2i  That  sales  or  production,  or  both, 
of  such  firm  or  "^iibr.;vi.'~ior.  have  de- 
creased absolutely : 

«3>  That  articles  like  or  directly  com- 
petitive with  tliOvSe  produced  by  the  firm 
or  siibdivi.Mon  are  btnm:  miported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

1 41  That  such  u.creased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly'' 
means  a  (ause  which  is  important  but 
not  necessanh'  more  in:;;<  rtant  than  any 
other  cause. 

The  mvesngatior.  r..n>  revealed  that  all 
lour  ci  il^ria  have  been  met. 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Employment  dropped  10.9  percent  in 
1975  compared  to  1974.  Permanent  lay- 
offs began  in  January  1975. 

SALES   OR    PRODUCTION.    OR    BOTH,   HAVE 
DECREASED    ABSOLUTELY 

Production  of  men's  suit  coats  dropped 
29  6  percent  in  1975  compared  to  1974. 

INCREASED    IMPORTS    CONTRIBUTED 
IMPORTANTLY 

Imports  of  men's  and  boys'  suits  in- 
creased relative  to  domestic  production 
and  consumption  in  each  year  from  1971 
to  1973.  While  imports  of  men's  and  boys' 
suits  fell  slightly  in  1974  compared  to 
1973,  the  ratios  of  imports  to  domestic 
production  and  consumption  in  1974  of 
9.9  percent  and  9.0  percent,  respectively, 
were  well  above  the  1971-1973  average 
of  8.6  percent  and  7.8  percent,  respec- 
tively. In  the  first  9  months  of  1975,  im- 
ports of  men's  and  boys'  suits  increased 
86  percent  compared  to  the  first  9 
months  of  1974,  The  ratio  of  imports  to 
domestic  production  increased  from  8,7 
percent  In  the  first  9  months  of  1974 
to  19.9  percent  in  the  first  9  months  of 
1975. 

Customers  of  Hart  Schaffner  and  Marx 
contacted  during  the  course  of  the  In- 
vestigation Indicated  that  they  increased 
purchases  of  Imports. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  suits  coats  pro- 
duced at  the  Rock  Island,  Illinois  plant 
of  Hart  Sc-.hafTner  and  Jb4arx  Clothes  con- 
iribuied  miportantly  to  the  total  or  par- 


tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

"All  workers  at  the  Rock  Island.  Eli- 
nols  plant  of  Hart  Schaffner  and  Marx 
Clothes  who  became  totally  or  partially 
separated  from  employment  on  or  after 
Januarj-  6,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974," 

Signed  at  'Washington,  D,C.  this  14th 
day  of  April  1976. 

Jaues  F.  Taylor, 

Director. 
Planning  and  Evaluation  Staff. 

1  FR  Doc  76-1 1468  PUed  4-22-76;  8 :  45  am ) 


ITA-W-6351 

KENNECOT7      OPPfR    ((   RPORATICN, 

MCGM      NEVADA 

Notice  of  Negative  Detef mination  Regard- 
f^g  EiigiD  :ity  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tlie  results  of  TA- 
W-635;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigatkai  was  Initiated  on 
Pebniary  27. 1976.  in  response  to  a  worker 
petition  received  on  February  27,  1976 
which  was  filed  by  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers,  the  United  Steel  Workers  of 
America,  and  the  International  Brother- 
hood of  Boaormakers,  Iron  Shlpbuildei-s, 
Blacksmiths,  Forgers  and  Helpers  on  be- 
half of  workers  and  former  workers  pro- 
ducing blister  copper  at  the  Kennecott 
Capvet  Corporation,  Nevada  Mines  Divi- 
sion. McGill,  Nevada. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12, 1976  t41  FR  10660) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcxials  of  the  Kenne- 
cott Copper  Corporation.  Its  customers, 
the  U.S.  International  Trade  Commis- 
sion, the  U5.  Department  of  Commerce, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Tr  de 
A't  of  1974  must  be  met ; 

tl)  That  a  signifkant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  thi'eatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  productioo;  and 
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NOTICES 

$1.37  on  tlie  LME.  began  to  sell  excess 
stocks  of  copper  in  the  U.S.  With  con- 
tinued overproduction  of  copper  and  the 
onset  of  the  recession,  worldwide  demand 
for  copper  dropped  sharply  in  the  second 
half  of  1974  and  by  December  1974  the 
LME  price  had  dropped  to  $.58  per 
pound. 

Demand  for  copper  and  the  price  of 
copper  continued  to  fall  in  1975  com- 
pared to  1974.  As  a  result  U.S.  imports  of 
blister  and  refined  copper  fell  sharply 
In  1975. 

All  copper  produced  by  the  Nevada 
Mines  Divi.sion  is  sold  through  the  Ken- 
necott  Sales  Corporation  which  handles 
sales  for  all  of  Kennecotfs  copper  pro- 
ducing divisions.  Kennecott  Sales  treats 
its  copper  stock  as  a  single  entity  and 
cannot  delineate  which  divisions'  copper 
is  sold  to  which  customer. 

Customei-s  of  Kennecott  Sales,  who 
were  interviewed,  either  did  not  purchase 
imported  copper  or  did  not  Increase  pur- 
chases of  imported  copper  either  ab- 
.solutely  or  relatively. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  blister  copper  produced 
at  the  Kennecott  Copper  Corporation. 
Nevada  Mines  Division,  McGill,  Nevada 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington.  D.C.  this  14th 
day  of  April  1976. 

James  F.  Taylor. 

Director. 
Planning  and  Evaluation  Staff. 

[FR  Doc  76   11409  Filed  4-22-76;8:45  am] 
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Notice  o*  Ne'-.^'v"  [v>tfrr^.  nation  Regard- 
ing Elir'b.:  *y  To  A[;i,iy  ':y  Worker  Adjust- 
ment As'j.  stance 

lu  a^K'UL^ia.u^e  >\ith  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-566:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1976,  in  response  to  a  worker 
petition  received  on  January  23,  1976 
wliich  was  filed  by  the  International 
Union  ol  Electrical.  Radio,  and  Machine 
Workers  f  AFIpCIO)  on  behalf  of  work- 
ers and  former  workers  producing  elec- 
trical components  (pulse  transformers 
and  delay  lines)  and  systems  (electronic 
chassLs  and  cabinets)  at  the  Philadel- 
phia, Pennsylvania  plant  of  Technitrol. 
Incorporated. 

The  notice  of  investigation  v.as  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 6.  1976  (41  FR  5478) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination   was    made    was    obtained 


principally  from  officials  of  Technitrol, 
Incorporated,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  uEBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eli^bility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1>  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  tlireatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production :  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not. 

significant  total  or  partial  separations 

components  division 

Average  employment  of  production 
workers  declined  5.8  percent  from  1974 
to  1975.  Average  weekly  hours  declined 
1.4  percent  from  1974  to  1975.  Average 
employment  of  salaried  workers  declined 
6.1  percent  from  1974  to  1975. 

SYSTEMS   DIVISION 

Average  employment  of  production 
workers  declined  72.0  percent  from  1974 
to  1975.  Average  weekly  hours  declined 
6.7  percent  from  1974  to  1975.  Average 
employment  of  salaried  workers  declined 
48.1  percent  from  1974  to  1975. 


SALES  OR  PRODUCTION.  OR  BOTH,  HAVE  DE- 
CREASED ABSOLUTELY 

Unit  sales  of  components  (pulse  trans- 
formers and  delay  lines)  increased  4.6 
percent  from  1974  to  1975.  The  value  of 
production  of  components  increased  17.9 
percent  from  1974  to  1975. 

Unit  sales  of  .systems  (electronic  chas- 
sis and  cabinets)  declined  27.8  percent 
from  1974  to  1975.  The  value  of  pro- 
duction of  systems  dcjlined  59.3  percent 
from  1D74  to  1975. 

INCREASED    IMPORTS    ODNIRIBUTED 
IMPORTANTLY 

Imi)orts  of  pulse  transformers  like  or 
directly  competitive  with  those  produced 
by  the  Components  Division  Increased  in 
each  year  from  1970  to  1974.  The  ratio  of 
Imports  to  domestic  production  increased 
from  4.6  percent  in  1970  to  7.0  percent 
in  1971.  then  declined  to  5.6  percent  In 
1972.   The   Import   to   production   ratio 
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increased  in  1973  and  again  In  1974  to 
8.3  percent.  The  Import  to  production 

ratio  declined  to  7,4  percent  in  1975. 

Delay  lines  are  classified  in  a  basket 
category  with  other  electronic  compo- 
nents. Imports  of  small  electronic  com- 
ponents (including  delay  lines)  declined 
from  1970  to  1971,  then  Increased  in  each 
year  from  1972  to  1974.  The  ratio  of 
Imports  to  domestic  production  In- 
creased from  2.7  percent  in  1970  and 
1971  to  3.5  percent  in  1972,  1973.  Imports 
fell  ab.solutely  from  1974  to  1975.  The 
Imports  to  production  ratio  declined  to 
2  8  percent  in  1975  from  3  5  ;)ercent  in 
1974. 

Systems  (cha.s.sis  and  cabinets  i  for 
computers  like  or  directly  competitive 
with  systems  produced  by  the  Systems 
Division,  are  included  in  the  ba,<^ket  cate- 
gor>-  general  machinery.-  parts  tn  the  Tar- 
iff Schedules  of  the  United  States,  Mem- 
ory cores  assembled  overseas  and  non- 
computer  equipment  parts,  particularly 
calculators  comprise  the  overwhelming 
r>ercentage  of  imports  in  tlaJs  category. 
The  weight  and  bulkiness  of  computer 
chassis  and  cabinets  preclude  imi'orta- 
tion  of  such  articles. 

CONTRIBUTED    IMPORTANTLY 

Major  customers  of  Technltrol's  pulse 
transfomiers  and  delay  lines  that  de- 
creased purchases  did  so  because  of  poor 
domestic  business  conditions  or  techno- 
logical ciianges  that  reduced  demand  for 
the.se  pr(xiucts.  None  of  the  customers 
surveyed  had  switched  to  impcried  prod- 
ucts. 

CONCLUSION 

.After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  components 
and  systems  produced  at  the  Philadel- 
phia plant  of  Technitrol.  Incoi-porated, 
Philadelphia  Pennsylvania  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  12th 
day  of  April  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.76-11470  Piled  4-22-76; 8: 45  ami 


(TA-W-3791 

UNiVERSAL-CYCLOPS  SPECIALTY  STEEL 
DIVISION  OF  CYCLOPS  CORPORATION 
PITTSBURGH,   PENNSYLVANIA 

Notice  of  Revised  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation imder  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on  Feb- 
ruai-y  22,  1976  the  Department  of  Labor 
Issued  a  certification  of  eligibility  to  ap- 
ply for  adjustment  assijlance  applicable 
to  workers  and  former  workers  produc- 
ing specialty  steel  at  the  Pittsburgh 
Plant  of  Universal  Cyclops  Specialty 
Steel  Division  of  Cyclops  Corporation, 
Pitt'burgh,   Pennsylvania    (TA-\V-379.». 


The  notice  of  certification  was  published 
In  the  Federal  Reimstft?  Ml  FR  9640) 
on  March  5, 1976. 

On  the  basis  of  further  showing  and 
further  investigation  by  the  Acting  Di- 
rectors of  the  Office  of  Trade  Adjust- 
ment Assistance,  the  certification  Issued 
by  the  Department  on  February  22,  1976 
is  hereby  revised  to  include  within  the 
coverage  of  the  certification  additional 
workers  who  became  totally  or  partially 
separated. 

Such  revised  certification  Is  hereby 
made  as  follows: 

"All  hourly,  piecework,  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at  the 
Universal -Cyclops  Specialty  Steel  Divi- 
sion of  Cyclops  Corporation,  Pittsburgh 
Plant  located  in  Pittsburgh,  Pennsylva- 
nia, who  became  totally  or  partially  sep- 
arated from  employment  on  or  after 
November  20.  1&74  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.  This 
certification  covers  those  individuals 
named  below: 

Cairns,  Cathy,  1495  Missouri  Avenue,  Bridge- 

vlUe,  Pa    10517 
CArr»BqulUo.  J.  L  ,  Ilia-2l6t  Avenue,  Melrose 

Park,  m.  60160 
Chabala,  Diane,  302  St,  Clair  St.,  Bridgeville, 

Pa.  15017 
F^^lsy,  L,  E,,  61  Litchfield  Street,  Worcester, 

Mass.  01803 
Smith,  D,  J  ,  628  Arbor  Lane,  Pittsburgh,  Pa. 

15336 
Vlfinick,  Irene,  1105  Boyce  Road,  Pittsburgh, 

Pa.  15341 
Wagenhofer,  Betty,  106  May  Avenue,  Brldge- 

vUle,  Pa.  15017 
WlUlams,  Charlene,  3219  Arlington  Avenue. 

Pittsburgh,  Pa.   16210 

Signed  at  Washington,  D.C.  this  12ib 
day  of  April  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

|FE  Doc,76-n471  Filed  4-22-76;8:45  amj 


ITA-W-76ej 

ALLEGHENY    LUDLUM    STEEL   CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  fc  Worker  Adjustment 
Assistance 

On  Maicii  29,  1976,  the  Deimrtment 
of  Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Allegheny  Ludlmn 
Steel  Coi-p.,  West  Leechburg,  Pennsyl- 
vania (TA-W-756). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Tiade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFK 
90.12. 

The  purposes  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
strip  and  coll,  tool  steel  and  selectron 
steel    produced    by    Allegheny    Ludlum 


Steel  Corporation,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPTl  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  EHrector, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  3  May  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

MARvnv  M.  PooKS. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc ,76-1 1832  FUed  4-22-76: 8 :45  am  ] 


[TA-W-755J 

ALLEGHENY    LUDIUM    STEEL   CORP. 

I '-'vest  I  gallon  Regpi'iii'ii;  Ce''t'ficatlon  of  Eli- 
gfbility  To  App'y  ';;!■  Wo'Ker  Adjustment 
Assrstance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Allegheny  Ludlum 
Steel  Corp,.  Breckenridge,  Pennsylvania 
(TA-W-755). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vided In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
sheet  and  plate,  high  speed  and  tool  steel 
produced  by  Allegheny  Ludlum  Steel 
Corporation,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  prop<»'tlon  of  the 
workers  of  such  firm  or  subdivision.  The 
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Signed  at  Wa^-hijiglon,  DC.  this  29th 
day  of  March  1976. 

MiRviN  M.  FooKS, 
Acting  Director,  Office  of 
Trade  Adj  astment  Assistance 

•FR  D-j.-TS-UajS  Fpled  4-22-76; 8: 45  am | 


sh(  w 


in  this  case  is  avail - 

at  the  OfBce  of  the 

of  Trade  Adjust- 

Biireau  of  International 

Department  of  Labor. 

ion  Ave.  NW,.  Wash- 


OiBce 


iti  t 


(TA-W-T77I 
ALLIS-CHAI.MERS    CORP. 


Investigation  Regar* 
gibilrty  To  Apply 
Assistance 


n^  Certification  of  Eli- 
•3r  Worker  Adiostment 


li74 


On  .•\!>ri!   .'.   : 
Labor  received  a  pekitlon 
which  was  filed  unper 
fhe  Trade  Act  of 
United  Automobile 
cultural  Implement 
on  behalf  of  the 
workers  of  Allis- 
West  Allis,  Wisconsin 
th> 


ail 


cont 


Accordingly 
Trade  Adjustment 
International  Labbr 
tuted  an  investigat 
tion  221 'a'  of  the 

The  purposes  of 
determine  whethe  • 
increases  of 
directly   competitlK' 
transformers  prodifced 
Corporation,  or 
sion  thereof  have 
ly  to  an  absolute 
duction.  or  both, 
sion  and  to  the  acttial 
or   partial 

number  or  proportion 
such  firm  or  subdivision 
tion  will  further 
the  determination 
total    or   partial 
threatened  to  begin 
of  the  Arm  involved 
eligibility  require 
the  Act  will  be  certified 
ply  for  adjustmen 
H.  Chapter  2    ^f 


o: 


NOTICES 

with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursusint  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  3,  1976. 

"nie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Aflfairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave..  NW.,  Wash- 
ington. DC.  20210. 

Signed  aX  Wasliincton.  D.C.  this  2nd 
day  of  Aoril  1976, 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistancf 

I  PR  Doc7t>  11820  Piled  4-22  78:8:45  am] 


at  the  address  shown  below,  not  later 
than  May  3, 1976. 

Tlie  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  tiie 
Acting  Director,  OfBce  of  Ti-ade  Adju.st- 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington.  DC. 
day  of  March  1976. 
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(TA-W-7541 
ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  uf 
Labor  received  a  petition  dated  March  20. 
1976.  which  wa-s  filed  under  Section  221 
ta>  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steel  workers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Armco  Steel  Coi-poration. 
Wildwood,  Florida  <TA-W-754). 

Accordinglj'.  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221  'a)  of  the  Act  and  29  CFR 
90.12. 

The  purix>se  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
pipe  and  tube  produced  by  Armco  Steel 
Coiporation,  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
ticHi  wiU  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdi- 
vision of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eUgible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
OfBce  of  Trade  Ad.iustment  Assistance, 


Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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|TA-  \V-753I 

ARMCO   STEEL   CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Wu.'ker  AdjustmcnJ 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  under  Section  221 
'  a  >  of  the  Trade  Act  of  1974  i  "the  Act  '  > 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Armco  Steel  Corporation,  Ad- 
vanced Materials  Division,  Houston, 
Te.xas  (TA-W-753). 

.'Vccordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  (a»  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tiie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
tubing  and  plate  produced  by  Armco 
Steel  Corporation,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  saie.'^ 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  finn  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  tlireatened  to  begin  and  the 
subdivision  of  the  firm  involved.  .\  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  U,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OflBce  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
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3rd   St.    and   ConsUtution   Ave.,   N.W., 
Washington.  DC.  20210. 

Signed  at  Wa.shingt<:!T.    DC.  this  29th 
day  of  March  1976 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
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[T.4-W-790] 
CLUETT   PEABODY   &  CO 


INC 


!T.'\   W   7911 
C.    F.    HATHAWAY,    INC. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  9.  1976  Uie  I>!:>.trtniein  of 
Labor  received  a  petition  dated  April  1 
1976  which  was  filed  under  Section  221 
(&>  of  the  Trade  Act  of  1974  <  "the  Act"  < 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Lowell,  Ma.s.'^a- 
chusetts  plant  of  C.  F.  Hathaway,  Inc  , 
a  division  of  Wamaco  Inc  .  Rirh!>ort. 
Conn.  <TA-W-791' 

Accordingly,  the  Dn-e(t«r.  Offife  of 
Trade  Adju5tment  A.'=ssi^;ta.nrc,  Bui'eau  of 
International  Labor  Affairs.  ha.s  insti- 
tuted an  InvpstiRation  a.s  provided  in 
Section  221  a'  of  tlie  Ad  and  29  CFl? 
90.12. 

Tlie  purpose  o;  t.':e  inve.stigation  is  to 
determine  whether  ab.^olute  or  relative 
increa.^c.«  of  imtx>ii'^  of  aj'tirles  like  or 
directly  competitive  \^1th  men's  dress 
shirts  produc^ed  by  C.  F.  Hathaway,  In- 
conx)rated.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  at>sDlute  decline  in  sale.';  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proi.>ortion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
fui^ther  relate,  a.-:  appropriate,  to  the 
determination  of  tlie  dat.e  on  which  total 
or  partial  separations  becan  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  tlie  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  a,s.sistance  under  Title  n, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  witli  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  May 
3.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
abie  for  Inspection  at  the  Office  of  the 
Director.  Office  of  Tr.ade  Adjustment 
As,sistance,  Bureau  of  International 
I^abor  .AlTairs.  UJS.  Department  of  Labor, 
3rd  St.  and  Con.stitution  Ave.,  N.W., 
Washington,  DC    20210. 

Signed  at  Wa.^hington,  D.C.  this  9th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-11811  Piled  4-22-76:8:45  ami 


Investigation  Regarding  Certification  of  Eli 
gtbility  To  Apply  for  Worker  Adiustment 
Assistance 

On   Ai.nl  9     1976  the  Department  of 

Labor  rtceued  a  j>etition  dated 
March  16,  1976  v.!Hi.!i  wa.^  filed  under 
Seriion  221  < a*  of  tlie  IV.ide  Act  of  1974 
'  "the  Act"  I  by  the  Amalgamated  Cloth- 
ing Workers  of  Amerjca  on  l>eha]f  of 
the  workers  and  former  workers^  of  Cluett 
Pe.%lx)d,v  &  Company,  Inc  .  Troy,  New 
York,  a  division  of  Cluett  Peabody  & 
Co..  Inc.  New  York.  New  York  'TA- 
W-790). 

Accordingly,  the  Director.  Office  of 
Triide  Ad.iu.'^tnient  .A.ssistance  Bureau  of 
International  Labor  Affairs,  has  insti- 
tut*>d  an  investigation  a^  provided  in 
Swtion  221  •a"  of  the  Act  and  29  CFR 
90  12. 

Tlie  purposes  of  the  nnc.'- ligation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  article:  like  or 
directly  competitive  witli  men's  dress 
shirt.s  produced  by  Cluett  Peabody  &  Co., 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  .sale^'  or  produc- 
(ion,  or  both,  of  such  finn  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proiKirtlon  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  :uid  the  subdivision  of  the 
firm  involved  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
.Act  will  lx>  certified  a.«  eligible  to  apply 
for  adjustment  a-ssisUmce  under  Title  IT, 
Chapter  2,  of  the  Act  in  accordance  with 
tlie  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
sub.stantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  April  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-11812  Piled  4-22-76:8:45  am) 


ITA-W-761] 

CONTINErfTAL   COPPER 

Investigation  Regarding  Certificatoi  of  Eli- 
gibility To  Apply  for  Worker  AdiLiSt-iient 
AssistarKe 

On  March  29,  1976,  the  Department  of 
Lakwr  received  a  petition  dated  March 
20,  1976.  which  was  filed  under  Section 


221(a)  of  the  Trade  Act  of  1974  <"tlie 
Act*')  by  the  United  Steelworkers  o: 
America,  on  behalf  of  the  workers  and 
former  workers  of  Continental  Copper 
Braebum  Alloy  Steel  Division,  Lower 
Bur.'-ell  Pennsylvania  (TA-W-761». 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  22Ha)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increa.«es  of  imports  of  articles  like  or  tli- 
rectly  competitive  with  various  tool  steel 
products  produced  by  Continental  Cop- 
per, or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  numt)er 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  TI. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Mav 
3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  insp>ection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave . 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.76-11829  FUed  4-22-76;8:45  am! 


(TA-W-764) 

COPPER  Wl  ID    SPECIALTY   STEEL  CORP. 

Investigatioi  Rt  , -ding  Certification  of  Eli- 
gibility To  Aj  ;:.iy  for  Worker  Adjustment 
AssistarKe 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act"  i 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Copperweld  Specialty  Steel 
Cooperation,  Warren,  Ohio  i  TA-W- 
764) : 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  AlTairE. 
has  Instituted  an  investigation  as  pro- 
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NOTICES 

elude  employees  of  the  Division's  sales 
ofQces  and  warehouses  in  tlie  United 
States. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  March 
12,  1976  (41  FR  10637) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  oQcials  of  Crucible  Inc., 
its  customers,  the  U.S.  International 
Trade  Commission,  the  U.S.  Department 
of  Commerce,  the  American  Iron  and 
Steel  Institute,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  afBrmative  deter- 
minatiQH  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  tlie  group  eligibility 
requirements  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  eiUier  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 


Signed  at  Wasjiuigion.  D.C.  this  29th     significant  total  or  partial  separations 
day  of  March  197 


:  Iarvin  M.  Fooks, 
Actin  7  Director,  Office  of 
Trade  Ak)ustment  Assistance. 
Piled  4-22-76:8:45  am] 
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The  average  number  of  production 
workers  declined  42  percent  in  1975  com- 
pared to  1974. 

SALES    OH    PRODUCTION    HAS    DECREASED 
ABSOLUTELT 

Sales  declined  40  percent  In  1975  com- 
pared to  1974.  Total  production  declined 
46  percent  in  1975  compared  to  1974. 

INCREASED    IMPORTS 

U.S.  imports  of  stainless  steel  and  al- 
loy tool  steel  Increased  frc«n  193.0  thou- 
sand net  tons  in  1970  to  195.9  thousand 
net  tons  in  1971.  In  1972  and  1973  Im- 
ports declined  to  162  1  thousand  net  tons 
and  154.3  thousand  net  tons,  respectively. 
Imports  Increased  to  187.9  thousand  net 
tons  in  1974  and  declined  to  185.4  thou- 
sand net  tons  In  1975. 

The  ratio  of  imports  to  domestic  ship- 
ments increased  from  24.2  percent  in 
1970  to  24.6  percent  in  1971.  In  1972,  the 
ratio  of  imports  to  domestic  shipments 
declined  to  17.2  percent  and  further  de- 
clined to  12.4  percent  in  1973.  In  1974 
and  1975  the  ratio  of  imports  to  domestic 
siiipments  increased  to  12.9  percent  and 
22.4  percent,  respectively.  The  1975  ratio 
of  imports  to  domestic  shipments  was 
well  above  the  1970-1974  average  of  18.3 
percent. 


CONTRrBUTED  IMPORTANTLT 

Customers  of  the  Specialty  Metals 
Division  of  Crucible  reduced  their  pur- 
chases of  stainless  steel  and  tool  steel 
products  from  Crucible.  At  the  same  time 
these  customers  increased  the  proportion 
of  imports  among  their  stainless  and 
alloy  tool  steel  purchases. 

CONCLTTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  and  tool 
steel  produced  at  the  Syracuse.  N.Y. 
plant  of  Crucible  Inc.  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

"AU  employees  of  the  Syracuse.  New 
York  plant  of  the  Specialty  Metals  Divi- 
sion of  Crucible  Inc.  a  subsidiary  of  Colt 
Industries  who  became  totally  or  parti- 
ally separated  from  employment  on  or 
after  February  2,  1975  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974." 

"All  employees  of  the  Specialty  Metals 
Division  of  Crucible  Inc.,  a  subsidiary  of 
Colt  Industries  Inc.  employed  at  the 
Division's  sales  ofBces  and  warehouses  in 
the  following  cities : 

Auburn.  Maine.  Detroit.  Mich. 

Caidwell,  N.J.  Chicago.  111. 

Charlotte.  N.C.  Dallas,  Tex.  ^ 

Cleveland.  Ohio.  Portland,  Oreg. 

Indianapolis.  Ind.  Syracuse,  N.Y. 
Cincinnati.  Ohio. 

who  became  totally  or  partially  separated 
from  employment  on  or  after  February  2, 
1975  are  eligible  to  apply  for  adjustment 
assistance  imder  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  16th 
day  of  April  1976. 

James  F.  Taylor. 

Director, 
Plamiing  and  Evaluation  Staff. 
|FR  Doc.76-11803  Piled  4-22-76:8:45  am] 


(TA   \V  7741 

CYCLOPS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  r>f 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America. 
on  behalf  of  the  workers  and  former 
workers  of  Cyclops  Corporation,  Saw- 
hill  Tubular  Division,  Sharon,  Penn- 
sylvania (TA-W-774). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Afifairs.  has  In- 
stituted an  investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFJl 
90.12. 
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Tlie  purpose  of  the  investigation  is  to 

deteiTHUie  whether  absolute  or  relative 
increa.se.'?  of  import.^  of  article.<-  like  or 
directly  comv^etitive  with  sptx'ialty  ste*l 
pipe  produced  by  Cyclops  Coriwraiion.  or 
an  appropriate  subdivision  thereof  ha\e 
conti'ibuted  importantly  to  an  absolute 
decline  in  .sales  or  production,  or  both,  of 
such  firm  or  subdivi.sion  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  .significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision 
Tlie  investiga'ulon  will  further  relate,  as 
appropriate,  to  the  det<M-mination  of  the 
date  on  which  total  or  partial  separation.? 
began  or  threatened  to  bepiii  and  the 
subdivision  of  the  firm  Involved  .A  group 
meeting  the  eligibility  requiremenu;  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  a.ssist- 
ance  imder  Title  II.  Chapter  2.  of  the 
Act  in  accordance  witli  tlic  provisions  of 
Subpart  B  of  29  CFR   Part   90. 

Pursuant  to  29  CFR.  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  tlie  sub.iect  matter 
of  the  investigation  ma\  request  a  pub- 
lic hearing,  provided  such  rcque.^t  !.=  filed 
in  writir^g  with  llie  .Acting  Director.  OfSce 
of  Trade  Adju.^'tment  Assistance,  at  tlie 
address  shown  below,  not  later  than 
May  3.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  lns!)ection  at  the  OfiBce  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  In tt'rna tional 
Labor  Affairs.  US  Department  of  Labor, 
3rd  St.  and  Con.'-titution  Ave.,  N.W., 
Washington,  DC   20210 

Signed  at  Wa.shington,  D.C.  this  29th 

day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc.76-11821  Piled  4-22-76:8:45  am) 


ITA-W-772) 

CYCLOPS   CORP. 

Investigation  Regarding  Certification  of  Eli- 
giblltty  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29.  1976.  the  Department  of 
Labor  received  a  petition  dated  March 
20,  1976.  which  wa.-;  filed  under  Section 
221(a>  of  the  Trade  Act  of  1974  '■'the 
Act")  by  the  United  St^eelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Cyclops  Corporation, 
Texa«;  Tube  Divi.-^ion.  Houston.  Texas 
(TA-W-772). 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  t.'io  .\c'  and  29  CFR 
90.12, 

The  pur}».se  of  tne  investigation  is  to 
determine  whetlier  absolute  or  relative 
increases  of  imports  of  articles  hke  or 
directly  competitive  with  spec-ialty  steel 
tubing  produced  by  Cyclops  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline   in   sales   cr   rnxJuctlon.  or 


both,  of  such  fun.  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
s<:'paratlon  of  a  .signiacant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdlvLsion.  The  investigation  will  fm*- 
ther  relat-e,  as  appropriate,  to  the  deter- 
mination of  the  dat<?  on  which  total  or 
partial  separations  began  or  threatened 
U)  begin  and  the  subdivLsion  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  a.?sistance  under  Title  n, 
CJiapter  2.  of  the  Act  in  accordance  with 
the  provi.sions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuaiii  ui  29  CFR  90  13,  the  peti- 
tioner or  ;iny  otlier  person  showing  a 
'  .substantia!  interest  in  the  subject  matter 
of  the  mvet^tigation  may  recniest  a  public 
hearing,  provided  such  request  is  filed 
in  WTiting  with  tlie  .Acting  Director,  Office 
of  Trade  Adjustment  A.ssistance.  at  the 
address  sho^n  below,  not  later  than  May 
3,  1976. 

The  petition  filed  m  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment A.ssLsUince,  Bureau  of  International 
Labor  .Affairs  U  S  Der>artment  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  D.C,  20210. 

Signed  at  Washington,  DC  this  29th 
day  of  March  1976. 

Mabvin  M.  Fooks. 
.Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-11822  PUed  4-22-76:8:45  am] 


|TA-W-77n 
CYCLOPS  CORP 

Investigation  Regarding  Certificattor  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29.  1976.  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  '"the  Act") 
by  the  Unit^l  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Cyclops  Corporation.  SawhlU 
Tubular  Division.  Wheatland,  Pennsj'l- 
vania   <TA-W-771). 

According,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided In  Section  221 'a  i  of  the  Act  and 
29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
deteraiine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
tubes  produced  by  Cyclops  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute dechne  in  sales  or  production,  or 
both,  of  such  firm  or  sutxiivlsion  and  to 
tlie  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  uivestigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 


partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wTiting  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  3. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W , 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-11823  Filed  4-22-76: 8 :46am] 


i-r-*^W--7701 

crciops  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To'  Apply  fof  Workp--  Adjustment 
.Assistance 

On  March  29,  1976,  the  Depaitment  of 
Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Cyclops  Corporation, 
Empire  Detroit  Steel  Division,  Dover, 
Ohlo(TA-W-770). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  galvanized 
steel  products  produced  by  Cyclops  Cor- 
poration, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
detennination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certifled  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Ti- 
tle n.  Chapter  2,  of  the  Act  in  accord- 
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Signed  at  Washington    DC    ihLs  29th 
day  of  March  197S. 

M;  RWi  M.  FooKS. 
Acting  Director.  Office  of 
Trade  Adj  tistmerU  Assistance. 
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public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  3.1976. 

The  petition  filed  in  tins  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
|FR  E)oc  76-11830  Filed  4-22-76:8:45  am)   * 
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The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-11817  Filed  4-22-76:8:45  am] 


IT.'K -W-7fin 

FREETO/,N    SCREW    MFG      CO      INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  AppJy  for  Worker  Adjustment 
Assistance 

On  April  2.  1976.  the  Department  of 
Labor  received  a  petition  dated 
March  26.  1976,  which  was  filed  under 
Section  221  fa)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Electrical  Ra- 
dio and  Machine  Workers  on  behalf  of 
the  workers  and  former  workers  of  Free- 
town Screw  Mfg.  Co..  Inc..  East  Free- 
town, Massachusetts  (TA-W-781>. 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  machine 
screws,  and  sheet  metal  screws  produced 
by  Freetown  Screw  Mlg.  Co.,  Inc.,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  thieatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  wTiting  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  3,  1976. 


ITA-W-7871 

GEM  ART  CLOTHES  CORP 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  9,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  1 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  cthe  Act" ) 
by  the  Amalgamated  Clothing  Workei-s 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gem  Art  Clothes  Cor- 
poration, Brooklyn,  New  York  (TA-W- 
787). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221<a>  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  tailored 
clothing  for  men  produced  by  Gem  Art 
Clothes  CoiTXjration,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  ©r  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  tor  threatened  to  begin  and  tlie 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May  3. 
1976. 

The  petition  filed  In  this  case  is  avail- 
able for  iiispection  at  the  Office  of  the 
Director,  Office  of  Trade  Adju.stment  As- 
sistance. Bureau  of  International  i^abor 
Affairs,  U.S.  Department  of  Labor.  3rd  St 
and  Constitution  Ave.  NW,  Washing- 
ton, D.C.  20210. 
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CUgnfed  at  Washington 
dayof  AprU  1976. 


DC    this  9th 


Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  DOC.76-H814  Filed  4-22-76:8:45  am] 


'TA   Vr-7821 

GENERAL    ELECTRIC   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worlter  Adjustment 
Assistance 

On  April  2,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  26, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  i  "the  Act") 
by  the  International  Union  of  Electrical. 
Radio  and  Machine  Workers  on  behalf 
of  the  workers  and  former  workers  of 
General  Electric  Company.  Liverpool. 
New  York  iTA-W-782>. 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  A&.sistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  ab.-^olute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  w:lh  color  teicvision 
picture  tubes  produced  by  General  Elec- 
tric Company,  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decUne  in  .sales  or 
production,  or  both,  of  such  firm  or  .sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
sucii  firm  or  subdivision.  Tl>e  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  winch 
total  or  partial  separations  began  or 
threatened  to  b<=gin  and  the  subdivision 
of  the  firm  involved  A  proup  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  pro\isioii.s  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  tlie  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  In  writing  with  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  3, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
EMrect-or,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor.  3rd 
St.  and  Constitution  Atc..  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 

day  of  April  1976 

Marviw  M,  Fookr. 
Director.  Office  o! 
Trade  Adiustmeni  Assi.'itan<:e. 
IFRDOC.76-  naiS  Filed  4-22   76;8  45  km) 


iTA-W-780) 

GTE   SYLVANIA    INC. 

Investigation  Regarding  CertrficatJon  of  En 
gibitity  To  Appiy  for  Worker  Ad|ustment 
Assistance 

On  April  2,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
24,  1976:  whicli  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Association 
of  Machinists  and  Aerospace  Workers  on 
behalf  of  the  workers  and  former  work- 
ers of  the  Titusville,  Pennsylvania,  plant 
of  GTE  Sylvania.  Inc..  a  division  of  Gen- 
eral Telephone  and  Electrics,  Inc..  Staf- 
ford, Conn.   'TA-W-7801. 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  As.si.stance.  Bureau  of 
International  Labor  AtTairs.  has  insti- 
tuted ^n  investigation  as  pro\ided  in 
Section  221(a)  of  the  -Act  and  29  CFR 
90.12. 

The  puriTOses  of  the  investigation  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  printed  cir- 
cuit edgeboard  connectors  for  telephone, 
produced  by  computers,  and  electrical 
switch  gear  GTE  Sylvania.  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both. 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  thre^- 
ened  to  begin  and  the  subdi\lsion  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  3  May 
1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington.  DC.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  April,  1976. 

Martin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  AssistOTice. 
(FBDoc.76-n818  Piled  4   22   76  8  45  am] 
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lowest  igatson  Recardiog  Ceritin:  ..-nion  ol  Eli- 
eibiiity  !(-■  Apptv  for  Wo"'*'*:-'  A'iii,.istment 
Assistafte 

On  April  2.  1976.  the  Department  of 
Labor  received  a  petition  dated  March  15. 
1976,  which  was  filed  under  Section  221  . 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Brotlierhood  of 
EHectrical  Workers  on  behalf  of  the 
workers  and  former  workers  of  GTE 
Sylvania.  Incorporated,  Ottawa,  Ohio,  a 
division  of  General  Telephone  and  Elec- 
tronics. Inc.,  Stafford,  Conn.  (TA-W- 
778). 

Accordingly,  the  Director,  Office  of 
Ti-ade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  pm'poses  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cathode  ray 
tubes  for  color,  black  and  white  television 
sets  produced  by  GTE  Sylvania.  Incor- 
porated, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  stobdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pubhc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bm-eau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  April  1976. 

Marvik  M.  Fooks, 
Director.  Office  of 

Trade  Adjustment  Aaisiam^e 

[FR  Doc.76-11819  FUed  4-23-76:8.^  un] 
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JONES   &    LAUGKLIN    STEEL   CORP 


ng  Certification  of  Eli- 
ffar  Worker  Ad)ustmer>t 


Investigation  Regard 
gibility  To  Apply 
Assistance 

ur.  Apnl  8,  ':j~''  ihe  Department  of 
Labor  received  a  petition  dated  March 
29,  1976,  which  wa;;  filed  under  Section 
221(a)   of  the  Trace  Act  of  1974   '"the 


Act")    by    the    U 
America  on  be!:; 
former    workers    ol 
Steel  Corporation 

\V-785 ■ . 

Arcordingly 

Tr 
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determine  whether 


[pd    Steelworkers    of 

:"  the  workers  and 

Jones    &    Laughlin 

lx)uisvil]e.  Ohio  'TA- 


Dueclor  Office  of 
Adjustment  Assistance.  Bureau  of 
itional  Labor  Affairs,   has  insti- 


tute an  investigation  as  provided  in 
Section  221iai  of  ihe  Act  and  29  CFR 
90.12 

The  purpo.^e.>  ol  dhe  investigation  is  to 


absolute  or  relative 


Increases  of  impor  ^  of  articles  like  or 
directly  competitivi'  with  stainless  steel 
sheets  and  coils — larious  grades  pro- 
duced by  Jones  &  Laughlin  Steel  Corpo- 
ration, or  ar.  a;  ;  ropriate  subdivision 
thereof  have  uiUr.but^d  importantly  to 
an  absolute  decUn<  in  sales  or  produc- 
tion, or  both,  of  su(  h  firm  or  subdivision 
and  to  the  actual  c  r  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  o :  the  workers  of  such 


firm   or   subdivisio  i 
will   further   relat^ 


provisions  of  Subpart 


Affcurv  L' 
St.  a:.ii  (■' 
.:.<Ujn  DC. 


20210, 


Investigation  Rega 
gibility  To  Apply 
Assistance 

On  March  29.  1 
Labor  received  a  j: 


The   investigation 
as   appropriate,   to 


the  determination  3f  the  date  on  which 
total  or  partial  s  ;paration.-.  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involv  ?d.  A  group  meeting 
the  eligibility  reqiiirements  of  Section 
222  of  the  Act  will  3e  certified  as  eligible 
to  apply  for  adjustrient  assistance  imder 
Title  li.  Chapter  p,  of  the  Act  in  ac- 
cordance with  the 
B  of  29  CFR  Par^  9 

Pursuant  to  -"-  CFT".  90.13.  tlie  peti- 
tioner or  any  oti^;r  person  showing  a 
substantial  interes ;  in  the  subject  mat' 
ler  of  the  investij  ation  may  request  a 
public  hearing,  pnvided  such  request  is 
filed  in  writing  wilh  the  Director.  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  3 
May  1976. 

The  petition  file^  in  this  case  is  avail- 
at  the  Office  of  the 
Director.  Office  of  "trade  Adjustment  As 
sistar.c':  B  ;rt  au  o"  International  Labor 
Department  of  Labor.  3rd 
iistitutim  Ave.,  N.W.,  Wash 


NOTICES 

1976,  which  was  filed  under  Section  221 
'a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Jones  &  Laughlin  Steel  Corpo- 
ration, Oil  City,  Pennsylvania  (TA-W- 
768). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
tubing  and  pressure  tubing  produced  by 
Jones  &  Laughlin  Steel  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  nimiber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part   90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjtist- 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

1  FR  Doc  76-1 1 825  Piled  4-22-76: 8 :  45  am  1 


Signed  at  Washpngton.  DC.  this  8th 
day  of  April  1976. 

M/sbvrs  M    Fooks, 
Director,  Office  of 
Trade  Ad  ustment  Assistance. 

[PR  Doc  76-11815  filed  4-22  76:8:45  am] 


JONES   &   LAUCHUN    STEEL    CORP 


Accordingly,  the  Acting  Director.  Offii  e 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increast»s  of  imports  of  article  like  or  di- 
rectly competitive  with  specialty  steel 
strip  produced  by  Jones  &  Laughlin  Steel 
Corporation,  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  al>solute  decline  in  sales  or 
production,  or  both,  of  such  finn  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  .■signif- 
icant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivL'^ion.  The  in- 
vestigation will  further  relate,  a.s  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
slubdivislon  of  tiie  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  rertified  as 
eligible  to  apply  for  adjustment  a.s.'^i.'st- 
ance  imder  Title  n.  Chapter  2.  of  the  .A.ct 
in  accordance  with  the  provi.^ion.s  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  i?  filed  in 
writing  with  the  Acting  Dire<nor.  O.ffice 
of  Trade  Adjustment  AssLstance.  at  the 
address  shown  below,  not  later  than 
May  3.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  29th 
day  of  March  1976. 

Marvin  M.  Pooks. 
Acting  Director,  Office  of 
Trade  AdjiLstment  Assistance. 

1 FR  Doc.76-11826  Filed  4-22-76;  8  45  am  1 
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ITA-W-767) 

JONES    &    LAUCHLiN    S^EEL   CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 

Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  under  Section 
221  < a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Jones  &  Laughlin  Steel 
Corporation,  Youngstown,  Ohio  <TA-W- 
767). 

I 


(TA-W-7661 

JONES   S.    LAUGHLIN   STEEL    CORP 

Investigation  Ret'ardmR  Certification  of  Eli 
gibility  To  Apply  for  vVorker  Adiustment 
Assistance 

On  March  29,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  20,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Stelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Jones  &  Laiiglilin 
Steel  Corporation,  Gralnesville,  Texas 
(TA-W-766). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  -\5.slstance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided In  Section  221  (a  of  the  .'Vrt  ,ind 
29  CFR  90.12. 
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The  purpose  of  the  in\estigat!on  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  liJce  or 
directly  competitive  with  specialty  steel 
tubing  produced  by  Jones  &  Laughlin 
Steel  corporation,  or  an  appropriate 
subdivision  tliereof  hare  contributed 
importantly  to  an  ab.solute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2, 
of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  requests  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  addre.ss  shown  below,  not 
later  than  May  3.  1976. 

Tlie  petition  filed  in  this  case  is  availa- 
ble for  inspection  at  the  Office  of  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washlxigton,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M,  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

|FRDoc.76-11827PUed4-2a  76;8:45  am] 


sales  or  production,  or  both,  of  stich 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  p.artial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi- 
sion. The  investigation  will  further  re- 
late, as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  sliowing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

M.^RViN  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-n836  Filed  4-22-76;8:4a  am] 
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JONES   &    LAUGHLIN   STEEL   CORP, 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Appiy  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  20,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of 
1974  ("the  Act")  by  the  United  Steel- 
workers of  America,  on  behalf  of  the 
workers  and  former  workers  of  Jones  & 
Laughlin  Steel  Corporation,  Williman- 
tic,  Connecticut  (TA-W-752) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  \\Tth  cold-finished 
steel  bars  produced  by  Jonas  &  Laughlin 
Steel  Corporation,  or  an  appropriate 
.subdivision  thereof  have  contributed 
importantly  to  an  absolute   decline  in 


date  on  which  total  or  partial  scparr- 
tions  began  or  threatened  to  begin  and 
the  .subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  v.ill  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
vLsions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not;  later 
than  May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistanx:e. 

[PR  Doc.76-11837  Piled  4-22-76:8:45  am] 


ITA-W-751] 

REPUBLIC   STEEL   CORP 

Investigation  Regarding  Cert  ficatton  c.f  Eli- 
gibility To  Apply  for  Worker  Ad,tustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Republic  Steel  Corporation, 
Gadsden,  Alabama  (TA-W-751). 

Accordinglj'.  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  (a)  ol  the  Act  and  29  CFR 
90.12. 

Tlie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
plate  and  strip  produced  by  Republic 
Steel  Corporation,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  dechne  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 


ITA-W-7501 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adiustment 
Assistance 

On  March  29.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Republic  Steel  Corporation, 
Femdale.  Michigan  (TA-W-750). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221 « a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  wliether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  steel  tubing  for 
electronic  conduits  produced  by  Republic 
Steel  Corporation,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  tlie  actual  or  tliieat- 
ened  total  or  partial  separation  of  a  sig- 
nificant ntunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  grOvip 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 
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Pursuant  to  2&  r  FT.  9  13.  the  peti- 
tioner or  any  othe-  p^i-son  .^ho^:!.-!!!?  a 
substantial  interest  n  the  sub  ect  nu.tter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provldeq  such  re<iuest  is  filed 
in  writing  with  the 
lice  of  Trade  Adjustment  Assistance,  at 
tlie  address  shown  ijelow,  not  later  than 
May  3,  1976. 

The  petition  filed 
able  for  inspection 


in  this  case  is  avall- 
at  the  Office  of  the 
Acting  Director.  OfSce  of  Trade  Adjust- 
ment Assistance,  Bu  -eau  of  International 
Labor  Affairs,  U.S.  I  tepartment  of  Labor, 
3rd  St.  and  Const  tutional  Ave.  N.W., 
Washington.  DC.  2( 


Signed  at  Washm 
day  of  March  1976. 


VRVIN    M.    FOOKS. 

E^rector,  Office  of 
stment  Assistance. 
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;ton.  DC.  this  29th 


NOTICES 

Trade  Adjustment  Assistance,  at  the  ad- 
dress shOTiUTi  below,  not  later  than  May  3, 
1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc  76-11839  Filed  4-22-76:8  45  ami 
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r  Worker  Adiustn^.cnt 


tpe  investigation  is  to 
absolute  or  relative 
of  articles  like  or 
with  stainless  steel 
3  and  rounds,  and 
by    Republic 
an  appropriate  sub- 
'e  contributed  impor- 
olijte  decline  in  sales  or 
of  such  firm  or  sub- 
actual  or  threatened 
efcaration  of  a  signlfi- 
prpportlon  of  the  work- 
subdivision.  The  in- 
further     relate,     as 
detei-minatlon  of  the 
or  partial  separa- 
thrtatened  to  begin  and 
the  firm  involved.  A 
eligibility   requlre- 
;;22  of  the  Act  will  be 
to  apply  for  adjust- 
uider  Title  II,  Chapter 
accoixlance  with  the 
Subpart    B    of    29    CFR 


ment  Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  US.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  DC.  20210 

Signed  at  Washington,  DC.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistayice. 

|FR  Doc,76-1183I  FHed  4-22-76,8  45  am) 


CFR  90.13.  the  peti- 
person  showing  a  sub- 
the  subject  matter  of 
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U  S.    STEi 


CORP, 


inwestiRatron  ReFMr-dint-  Certification  of  Eli- 
gibility To  ApD'v  for  /fo^ker  Adjustment 
Assistance 

On  March  29,  1976.  the  Depitrtnient  of 
Labor  received  a  petition  dated  March  16, 
1976.  which  was  filed  under  Section  221 
fa)  of  the  Trade  Act  of  1974  cthe  Act") 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  U.S.  Steel  Corporation.  Van- 
dergrift  Works,  Vandergrift,  Pennsyl- 
vania iTA-W-757). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221  la)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investiyalion  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
plate  &  sheets,  high  speed  and  tool  steel 
produced  by  U.S.  Steel  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firms  or  subdivision. 
The  investigation  will  further  relate,  as 
aTjpropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II.  Chapter 
2,  of  the  Act  In  accordance  with  tlie  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  belov.-.  not  later 
than  May  3. 1976. 

The  petition  filed  in  this  case  Ls  avail- 
able for  ln.spection  at  the  Office  of  the 
Acting  Director,  Office  of  TYade  Adjust- 


ITA-W  788! 

WM  TE    PINE   COPPER   CO 

Investigation  Repardrng;  Certification  of  El' 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  9.  1976,  the  Derarfmcnt  of 
Labor  received  a  petition  dated  March  12, 
1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  i"the 
Act")  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  White  Pine  Copper 
Company,  White  Pine,  Michigan,  a  .subsi- 
diary of  Copper  Range  Company.  White 
Pine,  Michiga  (TA-W-788) . 

Acordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  copper  ingots, 
bars,  slabs  and  cakes  produced  by  White 
Pine  Copper  Company,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  tlie 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance imder  Title  II,  Chapter  2.  of  the  Act 
in  accordance  with  th^ provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  Ihe  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Inrestlgatlon  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  3,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
St.  and  Constitution  Ave ,  N.W..  Wtu^h- 
ington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  9th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-11813  FUed  4-22-76;8:45  am] 


OREGON    EMPLOYMENT    DlVSSiON 
Hearing 

TTiis  notice  announces  an  opportunity 
for  hearing  for  the  Division  of  Employ- 
ment of  the  State  of  Oregon  Department 
of  Himian  Resources,  on  the  question  of 
whether  the  Oregon  Employment  Divi- 
sion Law  meets  the  conditions  required 
by  section  3303(a)(1)  of  the  Internal 
Revenue  Code  of  1954.  The  decision  fol- 
lowing the  hearing  will  have  a  bearing  on 
whether  the  Oregon  Employment  Divi- 
sion Law  is  certifiable  on  October  31, 
1976,  with  respect  to  the  additional  tax 
credit  allowable  to  Oregon  employers 
pursuant  to  section  3302(b)  of  the  In- 
ternal Revenue  Code  of  1954  for  taxable 
year  1976. 

Whereas,  section  3301  of  the  Internal 
Revenue  Code  of  1954  reads  as  follows: 
Sec.  3301.  Rate  of  tax. 

"Tliere  is  hereby  imposed  on  every 
emploj-er  (as  define<l  in  section  3306(a)  > 
for  the  calendar  year  1970  and  for  each 
calendar  year  thereafter  an  excise  tax, 
with  respect  to  having  individuals  in  his 
employ,  equal  to  3.2  percent  of  the  total 
wages  <as  defined  in  section  3306(b)) 
paid  by  him  during  the  calendar  year 
with  respect  to  employment  (as  defined- 
in  section  3306(c) ) .  In  the  case  of  wages 
paid  during  the  calendar  year  1973,  the 
rate  of  such  tax  shall  be  3.28  percent  in 
lieu  of  3.2  percent." 

and 

Whereas,  sections  3302  (a)(1)  and  <b' 
of  the  Internal  Revenue  Code  of  1954 
read  as  follows: 

'Sec.  3302.  Credits  against  tax. 

"(a)  Contributions  to  state  vncmjjlou- 
ment  funds. 

"  ( 1 )  The  taxpayer  may,  to  the  extent 
provided  in  this  subsectiwi  and  subsec- 
tion (O,  credit  against  the  tax  imposed 
by  section  3301  the  amoimt  of  contribu- 
tions paid  by  him  into  an  unemployment 
fund  maintained  during  the  taxable  year 
under  the  unemployment  compen.sation 
law  of  a  State  which  is  certified  as  pro- 
vided in  section  3304  for  the  12-month 
period  ending  on  October  31  of  such  year 
f  10-month  period  in  the  case  of  Octo- 
ber 31.  1972). 


lb'  Additional  credit.  In  addition  to 
the  credit  allowed  under  subsection  (a) , 
a  taxpayer  may  credit  against  the  tax 
imposed  by  section  3301  for  any  taxable 
year  an  amount,  with  respect  to  the  un- 
employment compensation  law  of  each 
State  certified  as  provided  in  section 
3303  for  the  12-month  period  Hiding  on 
October  31  of  such  year  '  10-month 
period  in  the  ca.se  of  October  .'^  1 .  1 972  >,  or 
with  respect  to  any  provisions  thereof  so 
certified,  equal  to  the  amount,  if  any,  by 
which  the  contributions  r^uired  to  be 
paid  by  him  with  respect  to  the  taxable 


jear  were  less  than  the  contributions 
such  taxpayer  would  have  been  requii-ed 
to  pay  If  throughout  the  taxable  year  he 
had  been  subject  under  such  State  law 
to  the  highest  rate  applied  thereunder 
in  such  12  or  10-month  period,  as  the 
case  may  be,  to  any  person  having  in- 
dividuals in  his  employ,  or  to  a  rate  of 
2.7  percent,  whichever  rate  is  lower." 

and 

Wliereas,  section  3303(a)  (1)  of  the  In- 
ternal Revenue. Code  of  1954  reads  as 
follows : 

"Sec.    3303.    Conditions    of    additional 
credit  allowance. 

"(a)  State  staiidards.  A  taxpayer  shall 
be  allowed  an  additional  credit  under 
section  3302(b)  with  respect  to  any  re- 
duced rate  of  contributions  permitted  by 
a  State  law,  only  if  the  Secretary  of 
Labor  finds  that  under  such  law — 

"<1)  no  reduced  rate  of  contributions 
to  a  pooled  fimd  or  to  a  partially  pooled 
account  is  permitted  to  a  person  (or 
group  of  persons)  having  individuals  in 
his  (or  their)  «nploy  except  on  the  basis 
of  his  I  or  their)  experience  with  respect 
to  unemplojTnent  or  other  factors  bear- 
ing a  direct  relation  to  unemployment 
risk  during  not  less  than  the  3  consecu- 
tive years  immediately  preceding  the 
computation  date ; 

«  «  *  »  < 

'For  any  person  (or  group  of  persons) 
who  has  (or  have)  not  been  subject  to 
tlie  State  law  for  a  period  of  time  suffi- 
cient to  compute  the  reduced  rates  f>er- 
mitted  by  paragraphs  (1),  (2),  and  (3) 
of  this  subsection  on  a  3-year  basis  (1) 
the  period  of  time  required  may  be  re- 
duced to  the  amount  of  time  the  person 
(or  group  of  persons)  has  (or  have)  had 
experience  under  or  has  (or  have)  been 
subject  to  the  State  law,  whichever  is 
appropriate,  but  in  no  case  less  than  1 
year  immediately  preceding  the  compu- 
tation date,  or  (ii)  a  reduced  rate  (not 
less  than  1  percent)  may  be  permitted 
by  the  State  law  on  a  reasonable  basis 
other  than  as  permitted  by  paragraph 
(1).  (2),  or  (3)." 

and 

Whereas,  section  3303(c)  (2)  of  the  In- 
ternal Revenue  Code  of  1954  reads  as 
follows : 

"(c)  Definitions.  As  used  in  this  sec- 
tion— 


"(2)  Pooled  fund.  The  term  'pooled 
fund'  means  an  unemployment  fund  or 
any  part  thereof  (other  than  a  reserve 
account  or  a  guaranteed  employment  ac- 
count) into  which  the  total  contributions 
of  persons  contributing  thereto  are  pay- 
able, in  which  all  contributions  are 
mingled  and  undivided,  and  from  which 
compensation  is  payable  to  all  Individ- 
uals eligible  for  compensation  from  such 
fund." 

and 

Whereas,  sections  3303(b)  (1)  and  (3) 
of  the  Internal  Revenue  Code  of  1954 
read  as  follows: 

"(b)  Certification  by  the  Secretary  of 
Labor  with  respect  to  additional  credit 
allou'ance. 


"(1)  On  October  31  of  each  calendar 
year,  the  Secretary  of  Labor  shall  certify 
to  the  Secretary  I  of  the  Treasury]  the 
law  of  each  State  (certified  by  the  Sec- 
retary of  Labor  as  provided  in  section 
3304  for  the  12-month  period  ending  on 
such  October  31  f  10-month  period  in  tiic 
case  of  October  31.  1972)),  with  respect 
to  which  he  finds  that  reduced  rates  of 
contributions  were  allowable  with  re- 
spect to  such  12-  or  10-month  period,  as 
the  case  may  be,  only  In  accordance  witU 
tlie  pi-ovisions  of  subsection  (a» . 

*  •  ■  •  *  «       • 

"t3»  The  Secretary  of  Labor  shall, 
within  30  days  after  any  State  law  is 
.submitted  to  him  for  such  purpose,  cer- 
tify to  the  State  agency  Jiis  findings  with 
resi>ect  to  reduced  rates  of  contributions 
to  a  type  of  fund  or  account,  as  defined 
in  subsection  fc),  which  are  allowable 
under  such  State  law  only  in  accordance 
with  the  provisions  of  subsection  (a). 
After  making  such  findings,  the  Secre- 
tary of  Labor  shall  not  withhold  his  cer- 
tification to  the  Secretary  of  such  State 
law,  or  of  the  provisions  thereof  with 
respe<  t  to  which  such  findings  were 
made,  for  any  12-month  period  ending 
on  October  31  (10-month  period  in  the 
case  of  October  31,  1972)  pursuant  to 
paragraph  (1)  or  (2)  unless,  after  rea- 
sonable notice  and  opportunity  for  hear- 
ing to  the  State  agency,  the  Secretary 
of  Labor  finds  the  State  law  no  longer 
contains  the  provisions  specified  In  sub- 
section (a)  or  the  State  has,  with  respect 
to  such  12  or  10-month  period,  as  the 
case  may  be.  failed  to  comply  substan- 
tially with  any  such  provision." 

and 

yvhereas.  section  3304(e)  of  the  In- 
ternal Revenue  Code  of  1954  reads  as 
follows : 

"Sec  3304.     Approval  of  State  laws. 


"(e)  Change  of  laro  during  l2-mouth 
period.  Whenever — 

"(1)  any  provision  of  this  section,  sec- 
tion 3302,  or  section  3303  refers  to  a  12- 
month  period  ending  on  October  31  of 
a  year,  and 

"(2)  the  law  applicable  to  one  portion 
of  such  period  differs  from  the  law  ap- 
plicable to  another  portion  of  such  i>e- 
riod, 

then  such  provision  shall  be  applied  by 
taking  into  account  for  each  such  por- 
tion the  law  applicable  to  such  portion." 

and 

Whereas,  section  601.5(a)(2)  of  Title 
20,  Code  of  Federal  Regulations  (30  FR 
6942,  May  22,  1965),  reads  as  follows: 

Sec  601.5.     Withholding  payments  and 
certifications. 

'•fa)  When  withheld.  Payment  of 
funds  to  States  or  yearend  certification 
of  State  laws,  or  both,  are  withheld  when 
the  Secretary  (of  Labor]  finds,  after 
reasonable  notice  and  opportunity  for 
hearing: 

•  »  *  *  ^ 

"(2)  Tliat  the  State  imemploymeiit 
compensation  law  has  been  so  changed 
as  no  longer  to  meet  the  conditions  re- 
quired by  section  3303(a)  of  the  Inter- 
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nal  Revenue  Code 
i3)  of  the  Internal 


df  1954  (see.  3303(b> 
Revenue  Code)." 


Dii 


and 

■Wliereas,  section 
eon  Employment 

"Sec.  657.430.  The 
for  each  calendar  y 
rate  applicable  to 
basis  of  his  actual 
spect  to  benefits 
dividuals  on  accoui^t 
ices  performed  in 
employer  during 
unemployed  indiv 
conditions  and  ex 
this  chapter.  ' 


eich 


657.430  of  the  Ore- 

.ision  Law  provides: 

administrator  shall, 

ir  determine  the  tax 

employer  on  the 

experience  with  re- 

to  unemployed  in- 

of  wages  for  serv- 

Lhe  employ  of  such 

base  years  of  such 

icjuals  subject  to  the 

ptions  contained  in 


pa  d 


thJ 


and 

Whereas,  section 
gon  Employment  D 

"Sec.    657.435 
shall  be  two  and 
unless  and  until 
secutive  months 
the  computation 
yKise  provided,  thro^i 
coimt  has  been  c: 
fits." 


E  ich 


i;e\ 


657.435  of  the  Ore- 
vision  Law  provides: 
employers   rate 
ven-tenths  percent 
have  been  12  con- 
Injmediately  preceding 
I.  except  as  otlier- 
ghout  which  his  ac- 
rgeable  with  bene- 


there 


diite. 


ar 


D. 


and 

Whereas,  sectio: 
gon  Employment 

•'Sec  657.458.  As 
unless  the  context 

"(1)  'High  b€ne4t 
the  12  consecutive 
last    10    completec 
which  the  benefit 
est.  The  benefit 
by  dividing  the 
eluding  extended 
any   12  consecuti\ 
10 -year  period  by 
in  ORS  657.105. 
ers  subject  to  the 
secutive    calendar 
eludes  the  quarter 
secutive  month 

"(2*    'Average 
means  the  total 
ployed  In  each 
months,  as  reported 
ject  to  the  tax  u 
videdby  12. 

"13)    ' Average  V 
means  the  gross 
ments,     excluding 
made  during  a  12 
riod.   divided   by 
weekl>'  payments 
receiving    benefits 
during  that  period 


;tio  1 


and 

Whereas,  sec 
EC  n  Employment 

"Sec  657.459.  < 
computing  emplo 
calendar  year  197 
after,   the   divLsioti 
September    30 
•Fund  Adequacy 
viding  the  araoim' 
Compensation  Trist 
31  of  the  year  in 
Is  made,  by  the  l£  rger 
ucts  obtained  by  pither 


657.458  of  the  Ore- 
vision  Law  pro^ides: 
used  in  this  chapter 
1  equires  otherwise : 

cost  period'  means 
month  period  in  tlie 
calendar    years    in 
rate  was  the  high- 
rate  is  determined 
aniount  of  benefits,  ex- 
jenefits.  paid  during 
months  within  the 
tjotal  wages,  as  defined 
by  all  employ - 
tax  for  the  four  con- 
quarters    which    in- 
in  which  the  12  con- 
ended. 
iionthly   employment' 
n  imber  of  persons  em- 
mohth  for  12  consecutive 
by  employers  sub- 
:ider  this  chapter,  di- 

ceekly  check  amount' 
apiount  of  beieflt  pay- 
extended     benefits, 
onsecutive  montli  pe- 
the  number   of   such 
iriade  to  all  individuals 
under    this    ch.ipter 


ci>st : 
cost 


pe  riod 


657.459  of  tiie  Ore- 
;  )ivision  Law  provides : 
)   For  the  purpose  of 
er  tax  rates  for  the 
and  epch  year  there- 
shall,  on  or  before 
•h   year,    calculate    a 
.ge  Ratio'  by  di- 
in  the  Unemployment 
P\md.  as  of  Augtist 
which  the  calculation 
L-  of  the  final  prcd- 


esc 

P  ercentag 


NOTICES 

"(a)  Dividing  the  average  monthly 
employment  in  the  calendar  year  pre- 
ceding the  calculation  by  the  average 
monthly  employment  in  the  high  bene- 
fit cost  period;  the  resulting  quotient 
shall  be  carried  out  to  the  fouith  deci- 
mal place.  Dividing  tlie  average  weekly 
check  amount  in  the  calendar  year  pre- 
ceding the  calculation  by  the  average 
veekly  check  amount  in  the  high  bene- 
fit cost  period;  the  resulting  quotient 
shall  be  carried  out  to  the  fourth  deci- 
mal place.  Multipljdng  the  total  amount 
of  benefits  paid,  in  the  high  benefit  cost 
period  by  the  first  quotient  stated  above 
and  multiplying  the  resulting  product  by 
the  second  quotient  stated  above.  The 
final  product  shall  be  rounded  to  the 
nearest  dollar,  or, 

"'b'  Multiplying  three  times  the  av- 
erage monthly  employment,  in  the  cal- 
endar year  preceding  tlie  caluculation, 
times  the  average  weekly  check  amount 
in  the  calendar  year  preceding  the  calcu- 
lation. The  final  product  shall  be 
rounded  to  the  nearest  dollar. 

•■(2)  The  quotient  obtained  in  sub- 
section <  1  >  of  this  section  shall  be  ex- 
pressed as  a  percentage  and  is  the  fund 
adequacy  percentage  ratio  used  to  de- 
termine the  applicable  tax  schedule 
under  the  provisions  of  Table  A.  ORS 
657.462  for  the  succeeding  calendar 
year." 

and 

Whereas,  section  657.462  of  the  Ore- 
gon Emploj-ment  Division  Law  provides: 
"Sec.  657.462.  (1)  Notwithstanding  the 
provisions  of  ORS  657.430,  the  commis- 
sioner or  his  authorized  representative 
shall,  for  each  calendar  year,  compute  a 
benefit    ratio   for    each    employer    who 
meets  the  requirements  of  this  section. 
For  an  employer  whose  record  has  been 
chargeable  with  benefits  throughout  the 
12  preceding  calendar  quarters  ending 
on  the  computation  date,   the  benefit 
ratio  shall  be  a  quotient  obtained  by  di- 
viding the  total  benefit  charges  to  his 
record  in  such  12  calendar  quarters  by 
the  total  of  his  taxable  payrolls  for  the 
same  12  calendar  quarters.  For  an  em- 
ployer whose  record  has  been  chargeable 
with  benefits  for  at  least  four  or  more 
consecutive  calendar  quarters  but  less 
than   12  consecutive  calendar  quarters 
and  ending  on  the  computation  date,  the 
benefit  ratio  shall  be  the  quotient  ob- 
tained   by   dividing    the    total    benefits 
charged  to  his  record  for  such  consecu- 
tive calendar  quarters  by  the  total  of 
his  taxable  payrolls  for  the  same  period. 
Benefit  ratios  shall  be  carried  out  to  the 
sixth  decimal  place. 

*(2j  A  listing  shall  be  prepared  of  all 
employeis  meeting  the  requirements  of 
this  section  and  whose  account  is  open 
according  to  Department  of  Elmploy- 
ment  records  as  of  August  31  following 
the  computation  date.  This  listing  shall 
start  with  the  employer  having  the  low- 
est benefit  ratio  and  progress  through 
the  employer  having  the  highest  benefit 
ratio.  The  listing  shall  show  for  each 
employer  (a»   the  benefit  ratio,  'b)  his 


taxable  payroll  for  the  four  calenda.* 
quarters  immediately  preceding  the  com- 
putation date,  and  <c)  a  cumulative  total 
consisting  of  the  siun  of  such  employ- 
er's taxable  payroll  and  the  taxable  pay- 
roll of  all  other  employers  preceding  him 
on  the  list. 

"(3)  The  department  shall  group  all 
employers  in  accordance  with  the  cumu- 
lative taxable  payroll  percentage  limits 
for  the  schedule  in  effect  under  Table  A. 
All  employers  who  fall  within  the  same 
group  will  be  assigned  the  tax  rate  for 
that  group.  However,  if  this  grouping  re- 
sults in  the  taxable  payroll  of  an  em- 
ployer falling  in  two  groups,  such  em- 
ployer and  any  other  employer  with  the 
sr.me  benefit  ratio  shall  be  assigned  the 
lower  of  the  two  appUcable  rates.  Frac- 
tions of  a  cent  will  be  dropped  in  com- 
puting taxable  payroll  limits  used  in 
Table  A.  The  schedule  in  effect  shall  be 
In  accordance  with  the  Fund  Adequacy 
Percentage  Ratios  set  forth  In  Table  A." 
[Tables  Omitted] 

and 

Whereas,  section  657.467  of  the  Ore- 
gon Employment  Division  Law  provides: 
"Sec  657.467.  (1)  The  unobligalod 
balance  in  the  Department  of  Employ- 
ment Special  Administrative,  Fund  shall 
be  included  with  the  balance  in  the  Un- 
employment Compensation  Tru.'^t  Fund 
m  any  computation  of  a  fund  adequacy 
percentage  ratio  mider  this  chapter  The 
inclusion  provided  by  this  section  shall 
apply  only  for  purposes  of  such  fund 
T&Uo  computations. 

>  "(2>  Notwithstanding  the  payment  of 
regular  and  extended  unemployment  in- 
surance benefits,  to  anployees  of  era- 
ploying  units  which  reimburse  the  fund 
m  lieu  of  taxes,  from  moneys  in  the  Un- 
employment Compensation  Trust  Pimd, 
such  moneys  shall  be  included  with  the 
balance  in  the  UnemplojTnent  Compen- 
sation Trust  Fund  in  any  computation  of 
a  fund  adequacy  percentage  ratio  under 
this  chapter  as  though  said  moneys  had 
been  reimbursed  to  the  fund  as  provided 
in  ORS  657.505.  Should  advance  pay- 
ments made  by  reimbursing  employers 
exceed  the  amount  of  benefit  payments, 
the  excess  amount  shall  be  excluded 
from  the  fund  balance." 

and 

WTiereas,  section  657.471  of  the 
Oregon  Employment  Division  Law  pro- 
vides : 

"Sec  657.471.  (1)  Subject  to  the  pro- 
visions of  subsections  (2)  to  (7)  of  this 
section,  benefits  paid  to  an  eligible  in- 
dividual shall  be  charged  to  each  of  his 
employers  during  the  base  year  in  tlie 
same  proportion  that  the  wages  paid  by 
each  employer  to  the  individual  during 
the  base  year  bear  to  the  wages  paid  by 
all  employers  to  that  individual  during 
that  year. 

•'  ( 2 1  An  employer's  account  shall  not 
be  charged  with  benefits  paid  an  unem- 
ployed individual  in  excess  of  one-third 
of  the  wages  paid  that  individual  while 
In  the  employ  of  such  emplo-pr  dijrirg 
any  base  year  after  1949. 
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"(3)  Benefits  paid  to  an  Individual  for 
unemployment  immediately  after  the 
expiration  of  a  period  of  disqualifica- 
tion for  having  left  work  of  an  employer 
voluntarily  without  good  cause  shall  not 
be  charged  to  that  employer. 

"(4)  Benefits  paid  to  an  individual  for 
unemployment  immediately  after  the 
expiration  of  a  period  of  disqualification 
for  having  been  discharged  by  an  em- 
ployer for  misconduct  shall  not  be 
charged  to  that  employer. 

"<5)  Benefits  paid  without  any  dis- 
qualification to  an  individual  who  has 
left  work  of  an  employer  voluntarily  for 
good  cause  not  attributable  to  the  em- 
ployer shall  not  be  charged  to  that  em- 
ployer for  the  immediate  period  of  un- 
employment. 

"(6)  If  it  is  determined  under  the 
provisions  of  subsection  <.3»,  (4)  or  (5> 
of  this  section  that  benefits  paid  to  an 
individual  shall  not  be  charged  to  an 
employer,  such  employer'"  account  shall 
not  be  charged  for  any  benefits  paid  for 
any  subsequent  period  or  i^riods  of  un- 
employment during  that  individual's  af- 
fected benefit  year  or  during  any  benefit 
year  beginning  within  52  weeks  subse- 
quent to  the  affected  benefit  year. 

"(7)  If  a  base-year  employer,  not 
otherwise  eligible  for  relief  of  charges 
for  benefits  under  this  section,  receives 
notification  of  an  initial  valid  determi- 
nation of  a  claim  filed  by  an  individual 
who: 

"(a>  Left  work  of  such  employer 
voluntarily  and  not  attributable  to  the 
employer,  such  employer  may  request 
relief  of  charges  within  10  days  after  the 
mailing  of  such  notice  tliereof  to  his  last 
address  as  shown  by  the  records  of  the 
administrator.  Tlie  request  must  advise 
the  administrator  in  writing  the  date  of 
such  leaving  and  that  such  leaving  was 
voluntary  and  not  attributable  to  the 
employer  and  the  reason  therefor.  Upon 
receipt  of  such  notice  from  tiie  employer 
the  commi-^sioner  shall  investigate  the 
separation  and  if  the  resulting  determi- 
nation, which  shall  be  made  by  the  com- 
missioner, establishes  that  the  leaving 
was  voluntary  and  not  attributable  to 
the  employer,  that  employer's  account 
shall  not  be  charged  with  beneflus  during 
that  individuals  benefit  year.  If  the 
individual  was  reemployed  by  such  em- 
ployer prior  to  the  filing  of  his  initial 
valid  claim,  the  employer  shall  not  re- 
ceive relief  of  his  account  imder  this 
subsection;  or 

"(b)  Was  employed  by  the  employer 
on  a  part-time  basis  during  at  least  18 
weeks  of  the  base  year  and  is  continuing 
to  be  employed  by  the  employer  on  such 
part-time  basis  at  the  time  of  filing  the 
valid  claim,  the  employer  may,  within 
10  days  after  the  mailing  of  such  no- 
tice thereof  to  his  last  address  as  shown 
by  tlie  records  of  the  administrator,  ad- 
vise the  administrator  in  writing  that  the 
individual  was  and  continues  to  be  em- 
ployed on  a  part-time  basis  and  request 
that  his  account  not  be  cliarged  with 
benefits  during  that  individual'-s  affected 
benefit  year.  Upon  receipt  of  the  em- 
ployer's request,  the  administrator  shall 
rruiice  a  determination  whether  or  not 


the  employer's  account  is  u>  be  relieved 
of  such  benefit  charges.  Relief  shall  not 
be  granted  under  this  paragraph  if  the 
individual  has  been  employed  by  the 
employer  on  a  full-time  basis  for  more 
than  20  percent  of  the  weeks  worked 
for  the  employer  during  the  base  year. 
For  the  purposes  of  this  paragraph, 
'part -time  basis'  means  services  per- 
formed for  not  more  than  16  hours  per 
week  and  'full-time  basis'  means  services 
performed  in  excess  of  16  hours  per  week. 
Relief  shall  not  be  granted  imder  this 
paragraph  if  the  requesting  employer 
was  the  only  base-year  employer.  This 
determination  of  the  administrator 
under  this  subsection  shall  be  final  in 
all  causes  unless  an  application  for  hear- 
ing is  filed  within  10  days  after  delivery 
of  such  decision,  or.  if  mailed,  within 
10  da5's  after  the  same  was  mailed  to 
the  employer's  last-known  address.  When 
a  request  for  hearing  has  been  timely 
filed,  the  administrator  shall  designate 
a  referee  to  conduct  a  hearing.  After 
the  referee  has  afforded  all  parties  an 
opportunity  for  a  fair  hearing,  he  shall 
affirm  or  reverse  the  decision  and 
promptb'  notify  all  parties  entitled  to  no- 
tice of  the  decision  and  his  reasons  there- 
for. Decisions  of  the  referee  under  this 
subsection  beconle  final  and  may  be 
judicially  reviewed  as  provided  in  ORS 
657.684  to  the  extent  applicable. 

"(8)  If  the  commissioner  finds  that 
an  employer  or  any  employee,  officer 
or  agent  of  an  employer,  in  submitting 
facts  pursuant  to  subsection  (7)  of  this 
section  wilfully  makes  a  false  statement 
or  representation  or  wilfully  fails  to 
report  a  material  fact  concerning  the 
termination  of  an  individual's  employ- 
ment, the  commissioner  shall  make  a 
determination  thereon  charging  the  em- 
ployer's reserve  account  not  less  than 
two  nor  more  than  10  times  the  weekly 
benefit  amount  of  the  claimant  or  claim- 
ants, as  the  case  may  be.  The  commis- 
sioner shall  give  notice  to  the  employer 
of  his  determination  imder  this  subsec- 
tion and  such  decision  of  the  commis- 
sioner shall  become  final  unless  an  ap- 
plication for  hearing  is  filed  in  accord- 
ance with  subsection  (7)  of  this 
section." 

and 

Whereas,  section  657.511  of  the  Oregon 
Employment  Division  Law,  as  added  by 
section  5  of  Chapter  810,  Oregon  Laws 
1973,  effective  July  1,  1974,  provides: 

"Sec  657.511.  (1)  Where  an  employer 
is  primarily  engaged  in  the  canning, 
freezing,  first  processing  or  fresh  pack- 
ing of  fruits,  vegetables,  grain  and  grass 
seeds  and  where  such  employer  estab- 
lishes by  satisfactory  evidence  to  the 
Employment  Division  that  75  percent  or 
more  of  the  employer's  annual  produc- 
tion Is  shipped  in  interetate  or  foreign 
commerce,  then  benefits  paid  to  an  indi- 
vidual based  on  wages  paid  by  such  em- 
ployer shall  not  be  charged  to  that  em- 
ployer's account  in  the  proportion  that 
the  individual's  ba.se  period  wages  paid 
by  the  employer  during  the  two  calendar 
quarters  in  which  the  employer's  total 
payroll  is  the  largest  is  to  total  wages 


paid  to  the  individual  by  the  employer 
during  the  base  period. 

"  (2 »  To  be  eligible  for  relief  imder  this 
section,  an  employer  must  make  appli- 
cation to  the  administrator  requesting  a 
determination  that  the  employer  is  pri- 
marily engaged  in  agricultural  activity. 
Upon  receipt  of  such  application,  the  ad- 
ministrator shall  make  a  determination 
as  to  whether  or  not  the  employer  is 
primarily  engaged  in  agricultural  activ- 
ity. The  administrator  shall  review,  as 
often  as  he  deems  necessary,  the  activity 
of  employers  previously  determined  to  be 
primarily  engaged  in  agricultural  activ- 
ity to  determine  whether  the  employer 
shall  continue  to  be  eligible  for  relief 
under  this  section.  The  determination  of 
the  administrator  under  this  subsection 
.shall  be  final  in  all  cases  unless  an  appli- 
cation for  hearing  is  filed  within  10  days 
after  deUvery  of  such  decision,  or,  if 
mailed,  witliin  10  days  after  tlie  same 
was  mailed  to  the  employer's  last-kiiown 
address.  'When  a  request  for  hearing  has 
been  timely  filed,  the  administrator  shall 
designate  a  referee  to  conduct  a  hearing. 
After  the  referee  has  afforded  all  parties 
an  opportunity  for  a  fair  hearing,  he 
shall  affirm  or  reverse  the  decision  and 
promptly  notify  all  parties  entitled  to 
notice  of  the  decision  and  his  reasons 
therefor.  Decisions  of  the  referee  under 
this  subsection  become  final  and  may  be 
judicially  reviewed  as  provided  in  ORS 
657.683  to  the  extent  applicable. 

"(3)  'Agricultural  activity'  as  used  in 
tliis  section  means  any  employment  de- 
scribed in  ORS  657.045  but  shall  also  in- 
clude the  first  commercial  processing  of 
any  agricultural  or  horticultural  com- 
modity such  as  canning,  freezing,  brin- 
ing, sorting,  grading,  packing,  packaging, 
buying,  shipping  or  storage  of  such  com- 
modities whether  the  activity  is  per- 
formed by  a  farm  operator  or  operators, 
a  cooperative  or  any  other  type  of  busi-^ 
ness  organization. 

"(4)  The  Administrator  may  promul- 
gate such  rules  and  regulations  as  neces- 
sary for  administration  of  this  section." 

and 

Whereas,  Oregon  Employment  Divi- 
sion Rule  OAR  471-31-155,  adopted  as  a 
permanent  rule  under  Administration 
Order  1  DE  150,  adopted  February  9. 
1976,  effective  February  9, 1976,  provides: 
"471-31-155.  Non-charging  applicable  to 

agiiculture  processing. 
"For  tlie  purpose  of  ORS  657.511 ; 

"(1)  An  employer  may  be  found  eligi- 
ble for  relief  of  benefit  charges  upon 
certifying  to  the  Administrator  that  the 
Oregon  operations  of  such  employer  was, 
during  the  preceding  calendar  year,  pri- 
marily the  canning,  freezing,  first  proc- 
essing or  first  packaging  of  fruits,  vege- 
tables, grains  and  grass  seeds  and  that 
at  least  75%  of  the  employer's  amiual 
production  at  Oregon  plants  was  sliipped 
to  points  outside  of  Oregon.  Notwith- 
standing, the  Administrator  may  require 
an  employer  to  provide  production,  sale?, 
shipping  or  other  information  as  he 
deems  necessary  to  make  a  determina- 
tion that  the  employer  meets  the  criteria 
listed  In  paragraph  (1)  ORS  657.511. 
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NOTiCES 

iiigton,  DC  ,  on  the  question  of  whether 
the  Oregon  Employment  Division  Law 
has  been  so  changed  as  no  longer  to  meet 
the  conditions  req'iired  by  section  3303 
ta)  of  the  IntemaJ  Revenue  Code  of  1954, 
with  respect  to  that  part  of  tlie  12-month 
period  ending  on  October  31,  1976.  which 
begins  on  January  1, 1976.  Upon  the  basis 
of  the  evidence  and  legal  argrmients  ad- 
duced at  such  hearing,  it  will  be  deter- 
mined whether  or  not  the  Oregon  Em- 
ployment Division  Law  may  be  certified 
to  the  Secretary  of  the  Treasury  on  Octo- 
ber 31,  1976.  in  accordance  with  section 
33031  b)  (1 1  of  the  Internal  Revenue  Code 
of  1954, 

Rules  of  Procedure 

Tlie  proceedings  in  this  matter  will 
be  conducted  in  accordance  with  the  fol- 
lowing rules : 

a>  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief  Adndnistra- 
Uve  Law  Judge,  United  States  Depart- 
ment of  Labor,  to  preside  over  the  hear- 
ing and  perform  the  functions  required 
by  these  rules. 

(2)  The  parties  of  record  shall  be  the 
Employment  Division  of  the  State  of 
Oregon  Department  of  Human  Re- 
sources, and  the  United  States  Depart- 
ment of  Labor. 

c3)  Any  State  employment  security 
agency.  Individual  worker,  or  employer, 
or  any  organization  or  association  of 
workers,  employers,  or  the  public,  having 
an  interest  in  these  proceedings,  may  be 
permitted  by  the  presiding  Administra- 
tive Law  Judge  to  participate  in  these 
proceedings.  Participation  by  any  such 
interested  person  shall  be  limited  to  the 
presentation  of  oral  argument  as  pro- 
vided In  paragraph  (10>  below  and  to  the 
submittal  of  a  bnef  as  provided  In  para- 
graph 111'  below  Any  State  employment 
security  agency,  person,  organization,  or 
association  described  above,  may  apply 
for  permission  to  particip>ate  in  these 
proceedings  as  an  interested  person,  by 
filing  in  the  oEfice  of  the  Chief  Admin- 
istaj-tive  Law  Judge.  United  States  De- 
partment of  Labor,  Room  720.  Vanguard 
Building,  1111  20th  Street,  NW..  Wash- 
ington, DC.  20036,  not  later  than  one 
week  prior  to  tlie  date  of  the  hearing, 
a  written  or  telegraphic  request  setting 
forth  the  applicant's  name  and  address 
and  the  name  and  address  of  any  person 
or  group  who  will  represent  the  appli- 
cant. The  presiding  Administrative  Law- 
Judge  shall  rule  on  all  applications  and 
inform  the  applicants  and  the  parties  of 
his  nUings. 

(4)  The  hearing  wUl  be  conducted  in 
an  informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters  per- 
taining to  the  course  and  conduct  of  the 
proceedings. 

<5)  The  representative  of  the  United 
States  Department  of  Labor  will  make 
an  opening  statement  as  to  the  nature 
of  the  hearing  and  the  matters  in  issue. 
The  representative  of  the  Oregon  Em- 
ployment Division  then  will  be  offered  an 
op>portunlty  to  make  an  opening  state- 
ment. 


<6)  The  parties  of  record  shall  have 
the  opportunity  to  present  oral  and  doc- 
umentary evidence,  and  cross-examine 
witnesses,  with  the  United  States  De- 
partment of  Labor  pix>ceedmg  first. 
Technical  rules  of  evidence  shall  not  ap- 
ply. The  presiding  Administrative  La-.v 
Judge  wiU  rule  upon  offers  of  proof  and 
the  admissibility  of  evidence,  and  receive 
all  relevant  evidence.  lie  may  exclude  ir- 
r^evant.  Immaterial,  or  unduly  repeti- 
tious evidence,  ajid  may  examine  wit- 
nesses. All  written  stalemenus.  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  presiding  Ad- 
ministrative Law  Judge  of  tlieir  autiien- 
ticity,  relevancy,  and  matenalit;  bt  re- 
ceived in  evidence. 

<7>  During  the  hearing  the  pre.'^idmg 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of  fur- 
ther evidence  upon  any  matter.  After  the 
hearing  is  closed,  no  further  evidence 
shall  be  taken  except  at  the  direction  of 
the  Secretary  of  Labor,  unle.ss  provision 
has  been  made  at  the  hearmg  for  llie  lat- 
er receipt  of  such  evidence  for  the  record. 
If  the  Secretary  of  Labor  direcus  that 
further  evidence  be  taken,  due  and  rea- 
soimble  notice  of  the  time  and  place  of 
the  reopened  hearing  shall  be  given  to 
the  parties  of  record  and  any  interested 
person  permitted  to  participate  in  tlie 
proceedings. 

(8)  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  Copies  of  the 
transcript  of  the  re<"ord  of  hearing  may 
be  obtained  by  the  parties  of  record  and 
any  Interested  person  permitted  to  par- 
ticipate In  the  proceedlng,s  at  cost 

(9)  "When  any  document  is  received  m 
evidence,  one  additional  copy  thereof 
shall  be  submitUxi  to  the  presiding  Ad- 
ministrative Law  Judge, 

(10)  At  the  conchislon  of  the  receipt 
of  evidence,  the  pre.sidlng  Admmistrative 
Law  Judge  shall  hear  oral  argument  pre- 
aenteci  by  tlie  parties  of  record  and  m- 
terested  persons  permitted  to  participate 
hx  the  proce^tQgs  Oral  arguments  .shall 
be  in  the  following  order:  Opening  argu- 
ment for  the  United  States  Department 
of  Labor,  imless  waived:  openmg  argu- 
ment for  the  Oregon  Empio\Tnent  Divi- 
sion, unless  waived  :  argument  of  each  of 
the  interested  persons  who  wLshes  to 
present  oral  argument,  in  such  order  as 
the  presiding  Admmistrative  Law  Judge 
shall  determine;  closing  argument  for  the 
Oregon  Employment  Division,  unless 
waived;  aJid  closing  argument  for  the 
United  States  Department  of  Labor,  un- 
less waived.  Oral  argument  by  an  inter- 
ested person  shall  not  be  longer  than 
20  minutes.  All  oral  arguments  shall  be 
transcribed  and  made  a  part  of  the  rec- 
ord. 

(11)  The  parties  of  re«-ord  and  any 
interested  person  permitted  to  partici- 
pate In  these  proceedings  shall  be  per- 
mitted to  file  a  bnef  on  the  matters  in 
Issue.  Briefs  shall  be  filed  with  the  pre- 
siding Administrative  Law  Judge  (at  the 
address  stated  in  paragraph  '3>  above) 
not  later  than  21  days  after  the  tran- 
script of  the  hearing  is  available.  Reply 
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briefs  shall  be  filed  In  the  same  place  by 
the  parties  of  record  not  later  than  40 
days  after  the  tran.>cnpt  of  the  hearing 
is  available,  if  tlie  filing  of  reply  briefs 
is  requested  or  approved  by  tlie  presiding 
Administrative  Law  Judge.  Parties  of 
record  shall  submit  one  copy  with  the 
original  of  any  brief  filed,  and  proof  of 
service,  and  shall  serve  a  copy  on  the 
otlier  party  of  record.  Interested  persons 
shall  submit  one  copy  with  the  original 
of  any  brief  filed,  and  proof  of  service, 
and  shall  serve  a  copy  on  each  of  the 
parties  of  record. 

(12)  Proposed  findings  of  fact  and 
conclusions  of  law,  together  with  sup- 
porting reasons  therefor,  may  be  sub- 
mitted to  the  presiding  Administrative 
Law  Judge  by  any  party  of  record  within 
21  days  after  the  transcript  of  the  hear- 
ing is  available  or  within  40  days  after 
the  transcript  of  the  hearing  is  available, 
if  reply  briefs  have  been  requested  or 
approved  by  the  presiding  Administra- 
tive Law  Judge.  An  original  and  one  copy 
of  proposed  findings  of  fact  and  conclu- 
sions of  law  shall  be  filed,  and  proof  of 
service,  and  a  copy  sliaU  be  served  on 
the  other  party  of  record. 

(13)  After  the  time  has  expired  for 
the  filing  of  briefs  and  proposed  findings 
of  fact  and  conclusions  of  law,  the 
presiding  Administrative  Law  Judge 
shall  prepare  a  proposed  recommended 
decision  containing  his  findings  of  fact 
and  conclusions  of  law.  Copies  of  the 
presiding  Administrative  Law  Judge's 
proposed  recommended  decision  shall  be 
mailed  to  the  parties  of  record  who  may, 
within  20  days  after  such  decision  was 
mailed  to  them,  file  with  the  presiding 
Administrative  Law  Judge,  in  an  original 
and  one  copy,  a  statement  in  writing 
setting  forth  any  exceptions  they  may 
have  to  the  proposed  recommended  de- 
cision, and  proof  of  service.  A  copy  of 
any  statement  filed  by  a  party  of  record 
shall  be  served  on  tlie  other  party  of 
record,  and  any  party  to  whom  such  a 
copy  is  furnished  may  file  with  the 
presiding  Administrative  Law  Judge  a 
response  to  such  statement  not  later 
than  13  days  after  the  copy  was  mailed 
to  the  party.  One  copy  shall  be  submitted 
with  the  original  of  any  response  filed, 
and  proof  of  service,  and  a  copy  shall  be 
served  on  the  other  party  of  record. 

(14)  The  presiding  Administrative 
Law  Judge,  with  due  consideration  of  the 
exceptions  and  responses  filed  by  the 
parties  of  record  in  accordance  with 
paragraph  (13)  above,  shall  prepare  a 
recommended  deci.sion  containing  his 
findings  of  fact  and  conclusions  of  law. 
He  shall  promptly  certify  to  the  Secre- 
tary of  Labor  his  recommended  decision 
and  the  entire  record  of  the  proceedings, 
and  forward  a  copy  of  his  certification 
and  recommended  decision  to  each  party 
of  record. 

(15)  Following  the  certification  to 
him  in  accordance  with  paragraph  (14) 
above,  the  Secretary  of  Labor  shall 
render  his  decision  in  the  matter,  in 
writing,  and  shall  cause  the  parties  of 
record  and  the  Interested  parties  per- 
mitted to  participate  in  the  proceedings 
to  be  notified  thereof. 


(16)  Briefs  and  other  papers  filed 
with  the  presiding  Administrative  Law 
Judge  in  accordance  %\ath  paragraphs 
<11),  (12),  and  '13)  above,  shall  be 
deemed  to  be  filed  on  the  date  they  are 
postmarked  if  they  are  transimtted  by 
the  United  States  Postal  Service,  and 
shall  be  deemed  to  be  filed  on  the  date 
they  are  received  in  the  oflace  of  the 
presiding  Administrative  Law  Judge  if 
they  are  transmitted  by  other  means.  If 
the  last  day  of  a  time  limit  prescribed  in 
paragraph  (11),  (12),  or  (13)  falls  on  a 
Saturday.  Sunday,  or  a  Federal  legal 
hohday,  the  time  hmit  shall  be  extended 
to  the  next  official  business  day.  Briefs 
and  other  papers  filed  with  the  presiding 
Administrative  Law  Judge  shall  be  ac- 
cepted subject  to  timely  filing  and  suf- 
ficient proof  of  ser\ice  upon  the  parties 
as  required  by  these  rules. 


Signed     at 
April  20.  1976. 


Washington,     D.C.,     on 

W.  J.  UsERT.  Jr., 
Secretary  of  Labor. 

(FR  Doc,76-11876  Piled  4-22-76;8:45  am) 


SI,  :DF    fasteners    A'-iD    F>ART'5 
Import  Relief 

On  February  18,  1976,  the  Interna- 
tional Trade  Commission  reported  to  the 
President  that  it  was  not  able  to  deter- 
mine if  increased  imports  of  slide  fasten- 
ers and  parts  were  a  substantial  cause 
of  serious  injury  to  the  domestic  industry 
for  purposes  of  the  import  relief  pro\i- 
sions  of  the  Trade  Act  of  1974  (41  FR 
8433). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in- 
dustry study  whenever  the  ITC  begins  an 
investigation  under  the  import  relief  pro- 
visions of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quu'ed  to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines  to 
be  confidential) . 

The  Department  of  L^bor  has  con- 
cluded its  report  on  slide  fasteners  and 
parts.  The  report  foimd  as  follows: 

1.  Since  April  3,  1975,  the  efifective' 
date  of  the  Eidjustment  assistance  pro- 
gram, the  Department  of  Labor  has  re- 
ceived one  petition  for  certification  of 
eligibility  to  apply  for  worker  adjustment 
assistance  from  the  slide  fastener  in- 
dusti-y.  This  petition  was  filed  by  the 
Consolidated  Poods  Corporation,  a 
diversified  fabricated  textile  products 
firm  in  the  notions  industry,  for  workers 
at  its  Montgomery,  Pennsylvania  facility. 
Certification  was  denied  on  December  2, 
1975. 

2.  Over  the  next  12  months,  about  25 
groupB  totaling  just  imder  1,000  workers 
may  awly  for  certification  of  eligibility 
to  apply  for  adjustment  assistance.  Al- 


though most  of  these  groups  are  likely  to 
be  smaU,  four  of  them  are  expected  to 
accoimt  for  700  workers. 

3.  The  unemployed  workers  in  this  in- 
dustry are  located  primarily  in  metro- 
politan areas  in  New  York,  New  Jersey 
and  "Virginia.  Some  unemployed  workers 
are  also  located  in  rural  areas  of  western 
Pennsylvania.  Liocal  unemployment  rates 
in  two  of  the  metropolitan  areas  were 
substantially  above  the  national  average. 
The  reemployment  prospects  of  these 
workers,  a  majority  of  whom  are  semi- 
skilled, depend  to  a  large  extent  on  their 
ability  to  find  employment  in  other  in- 
dustries. Some  workers  may  avail  them- 
selves of  training  programs  as  a  means 
of  facilitating  their  movement  to  other 
industries.  Few  workers  would  be  ex- 
pected to  consider  relocation. 

4.  The  Comprehensive  Emplo>-ment 
and  Training  Act  (CETA)  programs  in 
one  of  the  impacted  aretis  in  New  Jersey 
are  capable  of  meeting  the  needs  of  the 
displaced  workers.  The  CETA  programs 
in  the  other  areas  are,  at  best,  marginally 
capable  of  absorbing  additional  trainees. 
Copies  of  the  Department  report  contain- 
ing nonconfidential  information 
developed  in  the  course  of'  the  6-month 
investigation  may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
220  Constitution  Avenue.  N.W.,  Wa-^h- 
ington.  D.C.  20210  (phone  202-523-7665) . 

Signed  at  Washington,  D.C.  this  16th 
day  of  April  1976. 

Joel  Segall, 
Deputy  Under  Secretary, 
international  Affairs. 

(FR  E)oc.76-11804  PUed  4-22-76;8:45  am| 


NON-RUBBER  FOOTWEAR 

Import  Relief 

On  February  20, 1976,  the  International 
Trade  Commission  determined  that  in- 
creased imports  of  non-rubber  footwear 
are  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  for  purposes  of 
the  import  relief  provisions  of  the  Trade 
Act  of  1974  (41  FR  8432). 

Section  224  of  the  Trade  Act  directs 
the  SecretaiT  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  rehef  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  adjust- 
ment assistance  and  the  extent  to  which 
existing  programs  can  facilitate  the  ad- 
justment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the  Presi- 
dent and  also  make  the  report  public 
(witli  the  exception  of  information 
which  the  Secretary  determines  to  be 
confidential) . 

The  Department  of  Labor  has  con- 
cluded its  report  on  non-rubber  foot- 
wear. Tlie  report  foimd  as  follows: 

1.  Since  April  3,  1975,  the  effective 
date  of  the  adjustment  assistance  pro- 
gram, the  Department  of  Labor  has  is- 
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NOTICES 

Each  application  i  except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  ofthe  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  May 
13,  1976.  Pursuant  to  section  17i8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-76290.  By  order  of  April  19, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  James  M.  Naye,  Incor- 
porated. Philadelphia,  Pa  ,  of  Permit  No. 
MC  38898,  is,sued  June  9,  1954,  to  H.  T. 
CaUaghan.  Inc.,  Philadelphia.  Pa.,  au- 
thorizing the  transportation  of  industrial 
supplies  and  other  commodities  between 
points  in  Philadelphia,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
Jersey  and  Delaware  within  35  miles  of 
Philadelphia.  Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia.  Pa  19102. 
Attorney  for  applicants. 

No  MC-FC-76371.  By  order  entered 
April  19.  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  W  &  A  Truck- 
ing, Inc.,  Shelby,  Nebr.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
128147  <  Sub-No.  1),  issued  November  28, 
1967,  to  Bentzinger  Ti-ucking  Company, 
a  corporation,  Martell,  Nebr  ,  authorizing 
the  transportation  of  prepared  animal 
and  poultry  feed,  and  grain  products, 
and  feed  ingredients,  from  and  to  points 
in  Nebraska,  Colorado,  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri,  South 
Dakota,  and  Wyoming.  Gailyn  L.  Larsen. 
521  So.  14th  St..  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  attorney  for  applicants. 

fsEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  7C   11844  Filed  4-22- 768  45  am) 


[Notice  NO-  5"  ' 

MOTOR    CARRIER   TEMPORARY 
AL'THOPITY    APPtJCATIONS 

April  20. 1976. 
Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  2 10a' a i 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  CP.R. 
S  1131.3.  These  rules  provide  that  an 
original  and  six  (6>  copies  of  protests  to 
an  application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which   it  is   predicated,   specifying   the 


"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  In  cOTinection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  qualify  ol 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  i.^  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC  .  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  200  (Sub-No  280TA  >  .  filed 
April  12.  1976.  Applicant  RISS  INTER- 
NATIONAL CORPORATION  903  Grand 
Ave.,  Kansas  City,  Mo  64106  .Applicant's 
representative:  Rodger  J  Wal^h  same 
address  as  applicant* .  Authority  ought 
to  operate  as  a  common  carrirr.  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
ing:  Frozen  foods,  from  the  plantsit^'  and 
storage  facilities  utilized  by  Ore-Ida 
Foods,  Inc..  at  or  near  Greenville.  Mich., 
to  points  in  Maine,  New  Hampshire. 
Vermont,  Massachusett';.  Rhode  Island. 
Connecticut,  New  York.  New  Jersey  Del- 
aware, the  District  of  Columbia  MaiT- 
land,  Virginia,  West  Vircmia.  and  Penn- 
sylvania, for  180  days.  Applicant  has  al'^o 
filed  an  underlying  ET.^  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Ore-Ida  Foods.  Inc  .  PO 
Box  10,  Boise.  Idaho  83707.  Send  pro- 
tests to;  Vernon  V.  Coble,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 600  Federal  Bldg.,  911  Walnut  St.. 
Kansas  City,  Mo.  64106. 

No.  MC  25789  (Sub-No.  280TA ' ,  filed 
April  8,  1976.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  PO  Box  1186. 
Aubumdale,  Fla.  33823.  Applicants  rep- 
resentative: Tony  G.  Russell  isame  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  between  Crozet.  Va  . 
and  Russellville,  Ark.,  restricted  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Morton  Frozen  Foods,  Divi- 
sion of  m  Continental  Baking  Co..  Inc., 
for  180  days.  Supporting  shipper:  Mor- 
ton Frozen  Foods,  Division  of  ITT  Con- 
tinental Baking  Co.,  Inc.,  P.O.  Box  7547, 
Charlottesville,  Va.  22906.  Send  protests 
to:  Joseph  B.  Thlchert,  Di-strict  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Monterey 
Bldg,,  Suite  101.  8410  N.W.  53rd  Ter- 
race, Miami,  Fla.  33166. 

No.  MC  30237  rSub-No.  31TA  filed 
April  12,  1976.  Applicant:  YEATTS 
TRANSFER  COMPANY,  PO  Box  666 
AltaVista,  Va.  24517.  Applicant's  repre- 
sentaUve:  J.  J.  Eller,  Jr  .  513  Main  St . 
AltaVista,  Va,  24517.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  New  furniture.  i\£  defined  m  Appen- 
dix n  to  the  report  In  Description  in  Mo- 
tor Carrier  Certificate.  61  M.C.C.  209,  and 
returned  shipments  of  nexc  furvifure  on 
return,  from  Brookneal,  Va.,  to  ;ioints  in 
Maine,  New  Hampsliire,  Vermont,  Mas- 
sachusetts, Connecticut,  Delaware,  New 
York,  New  Jersey,  Rhode  Island,  Mary- 
land, Pennsylvania,  Virginia.  West  Vir- 
ginia, Kentucky,  Ohio,  Indiana,  Miclii- 
gan,  Wisconsin,  Illinoie,  Missouri,  Ar- 
kansas, Louisiana,  Mississippi,  Tennessee, 
Alabama,  Georgia,  North  Carolina. 
South  Carolina,  Florida,  and  the  DLstrict 
of  Columbia,  for  180  days.  Supporting 
shipper:  Tl:iomasville  Furniture  Indus- 
tries, Inc.,  Thomasville,  N.C.  27360. 
Send  protests  to:  Danny  R.  Heeler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  CommLssion,  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  59490  i  Sub-No.  42TA) ,  filed 
April  8,  1976.  Applicant:  UNION  CART- 
AGE COMP.A.NY.  9A  SouUiwesC  Cutoff, 
^rcester.  Ma.ss.  01604.  Applicant's  rep- 
re.'ientative;  Leonard  A.  Jasiaewicz,  1730 
M  St.  NW.,  Suite  501,  Wa.'^hington.  D.C. 
20036.  Authority  soueht  to  operate  as  a 
common  carrier,  by  motor  vihicle,  over 
irregular  routes,  transporting:  il)  Malt 
beverages  (beer)  and  related  adi'crtising 
materials,  from  South  Volney,  N.Y.,  to 
points  in  Connecticut.  Delaware.  Wash- 
ington, D.C,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
and  Vermont;  and  i2)  Returned  empty 
malt  beverage  containers,  from  poin.ts 
in  Connecticut,  Delaware.  Washington, 
DC,  Maine,  Maryland,  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, to  Volney,  N.Y.,  for  180  days.  Sup- 
porting shipper;  Miller  Brewing  Cora- 
paiiy.  4000  West  State  St.,  Milwaukee, 
Wis.  53208,  Send  protests  to:  J.  D.  Perry, 
Jr.,  District  Supervisor,  4:?6  Dwight  St., 
Room  338,  Springfield,  Mass.  01103. 

No.   ilC    75192    (Sub-No.    2TA).    filed 

Anril  12.  1976.  Applicant:  CHAS.  T. 
BROWN  TRUCK  LINES,  INCORPO- 
RATED. 1208  Euff  St.,  Greensboro,  N.C. 
27406,  Applicant's  representative: 
Ge'.-irge  W.  Clapp,  P.O.  Box  836.  Taylors, 
S.C.  29687.  Authority  souehl  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Structual  steel  and  related  iron  and  steel 
articles,  requiring  special  equipment, 
from  the  plantsite  of  Carolina  Steel  Cor- 
poration, located  at  or  near  Colfax,  in 
Guilford  County,  N.C,  to  points  in  South 
Carolina  and  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carolina 
Steel  Corporation,  P.O.  Box  20888, 
Greensboro,  N.C  27420.  Send  profits  to: 
Archie  W.  Andrews.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  26896, 
Raleigh,  NC.  27611. 

No.  MC  106119  (Sub-No,  25TA».  filed 
April  12,  1976.  Applicant:  ASSOCIATED 


PEmOUEmi  CARRIERS,  P.O.  Box 
2808.  SpartanburR.  S  C.  29304.  Appli- 
cant's representatne:  R.  E.  Littlejohn 
i.sanre  address  as  applicant).  Authority 
sought  to  operate  as  a  cominon  carrier; 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting :  Asphalt  and  asphalt  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  In- 
man,  S.C,  to  points  in  Banks,  Clarke, 
Dawson,  Elbert,  Farmin,  Franklin, 
Forsyth,  Habersham,  Hall,  Hart,  Jack- 
son, Lincoln,  Lumpkin,  Madison,  Ogle- 
thrope,  Rabim,  Stephens,  Towns,  Union, 
White,  and  Wilkes  Counties,  Ga.,  for  180 
days.  Supporting  shippers:  Tugalo  Con- 
struction Co.,  Inc.,  P.O.  Box  968.  Toccoa, 
Ga.  30577.  Sloan  Construction  Co.,  Inc., 
Box  2008,  Greenville,  S.C  29602.  Send 
protests  to:  E.  E.  Strotheid^  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  302,  1400  Pickens  St.,  Colum- 
bia, S.C  29201. 

No.  MC  112713  (Sub-No.  191TA),  fUed 
April  9.  1976.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Ave.,  Shav,nee  Mission, 
Kans.  66207.  Applicant's  representative: 
David  B.  Sheneider  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
■commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
Jiold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment),  from  tlie 
plantsite  and  warehouse  facilities  of 
Essex  International  at  Hoisington, 
Kans.,  and  an  off-route  point  in  con- 
nection with  carrier's  regular  route  op- 
erations. Applicant  intends  to  tack  its 
existing  authority  with  MC  112713  at 
Abilene  and  Hutchinson,  Kans.,  through- 
out Yellow's  system,  applicant  also  in- 
tends to  interline  with  other  carriers,  for 
180  days.  Supporting  shipper:  Essex  In- 
ternational, Inc.,  1601  Wall  St,  Fort 
Wayne,  Ind.  46804.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  600  Fed- 
eral Bldg.,  911  Walnut  St,  Kansas  City, 
Mo.  64106. 

No.  MC  118142  (Sub-No.  123TA),  filed 
AprU  9,  1976.  Applicant:  M,  BRUENGER 
&  CO.,  INC.,  6250  North  Broadway, 
Wichita.  Kans.  67219.  Applicant's  rep- 
resentative: Eugene  W,  Hiatt,  308  Cas- 
son  Bldg.,  603  Topeka  Blvd.,  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and  ar- 
ticles used  and  distributed  by  meat  pack- 
inghouses moving  in  vehicles  equipped 
with  mechanical  refrigeration  equip- 
ment (except  commodities  in  bulk,  hides, 
animal  feed  and  animal  feed  ingre- 
dients) ,  and  restricted  to  traffic  originat- 
ing at  or  destined  to  facilities  of 
American  Markets,  Incorporated,  Phila- 
delphia, Pa.,  or  its  subsidiary,  American 
Stores  Packing  Co.,  Lincoln,  Nebr.,  from 
Lincoln,  Nebr.,  to  Philadelphia,  Pa,,  for 
180  days.  Supporting  shipper:  Acme 
Markets,  Inc.  124  N,  15th  St.,  Phila- 
delphia, Pa.  19101.  Send  protests  to: 
M,  E,  Taylor,  Disti'ict  Supervisor,  Inter- 


state Commerce  Commission.  501  Petro- 
leum Bldg..   Wichita.  Kans.   67202. 

No.  MC  119669  (Sub-No.  56TA) .  filed 
April  9.  Applicant:  TEMPCO  TRANS- 
PORTATION, INC.,  P.O.  Box  254,  Plain- 
field,  Ind.  46168.  Applicant's  representa- 
tive: G,  James  Bonnette  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  tlie  report  in 
Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C,  209  and  776  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and /or  storage  facilities 
utilized  by  Iowa  Beef  Processors,  Inc.,  at 
or  near  Amarillo.  Tex.,  to  points  in  Ala- 
bama, Colorado,  Connecticut,  Delaware, 
the  District  of  Columbia,  Florida, 
Georgia,  Michigan,  Minnesota,  Missouri. 
Nebraska.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, and  South  Dakota,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors, Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  Fran  Sterling,  Interstate 
Commerce  Commission,  Federal  Bldg,.  & 
U,S.  Courthouse.  46  East  Ohio  St.,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MC  119789  (Sub-No.  286TA) ,  filed 
AprU  7,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  groundwood 
printing  paper,  in  rolls,  from  the  plant- 
site  and  warehouse  facilities  of  Kim- 
berly-Clark Corporation,  in  Talledega 
County,  Ala.,  to  points  in  Arkansas,  Lou- 
isiana (except  New  Orleans  and  points  in 
the  New  Orleans  Commercial  Zone), 
Texas,  Oklahoma,  Kansas  and  Missouri, 
for  180  days.  Supporting  shipper:  Kim- 
berly-Clark Corporation,  Coosa  Pines, 
Ala.  35044.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  Com- 
merce St.,  Room  13C12,  Dallas.  Tex. 
75242. 

No.  MC  123194  (Sub-No.  7TA),  filed 
April  9,  1976.  Ap])licant:  SPRAGUE, 
INC.,  7336  West  15th  Ave.,  Gary,  Ind, 
46406,  Applicant's  representative:  Eu- 
gene L.  Cohn,  One  N.  LaSalle  St..  Chi- 
cago, 111.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Such  mechandise  as  is  dealt  in  by  whole- 
sale grocery  and  f<x)d  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk  and  foodstuffs),  from  the 
facilities  of  Consolidated  Sales  Corpora- 
tion, at  or  near  Indianapolis,  Ind.,  to  the 
facilities  of  the  Jewel  Pood  Stores,  a  di- 
vision of  Jewel  Companies,  Inc.,  at  or 
near  Franklin  Park,  HI.,  restricted  to 
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traffic  originating 
and  destined  to 
for  180  days.  Supborting 
Food  Stores,  Dlvls 
nies.  Inc..  1955  Wt«t 
Park,  m.  60160. 
Gray,     District 
Commerce  Commission 
ations.  345  West 
Fort  Wayne,  Ind 


at  the  named  origin 

named  destination, 

shipper;  Jewel 

ion  of  Jewel  Compa- 

North  Ave.,  Melrose 

Send  protests  to:  J.  H. 

jupervisor.     Interstate 

Bureau  of  Oper- 

Wayne  St.,  Roo.ni  204. 

46802. 
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No.  MC  123389 
April     9.     1976. 
CARTAGE 
Carroll,  Iowa  51401 

sentative:  Jame'; 
bom  Bldg  ,  St 
thorttj'  sought  to 
carrier,  by  motor 
routes,    tran.sportln 
fits,  between  Akion 
hand,  and,  on  th< 
nesota.    North 
Kansas.  Nebraska, 
Wisconsin,  for  1 
a].«o  filed  an  und€ 
to  90  day.';  of  o 
porting  .shipper 
dent,  Heede  Inter: 
Strom  Road.  Stan 
protest'5  to:  Carr 
pervlsor.  Suite  6 
Omaha,  Nebr   6«(02 


No.  MC    :24ro-; 
Apnl     9.     1976 
DAHN.  INC.,  62' 
Sparta.  N.J  07.S 


(Sub-No.  27TAI.  filed 

Applicant:      CROUSE 

P.O.    Box    151, 

Applicant's  repre- 

E.  Ballenthin,  630  Os- 
ul,  Minn.  5-5102.   Au- 
operate  as  a  cormnon 
vehicle,  over  irregular 
Contractors    out- 
lowa,  on  the  one 
other,  points  in  Min- 
South    Dakota, 
lUinoL';.  Mis.souri,  and 
days    Applicant  has 
ejrlying  ET.\  seeking  up 
Lng  authority,  Sup- 
Daniel  Lilt.  Vice-Presi- 
lational,  Inc.,  43  Lind- 
ford.  Conn,  06&02,  Send 
1  Ru.'^.=ell,  Di.=tnct  Su- 
0.  110  North   14th  St., 


Dikota, 


?0 


psrat 


Cil 


Sub-N...  32TA'.  filed 
\pplicant:  RICHARD 
West  Mountain  Road, 

Applicant's  represent- 


ative: Geortre  A  Ol.^en.  69  Tonnele  Ave., 
.Jer:~ey  City,  N,J,  (  7;^06,  Authority  sought 
lo  operate  a.s  a  ciy.nmon  carrier,  by  motor 
vehicle,  over  irresiilar  routes,  transport- 
ing: Dry  animal  ind  poultry  feed,  from 
the  plantside  of  » ohn  Eshelman  &  Sons, 
at  or  near  Circle 'ille,  Ohio,  to  points  in 
Connecticut.  Delaware.  Maryland,  North 
Carolina,  New  Y<irk.  Pennsylvania,  Vir- 
ginia, VeiTnont,  und  West  Virginia,  for 
180  days  Applicant  has  also  filed  an  un- 
rierljing  ET.A  seeking  up  to  90  days  of 
operatins  authority.  Supporting  shipper: 
John  Eshelman  #  Sons,  327  E.  Mill  St., 
evUle.  Ohio43113  Send 
Morro7.-.^.  Di.^trict  Su- 
pervisor, InterstaJte  Commerce  Commis- 
sion, Bureau  of  O  )er ations,  9  Clinton  St., 
Newark,  N.J.  0710  J. 


P.O.  Box  380,  Circ 
protests  to:  Joel 


addi  ess 


No.  MC  126736 
April     7.     1976. 
ROCK  &  T.ANK 
21st  St.,  P  O.  Box 
32201.  Applicant', 
Blow  (same 
thority  sought  to 
carrier,  by  motor 
routes,  transport 
bulk,  in  tank 
of  Conoco 
Westlake.    La. 
Jacksonville,  Fla 
movement,  for 
also  filed  an 
to  90  days  of 
rortmg  shipper 
Pulaski  St.,  New 


No.   MC   127036 
April  12.  1976 


(Sub-No.  86TA),  filed 

Applicant:     PTORIDA 

LINES.  INC.,  155  East 

1559.  Jacksonville,  Fla. 

representative:  L.  H. 

as  applicant^.  Au- 

operate  as  a  commcm 

vehicle,  over  irregular 

ng:  Capryl  alcohol,  in 

vehhcles,  fom  the  plantsite 

Chert  ical  Corp.,  at  or  nekr 

<|calcasieu    Parish^ ,    to 

for  subsequent  export 

days.  Applicant  has 

underlying  ETA  seeking  up 

operating  authority.  Sup- 

Chem-Fleur,  Inc..  200 

k,  N  J.  07105. 
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<  Sub-No.  9TA>,  filed 
A^ipllcant:  C  t  B  TRUCK- 
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ING  CO.,  INC.,  P,0,  Box  788,  123  Walnut 
St.,  Chester,  S,C.  29706.  Applicants  rep- 
resentative: Richard  L.  Blair  (same  ad- 
diess  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Freight  of  all  kinds  and  empty  trail- 
ers or  containers  having  an  immediate  or 
prior  movement  by  rail,  between  Chester, 
S.C,  and  points  in  Chester,  York  and 
Lancaster  Counties,  S.C,  for  180  days. 
Applicant  has  also  filed  an  underljring 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  There 
are  approximately  5  statements  of  sup- 
port attached  to  the  appUcation,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission,  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor, Interstate  Commerce  Conunission, 
Room  302,  1400  Pickens  St  ,  Columbia, 
S.C.  29201. 

No.  MC  127337  (Sub-No  15TA>.  filed 
April  8.  1976.  Appllcamt:  CHET'S 
TRANSPORT,  INC..  Charlotte,  Maine 
04666.  Applicant's  representative:  Law- 
rence E.  Ltndeman,  1032  Penn.sylvania 
Bldg.,  425  13th  St.  NW.,  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  fruits  and  juices,  and  agricultural 
commodities  exempt  from  economic  reg- 
ulation under  Section  203<b)(6)  of  the 
Interst,ate  Commerce  Act,  when  trans- 
ported in  mixed  loads  with  citrus  fruits 
and  juices  (except  In  bulk,  in  tank 
vehicles) ,  from  points  in  Florida,  to  ports 
of  entry  on  the  United  States-Canada 
Boundary  Line,  restricted  to/ the  trans- 
portation of  shipments  desti^d  to  points 
in  the  Provinces  of  Newfoimdland,  New 
Brunswick,  Nova  Scotia,  and  Prince 
Edward  Island.  Applicant  intends  to  tack 
its  existing  authority  with  complemen- 
tary Canadian  authority  at  the  border, 
for  180  days.  Supporting  shippers:  (1) 
Charles  R.  BeU,  Ltd.,  P.O.  Box  8127, 
Station  A,  St.  John's,  Newfoimdland 
AlB  3N1.  (2)  Atlantic  CommodlUes  Ltd., 
P.O.  Box  153  Halifax,  Nova  Scotia.  (3) 
Seaway  Distributors,  P.O.  Box  1595,  Pier 
22.  Halifax,  Nova  Scotia.  (4)  Willett 
Fruit  Co.,  Ltd.,  St.  John,  New  Bruns- 
wick. Send  protests  to:  Donald  G.  Weiler, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
307.  76  Pearl  St.,  PorUand,  Maine  04111. 

No.  MC  128490  (Sub-No.  IITA),  filed 
April  8,  1976.  Applicant:  ROBERT  J. 
ERICKSON.  doing  business  as  BOB 
ERICKSON  TRUCKING,  Route  2,  Rush 
City,  Minn.  55069.  Applicant's  repre- 
sentative: Val  M.  Higgins,  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis,  Miim. 
55437.  Authority  soiight  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fire  pro- 
tection sprinkler  systems  and  materials, 
equipment  and  supplies  used  in  the  in- 
stallation thereof,  from  Rush  City,  Minn., 
to  points  In  Texas,  New  Mexico,  and 
Ohio,  under  a  continuing  contract  with 
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United  Sprinkler  Division  of  Waycro-sse. 
Inc.,  for  180  days  .Applicant  has  al.so  filed 
an  underlying  ETA  seeking  up  u>  90  days 
of  operating  authority  Supporting  .ship- 
per: United  Spnnkler  Division  of  Way- 
crosse.  Inc.,  1700  PYcPway  Blvd..  Minne- 
apolis. Mlrm.  55430.  Send  protests  to: 
Raymond  T.  Jones,  Dl'^trict  Supervisor. 
Interstate  Commerce  Comnii,s.sion.  Bu- 
reau of  Operations,  414  Federal  Bldg. 
and  U.S.  Courthouse.  HO  S  4th  St..  Min- 
neapolis. Minn.  55401. 

No.  MC  128616  (Sub-No  21TA  filed 
April  8,  1976.  Applicant  BANKERS  DIS- 
PATCH CORPORATION,  1106  W.  35th 
St..  Chicago,  m.  60609  Applicant's  repre- 
sentative: Paul  R.  Berpant  (.same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  commcm  carrier,  by  motor  ve- 
hicle, over  irr^^ular  routes,  traasporting: 
Commercial  papers .  documents  and  writ- 
ten Instruments  (except  coins,  currency. 
and  negotiable  securities  i  a.s  are  used  in 
the  conduct  and  operation  of  hank.s  and 
banking  instltutlon.s.  between  Loui.sville. 
Ky.,  on  the  one  hand,  and.  on  the  other. 
Indianapolis,  Ind. :  Cincinnati.  Ohio:  and 
Nashville,  Tenn.,  for  180  day.s  Support- 
ing shipper:  Liberty  National  Bank.  Ar- 
thur J.  Grerlach,  Vice-Presldpnt  416  W. 
Jefferson  St..  Louisville,  K.v  40201  Send 
protests  to:  Patricia  A.  Roscne.  Tians- 
portation  Assistant,  Interstate  Commerce 
Conmilssion,  Everett  McKmley  Dirk.sen 
Bldg.,  219  S.  Dearborn  St.,  Chicago,  111 
60604. 

No.  MC  128616  (Sub-No.  22TA) .  filed 
April  8,  1976.  Applicant:  BANKERS 
DISPATCH  CORPORATTON,  1106  W. 
35th  St.,  Chicago,  111,  60609.  Applicant's 
representative:  Paul  R.  Bergant  (same 
address  as  applicant) .  Authority  sought 
to  operate  &s  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Commercial  paper ^■i,  docu- 
ments and  written  instruments  'except 
coins,  currency,  and  negotiable  securi- 
ties^ as  are  used  in  the  conduct  and 
operation  of  banks  and  banking  ln.stitu- 
tions,  between  Scottsbluff.  Nebr..  on  the 
one  band,  and,  on  the  other.  Sedgwick 
County,  Colo.,  for  180  days.  Supporting 
shipper:  Omaha  National  Bank.  Bruce 
Jensen,  Transportation  Coordinator, 
17th  &  PamsLm,  Omaha,  Nebr  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transporta- 
tion Assistant,  Interstate  Commerce 
Conunission.  Everett  McKinley  Dirksen 
Bldg..  219  S.  Dearborn  St.,  Chicago.  111. 
60604. 

No.  MC  128746  (SUb-No,  26TA>,  filed 
April  12,  1976.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO  ,  3224-44 
South  61st  St.,  Philadelphia.  Pa.  19153. 
Applicant's  representative:  Leonard  A. 
Jasklewicz,  1730  M  St.  NW  ,  Suite  501. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  (1)  Malt  beverages  >beer) 
and  related  advertising  material'^,  from 
South  Volney.  N.Y.,  to  points  in  Con- 
necticut, Delaware,  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Penns>ivanla .  Rhode 


FEDERAL    REGISTER,   VOL   41,   NO.    80 — FRIDAY,   APRIl   J3,    1976 


NOTICES 


17045 


Island,  Vei'mont,  Virginia,  West  Virgirua. 
and  the  District  of  Columbia:  and  (2> 
Materials,  supplies  and  equipment  used 
in  the  manufacture,  .'^ale  and  distribu- 
tion of  malt  beverages.  Including  re- 
turned empty  malt  beverage  containers, 
from  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  tlie  District 
of  Columbia,  to  South  Volney,  N,Y.,  for 
180  days.  Supporting  shipper:  Miller 
Brewing  Company,  4000  West  State  St., 
Milwaukee.  Wis.  53208.  Send  protests  to: 
Monica  A.  Blodgett.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  St..  Room  3238.  Philadel- 
phia, Pa.  19106. 

No,  MC  129068  (Sub-No,  29TA),  filed 
Apnl  9,  1976.  Applicant:  GRIFFIN 
rRANSPORTATION.      INC.      3002      S. 

Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150  Ap!>licant's  representative:  Jack  L. 
Griffin  'same  address  as  applicant^.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles  and 
buildings  complete  or  in  sections,  be- 
tween points  in  Ottowa  County.  Okla.,  on 
the  one  hand,  and,  points  in  Arkansas, 
Kansas  and  Missouri  on  the  other.  Ap- 
plicant intends  to  tack  its  existing  au- 
thority with  Sub-No.  14  (MF-FC-7351 
now  leased*  and  Sub-No.  8.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Big  Red 
Mobile  Hc>rae  Sales,  Rt.  3,  Miami,  OkJa. 
74354.  C  &  I  Mobile  Homes,  P.O.  Box  102, 
Commerce,  Okla.  74339.  Westfall  Mobile 
Homes,  1420  N.  Main  St.,  Miami.  Okla, 
74354.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  240 
Old  P.O.  Bldg..  215  NW.  3rd  St.,  Okla- 
homa City,  Okla. 

No.  MC  129480  (Sub-No.  23TA),  fUed 
April  9.  1976.  Apphcant;  TRI-LINE  EX- 
PRESSWAYS, LTD.,  550  71st  Ave.,  S.E., 
Calgary,  .Alberta.  Canada  T2H  0S6.  Ap- 
plicant's representative:  Leslie  R  Kehl. 
Suite  1600  Lincoln  Center  Bldg,,  1660 
Lincoln  St,,  Denver,  Colo.  80203.  Author- 
ity sought  to  operate  as  a  comi7ion  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
P'-oducts.  and  forest  products,  from  ports 
of  entry  located  on  the  International 
Boundary  between  Canada  and  North 
Dakota  and  Minnesota,  to  points  in  Kan- 
sas, Minnesota,  Nebraska,  North  Dakota. 
and  South  Dakota,  restricted  to  the 
transportation  of  shipments  originating 
at  The  Pa.s  and  Winnipeg,  Manitoba, 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipi)cr:  Herbert  -A.  Schon,  Corpo- 
rate Traffic  Manager,  Manitoba  Forestry 
Re.-iourres,  Ltd.,  902-213  Notre  Dame 
Ave..  Winnipeg,  Manitoba,  Canada  R3B 
1N3.  Send  Protests  to:  Paul  J.  Labane, 
Diiitrict  Supervisor,  Interstate  Conimerce 
ConunLsslon,  2602  First  Ave..  North.  Bil- 
lings. Mont.  59101. 


No.  MC  133684  Sub-No.  18TA),  filed 
April  7,  1976.  Applicant:  (X)RDONPAST 
FREIGHT,  INC.,  2205  Pacific  Highway 
East,  Tacoma,  "Wash.  98424.  Applicant's 
representative:  Michael  D.  EKippen- 
thaler,  607  Third  Ave.,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  viz.:  Wine.  Champagne,  and 
Brandy,  from  Modesto,  Calif.,  to  points 
in  Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shlpjier:  E  &  J  Gallo  Wlnerj'. 
P.O.  Box  1130,  Modesto.  Calif.  95353. 
Send  Protests  to:  L.  D.  Booire,  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
858  Federal  Bldg.,  Seattle.  Wash.  98174. 

No.  MC  134022  (Sub-No.  16TA) ,  filled 
April  8.  1976.  Applicant:  RICHARD  A, 
ZIMA.  doing  business  as  ZIPCO,  P.O. 
Box  715,  West  Bend,  Wis.  53095.  Appli- 
cainfs  representative:  Nancy  J.  Johnson, 
4506  Regent  St.,  Suite  100,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
mented beverages,  in  cans,  bottles  and 
kegs,  from  Secaucus,  N.J..  to  Brown  Deer 
and  Fond  du  Lac,  Wis.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Federal 
Distributing  Company,  Inc.,  5277  W. 
Beaver  Creek  Pkwy,.  Brown  Deer,  Wis. 
Send  protests  to:  John  E.  Ryden,  Inter- 
state CcJmmerce  Commission,  Bureau  of 
Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis,  53203. 

No.  MC  134401  (Sub-No,  12TA) ,  filed 
AprU  8,  1976.  Applicant:  SHERW(X)D 
W.  HLTME,  doing  business  as  HUME 
EQUIPMENT  CO.vIPANY,  734  Main  St., 
East,  R  R  1,  Milton.  Ontario,  Canada 
L9T  3P6.  Applicant's  representative: 
Robert  D  Gundernian,  Suite  710  Statler 
Hilton,  Buffalo,  NY,  14202.  Authority 
.sought  to  oi>frat^  as  a  covnjion  carrier. 
by  motor  vehicle,  over  irregular  routes. 
trans}X)rting:  Mowers,  juoiver  condi- 
tioners, rakes,  balers,  and  bale  throioers, 
from  New  Holland,  Mountville.  Belle- 
ville, Pa  ,  to  ports  of  entry  on  the  Inter- 
national Boun(iaiT  line  between  the 
United  States  and  Canada  hi  Maine,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
oj>erating  authority.  Supporting  ship- 
per: Sperry  New  Holland  Division  Spcrry 
Rand  Corp.,  500  DlUer  Ave.,  New  Hol- 
land, Pa.  17557.  Send  protests  to;  George 
M.  Parker,  District  Supervisor,  Inter- 
state Commerce  Commission.  910  Fed- 
eral Bldg.,  Ill  West  Hm-on  St.,  Buffalo, 
NY.  14202. 

No.  MC  135364  (Sub-No.  6TA).  filed 
April  8.  1976.  Applicant:  JOSEPH  M. 
HANEY.  SR..  doing  business  as  J.  M. 
HANEY  TRUCKING  COMPANY,  4754 
Mahoning  Ave.,  Youngstown,  Ohio 
44515.  Applicant's  representative:  Abra- 
ham A.  Ettamond,  29  South  La  Salle  St., 
Suite  454,  Chicago,  HI.  60603.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Automobile  parts,  acces- 
sories, equipment  and  supplies  (except 
oommoditles  in  bulk  and  those  requiring 
special  equipment) ,  between  the  fa- 
ciUties  of  Midas-Intemattonal  Corp., 
within  the  commercial  zone  of  Toledo. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Michigan, 
New  York,  Ohio,  Peruisylvania  and  West 
Virginia,  under  a  continuing  contract 
with  Midas  International  Corporation, 
for  180  days.  Supporting  shipper:  Midas 
International  Corporation,  4101  West 
42nd  Place,  Chicago,  111.  60632.  Send  pro- 
tests to:  James  Johnson,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bm-eau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St.,  Cleveland. 
Ohio  44199. 

No.  MC  136275  (Sub-No.  19TA) ,  filed 
AprU  1,  1976.  AppUcant:  WHITFIELD 
ASSOCIATED  TRANSPORT,  INC.,  28 
San  Marcos  Drive,  El  Paso,  Tex.  79922. 
Applicant's  representative:  H.  B.  Dudley 
(same  address  as  applicant) .  Authority 
sought  to  dlierate  as  a  common  carrier, 
by  motor  vehicle,  over  inegtUar  routes, 
transporting:  Cement,  in  bulk,  In  pneu- 
matic type  vehicles,  from  rail  siding  at 
Hardesty,  Okla.,  to  the  Optima  Dam  7 
miles  north  of  Hardesty,  Okla.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Southwestern  Portland  Cement  Com- 
pany. P.O.  Box  392,  El  Paso,  Tex.  79943. 
Send  protests  to:  Haskell  E.  Ballard,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  136684  (Sub-No.  19TA),  filed 
April  7, 1976.  AppUcant:  GORDON  FAST 
FREIGHT,  INC.,  2205  Pacific  Highway 
East,  Tacoma,  Wash.  98424.  Applicant's 
representative:  Michael  D.  Duppen- 
thaler.  607  Third  Ave.,  515  Lyon  Bldg., 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Cranberries  and  cranberry  products, 
from  Markham  and  Centralia.  Wash., 
to  points  in  California,  for  180  days. 
Supporting  shipper:  Ocean  Spray  Cran- 
berries, Inc.,  Mafei  St.,  Hanson,  Mass 
02341.  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 858  Federal  Bldg.,  Seattle,  Wash. 
98174. 

No.  MC  138665  (Sub-No.  2TA).  filed 
AprU  12,  1976.  Applicant:  J.  H.  L.  CON- 
STRUCTION CO.,  INC.,  P.O.  Box  8, 
Somerdale,  N.J,  08083.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700 
K  St.,  N.W.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  (1)  Pre- 
cast and  prestressed  concrete  products 
and  miscellaneous  steel  items  and  struc- 
tural steel  items,  used  in  the  erection  of 
precast  and  prestressd  concrete  prod- 
ucts,  from   the   plantsites  of  FormlgU 
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Corporation,  at  Be  rlin  and  Wtllianistown 
Junction,  N.J..  to  Philadelphia.  Pa.,  and 
Chester.  Pa.;  anc  '2>  Materials,  sup- 
plies and  eq:aipvi'.nt,  used  in  the  man- 
uiacture  of  pre<  ast  and  prestressed 
concrete  product;  and  damaged  and 
defected  shipmer.ls  of  precast  and  pre- 
stressed concrete  products,  from  Phila- 
delphia and  Cheater,  Pa.,  to  the  piajit 
sites  of  Formigli  Corporation,  at  Berlin 
and  Williamstown  Junction.  N.J.,  under  a 
continuing  contra  !t  with  Formigli  Cor- 
poration, for  90  di  ys.  Applicant  has  also 
filed  an  underlyirg  ETA  seeking  up  to 
90  days  of  operatij  ig  authority.  Support- 
ing shipper:  Forn  isli  Corporation,  P.O. 
Box  F.  Ber;;r  N'  rf009.  Send  protests 
to:  Dieter  H  H..r;  fir.  District  Supervisor, 
Interstate  Comm(  rce  Commission,  428 
East  State  St..  Rcora  204.  Trenton.  N.J. 
08608. 

No.  MC  I394T  :-  -No.  137TA1,  filed 
April  9.  1976  .A  :- iicant:  NATIONAL 
C.\RRrERS.  INC    P  O.  Box  1358.  Liberal. 

Kans.  6790!  A '^'^^  font's  representative: 
Herber:  -A:a-     zrA:-     :319  H  St..  N.W., 

Wrt-^hir --■■;,  nc  p306- .Authority  sought 
to  or»»r'  '*■••  .1?  1  '•<:  -^mon  carrier,  by  motor 
vehjri''  rNv^r  irre.-jii;"'.'  routes,  transport- 
in?'     ""l^'-J^"'    TT- 


'^m  Jackson.  Miss.. 
:r."^  Sedalia.  Clin- 
:  -  180  days.  Sup- 
al  Manufacturing 
:::nr'or..  Kansas  City. 
'  :.  V  M.E.Taylor, 
Interstate  Commerce 
CoTmnL«!sion.  501  I^troleum  Bldg..  Wich- 
ita, Kan?.  67202. 


to  A;ba"-     5  ■•  »=''■' 
ton  arc  H-arr.:'  .: 
porting    shipper 
Company,  3600  E^-- 
Mo  84129.  Senc;  ,  • 
District  SupenL-^o 


Ron  lid 


No.   MC    L41034 
Apnl     2.      1£>76. 
LEASING,      INC. 
Worcester,  Ma<?s. 
resentative: 
Seventh  Ave.,  New 
thoritj-  sought  to 
carrier,  by  motor 
rotrtes,  transportti4« 
between  Men-in^^^ 
hand,  and,  on  t:.- 
Mass.;  and  i2'  B-i 
tween  Merrimack, 
and,  on  the  other 
strlctlon:  The 
ited   to  a 
conducted  pursuar 
tracts  with  Anh 
days.  Applicant  hi 
b'lng  ETA  scekini 
crating  authority 
Anheuser-Busch, 
ster   Highway,   M 
Send  protests  to : 
Supervisor,  436  E 
Springrfield,  Mass. 


ope:  a 


U-anspc  rtation 


leuj  er 


No.  MC  14isr 
April   8.    1976     / 
JANSSEN.   doing 
TRANSPORTATIpN 
Delta,  Colo.  81416 
tative:    Milton   C 
dres.«  as  apphcan 
o;.>  ra:.-e  .^.^  .i  ■:-':^r 
vehlcl':'   over  :rre 
bag;    Oil    xhcle. 


Sub -No.   ITA'.  filed 
i^pplicant:      MARGIN 
21      Baltic      Road, 
()1607.  Applicant's  rep- 
I.     Shapes.     450 
York,  N.Y.  10001.  Au- 
operate  as  a  contract 
vehicle,  over  irregular 
1 1 1  Malt  beverages, 
'■c    N.H.,  on  the  one 
'.:.e:-.  East  Cambridge, 
vrrage  containers,  be- 
N.H.,  on  the  one  hand, 
Lawrence,  Mass.  Re- 
tions  herein  are  Lim- 
service  to  be 
t  to  a  contract  or  cou- 
Busch,  Inc..  for  180 
s  also  filed  an  under- 
up  to  90  days  of  op- 
Supporting  shipper: 
nc,  1000  Daniel  Web- 
'rrimack,   N.H.   03O64. 
D.  Perry,  Jr.,  District 
wight  St..  Room  338, 
31103. 


'''lb-No.  ITA',  filed 

ant:    MILTON   G. 

b^meas  as  JANSSEN 

Route  2,  Box  433, 

Applicant's  represen- 

Janssen    (same   ad- 

.  Authority  sought  to 

Ton  carrier,  by  motor 

r  routes,  transport - 

rom   Uintah   County, 


golai 


r^o 


Utah,  to  Los  Angeles,  Calif.,  and  its  com- 
mercial zone,  and  that  part  of  Colorado 
that  lies  west  of  the  Continental  Divide 
and  north  of  U.S.  Highway  6,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Cleveland-Clififs  Iron  Company,  1460 
Union  Commerce  Bldg.,  Cleveland,  Ohio 
44115.  Send  protests  to:  Herbert  C.  RuofT, 
District  Supervisor.  492  U.S.  Customs 
House,  721  19th  St..  Denver,  Colo.  80202. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 
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[Notice  No.  .VH 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICM'ONS 

An-;iL   16.   1976. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  undiei-  Section  210a 
(a)  of  tlie  Interstate  Commerce  Act  pro- 
vided for  under  the  provisions  of  49 
C.F.R.  5  1131.3.  These  rules  provide  that 
an  original  and  six  <  6  >  copies  of  protests 
to  an  application  may  be  filed  with  the 
CeM  ofBcial  named  in  tlie  Federal  Reg- 
ister publication  no  later  than  the  ISth 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Fedehal  Register.  One  copy 
of  the  protest  must  be  .sen'ed  on  the  ap- 
plicant, or  ite  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au- 
thority upon  which  it  is  predicated, 
specifying  the  •MC"  docket  and  "Sub" 
number  and  quotmg  the  particular  por- 
tion of  authoiTty  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
seivice  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
wiili  the  service  contemplated  by  the  TA 
applicatic«i.  The  weight  accorded  a  pro- 
test <ihall  be  governed  by  the  complete- 
ness and  pertinence  ol  the  protestant's 
iiiformation.  « 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  appUcation. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OlQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. WasMngton,  ly.C..  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30374  (Sub-No.  26TA) ,  filed 
April  2,  1976.  Applicant:  TRI-STATE 
TRANSPORTATION  CO..  INC..  Inter- 
state Industrial  Park,  P.O.  Box  A,  Bell- 
mawr,  N.J.  08030.  Applicant's  represent- 
ative: Thomas  F.  X.  Foley,  744  Broad 
St.,  Suite  2005,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Wearing  sppartl, 
on  hangers  in  vehicles  specially  equipped 
with  ropes  and  bars  for  the  handling  of 
wearing  apparel  on  hangers,  between 
Eldersburg,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Commercial 
Zone  of  Washinctor.,  D.C.  .■>pp'ic:)nt  in- 
tends to  tack  the  authority  here  applied 
for  to  its  existing  authority  in  MC  30374, 
MC  30374  Sub  17  and  MC  30374  Sub  19, 
and  in  particular  at  Philadelphia,  Pa., 
Secacus,  N.J.,  and  New  York,  N.Y..  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Londontown  Corporation.  3600  Clipper 
Mill  Road,  Baltimore.  Md.  21211.  Send 
protests  to:  Dieter  H.  Harper,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 428  East  State  St..  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  117765  'Sub-No.  20ITA'.  filed 
April  7.  1976.  Apphcant;  HAHN  TRUCK 
LINE,  INC..  3515  W.  W.  5th  St ,  Okla- 
homa City,  Okla.  Ta-lO?.  .Applicant  s  rep- 
resentative: R.  E.  Hagan  'same  address 
as  applicant>.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.?,  transport- 
ing: Drg  com  products,  from  tlie  facili- 
ties of  Lincoln  Grain.  Inc.,  Atcliison, 
Kans..  to  points  in  .'\labama.  .Arizona^ 
Arkansas.  Colorado.  Georgia,  niir-ois. 
Indiana,  Iowa.  Kentucky,  Louisiana, 
Michigan,  Minnesota.  Mistiissippi.  Mis- 
souri, Nebraska.  Ncv  Me:«::co,  North  Car- 
olina. North  Dakota.  Ohio.  Oklahoma. 
South  Dakota.  Tennessee.  Texas.  Utah, 
Wisconsin  and  Wyoming,  for  180  days. 
Supporting  shipper:  Lincoln  Grain,  Inc., 
Cereal  Processing  Div..  Box  436.  Hwy 
59  West,  Atchison.  Kans.  6600:1  Send 
protests  to:  Joe  Green,  Dl-trict  Super- 
visor, Interstate  Commerce  Comrru.s.sion, 
protests  to:  Joe  Green,  District  Super- 
240  Old  P.O.  Bldg.,  215  N.W.  3rd  St, 
Oklahoma  City,  Okla.  73201. 

No.  MC  128652  (Sub-No.  12TAi .  filed 
March  30,  1978.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO  .  INC.,  950 
West  94th  St..  Minneapolis,  Minn.  55431. 
Applicant's  representative:  F.  H.  Froe- 
ger,  1745  University  Ave..  St.  Paul.  Minn. 
55104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  (1)  Lawn 
and  garden  maintenance  equipment, 
snoTvblowers,  and  attachments,  for  lawn 
and  garden  mctintenance  equipment  and 
snowblowers.  and  parts,  materials  and 
supplies  used  in  the  manufacture  of  lawn 
and  garden  maintenance  equipment  and 
snowblcncers,  between  Minneapolis, 
Burnsville,  Brooklj-n  Park,  Windom, 
Minn.,  and  Tomah,  Wis.,  and  their  com- 
mercial zones;  (2)  Parts,  material  and 
supplies  used  in  tJie  manufacture  of  lawn 
and  garden  maintenance  equipment  and 
snowblowers,  between  Minneapolis, 
BumsvUle,  Brooklyn  Park.  Windom, 
Minn.,  and  Tomah,  Wis.,  on  the  one 
hand,  and,  Mankato.  Madelia  and  Sha- 
lopee,  St.  James,  St.  Cloud,  Minn.: 
Crafton  and  New  Holstein.  Ww.,  on  the 
other,  and  the  commercial  zone?  thereof. 
Restrictions:    (a)    The  operations   au- 
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thorized  herein  are  limited  Uj  a  trans- 
portation sei-vice  to  be  performed  under 
a  continuing  contract  or  contracts  with 
the  Toro  Company  of  Bloomington. 
Minn.;  (b>  The  authority  named  in  il' 
above  will  not  apply  on  parts,  materials 
and  supplies  used  in  the  manufacture  of 
lawn  or  garden  maintenance  equipment, 
including  snowblowers  and  attachments 
for  the  above-named  commodities  be- 
tween Minneapolis  and  St.  Paul,  Minn.. 
on  the  one  hand,  and,  on  the  other.  Win- 
dow. Minn,,  on  shipments  having  a  prior 
or  subsequent  movement  by  air  freight 
for  130  days.  Supporting  shipper:  The 
Toro  Company,  8111  Lyndale  Ave,.  South 
Bloomington,  Minn.  55420.  Send  pro- 
test.'; to:  A.  N,  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  414  Federal 
Bldg.,  &  U.S.  Courthouse,  110  South 
Fourth  St..  Miimcapoli.s.  Minn.  55401. 

No.  MC  141925  TA,  filed  March  31, 
1976  .'VppUcant:  KOHN  BEVERAGE, 
INC.,  doing  business  as  KOHN  TRANS- 
PORT, 4850  Southway.  S.W.,  Canton, 
Ohio  44706.  Applicant's  representative: 
.•\  Charle-s  Tell.  100  East  Broad  St., 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; Malt  beverages  (except  in 
bulk  > ,  from  Detroit.  Mich.,  to  East  Liver- 
pool, Mingo  Jiuiction  and  Zanesville. 
Ohio,  under  a  continuing  contract  or 
contracts  with  C.  M  Bellas,  d'b/a  Iron 
City  Di.-'tributing  Company,  and  People's 
Beverage,  for  180  days.  Supporting  shlp- 
])ers:  (!>  Iron  City  Distributing  Com- 
pany. 2670  Cambridee  Ave  .  P  O  Box  97, 
.Mmgo  Junction.  Ohio  43938.  i2»  People's 
Beverage.  1077  Central  Ave,,  Zanesville. 
Chlo  43706.  Send  protests  to:  Frank  L. 
Calvary.  District  Supervisor,  Interst,ate 
Commerce  Commi.s,sion.  220  Federal 
Bldg  ,  and  US.  Courthou.se.  85  Marconi 
Blvd..  Columbus,  Ohio  43215. 

No,  MC  141926  TA.  filed  March  30, 
1976  Applicant:  ROCHESTER  AR- 
MORED CAR  CO.,  INC.,  509  17th  Ave.. 
N.  Rochester,  Minn.  55901.  Applicant's 
representative:  James  P.  Finley,  301  Mid- 
we.st  Federal  Bldg,.  St.  Paul.  Mmn.  55101. 
Authoritv  ,'^ou«ht  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  ani- 
mals, live  mink,  machine  parts,  electronic 
equipment,  gear  reducing  and  speed  in- 
creasing machines  and  parts,  having  a 
prior  or  subsequent  movement  by  air,  be- 
tween Minneapolis-St,  Paul  Interna- 
tional Ail-port  and  Wa.seca.  Rochester 
and  Owatonna,  Minn.,  for  180  days.  Sup- 
porting shippers:  Burlington  Northern 
Air  Freight,  3800  70th  St.,  Minneapolis, 
Mmn.  55450.  Mayo  Foundation,  Roches- 
ter, Minn.  55901.  Telex  Communications, 
Inc.,  501  1st  Ave.,  N.W.,  Rochester,  Mhin, 
55901.  E.  F.  Johnson  Co.,  Inc.,  299  10th 
Ave.,  S.W.,  Waseca,  Minn.  56093.  'Von 
Ruden  Mfg.,  P.O.  Box  507,  Owatonna. 
Minn.  55060;  and  A.  C.  Lortis  Fur  Farm, 
Rout-e  3,  Wa.seca.  Minn.  56903,  Send  pro- 
teats  to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  414  Federal 


Bldg.,  and   U.S.  Courthouse.    110  South 
Fourth  St.,  Minneapolis.  Minn.  55401. 

No  MC  141927TA.  filed  April  6,  1976. 
Applicant:  SCHMIDT  FURNITURE  & 
MOVING  CO.,  INC..  3356  North  Green 
Bay  Ave..  Milwaukee.  Wis  53212.  Appli- 
cant's representative:  David  F.  Gerlach, 
140  North  Ave..  Hartland.  Wis.  53029,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Connecticut,  nimois,  Indiana, 
Iowa,  Kentucky.  Maryland.  Massachu- 
setts, Minnesota,  Mississippi,  Nebraska, 
New  Jersey,  New  York,  North  CaroUna, 
South  Carolina,  Ohio.  Pennsylvania, 
Tennessee,  'Virginia,  West  "Virginia  and 
the  District  of  Columbia.  Applicant  in- 
tends to  tack  its  exLstinK  authority  with 
MC  29163,  for  180  days.  Supporting  ship- 
per: Elliott  "Van  &  Storage  Company, 
Inc..  West  Allis,  "Wis.  Send  protests  to: 
John  E.  Ryden.  LitersUite  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  St..  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  141929TA,  filed  AprU  2,  1976. 
Apphcant:  L.  M  BF.NNETT.  domg  busi- 
ness as  BENNETT'  TRUCKING  COM- 
PANY, Route  12,  Box  538,  Gainesville, 
Ga.  30501.  Applicant  s  representative:  W. 
Allan  Myers,  310  Brenau  Ave..  Gaines- 
ville, Ga.  30501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, oVer  irregular  routes,  transporting: 
Agricultural  lime,  in  bulk,  from  points  in 
Blount,  Jefferson  and  Knox  Counties, 
Teun.,  to  points  in  Georgia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Gold  Kist, 
Inc.,  244  Perimeter  Center  Parkway,  At- 
lanta, Ga.  30346,  Se:id  protests  to:  Sara 
K.  Davis.  Transportation  Assistant,  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  St ,  N  W.,  Room  546,  Atlanta. 
Ga.  30309. 

No.  MC  141930  TA,  filed  March  31, 
1976.  Applicant:  KEG  TRANSPORTA- 
TION, INC..  West  Park  Ave.,  Oakhurst, 
N.J.  07755,  Applicant's  representative: 
Donald  M.  Gallagher.  25  Corl  St.,  Parlln, 
N.J.  08859.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  containers,  pails,  covers,  caps  and 
handles,  loose  and  in  cartons,  from 
Englishtown,  N.J.,  to  points  in  Con- 
necticut, Delaware,  Maryland,  Mas- 
sachusetts, New  York,  Pennsylvania, 
Rhole  Island  and  the  District  of  Colum- 
bia, imder  a  continuing  contract  with 
Bennett  Industries,  for  180  days.  Sup- 
porting shipper:  Bennett  Industries, 
Peotone,  m.  60468.  Send  protests  to: 
Dieter  H,  Harper,  District  Supervisor, 
Interstate  Commerce  Commission,  428 
East  State  St.,  Room  204,  Trenton,  N.J. 
08608. 

No.  MC  141933  TA,  filed  March  31, 
1976.  Applicant:  JACK  BRITTAIN  do- 
ing  business  as  BRITTAIN  EXCAVAT- 
INO,  540  West  TTiird  Ave.,  Anchorage, 
Ark.  99501.  Applicant's  representative: 


Gordon  A.  Wold  (same  address  as  applic- 
ant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Build- 
ing materials  and  supplies  and  machin- 
ery and  equipment  when  transported  in 
speciEil  low-bed  equipment,  between 
points  in  Alaska,  including  Haines, 
Alaska  (except  points  east  of  an  ima- 
ginery  line  constituting  a  southward 
extension  of  the  United  States  ( Alask'a)  - 
Canada  (Yukon  Territory)  Boimdary 
line) .  Applicant  intends  to  tack  its  exist- 
ing authority  with  Interstate  water  car- 
riers serving  Anchorage,  for  180  days. 
Supporting  shippers :  There  are  approxi- 
mately 6  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to :  Hugh  H.  Chaffee.  Interstate 
Commerce  Commission,  P.O.  Box  1532, 
Anchorage,  Ark.  99510. 

No.  MC  141934  TA.  filed  AprU  5,  1976. 
Applicant:  RONALD  L.  EDWARDS, 
doing  business  as  RON'S  CAR  HAUUNO 
AND  TOWING,  2509  N.E.  83rd  St..  Van- 
couver. Wash.  98665.  Applicant's  repre- 
sentative: Ronald  L.  Edwards  'same  ad- 
dress as  apphcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Damaged  automobiles,  between 
Vancouver,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  California.  Ore- 
gon, Washington  and  Idaho,  imder  a 
continuing  contract  with  A  to  Z  Auto 
Wrecking,  for  180  days.  Supporting  ship- 
per :  Paul  C.  Bolin.  A  to  Z  Auto  Wrecking. 
9605  N.E.  76th  St..  Vancouver.  Wash. 
98662,  Send  protests  to:  W,  J.  Huetig. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
114  Pioneer  Courthouse,  Portland.  Oreg. 
97204. 

No.  MC  141935  TA.  filed  March  29, 
1976.  Applicant:  NYCO,  INC.,  5500  Mili- 
tary Road,  Sioux  City,  Iowa  51102.  Ap- 
plicant's representative:  Keith  A.  Beek- 
ley,  424  Commerce  Bldg.,  Sioux  City, 
Iowa  51105.  Authority  sought  to  operate 
as  a  cofitract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  /Jt- 
edible  meat  products,  from  Cherokee, 
Sioux  City,  Cedar  Rapids  and  Des 
Moines.  Iowa;  York  and  Omaha,  Nebr.; 
Wichita  and  Kansas  City,  Kans.:  St. 
Joseph,  Kansas  City.  Independence  and 
St.  Louis.  Mo.;  Chicago,  HI.;  Minneapolis. 
Minn.;  Faigo.  N.  Dak.;  Oklahoma  City, 
Okla.;  Denver,  Colo.;  Stockton  and  Tur- 
lock.  Calif.,  to  Jefferson,  Wis.;  St.  Joseph. 
Mo.;  Hillsboro,  Oreg.;  Livingston.  Calif., 
and  Fort  Dodge.  Iowa,  under  a  continu- 
ing contract  with  Carnation  Company, 
for  180  days.  Supporting  shipper:  Jerry 
M.  Trotter.  Manager  Commodities 
Canned  Pet  Food,  Carnation  Company, 
5045  Wilshire  Blvd.,  Los  Angeles,  Calif, 
90036.  Send  protests  to:  CarroU  RusseU. 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14tb 
St.,  Omaha.  Nebr,  68102. 

No.  MC  141938  TA,  filed  April  1.  1876. 
Applicant:    S    &    S    TRUCKINO   AND 
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ington,  N.  Mlx.,  and  Durango,  Colo., 
having  subsequent  or  prior  movement  by 
air  betw-pen  l>rrango,  Colo.,  and  Parm- 
inRtc:.  N  Mex  for  180  days.  Supporting 
shippers'  There  are  appr-vvanately  9 
statemient  of  supp  .'t  i-Oio:.,  i  to  the 
appiitiation  -3,  iich  may  be  examined  at 
the  Inter  rae  oommerce  Commission  in 
'A\«:ant:ro  1)0.,  or  copies  thereof 
..nil  ii  rn^o.  ;,..-  .oxamined  at  the  field  of- 
n  e  -anie*:  oelow.  Send  protests  to:  Her- 
bert c  Rujff,  District  Supervisor.  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House,  721  19th  St.,  Denver, 
Colo.  80202. 

By  the  Commission. 

lseal]  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.76- 11846;  FUed  4-22-76; 8: 45  ami 


!Nuticp  No.  .12; 
*53:C'iMtN^    OF    HEAR  '»tGS 

April  20,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate ?teps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
heanngs  in  which  they  are  interested. 

-NIC  141092,  Elmer  R.  Hopkins  and  Norma  K. 
Hopkins  d  b  a.  Hopkins  Truck  Line,  now 
assigned  May  18,  1976,  at  Kan.sas  City,  Mo  , 
will  be  held  In  Room  609,  Federal  Office 
Bld^.  91!  WalMiit  Street. 

MC  138469  Sub  15,  Donco  Carriers,  Inc.,  and 
MC  139495  Sub  98.  National  Carriers.  Inc., 
now  assigned  May  20.  1S76,  at  Kansas  City. 
Mo.,  will  be  held  in  Room  609,  Federal  Of- 
tccBldg.  911  Walnut  Street. 

MC  120781  Sub  5.  Kraftours  Corporation 
Exten.-iion-Speclal  Operations,  now  aaeigned 
May  24,  1976,  at  Kansas  City,  Mo..  w«ll 
be  held  in  Room  609,  Federal  Office  Bldg , 
911  Walnut  Street. 

.MC  136469  (Sub  1).  Brough ton's  Trucking 
Co.,  Inc.  now  being  assigned  June  14.  1976 
(1  week),  at  Boston,  Maasachusetts  In  a 
hearing  room  to  be  later  designated. 

MC  13«2«9  (8ub  7),  C.  P.  Craaka,  Inc.  now 
being  assigned  July  13,  1976  (1  week),  at 
New  York,  New  York  In  a  hearing  room  to 
be  later  designated. 

MC  28339  Sub  9,  Breraerton-Tacoma  Stages, 
Inc.,  now  assigned  June  14,  1976,  at  Seattle, 
Wash,  canceled  and  reassigned  for  June  14. 
1976,  at  Port  Angeles,  Wash.,  at  the  Penin- 
sula College,  1802  E.  Latxrldsea  Boulevard. 

MC  108631  Sub  18,  Blue  Bird  Coach  Lines, 
lnc  ,  now  aaeigned  April  28,  1976,  at  New 
Castle.  Pa.,  will  be  held  In  CouncU  Cham- 
bers, 2nd  Floor,  New  Castle  Mtmlclpal 
Bldg.,  Corner  of  Jefferson  &  Grant  Street. 

MC  141601,  Arrow  Drlveaway,  Inc.  now  being 
assigned  July  19,  1976  (1  week),  at  New 
York,  New  York  \r.  -\  !.'»arlng  room  to  be 
later  designated. 


MC  140874,  Schreiber  Express,  Inc.,  now  be- 
ing aaslguad  Juae  29,  1»7«,  (3  days) ,  at  Tal- 
lahassee, Fla.,  In  a  hearing  room  to  be  later 
designated. 

MC  33426  (Sub  6»,  FuUer  Transportation. 
Inc.  now  being  assigned  July  12,  1376  (2 
weeks),  at  Columbia.  SoxiLh  Carolina  in  a 
hearing  room  to  be  later  designated. 

TsKAil  rf^BFKT  I    Oswald. 

Secretary. 
|FR  Doc.76-11847  Filed  4-22-76; 8: 48  am) 


[Section  5a  Application  No,  58  lAn-iendment 
No.  1^  1 

MACHINERY    HAULERS    ASSCCtATiON  — 

AGREEMENT 

April  13.  1976.  . 

Notice;  The  Commission  is  in  receipt 
of  an  application  of  the  above -fn'i tied 
pi-oceeding  for  approval  of  amendments 
to  the  agreernent  therein  approved. 

Filed  as  Amended  April  9.  1976  by: 
W.  A.  Hallmaru  Secrctano  Machinery 
Haulers  Association,  174'  rni.ensity 
Avenue,  St.  Paul,  Minn.  55104 

The  Amendments  involvp :  1  Broaden 
the  commoditj-  scope  to  embrace  prop- 
erty generally  between  points  in  the 
United  States,  in  lieu  of  the  piebent 
limited  scope  of  machlnerj-  and  related 
articles;  (2)  Redefine  carrier  member- 
ship eligibility  to  comport  with  the  pro- 
posed broadened  commodity  scope:  i3) 
Clarify  membership  on  the  Rale  Com- 
mittee to  embrace  all  new  member  par- 
ties; *^4)  Reduce  the  Rate  Committee 
quorum  to  10  percent  of  such  member.;, 
but  not  less  than  5  members,  and  author- 
ized proxy  representation:  -5  M!)dify 
the  independent  action  provision  so  a.s  to 
comply  with  332  LC.C  22:  6'  Change 
the  annual  meeting  of  tiic  membersiup 
from  the  month  of  Jan  larj  to  allow  the 
Board  of  Directors  to  determine  tlie  time 
and  place  of  such  nieetirig;  '7.  Modifv 
provision  for  siLspen.^lori  of  .^lember  cnv- 
riers;  and  (8'  F;o<ib!:.-;-i  piro\:sion-  for 
relations  with  orher  ^iniilar  carrier 
organizations. 

The  complete  application  may  be  in- 
spected at  the  OflBce  of  the  Coouni.ssiv):; 
in  Washington.  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Fedral  Reoistep 
As  Provided  by  the  General  Rol's  o; 
Practice  of  the  Commission,  pois.ns 
other  than  applicants  should  folly  dis- 
close their  Interest  ind  the  pnjition  they 
intend  to  take  with,  re  p.  .:'  \j  the  appli- 
cation. Otherwise.  Uie  f 'cn:ni:.^>ion,  m 
its  discretion,  may  procef  ding  to  hivcstl- 
gaticHi  and  determine  liie  mater;  in- 
volved without  puWlc  hearing 

ROBEPT   L     Os\>.'ALD, 

Secretary. 
|PB  DQC.76-1184a  Filed  4-22  T-SS  4,'5  am] 
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New  Proceilure  for  Revision 

The  Occupatioual  Safety  and  Health 
Administration  OSHA-  of  the  Depart- 
ment of  Labor  ar^-.ounces  that  it  intends 
to  utilize  a  new  p:o:edure  to  obtain  data 
necessary'  for  possible  revision  of  certain 
standards  regul:i;ing  woricplace  safely 
hazards.  These  s'^ndards,  which  appear 
in  Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations,  were  adopted  from 
national  consen.^L>  standards  or  estab- 
lished Federal  siandards  'under  section 
6<a'  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat  1593,  29 
F'uliure  revision  of  these 
be  accomplished  under 
rulem.aking  procedures 
the  Act,  including  pub- 
lication of  a  proposed  standard  in  the 
Federal  Register  and  opportunity  for 
public  com.m.ent  and  a  hearing. 

Tne  purpose  c:]  the  new  procedure  an- 
nounced m  thi.^  notice  is  to  improve 
OSHA's  process  tor  obtaining  data,  in- 
formation and  \riews  from  persons  af- 
fected by  these  standards,  and  to  solicit 
the  widest  possifcle  public  participation 
at  the  earliest  .stages  of  the  Department's 
deci.'i'^n-miaicingprocess  The  new  proce- 
dure consists,  generally,  of:  '1'  Early 
public  notificaticin  of  the  Department's 
intent  to  review  ind  consider  possible  re- 
vision of  specifiad  standards  or  groups 
of  standards  onainally  promulgated  un- 
der section  6' a  pf  the  Act.  '2'  publica- 
tion of  the  text  bf  the  standards  under 
review  along  wiah  a  discussion  of  gen- 
eral problem  areas  and  a  paragraph-by- 
paragraph  preseitation  of  comments  re- 
ceived on  and  Requests  for  revision  of 
particular  requirements:  3'  a  request 
for  substantive  written  comments  by  the 
public  regarding:]  the  standard  under  re- 
view, and  '4'  public  information  gather- 
ing meetings  in  tarious  localities  around 
the  country  to  permit  oral  presentations 
of  views  and  dati  to  OSHA  officials. 

This  issue  of  the  Feder.'U.  Register 
contains  notices  relating  to  the  safety 
standards  on  ladders,  stairs,  scaffolds 
and  floor  and  rail  openings  '29  CFR 
Part  1910,  Subpirt  D— Walking— Work- 
ing Surfaces  ,  pre  suppression  equip- 
ment and  other!  fire  protection  systems 
'  29  CFR  Part  1910.  Subpart  L — Fire  Pro- 
tection ■  and  the  storage  and  handling  of 
anhydrous  am^mitnia  -29  CFR  1910.111V 
It  is  not,  however,  OSHA's  Intention  to 
autom.aticallv  a;)ply  the  new  procedure 
to  the  revision  ijf  every  safety  standard 
therefore  its  utilization 
in  these  cases  should  not  be  regarded  as 
a  f!rm  precedent  for  the  future.  OSHA 
will  announce  by  indivHual  notices  pub 
hshed  m  the  Feter.^l  Register  any  other 
standards  to  wl: 
will  be  applied 
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conditions  and  to  preserve  our  human 
resources  *  •  *"  (Sec.  2(b)).  One 
means  selected  by  Congress  to  achieve 
this  goal  was  the  authorization  of  the 
Secretary  of  Labor  to  establish  manda- 
tory occupational  safety  and  health 
standards  under  section  6  of  the  Act. 
Congress  expressly  desired  the  develop- 
ment of  innovative  methods,  techniques 
and  approaches  for  dealing  with  occu- 
pational safety  and  health  problems 
I  Sec.  2 lb)  1 5)  of  the  Act> .  Congress  rec- 
ognized, however,  the  complexity  and 
difficulty  of  developing  standards  relat- 
ing to  highly  technical  matters  and  en- 
compassing numerous  areas.  Conse- 
quently, in  order  to  ensure  that  the 
nation's  employees  were  guaranteed  at 
least  a  minimum  level  of  occupational 
safety  immediately.  Congress  provided 
that  national  consensus  standards  and 
established  Federal  standards  be  promul- 
gated during  the  first  two  years  follow- 
ing passage  of  the  Act.  unless  the  Secre- 
tary determined  that  the  promulgation 
of  particular  standards  would  not  result 
in  improved  safety  or  health  cSec.  6  fa) 
of  the  Act).  Congress  provided  for  the 
issuance  of  such  standards  without  pub- 
lic comment  and  the  holding  of  public 
hearings. 

In  accordance  with  the  congressional 
mandate,  OSHA's  initial  set  of  occupa- 
tional safety  and  health  standards  was 
published  in  the  Federal  Register  on 
May  29,  1971  (36  FR  10466  >.  These  stand- 
ards, promulgated  as  29  CFR  Part  1910, 
were  derived  primarily  from  national 
consensus  standards  formulated  by  the 
.American  National  Standards  Institute 
ANSI'  and  the  National  Fire  Protection 
Association  (NFPAi ,  The  initial  package 
reflected  an  attempt  by  OSHA  to  include 
only  those  portions  of  national  consensus 
standards  which  were  relevant  to  em- 
ployee safety  and  health  and  which  could 
be  considered  as  "mandatory."  Addition- 
ally, OSHA  adopted  and  extended  cov- 
erage of  established  Federal  standards  Is- 
sued under  the  authority  of  the  Walsh- 
Healey  Act  '41  U  S  C  35) ,  the  Construc- 
tion Safety  Act  40  U3,C.  333),  and  the 
1958  am.endments  to  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
'33  use   941'. 

Since  the  promulgation  of  these  stand- 
ards in  1971,  certain  problem  areas  In  29 
CFR  Part  1910  have  surfaced  and  OSHA 
has  made  some  revisions  of  these  section 
6 '  a  I  standards.  Some  of  the  problems 
raised  involved  specific  requirements  of 
the  standards  whereas  others  relate  gen- 
erally to  the  nature,  purpose  and  form  of 
the  regulations.  Congressional  commit- 
tees, in  exercise  of  their  oversight  au- 
thority, have  recommended  that  OSHA 
review  all*  its  standards,  including  those 
of  consensus  origin,  and  revise  those 
which  are  unclear  or  irrelevant  to  em- 
ployee safety  and  health.  Enforcement 
experience,  petitions  for  change  or  re- 
vocation of  certain  standards,  and  de- 
cisions of  the  Occupational  Safety  and 
Health  Review  Commission  and  the 
Courts  have  underscored  this  need.  Addi- 
tionally, with  the  rapidity  of  advances  in 
technology  and  introduction  of  new  in- 
dustrial practices,  there  are  areas  for 


which  the  section  6(a)  standards  may  no 
longer  be  effective  in  providing  the  em- 
ployee safety  intended  by  the  Act.  The 
issues  raised  by  these  requests  have  di- 
rected attention  to  the  need  for  sub- 
stantive review  of  certain  subparts  of  29 
CFR  Part  1910  In  their  entirety,  and  have 
also  directed  attention  to  several  ques- 
tions of  a  general  nature  having  appli- 
cation to  whole  groups  of  standards. 

In  addressing  these  Issues,  OSHA  feels 
that  It  is  appropriate  to  provide  the  full- 
est possible  public  participation  in  the 
collection  of  data  and  in  the  considera- 
tion of  general  Issues  and  the  develop- 
ment of  new  approaches  With  respect  to 
the  necessary  Information  on  which  to 
b€ise  revisions  of  the  standards,  it  must 
be  recognized  that  the  national  consen- 
sus standards,  from  which  the  section 
6(a)  standards  were  taken,  were  in 
many  cases  based  on  an  amalgam  of 
informed  opinion  and  industry  practice, 
rather  than  solely  upon  supporting  sta- 
tistical data.  The  requests  for  revisions 
of  standards  which  have  been  received 
have  supplied  data  which  is  also  limited 
in  scope.  Review  of  entire  sections  and 
subparts  requires  technical  expertise  and 
practical  information  of  a  more  wide- 
spread nature.  Besides  experts,  there  are 
many  individuals  in  management  and 
labor — Including  individual  employees 
who  are  exposed  to  the  hazards  regu- 
lated and  small  businessmen  who  may 
have  special  problems  in  applying  the 
requirements  of  the  standard — who  have 
the  practical  experience  from  which 
OSHA  can  develop  an  adequate  data 
base.  It  is  OSHA's  view  that  this  exper- 
tise should  be  drawn  on  prior  to  the 
preparation  by  OSHA  of  any  proposal 
and  the  Institution  of  rulemaking  proce- 
dures under  section  6ib)   of  the  Act 

With  regard  to  the  general  issues 
raised  concerning  OSHA's  safety  stand- 
ards, wide  public  participation  is  also 
valuable  because  the  issues  are  important 
to  many  and  their  resolution  should  be 
based  on  broad  experience  and  wisdom. 
Among  the  general  i-ssues  which  have 
been  raised  and  on  which  comments  are 
being  invited  are  the  following: 

1.  Simplification  or  clarification.  Some 
critics  have  complained  about  the  alleged 
complexity  of  OSH.\'s  safety  standards. 
OSHA  is  aware  that  particular  provi- 
sions of  its  existing  standards  pose  spe- 
cial problems  to  some  employers,  es- 
pecially those  who  have  small  numbers 
of  employees,  operate  with  non-fixed 
places  of  employment,  or  use  workforces 
which  are  highly  traruslent  In  nature. 
This  awareness  was  expressed  by  the 
Department  of  Labor  in  a  statement  sub- 
mitted to  the  House  Subcommittee  on 
Environmental  Problems  Affecting  Small 
Business  on  26  June  1975,  as  follows: 

It  has  become  Increa-slngly  evident  that 
the  combined  body  of  Federal  regulations 
Imposes  a  substantial,  and  to  seme  extent, 
necessary  burden  upon  emplovers,  particu- 
larly those  who  run  small  bas'.nesses  While 
most  of  these  requirements  .serve  a  neces.sar>- 
and  tiseful  purpose,  a  definite  potential  ex- 
ists for  duplication,  conflicting  standards. 
and  inappropriate  recordkeeping  reaulre- 
ments.  In  an  effort  to  eliminate  problems 
where  any  exist  In  the  Department  ol  Labor, 
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I  have  requested  my  agency  heads  to  assess 
the  small  business  Impact  of  the  laws  they 
administer  and  determine  what  can  be  done 
to  ease  the  burden  on  the  small  employer, 
while  still  assuring  compliance  with  the  law. 

In  addition.  Congress  has  in  the  past 
recommended  that  OSHA  revise  its 
standards  to  make  them  more  under- 
standable to  small  businessmen,  and  in 
the  Department's  appropriation  bill  for 
fLscal  year  1976,  directed  OSHA  to  under- 
take a  "review  and  simplification  of 
existing  OSHA  standards  •  *  •". 

2.  Marginal  value  in  terms  of  employee 
.safety.  Many,  including  some  members 
of  Congress,  have  commented  that  some 
of  OSHA's  standards  are  unnecessary, 
have  little,  if  any.  relevance  to  today's 
workplace,  and  are  directed  tow-ards 
either  property  protection  or  safety  of 
the  general  public.  Indeed,  Congress  in 
the  Department's  latest  appropriations 
bill  aLso  directed  OSHA  to  undertake: 

•  •  •  elimination  of  so-called  "nuisance 
standards"  or  standards  which  do  not  deal 
with  workplace  conditions  that  are  clearly 
hazardous  to  the  health  or  safety  of  workers 
or  are  more  properly  under  the  Jurisdiction 
of  State  Departments  of  Public  Health. 

OSHA  recognizes  that  some  of  the  na- 
tional consensus  standards  that  existed 
prior  to  1970  were  intended  not  just  for 
employee  protection  but  also  for  the  pro- 
tection of  the  general  public  and  prop- 
erty. In  promulgating  these  standards 
under  section  Gta',  OSHA  attempted  to 
avoid  inclusion  of  aspects  other  than 
those  directed  at  employee  safety.  Never- 
liieless,  the  contention  persists  that 
"nuisance"  aspects  of  the  standards  must 
still  be  eliminated. 

3.  Gaps  in  the  existing  OSHA  stand- 
ards. Some  have  complained  that  there 
are  gaps  in  the  coverage  of  OSHA's 
standards,  both  as  to  hazards  and  kinds 
of  workplaces,  A  recent  example  of  such 
an  alleged  gap  Ls  the  area  of  commercial 
diving, 

4.  Specification  or  design  versus  level 
of  performance  provisions.  Comment  has 
been  generated  concerning  the  perform- 
ance versus  the  dasign  or  specification 
type  of  standard.  Many  have  alleged  tliat 
OSHA's  present  safety  standards  are  too 
design -oriented,  and  that  the  design  re- 
quirements are  not  always  nece.ssary  for 
employee  protection.  Additionally,  it  is 
said  that  design  standards  tend  to  be- 


come obsolete  quickly  and  thus  are  a 
potential  road-block  in  the  way  of  the 
growth  of  new  technology.  On  the  other 
hand,  some  have  stated  that  perform- 
ance standards  are  too  general  or  vague 
and  do  not  afford  sufficient  guidance  to 
employers  as  to  what  they  must  do  in 
order  to  achieve  compliance  with  the 
-standard 

5,  The  "Code"  problem  Another 
aspect  of  the  above  issue  is  the  dual 
problem  posed  by  incorporating  by  ref- 
erence certain  ANSI  standards  and 
building,  fire,  and  other  specification 
type  codes  in  the  standards,  thus  mak- 
ing compliance  with  such  codes  manda- 
tory. Some  commentators  feel  that  OSHA 
should  publish  the  texts  of  the  codes 
themselves  m  the  body  of  \t^  regulations 
so  as  to  give  better  notice  of  tlie  re- 
quirements of  the  standard.  Others  have 
suggested  that  OSHA  should  immedi- 
ately update  its  standards  when  the  ref- 
erenced codes  are  revised — sometimes 
more  than  once  a  year, 

6.  New  Technology  OSHA  recognizes 
that  there  are  many  areas  where  cur- 
rent technology  has  surpassed  existing 
requirements  with  the  result  that  sec- 
tion 6' 3'  standards  are  no  longer  effec- 
tive. Standards  must  be  constantly 
studied  and  revised  in  order  to  con- 
tinue to  ensure  an  adequate  level  of 
employee  safety  despite  technological 
advances.  As  new  methods  and  tech- 
niques are  developed,  new  hazards 
may  be  created,  OSHA,  therefore,  is 
seeking  ways  of  developing  new  stand- 
ards which  continue  to  protect  employees 
in  the  face  of  rapid  advances  in  tech- 
nology and  the  introduction  of  new  in- 
dustrial processes, 

II  The  Procedure.  To  provide  for  ex- 
panded opportunities  for  the  public  to 
participate  in  the  review  of  existing 
standards,  in  the  development  of  a  solid 
information  and  data  base  for  revision  of 
the  standards,  and  m  the  consideration 
of  broad  issues  and  possible  new  ap- 
proaches. OSHA  will  apply  the  proce- 
dure described  below  to  selected  stand- 
ards. It  is  hoped  that  all  those  inter- 
ested in  the.<:e  standard.'; — affected  em- 
ployers arid  employees,  academic  and 
professional  experts,  federal  and  state 
safety  specialists,  and  elected  represent- 
atives—will avail  themselves  of  this  op- 
portunity and   will  participate  in  this 


pre-proposal  stage  through  the  submis- 
sion of  written  comments,  relevant  data 
and,  when  scheduled,  participation  in 
public  meetings. 

In  this  new  procediu-e,  entire  sections 
or  subparts  of  29  CFR  Part  1910  which 
are  under  review  will  be  published  in  a 
notice  requesting  information  and  an- 
nouncing public  meetings.  Comments 
will  be  solicited  on  all  provisions  of  the 
standards  in  question.  To  aid  the  public 
in  commenting  on  the  standards  and 
to  enhance  the  value  of  the  comments 
to  OSHA,  a  discussion  of  the  general 
issues  as  outlined  above  and  a  para- 
graph-by-paragraph presentation  of 
comments  or  requests  for  revision  which 
have  already  been  received  will  accom- 
pany publication  of  the  text  of  the 
standards.  It  is  not  intended  that  such 
discussion  be  dispositive  of  all  issues  on 
which  comment  is  requested,  however.  A 
sufficient  period  of  time,  as  specified  in 
the  individual  notices,  will  be  provided 
for  interested  parties  to  submit  written 
data,  views  and  information. 

In  addition,  a  number  of  information- 
gathering  meetings  may  be  annoimced 
with  each  notice,  specifying  times  and 
places  for  each  meeting.  These  meetings  , 
will  be  scheduled  at  various  locations 
across  the  country  In  an  effort  to  en- 
courage and  facilitate  the  widest  public 
involvement.  Interested  persons  will  be 
able  to  present  their  views  orally  and  sub- 
mit exhibits  at  these  meetings,  in  ac- 
cordance with  the  procedures  set  out  In 
each  notice.  OSHA  suggests,  however, 
that  all  comments  be  submitted  in  writ- 
ten form  to  every  extent  possible. 

Following  completion  of  the  meetings 
and  the  time  for  submitting  written  com- 
ments, OSHA  will  thoroughly  review  all 
the  information  and  views  collected  as 
well  as  any  other  relevant  data.  'Where 
appropriate,  OSHA  will  then  develop  pro- 
posals to  amend  the  existing  standards 
and  will  Institute  the  .procedures  set 
forth  In  section  6(b)  of  the  Act. 

(Sec,  6.  84  Stat.  1593  (29  U.S.C.  656):  Secre- 
tary of  Labor's  Order  No.  12-71  (36  PR  8764) ) . 

Signed  at  Washington,  D.C.  this  15th 
day  of  AprU  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(FRDoc.76-11325  Piled  4-22-76:8:45  am] 
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[  29  CFl?  Part  1910] 

'  r.":-:lcet  D 

WALKING-WORKING   SURFACES 

Request  for  Information  and  Notice  of 
Publii;  Meetings 

The  Occupatio:ial  Safety  and  Health 
Administration  OSHA  -  is  cor».sider.ng 
revising  its  standards  concerning  walk- 
ing &nd  working  ;urface5  These  stand- 
ards deal  with  gusrding  of  floor  and  wall 
openings  and  hales,  fixed  industrial 
stairs,  ladders.  sc£  fTolding.  ladder  stands 
and  other  similar  working  surfaces,  and 
comprise  Subpart  D  of  29  CFR  Part  1910. 
H  1910.21-1910  32. 

This  notice  is  uy  ued  in  accordance  with 
the  procedures,  announced  in  the  Fed- 
eral Register  toe  ay  <41  FR  17100',  for 
revision  of  certain  safety  standards  origi- 
nally promulgated  pursuant  to  section  6 
(a>  of  the  Occ  ipational  Safety  and 
Health  Act  of  liao  '84  Stat  1593.  29 
use.  655'  The  notice  Ls  intended  to  in- 
form the  public  of  the  details  of  specific 
comments  and  recommendations  re- 
ceived from  varic  us  outride  sources  re- 
garding changes  ta  Subpart  D.  and  to  so- 
licit data  and  pro/ide  the  public  with  an 
early  opportimity  to  state  their  views 
as  to  the  scope  £.nd  form  that  possible 
revisions  of  Subpart  D  .should  take  In 
addition  to  invit.ng  the  submLssion  of 
written  comments  and  data  within  ap- 
proximately a  60  day  period,  the  notice 
announces  the  scheduling  of  informal  in- 
formation gathering  meetings  to  permit 
oral  presentation  >  of  information  to  the 
agency. 

In  order  to  facilitate  the  desired  pub- 
lic comment,  this  notice  includes  the 
text  of  the  curreiit  standards  along  with 
a  paragraph-by-  )aragraph  presentation 
of  various  comments  and  requests  for  re- 
vision which  ha're  previously  been  re- 
ceived by  OSK.\  concerning  the  exist- 
ing standards.  These  comments  and  rec- 
ommendations do  not  represent  an 
OSHA  pasition  It  is  hoped,  however 
that  by  setting  fthem  out  in  the  right 
hand  column  a'-iingside  the  text  of  the 


standard  we  wil 
of  the  Issues  a: 
already  been  ra 
public  and  w;! 


ocus  attention  on  some 
questions  which  have 

ed  by  member?  of  the 

ncourage  the  submis- 
sion of  additiorial  comments  and  in- 
formation froni  interested  persons 
Comments  and  -.tews  are  also  invited  on 
several  issues  concerning  the  overall  ap- 
proach to  the  revision  of  the  walking- 
working  surfaces  standards  and  the 
safety   standard?    m    general     Some   of 

also  set  out  in  the  no- 
tice It  should  b|?  noted,  of  course,  that 
the  current  standards  continue  In  full 
force  and  efTed .  and  will  be  enforced 
during  this  revi^  v  process 


I.  Background 


became   effective    on    August 


The  existing  Subpart  D 


1971. 
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after  promulgation  pursuant  to  section 
6(a)  of  the  Act,  which  allowed  OSHA 
during  a  tw^o-year  period  ending  on 
April  28.  1973.  to  promulgate  standards 
based  on  national  consensus  standards 
without  public  comment  or  hearing. 
Subpart  D  was  based  upon  the  then 
existing  national  consensus  standards 
published  by  the  American  National 
Standards  Institute  •  ANSI '  Experience 
since  promulgation  of  Subpart  D  has  in- 
dicated many  difBculties  in  the  applica- 
tion of  certain  specific  requirements  of 
this  Subpart  to  the  actual  facilities  and 
equipment  m  use  Additionally,  It  has 
been  suggested  that  some  of  the  re- 
quirements have  no  direct  effect  upon 
the  safety  of  employees,  and  that  many 
details  are  such  as  to  dlrectlv  concern 
only  the  manufacturer  or  builder  of  the 
equipment  Furthermore,  some  installa- 
tions, not  meeting  the  requirements  of 
Subpart  D.  had  actually  been  con- 
structed to  meet  the  mandatory  speci- 
fications of  dissimilar  local  building 
codes.  The  provisions  of  many  of  the 
ANSI  .standards  themselves  have  also 
been  changed,  and  OSHA  has  been  peti- 
tioned to  modify  its  standards  accord- 
ingly' 

Recognition  of  the  above  problems  led 
to  the  publication  of  a  proposal  on  Sep- 
tember 6.  1973  f38  FR  243O0\  to  revise 
Subpart  D  pursuant  to  section  6<'b)  of 
the  Act.  In  response  to  this  propasal  In- 
terested persons  submitted  over  200  writ- 
ten comments.  The  suggestions  ranged 
from  minor  clarifications  of  language  to 
major  deletions  or  additions  to  the  pro- 
posed standards,  and  included  recom- 
mendations that  an  entirely  new  ap- 
proach be  taken  A  thorough  study  of 
the  submissions,  as  well  as  extensive 
contacts  with  people  knowledgeable  in 
this  area,  clearlv  indicate  that  both  the 
existing  standard  and  the  proposal  raise 
many  important  issues,  and  that  the 
limited  data  presentlv  available  to  OSHA 
does  not  permit  the  promulgation  of  a 
new  standard  at  this  time  Accordingly, 
the  outstanding  proposal  is  being  with- 
drawn by  a  notice  published  In  the  Ped- 
F"fi  R?:r,isTFR  41  FR  niOO).  and  the 
fuUest  participation  of  employees,  em- 
ployers and  other  interested  persons  is 
Invited  to  implement  the  new  procedure 
for  revision  of  OSHA  safety  standards 
and  to  supply  the  data  base  from  which 
a  proposed  revision  of  Subpart  D  can  be 
drafted. 

IT  General  Issues.  As  discussed  in  the 
Notice  of  New  Procedures  for  Revision 
of  Safetv  Standards  f  41  FR  17100) ,  there 
are  certain  issues  which  have  been  raised 
that  are  common  to  many  of  the  stand- 
ards promulgated  under  section  6(a)  of 
the  Act.  These  issues,  as  applied  to  Sub- 
part D   are  set  forth  below: 

1.  Whether  particular  provisions  of 
Subpart  D  should  be  revoked  because 
they  are  of  marginal  value  in  terms  of 
employee  safety.  For  example,  are 
5  1910.25fb>  (1)  and  Table  D-5,  which 
limit  the  materials  that  may  be  used  for 


wood   ladders,   necessary    for    employee 
safety? 

2.  To  what  extent,  and  in  which  pro- 
visions of  Subpart  D.  does  one  find  re- 
quirements that  have  little,  if  any.  rel- 
evance to  employee  safety  in  the  work 
place,  and  that  are  directed  instead  to 
either  property  protection  or  safety  of 
the  general  public?  For  example,  there 
are  aspects  of  5  191023ciil»  which 
may  appear  to  be  directed  at  protection 
of  macliinery  rather  than  employee 
safety. 

3.  Whether  there  are  gaps  in  coverage 
in  Subpart  D  that  give  rise  to  unsafe  con- 
ditions for  employees,  and  how  these 
should  be  remedied.  For  example.  ANSI 
A92.3 — 1973,  Elevating  Work  Platforms 
has  no  counterpart  in  Subpart  D. 

4.  Whether   particular    provisions   of 
Subpart  D  should  contain  design  or  con- 
struction     specification      requirements 
which  must  be  met  by  employers  rather 
than  requiring  a  level  of  performance 
v;hich    wotild    insure    employee    safety 
without  requiring  specific  means  of  meet- 
ing  that   performance   level.   The   cur- 
rent   Subpart    D    sets    forth    detailed 
specifications    for    the    equipment    and 
installations    covered    by    the    Subpart. 
without  aUowing  for  differences  in  de- 
sign, material  or  construction  either  in 
existing  facilities  or  in  facilities  being 
developed    after    promulgation    of    the 
standard,    and    without    providing    for 
subsequent     advances     in     technology. 
Many  of  these  differences.   If   allowed, 
would  not  materially   affect  the  safety 
of  employees,  and  there  is  a  question  as 
to  the  justification  for  rigid  requirements 
which  might   necessitate   rebuilding   or 
replacing  existing  equipment.  Should  a 
revised    Subpart    D    explicitly    permit 
equipment  and  installations  which  pro- 
vide safety  substantially   equivalent  to 
the   established   standard''    And   should 
the  standard  include  specifications  which 
seem  to  be  directed  more  to  the  manu- 
facturer of  the  equipment  or  builder  of 
the  facility  than  to  the  employer  of  the 
exposed  employee?  On  the  other  hand, 
if     the     "performance"     approach      is 
adopted,  should  the   standard   also   in- 
clude (either  in  an  appendix  or  in  the 
standard  itself)   a  recommended  test  or 
model,  possibly  based  on  an  ANSI  stand- 
ard, as  a  guide  to  employers?  These  rec- 
ommendations could  include  details  of 
design,  material  and  construction  con- 
stituting one  way,  but   not   nece.ssarily 
the  only  way,  of  meeting  the  perform- 
ance requirements  of  the  standard 

5.  How  should  ANSI  standards  be  util- 
ized in  these  OSHA  regulations''  If  an 
ANSI  standard  is  referred  to  either  in 
connection  with  legally  binding  require- 
ments or  with  recommended  means  of 
compliance,  should  it  be  done  merely  by 
reference  to  the  ANSI  standard  or  should 
it  be  done  by  reprinting  the  relevant  text 
of  that  standard  in  the  OSHA  regula- 
tion? In  considering  this  question,  it 
should  be  recognized  that  the  specifica- 
tions dealing  with  the  construction  or 
manufacture  of  equipment  and  facilities 
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are  voluminous  and  are  really  applicable 
only  once,  when  the  facility  or  equip- 
ment is  being  built.  What,  if  anything, 
should  be  done  as  the  ANSI  standards 
are  periodically  updated?  How  should 
OSHA  deal  with  existing  facilities  which 
provide  adequate  protection  but  which 
may  not  meet  new  OSHA  regulations? 

6.  Whether  particular  provisions  of  the 
existing  standard  need  simplification  or 
clarification:  for  example,  the  detailed 
construction  requirements  for  portable 
wood  ladders  contained  in  5  1910.25(0. 
or  the  requirements  for  wood  pole  scaf- 
folds in  §  1910.28'bwi6),  Tables  D-7 
through  D-12. 

in.  Specific  Issues.  In  addition  to  the 
above  general  issues,  OSHA  invites  com- 
ments on  specific  issues  relating  to  walk- 
ing-working surfaces,  of  which  the  fol- 
lowing are  examples; 

1.  There  are  a  great  many  definitions 
within  the  present  Subpart  b,  yet  a  num- 
ber of  repetitive  technical  terms  remain 
undefined.  Are  more  or  fewer  definitions 
necessary,  and  which  should  be  added, 
which  deleted,  which  redefined? 

2.  (a)  Where  a  restraint  system  such  as 
safety  belts  and  lifelines  are  permitted,  is 
it  necessary  in  thLs  standard  to  consider 
the  impact  force  of  the  .safety  belt  when 
it  arrests  the  fall  of  an  employee.  If  so, 
is  there  a  limitation  on  the  distance  an 
employee  can  fall,  before  being  stopped. 
without  serious  injury? 

(b)  Ls  tt  necessary,  within  the  cover- 
age of  this  standard,  to  include  require- 
ments regarding  the  strength  of  the  com- 
ponents of  the  restraint  system  under  the 
anticipated  conditions  of  use?  If  so,  to 
what  extent  and  with  what  degree  of 
specificity  should  the  standard  cover 
these  aspects?  Should  these  requirements 
be  left  to  the  equipment  manufacturer 
rather  than  being  placed  on  the 
employer? 

ici  Should  a  restraint  system  safety 
factor  be  Included  in  this  standard'  If  so, 
what  is  recommended  and  what,  if  any, 
evidence  shoiUd  be  required  to  assure  that 
the  safety  factor  is  met  and  equipment 
quality  control  maintained? 

3.  The  existing  Subpart  D  refers,  in 
;  1910.23'e)(3>(iv'  and  elsewhere,  to 
guardrails  capable  of  withstanding  a  load 
of  at  least  200  pounds  applied  in  any  di- 
rection at  any  point  of  the  top  rail.  Is  it 
necessary  to  state  more  precisely  the 
means  of  application  of  the  200  pound 
load  of  this  performance  type  require- 
ment, and  if  so  how? 

4.  Should  a  new  section  be  included  to 
cover  manhole  steps  and  ladders  associ- 
ated therewith?  If  such  a  section  is  de- 
veloped, what  requirements  would  be  nec- 
essary and  reasonable? 

5.  It  has  been  requested  that  Subpart 
D  include  requirements  for  catenary  and 
pump  jack  scaffolds.  A  catenary  .scaffold 
can  be  defined  a^  a  platform  directly 
resting  upon  and  supported  by  two  hori- 
zontal and  parallel  wire  ropes,  which  in 
turn  are  secured  to  structural  members. 
Catenary  scaffolds  are  used  by  bridge 
painters.  A  pump  jack  scaffold  can  be 


defined  a.<  an  arrangement  of  movable 
brackets.  The  platform  is  raised  by  a 
pumping  action  and  lowered  by  a  crank- 
ing action.  Usage  is  primarily  in  main- 
tenance work  and  in  light  construction. 
Should  catenary  .scaffolds  and  pump  jack 
scaffolds  be  covered  in  Subpart  D  and  if 
so  what  should  be  the  extent  of  cover- 
age'^ 

6.  Ls  the  testing  section  for  port,abie 
metal  ladders.  I!910.26ib'.  irrelevant 
with  respect  to  the  user,  and  if  .so.  .should 
it  be  deleted''  Shotild  a  requirement  to 
the  effect  that  only  ladders  meeting  the 
material  and  construction  requirements 
in  paragraphs  i  b  >  <  1 »  and  <  c '  '  1  >  of 
?  1910.26  shall  be  used  by  employers  sub- 
ject to  these  regulations  be  substituted" 
Should  there  be  a  performance  standarc 
which  would  recognize  all  ladders  which 
provide  equivalent  protec-tion? 

7.  To  what  extent  and  in  which  pro- 
visions are  there  inconsistencies  with  the 
maritime  and  construction  standards  as 
found  at  29  CFR  ParUs  191.5  1916.  1917, 
1918.  and  1926  Should  these  standards 
be  considered  in  the  revision  of  Subpart 
D? 

8.  Should  training  provisions  be  in- 
cluded in  Subpart  D  where  appropriate. 
If  !=o.  what  should  be  the  nature  and 
scope  of  such  provisions  for  employee 
training? 

I'V,  Pvblic  Participation.  As  discussed 
above,  the  purpase  of  this  notice  is  to 
gather  as  much  relevant  data  and  com- 
ments as  possible  from  as  many  in- 
terested iiersons  as  possible.  Public  par- 
ticipation in  thi5  information  pathenng 
process  is  critical  to  its  sucres-s.  All  per- 
sons concerned  with  these  regulations. 
Including  employees  who  are  protected  by 
Lhem.  employers  who  must  comply  with 
them,  experts  in  walking  and  working 
surfaces,  elected  reprasentatives  and 
members  of  the  public  at  large,  are  urged 
to  participate  in  this  prcx-ess. 

You  are  invited  to  submit  written  com- 
ments on  the  Lssues  raised  in  this  notice 
or  on  any  other  aspect.^  of  the  regula- 
tions concerning  walking-working  sur- 
faces. Comments  arc  .solicited  on  the 
existing  standards  of  Subpart  D,  as  well 
as  on  the  suggesrtions.  comments,  and 
other  matters  discussed  in  this  docu- 
ment. Any  additional  recom.m?ndatlons 
pertaining  to  the  sub.iect  matter  of  Sub- 
part D  are  equally  welcome  and  will 
materially  .assist  OSHA  m  makinp  deter- 
minations with  respect  to  a  possible  sub- 
sequent proposal. 

These  comments  shotild  be  in  the  form 
not  only  of  agreement  or  disagreement 
with  the  issues  set  forth,  but  should  in- 
clude alternatives,  data  (including  in- 
jury data*  to  .support  recommendations, 
reasons  and  rationale  for  positions,  and 
issues  not  raised  herein. 

Written  comments  should  be  sub- 
mitted on  or  before  June  22.  1976,  and 
should  be  sent  to  Director.  OfBce  of 
Standards  Development,  Docket  D.  Occu- 
pational Safety  and  Health  Administra- 
tion, Room  N  3718.  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW.,  Wash- 


ington, D.C.  20210.  Written  submissions 
should  clearly  identify  the  standards  or 
sections  addressed  and  the  position 
taken.  The  data,  views,  and  information 
submitted  will  be  available  for  public  in- 
spection and  copying  at  the  Technical 
Data  Center,  Rm.  N3620,  at  the  above 
address. 

Everyone  interested  in  commenting, 
employees,  employers,  manufacturers, 
and  others  with  data,  are  urged  to  sub- 
mit their  comments  and  information  in 
writing.  In  addition  to  this  request  for 
written  submissions,  OSHA  is  scheduling 
several  pubhc  meetings  at  various  loca- 
tions aroimd  the  country  to  afford  the 
public  the  widest  possible  c^portunity  to 
submit  their  data  and  views.  The  meet- 
ings will  be  held  on  the  dates  and  at  the 
locations  listed  below: 

June  8-10,  1976: 

Executive  Hotel,  Terrace  Boom,  1055  First 
Avenue,  San  Diego.  California  92103. 
June  15-17,  1976: 
Sheraton-O'Hare,  6810  N.  Mannheim.  Bose- 
mont,  Illinois  60018. 
June  23-24,  1976: 

Braniff  Place,  Terrace  Suite.  6th  Floor.  1600 
Canal    Street,    New    Orleans,    Louisiana 
70140. 
June  29-July  1.  1976: 

U.S.  Department  of  Labor,  Occupational 
Safety  smd  Health  Administration.  1516 
Broadway,  35th  Floor.  Room  3560,  New 
York,  New  York  10036. 

Each  meeting  will  begin  promptly  at 
10  a.m.,  will  recess  from  12  noon  until 
2  p.m.,  and  will  continue  imtil  5  p.m. 
Evening  sessions  will  be  held  from  6:30- 
8:30  p.m.  The  meetings  are  intended  as  a 
forum  for  the  public  to  orally  submit  in- 
formation concerning  issues  raised  by 
this  notice  and  any  others  concerning 
walking -working  surfaces.  The  chairper- 
son of  each  meeting  will  be  a  representa- 
tive of  the  Department  of  Labor  desig- 
nated by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  and  will 
have  all  necessary  authority  to  regulate 
the  conduct  of  the  meetings. 

In  order  to  reasonably  anticipate  the 
response  at  each  meeting  location,  OSHA 
requests  that  any  person  wishing  to 
make  an  oral  presentation  notify  OSHA 
by  advance  written  notice.  The  notice 
should  identify  the  person  and/or 
organization  intending  to  testify,  the 
amoimt  of  time  requested  for  oral  pre- 
sentation, and  the  subject  matter  and  a 
brief  summary  of  the  intended  oral 
presentation.  Such  written  notice  of  a 
desire  to  make  an  oral  presentation 
should  be  sent  to  Director,  Office  of 
Standards  Development,  Docket  D  Occu- 
pational Safety  and  Health  Administra- 
tion. Room  N3718,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW.,  Wash- 
ington, DC.  20210,  no  later  than  two 
weeks  before  the  scheduled  meeting  date. 
All  persons  giving  advance  notice  by  msiil 
will  have  time  reserved  for  oral  presen- 
tation. Persons  wishing  to  testify,  who 
have  not  submitted  advance  notice,  are 
requested  to  register  for  each  meeting  at 
the  place  and  on  the  day  scheduled,  from 
9  a.m.  to  10  a.m. 
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n;cal  Dit^i.  (''•:  vr,  'J.S.  Department  of 
Luoor  H>  ::  N  3620,  200  Constitution 
Aver.ue  NW  ,  Washington,  D.C.  20210. 

Following  completion  of  the  meetings 
and  expiration  of  the  comment  period, 
(3SHA  will  review  all  the  information, 
argiunents,  views  and  data  collected  as 
well  as  any  other  relevant  data.  If  ap- 
propriate. bsHA  will  develop  a  proposal 
to  amend  the  existing  standard  and  wUl 


initiate  rulemaking  pro<  eedmgs  under 
section  6(b)  of  the  Act.  In  the  event  that 
a  new  proposal  is  issued,  all  the  infor- 
mation gathered  will  become  part  of  the 
public  record  in  that  proceeding. 

Signed  at  Washington.  DC  ,  this  15th 
day  of  April,  1976. 

Morton  Cijrn 
Assistant  Secretary  of  Labor. 


FEDERAL    REGiSTcR,    VC 


NO.    3  0 — '  ■? 


23,   1»76 


PROPOSED  KULES 


17105 


2 
5  ■ 


iS 

< 
a 
z 
< 


O 


a 
z 

< 


z 
q 

< 

a, 
3 
U 


■*     ■:: 


c 
a 

09 

be 

c 


r;  s- 


—    C    C 


P 

"3  • 

■     ^  ? 

i  ■  E     <2  £ 

1  —  _       e  a 

'    O    *   4.    3  O 

"U   aj  _  ' 


45 -OS 

t-     i     N 


t.V. 


Of  >j  4-1  at  01  c 


ooooooooo 


i.  ^ 
°  ■£ 


0.5 


i 

J 


o 
z 


^ 


O  -H  w 
CO  CO  CO 

odd 


a 


ino6 


3        r- 
o  f^  ^^ 


o    c  -o 


«    3 
■J1    o 


^  ^^  ta   X 


=  £ 


T3 
U 

a 

T3 

C 

a 


c 

■ 
« 
u 

0. 


it 

r 

1 

( 

M 

ti 

o- 

n 

-M 

■^ 

u 

3 

- 

a 

T. 

u 
«< 

f» 

3 

(^ 

L! 

c 

» 

^ 

;- 

^ 

l« 

:e 

< 

K 

t^ 

O 

< 

O 

r 

- 

^ 

F 

3 

~ 

0 

a 

■^ 

3i; 

^ 

J 

^ 

* 

1* 

;« 

t; 

4> 

c 


o 
o 


o  -< 

4^     cj 


C    C    4, 

S  ¥  > 


a 
c 


a 

D 

0. 


3    * 

5  -  c 
2»  *  E 


PROPOSED   RULES 


PROPOSED   RULES 


171  ft- 


•a   g 


O  Ol  r- 

c  ^ 
5   O    I 

X  -H  ^ 

0) 


CL   *-»  C/l 
ED 

a  J3  >-'    •• 

W    X)  "*-"    ^ 


*  O  J< 

M     O    ^ 

c  -*  «d 

0  '^^    3 

•o 

3}             4-1 

c 

1-     00    0 

M 

at   c   0 

Q.-rt    y-t 

J< 

T3 

— * 

S  §  " 

a 

3 

n 

«-•   o   n 

4J 

u  a 

a 

c 

>>  t- 

o 

■■-4 

C3     3    ^ 

■0 

:»  «  u 

a 

«           3 

-rA 

00  V    n   wi    3 


CO     ^  ^  00  D 

a  >  >  c  01 

O  0)  ♦^  3 

«<    ^  iH  *J  4-1 


>N    tl     3     OD     >s 


§-. 


.n  : 

—  ^  a  o 

in  a   3  I*" 
^^  c 

3  u 

-     >  a;  41 

.-     —  I  X 


a  u 


a 

u   ao  3 

CO   C   Ji! 

o  -^ 


r     0)   o   a   3 


DC  =f « 
a      c  fie 

at  o  c 
'-  =  "a  :S 

■i-O  J<  — 

^  Ca  3 

5  o  *  _ 

*  t  o  £ 

*  i:  o  S 

a  •=  a  2 

gn    D    K    3/ 

«  r-   a  ^ 


'  a  c  S 
«  >  3  => 

Si;  «-£ 


O  (M  -4 

C  rM 

2    -H  < 
V5    *-i 

O    O  -o 

V  u 


c  c  c 

3  w  - 

4  <V  O 
01  Ld  -^4 


C  '-'  E 
-H  3  ^ 
C    J3   "O 


•f4      3 

£    (0 

4-1      W     >— 1 

s   u   u 

<    c  ^ 

'^a?    g 

00   J3           -^ 

•  (N    u 

tS     3   •M     OJ 

0)   -H    -H 

J=     CO     0    ^ 

i-H 

0    c   c 

"-I    >sr     ^ 

V5  J3    a*    *-» 

X 

25        -H    ^- 

1m     1-1      CO 

o        v 

^  X  y- 

0     CO   X 

w   CO   o   a> 


e  ■-  o 

B  j:  ^  - 

h     u  Q  00 

0    ^  V4-.  C 

I*-.    £  ^ 

w    3  >s  C 

4  CO  0) 

^  x:  B  CL 

O.  00  o 

3  an 

•  o  c  o» 

u   w  o  a. 

O    J:  IB  -H 

0  w  i->  a 

y-i        -  G.      * 

TJ  OJ 

>.    U  w  ^ 

C     CO  O  O 


-■:  e  t  * 
=  ~  ^  ;  a 

^t   a  =  " 
5  c  —  £  a  1 

c-5  "^  «=: 

£  "  >■  S  'S  - 

«  t-  c  u 
tt  o  3  ?  >, 
o  £      -5  a 

■  ^  ^-  a  ^ 
?  I  2  t-  « 

J  c  *  c 
-.:  §  i 


^  5* 


<  o  -o 

O  O   T3 

V    d 

•O  (D     08 

d  oocn 

o  c 

v4  --4   i-t 

U  U   C/1    1 

■^  3  5 

4J  U    <    , 


V5    ^   W     « 

3-3  - 


^  ^'  a  t^ 

<.v  3  1- 


00  > 

e  u 

c  a 


«  T3 
O 
C    « 


a>  O  u  a 

•3  O  k- 

^  00  ^  >M  01 

a  c  o  u  a 

3  o  o  a 

o  ^  »-*  ^  **-• 

r  a  tM  o,  o 


^g 


1-1  '-*  -O 

c 
•o   o   « 

•I  -H  C 
O  ^  •H 
«)  ^  t3 

^£S 

C  *J 

t)     >.    OD 

-o  at 
«  0  ^ 
«   B  ^ 

u  S    O 

1°  § 

5  •»  -H 
O    («    4J 

00    4J 

^5  S 

t-H    iJ     Ki 


.  -g 


•o  o  o. 
q>  u  a 

•H  —  c 

o  ^  a 
a>  ^^  o 

^'    01 
C        £ 

^   tH   U-t 

•o  o 
a  g 

a  B  <i 

j:  N    . 

•<  Ti  a 

u  ad  a  -a 

c  en  a 

80    »  01 

M  k. 
o  a  -H 

u  j:  ■  « 

e  C  B 

.-.  ■r<    a     41 

(n  4j  &  a 


■o  o 

$" 

a. 

01 

■H  --s 

4J 

«  vO 

a 

O  ^ 

a  — 

*J 

k-  a 

a 

a 

c 

f-( 

a  >< 

0)    tM 

u 

Jl    -rl 

o 

XI    o 

>        a» 

4)  r^    (0 

(J  "^ 

"■e  s 

V      >^ 

a  t*-i  u 
^  •*-)    o 


8?- 


■  V  U  XI 


o  a  >w 

u    « 

■<      £ 

ec  u 


.'^  a  tM 
.o  3  a 
^  cr-o 


—  a  »-  -H 

XI    3    a  QC 

■—  tr-D  : 


»  a  £: 

S  =  5 


<:  *  «  c 

?-o  a.  " 

■Eg. '•a 

?  »  c5 
2  '•c - 

*  §  a  c 

*  a  o  5 


^j  a  o 

ef - 

I  o  o 

St" 

^1  = 

»    >     « 

lis 

.£  6c  a 

t—  a 
e  aj: 


oca 

ill 


i-i  X   ^ 


r^   o 


■H    -^  *J 

T3     C  Hi 

O     0}  « 

6  X 


CM        • 

X  c  <-- 

O  -H  ^ 

4J       I 

-o  u  ^ 

w  0>      • 

C  n  (^ 

o  ^ 

■^    00< 

*J   c 

•p4   -^   T3 

4-1     4J      kl 

V   :3   <a 


or 
a. 
< 

< 


1 


O 

z 


o 
> 


ass 

a  » 
"i*  5 
.SEo 

a   o  3 


3  a  0-5 
1  «  «  • 
lio-? 
-c2-5 

3.  O  >   3 


O 

at 


it 
a.2 

h 


-8° 

c  • 
e  u 

a  V 
-■5 


c  a 
o  J= 
>t  :>. 

III 


£   E 

♦.  « 
cE 

-I 
*  ♦• 

■SI 

a  >• 
•=  S 


>■  V.  a 


S5.a 


C 


an 
a  V. 
S  = 

'3 

^  in 

=  3 

K    3 

a  c 


a 


5     ^ 


—  *     -* 


be  O  u 

o  ■  -S 
a  E  £_: 
I.  a  = 
■"5  E  ? 

ai  *M    C    k 

a  a  S 
„a2  S 
a-o  a,-^ 

!r  S-C  " 
S  *H  « 
'^  5   .  " 

i  «   "   a 

9  n   c   m, 

•C   *    O    > 

„  u  a  fc4 

-  •--    L.    4) 

o  '  «  a 
M  a  "t^ 

a  o  o  "3 

*  S  a  = 
^   a  —   a 

•  -2  a  3 
B"*-   b« 

JT  ■"   «= 

5  a  c  ::; 

•=  o  >  a 
o,  a  k- 


X      a 

•M         X 

O  -M 


a  c  * 
**  a  -F 

a        M 


o  i  X 

i;  '^  c 

a  4; 

■s  i  a 


-S 


2.  a  O.'S        2. 


♦J  o  a 

u  S" 
0.-0  M 
3    41   C 


« 

K 


3 


.:iE 


(       c 


^  ki  T3 

00  (0    O  C 

c  « 

CD  O    (0 


•O    t-*     C     O     D. 

C  XI   o    cc    o< 


5^ 


e 


o  a  • 
u  r-f  a 
a  o  T) 

b  U 

a  a 
h  x  N 
a       a 

U  TS  £ 
Sou 

i  £  a 

o  a  tM 

u  a 

C  a 
<   o 

■rt  a 


o         I 
^  o    • 

■<   -rf  <M 

in    u  ■< 
O   a 

a  13 

■0  n 

4]  00  a 

c  c  -o 

o  -H  c 

•H  u  a 

u   3  w 

•w  *j  tn 

a  4J  M   •* 
o.  a  en   3 

.0  Z    D 

as  <  -i 
a       « 

£  tM  £ 

>.  o 

H  J>         Si 


s  a 

M 

73  a 

.M  a 

3  a 

■c  o  a 

a  3  c 


5  o  . 


-  c  bt  J 

c  =  Cx 
X  -x  ^ 
3  =  M  -i 

a  ■:;  ^  -^ 
a  c  a  " 

fic.S  Sx 

C  T3  .  w 
S    "  ^    " 

i  a  a^- 
oiiSa 

f  ££  £ 

e  o  ^  5 


a,  >   a^  3 


ux  a  M 


-OCX 

a  o  t; 
t:  a's 
o  a  , 

o-c  S 
3  ?  a 


8S^x 

ex  s-i 

-  S  oX 


c  o  a- 

a  M  g  t; 

S'S  £  ^ 

°  c  .  a 
k-  a  a  a 
a  a  b  2. 
-o  o  a  a 

a  i;  -  " 
jr  o  a  I. 

o  >  a 

._     .  X  a 

*    O    3    o 

3)  X   t?     U 


3 


ax  ^ 

'  a  a  c 


.£££S 

ix  2  a 
^  o  a  cB 


«  c 

^  > 

a  0. 

k-  O 

a  M 

C  >. 


f  c  o 

III . 

*  «  ^.2 

^     O    C    4> 

?  •-  efl 

•5  s -= 

•«->    O   M.* 

>  S  c  c 
^  ^*? 
-.§02 


!"   a  bi  E 


--2 


rH     O  U-l 
^^-^  X 

O  '^  *> 

pH    09  fH  « 

*    V  "TE  en 


■TJ    « 

X  ♦*  2 

<.>  o   (t 

■Six. 

O    «    "    fc 


X  =  §  S 
•*  ^:  .2  a 
a  "  -S  a 

■""     r*     ■■     la 

o  a  o 
c  "  >  a 

■5   M    •    C 

■£  a  C.2 

—  »-  —  ** 

C.X  S  > 


C  <N 

c  c 


52 


W  X 

a  u 
3   C 


T*      —     U 

b  C  ■» 

u  o 

a  »<  1- 

a  M  o 

§u   a 
U    r-l 

a  o 
tM  ax 
o 

u  B 
•000 


4J  a  >H  a 

X  3  -M  a 

00  u  a 

■M  >,  c  3 

a  B  a  u 

X  a   >  a 


1 

c 

'•4 

•0 

8  -i 

SaST 

C^l      • 

a  T)  3  "O 

0           CM 

-H   vH            fci 

"  ^3 

M*^?, 

S  u  ■« 

a   a    3 

a  0  a 

tn   0   K 

aox  u      z 

0  a  a 

B  u  X  a    • 

a  tj 

.*H  B  u  a  00 

a  00  a 

C  •'^             B 

a         -  X  -i-i 

B    c  u 

acM  COB 

a  -^  v> 

8 

0  f^  0   3  a 

•r*    M 

.H  a  a 

U     3   M 

E  T3    4J           0 

^  S  :i .:;  a 

iH  M  tn 

« 

U   tA   X 

a  «J  < 

h   (-^    M 

a  a 

£ 

■  X  a  a  3 

J3   IM 

tU 

00  ce  atM  X 

a   3   0 

Ui 

B  .H               0 

a  a 

0 

"H  X    k4     >> 

X       : 

«*.( 

B       0  a  I- 

«  a        a   0 

>t  « 

d  X    B 

4i 

a  a  rH 

«          tH 

« 

0  X  -H  0  >^ 

3Sg 

(0 

u  a  B  a 

rH    B    3    0    3 

■ 

a        >.  ki   0 

w  -^ 

»  Q   B   a   0 

N-'   N-^   »H 

-^      a 

a  >.» 

C^ 

^a 

a 

M    B 

a 

B    -rl 

B 

h 

0 

4J 
0 

U  .M 

a 

M 

a 

<    -H 

B 

a 

M 

,^  tM 

X 

X  a 

a 
u 

«  ■  a^ 

^»Ex 
a  >■«  " 
•5gS 

it  —  *-  ^ 
*  t  41  5 
M  0>  o.  p 

c  *.2  ° 

S  "•= 
aa  >  B 
ox  *  E 

^  —    3  ^ 

■  M    • 

CTJX    *• 

Eg-  a 

i  c  ■ 
fc  r-  ^  ^ 


—  X   -   o   ^ 

»  -^  2  " 

>  a  a  "-s 

cEfe.si' 


ti 

.2  .si 


a  e 

O     .  B 
Oi   a  ^ 

—  X  15 

^  o—  «: 
Sa-l 

5  —  a  6 
<  3  E  a 

J  a  a  a 


'la^ 


c 


0 


J=  -« 

c         « 

o    sa 

CM 

r-s  ^ 

O 

«     3    - 

:j  -♦   31 

o* 

-J  .=   S 

aj 

c  a 

o 

v   a   2} 

08 

S   u   ao  I** 

i   a:  91 

u 

0   «  -' 

3 

O     V. 

9    » 

<     Q.-I 

C 

•e  -o 

«l 

c 
o 
■ 
o 
u 


-r.  "5  ?•.  «  - 


bt-a  •  3 


^      =  ^  " 


g 
O 

d 

5i 

li)(8)   A  comment  has  bee 
uestlng  that  OSHA  modify 
itlne  a  stairway  as  one 
han  three  risers. 

u 

m 

tn 


14 


a  a  3  o 
IJ   V  3: 
«  -C 

S.  S  2  5 


5  5£- 


.-  »-  ;  :    , 


S  r  "^  a    : 


PROPOSED   RULES 


PROPOSED   RULES 


'1  fiij 


o  o 


0    *-•    C 


<u  -a  ^   «d  -F-t  X  r 


0  =  C0 

■W     l->  30 

ki  a)  V 

(0  -a  — t 

3    4  lU 

u- J  -» 
Si 

M   c  « 

«    O  w 

C     OB  3 

«    C  •«-) 

g     «  T)       • 

e  *->  <  T3 

ox  c 

U   U  X     3 

=  i-<    o 

<  -H     ^ 

— <    41  l-     C 


•w  U(  a  o  *j 


S  t)  X  .o 

O  -O    iJ    B 

u  a        « 


^  SI,' 


>>  ^      •    U    (0  •H 


■•-)   4J     U   .O     K 


,   T3 


6.2 


■M    .U    -^ 

a  u  < 


(U      I         -  -fH    "C 


>.   00    0)     V 

g  c  u  j= 

s  --t  <8    u 

a  C 

oa  00  ^ 

c  «  -^  o 


*«H    ^     W     4J    -H 


X  -^  j:: 


•Q    O    01    <s    4  f-t    B 

«     C   -a   -H   -H    4J     «J 


o  -o 


en  ^   « 

>-'  M 

in    o  z  J 

*-'^  5  o 

y-^  — < 


I  -u   ^    c    u    « 


C   J=     U     N   iH 


O    4J     C   -H    I 


Q,  i-l     CO     U 


j:  o  w  > 

fc»    H-l      o 


j:  o  tw 

H  1-t  O  0)  *-»  "O 

O  J2  -H  3  « 

.  4)  4J  CB  O  d 

BO  m  00  S 

n  c  to  a  CD 

O  -H  a>  T3 

•H  «  ^  00  rH  C 

w  3  C  ^  0) 


01   ' 


'  s:  f-t 


n  >  u 


CO    o 


< 
o 


J 


o 

X 


o 
u 


C 

o 


4-1    XI 


C  -g  • 

0  a  -a 

■rt  c 

u   a  3 

»    01  o 

§•§  - 

u  c 

li    01  01 

01  kl  > 

u  a  01 
c 

Sc  c 

o  o 


00 


*J  ^ 

. 

01     4J 

j: 

00 

»  c 

^-s 

a  £ 

u 

e  4J 

O   -H 

■rf   s 

e 

a  iH 

01  ^ 

.c 

3  a 

w 

M 

0 

U  TJ 

<M 

a  ^ 

U 

e  o 

8 

a 

i  ^ 

m 

O    01 

a 

o  -fl 

•o 

c 

<:  a 

o 

(J     3     01 


)-• 

4-» 

m 

•H 

r^ 

s 

01 

0^ 

en 

O 

1 

o 

c 

•H 

4-1 

n 

-3- 

« 

»H 

X 

,-^ 

< 

4J 

a\ 

l-i 

■TJ 

tn 

9i 

w 

§ 

m 

V 

c 

c 

3 

•rt 

.H 

cr 

a 

c 
o 

a 

•H 

4-1 

0) 

4-> 

a 

4 

•H 

s 

X 

•H 

■i 

«*-t 

tA 

tn 

5 

TJ 

0) 

0) 

c 

X 

01 

4J 

V 

c^ 

SI 

a> 

^ 

en 

u 

o 

« 

■— ' 

-C 

<    01  » 


•a  .—  w) 

01    u  z 


6     01 

et) 

B    u 

j= 

« 

4J 

S4I 

c 

w   o 

^ 

o 

i 

c 

13 

4-1     O 

o 

a  ■T^ 

u 

X.    u 

U   .H 

< 

c 

00 -H 

C  u 

rH 

•H    01 

•H 

iJ  -o 

a 

01     01 

o 

3  X 

'-' 

cr  4-1 

O   a 

3 

^ 

0 

01 

4J 

•H   a 

o  4J  a 

1-1 

4J     O 

t-i 

V-   ^   .H 

01  m 

fl 

OJ          iH 

<;    01  r- 

iJ    »^  "H 

a:       <j> 

U    01    4J 

tn  oort 

2g  = 

O    C    1 

■H   tH 

:z 

«   -H     M 

01     3  <S- 

<J     >, 

C     4-1    w 

CO       • 

0    «   ■< 

CO 

rH     e    £ 

a; 

«               4J 

4j   a  'U 

•H 

^    4J     QO 

•H   J3     Ij 

4-1 

3    ea    C 

4-1    X      01 

a   a  T3 

U 

a       c 

(« 

C               4J 

>.  a 

T3    cn 

a  J)  4j 
3       w 

3 

0)    o 

00 

U    0      - 

j=  ^ 

0) 

to    >    >^ 

CM   i-l 

u 

4J 

i-i  -H  m 

u 

CO     C   -H 

tn  —  3: 

» 

M 

0)    o  ^ 

o 

•H           tA 

r-4 

■o 

4J     U    X> 

V^   y^ 

a 

o 

■H     O     CO 

.a 

o 

h            b 

rg    >, 

rt 

<    C    3 

x 

^   -H   -O 

^^  w     . 

4-1 

/-N     "O     m 

^ 

^a,^ 

£ 

Oi  -o    0)    w 

^a  °  » 


c  «■« 
<r  E  c 

w   o 

4   =  ''- 

lit. 
•  »  c 


^  be  « 
J::  0)  ^ 


x:  « 


01  a  *t: 

ad  *J  O 
O   =   ^ 

o,  a  c 
iT  a   O 

^  £•  c 
a  1.  _s 
C  X  c  ■ 

aj    w    ■■ 


O  .0    o 


Z  -^ 


'  3  *j  £ 

.    «    0)  i 
'x  **  ti 

;  »  £- 

2t3-o  -^ 


^    "    k 

111 

'    a  C 


>  <l>  . 


01  ■ 


C*  a^  a 


"S  ♦*   01  01 


a  a 


w  i!.  -0  01 

a  ^  a  ♦* 
a  —  ^ 

£  o  J 

•2  ^°'  ,i 
r;  00  OJ 

fl  o  —    -  « 

£  *  b; 

5  c  o 

=  «  cc-^ 

-   oi   4*  *   " 


»  *&  o'  be 

*- *  t  -s 
o»  ~  >  a 


>>  "5  u  c 
o)  V       01  o 

if  I-2E 

^   C  C    01  ■-• 

<  ox  J=  o 

C   tl  *^    0* 

-■   -5"S  = 

•  !rS       « 

o  "^  >i  a  01 
-JSx-2_x 

•  .5  S  *"-  « 


■i-  c  01  kJ  01 

■oil's.  >- 
a  2  itZ  a. 

~  a  «  J!  a 

*»  -  «  a  ■ - 

I  =25  g 

«-  a  oi  01  " 

■o  §  X  2  -S 
(n   C   u   a   V 


i: 


■     4J      -        *- 

1  a  x"  ** 

\~-°  a- 

l         0>    C    01 

:  X  0.  "=•- 
a   -   c    o 

c  "   0*   ^ 

0^  03  x:  V- 


■o  n 


.=  a  .^ 

a  i  a 

l^    :.  = 

2x  =■ 

O    „  4J 

«  -c  x: 

•  .=  c  O 

?-=  3  £ 

6.:  c  * 

o  p       >- 

■6  «  -o  = 

i  =  S  * 

^  cB  a>  o 


(B  T3    I- 

Oi  O    o 

•^  O     . 

«  cf 

01  o  *J 

fc.  "^  a 

.t  C   .- 

"S  «■- 

=  -jx 

^  «  a 

1;  »  3 

•=  «5 

■5  5 


r: 


01 

i 

a  » 
■o  ^  >. 

S  .2  °) 

I  5E 


, 

3 

1 

4> 

g 

c 

T3 

0 

w 

(0 

> 

-P4 

00 

« 

J^ 

c 

u 

•H 

» 

s 

Wi 

^ 

e 

>.   • 

« 

XXI  a 

00  01 
C  -H 
■H  J3 

.  4J  a 
«   u 

O   .H 


a  ^  a 

u  .0  .H 

^  X 


•n  a  a 

S  a  a  01 

X  ax 

^  vH  U 

w  X  u 

C  CA  a 

80  c  a 

o  0 

o  a  4J  o 

a  X  •<^  a 

w  c 

<  •-4  X 

00'4.  U 

c  a  a 

^»  -w  T3  a> 

^-^  a  a 

'^  a  -<  a 


4->  a 

a   >.  a 

a  >*4  >M  4-1 

X  -<   o  a 

a  g   c  4.1 

a  3  o  a 

X      -H  a 

<     4J  r-l 

u  I  a 


S  4J  a. 

o  a  a  4j 

u  X  a   a 

4.1  u 

<  a  -^ 

oox  <» 

^    C  4-1 

o  -rf  a 

^     4J  U     X 

>^  a  a  fcj 

.-,  jj  a 

J3     3  -H     O 


O     O  ■ 

u  •H  a 

4J  c 

■<  ■^  o 

a  -rt 

.H  4.1 

^-v  «4-l  U 

u  a  a 

■-^  t3  a 


■o  o   e 

VUG 
>  •H 


O  ^  c 
a  -^  .rt 

U    U  u-i 

w  a 

C  TS 

a  >. 
a  <4-<   a 

X  -rf  X 

a   o 
a  B  c 

'':$'' 

4->     X      l-* 

c  en  "H 

o  a   & 

u  X   a 

4J     4J 

<        a 
00 

B    V 

^  -1  •o 

rH     4J      3 

^  a  ^ 
^  a  u 
o   3   c 


« 


O 

o 


a  a 

X   -H 

4J  J3 

a  a 

X    u 

a  a 

3 

a  -ri 

e  Tj 

0  a 

•H 

4J   a 

a  a 

a  T3 

3  3 

tr-i 

e 

0 

3 

u   a 

0 

a   u 

u 

4^  a 

no 

c 

a    a 

c 

i  ° 

a 

B    -H 

> 

0      4J 

a 

U    t4 

C 

c 

•<    -H 

0 

« 


< 


at 

3 


o 
z 


o 

> 


o 
8 

•J 

8 


X  c 

SJi 
Si 

=52 


■—     _    t. 


;  2        = 


C-3  —   . 

5_'  -  • 
_>.  3  3 

sis. 
2  s « 


6   c  C         * 


2-. 


■81- 

>-  —  i, 

C  w    0) 


•a  ^ 

II 

X    = 


1  = 

8  -    ■ 

El  3 


a  a  X 
•4-0  •" 
C-3   c 

o  —  ^ 
V 

aisx 
X  o- 

■^  S  " 

m   ?    w 

91  a 
a  01  01 
ex  I 
3  «.S 
.r  c 

»rt  o  • 

=i  P.S 

0  .  c 

•  .-•  a  a 

01  a  j2 

101  *  a 

«   r,   2    g. 

3    *«    ? 


2  3  c  o. 

3  be  3  a 

2  "  ^  » 

3  u      .  * 

«i  "  £■* 

5  -o  .^  c 
a  a  * 

"  "  "  !r 


<  3  p  a 

2£2  S. 


.2  a  s       ^ 

imi 

2   o   «  X   a 

■o  ;  o  »  a 
a  *  £  *  -a 

~  d  "  c  1- 
■<    O   >i  o    o 

•    6f°      -  M 
£   CJ2  3    C 

■*•;?=«  ^ 

■»  2  ?  a  c 
j  2  S~  a 

—  o    e   t-   « 
C.  C  ■-   «   « 


■c 

T- 

Tl 

C 

fC 

-H 

0 

c 

c^ 

!i; 

^ 

t 

1 

tj" 

r~ 

- 

ITliri 

- 

PROPOSED    RULES 

O      -                It                 c 

- 

U«WC                  CUOi                 -r^ 

«    1 

«  j3        ■•-•        -^   c    m    V 

£  = 

JZ         C«'*-         *o»oo 

u    « 

*-t*JOi«oi-"Uj:^c 

„     = 

c  w         a    u    3         C   u 

a 

O     V 

I-            -r^f^^VLtUUVm 

u    u 

0>NT3000yOJ2« 

iw    aj 

■"Stcaj-r-ioij             oa 

■ 

c:    V 

o            a  a  «  «  4^        « 

jj 

•H      -J 

c   u   c   0            j=   a.^ 

c 

rr] 

eg    ^ 

J£0   —   -HCj=4J4)UtO 

« 

CO   --4    U           U   -H    4) 

o 

ac  Q 

«    >N                        3    iJ    K     S   ^ 

1 

Vh     a; 

0 

o  ^ 

■w        cjuaoc-Mcoaii- 

o 

-^x:4i«-Howc*-»« 

X 

3U-^C(S-^          oco^ 

73 

c   c 

■^CV             *J     0    -r^    -M      3 

V 

o  *- 

-O  JZ          HC   Zi    'J    *-^   *^    u    oo 

3 

•*^ 

4i3<u       -^a*        moot 

C 

*j   a* 

^        j=k.jan     •■Htou 

4   a 

«>,*jOa)         ai>a)U 

-H    o 

■rtw             i-.xw«(Q^r 

c 

>  — • 

U'-^Cffl-^KU-O 

o 

«     (0 

Oki-^u(0O«          u-ooi 

u 

•o 

acs       •-jaiHa.^wiKu 

• 

•-I 

ig3C-H                  U    V           *J   -^ 

,,_^ 

C9     kM 

OOOt^H     QD—t     V     OX-^     Cu 

r> 

•J     11 

>^|^l»       "-^-Htj-^t-B 

0     = 

—>     U     V     V             tOTJ           -^5-ii 

w' 

— ;    'J 

-.    1-    '^    -    -    «    -  ■-    r    V    .- 

-■^ 

"--"-——'—             r       .     - 

^ 

■ — 

bed- 
roc- 
fied 
nee. 
the 
the 

e    D..—    *    «5  *- 

lb,  in 
the 
lass 
eurr 
ed  a 
ce  o 

.S.S  •-'§.£4! 

nch  or  1 
hrough 
ttCture. 
ty,  and 
determ 
the  sur 

« 

<3 

K 
•■ 

13 

n 

C 
4-> 

CM 

■^3    =    3-0 

M 

C 
• 
■ 

d 

-S  £  £  I  -S  2 
=  5!  1  "^5  s 

< 

w    C    w  *fc-  •— 

► 

0. 

(14)  Knot. 

dt'd  in  th 
ess  of  II 
accordini 
The  size 
average 
piece. 

S 

• 

d 

' 

z 

1 

QQ            01 

i 

m                       -H 

««                  C      •                               «          £ 

c 

.T3                                           -O            1 

0                 -^JS                  (UCOC04J3I                  C 

30  c  0                         9       "* 

4^  (Q  4J                         e         • 

U                (04-t»*-.ttlj:-WlaC               00                        O 

a)*owooca*-'(ao(Ti     --acot-^ci 

TJ    - 

O                                                    0C-* 

a.j34Jooj3                  u        (yxo-f^ow-Hoi 

0*  -. 

«     C       -T3                                          0     C   -4 

o-F*                 xTj'^ac-ea*        wcflcCTS 

ti 

Xi  : 

-H    Ji      (0      0)                                                     4J    -r*     < 

■^  < 

-M              Jrf     4J                                                              *-< 

s 

u 

3   c   V  -^                          :£  w   u 

O 

V     i 

j:rHl--*JT-'iU            B            —           M-i-Hl-4»U 

B 

a  - 

■w  j:  E                         EG  -^  * 

C^ifOU'H          ^13C53C           30-00)^=0 

S 

11 

■a    (0   u   u                            o  j-»  -o 

•-^           1-           «CX!«HOX^rsiO                  w4J^ 

-o  - 

01     1m             1)                                                 <B     € 

u    ao    •  a.                           T)  .£)   Q 

t9  ^    9           U^aJW-r^O;          — tl-4)«a> 

^ 

t-lOO.**H               U               4->              1-*              ^O.             T)^4-» 

C 

C\J 

X 

•f4           X                                            0)     3    ^ 

00            «   a-o   Mojau       <4^        owi        ow 

• 

«  - 

Xi   09  w   u                             c   ca  c/: 

catU(0a>(iijS'<-iO^o^<-<a)v        o 

o 

-4   X    a*   t-                             o 

xodi)        u        4j>&.o        yM>£4ij= 

X  »/ 

j=    0  Jrf    (0                              "^    >''-*    3 

X'H-H-Hl--n50         (U               a;c         o*ja.« 

CT> 

ll 

O     U     CJ                                                 4-t   ^   CA     O 

o  4J  ^   a.  o   a  --^   ac-o        y   o  -h   oi             o 

u     u    O      -                                    -^          TT.  '^ 
a.           Q.T3  =                                     *J  ^  -^     « 

u   ta                 -rA        c         •    a.  c       s:  -o    0/  ^   >> 

u 

U-H<«4)      "MxrOOOOcc-^HiD'-B-Q 

-O 

MO'                                  ii   '^           J2 

>       j:^        o^        u  ^  t-t             1-3 

1) 

U     ! 

;«cdji04i                      Q.'-^ 

va^(0(n-<^<ii..c3co»n         3x<-i'a 

3 

«   : 

U          U    3    D                                 ^-'    0  X 

•  T30        c-^^-c        uy       -Ha-ajojtcaj 

C 

«  j:   «        u                      (0  ^^       4j 

C              W<mO              3iD-HUCQ-3«_IVt«EQ^(J 

3     i 

ujacac                       flu^wi 

u 

00  J 

u->     3           O    1,                              X  '-'     •    O 

c 

3)    1 

r^    (B  "O   f-t  T)                                           ■-<  UJ 

kiXC9-^41</«          JC4J           >^          -HD3- 

o 

U 

CT*             C     M                                        --    X       • 

o-^o   w-o   fc-a*JCu-^   c   (yo-Oiv^oo-^a 

o 

U    f 

acun.cnog'av        c    •cX'-4Xx>h-h 

si! 

•   4»    o    a  ■--                             cc 

o-^ii              a              tj.-t't-t4J-^4Ji-iou        4J 

T^ 

^^^-•eB                   y-s!co« 

i-t«U(i*xoM4»at        to*«c        <n  -^       u(0 

0 

-H*j— <0--*                           P^u.o<8 

u   u^jr   g   u  u  £  -^  u^   u  JZ   u  ^  ^  ^  ■-.   o-h 

r      ecT:*JEUT^wao5£-^-^ox3oc> 

X   - 

<oa.t;-.                     -^ca-^ 

^-^  a.  *j  »n 

CJ 

-V          o  r^ 

~^ 

V    ^   1-  -»* 

5  c 

u  o 

M  fc- 

■~w-     ■ 

«>-          4« 

O    C    O 

Q      * 

4,  .„  ■  — 

a-r  2. 

* 

-2  1*  1- 

X    1-  ^ 

T3 

c"^^ 

: 

14 

.Z.   i-    o 

<s 

«     1-     u- 

• 

o 

Cross 

of  the 

the  s 

4J 

c 

o> 

c  =  3 

• 

« 

p— 

8  2i; 

•• 

m 

"  =  = 

« 

*    —     -• 

l4 

|i« 

0. 

5-  a 

^    *•    '  — 

' 

• 

i 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^1 

PROPOSED   RULES 


II 

• 

^5 

.g^ 

4i 

«  b 

£ 

X    B 

X   o 

"5 

»   -H 

4J    «M       > 

n 

«  -O 

■    b  O 

4) 

OJ 

If 

.H    u 
u    0 

»    >M 

e  « 
o  ■« 

00    u 

Btlon 

occu 

(c)(2 

/ 

1 

d 

cr  » 

S5  . 

cr  3  -< 

U 

^~ 

b 

4i    9> 

b    0  ^ 

v.«-« 

S   § 

«    C  ^ 

V   u    • 

4J            >-\ 

u    •    B 

O  *H 

B    ■    u 

1^: 

C  X  'W 

il 

ir     ^ 

O  :     •H 

0   <c 

U    B    « 

<-S 

<5§ 

'H  a 

/•^    • 

.-.    «l    4J 

^   u    3 

OO  f 

0\   X    -H 

O    3    O 

rH    iJ     B      ■ 

CM  X    O 

.^  W) 

^r  0 

U    0 

O    »     « 

O  »<    0 

^   O    u 

■o 

M 

c 
0 
■ 

0) 

d 

r— 

|.i 

O    09 

II 

If 

=1 

1 

OsOTif.  Decay  is  disintegration  of  wood 
stance  due  to  action  of  wood-destroying 
gi.  It  is  also  known  as  dote  and  rot. 

deformation  (buckling)  of  the  fibers  due 
xcessive  compression  along  the  grain. 

C«mpm»len  wood.  Compression  wood  is 
berrant  (abnormal)  and  highly  variable 
'.  of  wood  structure  occurring  in  soft- 
d  species.  The  wood  commonly  has  den- 
somewhat  higher  than  does  normal 
d,  but  somewhat  lower  stiffness  and  ten- 
strength  for  its  weight  in  addition  to 
1  longitudinal  shrinkage. 
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(a)  Application  of  r*quir«mantt. 

This  section  is  intended  to  prescribe  ruU 
and  establish  minimum  requirements  for  tli 
construction,  care,  and  use  of  the  commo 
types  of  portable  wood  ladders,  in  order  t 
insure  safety  under  normal  conditions  t 
usage.  Other  types  of  special  ladders,  frui 
picker's  ladders,  combination  step  and  extei 
sion   ladders,  stockroom  step  ladders,  aisU 
way  step  ladders,  shelf  ladders,  and  librar 
ladders  are  not  specifically  covered  by  this  sei 
tion. 
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[29CFRPart  1910] 

WALKING-WORKING  SURFACES 
Determination  To  Withdraw  Proposal 

Piirsuant  to  section  6<b'  of  the  Ck-cu- 
patlonal  Safety  and  Health  Act  of  1970 
(84  Stat.  1593,  29  USC.  655  ,  Secre- 
tary of  Labor's  Order  No.  12-71  (36 
PR  8754) .  and  29  CPR  Part  1911.  a  pro- 
pasal  to  amend  Part  1910  of  Title  29. 
Code  of  Federal  Flegulations.  by  re\l5inR 
Subpart  D.  was  publLshed  in  the  Federal 
Register  on  September  6.  1973  38  FR 
24300 »,  Notice  is  hereby  given,  pursuant 
to  section  6f  b  >  '4  >  of  the  Act  and  29  CFR 
1911.18,  that  the  Occupational  Safet\ 
and  Health  Administration  has  deter- 
mined not  to  Lssue  a  rule  on  the  basis 
of  the  outstanding  proposal  and  to  with- 
draw this  proposal 

Following  publication  of  the  proposal. 
more  than  200  comments  were  received 
from  interested  persons.  The  prevailing 
view  of  these  comments  wa.s  that  this 
proposal  Is  inadequat-e.  Suggestions  for 
revisions  ranged  from  minor  clarifica- 
tiorus  of  language  to  ma.ior  deletion^:  and 
or  additions  to  the  standard,  and  in- 
cluded recommendations  that  an  entirely 
new  approach  be  taken 

The  comments  raised  several  i.'^sues  re- 
lating to  the  nature,  purpose  and  form 
of  the  provisions  of  Subpart  D  Many 
requirements  were  pointed  out  as  being 
of  marginal  value  in  t^nrus  of  employee 
safety.  Some  provisions  wei'e  attacked  as 
having  little,  if  any.  relevance  to  toda>'s 
workplace,  or  as  being  directed  towards 
property  protection  or  safety  of  the  gen- 
eral public  rather  than  to  employee 
safety.  Other  comments  indicated  that 
there  are  gaps  m  the  coverage  of  hazards 
m  Subpart  D  which  the  propo.sal  failed 
to  address  Many  comments  indicated 
that  the  proposal  was  too  design  onented 
and  suggested  that  the  various  provi- 
sions of  the  Subpart  should  require  a 
level  of  performance  rather  than  specifi- 
cations in  order  to  insure  employee 
safety 

The  issues  raised  by  the  comments  to 
the  profxisal  emphasized  the  need  for  an 
intensive  and  extensive  review  of  the 
entire  Subpart  D  The  information  sub- 
mitted and  available  to  OSHA  as  of  now. 
however,  does  not  provide  an  adequate 
foundation  for  the  publication  of  a  new 
final  standard  based  on  the  out'^tanding 
proposal  or  for  the  issuance  of  a  new- 
proposal  Development  of  a  new  compre- 
hensive approach  to  Subpart  D  requires 
withdrawal  of  the  proposal  to  permit 
collection  of  data  and  to  allow  for  ade- 
quate notice  tx)  the  public  of  the  agency's 
intentions 

In  view  of  the  above  consideration,  it 
has  been  determined  that  a  final  stand- 
ard should  not  be  promulgated  at  thL« 
time  and  the  1973  proposal  should  be 
withdrawn.  In  lieu  of  proceeding  to  a 
final  standard  at  this  time.  OSHA  is  an- 
nouncing a  new  procedure  for  the  revi- 
sion of  OSHA  safety  standards  '41  VR 
17100 1,  and  is  publishing  a  Request  for 
Information  and  Notice  of  Public  Meet- 
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ings  '41  FR  17227  concerning  Subpart 
D,  which  will  provide  OSHA  with  a  more 
definitive   basus   for   future  rulemaking. 

(Sec.  6,  84  .Siai,  1593  1 29  U.S.C  t>5.^'  [Secre- 
tary of  Labor's  Order  No.  12-71  i  :<fi  FR  f-54)  ; 
29  CPR  Part  1911.) 

Signed  at  Wfishmgton,  D.C.,  this  15th 

da>  of  Apnl    1976 

Ay^istant  Secretary  of  Labor. 

,f-R  Doc. 76-  ;  ;327  Piled  4-23-76;8:45  am] 


[29  CFR  Part  1910] 

:D<-Kket,   AAj 

ANHYDROUS   AMMONIA 

Request  for  Information  and  Notice  of 
Public  Meetings 

The  Occupational  Safety  and  Healtli 
Admintstrauon  'OSHAj  is  considering 
revision  of  J  1910  111  of  Title  29  Code  of 
Federal  Regulations,  which  establishes 
regulations  for  the  storage  and  handhng 
of  anhydrous  ammonia.  This  standard 
applies  to  employments  covered  by  29 
CFR  Part  1910;  in  addition,  paragraphs 
a  and  ib*  of  this  section  also  apply  to 
agricultural  operations  bv  virtue  of  29 
CFR  1928  21>a)  (2). 

This  notice  is  issued  m  accordance 
with  the  procedures,  announced  m  the 
Federal  Reglstfr  today  '41  FR  17100'. 
for  revision  of  certain  safety  standards 
originally  promulgated  pursuant  to  sec- 
tion 6ia  of  the  Occupational  Safety  and 
Health  Act  of  1970  i84  Stat.  1593,  29 
U.S.C.  655  0  The  notice  Ls  intended  to 
solicit  data  necesary  for  the  revision  of 
s  1910.111  and  to  provide  the  public  an 
early  opportunity  to  comment  upon  the 
scope  and  form  tiiat  possible  revisions  to 
5  1910.111  should  take.  In  addition  to  in- 
viting the  submission  of  written  com- 
ments and  data  withm  approximately  a 
60  day  period,  the  notice  announces  tju' 
scheduling  of  informal  information  gath- 
ering meetings  to  permit  oral  presenta- 
tions of  data  and  information  to  the 
agency. 

In  order  to  facilitate  the  desired  pub- 
lic comment,  this  notice  include';  the  text 
of  tiie  current  standard  along  with  a 
paragraph-by-paragraph  presentation  of 
various  comment^  which  have  previously 
been  receivenl  by  OSHA  Tliese  rom.rnents 
and  recommendations  do  not  repre-sent 
OSHA  positions.  It  is  hoped,  however, 
that  by  setting  them  out  in  the  right 
hand  colum.n  alongside  the  text  of  the 
standard  we  will  focus  attention  on  some 
of  the  issues  and  questions  which  have 
already  been  raised  by  members  of  the 
public  and  encourage  the  submission  of 
additional  valuable  information  from  in- 
terests persons  Comments  and  views 
are  also  invited  on  several  issues  con- 
cerning the  overall  approach  to  the  re- 
vision of  the  anhydrous  ammonia  stand- 
ard. Some  of  these  issues  are  also  set  out 
m  the  notice.  It  should  be  noted,  of 
course,  that  the  current  standard  con- 
tinues in  full  force  and  effect,  and  will 
be  enforced  during  this  review  process 

I  Background,  The  existing  anhydrous 
ammonia  standard  '!  1910  111'  became 
effective  on  Febniary  15    1972,  after  pro- 


1 -'>'>•" 

.■nulpHtion   pursuant  to  section  6(a)    of 
the  Act,  which  allowed  OSHA  during  a 
twr  var  period  ending  on  April  28,  1973. 
to  , .  orr  ugate  standards  based  on  na- 
tional consensus  standards  without  pub- 
lic comment  or  hearing.  Ibe  standard 
was  b8ised  upon  the  then  current  stand- 
ard published  by  the  American  National 
Standards     Iivstitute     (ANSI        ansi 
K61.1-1966,  Storage  and  Hanoonf;  ::'  Ao 
hydrous  Ammonia.  Subsecof:.:!-     oaa 
graphs  (a)  and  (b)  of  S  191l.i:i  wf  f  > 
tended  to  apply  to  agricultural  opera- 
tions. 

Since  that  time  ANSI  has  revised  its 
standard  and  OSHA  has  been  petitioned 
to  adopt  the  more  recent  version  of 
ANSI's  standard  (K61. 1-1972) .  Apart 
from  the  updating  of  the  source  stand- 
ard OSHA  recognizes  that  there  are 
many  area?  where  current  technolog>- 
may  have  surpassed  existing  require- 
t7ients  with  the  result  tiiat  the  present 
;  1910.111  may  no  longer  be  an  effective 
means  of  providing  the  employee  safety 
:n tended  by  the  .Act.  In  addition,  ques- 
tions have  arisen  as  to  the  approoriate- 
ness  of  OSHA's  regulating  in  this  area, 
since  many  of  the  specifications  for 
eouipment  in  the  standard  seem  to  be  ad- 
dressed to  manufacturers  of  the  equip- 
ment not  to  employers  of  the  employees 
using  it.  In  pn  effort  to  review  the  ade- 
quacy of  and  need  for  §  1910.111,  OSHA 
invites  the  full  participation  of  the 
public. 

IT  General  Issues.  As  discussed  in  the 
Notice  of  New  Procedures  for  Revision 
of  Safety  Standards  '41  FR  17100) .  there 
are  certain  issues  which  have  been  raLsed 
that  are  common  to  many  of  the  stand- 
ards promuleated  under  section  6fa)  of 
the  Act.  These  issues,  as  applied  to 
§  1910.111,  are  set  forth  below: 

1.  'Whether  oaxticular  reatilrements 
contained  in  5  1910.111  should  be  revoked 
l>ecause  they  have  little,  if  any,  rele- 
vance to  employee  safetv  in  the  work- 
place and  relate  instead  to  property  oro- 
tectlon  or  safety  of  the  general  public. 
For  examiDle.  5  1910.111(b>(5)  riv)  pro- 
hibits locating  storage  containers  within 
certain  distances  of  places  of  public  as- 
sembly, not  of  employee  workolaces. 

2.  'Whether  nartlcular  provisions  of  the 
standard  need  simplification  or  clarifica- 
tion: for  example,  the  tables  and  formu- 
las contained  in  5  1910.1  lHb>  (9) .  Overly 
complex  requirements  pose  difficulties 
for  all  employers,  esoeciallv  small  busi- 
nesses, which  must  comply  with  the 
standard 

3.  Whether  particular  provisions  of 
S  1910.111  should  set  forth  specifications 
which  must  be  met  by  employers  or 
should,  rather,  require  a  level  of  per- 
formance which  would  ensure  employee 
.safety  without  requiring  specific  means 
of  meetine  that  performance  level.  For 
example,  the  requirement  in  5  1910.111 

h>(2)  (11)  that  'shell  or  head  thickness 
•f  any  container  shall  not  be  less  than 
Uiree  sixteenths  inch"  has  been  criti- 
cized as  restricting  the  development  of 
thinner  but  equally  safe  containers.  On 
the  other  hand.  OSHA  is  mindful  that 
employee  safety  may  depend  on  the 
structural  and  design  adequacy  of  the 
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■Quipment  used  to  contain  a  hazardous 

ibstance.   and   ^hat,   consequently,    the 

DHs — such  as  for  shell 

tie  appropriate.  If,  there- 

ormance"    approach    is 

the  standard   also   Ln- 

an    appendix    or    the 

specifications     which 

guide  to  the  employer 

and  would  constitute  one  way,  but  not 

necessarily  the  ofily  way,  of  meeting  the 

evel  of  performance  required 

Whether  tjiere  are  any  gaps  m 
of  anhydrous  ammonia 
could  result  in  'un^saie 
xorkir.g  ccnditicirLS  or  workplaces.  For 
exiunple,  worker^  in  an  ammonia  maj^iU- 
f-u~turing  plant.  IwhJch  is  exempt  from 
the  standard,  would  not  be  protected  by 
5  1910  HI  even  Ihoiugh  the  hazards  in- 
volved :r.  the  stprag-e  and  handling  of 
in 
pla, 

workers  :n  distribution  facilities  which 
are  covered  by  the  standard 

5  How  shouidj  .ANSI  and  similar  voi- 
untan.-  ■^f^ndardi  be  utilized  in  OSHA's 
requirements"^  Ffor  exam.ple,  5  1910  111 
b  2'  requires  that  containers  be  con- 
structed to  com^ily  witji  the  Boiler  and 
Pressure  Vessel  Code.  Section  ■VTTI,  Un- 
*ired  Pressure  \Tessels  of  the  .American 
Society  of  M  e j  h  a  n  i  c  a  1  Elngmeer^; 
ASMF  -1968  How  should  th^se  stand- 
ards be  mcorporited  into  the  OSHA  reg- 
u]ation>  and  what  should  be  done  as  they 


PROPOSED    RULES 

parts,  and  what,  ii  any.  additional  re- 
quirements should  be  imposed  to  avoid 
,5uch  accident^= 

8  Whether  employees  applying  anhy- 
drous ammonia  to  the  soil  should  be  pro- 
tected oy  the  same  regulations  that  apply 
tf)  emiployees  in  industrial  and  commer- 
cial operations 

9  Whether  all  employees  applying  and 
handling  anhydroius  ammonia  on  the 
farm  hculd  have  the  same  protection 
regardless  of  whether  they  work  for  the 


,-i-vivr»^ria5   ammpnia   in   manufacturing 
mav  oe  ,=  itnilar  to  those  faced  by 


are  updated  ^ 
referenced,  or 
included  in  the 

m.  Specific  h 
above  general  1.^ 


2    Whether 

periodic  testing 


lould  they  be  merely 
ttould  their  full  text  be 
Itandard"" 

'lies   In  addition  to  the 
:es.  OSHA  in'.dtes  cx)w.- 
ments  on  the  follo'^.ing  specific  issues  re- 
lating to  anhydrjous  ammonia 

>HA  should  require  the 
?p  cf  special  eqlilpmient  to  protect  con- 
tainer valves  against  accidental  opening 
and  vs-hat  the  re<iuirements  should  be 

>HA  .should  require  the 
equipment,  including 
hydrostatic  testihg  of  containers,  r^stir^J 
safety  relief  var/es  by  remov^ng  them, 
and  yearly  hyirostatic  high  pressure 
testing  of  hase 

3  %^'hethpr  -jem.ote  ventirig  or 
tainer  relief  valves  should  be  recuired  to 
pr-itect  em.ploy^es  against  iriadvertent 
rua  exposure 
4,  Whether  mifendatory  guarding  of  ai: 
external  contairjer  appurtances  should  'oe 
required, 

,5   Whethpr  pr^.olovees  engaged  :n  am. 
operations  should  be  re 
on  their  person  a  sm.a] 
available  water  supply 
e 
6    Whether  tie  ,standard  should  prO' 
vide  for  traininig  of  employees  involved 
d  handling  of  anhydrous 
so,  what  type  of  tram 
ro'.ided   and   ^nth  what 


monia  transfer 
quired  to  earn- 
but  imm.ediateli 
for  emergency  'J 


:n  the  storage 
am.monia  and 
:rj!  should   be 
frequency 

7    Whether  tile  current  standard  ace 
c.uately  protects,  employees   against  ac 
cidents,    on    ve'iicle    mounted     ^ystem.s 
ca-used  by  hose  :nterference  »ith  m,o'.ing 


armer 


}r  the  distributor. 


10  Should  sl&lO.lll  coverage  be 
limited  to  anhydro'os  ammonia,  or  should 
it  apply  as  well  to  other  forms  of  am- 
mionia,  such  as  aqua  ammonia,  which 
may  result  in  similar  hazards. 

11  Whether  the  OSHA  proposed 
health  standard  covering  exposure  to 
ammonia  proposed  5  1910.1031,  pub- 
lished m  the  Federal  Registeh  on  No- 
vember 25,  1975,  40  FR  54684  > ,  which 
includes  requirement's  for  monitoring, 
measurement,  work  practices,  compli- 
ance, m,edical  surveillance,  and  record- 
keeping to  protect  employees  who  may 
be  exposed  to  ammonia  vapor  or  liquid, 
should  apply  to  employees  In  operations 
covered  by  5  1910,111, 

r\^  Public  Participation.  As  discussed 
above,  the  purpose  of  this  notice  is  to 
gather  as  much  relevant  data  and  infor- 
mation as  possible  from  as  many  inter- 
ested persons  as  possible.  Public  partici- 
pation in  this  Laformation  gathering 
process  i.s  critical  to  its  success.  All  per- 
sons concerned  with  these  regulations, 
including  employees  who  are  protected  by 
themi.  em.ployers  who  must  comply  with 
chem.  experts  in  anhydrous  ammonia 
equipm.eni  and  operations,  elected  rep- 
resentatives and  members  of  the  public 
at  large,  are  urged  to  participate  in 
this  process 

You  are  invited  to  submit  written  com- 
ments on  the  issues  raised  in  this  notice 
or  on  any  other  aspects  of  the  regula- 
tions concerning  storage  and  handling  of 
anhydrous  ammonia.  Written  comments 
snould  be  submitted  on  or  before  June 
22,  1976  and  should  be  sent  to  Director, 
Off.ce  of  Standa.-ds  Development,  Docket 
AA.  Occupational  Safety  and  Health  Ad- 
nimistratiorr.  Room  N-3718,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Ave. 
XW  ,  Washington,  DC.  20210.  Written 
submissions  should  clearly  Identify  the 
portions  of  the  standard  addressed  and 
the  position  taken.  The  data,  views,  and 
information  submitted  will  be  available 
for  public  inspection  and  cc^ying  at  the 
Technical  Data  Center,  Rm.  N3620  at  the 
above  address 

Everyone  interested  in  commenting, 
em.ployers,  employees,  experts  and 
others,  are  urged  to  submit  their  com- 
ments and  information  in  writing.  In 
addition  to  this  request  for  written  sub- 
m.Lssions  OSHA  is  scheduling  public 
meetings  at  two  locations  to  afford  the 
public  the  widest  possible  opportunity  to 
■  ubmit  their  data  and  views.  The  meet- 
ings ■xill  be  held  on  the  dates  and  at  the 
1-  ations  listed  below: 


June  17-18,  1976 

Holiday   Inn,    5202    Bradv    street     Daven- 
port. Iowa  52804 
June  24-26,  1976 

Marriott     Hotel,     6363     Hamden     .Avenue 
Denver.  Colorado  80222 

Each  meeting  will  begin  promptly  at 
10:00  a.m.,  will  recess  from  12  noon  until 
2  p.m.,  and  will  continue  until  5  p.m. 
Evening  sessions  will  be  held  from  6:30- 
8:30  p.m.  The  meetings  are  intended  as  a 
forum  for  the  public  to  orally  submit  in- 
formation concerning  issues  raised  by 
this  notice  and  any  others  concerning 
anhydrous  ammonia.  The  chairperson 
of  each  meeting  will  be  a  representative 
of  the  Department  of  Labor  designated 
by  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  and  will  have 
the  authority  to  regulate  the  conduct  of 
the  meeting. 

In  order  to  reasonably  anticipate  the 
response  at  each  meeting  location, 
OSHA  requests  that  any  person  wishing 
to  make  an  oral  presentation  notify 
OSHA  by  advance  written  notice  The 
notice  should  identify  the  person  and  or 
organization  intending  to  testify,  the 
amount  of  time  requested  for  oral  pres- 
entation, and  the  subject  miatter  and  a 
brief  summary  of  the  intended  oral  pres- 
entation. Such  written  notice  of  a  desire 
to  make  an  oral  presentation  should  be 
sent  to  Director,  Office  of  Standards  De- 
velopment, Docket  AA,  Occupational 
Safety  and  Health  .A,dmlnLstration.  US. 
Department  of  Labor,  Room  N-3718,  200 
Constitution  Ave.  NW ,  Washington. 
D.C.  20210,  no  later  than  two  weeks  be- 
fore the  scheduled  meeting  date.  All  per- 
sons giving  advance  notice  by  mail  will 
have  time  reserved  for  oral  presenta- 
tion. Persons  wishing  to  testify,  who  have 
not  submitted  advance  notice,  are  re- 
quested to  register  for  each  meeting  at 
the  place  and  on  the  day  scheduled, 
from  9  a.m  to  10  a.m 

As  long  as  time  permits,  all  persons 
who  wish  to  be  heard  will  be  allowed  to 
mEike  oral  presentations  Hcwvever,  should 
time  restraints  so  require,  priority  will  be 
given  to  those  who  register  in  advance. 

A  written  transcript  of  these  meetings 
will  be  made  for  OSHA's  use  in  resolv- 
ing the  various  Issues  raLsed  by  these  pro- 
ceedings. Copies  of  the  transcripts  whll  be 
available  for  Inspection  at  the  Technical 
Data  Center,  U.S.  Department  of  Labor 
Room  N3620,  200  Constitution  Ave.  NW.. 
Washington,  DC   20210. 

Following  completion  of  the  meetings 
and  expiration  of  the  comment  period. 
OSHA  will  review  all  the  information. 
arguments,  views  and  data  collected,  as 
well  as  any  other  relevant  data  If  ap- 
propriate, OSHA  will  develop  a  proposal 
to  amend  the  existing  standard  and  will 
initiate  rulemaking  proceedings  under 
section  6'bi  of  the  .A.cl  In  the  event  that 
a  new  proposal  is  issued,  all  the  informa- 
tion gathered  will  become  part  of  the 
public  record  in  that  proceeding 

Signed  at  Washington,  DC  thLs  15th 
day  of  April,  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 
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[  29  CFR  Part  19101 

I  Docket  Li 

FIRE   PROTECTION 

Request  for  Information  and  Notice  of 
Public  Meetings 

The  Occupational  Safety  and  Health 
Administration  (OSHA'  is  considering 
revising  its  standards  concerning  fire 
protection  These  standards  deal  with 
portable  fire  suppression  equipment 
'  portable  fire  extinguishers  and  stand- 
pipe  and  hose  systems^  fixed  fire  sup- 
pression equipment  (automatic  sprink- 
ler systems  and  various  fixed  chemical 
extlnguLshing  systems'  and  local  fire 
alarm  signaling  systems.  The  standards 
comprise  Subpart  L  of  29  CPR  Part  1910 
§§  1910.15&-1910.165b. 

This  notice  is  issued  in  accordance 
with  the  procedures,  announced  in  the 
Federal  Register  today  '41  FR  17100.  for 
revision  of  certain  safety  standards  orig- 
inally promulgated  pursuant  to  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  <84  SUt.  1593.  29 
use  655 1  The  notice  is  intended  to 
solicit  data  necessar>-  for  the  revision  of 
Subpart  L  and  to  provide  the  public  an 
early  opportunity  to  comment  uoon  the 
scope  and  form  that  possible  revisions  of 
Subpart  L  should  take  In  addition  to  in- 
viting the  submission  of  written  com- 
ments and  data  within  approximately  a 
60  day  period,  the  notice  announces  the 
scheduling  of  informal  information 
gathering  meetings  to  permit  oral  pres- 
entations of  information  to  the  agency 

In  order  to  facilitate  the  desired  pub- 
lic comment,  this  notice  includes  the  text 
of  the  current  standards  along  with  a 
paragraph-by-paragraph  presentation 
of  various  comments  and  requests  for 
revision  which  have  previously  been  re- 
ceived by  OSHA  These  comments  and 
recommendations  do  not  represent  an 
OSHA  position.  It  is  hoped,  however. 
that  by  setting  them  out  in  the  right 
hand  column  alongside  the  text  of  the 
standard  we  will  focus  attention  on  some 
of  the  Issues  and  Questions  which  have 
already  been  raised  by  members  of  the 
public  and  will  encourage  the  submission 
of  additional  valuable  information  from 
interested  persons  Comments  and  views 
are  also  invited  on  several  issues  con- 
cerning the  overall  approach  to  the  re- 
vision of  the  fire  protection  standards 
and  the  safety  standards  in  general 
Some  of  these  issues  are  also  set  out  In 
the  notice  It  should  be  noted,  of  course 
that  the  current  standards  will  remain 
in  full  force  and  effect,  and  will  be  en- 
forced during  this  review  process 

I.  Background.  The  existing  Subpart  L 
became  effective  on  August  27.  1971. 
after  promulgation  pursuant  to  section 
6^a'  of  the  Act.  which  allowed  OSHA 
during  a  two-year  period  ending  on 
April  28.  1973.  to  promulgate  standards 
based  on  national  consensus  standards 
without  public  comment  or  hearing 
Subpart  L  was  based  upon  the  then 
existing  national  consensus  standards 
published  by  the  National  Fire  Protec- 
tion Association  (NFPA)  Since  that  time 
NFPA  has  revised  and  updated  its  stand- 
ards and  OSHA  has  been  petitioned  to 
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adopt  the  more  recent  versions  of  the 
NFPA  standards  Apart  from  the  updat- 
ing of  the  source  standards.  06HA  rec- 
ognizes that  there  may  be  areas  where 
(  urrent  technology  has  surpassed  exist- 
ing requirements  with  the  result  that  the 
present  Subpart  L  may  no  longer  be  ar. 
effective  means  of  providing  tlie  em- 
ployee safety  Intended  by  the  Act  In  ad- 
dition, questions  have  arisen  as  to  the 
appropriateness  of  OSHA's  regulating  in 
this  area.  The  question  has  been  posed 
whether  the  regulation  of  fire  protection 
is  related  to  employee  safety.  In  an  ef- 
fort to  review  the  adequacy  of  and  need 
for  the  fire  protecUon  standards  OSHA 
invites  the  full  participation  of  the 
public 

II.  General  Issues.  As  discussed  m  tiie 
Notice  of  New  Procedures  for  R€^1sion 
of  Safety  Standards  <41  FR  17100  > .  there 
are  certain  Issues  which  have  been  raLsed 
that  are  common  to  many  of  the  stand- 
ards promulgated  under  section  6(a)  of 
the  Act  These  issues,  as  applied  to  Sub- 
part L,  are  set  forth  below: 

1  Whether  particular  standards  con- 
tained in  Subpart  L  should  be  revoked 
because  they  have  httle,  if  any,  relevance 
to  employee  safety  in  the  workplace  and 
relate  Insteswl  to  property  protection  or 
safety  of  the  general  public.  For  example, 
I  1910.157(ci  (iMll)  speaks  in  terms  of 
the  number  of  extinguishers  needed  U' 
protect  the  property,  not  the  employees 

2.  Whether  particular  provisions  of  the 
.standards  need  simplification  or  clarifi- 
cation: for  example,  the  definitions  con- 
tained in  §  1910.156.  Overly  complex  re- 
quirements pose  dicacultles  for  all 
employers,  especially  small  bustnesse.^ 
which  must  comply  with  the  standard 

3.  Whether  particular  provisions  of 
Subpart  L  should  set  forth  speclficatlori^ 
which  must  be  met  by  employers  or 
should,  rather,  require  a  level  of  per- 
formance which  would  ensure  employee 
safety  without  requiring  specific  means 
of  meeting  that  performsince  level  For 
example.  §  1910.158  currently  contains 
such  detailed  requirements  as  the  size 
of  a  nozzle  which  Is  allowed  on  a  stand- 
pipe  system.  Presently,  5  1910.158'b)  <2* 

•  ii)  requires  that  Class  11  service  stand- 
pipes  have  a  IV2  inch  hose  connection 
These  specification  and  design  require- 
ments have  beoi  said  to  restrict  tech- 
nology by  not  allowing  a  system  with 
a  1"  hose  which  may  provide  adequate 
protection  to  employees.  Some  employers 
have  found  the  specification  standards 
to  be  too  restrictive  and  have  suggested 
a  performance  oriented  standard  that 
would  require  the  em^ployer  to  provide 
a  system  that  would  protect  his  employ- 
ees from  harm  by  fire.  It  has  been  sug- 
gested that  in  such  event  a  system 
meeting  NFPA  requirements  could  l>e 
prima  facie  evidence  that  it  provided 
adequate  employee  protection 

4  Whether  there  are  any  gaps  m 
OSHA's  coverage  of  fire  protection  which 
could  result  in  unsafe  working  condi- 
tions. For  example,  OSHA  currently  re- 
quires fire  extinguishers,  but  does  not 
require  employee  training  in  their  use 
Should  training  be  required'  If  so.  what 
t>'pe  (classroom,  hands-on  or  both'  and 


to    what   pTictent    should    retraining    be 

eiven''  Conversely,  :should  there  be  arij" 
OSHA  regulatiom  on  "re  ;-r"»«nior  f>T 
should    the    ontv     't^ui'p't  enlf-    »><     ' 
emergency   «*greR.^     >'    c    pi  ^  t^'^ 

5    How  .shixilr"  '^VSl    ,       M"^*    Vii  d- 
ards  lye  utilized  1-     f  t-^p    '  ■■'     -t."^-'"  ^'  " 
example.    §?  •"jIi  ."H    a   f        ^1     '  w    ^ 
quire    compliarce    w  **       p  fu    VFI^^ 
standards    How   ^hrulc   'm  4     ^ixanri 
be  incorrxirated  'nu    'ht   o-^ha  -  ^     t 
tions  and  wha*    --t  >J"    x     (      *     i.<=   '    > 
NFPA  .standard-;  ireu.xnu^'' 

III,   Specific  h'ur^    I'     i/l     *  ( 

above  general  b>sues   O^H*.         v 
ments   on   the   followtng    ^,-»^  ' 
relating  to  fire  protection 

1,  Applicabilitv.  Wlicther  Sub;.,)an  L 
should  in  and  of  lUself  require  t,he  v^e 
of  fixed  and  portable  flrr-  j^uppres^ion  and 
alarm  sy.f.tcms  and  equipment,  or 
whether  it  should  .simply  be  rfference^:: 
when  fire  prot^^tion  devices  are  rpc;uln-<:i 
by  other  OSHA  ,^Uindard5  For  cxsimple 
should  5  1910  157  require  lire  extinguish ^^ 
ers  in  all  permarient  work  plare?,  or 
should  it  onlv  r-,>nt,air;  rTOUirement'-^ 
which  extinguL^her;  ni'i-t  ^  (^n  if  the.\ 
are  required  b^  other  O.^H  a  rep- .utiaii'- 

2,  Ftre  E  i*iv  n.:  hr'\  ,  '\--p"i- 
OSHA  .should  01  tir'.e  '  ^  .  -u  'he  .w 
of  inverting  xvim'  iKirt.i>  h   <  \'  '  »  .  -'  f-rs. 

b    Whether  OSHA  -r    i         -       • '.    of 
their    toxicit\      prohibit       ."- •      j"- 
chloride  and  rhlorobromo'i  >  f   ,    i    i^fi 
tmguishing  iigcnts, 

c  Whether  OSHA  should  require 
a  mounting  height  for  portable  fire 
extinguishers  and  if  so,  what  It  should 
be: 

d.  Whether  OSHA  ^hfuld  accept  fixed 
automatic  fire  extiniaiishing  systems  In 
lieu  of  portable  fire  ext:n,p.,:;,^hrrs 

e  Whether  i>ortable  fire  ev trip-.  11.'- hers 
should  be  requirwi  '.'mly  aloiiK  Uv  rrienns 
of  egress  routes  so  that  tiiev  simuici  only 
be  used  to  aid  the  employe<»5  m  f^-caplng 
from  the  ha-'ard 

3  Standpipc  i'^'wi  HiX^.r  S-.^^tf^.^  a 
Wh,ether  OSHA  shnuid  n^nui'c  viiriabie 
stream  nozzles  with  shutofTs: 

b  Whether  OSHA  .should  a/,-cept  any 
hose  system  in  Iifu  of  pori'fible  firo  ex- 
tinguishers, and,  :f  so,  v.-h:,)t  fype*; 


Whether  unlmed  Imen 


hixse 


•n.s 

ng 

,ld 

•    er 

nd 

.should  be  prohibits  bv  OSHA 

d  Wliether  OSHA  '=hoiild  .--tab: is?'; 
miiintenancf  :i.Md  w^'-tinu  rft]\i:re:r:priU^ 
for  fire  hose  .iiul  if  so  u'hat  sfiould  they 
be: 

4,  Fixf'd         *■  r'l^      i   '  r 
Whether    tot^ii    ♦'  K>f'  >  », 
agents   hazard  m.'-    W'   <" 
be  regulated  h\  ( »'^H  *     1 
predlschargp     v.  i.-^ 
rescue  plan.s     u  "       urtr'  1^    f-  -»     1  -p 
ments  should  r>«    >  i   '■t^v  oj 

5,  Dctectr-r<,   inu    <-  •      \   ..- "         ^  ♦   " 
a   ''A'hether  OSHA  '■nn  Ja  *      ,»    »  u  n  a 
tives  t,o  manual  pullbox  alarms  such  as 
whistles,   voices,    visual   or   tactile  com- 
municatior  sysU^ms: 

b-  Whether  the  recniirement^s  fnr  fre- 
quent tests  of  ftre  alarm  .'Signal  svst.em.s 
are  neces-sarv  when  tho  syst*'m,.s  are  pro- 
vided    w1tii     '■ii5X»rvtsrvrv     r-irriiit-s      lln-x 

Oft'pn      sllOUld      ".ir.F\ll>f""\:.:-r""]      ,'  T'-  I  fVTlS      "X 

tested? 


FeOIRAL   REGISTEl,   VOL   41,   NO.    «0 — FIIDAY,    APtll   13,    1976 


^a:ner  k-  mi:rn 
rT.>"'r.t.<  ■:!.-.  ;K)s.<;ir 
ested  persor.,-  :i, 
pation    ir.    iti's 


Oc 


':•;::   -\:-     S  ^V 

drt,^.-fx1  :irvi  ':\''  • 
:i.v;i,;l:ib;"  ^.c  ;''ir, 
N382-J     I-    ^h-   .i:> 

employee?      fn:: 
and  others  witi:  * 
to  submit  their 
tion 
for 


172.'6 

Whether    a    single    universal    fire 

■^■Hrua,tion    sigrul    should    be    required, 

-(}  whatsiould  it  be' 

Tv      P\blir  Pmticipation    Ai^  '■''-■' 

'Jie  purp<se  of  thi5  r.oii<-f 

I'elevant  data  and  corn- 

:'  from  Eus  mai:>'  mter- 

[■os->ible  Public  paj-tici- 

-.formation    gathering 

tcj  Its  success    All  per- 

;r3   i-oncerried   ^ith   these   regulations, 

inriudine  err.plovi'e?  who  are  prote<'ted 

•hf-'n:    .'mplovrr-:  'Aho  must  comply  'a; 

~ifvr.    experts  ;n  f,re  protection,  elected 
-eprs^~en:3.tivf^  x^id  members  of  the  pub- 

ar   large    ar-^  firged  to  participate 
this  procejv^ 

You  are  invr^ed  to  .submiit  ^-ritten  com- 
ments on  the  issi  es  raised  in  this  notice 
or  on  any  other  su  pects  of  the  regulations 
concemmg  fire  p-otection  Written  com- 
submjtted  on  or  before 
June  22,  1976  an  :i  should  be  sent  to  Di- 
rector, Off.^-e  of  £  tandards  Development, 
upational     Safety     and 


'it;:-n.     Room^     N3718. 

'  I^ibor  200  Constitu- 
V^i.'h:i.c^^-'r:  DC  2'T2:0. 
^'ihould  ^'learl'''  \'y'''^- 
-ty"'':ors  ih^Tf'::  :;■:,:- 
,'-n  'aKen  Tru-  ;:aui. 
r.  ^Mbmitted  udll  be 
;spe<'tion  and  copy- 
Data  Center,  Room 
iridr':--v=; 

■d  ;n  -om.menting. 
--  rr.anufticturers. 
■li^a;  data,  are  urtred 
nent^  and  mforma- 
to  thi,-  request 
03HA      l'^ 


"ting.  Iqadditior 
bmissior 
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scheduling  several  public  meetings  at 
various  locations  around  the  country  to 
afford  the  public  the  widest  possible  op- 
portunity to  submit  their  data  and  views. 
The  meetings  will  be  held  on  the  dates 
and  at  the  locations  listed  below: 

June  9-10,  1976:  Towne  House,  Gorden 
Lounge,  8th  &  Market,  San  Francisco,  Oalif . 
94102. 

June  16-17,  1976:  Fairmont  Hotel,  Gold 
Room,  Ross  &  Akard  Streets,  Dallas,  Texas 
75201. 

June  23-24,  1976:  Panuell  Hall,  Merchants 
Row,  Panuell  Square,  Boston,  Massachu- 
setts 02201. 

Each  meeting  will  begin  promptly  at 
10  a.m.,  will  recess  from  12  noon  until 
2  p.m.,  and  will  continue  until  5  p,m. 
Evening  sessions  will  be  held  from  6:30- 
8 :  30  p jn.  The  meetings  are  intended  as  a 
forum  for  the  public  to  orally  submit 
informatic«i  concerning  issues  raised  by 
this  notice  and  any  others  concerning 
fire  protection  equipment.  The  chairper- 
son of  each  meeting  will  be  a  represent- 
ative of  the  Department  of  Labor  des- 
ignated by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  and 
will  have  all  necessary  authority  to  regu- 
late the  conduct  of  the  meetings. 

In  order  to  reasonably  anticipate  the 
response  at  each  meeting  location,  OSHA 
requests  that  any  person  wishing  to  make 
an  oral  presentation  notify  OSHA  by  ad- 
vance written  notice.  The  notice  should 
identify  the  person  and/or  organizaticwi 
intending  to  testify,  the  amount  of  time 
requested  for  oral  presentation,  and  the 
subject  matter  and  a  brief  summary  of 
the  intended  oral  presentation.  Such 
written  notice  of  a  desire  to  make  an  oral 
presentation  should  be  sent  to  Director, 


OfiBce  of  Standards  De^'elopm.ent.  Docket 
L,  Occupational  Safety  and  Health  .Ad- 
ministration, Room  No  N37I8  Depan- 
ment  of  Laiwr,  200  Constitution  Ave  . 
N.W..  Washington.  DC  20210,  no  later 
than  two  weeks  before  the  scheduled 
meeting  date.  All  persons  giving  advance 
notice  by  mail  will  hiave  tmie  reservtxi 
for  oral  presentation  Persons  wishing  U) 
testify,  who  have  not  submitted  advance 
notice,  are  requested  to  register  for  each 
meeting  at  the  place  and  on  the  da,v 
scheduled  from  9  a.m.  to  10  am 

As  long  as  time  permits,  all  persons 
who  wish  to  be  heard  will  be  allowed  w> 
make  oral  presentations  However,  should 
time  restraints  so  require,  priority  will  be 
given  to  those  who  register  in  advjuice 

A  written  transcnpt  of  these  m.eetings 
will  be  made  for  OSHA  s  use  m  resohmg 
the  various  issues  rai>ed  by  these  pro- 
ceedings. Copif*  ''.  'he  transcriptvs  will 
be  available  for  ir„^:x'< mlhi  at  the  Tech- 
nical Data  Center,  I,'  8  r>partm,ent  !'*' 
Labor,  Room  N3620,  200  Con.stitution 
Avenue,  NW.,  Washington.  DC  202in 

Following  completion  of  the  meetings 
and  expiration  of  the  comment  period 
OSHA  will  review  all  the  information. 
arguments,  views  and  data  colle<ted,  as 
well  as  any  other  relevant  data  If  ap- 
propriate, OSHA  will  develop  a  proposal 
to  amend  the  existing  standard  and  wall 
initiate  rulemaking  proceedings  under 
section  6(b)  of  the  Act.  In  the  event  that 
a  new  proposal  is  issued,  all  the  informa- 
tion gathered  will  become  part  of  the 
public  record  in  that  procee<;:rig 

Signed  at  Washington,  DC.  this  15th 
day  of  April  1976. 

MoPTiTN   C'OPN- 

Assistant  Secrctan^  oi  Labor. 


pEDE?Al    »EG:STER     v; 


~0 FRIDAY,   APRIL   23,    1976 


PROPOSED   RULES 


1725 


■).-- 


m 

M 

I 


e 


•a 


S 

PQ 

<« 
O 
»-* 
>-] 

o. 

< 

CO 

Z   E-" 

o  cc 

IH    < 

E-i  a, 

M  in 

Z   3 

M  m 

U   CO 

Q   M 

X 

I    H 


on  bc 
C  C 
O  ^ 

■HTJ 

*J  u 
a  0) 
t)  bO 
to  9) 
tOLi  ■■ 

3     -a 

n  93  U 

■o  o 
4)  (d  -a 
t,  g  c 
Id       0) 

c  a 

■H  J3  +J 

*      c 

O  t>  01 

r-i  >  n 

r-i  at  a> 

o  C  t< 


4J 
11    0)    t> 

s  x:  s. 

fH    *^    .t-> 


V 

>> 
o 

•O  r-t     I  O 

r-t    D.   K  W 

3   S   B 

O   V  TJ 

£         «-i  *) 

B    C    O  T3 

c       t>  V 

O  .U    Q,  C 

•H  a)  >. 

+J  £  *>  4J 

»H   JJ  C 

C         i)  l> 

■H   O  £  60 

«-4  n    .}  (d 

01 

■O  «  ^H  M 

o>  o  c 

»H    C    0)  £ 

A  ed  b  n 

P  a  *  •rt 

K   »  3 
1)  Id  bo 

^  c 

cd  OJ  n  •*-( 


2  O 

u  t- 

»-  7  U4 

O  —  -' 

oc  u.  (O 

e>-  UJ  < 

O  {J 


< 

a. 

CO 

D 


oc 

<    o 


0)  0) 

u  c 

•rt    O 

^  T^ 
«4  (d 

O   o 

3 
0)  T3 

a  01 

iJ  u 
o 

m  Vi 

£.   01 
*:>  a 

•rt    3 
3   O 

t«» 

c 
Ti  a 

*J  ■H 
0)  H 


O   •  4J 

J3  to  (d 
»^  Id  x:  01 
u      >^  u 

0  C        0) 
n  «  o  » 

01  CO   «t 
O   0)   •> 

o      u  n 

4J  n  •H 

*3  0-1  T3 
■O   O        .-I 

e  01  «H  3 

TJ  *i   O   O 
C*-i         » 

cd  0)  01 

Q.        O.U 
K  T3   >.  0) 

0  0)  .!->   >> 
T3         O 

01  S   •>  r-l 

a  vtTi  a. 
ecu 

O        ^01 

a  s 

rH  x:  c  c 

cd  4J  o  Id 


» 

£     ■-( 

c 

a  o. 

£ 

<-l  R          1 

1  V  e 

■H  .H  St) 

TJ 

J3   B         3 

•H 

n  ^  •>  T3 

iH  rH    K    C 

3 

•«H    3  Ti    01 

o  01  Id    • 

O" 

3  tox: 

01  n           rs 

Tl 

•H       n  01  01 

r-4 

C-H          O 

x>  01  0)  ti  c 

th  .p      ^ 

»^  ,-t      .H  »^ 

« 

V   X     • 

* 

JJ  XI  13  t^  Oi 

M     • 

K   01   0)  T3 

QO 

n  Id  01       01 

XI  TJ 

01         ti   01 

01 

3  e  13*-.  -o 

Id   01 

O  •H  TJ 

in 

XI  i  3  o 

g   C 

V<  i>  *H  -H 

o 

E    3r-|            01 

K  ■<-• 

O                > 

a 

O  r-l    U    ■)  X3 

3*H 

•OK*   Q 

u 

o  v^  C  a 

rH    O 

c  e  o  h 

3 

r   £    »H  cd  TJ 

«-.  T3 

CXT)      a  o, 

cH  rH 

— 

>>  o  • 

a  T)  0)  o  3 

01 

^i  01   Q.  0)  tH 

S  CXI        o 
(^  Id       ax: 

Exi 

c  >%a 

« 

t. 

e      .p 

C 

01      n  -n  n 

01 -o 

X:  4J         T3 

o 

4J£   rH  x: 

*3  r-i 

4J    C    •>  r-lTH 

•O   3  *J  >> 

3 

01  »H  3  *J 

01  ^  O         01 

01  O 

Oh   tec   O 

<d 

x:  3  x:«-i  x; 

x:  x: 

o  Id  4J  » 

o 

E-"  c  m  o  v> 

H  n 

o  S, 


n 


1-3 


•=•  3  C 


1T2>i 


c 


a 
•O 

c 

CO 

c 
o 


I 

u 
-*->    • 

C  -H    C 

o       o 

■H    V  --* 
4~>     CO    4-> 

C   M    01 
■H    O   +-> 

«-•  v  o 
n 

^  ZJ  >i 

C  -=<  -u 

1)  o  fc. 

ra  > 

;^  t. 

a      u 

V  u 

J=        o 

t<  TI  -tJ 
3    05 

—  o  t, 
«-.  x:  o 


OJ 


-BE 

1.  z  », 

i-  « 

2c  o 


3>  V. 


"5  «  I ; 


a  £ 

X    3 


■      3 
<    5 


E'  v5 


^^  E    J-      ^    o    X 
:^  S    2..  3    t-    01 


c 


o 
o 


kl 
a 
■a 

c 


c 
o 
■ 
o 
kl 


11     *-     £. 

r  ?  -5 


_  „  in 


l!i 


<    3-  > 

:      «   - 


25? 


PROPOSED    RULES 


PROPOSED   RULES 


c 

O     I 

■H     g 

•rH 

C  O 

•r^  4-> 

l«  - 

T3   cd   Q. 

OJ  ta  o 
c  x:  to 

V 

t.  x:  xi 

O  iJ 

■a 

>>    tn    rH 

*j  (U  3 
<u  c  o 
V.  •H  x: 

(S  4-1  to 
to    OJ 

T3  to 

ti  x:  0) 
o  o  >> 
e  ■H  o 
x:  ^ 
<  3  a 


c 
I        o 

•.H  OJ  -H 
to  >  4J 
to  -fH  03 
tfl    4J     C 

rH     tJ   "-4 

U  -H    E 

l<    Li 

T3  -P  ID 
b  to  4^ 
tt)  ll>  (U 
N    ti  -O 

Id 

x:  o 

:     O 


I 
>>^ 

o 

ID    3 

0)  x: 

E  tj 

ta 

<u  a> 

XI 

c 
o  w 


u) 


3 

O 

O  f-l 

ti  -H 

Id  iD 


I 

la 
ti 

0) 

a 

u 

o 
el 


(d 
ti 
Id 

a 

ti 
o 


■P 

c 

0) 


to 
c=   -a 

O  35  rH 
^  C  3 
POO 

^  ^  x: 
c  p  to 
■H  td 

4h  O  13 
ll>  •H    C 

Q «-.  Id 


fd  Q. 
o 

•H  p 

«H  C 

■H  ID 

CO  p 

to  V 

Id  a 

rH  E    ( 


o 
E  «-! 

td^ 

t/: 
x: 
a 

^  Id 

^  U3 


0 


rH'O 


(U  to  0) 
x>  x:  n 
a  3 
0)  <d 

to  <u 
0)  XI 
u 

a  c 


I 

a 

3 

to 


CO 

x; 

a 

^  <d 

x;  ti 


'^  3 

^   O 

---x: 
in 
i» 

arox: 

t,^^   C 

bOJ<  »  td 
<S  -O  4>  E 

H)  -H 
J^  CM    O  .H 


V 
rH  4J 
Id  P 
U    td 

■o  e 

>»p 

0)  o 

x:  u 
■p  •^ 


V 

c 


a. 

•H 

a 
r3 

c    • 

td  T3 
P  1) 
to  C 
r    »H 

Vh 
E   4) 
K  T3 
lU 
P   11 

Xi 

&2 


I  a> 
c  t> 
3  >>^^ 

OS 

tn  rH    B) 
OJ    0,4^ 

x:  E  c 
p  4)  Id 

£  T3  3 

»   ID  O 

C  O 

tl  tH  o 

td  idt 
v  ti 
i-t  P  c 
o       Id 
u  x: 

4J  o  ^ 
o 

en  u 

m  I) 

to  c  x: 

»H  T<  p 

Id  Id 
p  ti.Pi 


I 

u 

>  « 

x:  a 

•p  -o 

c 

OJ  td 

to   4J 

3   10 

0*H 
4J    O 

•O  to 
U  lU 

■a  to 
c  to 
0)  a)    • 

+J  rH    0) 
COO 


n  > 

3  fci 

O  05 

•H  05 


o 

«-l 

■p 
c 

95 


P      • 

(<  ^ 

J= 

4)   o. 

05  ed 

CO  t< 

tiO 

« 

rH    a) 

^  a 


u 
o 


C 


B 


ti   ' 

■p   • 

CQ^^ 

t)^^ 

U  M 

(.  j< 

•H  ^^ 

»H>^ 

iH 

«H 

x; 

£ 

1)     Q, 

4)  a 

u  a 

4)  td 

IZl   f< 

CO  ti 

U 

to 

Id 

td 

^  fci 

^  u 

E  Id 

c  Id 

^  a 

^  a 

*  *  5  ll  «" 
£-2  «  i  E 
-§  =  i  =  § 

=  521* 

o  a  c  —  o 
■5  C  V.  '^  -c 
OS        o   S   * 

"  «  ?  5  = 

c»  _*  *-    ^ 

tfi  J3  ^  J  >» 
■-"  -  X    »  5 

a  o  i  is 

•^  "^  •?  a 

^  o  *^  ?•  41 
a       c  X  M 

c  „  01  «  a 

o  o  a  >>  •) 

•  C  JO  5  «( 

1  =-  5.  S  = 

•X  ?-2  a 

S^  X    go    C^ 


£a 


?5 


¥= 


9)     -,        - 

d   o   1' 
•-  c  * 

**  f  a- 
So 

bt  o  " 


H     »i     i  ^ 

X  "O  -c   5 

fill 

>  XI   P   3 

§££l 

3  «  a;  5 


-    r;    a    1 

>x:  r  c 
'  0. 


9: 


a* 


a||_ 

is      "  X 
x  "3  .s  '^ 

."  .J  .^  01 

C    3  J, 

<   o  '-  >» 

_c  »;  a 

£.  a  ac 


a-  o       _ 

^    1    tJ  "3 

,  t.  T  C 

;-r-    0:    - 

ft  *  -s  ■ 
*1  S'a 

a-c  s.5« 
a.¥      = 


=  *  f  ^ 

■*?  g- 

<«  3  -  .? 
C    O   "  — 

j:  iX-2 

u   t.   c  X 

o  a  I  a 
S  *  g  £ 


<->  1 

-p 

0   4>  J-» 

tH 

X)   C 

C         0) 

<    4) 

^           i 

0  TJ    E 

0 

45     1      1     E 

-H    45    Q 

03    C 

x:  c  c  -rH 

P  P  •H 

to  0    • 

P    0  •H 

cd    05    3 

0)         T3 

05    0   P  ^ 

0  rH    C 

rH  •a    4> 

x:  c  X  0 

■H  lu  a 

CJ    ti    N 

3    0    45 

V,  -o 

0!  -H 

C           03 

tH           .- 

o!    M    tlO 

0)           45  -H 

0)    45    C 

Id    t- 

•a  rH  x: 

05  X3    C 

t.  x;  41 

■H  aj  p  0) 

Id           •r 

4>          C 

00       -n 

rH   T3     t 

x:  m  45 

i>  -Hi-,  T3 

0   rH   4- 

P          4) 

T3    ti    0    4) 

3    C 

»H    to  T3 

P           E  = 

0  0  a 

45    03 

0    C5    >>         C>. 

•H  jC  .- 

a)  C 

■P    45   -P    bC   4) 

x:  03  4 

03  rH    45 

rH  -H     C     0 

Eh 

4)  0   4> 

03   45    >  »-l    C 

to    4 

E         X3 

-rH            -rH    X^     aJ 

45    0 

0  cd 

OJ  p    03  p 

'^  t,  : 

0          03 

0  x:  0  th  t, 

0  -H  a 

05  t,  td 

x:  P  3  3  0 

^- Vh    ; 

XI  0  x: 

3  r    -3  CT  a. 

T3 


I 

E 
0)  td 

T3  rH 

41  liH 

41    to    45 

C    -rH   13     to 

x;  3  td 

<ii  -i:>  T-* 

x:      ox: 

P  c  c  o 

o  -H  3 

45  to 

X3  P   O 

•H  C  P    03 

ti  05          rH 

O  bCT3    a) 

03  aJ    C  -rH 

05  0!    (< 

T3  C  45 
a)    45  P 

O        f-i  a! 

p  4h  -H  E 
O  4h 

t3  4) 

45    to  Im    > 

■O  P  O  -H 
CO  P 

a!  41  4)  o 
a«-i  a  a) 
X  «-  >>  41 
45    4J  P    t^ 


45 

x:  "O 


Eh  rH     1 

45 

3   t. 

4)     1     03     1 

45 

0    3 

P  P    3  -H 

03      • 

1 

•    3   0. 

a]    ti    03    03 

3  .H 

0    to    03      • 

03 

Sh    0    0    03 

al  03 

P    45    C  T3 

a)  Q.  45  aJ 

0  c 

0    0    45 

■H  c  td 

a.          X>  rH 

45   0 

E    45  -H    03 

rH    4)    C 

0)  ti         0 

XI  -H 

4)    C  P  -H 

0    t£l  0 

03  0  r    = 

4J 

P         -H    > 

03     a]  "rH 

03 

•0  Id 

03  p  T3    4) 

P 

td  bO  t.  x: 

45   E 

>,  0  C  t. 

C    4)  P 

p  ti 

03    C    0 

rH  x:  0 

45  th  x:  0 

05    0 

0   45 

X3  P    3 

J3  p    to  X5 

r-t  V. 

W  03          X3 

■H          T3 

IS  -H 

05    C 

C  -H    0 

T3   t.    3   45  = 

T3  -H 

•H          p  13 

rH:     til  ti  T3 

-P    bO         rH 

3         f. 

3         C   03   H 

4)   >. 

03    C  P    3 

X5    05    0 

0     tl   Ti            P 

XI  rH 

05  -H    C    0 

E  P  «- 

x;  0  p  03  a) 

45 

p  p  a!  x; 

0    0 

m  ^  X  u  u 

T3    t< 

a)  >  03 

4)   45  = 

rH    3 

4J    ti    0) 

«-.    05 

45  c      x: 

3  a 

C          rH  T3 

•0  t-i  T3 

t.  0  4)  m  T3 

0 

45    05    05    C 

C   45   3 

05  -H    t,  »H    C 

x:  45 

03  C  t,  as 

03          rH 

x:  4->  -H  3  n) 

01  u 

45  -H 

■a  0    • 

EhtH  V,   60 

03 

t.    E    >.  05 

45    45    C    CO 

C        Cr 

03 

a   ti  rH    03 

rH  tS  ^    45 

•H    4)  -H  ^3 

4)    >. 

41  -H    3 

.£3    45           03 

--^lU  rH   P    45 

P    45 

4)   4->    ti 

Id    05    45    0 

45    05  X3    X  -H 

0  x: 

x;  45  aJ  Ih 

E    C  X3   a 

WO    a)    4)  «H 

3  P 

Eh  73    03    0 

1* 

Q 


o 

2 


O 
> 


o 


X5 


o 

-H 


«    *    * 

«  m  « 
E  >:  3 

*  •5  TI 

to-§ 
-eg 

US  I 
SSo-S 

•  «  ■— 
».    >>  41    ? 

o  •>  "  St 

*S.£ 

St^x 

^—  ^   So 

"S|x 

if  &.£ 


»  c 
01  tr 


^  a  pj 


■o  Z 
■°x 


>*  > 

•>  -^  t= 
3  c  'a 

*■  ^  e 

..  c  ^ 
r-  a  c 
•*  o.  » 

5  =  £ 

-  S? 
u  S 
_  »  °' 


u  >  ■»-» 

a  a  i: 
a,  »  « 
vx  o. 
■O   (a  3 

1=^ 
»  a  .3 

X  X  TJ 

•5=3 

XT3-0 
X    V    01 

•  £•= 

«  a  ■" 
3  k  >k 

o   «   I. 

fc  g  0 
■  ■x  ; 

r  *'  £ 

.11  T3  a 

•  c  41 
£  a  ^ 
a  la  M 

0  c  S 

5ll 


5€ 

Is- 


u  tc 

•?.= 

I-X 


01    C 
>.    41 


o  S. 


3X 
•D  -"^ 

|2ic 

3"=    1. 

D    O   3 
I1    B     S 

?  2 

en   ttf  O. 
E    «   ? 

a  «  I. 
fc-  i  »*- 

♦^    Cl    fc. 

•Co 

V.  a  .3 


•  >>  «  K  M 
-""5-=  1;  c 
""  01  *».  O  *" 


41.2       t  " 
"  C  -^  o  01 

--C  »i  '  a 

_  a  a  c  »    ■ 

■0        ■"   •"    a:   ae 
—  -S  ■£  =  ■=  « 

U.Hv.T3  -TJ 
:    X    O   -TjX 

S     2^  " 

0)  ■"  «.  3  E 

«  a.  a  >.(» 
(j-o  c  ax  J. 

illili 


01   c   t  « 

a  =^  j^ 

•-  3  "^  e 


£  ? 


U-S-"; 


<■  3 

a  ^ 
^S 

C    05 

■5-5 

?x 


OJ  a  3  i^ 


=  "  c  = 

I—.  *"     < 


»o 
M  <5  ai 


a  O"-  '  .=  01  ,c 

y  "g  t3  Jjiii  ii 

„  a  )S  o  ^  k  '3 

c-  •)  01  c  X  c:  X 


f:   s 


•D  H 

45 

Id 

P 

c 

4) 

0 

rH 

■H 

45 

-p 

T3 

Id 

4> 

^ 

XI 

0 

Oh 

T) 

c 

iH 

tH 

3 

0 

u 

x: 

0 

m 

in 

45 

03 

>> 

■p 

T^ 

rH 

0 

c 

C 

p 

0 

41 

01 

x: 

45 

4) 

H 

03 

m 

3 

0 

at 

Qi 

^ — . 

C5 

U 

-H 

4) 

3 

3 

41 

0  rH 

x:xi 

03  -rH 

•0 

c 

3 

0 

03 

•H 

s 

a 

cx: 

g 

t4  W 

OH 

cd 

4) 

t»  rH 

•0 

45 

x; 

a 

n 

p 

u 

•H 

0 

41 

X3 

rH 

Eh+JX 

■H 

c 

E 

•r4 

f^ 

(h 

ti 

--J  4J 

0. 

C 

03 

I 

S         4) 

a     x: 

03  o 
•H   C   41 

> 

c      03   O 
•O  -H    t. 

41  CX 

>  4^    O. 

©•HO) 

O,  1)  <o 

Oi  10  rH 

aJ  3  3 

s     a!  O 

o  3 

Oh    45 

o  XI  o  m 
x:  3 

4>    to    ^  4J 

ic  3       Id 

3   O   ti   t. 
3  itl  cd 

05    to  45    O. 
£.rt  rH    a, 

Eh  XS  O  cd 


I 


mm 

i 

i 


&«  C    K   ^i-^    o 


S  i 


ai  a  fcj  >  ^ 


p  „     .2 


Ic  be  a 


S   X 


.«  s«  « 


ly 


11 

S2 

=  =s 

«  s  3 
£  3" 

C  OS  a 

01  *> 

01  c  o 


S  a     - 

c«E 

a  2  I 
X   ■  * 

^  a-S 


.3   I 

V. 


c 

»x 

:  o  « 

i.sl 

i2.S 

■     U    4-> 

;  V  K 

i  s  > 


a  X  o  c 

=  ^i5 

■-,-"   0)  C 

.    o  •=  f 
S  a-=  P 


•s  ::■«  ! 

u    O    C    . 

£  u  a  < 


a   o       X 
3X    -t*    , 

a*.£  3  1 

0  !»  S    =  - 

01  =  V  '■" 


S-.O 
>.  u  ^ 

Sf  u    . 

■5  »  s 
2  31  o 

-Sis 


^    i 


c     i      t:      ac 


n  — 


w  «      3    OJ    41 

rtl  •*■     "^     L.     S 


'15  3 


cj-5 

~  c 

v'^  u  a 


an-- 

111- 

a  =  ?"3 
"  tJ  ^  c 

♦J    U  It 


a  c 


n    >«  «    0/ 

01  3;  a  k 
c  a  X  c 


u    3    I 


11: 


Ml   ^ 

■=  c  i  =  ? 
"   o  c  -  3 

g^  S  "-S  ' 


«  :=  T5  >  t 

I      t     3 


5) 

c 

«3 


=  3  -S  •-  £  "  >-^  ■=  » 
:    bSS  5  >  «  la  «.« 

E|  "^S  S  tgaii  S,. 

a  t3 


OjV.  Ji^^C 
a  a' 


0  . 

5\, 


«  f  *  —  s 


5  -a  ^  ; 


E  ^  ?1 
01  r  ' 

♦^  c^  C  ^ 

>.  c  Ir  . 

a   O  ^ 


~    .r    '  -^ 


!«i  * 


X  « 

m  aj   01   a  -a  fc* 
?;oi"?Ti-£oi 

r^H  a  E  S  g 

,.-  «:  —  c-  "  J,  a  o 

;  -  s  £  c  g,->  5 

^£o.oi"i«^a 

«3^ti0J0i^4 

:  >.i;X  _ 


01 


i2g;§* 


1,  ~    X 


ticx  £  a 
£  *  a-S 

■3  -3  T3 
a  «  ^ 

C  >i« 


J!  Z 

C    c  . 


£c  i;-^  :  35  S  ••S-a  «  a  c.£  a  ai 


-  S  •  o  =  £ 
a  o  •  "■  ti  5 

I.  •       c  c  p 

o  I  a  •  s  I 

-3    -or:-*  — 

^    •  T5      .00 


=  55 
="  I.  - 

E-2-S 

Si's  =5 
•3  >  ♦*  - 
•  05. 

•■  fe.£ 

«i  9- 

e  "  = 
.£  a  a 

lis 


01  "^x 

^.£^ 

>►  a   3 
"  a  " 

=  eS 
II  .£ 


e5=| 

*-<  b:  V 
=  c 


■*. 


=  a  ., 

■c  •  S 

mag: 


*feif 


*-    fc.     BO    « 

*  o  ■■=  •» 
o  ^  a  a 

^'a   S  £ 

C  a  3^ 
a  01  a  a 


17260 


03 
L. 

a 
ex 

o 

05 


01'-. 
E   Q. 

CO 

x: 

a 

—  to 

cr  t, 

-^  60 


■a 

« 

c 
a 
*j 
ui 

c 
o 
a 
« 


•*   u  - 

OD   C   £  . 


;  »  <- 

«    —    - 


a  r.  5  o 
S  ="  =  - 

2  -5  - 


5  =  J 


i—  t  i  -=  - 

—  —  S    !«  -    ^ 


«  C 

10  03    ^ 

11  C  4J 
>     O   4J 

*-<   .r^   *H 

-<  3 
jc  c  m 

(S  v< 

Li    11  (L 

60  TJ  £1 

CO 

t.  JJ  T3 

a  o  1-1 

a  c  3 

o 

m    -x: 

-H    m    05 

x:  0) 
£-1  M  j-> 

^-  5  T3 

o  X  c 
>—  d)  a! 


T3 

« 

c 


4J 

c 
« 

« 


■    S 

C-3 


»5  - 


PROPOSED    RULES 


PROPOSED   RULES 


1  -•>(■;  1 


C     N    >.   ^ 
^    -     3    S  — 

'-  f ^  E 

*-     -     3J  —     OK 


I 

o 


4> 

c 


E  a 
rt  ^-^ 
w 

a 

^  to 


c 

o 

t)  «-■  'H 

X3 

O  4J 

o 

•o 

01 

a> 

rH 

05 

4-> 

3 

3 

o 

O 

tl 

x: 

tl 

a 

• 

«J  J5 

4J 

4-> 

m 

K 

x: 

t< 

1) 

ajj 

^ 

E 

0  'H  ^H 

O. 

b 

H 

Ti 

to;.  13 

3 

Id 

0) 

V 

rr 

t. 

Q.  C 

ID 

to 

te 

D.  O  -H  T) 

M 

a 

c 

05 

ii 

eS 

*H 

T3  T3 

x; 

(U 

m 

HTi 

P. 

<u 

C 

o 

o 

til 

4J 

^ 

^^ 

a.  in 

> 

05 

K 

3 

lU 

v^ 

OJ 

O  13 

T> 

C   V 

£ 

(0  o 

rH 
«) 

=  ■a 

> 

«)  iH 

(d 

■o 

rH    3 

tl 

.-1 

XI  o 

4^ 

3  a  a) 

■H  x: 

o  c  o 

05    05 

<H 

x;  to  (d 

03 

o 

03    5)  rH 

«)  = 

in 

E  q. 

U    tJ 

05      • 

iii 

03      ;<; 

O  rH 

x;  -o 

(4     U     tl 

to  X3 

4J    0) 

o 

(U  JS  o 

a 

to  -H 

x:  *^  » 

>,--l 

a«H 

r-l   Ti 

•ri 

.H  M  « 

•H  a 

r^    U 

3  C 

■a  > 

as  as 

MO   E 

as  as 

E   r-l 

C  rH   O 

11 

tl   o 

■H   to   tl 

tl  >. 

O 

JJ           tH 

C      r-i 

C   t) 

K  Tl 

V 

c     XI 

[t]  01  n 

05  U 

4->  m 

e  to 

. 

e  o 

CO  a> 

E  •H  T3 

tl  jj 

'-'  O   tl 

«  13 

41 

(U 

<NJ   O   60 

^    0> 

r. 

iJ    05 

■~^r-i    0) 

f-i 

•O 

>-^ 

(u  i 

u 

(U    l; 

to   0)  ^J 

gr 

t) 

x:  0) 

—  XI  o 

T3 

H  c 

+» 

r-i 

.1   <S      r    bO  tl 

3     1 

tax:  1    •  c  tl 

O   C 

d  4^  X>    S  •H    15    «5 

x:  ■H 

4J          O    V  -H  S  O 

m  .p 

C    05         .H    to    * 

K 

O    >»  «)    >    O         .P 

rH    41 

tl  eO  a        O  to  O 

o 

05           BrH    m    C 

XI  Si 

iJ        *>  O        O  c 

E  <a 

C  4J   O   tl   0)   «)  « 

>.-H 

0)  -H    C  *-l  X;  rH    O 

"S 

B            4J  a 

1)  0)  iH  rJ            e 

t<  c 

tl    03  rH    0)    05    C    C      • 

O  ■rH 

■H3«!ti4J.rlOT3 

*^ 

3    lO  X;     3  ■rH           WO) 

to  05      • 

croosoGosiJ'o 

C'H   C 

J)    0)           05    S    tl    O  »H 

•H  -O   O 

tiXiinxi(ii»i30 

a       -ri 

tl  o  ax:  tl  > 

tl   O  .p 

05  v.    01                 05  -P    to 

to  4J  to 

•rH  rH  X:    tl   *J  ■rH    05 

E        o 

X;il03O^H3X5>. 

T3  O 

Eh    03  -H                  60  0  rH 

rH    4>  rH 

JJ    3  TJ    C    C           <U 

<0  .P 

<rH    tC  9i    QJ  ^   rH   .P 

•H  a  tl 

r-^           C   ■!->  X;   -P    <8    01 

O   O   4) 

fOO^fHOP><3rH 

4)  •o  x: 

^-4J  .t>    3           41    03    Q. 

a  ta  OS 

^  (J  X  tl  •a      -HE 

05          -ri 

e0-H4l.pCVH>O 

41    3 

^-'TJE      lOtflOE      O 

<:  X3  w 

1 

O 

c 

■P 

01 

tH 

I 

•P  T3  73 

a*H 

K 

41 

(0 

o 

o 

4) 

Q,  41 

tl 

3  rH 

a. 

41 

Vi 

o 

O 
ti-O 

4) 

^ 

60  rH  x: 

■P 

CO 

3  .P 

0) 

01 

O 

41 

ax3 

O 

wx; 

>. 

c 

i> 

■p 

4J 

.P 

■H 

OiH 

«1 

+> 

•p 

c 

o 

to 

c 

41 

o 

41  T3 

05 

x: 

tl 

t.  rH 

3 

o 

41 

41 

3 

to 

C 

^ 

O 

o 

c 

03 

«^x; 

41  -H 

•H 

■rH 

03  XI 

3 

u 

c 

bO 

09 

tl 

o 

C 

tl 

05  -H  ■H 

'—t 

41  x: 

tn 

■P 

a-  £  4J 

3 

K 

s,^ 

01 

05  <M 

41 

41 

^^ 

•H 

hC    C 

tl 

in 

T 

n 

O 

tl  -H 

N)4J 

o 

41  tn 

I 

tl 

41 

«-l 


tl 

3 


-=  -?  -S  i  -  £ 


•  w 


=-2  J 


.-^  =  =  =  = 


a  »:  be 


-  :  =  ;  be 

J-  c  8  = 

=  i  S>.t 

—  w  V.  ^ 

^  s  -  =  a 


.2   «.   3 

Z  S  c 

..-SI. 

at  0;  a 


-  "■ii  ° 


—  f  =  a  - 
i  2-=  * 


=  -5 ; 

a  -  K  i 
:  *  2- 

-    L.    eS    ] 

»  a  ■-  , 


41  t^  5  c  j:  5  ■g 


'S.i'a- 

^■£  =-5 

->  c  c  = 


•S  5  S  * 


2  -  »  a  c 
T-  c  5  a  -?  j:  p 


a. 


«    -    4^  * 

3  .2  a  c 

■-^  .t;  t;  i 

P  2  "^  jf 

Z  - -i  ® 

o   -  ^  w 

C  J3  ^  n 


52 

be 

•SI  £■ 

¥a  o 

c  a  « 

i  0,  2 


o  5f  «  "^  "a 
"  £  1  *  t. 

0)  I  3  C7 
—  tl  2  .. 

?:   oi-o  £-5 
1^       -J  u 


4-t       «       1) 

I'  J3    3 


o  2       = 

fc.    3S  ^  ."    -- 

2.—    N    C    - 

<<  cW  = 
-■•  =  g  a  £ 

*>.'-  =  « 

S-=  >,SJ 

CL   01 

a.  > 

< 


-  ,:  S 


.13* 
ii  =  - 

&  u  ^^  ": 
3=   % 

ca  L  o 

o  CJ  J 


I 
I 

C   41 
3   tl 

goi 

■H  XI  -r^ 

■O  m       C 

■rH    C  tH 

o      to 

C    tl    O  4J 
01  3 

41  x:  .p  o 

Ji:  03  th  x: 

to  -H  JJ 

E  3  01  -H 
60  <0   S 

•o  c 

rH  •H  MT3  • 
3  4J  C  41  41 
O   K  O   05   41 

41  rH     3    >» 

o 

C    05  -O  rH 

HJ  at  0)  C  O. 

M  «    E 

3  4J        41 
O   03  T3 
^^X:    3   4)    41 

lA     »-3  >  x: 

^^  11  4)  jj 

^    O       ""H 

to   C  T)   tl   O 

^   41    01   4-1   H.J 


a 

05 


A  >>  •  M 
2:=x  c 

.2-0  •"  o 

s-s.s- 
g  ^  "-^ 

g  »i3  « 

■jo  —  ~  w 
_  =;  c«  _o 

«    *    4»  — 


=3*» 
■S>  £ 
Ep.2 

lis 

C  fc.  ~ 
■5    3 


u 


^5  1« 

»  d  41 

•^  -n  ^ 

rl° 

O    O  41 

u  4->  M 

-tJ  3 

41    41 

^   >   * 
c  °-i!  « 


^Sg-S.£ 


—  a  a  a  t. 
£  a  CO.  S 


c 
o 

2 


c 
o 


;  E 

1    01 

.  J    4J 


o 

c 
>.  c 

41  4-1   tti 
tl    01 
to  C4    03 
to   to 
CO    05 

01  xs 
Q.  01  01 
tH  41  -P 
Q.  >>  41 
•O   O  rH 

C    rH     01 

as  ax) 
■p  E 

05    41    01 
X5 
>>  O 

tl   4J   'O 

Q        --i 
P   3     • 
COO) 

^    (8    X:    rH 

J  >  to  a 
—  01       E 

—•rH    •O     <0 

O    11    C    M 
^.'  t.    M   05 


E 

•a  tl 

r-i    41      t 

3  t>  a 

o  o 

x:  11  tl 

05  x;  a 

4-> 

c  o 
a  41 4-1   , 

to    05  ' 

tl   3  >>    • 

60  to  rH   C 

03   o  C    O 

t.    41  O   ■rH 

Id  X3      .p 

a  4J  o 

ra  c  41 

05    41  to  -P 

■H  i!  >   O 

x:  o  u  tl 

Eh  >  rH  a 

41  05 

tl  tl  >> 


E 

< 

< 


o 

Z 


e 
I 


o 


a^s 


"    ta    u    V  ha 


J2    tl 

Sj-o  a 

—    41 

12  = 


5f--i 

=  ■3 -a  .a 
O.C  g  a 

25cS 

■;i  »  o  «■ 


•9  0)  ii.  a) 

l.£2£ 

.S  «  a  ■= 
•**  *-  tl  r. 

X   41         M 

Cx    «    41 

i    41  C    J 
-X   3X 

S  -  o  •^ 

•I  "^-JS  a 

•II  i- 

a  c  3  >   V 

Jc  «■;  J 

W    00     » 


I 


X   41 


Ili  C    41 

_=  u  OX 

ffX  i;  4I•>; 
S■  «X  «   O 


o 
z 


O.  01    03 


1 

to    1           1 

0)  c  Id      -HI 

a  0          0  4J 

•HO           0    tl 

C  .P  .P    01    03    0 

W 

45  fd      x:  03  a 

tc 

0)  2  — .p  < 

l-H 

XI          M                  tl 

i. 

C  CO  «H  c  0 
oQ  td  z  0  0  4- 

Id 

to    0  <         -H 

J 

X:  ■H-—  C  .P  T3 

a 

tl          0   CJ   tl 

<  to 

<<    4)    0)  -rt    11    td 

Eh  « 

X  E  •P  •P  -P  ■O 

B 

cx:  u 

to  «<    3  •H   0   C 

c 

0  X 

0        4J  T3   tl   to 

CL,  CO 

01  ^   41  CLi  .p 

hH 

x:  *>           in 

1   3 

.. 

4-1    03.:3'    41 

!   0 

41 

C  C-  tl'^ 

Z 

4J 

>»M  CTi^  < 

f~M 

0 

0        rH  Ii.  Oh 

irvEH 

c 

05                S. 

rH  X 

T3  •«    41  rH  Z 

•  (d 

t-i 

4)  tl  x:  to  — 

0 

Id 

C  <S  P  c 

u 

0  •0      0  c 

ON 

41 

•H    C  4-1  ^H    0 

rH 

C 

4J  ts  a*j  ■H 

rtB 

01 

■H  4J    0    to  4J 

0 

4J  to  T3  Z    01 

I 

O 
.  <  t3  4-1 
5  CU   tl 

^PL,     0)     01 

zi3  x: 

•  C  4-1 

Id 

05  P    C 
tl    03  HH 

41 

05  X      • 

.  I  to  -P 

30c 

to         41 

c  41  e 
I  ■rH  x:  o. 

*J  4-1  -H 

•  X         3 

41    05    CJ* 

03    4) 

4) 

-  tl  — x: 

'»Hir  o 
«-i  r-  3 

tT\  05 

.   41  f-i 

(  rH     I      t. 

>  X3  O    O 

03  rH  4h 


I 

11    41 

tl   tl  •< 

05  aoi  I 

x:  ft,  •H 

4-1   4)  Z  ■O 

x:      c 

41  p  3  •H 

tl  41 

4)   C  C   O 

x:  05       n 

3    41  05 

3  x:  0) 

"p  4-1  XI 

05  41 

C    XI  T)   rH 

o  ^r^ 

■H    41  <0  *H 
.p    O  3 

05    C  'O 

41    41  tl  P 

60  tl  Id  •H 

60  41  -O 

3  *-i  C     • 

to  ^  td  "O 

•H  4J    t. 

MIT3  05    tfl      • 
C  T)  T3 

■H    td  *>    C    0) 

3  C  s)  P 

O    05    05  P    to 
rH  ^    05    O    O 


td 

x: 


05 

>   03 
3  0) 

Id  01 
45  o 

•a  XI  rH 

41  a 
■P  C  E 
n  o  41 

41  "ri 

MP    O 

bO  O  4-> 

3   41 

05    05    C 
O 

C    05  "H 

4)  •H  4J 

01  X:    03 

X3  4-1  rH 

01 

O    45 

05  X 
rH    O 

C8    > 
41 

05    tl 

Id 

x:  <  .c  II 

4J  CO  4.1   td 
M  O  »H    05 


O 

c 


05    >. 

cd  4J 


45 
>    4) 

03  SZ 

a  .p 

03    M 

c  c 

0  -H 
■rH  a 
4J  tl 
OS  05 

01  O 
60  C 

60  O  •• 
3  t5  -O 
03  tl 

11  as 

60  •O  T5 

C  a)  C 

■H  e  a) 

3  iJ 

O  C  «5 

i-H  05 

rH  01  4J 

O  J3  C 

^  01 

O  n 

05  to  05 
X:  rH    tl 

Eh  a)  a 


T3    I 

rH    C 
3   O   41 

o  t5  x: 

x:      .p 

05  4-> 

»H    tl 

x;      o 
Q.  45  4-1 

0)  05 

tl  3  .p 

60  0)  C 

03   O  41 

tH   45  E 

eO  XI  45 

a  tl 

XS    Ti 

05   41    3 

•H  tl  cr 

X:   41   41 
Eh  X3    tl 

3  to 
—  c 

rH    4)    05 

w  tl  c 

— *  Ti 

0)   41    03 
s_-x3  4J 


U  I 

00    C5  C5 

tl   to  41 

45  rH  OS 

sz  0. 

03  OS 

^    45  »H 

3  XI  x: 

bO       .P 
C  T3 
•H  rH  «H 
■P   3   O 
K   O 

11  x:  — 

03  -d 

4-1        ■•.^ 

0  01 

tl  x; 

01  o  Q. 
45  Vi  to 
C  01  tl 
to  tl  60 
C   01  to 

41  x:  tl 

P  4J    0)      • 

c  a  c 
•H  •o  o 
a  c  c  •H 

E    to  »H   4J 


•o 

05 

4-1  • 
to  T3 
C  0) 
M  C 

•H  ■H 
01  4h 
41    05 

•o  -a 

05 

E  50 

0)  13 

i>  rH 

3 
41    O 

x;  x: 

Eh   05 


aS 


a  .3 


?£  £ 
?-5  a 
£  a  = 

X  -  >■ 

..  o  ^ 

7  >• 
^  a  a 
3  «  ^ 

1_    41  ■•e 


Et: 


SS^ 


-"  a.  = 

;  3 - 


r  a 

a». 


^  Q  ti 
p-:~ 


Sx  =-  c 
S  3  *  - 

s  £|- 
Sf  I  • 

"i^x 
S!  5,  ="x 

■-  «  £  a 

ana? 
^  X  a 


2  = 


be 

¥2 

.3  a 
>  a 
a  o 


5  o 
-**  tl 

.2  § 
:  C 
"41  fc- 

u  o 
a  •> 

■S.t; 

M    O 


41  lA  -Q 

£t3 


1)  _     ; 
At    4*    i 


4*    *  -* 


O.^' 


^=.s 

S""  X 

"  |x 
bt  n  .^ 
•H  41  * 

-  a  = 


ix  g  a 
£  —  ^  41  c: 


o  =  •S 

C    u    O  - 

^    O    = 


on 

Ui 

I 

D 
O 
Z 


8.S 


-      « 

«  5 
I.  3 

O  X 


-2.S  bi- 


•3  5  "  S-J 
:  -^  c"^.  a  fc 


?■!      5i2?      ^2... 


"^      «  =• 


^  E 


•c       C' 


-  i  a  M 
2  r  s  ,£ 


=  2| 


1^=? 


:=  £  41 
^2S> 
E  ■  £: 

u  bt  C 

I  5  3 
£  ax 

X  (^<S 


S:  s  S  5 


»  « 


»jif5 . 

O  .5  I.  ^  -0  s 
a  r-   3   -,   3  a 

«  6«.£  j;7;c 
OixS  be  .£'3 


0>      LU 

—    ae. 


< 


O 
a. 


i 

c 


3 
IT 


2 


•  a«  = 

X         45  ai 

?  a^- « 

6?-5  >> 

3xi.g 

X  u  -  •" 

•  >••-  £ 

41—  »J    J 

X  3  a-£ 
V  a  -*  « 

•  -^     .  ** 

0  *  =  = 

f   ■:  o  (8 


17262 


i 


xs  a 

.-H    4) 
3  ^ 

0  as 

■C   ET3 

to  C 

4->  as 
c  -< 

Q.  >> 

01  lU  4-> 
L4  n  L. 
bC  3  a> 
a  cd  Q, 
t.  o  o 
cd  5)  t. 


n  c 

E-  ^ 

U 

^  3 
I— I    !> 


•a 


c 
o 


T3    1 

^   C  T3 

3  -H    C 

t.   O  *->   O 

o  r  K 

V.    M    U    OJ 

^H 

n  tn   1;  iD 

■a  t-  ~  --1 

0     0)    4-)     02 

jz  s:      D 

4->  n  n  0; 

4)  ^    CJ   o 

E  3        o 

M  bC  ffl 

O   C    C 

>  --t    O   >> 

• 

•H   +J  rH  i-H 

n 

*J    X         fl 

J) 

oj  oj  n  -o 

n 

c      am 

c 

Li    tl           i> 

3 

11  ;.  13  t, 

o 

4->   •-*     0) 

F. 

t-*  V-    4J>     CD 

o 

<            4J   ^ 

H 

ec-H 

a 

^•H     t,     1) 

>. 

^  *-)  0)  x: 

rH 

^-^  c  a.  to 

•H 

---3            -rH 

O 

aj  o  OJ   3 

a) 

rd 

m 


c 


u 

0, 


S  Sf  -  i 


?  '-  — 

•   r  — 


PROPOSED   RULES 


PROPOSED   RULES 


17263 


ti  > 
x:  3 


o  o 
c  < 


3   01 

tC  4J 

c  c  c 

■r-l    O  4; 

■p  *-> 

W  T3  4) 

M  e 

C-.  a  o 

O  £1  o 

c  4>  <d 

O  XI 

-I  >» 

4J  T!  J3 

Oj    3  1) 
■HOC 

H)  x;  o 

CO    CO  T? 


1 

as 

1 

11 

O 

u 

«-i 

u 

C  £ 

•r-i 

4J 

a  x} 

•H 

rH 

. 

3  •D 

r: 

O 

<u 

0.x:  -u 

cS 

n 

o 

Li 

i-H 

MT5 

u 

01 

c 

■n 

u 

OJ 

as 

V 

Q.rH 

a 

as 

10 

C 

u 

^ 

o 

ti 

x:  -H 

o 

H 

■1-1 

«-l 

1 

o 

a 

A  to 

•H 

c 

3 

T3-H  -O 

to 

rH    M  C 

c 

3  C   CB 

■H 

o  la 

+i 

£:x:r 

K 

a  o  u 

a> 

L. 

£   S^'H 

ax3  «H 

o 

01         = 

.p 

u  >, 

Mi-t   O 

E 

Cd  iH  +J 

T) 

u  a 

U 

r 

OJ-rt  = 

4J 

ati  T3 

CJ 

•n 

O   ti 

D 

0) 

lU  *^  as 

■U 

1-1 

x:  -H  N 

o 

r-l 

&H  T3  a) 

u 

o 

0)  x: 

a  L. 

£ 

.p 

---•o 

c 

-H  0)  e 

^ 

o 

•--iJ   U 

L^ 

CJ 

'-  O    1) 

(U 

tM   1)  JJ 

4J 

u 

--^  ti 

o 

-^  ti    0) 

U 

XI  o  x:  x:  T3 

— ^  y  4J 

■IJ 

1) 

t. 

•3 

o 

T3 

«-l 

Li 

o 

n 

» 

1 

0) 

r-l 

1 

C 

iH 

o 

0) 

01 

T^ 

• 

•H 

■n 

•o 

(U 

09 

u 

o 

£ 

a> 

■p 

c 

IB 

t^ 

i> 

K 

(V 

M    • 

iH 

•P 

ti 

S'-' 

9) 

C 

•H 

ca  -H 

T) 

1> 

«-i 

*«^ 

CO 

aj^ 

CO 

< 

e  ^^J 

td  4-> 

x: 

CO 

CO 

W^ 

U 

CO 

D 

-3- 

^H 

01 

r-«-i 

I-t 

^x 

(7\ 

o 

•H  x; 

i-t 

V 

■H  a 

1 

x: 

U    • 

—  td 

o  w 

3>  cn 

^  ti 

iH 

rH    3 

CM    M 

u 

rH    O 

w  a] 

< 

<u 

<8    3 

-"^  ;- 

O. 

*j 

H  U) 

XI  Id 

[Xl   «H 

CO  -H 

^  a 

2 

cd 

£     X3 

o 


LTV 


s   ^ 


•d 

>  -o 

0)    C 

c 

U  n 

«)  -H 

4J 

r-l  n 

01    O 

x: 

c  -P 

<  «) 

E 


>   O 


^^  4) 


n 

■p  n  'O 

cm  l> 

DO)  C 

bOr-l  O  •H 

01  u  C  01 

«  c  x:  x3 

E  O  o  O 

O  -H 

m  9)  x:  c 

>  »   4) 
4)  -H         OJ 

ti  4J  h  XI 

o!   O  O 

u  Vi  a 

fci»-i  *j  x; 
»i  e  3 
a     X3C 

*>    «)         iH 

fcl      •  0) 

u  0)  n  > 
a  1)  o 
3  x:  (h  (4 

a)    O  t4    Q 

o  *^  v^  a 
0)  x:       0) 

XI  *  Q  = 


CO  0) 

c 

•H    O 

x:  -p 
n 

3*-i 

to  « 

C  rH 
»-( 
4J    OJ    C 

X  X3    O 

t>       n 

■o  u 
(-1  iH  a; 
o  3  a 

o 
c  x:  ^ 
one 

•H  4) 

■P    CO   4-> 
O  -P    4) 

4)  c  a 

rH    1)    e 

1>  CO  o 
W    OJ    o 


3   O 

0  u 

A   41 

« 
x:  d 

a 
«j  -p    • 

U'^  c 
CO       o 

01  4)  -H 
Li  CO  4J 
OJ  3  O 
a  Oj   1) 

U  4J 
0  410 
■H  X3    Li 

4)  >> 
+i  -P 

r^4J  Li 
"H  ^    4) 

rH   4)   Li 

^  Li  a 

O  4)  O 
^^X>  -P 


3 

O  ■ 

&  u 

a  • 


1 

O  'O        *> 
n  Li  o  C 

rH    O    •    « 

Li  -P     ■ 

01    O    C  -P 

tO^   B 

0)        o 

(h  41  'tH 

13    OJ  rH    a 

tf  tt  P 

3    C  TI    O 

a  3  o 

O    O  -H    O 

«  ti 
a  o  -P 

•C"^  a^ 

a  p  to  0) 

-H   «)   O 

X:  Xi  rH   >> 

^B* 

a-H  (d  X3 

at   Li    Li 

h  P   4>  13 
to  00   C   4) 

r-.p  +> 
•H  p    Li 

oj  'H  41  x: 

LiO  con 

^^  Li  a 

• 

aP    O  rH 

B 

•H  4J  XJ 

OS        as 

•^  U  COP 

O 

o 

Li 

(c)( 
be  r 
to  p 

jC  41  C  10 

P  a-H  a> 

a 

I 

e 

I   4) 

to 

c 


x: 

a»H 
Id  o 

Li 

bOr 
OJ    O 
Li    Li 
0)  P    _ 

a  B  »H 

O    Li 
to   U    3 

•H         ■« 

x:  00 

P  13  TJ 

u  u 

^  as  as 

O  »  N 

O  <d 

B  p  x: 
o 

tH    41    >.  Li 

■p  X3  o  a 
0)        c 

p  T3  Od  4) 
C  rH  a  1) 
4)   3   3   >. 

^  o  o  o 

Li  X:    O  rH 

o  a  o  a 


4) 


.S2  j 

I*-   «  I*- 


a*  CO  ^ 

11-=  - 

•  °  „ 
■°  "  8 

A   «   « 

j=  a  -o 

K  — ■    U 

«    "^    O 

£  n  c  a 

3  5'"  L 
!«  o-O   Of 

=  o  £  2 

•'C  o  a 

X  —     4*     Q, 

"3    S   O   bt 


C   *     - 

-  £§ 

c^    O  4 

»  k  tl 

III 

>-  ^  ^ 

09    «  O 

^  ai    . 

DO  z:  :a 

--§.£ 

X     1.    » 


?.  s 


i.  £-5 


u 

c 


a)  «  ^ 

10  O'  oQ  -a 
»  X  o  c 


"o  3  i 

-.5  'J  "0 
»  ^  Z.  n 
(S    X    3   « 

-=  =  •;  ° 
.  ''a  S-C3 

■£•£•02 
■5  •■■  &«, 

*    C    b 

S  *-=  '^ 


80  « 

A|  — 

*   ?  & 
II    C    Of 

>  'S   C 

T  a  '5 
^  u  X 

t         01 

'1- 

r-     01 

;      3 


-  3    '    i 

C  £   oiC 

3  C   «< 

C  c-=  " 

-  JS 

OJ  ot  -c  n 

>  x:  -■ 

.  C    3« 


a  ^ 


-a  S 


til 
?  =  S! 

C  01  n 

a)Xi_^ 
1.  -^  tf 

Ji  w~ 
a  0*  ^ 

ox: 

3  T3   a 

c/^  01  a 
«  b. 

3    be 


x:  -H 

1 

a 

o 

OJ 

4) 

41 

Li 

n 

P 

t03 

O 

01 

ot 

L. 

Li 

o 

a 

01 

41 

ax3 

>> 

p 

03 

•O 

Li 

W 

4) 

4) 

C  M 

a 

H 

O 

o 

> 

Li 

4) 

a 

^-^ 

Li 

^ 

o 

^ 

41 

p 

•H  X3 

09 

^-v 

T3 

41 

rH 

r-\ 

P     • 

^i' 

3 

Ot   C 

*— X 

O  rH    O 

o  x: 

4)  tH 

CO 

L<  P 

4> 
X) 


■o 

c 

Oj   o 


i-i  rH  Cf^   <ii 
3  i-l^--   CJ 

O     OJr^^    C 

X:  -H    0!    4) 

03  p  ---^    Li 

Li  <U 

p  Ot  x:  Oi 

c  a  ao- 

1)  01   »H 

E   03  Li  -0 

4)  tH  CO 

Li  01    O 

■H  p  Li    C 

3  -rH  OJ 


41    U 
Li 


a  09 

41 

09  x:  ^ 

3  P  oJ 
aJ  -n   E 
■H   o  S 

x:  4)      p 

E-i  X9  p  th 
C 
•O   «   4) 

r^    4J    -O     09 

t-P  C  3 

—  4)  3  aJ 

'^  rH  -a  o 

CTJ   01  OJ  u 

-   •::  t,  X3 


x: 
3 

>)  4) 
P  CJ 
4>   01 

0-,   Oh 

a! 

03    03 

c 

4)  O 
4)  "H 
>>P 

o  o 

rH     3 

a  u 
B  p 

0)    03 


43 

C 

o 
z 


4>   03 
Li    01    03 
3   4)  -H 

•p  E  x: 

3  P 
«-i  Oh 

O  C 

4)  ^ 

x:  m 

P  P    03 

•rt    P 

Oh    C    C 

0  3   4) 

E 
P  CJ  4> 
X:  -H  Li 
ti)  Li  3 
^  p  00 
rH    4)    Ol 

B     a 

M    O 

P  rH 
rH 

^  4)  aJ 
ON  to 
^  C    - 

^-  ot    4J 

01  x:   Li 

^  CJ    3 


41 
Li  T3 
•H  3 
4)   rH 

x:  o 
P  c 

•H 
4> 

>  03 
Ot  P 

x:  c 

4J 

•O    rH 

1-^  cd 
3  > 
O  -H 

x:  3 
to  cr   • 

II    03 

p      p 

Li    O    41 

aJ  -H  Ji 

a  Li    CJ 

XI  p  aj 

3    4J    Li 

m  E  XI 


1 

L. 

41          1 

>.  4)    01 

>  "O  ID 

L<    10    Li 

43   C 

at  3  4)    •   " 

03    01    01 

01    01  X:    03  rH      • 

•H    C  P 

CO    O    03    4)    Ot    Li 

43    03 

41    43  -H    Li    >    4> 

X:  -0    Li      • 

CJ  x>  3  -H  o  x: 

a  c  1)  p 

4)         to  3   Li  01 

ot  O  •O  B 

c  13  c  cr  a^H 

L<    CJ    B    43 

B  41  -H  4)  a  3 

M)        3  E 

3  p  p   Li   Oj  to 

OJ   4)         41 

4)    X                B 

Li  X9   Li    Li 

0)  rH    43    43    Li  -H 

Ot          01  -H 

W    11          p  -H  p 

a-o  «)  3 

•O  «H    01    4)    X 

rH  rH    Cy 

x:      o  E  x:  41 

03    3    O   4) 

a  43         -HP 

■HO         Li 

OJ  X3    E  rH          B 

x:  x:  01 

Li          0    CJ  Oh    01 

E-i   03         4) 

ta^O  •H          O 

p  x: 

01  rH  p  Tj         X: 

•O  -H  p 

Li    3    OJ   rH    03    O 

01    OrH    0    E    3 

ax:  rH  c3  E  m 

O   0]   Li  l*H 

rH           43    O 

03    Ot           41 

■-'  4)  a 

03          p    01  P  P 

^03           to 

•H  ■«    01                 01 

at  O  O  C 

x:  c  c  c  >.  3 

Eh    M  »H  -H  J3  -r^ 

^-'Xi  P  -H 

< 
a 


O 

z 


o 
> 


E  =''? 


.  a  c 

>    >.  3 

C    C 


^  mTS 


13  3-  c 


£  2  »  ■ 


■Co.2-0 

f  cx:  c 
'.2  Eg 

be  V  u  ■ 
C  *^  X 
-    *J  V-  I. 

><£■"• 

X  a  oi'a 

£  •  3-^ 
.b  j:  ->, 

til  ■-  Su 


< 

ac 

O 


n  (0 

i: 

1 

rH  r-H    C 

rH    OJ 

C3    O     1 

r-f 

:3  C\i   « 
O  i-H 

3x: 

11    O  X3 

o-o 

O 

P  rH    01 

c 

03    C 

£          03 

a  u 

Ot   P 

O 

01 

o 

00  Ct  (d 

to        01 

03 

01 

p 

o 

X  rH      * 

43 

B  rH    41 

Li 

m  00 

£     P 

■H  f-< 

43 

11 13 

■o 

0}  X    C 

rH 

P  irH  *i 

a 

Li  -H 

13 

Ot    43 

■H    »    B 

■O  3 

to 

^      a 

O  SZ 

a     1) 

■P 

■O  W 

B 

IS 

f-_ 

M   •xi 

•H  p 

•H  P   Li 

B 

«J-H 

01 

in 

cd  -p  <«-> 

E 

rH  M    L. 

11 

rH 

x: 

c 

rH 

ti   C   OJ 

43    4) 

3 

P 

■o 

CJ 

V 

CO  <u  6 

U  t£  O 

cd  ^ 

X:    01 

03           CJ 

13      • 

r-{    1)      • 

Q 

C3    3 

•H      • 

a'O 

3  rH    09 

1) 

e 

i-H 

IS 

00  o 

E    D 

O  X3  P 

X3 

C 

cy\ 

to       o 

, 

>.  CJ 

• 

00    43  p 

O  P 

X:    OJ    C 

1-^ 

^  OQ   3  iJ 

Li    43 

c 

P    O 

C3  P 

03  e  <u 

•o 

^            rH 

c 

■OX9 

O 

C   C   4) 

-H 

i  tio 

•-* 

t-t    BO  %-( 

4} 

•H 

43    Oj    03 

0!  e 

x;  3  01 

3 

OQ  ^ 

S 

4)  T3 

«1 

to  >    3 

%^ 

arH 

o 

Cd  T5 

03    1) 

3 

01  J3 

• 

>,  41 

g^§ 

x: 

•^^  r-H    O 

O  pOi 

as  U 

01 

XI  a 

01 

^  O    t« 

di 

a  01 

B 

ti         <H 

U 

bOO-i  o 

^          O  rH 

L.   C 

O 

O  rH    4) 

01 

C    43 

01  O  (h 

c 

•H    Q)  rH  -^ 

3  •H 

O 

<d  x: 

3 

O  X3 

Li 

01      • 

N^x;  jc 

si 

a  B 

g"^" 

■H 

at    >.rH 

13£ 

*-^  ^  o  -^ 

•H  -H  •O 

13 

pi  13 

ap  o 

Li    19 

OJ        o 

a 

43 

P  M 

4) 

•H    tO-P 

43 

C3  rH 

•Hx: 

01    43 

W4J    E 

rH    (3 

00 

p  0  •H  x; 

U    3 

01  rH    O 

M    Li 

3 

3 

•1  rH    e 

01 

rH    O 

•H  ^    C3 

al  -H 

X3  -H    Ch 

o 

E   41 

01 

tH    O  -H 

^ 

u  x: 

X:  XOrH 
fn   3   01 

X  0^ 

^rH  £) 

01 

£     X3 

o 

►J    B  rH 

r-i 

CO    03 

-   - 

>> 

rH 

+>  rH 

01  at 

u 

■H    B 

01    CJ 

o 

O 

•H 

iH 

43 

C- 

13   U 

10   a 

43 

11  43 

•9 

3   41 

13 

■o  o 

01 

Si    01 

•H 

3   11 

o  o 

X 

.    <-l  rH 

B 

41  a 

o 

C3    U 

-P 

X3    Li 

•H 

B 

B 

3 

•o 

•H    Li 

«3      • 

13  a 

O 

g  ^^ 

41 

B 

DOh 

1  tH 

p  l-l 

O 

X3 

o  ^ 

13    01 

X3 

P 

O  »H 

rH    C 

Li 

13   C 

^^ 

43   O 

OJ 

,-1    13 

t)^ 

•O  -H 

C3 

3   to 

§- 

P 

O   01 

41   01 

09 

x: 

W^ 

■'^  i 

•3 

01   D 

X9 

Li 

▼H 

rH 

^^ 

•o  O 

Vh 

>>X9 

^-s 

rH  Ol 

■H 

Id  cd 

>x: 

3    C 

03 

bp 

■H  a 

O  -H 

01 

a  a 

—  01 

x: 

01 

03   u 

^  Li 

01    h 

rH 

o    • 

CM    bO 

o 

o 

Li    O   S3 

w  01 

«3V4 

13   OJ   11 

■-^  Li 

P 

o 

P          Li 

XI   Ot 

O    09 

§ 

OJ    E  "H 

-—  a 

Z-H 

a    a  Oh 

5.    -     K 


E  ' 


•-  x: 

00 

'■='1 
'.Bs 

>  o  •■* 
1    3    X     ■ 
'    ^    *  — 

.  «  -c  2 

'  c  '-'  3 
:■-  3  o 

«    3 

£  ?=• 
«  2  = 

i  *  ^ 

111 


-3  o  i.; 
5s.xx 


X  a  "a 
2      ^ 


X  So 

— .  c 
a   • 


*  a  }< 

X  I.  t 

n  0)  X 

—  5.  a 


»    3    c 


1 1 


a  n 


.  o  -a  a  " 

U    3    fe  ! 


31-3    =*^ 


H  a 


3^  i 

b«  a- 

=  *  = 
*«  *'  a 

■    3X 
O    •! 


w    Ol  X 
X    u  _ 

-2  t;  a 

r  3  > 

So 
.  t.  * 
llt 

—  Co,. 
•.  3    30 


C    41 


S.-5 


o 
a« 


°     01    B 

e  5  = 
2  :  a 

Eo  — 
J.  a.  a 

h- 

•  a  ^ 
•-.t;  a 

»   30. 
^  n   O 


22 


111 

o  c  o 


^  -D    ^    5,  „ 

-  01  -D  —        -: 

X  ■"      X  ex 

a  "  31  a  -  a 

»  a.-S  K 

S  >."  *  a 

5->x  g5x 
3  o  ox  a  3 

•>  o  X  s  i  " 

.5S.£c:£ 

■3    >>  3  — x-3 

£  a  2  J  M^ 

^■5^-2  5  5 
S  =  E  =■£  S 

u   If  3.  u  ga  u 
I  ax  ^  o  «3  a 


£|?i 


13 

c 


■   *  ■«  ^   £   ■?  -  £ 
r-   *   c   *   «  ?  c 


S  r-  ^  a 

c  E  oi'S 
5  £  g3 


X  a  =•= 
Ix  E  "-3 


a  3  «  b 


:  =  !  = 

«  .Jl-E 
l-jl 

c  c  s  ; 

S  S  "- 
X  o  I-  w 

-■=  !- 

•  _  £  o 
o  •  •  c 


1726-t 


•  e 

C 

a  s: 
--I  t> 

o,  c 
a  ■) 

Li 


a  -P 

■rH    O 

E-   :  - 


PROPOSED   RULES 


PROPOSED   RULES 


1   -'JL,.- 


u  T)  bO 

f-*  f-*  C 

T3   O  J-> 

x:  (0 

1>  ■>  t. 

C  V 


0     4^^ 


-  .    o 


I 

s 

o 
o 


.g 


-  a  c 


3 

to 

c 
»^ 

K 


a]  n 
t.  3 

9)  O 
>  3 
O    CO 

CO  •H 


I 

a  o 

01  U    • 

x:  60^ 
a  c  o 
•a  ■H  > 
(<  T)  i> 

bOr-l    Li 
0)  -H 
L<   3   0) 
OS  X>  X3 

a 

O  TJ 
o  *J  i-t 
■H         3 

x:  to  o 

P  c  x: 


on 

J->  T3 
ti  C 
1>   CS 

a 

c 
•  o 

>  -p 

o  o 

u  x>  v 

—  (8  v) 


<\1 


O 

o  o  o 

to  a.r-k 

■P 

O  in  LTV 

£>   O 

•n 

O    ti 

V 

0>i-t  rH 

as  a  V 

■o 

i-tfH 

4J        T3 

c 

1 

«}  0)   c 

«> 

TJ   ti   3 

■p 

O  O  O 

LnLAiri 

0       to 

(1) 

ry  ra  fy 

c  0)  a> 

Nl 

«        M        A 

9J 

c 

rH  rH  rH 

n  <u  c 

X) 

^ 

■r<   X:    03 

3 

TJ 

o 

. 

rH 

rH 

o  o  o 

n 

3 

rH 

mm  in 

0)    O  T3 

c 

O 

O 

oj  rsj  r\i 

x:  iJ 

o 

x:  4h 

£->  a)  i-( 

tH 

n 

U    OJ 

•p 

1> 

rH  rH  rH 

^     >   -rH 

u 

x: 

rH  T)    a)  T3 

rH 

v> 

1    C   b 

c 

O 

ij  --I  *i 

o 

nj 

0) 

t--t~t^ 

o 

^ 

•o 

1)  x:  <u 

3 

r-t    O  rH 

91 

<n 

rH 

•s  <:  < 

jQ  ^  X3 

ti 

*H 

o 

O  O  O 

tB   X:    Bj 

tH 

s 

c 

rH  ru.3- 

tH    3    -U 

4-1 

t^^r^ 

T3 


3  -o 


•o  o 

i-H  *i 

3 

0  n 
r;  t< 

QO    0} 

(h 

x:  V 
a  ti 
Id 

ti   4-> 

la 
ti  a> 

01  H> 

a  3 

x:  £1 
c 


^  ti 

rH     t> 

•■^    tl 


»•  -i 

"t,£   ft 
*-  *^  ** 

1.  "5  c  " 
2  2  a"^ 

S  "  5  S 

_.  •  2  * 
f  «  et   14 


—  aft  —  -* 


5    I 


' -sf?l 


■,s  =  t. 


1 3a  =  11 


iE3 


!=i 


£g25S 


=  =  =  2!^  a. 
E5        " 


o  o 
T.Z. 


§§§ 


gssss 


c  ^ 

IS 


hi  C 
H  O 

z  > 


K 


5 


0\         iH 


-P 

« 

£ 

4^ 

£ 

« 

•o 

U 

n 

«> 

t,  -H  »H 

•P 

0)*H 

a) 

N 

■p 

^^ 

o 

01 

u 

0) 

■o  -H  x: 

o  x: 

«  T3 

rH 

» 

3 

C 

0)  rH 

C  »<  rH 

0) 

c 

"H 

X3 

E 

0) 

^ 

0 

<« 

cox: 

C 

■p 

^i 

'P 

O 

o 

0) 

O 

a 

3 

ti 

« 

R 

rH 

V 

4) 

lU   «H 

ti  x:    • 

rvj 

t) 

■H 

to  T3 

1 

n 

■P 

n-r^  (U 

J 

c 

cr  3-H 

•o 

td  01 

W^ 

<u 

ti»H 

ti 

C  ■H 

r-t 

OJrH 

■H  -P 

a 

H 

E 

>>4J    10 

0) 

CO 

X   3 

H  x: 

0) 

B 

1)  •r^ 

o  3 

£  O 
nvi 


x:»H 

0.0 

« 

• 

ti  ti  •« 

bO  0) 

») 

to  X3  -P 

^   ^ 

•p 

<S   3 

•H 

ad 

g 

o  u 

«> 

'H  £ 

a 

s** 

a 

p 

Li 

o 

V 

^T\S 

■H   ti 

a 

•H  *J  -H 

^^  0] 

3 

^^  «> 

Ml 

m  Li 

C 

•H 

^+i  JJ 

O    0 

K 

^  c 

4) 

3  ■H  xa 

0  T3 

x:      -o 

B  rH    C 

0)   « 

x:  > 

a  0)  V 

eS  Li  > 

Li  -P  ^ 

to      p 

0)  01    u 

Li  x:  >H 

01  P    Li 

a     -p 

ti    ID 

n  n  41 

•H    3    Li 

x:  a) 

Eh  O  O 
O  O 
X)  -P 

•H  «  «) 

•H    U  Li 

»H  *J  a) 
^^  4> 

—  i-H  10 

m  0)  4) 
^      c 

u  I)  a] 
^^X5  .P 


XJ  C    • 

o  c 
coo 

ai  U-ri 

o  «  -P 

a  Id 

n       3 

OJ  p  p 

0  c  -H 
con 
at  p 

p  1!    o 

01  CX-H 
'tH  B  «H 
•O  O  •H 

O  O 

rH  W 

41    (d  Q. 

>  B 

a!  >• 

Li  XS    4J 

p      x: 
•a  p 

4>   4) 

x:  c  c 

P  •H    O 

4)  E  ■« 
n  4j  41 
3  p  m 
Id  4)  oj 
O  -O  XI 


ID 

Li 

01   4) 

xjx: 

s> 
•O'rt 

rH    3 

3  60 
O   C 

x:  -H 

a)  p  ■ 

M  n 

o  41  M 

C  C 

O   4)  ' 

•H  n 
P  o 
a)x: 
p  p 

-H  Li 

ecu 
•H  o  x: 

rH  to 

4j  4)  x: 
x:  01 
to  o  x: 

•H    Q.*i 

4)  e  -H 


I  p 
a! 

Li 


1 

«) 

■o 

41 

c 

a-r* 

T) 

>> 

rH 

r-i 

3 

4> 

O 

(. 

x: 

3 

to 

a 

«> 

o 

P  -r* 

O 

C*i 

»H 

4> 

x: 

4> 

H 

ai 

■ 

-5 

rA 

a 

0) 

.<--* 

o 

c 

^ 

41 

o 

S»^ 

X3 

•H 

^-s 

P 

^•o 

01 

4) 

i~ 

^•^ 

p 

(^ 

c> 

4) 

O 

rH  *H 

OX    u 
—    «    01 


o 

rH 


£  -1^    V 

ill 

4J   W-    '*■ 

^  u  S 

*-        S 
o  **   * 

*  ? 

WW 


:^  fc.    a:   ki  i£ 


fa 

22 

-^  >. 

0)   tf 

2  E    . 

4  «,   n 

«*  c 

°  2  E 

•    *3    It 
£    C    3 

2  S  £ 
=  eS 


2 


—    c«    u  ''^ 

«  »-  "  » 
£^2  S 

00  be  ai  11^ 

w    —    o    9^ 
J)"-  «  o 

e  °  -s  = 

c  c -^  « 
o  5  »  X 

-u    K  i  - 


«  - 


Bo 


j  I 


y  «  *'  3 

a.  *  >  X 

•?  £  * 

X^  ft  I. 

^ —  be  U   OJ 

=  3  c  «^ 


-  _.  „  =  5 

—  TS    o 

:  •    .  o  •- 
(J  j;   ft  3 

^  ■—   C    OI 

3  X  oi-S  — 

-  a^^.i! 
=  nx  *  >: 

-■  ^  -  «  * 

-;,"«£ 
;  -  3 

■^   *   °   g  O 
O-ftc 


3-" 


.2   3" 

^  «  c 
£-ox 
■S3-; 

£-5 


Dl  i 


4) 

c 

1 :  4J 
o 
•*  c 


<\-     ■ 

>    01 

I  L  C    01 

a)  >. 

o.  o 

1  .     3  rH 

U   Q. 

u  E 

O  41 
J  :r 

c 

■>  C  al 
a) 

I  I    41  rH 

I  I.  0)  tH 

3    Li 

a)  01 

CI   o 
11    ID 

o    11 


0) 


■p  > 

C  -H 


01» 


o  — 
u 

Sx: 
m  o. 

0) 
L. 

^  eo 

>    01 

^  u 

iH  a 

^  t« 
o  o 


•a 

iH  a)    I 

3  41  E 

0  -P    41 

x:  a) 

«Q    rH    *J 

3   O 

x:  bo  c 
a.  41 
a)  I.  TJ 
L-      c 

bOp  oj 
aJ  -H 

L,  C 

a)  01  o 

Q4   01    -rH 

3  P 

01  al  o 
x;  o-  41    • 

Eh    01  P    >> 

XI    O  4-1 

Li    41 

^t5  avi 

•H  11       al 

>  ^   bO  0) 

^  o  c 

'-~  >   ■r^     1) 

rH  41   T3     01 

v.-  Li  rH    >> 

'^  -HO 

O  41    3  rH 

^  X)  n  a 


3 

01 

0 

>1 

x: 

p 

0 

to 

0 

r-i 

C 

0. 

£ 

E 

U 

CO 

41 

« 

•H 

Li 

0 

MP 

P 

n  -H 

Li 

•n 

Rl 

41 

01 

a 

0) 

p 

3 

ti 

n 

01 

41 

■H 

0 

Li 

t: 

41  -H 

• 

|H  X3  13 

01 

•0 

C 

>>  L. 

^-N 

4) 

r-l 

al 

^ 

P 

r-t 

N 

^ 

P 

al 

01 

>  -H 

0  x: 

Is 

iH 

^^ 

4h 

>. 

rH 

41  ■H 

4-> 

^^ 

L< 

0 

41 

^-v 

41  ^ 

0 

11 

a  01 

*-^ 

XI 

m 

m 

41 

m  >>  U 

41  P   0) 

0 

0   L, 

p 

C   41   to 

a)  Q.  4> 

•a 

POO 

41 

05    Li    C 

bO 

■H    a  01 

c 

•0          P 

a) 

C    0) 

x: 

rH     0   ^ 

0 

4>        -O 

>  -o 

41 

0)   41   41 

X3 

Li   0]  X: 

p  cd  p 

• 

•a 

X3 

41 

rH 

4)         TJ 

> 

3 

x:  41  c  -H 

0 

Eh   L4   OlP 

x: 

a] 

0 

n 

C  -H 

'-»rH    0 

L. 

E 

•ri      1     iH 

P 

to     • 

^►4  +J 

01 

t3E 

■^        0 

41 

Ll   OJ 

CM   41   41 

Ll 

a)  41 

^^rH   P 

N    Ll 

•r-sXi     0 

0 

al-H 

U     0]     Ll 

0 

X  Ih 

s 

in 

5 


III 


C    *  "O 

a     -  b 

E  «  c 
>  2  " 

!«2  « 


"  •  5 

"  c-o 


aS    Si 

•  03 


:s  ^  "  «  « 


_    j,X 

3x  = 
■^  3  « 
«   «  X 

3-0   ". 

.S       *-       « 

S  2£ 
X  «c 

=■5  • 


3(0 
*     U     K     _ 

m    C    » 
«  X    O    V. 

-■o  "i: 
c  V—  ^ 
S;  ^  a  M 

£  I  c  " 


:  *  i  £ 

'  X  <  .2  . 


£-=tj2 


3  J-   o 


=  ■5' 

o  2 


41   si    »l    " 

X  S:  X  M 
"  "  ^  ^ 

3    A    4    01 

bcX  E  £ 


.•      U    U     K 

s  =  °  « 

bis  si! 

-0    N    Jl     5j 

2>."o£ 

!«S  5  ft 

11  2  a 

X  .E  n  31 

a  a  B  " 

i    IB  J  -O 
"x     ■  l- 

o  -ti  t-  N 

E^gx-o 
»  .  X  * 
a;  «  a  ll  5 

—  ^*'  X  ty 

•r  =:  X  4;  * 
^  a  K  _  I. 


3 
u 
J 

c 
E 

a 


? 
ll 

IL     O 


O    O    C    1 

E—  *  ■ 

•=Tx 


41 

0 

• 

C 

« 

a 

> 

41   41 

41              -P  -H 

x:  0)  0 

01    41          03  P 

a  3  c 

x:   3   Ll  T3  •H 

t> 

91    1 

a!  01  el 

a  01  •H   41  T3 

»H 

X3   0, 

Ll  0  P 

01    U  Vi    bO 

Ll 

0 

td  4>  o 

Ll   41          C  rH  p 

■O   t< 

0)  XI  -H 

bOX5   Ll   01   41 

0) 

rH     0. 

t-        T3 

oi      0  x:  > 

41 

3 

01    C 

Ll   C  4h   0   al 

L< 

0  E 

0.  41  1-H   41 

Id   91               U 

x:  0 

P   11   > 

ap  sop 

0 

a  U 

01  P    >  -H 

P    91    01 

0 

«H      • 

^  »H  al  p 

01  .H  p  x:  91 

p 

>.      c 

x:  Ll  Ll  0 

-H  Ll  u      s: 

P  T3   0 

E^    »  +J  •H 

x:  »  >>  01  p 

41 

41    41  ■H 

41         Ll 

Eh    91    •>    Ll 

u 

Vi  P  P 

Ll  P  P 

Ll         41   9) 

€) 

a  a  0 

•—        0   01 

bOx:  a 

01  ^  41 

>   41   0   11 

^-  41   C   0)  3 

0 

p  p 

•H  X1«H   L. 

^  X3  •H  »H    al 

91 

9)  c  0 

»^ — ■ 

^-^       p   3  0 

0 

91   11   Ll 

^•0  in  0 

-^TJ   <d    bO  41 

c 

>>  Ll  a 

C\J  rH  t~  0 

mrH    Ll    C   XI 

0] 

0   41 

^3         P 

v.-  3         -H 

P 

rH  «H    >. 

^  0    41 

^N  0    91  P  TI 

to 

a*H  *j 

0  x:  x:  01 

0  x:  x:  X  c  •^ 

l3  "O   41 

^-^  05  p  ^ 

^-^  01  p  41  a!  T3 

T3  x: 
■-I  a 

I  3  0) 

El  O  Ll 

00  x:  bO 

0  41  P  0}  01 
C   C  Ll 

01  01  >>  01 

41  >  p  a 

box:   41   91 
C  p  I-H  «H  n 

■H  41    01  •rl 

>  9)  Ll  0)  x: 

OJ  X  P 

x:  at  n  91 

E   C   (1   C 
Vi  O  'H  tH 

O    C  »H  »H 

O  «1  -o 

p   01  -H  1)   91 

Oi  Ll  O  4>  n 

e  41  «  >>  n 

a  a-a  o  41 

C  rH    Ll 

O  P   >.  DiTJ 

O   C   Ll   E  T3 

91   al   41    01 

91  P  a) 

x:  41  a  o  «i 

Eh   o.  91  4J  XI 


I 

0  I 
Ll  T3  01   91 

a  11  Ll 

Ll  >> 

01  tH  XJ  4-1 
■H    3  O 

t?  Ll   C 

Ll   91  O 

41    Ll  •> 

x:  E  ••^ 

0!    OJ  Ll 

•f-i  -H  fi  *^ 

3  »H    3 

bOP  XI 

C  -H  91 

•H  O      - 

P    91  C  rH 

X    D  0)  rH 

41    3  Ll    01 

01  3  x: 

91   U  B   B 

Ll    91  C   L. 

■H  J2  ■H    » 

<»  E 

■o  C 

01   91  01   91 

•O  L, 

«H   tH  >>tH 

M    >  XJ  «H 


»H    01 

x: 

P    0 

p  11 

a  -H 

O.X3 

Vi 

41 

P  tH 

T3  T3 

•rH     0 

iH 

91 

41   3 

01  a 

rH    0 

91  n 

XJ  £ 

0 

a]  n 

T3<i: 

•H 

X 

0  -o 

-co 

91   C 

<  0 

Ll  at 

X 

Q, 

CO  P 

ULi 

0   91 

01   01 

11 

=     91 

>>E 

r-^ 

XI 

E  0    • 

0 

E      r} 

T3  P 

>. 

91  -p  91 

41 

01 

P  0  c 

Ll   41 

c 

C  •rH 

•H    > 

0 

41            »H 

3    01  -rH 

x:  D  41 

cx:  P 

Eh  •rH  « 

E  o  •« 

3  -H  la  •-< 

B  x:  o  41  11 

tH  p  p  OJ  tH 

C  3«H 

■H    C  T3 

E   -r^     41  bO  C 

4J  c  o 

0  03  01  ^  -rH 
•H   bOT3  41  P 

01  C  O.XJ  O 
a!  ^H  3  41 
XJ  P  01  p 

01   41  91   O 

91    Ll  XJ  C   Ll 

x:  o  a 

Eh    Ll  TJ 

41  iH  P    91 

x:   3  C   Ll 

CM   a   O  41  -H 

t  •H  x:  ffl  *H 

>J    3   B  91 

bO  Ll   41 

41   C   91  QbX: 

r-l  ^  r-l  p 

XJ  P  XJ  91 

01  K  a)  x:  c 

Eh   41  P  P  «H 


41 

P  r 

Ll 

C  P 

41  a 

41 

a 

bC 

XJ 

41  ^ 

Ll  rH 

•0 

Qi 

£ 

rH 

3 

41 

Ll 

0  x: 

0 

x: 

■P 

Vl 

B 

4> 

>. 

x: 

B 

Ll 

a  3 

0 

ot 

01 

bO 

Ll 

CI 

91 

bO  41  P 

01  XJ 

0) 

Ll 

0 

01 

C 

a  91  r3 

p 

Ll 

B  a 

01 

Tl 

*H 

N 

_:; 

Ll 

<d 

tH 

s  x: 

4) 
u 
C 

o 
S-2 


»,  "  5 
n  m  a 


n   u 


91 

bc-^ 


§2  o 

C    SI 

3-X   - 


2|i 

"^        at 

-  ^-^ 

■    C    tf 

f  ^-^ 
■3—  * 

-51 

X  E  « 

X    -    » 


a  >-  * 

-  *  o  * 

t;  e  f  * 

C  ■*•  c  •^ 


2  i 

-» 


in 


slla. 


.2    3    § 

M5 


C    =  3    C 

5  ^.2- 
.i:  »'^a 

c  c  ■"  S 

.S  •=  *  "S 
::  «xS 

Sx-o  s 
o  *^  01 .5 

ft*|1S 

X  _2   ^   >- 
—  ^    b(?  01 

•-2  S££ 


C      X  E  w 

*    14  C_  -O  4, 

2sSi.-S.E 

5-0       "  a  E 
p  S  c  «  1-  X 

-  -c  -2  ?  £  £ 


e   51 


■CES  jui 


lifi 


£SS 


ill 
i-)CU 


E£ c~S ! 


1  TL'ftfi 


o 
c 


c 
e 


0)  '-^ 

gm 

CO" 


•H  a 

'-^  fc, 
J-  tc 
w  (d 


—    an    J* 


u 

M 
C 

a 


^5- 


;  ^  "    r  P 


C    *    5b 
O    1* 


PROPOSED    Rules 


Xi        r 

a)  J-) 

4^ 

T3  W    B 

as 

<-l          u 

JZ 

3  t.  ■u 

3     - 

o  «> 

C 

x:  >»  c 

^   O 

o   O  ^ 

rH  .^ 

f-l 

4,   4J      . 

£  a  o 

4^    O   4J 

a  e  ^ 

V    S> 

Cd    V  i3 

4->   D.  «) 

L.         0) 

O    O   iJ 

til  01   V 

c  c 

Id  j::  bC 

»H    C 

i,  i^  n 

10        o 

8)          OJ 

0)    1) 

a  e  ■-H 

n 

o  s:  Jsi 

a  3 

U 

■O  -P   o 

to  3  o 

V 

V 

■rH     Id     C   XT 

x;  c  x: 

J2    o  ^ 

01 

a^  a 

E-  lU 

•H 

as 

X)   >> 

3 

ti  T3   «) 

.-1 

Nl 

CC  «)  o 

--.    C   rH 

K 

Id  fc,  C 

«-i  t>  Id 

■*H 

ti  'H  Id 

^^^   3 

-^> 

(d  3  c 

'-^  4->     CO 

K 

a  o"  4) 

.-1  -H    3 

a) 

<U  p 

-—  fcl 

ID    U    C 

,-^  3   4_> 

til 

•»-4         ■•H 

T3   0)   O 

r. 

£  o  aj 

^  ti   C 

^ 

E-'.H  e 

4J 

1 

■o  o 

>> 

1 

rH    C   J-> 

o 

c 

3            3 

rH 

■H    >» 

O  T3  J3 

a 

■p 

J:   rH 

K 

»   3 

ra  3    • 

1) 

■H  ■O 

o  10 

s:  six> 

m 

£  o 

ant. 

£; 

a  c 

Id       Id 

4J 

<d 

t^  <  T3 

u  to 

t«3X  c 

to 

bC  0) 

a  CO  cd 

4-> 

oj  to 

t.  o  -u 

fc. 

t.  o 

Id       n 

01 

Id  a 

a  lu 

a 

a  B    • 

CO  a> 

. 

tH   u 

m  3  13 

01 

3 

M         D 

•r*     Id   ^ 

s: 

O 

■H  13   >> 

x:  o  m 

■4-> 

c 

x:  c  0 

E-i  4)  4-1 

^ 

4J    0)  rH 

J3    3 

4-> 

Q. 

O 

c 

o 

.rH    E 

^T3 

•r* 

■w 

JJ    Oj    OJ 

■H    V    i> 

u 

c  c 

■H  4J    O 

tx  n 

a,  o  H) 

^   ID    C 

■o 

n  -H  x: 

'-^rH     D  T) 

u 

OJ   4->  *J 

rH    1)    t, 

t-i 

0) 

t.    Oj 

—  ■O   ll> 

3 

c 

a  e  c 

•-N      i;-. 

o 

t.  o 

T3  0)  a) 

c 

t, 

4->  o  a 

^Xi  u 

n 

0) 

<<!-.    3 

<u 

X)    I 

E 

T3  ■H 
rH  = 

3 

O  to 
J3  (tf 
10 

x: 
x:  o 
a  3 
03  en 
t. 
W  a 

a  01 

D.4J 

to  H) 
■H    0] 

x:  3 
Eh  m 
o 
0) 
--»X3 
tH 

^T3 
,-,  H) 
CM  4-J 
v.^  0) 
'-^  r-{ 

t3   0) 


■o 

c 

I  as 

I 

I  (U 

I  3 

'  tc 

I   0) 

> 


-  u 

r     Id     • 

V     -a 
^  =    u 

3    ID   C 
CO    tO'H 

C  n)  Vi 

•H    E    0) 
=      0]  TJ 

■o 

-  i) 

=     rH  X3 

■u  cd 
coo 

O  •H  4-> 

E  to 

t.    >>T3 

■H  x:  o 
oj  a  0) 

a=    c 


to 

u 

I    HI 

u  c 

<U    CO 

3 

o  to 

■P  c 


o  r  p 

1)  C  X 

a  o  HI 
to  to 

u  t> 

o  a-H 

C         Vh 

to  c  c 
0  OJ  o 

O   4-> 

T3   4)   to 
Q.  C 

x:  E  o 
a  o  th 

cd   O  4-> 

u-    t> 

to        0) 

Id  Id  a 
(h  to 
0)   H)  c 

Q.  ti  nH 

•H 

to  3  E 
th  o-  ti 
x:  <u  o 

Eh    t,  tH 


-S* 


>■  9 

I* 


"  £  i  — 
3  5  "  c 
"=  =  «"« 


^  2  3  =  = 


1.  -  3  f-  ■- 

=  "  "Si 


C  £ 


it  o 

c     . 


z    si 


c   01  o  ^  c:  k. 

:  t.  •'  o  3  1' 

'    3      ,  OX 

i  o  c 

.=  *^  C    t;  2 

.  3    eS  o;    a>  M 

;  :r  c  »  f  o 

Ik.-  ^  u 

r:  *>    3  o 

'    «   *  O  w  o 

■    V^  C_ 

C   fc.  a,  C  a^ 

ea  'u  >  a  St 

•-»  _C  a      -  s8 

=■  i;  S.  «  t 

»  0*   5j  o    '- 

If  .S2  o..§ 


3 
O 

x: 
o 

x:x: 

Qi-P 

too 

ri  a 

a  a>    • 

o  r 
10   C   C 

»H    O    O 

x:  o  in 
E-        u 

x:  a 

»H  *J 

•rH  0)  C 
•rt  N  0) 
^^tH  4J 
^^  C  «) 
^     tlC  O. 

^  O  E 
^^  o  o 

u    OJ    o 


■a  to  I 

rH    >,  Q. 
3    0)  -H    td 
O     fn     3 

x:  a  t^-v^ 
n  to  OJ  o 

x:  ti  13  c 

a  a>  u  o 

cd  p  w  ^ 

t*  td  -rH  to 

to  3  to  n 

aJ       fc.  3 

t,  (U  <u  u 

Id  10  c  to 

D.  3   D  -H 
03        O 
ID    O   C 

x:  (U  o  OJ 

fH  x>  n 

•o  3 

•O  0)  03 

^•^  4j   (O  o 

»H  p   3  OJ 

-^  a>      X3 

^-rH    lU 

in  OJ  X3  " 
^■•a  -p 
^-.      c  c 

O    (U    O)    ID 

^xi  o  E 


x: 
to  I 

•H  0  ID 
rH  T3  T) 
03 
CUE 
•H    to 


;   -   2   ?2  ^  . 


0 


-  .5  * 

1-  s  - 

■_  -•  * 

'  ~   if   ^ 
,  -   _  « 


IK*  —  "Si*. 

*■    •    3  S.    *    t^  "O 


.Stx  ; 

a  ^  3  - 


3   ID 

T3    0)  XI 

4J    O 

P    0)    C 

03  X3    03 

T3          O 

P  TI 

c 

3   C   03 

o 

O   ni   0) 

to 

U 

u 

to  to  cd 

(U 

^   (D 

a 

•H    to 

T3  T3  ^ 

p 

ti  3  x: 

c 

Oj  p  p 

ID 

N  to 

p 

03         C 

ID 

x:  p  w 

a 

c 

E 

U    ID    to 

o 

o  c 

o 

to   ID   O 

to    Ll  -H 

0) 

03        m 

rH   ^   -H 

>> 

u  o  o 

XI 

X   i   n 

u 

c 

x: 
a 

03 

ti  .>, 
iC-a 

as  as 
U  ID 
as  U 
arH 
03 
to 

•rl     <U 

x:  > 

P   03 

x; 

O  in 

i«   V 

Ll 

•O  -H 
ID  ^ 
IV 

C  O     • 
■O 

O  n  ID 

CMC 

03  -n 
to  rH  V» 
■H  O  0) 
T3 
3)  ID 
ti  o  C 
»  C  <D 
X:  -H  ID 
Eh    to  X3 


01 

x: 


ti 
o 

*-l    . 
•a 

P  0) 

C  TS 

11  ID 

E  ID 

ID  C 

*H     to 

3   Ll 

a*  11 
11  x: 

Ll    CO 

•H 

«   3 

to 

II  C 
X3  tH 

4J 

T3  X 

rH  II 

3 

O  Im 

x:  o 
n 

Ll 
1>  11 
Ll  X2 
0   E 

x:  3 

Eh    C 


< 

o 


o 

z 


c 
> 


•o 

Ll 

Id 

TI 

c 
<d 


< 

111 

a 


i  ffi 


«  ,;  - 


C     „  -C' 


H-J    3 


5^^  =  3-i-g 

*_Sex ia 
--  S^  S--S£ 


?1  U-  ■ 


it 


'-  a  S  ?:^ 


E  p. 


;  -5      x_  3- 
;  S     —X  3 


-=     S.H!:    IT     ■- 


=  -f 


5^  ■ 


■o 

Ll 

Id 
"O 

C 

« 
■p 
u> 

+J 
c 
o 
a 
o 


in 

rH 
O 


PROPOSED    RULES 


17267 


u 
x:  to 
a  3 
cd  (d 
Ll  o 
to  u 

cd  X3 

L< 
td  c 

Q.  II 
P 

m  4^ 

tH  iH 

x:  Ll 

Eh    3 

11 

Ll 

-r4    11 
•H  XI 

^•o 

-:T   rH 

^^  3 
-—  O 

■a  x: 

»^  to 


3  rH      . 

0  "H  n 

x:      4J 

01  10   o 

-    11 

tS   11  ^ 
C  o  11 

OS    LiTI 

O 
rHfe    C 

Id       o 

C    L. 

0  »H  rH 

■H  <    (d 
P  3 

OS  11  c 

e  x:  03 
Ll  p  e 
o 
vh  11  "d 

C    O    11 

•H    p  4-> 

11    OS 

01  t<   Ll 

•HDP 


n 
ihh  i: 
01  o  c 
x:  3  Id 
o,  cd  u  p 
03  o  o. 
Ll  U  >>  D. 
to  XI  -P  E 
ed  3 

Ll  C  P>  O. 
0)  1)  Id 

Oi-p  x:  c 

•P  3  O 

ID  ^ 

»H    L.  rH    D 

X:   S  rH   c 

Eh   QJ   11   O 

Ll  -P  T3 

^•^  11  -p  11 
tH  XI  O  X2 
•H  C 

»H    O  C 

^-^  4J    01    03 

'-•      HO 

.^    01   o 

^^T3  -O  P 

^v  11  01 

•O    11   4->  11 

^-'  C  -H  P 


11   C    I 
X3  o  c 

O  •H 
T3 

rH  l»-l  p 

3   O  C 

0  11 

x:  11  to 

CO    Cu  0) 

>1 

11  p   11   Ll 

rH  X3     11 

X5    11  P    C 

03  x:     th 

p  p  IV-1  OS 

O  *J 

01  p  C 
•r^  03  ts  o 
x;  -H  OS  o 

Eh  rH    11 

p  11 
o  01  x: 

fn  p  C  P 

I  -H 

■J   ■□  liH 

11   Ll   O 

II  CO    11 

rH  -H  C  11 
XI    >  -H  T3 

03  11  ed  *H 

Eh    Ll  P    01 


11 
Ll   01 

I  OS  1> 
C  P 
•H    01    cd 

rH  O  11 
OS  03  "H  X5 
•P  >  T3 
03  Ll  C  >. 
•O  11  •H  03 
P  E 
to  C  11 
C  •H  O  to 
•H  C  C 
P    11    ll  •H 

Ll  n  T3  p 

0  ©  •rH     to 

ax:  u  H 

0.4J    C  P 
3        M 

01  P  P 

ed       C 

0  n   •  11   . 

C  P   11   3   01 

01  tOXl   11  XI 
■H   C   cd   Ll   o! 

tH  4->  lU    11 

11  p  a      Ll 

Ll    03   11   11  ■H 
11    O    O    Ll    01 

x:  -H  o  o  11 

Eh  ■o   OS   E  "O 


11    0] 

O    11 


rH     03 

11  c 
t3   O 

01  p 

XI  td 

E 

•a  Ll 

rH     O 
3  Vh 

o  c 

x:  -H 

01 

Ll 
11  o 
p  ^ 

o 

C    01      • 

■H    >, 

11  rH 

x:  p  c 

Eh  •H    O 


T) 

1> 

N 

■H 

c 
to  • 

O  P 

o  C 
11  11 

L.   to 
03 

11 

XI  to 
c 

•-<  s: 

3   01 

O  -H 

x:  3 
CO  to 

c 

•-(  ■H 
r-l    4J 

ru  X 

rH    11 

c  c 

O  08 

rH 

OS  CO 

X  03 


:  IT  ^  08 


*x 
Ci. 


S  2  « "^ 
o  a  c  c 

■-  a  -2  2 

o  f  ■- 


-n  ■—  -»- 

i  E  a  * 
K  "  J! 

=  "  s  _- 

3.5s  . 


1  i  «  5 

X    c  •^ 


^    V 

it  it 

"O    01 

_   in     - 
01    01    01 

«  c  o-c 
S—  E  ® 
—  >»  o  > 


Ifl  o  Irt  lir 


>      0.4-1 

■  X   m  ^  -- 

J  3  o '::  c .  J 

»j   01  "-5   as  *   5 

<  =  .£  >.t:  >  o' 

ciX  X   "  S    »; 

,.*  01  ♦*          O  *J    o 


■5  • 

.«    01 
^   n 

£  1=  JS 


w'oi 


X  »-2 

.   «   ll  -g  •  •: 

3      S      *  *      " 

5  X  3  *  2 


56 

IS 

O    K- 


-X     OJ  - 
OJ 


2  S  <J  «  01 


WQ 


gas 

•     L.     U  *■ 

fflO 


its 


£5!e 


11 

XI        'O 

c 
■a  p  OS 

rH     C 

3   11   01 

0  P   rH 

x:  11  as 
01  a  > 

e  u   • 
x:  o  11  11 

Oi  o  +>  o 

cd=     C  C 

Ll       -H  as 

to  Id  c 

o3  11  11 
Ll  P  C  P 
OS  •rt  •H    C 

o.  E  E  -H 
Ll   E   OS 

01  11  11  E 

•H  ap 
x:      11  tH 

Eh   O  TS   O 

p 

O  P 
^  C  P  c 

»H    11  11 

—  p  =    -^ 

'^P   C    X 

m-H  o  11 
^^  Ll   01 
--^  3   Ll   11 

■o  11  11  x: 

^--  Ll   UP 


T3 

11 

Ll 

Id 

a 
11 

L, 


I  11 

X  > 

1)  •o  o 

11  E 

II  tH  11 

Ll  l^H  L. 
ed  -H 

a  Ll  "O 

CD    03  rH 

=       rH  3 

o  O 

11  o 
01    11 

03  XI  Ll 

Ll  11 

x;  TI  >) 

D.rH  O 

3  rH 

1)  o  a 

x:  x:  E 

Eh    03  11 


r     11 

"  Ll  x: 
^  11  p 
■H  x: 

^-'  to  11 
^-^  -H    01 

m  3  3 
w  to  03 
^^  C  o 
•O  -H  (D 
-^  P  X3 


Ll 

11    • 

•c  ^ 

11    01    C 

0  •Hill 

o!  3ie 

rH    to  11 

D.  C  Ll 
11  •H  "H 
Li'P    3 

X  cr 

■O  11  11 
C  Ll 
03  O 

..  1) 
Ll  pa  -c 
11  in-P 

x: 

01  t  P 
•HUH 

3  Ll  11 
to  03  E 

c  a 

■H  01  >» 
pr    rH 

X      XI 

11  ed  OS 

3 

o  x:  to 

..  p  Ll 

CO  -H  OS 
O    3 

P  c 

OS  -H   03 


•o 


11 
c 
o 

2 


T3 

t<  p  11 
O    OS  P 
Q  x:  OS 
3  PC 

0  ^  ^  -H 

x:  o  o  o  E 

03  01  -H 

11    03  i-i 

x:  >  to  01  11 

a-H  C  r-t 

OS  p  -H  rH    11 

Ll  OS  Js:  11  XI 
to  c  L,  x: 

OS  Ll  OS  01  C 
Ll  11  E  03 
03  P  'ho 

0.i-<  P   o 

OS    01 

01  11    01 

^  11  p  11  . . 

x:  x:      a  o 

Eh  P   11    >>^ 

x:  p  tH 

Ll  P         D 

^-^  o       c 

>  «H    tO-H    11 

■H  C  o!  P 
«^  01  iH  p  03 
^--■O  P  Ll  O 
roiH  a  11  H 

^-'   >     11     O  rH 

/-^  o  o      a 

■D   L.   o    C   3 

-^  a  OS  o  "O 


< 
< 


■c 

J 


o 
z 


o 
> 


to 

I  p 

Ll 


I    -H 
O  p 

•-I   03     • 

p  >. 

01  p 
O    1) 
Ll   Ll 
Z  "O  iH 

>»p 

x:  c 

11 

11 

>  x:  ra 

1  p  p 


< 

Oh 

&1 


11 


3 

o 

x: 


•o 
11  c 

13  •H 

c 

11  c 
E  O 

03  *H 

p 

01   o 
O!   11 

-x:  01 


01 

01 

o 

13 

x: 
ap 

OS  tH 
Ll 

to  11 
ed  03 
L,  3 
OS   03 

a  o 
11 

11  X3 

x: 

Eh    C 

11 
p 

•H  ^ 

^  Ll 

'-^  3 

.=r  01 

^  Ll 

T!  II 
^^Xl 


i-l 

, 

01 

P 

P 

Cd 

03 

p 

x:  -H 

^ 

3 

X 

c 

01 

3 

o 

p 

p 

OS 

01 

Ll 

3 

o 

O 

H 

p 

T3 

c 

01 

11 

C 

C 

O 

o 

11 

OS  -H 

arH 

CO 

a 

a 

o 

03 

01 

Ll 

x: 

Ll 

Ll 
O 

p 

01 

o 

OS  -H 

£ 

x: 

3 

P 

P 

•H 

c 

rH 

11 

rH 

L. 

p 

01 

H 

X 

P 

p 

« 

8 

s 


01  c 

-3  01 

"  £ 

c  a 


en  a> 

SE 


3   « 

?  = 

-    01 

x.> 

01  M 

>>s 

3S     01 


-1  Tl 

a  Id 
X  i; 

01   c 


j3    O    >* 
—  "O    01 

X   u   m 


*-■  2  «  *-  *' 
=  !=  S^  X 


<U    V    H, 


£    03  -X3 
_    l* 

^   O*   n 

g  a  J  01 


a  <5 


01  "^ 
CL  01 

o  -o 


■-  ^  X 

01    OJ 
cr    I-    * 


X 

c 
o 

"5 

I. 

■t-» 

C 

>r 

Q. 

,3 

4J 

a; 

s 

o  ^ 

X 

0 

or, 

a 

L. 

X 

1-! 

o 

— 

>. 


o      ■<  a 


'  c  o  i:  «• 
:  a  t.  a  i 


01  *  1.  a 

—  o  "•  J 

c  «x-o 
-  ai_  o 

•.*(/:  ^^  ■" 
X   -   "   ■- 

W  E_a  S. 
_  ?'  a  D 
::  t  *  X 


5  >• 

b(  tu 


•-2  ^ 


o  « 
.J2  c'a 
a  Sc  01  .:: 

=•(•      E 
:=  c  c- 


"-  1-  .2 

0,  a  a, 

o  c  ^- 

=  54  »: 


-?  t«  : 


i 

t    - 

0  « 


I  a  i 

-  Si  — 

X  c    >. 

ar  «  X 
■„  X 

ai  c   «     . 

X  ^  c-^ 
S     -a 


"    ^    (/. 

a, .-  i_ 

e     •  I  b.i 

■o      i:  -o  3  •^ 
I     ~  ?  =  t; 

^_^       „,  Oi  ■—   m 


!726.'i 


PROPOSED    RULES 


PROPOSED   RULEf 


1 726!:' 


•O    B 

^    «1 

3  > 

O-H  T 

x: «  I 

o  a  c 

1 

C     !. 

o 

s:  u  a 

•a  t. 

a.  V  i 

c  a 

aj  « 

CO 

t.  r-l    c 

U) 

>i]  9)    q 

c  c 

03 

O  -rt 

U  U  i. 

■M  .^ 

ta  Ti  ^ 

»->    L, 

ae  : 

CD  a 

C    3 

o  e 

a  <L 

o 

■H  a  a 

r-i     03 

x: 

.. 

E-.  o  6 1  m  El 

u  c 

c  o 

O  Q 

'^  c  ^ 

■rt  e  « 

C  U) 

•H  4J   « 

■^  a 

•H  4J  .i 

»^ 

>  tH 

a  N 

—   t,    « 

4J  -H      • 

"So 

O    C    11 

J    0) 

11    Ul  c 

v^  L.  x: 

*->   O   t> 

o 

•H  JJ 

„  e 

Of  V  > 

a)  a-H 

M  O  re 

a  io  c 

a  c  01 
a  oj  .u 

4J  r-t 

nun 

£  L.  ^ 
H  »  O 

«) 

(.  c 
— «  O 
K  V  -H 
■H  X3  V> 
w        ■H   ti 

.=r  rH   60  O 
^^  3  O  CO 

'-'  O    O    V 

■o  x:  (u  ■^■ 
— '  to  t.  _ 


a 

«i 


« 
•a 

a 


11 


-  5  °-  "2 

-  «  ■"  i,"  2 

-  ^  =  ■    * 

-  «  ?  *  S 

3     3"  — 

'  u  IB  a 

a  V  X 


1    ;i 


O 

u 


3 
O  TJ 

j:  ^ 
n  3 

o 
i::  x: 
Q.  a 

a 

t,  w 

aJ 

L,  u 
a  03 

a.  3 

« 

03    O 

.H    01 

x:  £1 
£-■ 

c 

91 


m 
I 

03  - 
«1^ 

♦J  r^ 
c^ 

t,   r-( 

a  I 

«3  o 

iJ  Dl. 

v 
x:  c 

t,  T3 
O  D 
*-.  4-) 

O  E 

^  L. 
^    0) 


?  3  ■ 

o  _■  ' 


c 
« 

(O 


c 


14 

cu 


0.5  2 
X  **  "*  "^ 

u    3  01 

c    ^    « 

■=  =£  » 
.  _2  * 

'^x  * 


A    Z    K    > 


03 

..H 

3 
bfl 
C 
t-l   o 

*->  jj 

03  W 
•H  C 
•O    3      • 

n 

4-1  T3  4-> 
O  f-H  -H 

cue 
x:  3 

03 

1)  -O  T3 
O  C  V 
■O   «  '^ 

x:  u 
Q,^  x: 
a  -1  a 
t.<  a 
tiO  6  t. 
a  n  ti 


o 


act. 
a  11  a 

a  3 

-I  *J  T3 

x:  4)  c 


3 

a 

>> 

O 

a  J.) 

x:x: 

13 

0) 

i-i 

v> 

«) 

x: 

a 

a 

a  93 

a 

4J 

11 

t. 

13 

bO  11 

>> 

«s: 

o 

fci   4J  -1 

a 

a 

a  V 

tz 

a 

13 

o 

3 

^ 

a 

O 

x: 

O  JJ 

H 

13 

X3 

..-^ 

TJ 

c 

■H 

11 

a 

> 

4J 

> 

u 

13 

. — V 

rH 

rH 

^ 

13 

13 

^■^ 

T3 

U 

n 

13 

o 

X3 

c 

oc 
a. 
< 


< 
O 


o 
z 


o 

> 


o 

4J 

.rt  a 

a 

C 

o 

03 

XI 

jj      1) 

J3 

• 

13                4J 

4-> 

1 

a 

M 

oaf) 

•P 

c 

a 

+J                •H 

.^ 

03 

CO 

4)  ^       1) 

■H 

U 

■t>        o 

■O  r-< 

H  tH 

•a 

+3 

0 

c 

o 

10      on 

n 

03 

43 

•H  4J  TJ   O 

13 

XI  rH    t. 

K 

4^  v>  a 

C  « 

N  03  x: 

f<  a     T3 

4-> 

< 

a  03 

43 

3  a 

13  'ri          M 

o  x: 

■rt  e 

a 

»x:  o 

a  ol, 

T3  e  Ts 

>:< 

* 

o 

f.          »  ■H 

iH  *i 

C    03  ^H 

01  »  +J  o 

■O  lit, 

rH  .H    C 

•H 

o  *^ 
x;  a 

a  >> 

z 

•H    13   fi   ti 

4J 

ti).p 

3 

t.         w 

az 

3         3 

3 

03 

< 

4J   O   3  X3 

a  W 

o  a 

bC 

a  e 

3 

O   X 

D* 

a  03 

01 

C  3  ■□ 

1)  c 

o  >.  C 

03    3  -H  13 

x: 

x:  o  01 

a 

x;  bo  c  a 

u 

13    a    13    13 

. 

tO'T^ 

13  a  w 

XI  o  x:  03 

U 

4^ 

a  c  ^4 

Li 

CL. 

a  V  U 

a 

mtj 

U 

*> 

•    c       t< 

XI  -rl 

a 

a  3  "^  " 
a  a 

L, 

m   Bj 

M  W 

m  11  o  -H 

4-> 

3   ti 

03 

K 

t3  Ji<  n  -H 

» 

T3  4J 

■a 

C   03 
O    03 

a.  S 

■H  XI    t,  V. 

c 

a  a 

•o  a  a 

rH          13    3 

•o 

ti  -H  a 

•-I 

B 

o  w 

x:      Q. 

13 

Ci) 

^  tH 

3  t.  ti  ty 

r-l 

03 

a       03    • 

3 

C 

2  t< 

e^  "O        u 

E 

13    13 

.. 

3  a 

- 

O    03  «H    0) 

3 

O 

T3  11  a  c 

O 

a  ^ 

Li 

a  11 

•H    >> 

<  M 

03  j<  x: 

11 

t.    t.  TJ 

O  TJ  < 

X:  TJ    3    t* 

O 

C 

c  a  •H  o 

x: 

+3  o 

o 

E-<  X 

+.>    ti  4-> 

u 

a 

tA 

x:  c 

a  a  cy 

x: 

a 

a  3  a-H 

a 

C3  f-i 

CO  M 

13    O 

T^ 

13 

a 

a  a 

a 

01  u  a 

a 

^ 

jj  a  T3  iJ 

a  a 

3 

VI  a 

03  a 

^  E 

••  .-H    2    ti 

3 

tCO  TJ 

+.> 

n 

x;  fc,  t,  .H 

rH 

a  o  c  o 

XI 

1 

13 

01          03 

O" 

c  a 

c 

<  a 

a 

a 

•o 

a 

13  a  •H 

a 

O    01 

4-> 

T3  "O  T) 

u 

•H  g 

a 

X 

rH 

a  01  c  11 

t, 

E 

4->  XI  U  -O 

a    • 

■H    O 

x;  03 

Eh  XI 

Li 

o 

03    C 

u 

» 

+j 

CI3  = 

O 

t.  x:  o  x: 

a 

o 

C       a  a 

u  m 

a  o 

CO 

c 

03    N    3 

o  c 

a 

O  M 

— 

mjj  »H 

•o 

o 

03    C         -ri 

W  03 

+j 

Ln 

XI  -H 

tc 

rH    13 

M 

a      *j  c 

c 

a  u  rH  ;< 

a  a 

>> 

r-4 

rH 

rH  X! 

c 

.-1    »1  *J 

t^ 

t,  .tJ    Cl    03 

a 

03 

03    4J   rH     3 

Li  -H 

■o 

Li    11 

. 

a 

T3    a    03  -H 

O  XI 

C 

'-^  a 

o 

a  a  01  x; 

4J 

ti 

u  *^  as  -^ 

a  a 

^^  13 

o 

Li 

rH  -H    t, 

c 

V. 

03 

rH  a 

ax;  a  s 

a 

■H      • 

a'H 

atj 

r^  .it: 

01  *^ 

a  a 

f-H 

13 

3    CI    03 

-H 

03 

a 

^  a 

3 

*i 

3  C\J 

fcl  JJ  < 

c 

^ —  o 

C^^ 

c 

O    13    > 

a 

01    > 

03 

^^  rH 

01 

01           13  T3 

13 

cyt- 

03  a  a  X 

0)  a 

-^  > 

O   r~i 

rH 

01 

x:  a  o 

^ 

x:  a 

u 

a  o  -H 

x;  o  x:  c 

x: 

03  cr» 

x;  13  x;  CO 

x:  iJ 

a  01 

ti   01   , 

^ ( 

con 

a 

03    03    O 

4^ 

H  x: 

a 

rH 

tn  a  4J  a 

Eh 

t,   rH 

t-i  t.  iJ  o 

Eh  a 

^^  Li 

a  Li 

m  C 

Ol  -O    01  -n    01 

O 
Z 
< 

Ul 

C 

01 
X 
+J 
•J 
0) 
01 

£ 

onal  Fire 
■d  for  the 
B  Systems 
nts  of  this 

Is 

O    01 
C  _ 

ation  of  th 
ations,  an 
e  with  th 
equipmen 
sed  for  fir 

t         0) 

a. 
a. 
a 

z 
< 

1 
00 

m 

b 

5 

Ui 

H- 
Wl 

o 

X 

•> 
c 

e 

"5 

r 

g 

o 
2 

())   spoilcotion.   Where  standpipe 
gysi.  1  i»  are  provided  they  shall 
desitfn  requirements  of  the  Nati 
Protection  Association's  Standar 
Installation  of  Standpipe  and  Hosi 
NFPA  14-1970  and  the  requireme 
section. 

(I)  CloMtt  and  cabined.  Closets  a 
used  to  contain  fire  hose  shal 
ficient  size  to  permit  the  install 
necessary  equipment  at  hose  st 
so  desiffned   as   not  to  interfer 
prompt  handlinK  of  the  hose  and 
at  time  of  fire.  "They  shall  be  u 
equipment  only. 

« 

< 

m 
O 


« 

C 

o 


o 

u 


-  »  V  *  i  ■s 


S    ■    -  ^    ^ 


V  B  "  ^  -a  ^  _■ 

'3  -3  '-=  ° 

■r   -  •-  r--  «  2 

--    -  ~  '    a  N.  3 

'  :-  S  ■ 

-     r  -  -    -    C   « 

■J     -  t  ,            -    0) 


7    ._    r    r        «  ^   D 
p—  ^  n    —    u  — •    "* 

U.>.-3^   c  i  «  « 


"5  5  >. 
«  c  5  ■ 

^    «    V 

o  *-  «Z 

V   <•    C 

o  i!i..2  I 


■-x 

01  ^ 

3  » 

2-2 


Cue., 
O    «    0) 

*"  "S  £ 
'5)  >  u 

-:;  1-  o 


03 

XI  T3 

01 

T3  a 

rH     3 

3 
O   4-> 

x;  o 
a  c 

03  a 

rH  th 

XI 

a  *j 

4J  -H 


03 

I      x: 

X  I   a 

03    13 
4->    >> 

13  a  XI 

a  O 

3 

a  13 
o  XI 
a 

XI  T3 


Li 

a 


•a  3 
c  o 


a 
a 

o  J-> 


x:  3 
H  a 

CJ 

13 
^  XI 

I 
iJ  T3 

a 

11  Jij 

rH     O 

XI    > 

a  u 

Eh    Li 


a  x:  a  c 

a  c  01 

t^  a  1^  a 

ON  Li  -H 

f-i    Q>  i^ 

I  x:    -  o 

o  a  13  C 
rH  -H  a 

3  N  •> 

<  bO'H  a 

Oh    C    Li  a 

III  tH   o  >> 
Z  4->    b04J 


T3  a 

rH  Ll 
3  03 
O  13  4J 

x:  c  o 
a  tH  c 

rH 

x:  >.  o 
a  c3  •o 
a 

L.   13   C  t3 

tifix:  o  13 
a  j->  -H  4-> 
Ll      4J  a 

a    03    C3  rH 

a  a  -H  3 

3  T3   hO 

a  a  a  13 

■H    O  -H    Ll 

x:  a  Ll  03 

Eh  XI   3  Ll 

■r-i 

T3  03 

^^  a  Eh  XI 

X  4->  O 
^  01  Q   O 
^>rH         4-> 
.=3-    03   Ll 
~-'T)  T13  13 
'-^         T3    11 

T3  13  C  03 
^Xl   3   C 


13 

r-l  T3 

3  n  01 
O  Ll   >» 

x;  11  o 

a  x:  Ll 

a  4-> 

£  tH  m 

a  3  a 
a  a)T3 
L.  c 

M-H  11 

a  4->  X3 

L.  X 

a  01  43 
a      a 

*3    01 

a  a  4J 
.H  x; 
x:  4->  03 
&H      x: 

03  43 
Ll 

^^tH  rH 
tH    3  -H 

X  cr  a 

01    liH 

^  Ll 
3-        X3 
>--  O    o 

r-^   a   -H 

■a  rH  x: 
--as 


C    03 

a  X3 

>i4->  TS 
4J    a  rH 

•H  a  3 

rH    43     O 

T-t  O 

XI   01 

.H  x:  01 
a  43  o  . 
a      ^ 

O  rH    > 

a-H  Ll 

a  13 

a  1^  a 

a  43  e 

■H  a  o 

x:  Ll 

03  43  0-1 
Ll 

11  a  XJ 
x:  rH  a 

43   rH     > 
13     O 

13  x:  B 

a  a  a 

3  Ll 

a  43 
can 

u  x:  Ll 

XI  43  a 


Ll 

a 

iiO 

c 
a 


§ 


I 

S 

i 


3  a 
x: 

C  43 
■H 

a  Oh 
U>  o 

a 

bQ 
XI    C 

a  -H 
a  » 
3  o 

11  c 
Ll  J< 


=  C.2- 


"Sx:  « 

•  •  o 

•"  ■—  fc. 

C   3  u 

c  ■ 


n  2 
CX 
3  " 
Ol'' 

-^5 


"5  V,  >., 


■e  a" 


i-cc-o 


it;  5  = 

I    -X  ^ 

:  ^  S  J 
1.2,2  c 


■c  or 

00  11  — 
i-  "C  "*- 

01  c   o 

X    -    . 

a=J    CO 

c  £  o 
■.SX  " 


Tt     »■     C     L. 


01     DC 


0*     M 


s 
1 . 

=^ 

•< 


•O    01    41 

-o  « 

_    C    3 


o 

O    01 
l-X    c 

.Sis 

—       c. 

fd  o>  01 
X  iD 


&  2  _ 

-^   08  ^  «2  -2 


i  = 


"  ■"  -8  -s    Si^as 

bu     b>     CO     dS     CO 


«  c  <— 

«  .S  o 

01 

U  -H  « 

a  01  ^ 

OD  01 

0  01  c 

01  w  C 


C     K 

.2-6 


0  5    01    11 

.Ec  > 
a;  »-  t;   O 

*  S  «  £ 

•O    4.     I"     fc- 
'u    O  01 

OQ    be       ~ 

01  *    M    * 
.X   kX 

•  OS  01  n 
j;  11  o    . 

' X    01 

01   >    03    ■- 
X    *  3 

X  .£  a 

4.   n         3 

*  t-   c    ■- 

•So  oX 

'5  -s  r  X  * 

b«  *  o  4  ." 

.=   "   »   I.   £ 

X    OJ  ^    =    * 


17270 


c 


3 

O  .u 

x:  o 

B  c 

s:  a 

Q.   D 

0)  o 

t.  T3 

Ii) 

>> 

a  4J 

4-> 

t.    TH 

91 

cd 

ft-, 

a  u 

aj 

in 

QQ 

■a  3 

•rt  ed 

V 

£  o 

l> 

H  4) 

>> 

.o 

O 

r-* 

'~-T3 

a 

^  0) 

H 

tH    4J 

tl 

,_,  4) 

•-^  »-* 

+J 

C\J    ^ 

o 

v-TJ 

t) 

T3 
U 

O 

C 


c 
e 
■ 


Sua 

Hi 


o 


o 

rH 


0) 

c 
o 


« 

c 


PROPOSED   RULES 


PROPOSED   RULES 


■^  •»*  f  ^  .< 


3 
O 

a  o 

c 
.c 

a  n 
(d  3> 
t,  o 

tOTt     ■ 
aJ        >» 

i-,  i-t  *j 

a     «-i 

u  Id 

asm 

■r^     3 

x:  !0  0) 

9>    >> 
X)   O 

'--  rH 

■H  TD  a 

•HUE 
_   1) 

r\j  oj  u 
^73  V 


t) 

a 

4)  4J    B 

V   V 

JQ   O    O 

XI  ■o 

c  x:t3 

01 

T3               C 

4J    tC 

.-1 13  a  a) 

O  •H 

3rH     E 

>> 

c  t. 

O   3    1)   « 

■u 

XI 

£    O   £  rH 

-H 

13 

as           X>  rH 

rH    « 

I.    (0  ^H 

3   fc, 

x:  <  o  •H 

.a 

O  •H 

ax           rH 

0) 

x:«-i 

a)  w  C  «) 

1 

e 

Ll  O   t>   L> 

« 

T3 

W        C 

> 

V   V 

ed   4J  tH   4J 

fH 

B    C 

t.   aJ  rH   o 

L, 

O  •H 

aJ  x:       C 

« 

x;  a) 

o,ij  ■a 

B 

t, 

e  n 

fc<   4J 

to   O    C  -H 

c 

o 

■H    B  *H 

^ 

u 

X:            rH    JJ 

i3  o 

Eh   C    C  •rH 

t. 

4J  «H 

i)    3 

O 

eo 

•t>      »> 

o 

C  T3 

^^  .p  iJ    o 

a 

U   t) 

CO.H  a  3 

rH   .p 

^  ti  1)  aJ 

>> 

w 

--^  »    O    O 

L, 

«>  B 

n   1.   '•   .11 

1) 

x:  th 

> 

E-rH 

•u 
o 

»H 

«)  rH 

c 
■a  o 

rH    O 

3 
O    C 

X:   •rH 
B 
B 

x:  •H 
a     ' 
a  p  < 

ti  ■H- 
Ml       - 
a]  ti 
Ch   b 
(S   3 

a  a 

o 

o  V 

■^  a 

Eh    C 


3-  »H 
^  ti  . 

'^  »  . 

XI  V  ■ 
—  t< 


c 

•H 
l» 

o 

X) 


a 
« 

« 

B 
O 

x: 


« 

c 
o 

z 


r-v 

XI 


o 
o 


o 


n 

V 

a 

tH  4J 

T3  ao 

rH  "O    C 

3   C 

o  «  o 

•x:  p  T3  • 

B    B  >> 

x:  >>  B  0) 
a  fci  aiiH 

cd  -o  <d 

u        -P  B 

(d  n  (u  oj 

t,   3   E  0) 

a  (d  p  >» 

a  o  t<  o 

0)    «J  rH 

B  X3  a  a 

■H          01  E 

x:  13  -o  0) 

tH     0) 

.^>:  0)  o 

O  Ll  P 
--^  >  »H 

f-  4)*H  >. 

^-^  u  r-l 

'-^      u  o. 

XI  0)  o  a 

^-'X)  <M  CO 


a  B   • 

a)  ■H  >) 
Ll  P 
tdp  0) 
a)  <^  Vh 
Ll  a) 
a)  0)  B 
a  B 

3  0) 
oj  aj  01 

Ll    O    >5 

•H  0)  O 
P  X5  rH 

c      a 

0)  "O  s 

01  0> 

B  P 

■H   «»  O 

.CrH  P 
ei   0) 

■o  •o 

01 
'-^  0)>J 

^  XI  cd 

^^         rH 

^-.■O   0) 

rH  rH    Ll 

-^  3 

^  O  P 

o  x:  o 

-^  B   c 


c 

01 


Ll  B 
»  P 

«)  a 
u  V 

rH 

01  cd 

X3    >• 

•H 
13  3 
rH    O- 

3   0) 

O 

s  o 

B  »H 
Ll 

x:p 
a  4> 
cd  B 

Ll 

bO  0) 
a)  T3 

L.    3 

a)  rH 

a  o 

c 

B  -H 

•rl 

x;  o 

Eh  P 


<^  I 

O   0) 

o  o 

Ll 
41 


al 
x: 


p    B 

01 

Ll 

a 


0) 

c 
o 


0)  P  oj 

c 

n  01  B 

ed  rH   B 

Ll   4)   4> 

x;  T3   O 

a      01 

01  c 

bO 

0>  X3 

x:     p 

EhX)   O 

r^    C 

3 

0) 

^^  O    03 

E 

•H  X;  -rH 

nJ 

^P  3 
cj  3  a) 
^^  o  o 


'^Li 
o  o 


Ll 

» 
0) 

U  rH 

a) 
0)  3 

XI  TD 


T!    B 
rH    0) 

3  Ll 
O 

x;  Ll 

CO   01 

n 

x:  m    • 
a  0)13 

rt   rH     0) 

Ll  P 
bO  a)  P 
aJ  »H 
Ll  p  E 
a!  0)  Ll 
ax:  0) 
p  a 

(U 

x:  o  ra 

Eh  m  -H 


^  -3      ■    3i    > 

1  =   S;  =   ' 

.;;«§  =  £ 


•jc  - 


=  J 


9"  li   c    -    -  ^ 


I  =■;  = 

^  <b  »-  s 

23si 


5-s 

32 

.  »E    . 

».C  3  J 

!l3o 

£  V  ■! 
c^  2 


111  Ml 

.2  _  .  «  .t  o  o 

•i^ .    3    C    U 

2  iy  I"  3- «  M 

-F    3  T!      -  —  —  J< 

*■    -    ■»    ®    4-    ti  3 


=  3  *-   3  »     2 


,"    *    >    ®    4-    Ei 
'^    1,    ?3    *-    3    » 


=  -1  = 

S        *  =  9  =• 
•    41   I.    3  ^    H 


•    •    O  '^  -  * 


>  c 

o  ^-^^  '•'«  c  a: 

—  •'  =  =  ■■  "^ 

i»  0.5  ES  S  8 


■°  E 

II 

■a- 

is 

OS 

j:  3 
£  * 


<  *  2 


K 


1 

0)         4) 

ft 

XI       a 

m 

E 

a 

■a      o 

«  o 

r-l            O 

T3  •H 

3 

Vl    • 

4) 

OJ  P 

O        a! 

o  -o 

■u 

e  a) 

s  c 

0) 

a! 

E 

B    O    >. 

sz  c 

^ 

U   Ll 

•rH    i3 

O   -rH 

■a    • 

XI   O 

x:  .u 

a)«H 

4)  13 

«-i 

a  31  o> 

V  u 

E   4> 

T3   C 

a)  o  13 

LiTS 

E  C 

rH  -H 

Ll  0  cd 

■H  -H 

3 

tJS^  E 

>>  4) 

«-i 

0    C 

(0 

a  XI 

4>   4) 

x:  a) 

L,  u   01 

cd 

xi-o 

a  x: 

a)  -H  XI 

4)   O 

P 

.kJ 

°-go 

iJ 

4) 

4> 

c 

C  JD 

O   Ll 

B   4)  P 

tH   b 

♦H 

C    4) 

•H  a 

x:  T3 

x:  o 

V  x: 

j:      c 

P   41 

p  p 

P  -w 

E^  o  o 

> 

■rH    4) 

•rH 

C  al 

P   ■rH 

C 

»  C 

3    B 

0)   L.     • 

P 

o 

t 

:    Tl 

B        T3 

^  C  aJ 

B 

r 

4) 

>»  4) 

•H    4)   C 

L, 

E  C 

E  V 

P   t.  P 

._-   4J   tH 

0) 

L,   O 

L,   C 

BOO) 

—  p  E 

a 

4)    B 

4) 

OJ    P    rH 

rH    ^     t. 

P    I. 

p  r 

rH     aJ     4> 

^   U    ID 

p 

41 

aJ 

•o  -a 

"IP 

c. 

V  a 

01    4> 

0)  c 

X>    V    4) 

V 

x: 

x:  L. 

x:  B  t. 

-^   L,  T3 

p 

Eh    cd 

^1  a) 

(-  e  o 

■a 

rH      I       I  = 

3   4)   4)        13 
O   L.  ■O        •-• 

x:  3 

a  P  13   41   O 

0  c  x:  j= 
x:  c  oi  p  B 
a  = 
al  a  >>  c  T} 

Ll  -H  p   4)  Ll 

bO       4>  P  O 

aj  p  Vi  p  » 
Ll  •rH  a  •rH 

a       a  Ll  4)    • 

»  JSs 

0)     0)    *J   rH 
4)     Ll  rH 

bo  a 

O   B   C  £ 

01  >-H  a  ^  a 
XI  ax:  a: 

E         3 

r->  13   4)  «C        ^ 
tH   01        Oi  £   O 

•H  j<  o  PC  a 
-^  o  p  z  a  13 
r-~  >  Ll  a 

rH   O  T)   4)   bO  4) 

-^  Ll  4)  B  a  p 
— .      p  3  ll  a 

.o  4)  a  a  a  c 
>-^  ii  rH  o  a-rH 


a  4) 

B 
B    3 

*H  a 

x: 

Eh 


3  P 
O  O 

x:  c 

B 

a    • 

x:  4)  >> 

a  o  p 
a  13  0) 

L.  «H 

bCP  a 
a  •H  B 

Ll 

a  4)  0) 
a  B  0) 

3   >, 

B  a  o 

•rH     CJ  rH 

x:  4)  a 

EhXI  E 
4) 
13 

^N     1)      O 
^    P    P 

^-  4) 

^rH    4) 
C%J    4)  .p 

-.^13  a 

--^  rH 

XI    4)   4) 
■-'Xl   L, 


c 

4) 

P  4) 
P  XI 

■rH  13 

Ll  13  >>  4) 
»  rH  O  T3 
4)  3  •H 
Ll  O  •£  > 
o  CJ  O 
4)         C   Ll 

XT  0)  "H  a 
o 

13  ^  Cvj  B 
rH  >  \  .H 
3  Ll  rH 
O  0)  I  Ll 
j:  a  nj  01 
a  ii 

M  a  a 
•c  a 

a  a  c  13 
a  a  01  a 
L,  a  x: 
WrH  »  x; 
a  o      o 

L.       13  c 

a  p  4)  vH 
a  a  13 

.C  »H  CM 

B  p  >  \ 

iH  O  rH 

•C  O   Ll    I 

Eh  a  arH 


< 

o 


I 


o 

z 


o 
> 


p 

c 


41    B    >> 


S:H|a 

W  CO  iQ-J 

c  c  5  •-  c 

J-  C  o.£  « 
Sou  47'-' 

•    _        —    «J 


>i.^ 


I     I     ^-5 


§1 

0)  ca  w 
2Si! 


£  S  => 
3  ^  a 


£  t  —  ■ 

c    41    C    C 

f  EE 


_z  oi^:  c  o  *  " 
C  »-  *  «  S  ^  "O 

_  tro  s.^  •- 
c^  41  o  —  "C  o  * 
;^  fc.  lO  ci.  a  4.1  cu 


4.1      CU 


C    4;    ^^  iJ 

a  as-; 
c  «  *  * 

O    C    O    41 

■^  3  -^  — : 
■"  o  *  ti    . 
=  as  2  bt 

.Si«  a  °.£ 
^o  -  *5 

3  O    ^  C 

«j   4)   e   * 

f   |o   bt  = 
■«    4)    4l£    c 

■=  Q.x:-5  £ 

>i'a  -tj    O    41 
CiT3  X  ..,    « 

=   "   C  i   S 
n   41  -^   o-  3 

*  "^  41  a  a 

'•^.^  3  a  ^ 
s  a  3-5  o 


41  — 

X  a 

E-X 


5.; 


S  ' 

.Z    W 

U    C8 

c 

ll; 

M  a. 


o  « 

♦J  -o 

•J  c 

O  .-    c.' 

=r  ^  C  "2 

be  ^  2  *- 

■i  "  o 

O    a    4)  41 

O    4/  XI  t. 

—  —  _  3 

^  —  K 

41  a  ce  00 

■o  i^X  f 

>  o  "  t 


*  3 

-'  O  . 

=  o  c 

K  '-  > 


=  S5 


i 


I-  -3  — — 

a  o'S  2 
■r  a  3 

O   41  3  3 
•"  a  «  « 

-a^2! 

o;  u  f.)  ce 

<t:    0^    4*    tS 

—     4m>     «J     *> 

2££E 


bt  3 

.|.£ 

J=  "^  « 

W   0*   c 

c  a_o 

1'  "D    ? 


3  :j5 


E 

< 


at 
m 

a 


'  -    i   -    1 . 


»  -5 

I  } 

J  I 

r 


-    -    a    "  . 


Ji   «   O    u   » 
3    "    S    °    3 

.  «  X    o    . 
V  <->  _    <^    >« 

-^13  SX 
J.X    3x    I 


.a  c 

_  o 

-s  • 

"  c 

•  c 


3 

C 

r~i 

p    B 

0 

0) 

3 

» 

C  •H 

j:; 

13 

.p         CM 

0 

XI  »H 

4) 

0) 

to  0 

m  C 

P    bO\ 

x:  0 

0 

E    4) 

XI 

C 

0)  a 

■H    C  rH 

BOB 

13 

4)    N 

4J 

Ll 

Lh-H     I 

P    3 

rH    0)    B 

0)    Ll  iH 

>. 

C  a 

0)   0) 

CO      • 

*    0  CVJ 

x:      0 

3    Bin 

X}  -rl    B 

a 

0)  -H 

tn    m  13   0)  T) 

0)   3 

a  B  rH 

0    3  ^H 

3 

e 

S               t4 

Ll   0 

4)   Ll    4) 

Ll  13   Ll 

a  ■H  rH       • 

x:      0 

0   C?  C 

d)    Q)    QJ 

o)x: 

C   3  P 

0)  0 

Ll      a  13 

B    4)  P 

B    4)  "H 

r 

« 

t(    P-i  TJ 

p 

U)0  a 

41   Ll  <« 

bOp      a 

J3   3 

rH    Ll 

Q) 

■*-* 

CO 

•H    <U    C 

C  Vh 

•rH  a  0 

a 

■ 

a  "H  >>  0) 

x:  p  x; 

a      x; 

a 

c 

in 

3  j:;  3 

•H    0 

B    4)  -H 

0)  a 

a 

Ll           rH     Ll 

a      B 

0)  0 

>> 

3) 

r-t 

0*43 

0)   Ll  13 

13   Ll   0) 

c 

a  41  r;  x: 

- 

a  4) 

13  x;  c 

p 

0)          OQ 

0  01 13  a  c 

rH    3    ao 

a  a  0  p 

Ll   Ll   4) 

§ 

rH  P  •H 

E 

0 

U    Q)   <i>     ' 

B  a 

•H 

3    B  ■H  -H 

3 

bO-H  rH 

3 

13 

0 

r-i 

n  0)  cQ 

rH     3 

E   U) 

0  B  ap 

CO  a  p  3 

a    3ti 

0) 

0   0)  C\J 

01 

0 

ON 

m  3  >»  C 

a 

0  C  P 

X:    4)  T3 

0 

■H    0  -H    0 

Ll  cr  N 

Ll 

x:  co\ 

>      • 

i-i 

^  td  0  0 

L, 

P  -H  a 

B   Ll   C 

01 

X:  4)         Ll 

a  41  0 

p 

M    3  rH 

0) 

0   4) 

Xi    0  r-i  "T^ 

x:  0) 

B  Ll  x; 

a  a 

c 

Eh  i3   B    0 

a  Ll  c 

B 

a  1 

> 

Ll   > 

E-i   <D   Qt  4-> 

a  a 

3  -rH  P 

x;      p 

c 

a  B 

X:    0   rH 

^ 

a-H 

£)    g  -H 

a  0 

0   3 

a  a  B 

0 

c 

a  0  x: 

4) 

a  01 

p 

ap 

dJ  t3 

Ll   Ll 

cr  a 

a 

0 

>-v  0)   4)  ^ 

•H   P  P  rH 

a  0  to 

0 

a  0 

-^  "O        c 

u)  a  Ll  4)  a 

Ll   0)   Ll 

•H  p    >    0 

x:      ^H  XI 

Ll           4)  -H 

=     -H 

•H    0)    0    0 

a 

0  Lh  x: 

6013   0 

0) 

•H  p  ^ 

Eh   C   » 

a 

bO  C  rH 

Ll 

u 

^   <4->  4->    0 

Ll   0)  tH        P 

a  -rH  i« 

m 

^  ^  4J    0) 

41 

•H 

as  (U  ti 

4-1 

E  P 

-_-'    <l) 

ax: 

B 

Ll  > 

0 

^^  Ll  0  a 

P    B 

Ll 

Ll  P    N 

CO 

Ll    B 

'^rH   -O     0 

ap 

0)  P   Ll 

a  0  0)  x: 

■'^  3  ^  >i 

--^  P   4) 

a 

a  P  0 

0) 

4)   4) 

in  4)  ti  -H 

rH    3    0) 

a  Ll  0 

en  0)  Ll  p 

VO  ^  rH 

> 

a-H  c 

Ll 

P   Ll 

'— '  t3  aJ  -P 

B  x: 

N  ax; 

a'H  x: 

>—  Ll  P 

^•^  Ll    N 

Ll 

'-^         N    03 

•H  p 

N  p  bO 

4)        > 

0 

^^          BO) 

"   »    N 

13 

0)   S   Ll 

0 

0)  0 

J2   (b  d  -i^ 

x;  -H 

0    3  -H 

x:  0  0) 

c 

.Q  0)  0)   c 

XI  0)  0 

C 

x:  0)  0 

0 

x:  0 

^  XI  x:  m 

H  3 

cox: 

Eh  iJ  13  -H 

— ^X3   L,    0 

—  L,   C 

a 

Eh   Ll  4-1 

p 

tH    P 

t  any 
ceeds 
roved 
let  to 
lozzle 

tn 

■V 

c 

3 
0 

Fire 
11  be 
sting 
crew 

i 

■U    41 
»X 

>  « 

£« 

ax 

:  l=il 

m 

Jill 

r    «   C.  B 

"3. 

0 

a  HI 

a  » 

C 

U 
P4 

CO 

rH 

0 
a\ 

rH 

(ii)  Where  the  static  pressui 
standpipe  outlet  for  small  hos 
WO  pounds  per  square  inch,  an 
device  shall  be  installed  at  the 
reduce  the  pressure  so  that  t 

>. 

* 

IS 

E 

X 

0 
k. 
a 
a 

09      . 

41  X 

=  1 

*  i 

41  od 
=  ?• 

(iii)  National  (American)  Stand 
Hose  Coupling  Screw  Threads 
used    whenever    they    will    fit 
equipment;    see     Standard     fo 

u 

<0 

0 

X 

u 
I-  06 

Ii 

eS 

'^° 

mZ 
HZ 

(fi)  Neul«.  Nozzles  shall  be  of  ai 
type.  Size  of  nozzles  for  small  he 
not  larger  than  one-half  inch. 

• 

s 

i 


o 

e 


17: 


o 


■0 

c 
« 

CO 


a 

« 


I 

V 

■o  t. 
3  i-l 

o  <a 

s  > 
n  o  i 
u 
■c  at) 
a  a  D 

0)    CD  ^ 

t. 

a)  J= 

Id 

a.  0)  f> 

n 

!0    3 

jn  o 
E-i  01 

^T3 

>    4J 
w    1) 

«--"0 


J    <J 

OJ 

d 

3    CD 


01 

>. 

o 

a 


3 

n 

O 

3 

£ 

c 

(0 

01 

o 

o 

4-, 

« 

V 

O 

r: 

<a  £i 

a,  (u 

J-> 

a) 

UT3  x: 

fci 

C 

bO 

M  11 

CD 

■r< 

as 

E 

r~i 

Ll 

« 

^-x 

a) 

10 

•T^ 

c 

a 

11 

> 

•H 

, 

n  .c 

^^ 

a 

s 

«H 

*j  ^ 

•ri 

EQ 

x: 

^^ 

-*-> 

.H 

F- 

U 

^-^ 

IQ 

r-1 

o 

o 

^ 

(9 

;-• 

rH   "0 

^^ 

OS 

c 

■rt  T) 

C 

(U 

ca 

*H 

V 

•ri 

L. 

> 

> 

A^ 

C 

— f 

u 

U 

3 

4J 

,~-^ 

^ 

01 

c 

^ 

a>  x: 

n 

(U 

^ 

T1  W 

*-i 

L. 

J — . 

b 

C) 

lU 

n 

^ 

3 

o 

:3 

-~t 

-J 

-S   !«_ 


O    •  ■  V 

■5 
»  =  42 


-=  ■    ? 


X    3 


3  4J 

O   O 

s:  c 


D 


93 

£:  -I 
a. 
a  ■<-> 

to 

Id  c 
t,  n 
a  3 
a  a 
o 

[Q    (^ 
•H  J3 

x: 

Eh    C 

f^t^  a 


?  a  t«  , 


.  =■"'■0 

•  —    ai 

C    3    u    K 

w    *    V  C 

§  =  .2'- 


^  i:.  ^  « 
>  =»  "  ? 


3J 


^  O 

3  2  • 

<■  >> 

J  03  4J 

01  a  oi 
x: «-. 

£  a 

a.4->  n 
a  ■*H 

L<  « 

tlO  o>  i> 

a  m  >» 

t.  3  o 

a  a  --» 

Q,  U     Oi 

3J   s 
n  x>  IS 

.H 

j=-a  x: 
E-"  u  -u 

J!    -r^ 

o  » 
^  > 

a-   1)  o 


3 
O 

0} 


O 

w  T3 

1  a 

Q.  O 

a>  ^ 

a  bc 

a  a>  c 

ti    t.  -H 

60-H  x:    • 

a  ^  -p  >> 

U  O  4J 

a  9>  c  OJ 

Q.  O  4-. 

3  n)  a 

0]  a  >  ca 

■H  o  a 

fi  XI  <u 

n  ;>, 

•a  c  o 

--^    «)  O   rH 

■<-<  ^  ■^  a. 

w  o  4J  e 

--^  >  o  i> 

^    0)  1) 

^  t.  C  J3 

■—  C  u 

O    0)  O  »H 

— ^  o  -.   X 


PROPOSED    RULES 


PROPOSED   RULES 


■H  a 
a 

C   Ll 
O   60 

•H  a 

.k>   Ll 

o>  a 

bO  Ll    C 

3   O    O 

0}  Ci  tH 

4J 

t)  11  U 
S  ■O   11 

a  a  03 
v:  E 

03 

a  w 
---  a  J3 
■H  3  w 

.tH   *J  t^ 

>  a  o 
J-  in 
o  a  J3 


T1 

>. 

rH 

Ll 

3 

O 

o 

» 

JZ 

••-t 

a 

> 

•o 

«l 

S 

a 

« 

o. 

>> 

a 

01 

o 

Ll 

.H 

.-1 

bO 

a 

a 

^ 

H 

Ll 

^ 

« 

a 

Q. 

1) 

o 

03 

*J 

a 

3 

.rH 

a  T3 

x: 

f) 

D 

H 

u 

U 

i3 

a 

r-l 

^-.s. 

T3 

V 

X 

1) 

(4 

■H 

+J 

— ^ 

D 

*>      • 

^-N 

r-t 

o  >> 

J 

1) 

c  .t> 

.■ 

TI 

D 

r~^ 

T3  "i-l 

t3 

1) 

c  a 

— ' 

XI 

a  03 

•a  o 

fH 

3  H) 
O   C  O 

x:-H  *> 

09  X 
Ll  -O 

J3  a  -H 
Oi  a  a 
a 

Ll  v  c 
tox:  a 
a  4-> 

Ll         01 

a  11  -H 
o.  a 

3   01 

03  a  c 

•rl    O    O 

Eh  J3  i> 
o 
T3  0) 
^  1)  c 
X  *J  c 
--'DO 
'-mH  O 
.IT  01 
-^■J3 


V 

a 
o  i>  o 


D 
Ll 

*i 

O 

c 

■o  • 
c  >> 

a  4^ 

4) 
0)  ^ 

Ll  a 
<u  a 

x:  1) 

bO  D 
■H  >. 
%-i  o 

11  rH 

Ll  a 

■H   B 

Vl  1) 


o  ll  j; 

111 

a- 

«  11  .^ 
"  »  « 


11      b.      L.      L. 

•  C   *  rr  ^ 

3      -a  a.  X 

■  •  o  2 


-oc  c 
a—  a 
V  a  *j  ^ 

-S    3         u  — 


"  •  -  •  o 


c  5.2 
'a.^a 

s  S 
12< 


i'i^ 


•=■=5 

!«  S  g  *  2 
o-=  i  t  o 


o  «  1)3  i2  t 

J  "  "  £  S  S  °-2 

Sii^.aj:'-!)'! 
11  a  —  **  .».  tj  •- 


"2  «  li 
Zl  a  c 

c-2 
•  *  I- 

»  a  o 

-Q  **_ 

=  -  °- 

«-o  a 
■^  •  c 
■So. 
"  a  »j ". 

S  ■-  "  $ 
°  ►«  a  Q. 

■S  ?  "   Q, 

S!-5  *-? 
c.S-2 

o  "  c  S 

V  a 

— .c  o  £ 


XI 


o 

4J 


T3 

.     1> 

-1    C 


01 

a 

c 
o 

•H 

to 

<) 

bO 
bO 
3 
01 


< 
a 


1 


O 

z 


o 
> 


n 

1)          13 

C 

1 

CO         -H 

c  0 

~ 

■ 

IS 

a 

JJ  -H          C3 

11  »H 

» 

u 

n 

u 

«»H 

11 

•  • 

11 

>          C 

*J  V 

0    03 

1) 

X3 

3 

J 

U     1            03 

T)  t3 

X3 

OJ  0  vh  a 

4^  a 

C  J-> 

£1 

0 

:>: 

0    1)    0    0  <  -H 

a 

Ll 

u)  Ll  0  a 

*H    0 

Ji  c 

03 

T3 

3 

•z. 

1)  -P  J^    03  4-1  Ph  X^ 

rH     E 

a 

•0 

a  a      3 

Ll  •H 

1> 

■H  TJ  rH 

T3 

•H 

bO 

M 

C  *J          4J    01    3  (i|  *J 

a 

■0 

r-K 

Ll           03    0 

»  rH 

03    E 

x:  11  a 

r-i 

3  -H 

K 

a  3  <      <  a  2: 

c  c 

c 

3 

1)  0  c  0 

u  a  Ll  13 

*J  i>  c 

3 

0 

0 

0 

Ol. 

0  *i  W  'h             — ^  Ll 

0   D 

a 

0 

>  *j  a  0 

Ll   a  D   Ll 

01  0 

0 

0 

x: 

B 

CO 

■H  -H  CO   0   C  Ll         0 

tH   D 

4-> 

x: 

0      1) 

a 

>»-H 

» 

00 

C  r-l  -H 

x: 

IJ 

03 

a 

Ll  V>  0           0    0    03  4h 

*:>  D 

01 

03 

0  T3  e  tj 

u 

0    3 

^J 

tn 

■H    1)  i> 

03 

0 

1)  03      c  •H  «H  e 

.H 

D         Ll 

£1  "O   rH    O" 

— 

Vh 

■a  a 

10 

c 

01 

M 

. 

e  c  ■0  0  +3      K  00 

•0    13 

4-> 

x:  j->  rH  1)  a 

c 

a  1) 

1) 

l>        B 

c 

^ 

>>'H 

i*  CO 

<M    D-H    O-dJJ-H 

T3    > 

c 

a  c3  rH  x;  N 

■0  a 

E   Ll 

0 

J->   (U   Ll 

0 

iH 

< 

E 

C  4J    11    Ll    01    03 

a  a 

13 

a 

■H  a  4J  a 

rH 

1) 

g 

, — 1 

0  XI  0 

■H 

4-> 

*i 

ii 

s 

[il 

Do3o^4->a>4a 

c 

01 

Ll 

Ll  *J      x: 

3   D 

c 

0 

cr\ 

C        4h 

4J  -H 

C  -H 

0   tH 

X^TJ-HT?    0*0    OliD 

13 

1> 

\SiV    03    bO 

0  a^J  1) 

0 

f—^ 

■0  C 

0 

13 

Eh  CO 

Eh   Ll  W    1)   Ll   C 

Ll  P 

Ll 

a 

a  c  c  x; 

x;  0 

a  x: 

1)  1-1  -H 

e 

1> 

3 

t> 

S>H 

a  -H     Ol.  a  Ll  1) 

a  a 

a 

Ll 

D  -H   0   bC 

03    0 

x:  » 

x;  3 

0 

0] 

a"  03 

<  CO 

■o  4J  .=0"      +j  1)  x: 

x: 

a 

Ll            rH  tH 

03 

p 

Eh   0   01 

+J 

3 

13 

3 

..    CDl—   DOrHJJ 

ti0  4-> 

V 

a 

01  a  x: 

c 

■0  E 

SZ   Ti 

3 

a 

• 

Ll 

a 

1 

1> 

a  acTN  t      Jii 

c 

c 

0  E 

a  a 

0   C   1) 

ta 

a 

0 

11 

Ci-i 

0 

1 

4-> 

4J         rH  ■H'-   C    <0 

■rH    a 

p 

03 

*j  1)  c  e 

a 

03  a  x: 

'^          4-> 

z 

<u 

> 

c 

0 

0 

CO    03         U,<t.TK    d 

»  c 

x; 

+j  0  0 

L.   D 

4-> 

■H  x:  ■H 

0  ■r^ 

XI 

cyi 

c 

a  i>     (^  Ll 

0  0 

U) 

Eh 

C   03  "H   Ll 

bOT3 

jj  p 

■H  a 

T3 

4J 

■0 

in 

rH  x;  .c  rH  fi.  a—  • 

r-\  *H 

c 

13    >>  03  ^ 

a  3 

c  a  0 

--'  a  D 

Ll  T3 

0 

Ll  •« 

rH 

rH 

a      jj  a  z  03  J  c 

rH  4J 

^ 

4->    03    03 

Ll  rH 

i>  x;  p 

'--  Ll   03 

0    " 

V  »H 

0 

0 

a 

a—       c— .      r- 0 

0    03  T3 

^ 

p           0)    03 

a  0 

B   » 

(M   60  3 

2 

.u 

Ll 

» 

c 

0 

Ll 

0  M  -P    0           CJ  CTN^ 

^    1) 

L. 

rH 

•H    U    Ll    03 

ac 

1)        >. 

^-'  a  a 

11 

p 

T-( 

rH 

1) 

tH  CO    a-H    C  •rl  rH   4J 

bc  a 

.. ■ 

Ll    03   a  K 

•H 

4->   4J  rH 

-~-  Ll   0 

0  i-H 

OQ 

11  Vl 

cri 

» 

c 

4J  Z    0   -P    0   4J      1     0 

11  U)  bC 

t — . 

»  0  aLi 

03 

a  03  a 

T3  a  D 

x:  ' 

<v 

11 

x: 

u 

rH 

i> 

a<'0  a^H  arni) 

x;  3 

1> 

a 

0)  £   3   bO 

c  0 

jj  3  a 

^  ax3 

Eh  td 

Ll 

EhW 

n 

0 

Z—   a  Z  P    E  rH    03 

Eh   01 

Ll 

Ll  J->    03    1> 

Eh  P 

03  *-i  a 

2^'StJ 

s 

.omatic  sprinkler  sys- 
tiey  shall  meet  desi^ 
National  Fire  Protec- 
indard  for  the  Installa- 

6  u 

g§:|- 

0 
X 

u 

Z  S 

.2  3  5  n 

5   •    >    41 

b 

t— 

U^ 

11 

is 

2E 
en  5 

Ll 

«j 

T3 

C 

CO 

he  main  connec 
irces  of  water 
times.  The  hose 
iy  examined  to  s 

c 

« 
U 

K 

"5 

< 
S 

0 

»— 

< 

>_ 

1 

a 
.p 
to 

c 
11 
n 
«i 
u 

rH 

II)  The  valves  in  t 
he  automatic  sou 
hall  be  open  at  all 
hould  be  frequent! 
hey  are  tight. 

'■2 

Zh. 

0 

Z 
a. 

• 
1 

! 

• 

1)  D..iq  .    When  aut 
ems  H  ■    provided  tl 
'equirements  of  the 
ion  Association's  Ste 

en  c 

^^■^    C    A 

«^ 

z 

0 

.2ei.2 

♦*   ^^    ♦* 

■ 

3, 

■H    Ll 


^^P 

^  a 

rj  x: 


13 

c 
o 

N 

T3 
E    13 

Ll  -H 

U  i>H 

U  -H 

Ll 

03  a 

x:  •-* 

EH    C3 


•H  Ll 
-^  O 
^-- Vi 

>—  P 

^  a 
c3  x: 


V 

w 

bO 

3 


> 

•H  Ll 
^-^  O 
--.4h 

^^  p. 

^  a 

cj  a. 
•-^  p 


3  o 
o  o 

£  4J 


£  ■H 

a 
a  4-> 

Ll  •H 

bO 

a  1) 

Ll  eo 

a  3 

a  a 

o 

a  01 

•H  XI 

x: 

Eh    C      • 

1)    01 

JJ   > 

'^*>  .H 

>   ■rl  ii 

w  Ll   O 

'--  » -rt 

^  13  Ll 
V-'  Ll  i> 
^^  01 

U  03  03 
^'Xl    t< 


2 

e 


o 
u 


03 
13         ^ 

C 
11 

11 

rH 

3 

■O    03    0) 

' 

XI          .C 
p 

i^   P 

4^  a 

XI 

11 

0 

x; 

0)    C   Ll 

i>  a  3 

rH 

a 

TJ 

^  X3    03 

•d 

■a  » 

03 

OJ    01    03  73 

c 

rH    a   .P 

Ll  »  x: 

r-K 

■H    0 

rH    e    03    U 

■a  0 

3         0 

»      p 

3 

>  x; 

r 

0           UP 

0)  ^ 

0  .P   3 

13    Ll 

0 

0  a 

03 

■a  Ll  Ll  a 

p  4^ 

x:  a  T3 

Ll   11   01 

x; 

Ll 

^ 

03  arH 

1)  a 

1"^  E 

11  u 

00 

(0  x:  c 
■p  0 

>>rH 
U    0  ■H 

03 

a  a 

p 

C 

a 

0)  x:      01 

XI  P  -O   Ll 

in 

S.        0 

XI  iH  a 

03 

4^  a 

4J 

0  c 

xJ  0 

rH 

abo 
ace 

aiiH 
■a  E 

P 
03 

0  D 
C  V 

" 

•a      a  4J 

rH    01            0 

u  c 

0 

Ll  -H  a 

rH    D    E 

01 

E 

3  XI   >>  C 

• 

X3  •H 

C^  N  0 

3            11 

p 

a  «H 

Ll 

0           r-i 

>i 

ON 

a  ■H 

0     11   P 

11  -H 

03 

x;  >>  a  03 

p 

•0   Ll 

.H 

1) 

Ll  c  c 

x:  x:  a 

\-l 

0 

P 

03  a  a-H 

01 

rH     0 

3  Vh 

c 

a  bo  0 

03  p  >> 

. 

0 

T3    11 

E   3 

^ 

0 

a  0  n 

03  Tl 

0 

1, 

x:      01  -p 

a 

0 

z 

0   Ll 

X:  rH 

11 

>s 

x;  c 

x; 

a  0)      -H 

03 

x:  01  >5 

01   U   11 

p 

arH    13 

L. 

0 

a  a 

H 

a   Ll   bO 

03  •H  rH 

" 

■H    Ll    a  03 

a  11  x:  -H 

c 

a  c 

Ll  01  c  01 

03 

c 

r— \ 

jC 

01 

Ll  .P  P 

3 

03 

Ll  01 

•a 

box; -H  03 

01 

=    p  0 

tH 

Eh   C  -P  -P 

u 

cy 

3 

b0  4J 

r-> 

13 

a  p  c  3 

>> 

1)  •H 

X 

11  C 

a  0  vh 

D 

0" 

a  c 

. 

•H 

c 

Ll      ■^  a 

0 

4^       a 

4J    11  ^ 

Ll  4J  -H 

Ll 

11 

Ll  -H 

11 

* — • 

•H 

a  01  a  t3 

>-i 

0  11  ^ 

^^ 

'^  +J   4-) 

0 

a 

Ll 

a  a 

Ll 

^-N 

Vh 

a  03  4->  11 

a 

c  a  03 

■a-    • 

rH  -H    QJ 

a  a  0 

01 

«H 

a  E 

3 

CM 

11 

3  X>  XI 

E 

r     3  0 

•w^ 

^-'  Ll    a  01 

a  T3  4J 

rH 

■ — >■ 

•D 

m  a  0 

01 

a  a 

^-v 

'^  *    E 

a 

11 

03 

01  4^ 

13   Ll  -H 

'— - 

•HO         -D 

1)   0   Ll 

0 

T3    03    0 

>5 

.Coo 

11 

x:  D 

x:  0 

a 

T3 

11 

x;  0)  hh  c 

0 

x;  01  3 

w  Ll    C3 

4J 

Eh   03  H-l 

4^ 

Eh   01 

Eh4h<« 

^ — ' 

XI 

Eh  x3  0  a 

4-> 

Eh  X3   a 

^^ 

1  -■>- 


at 

I 


9 


i 

a 

! 


T3 

Ll 

a 
x> 


c  u 
«  a 


ac: 

=•_ 


-3  a. 
>  a. 
?  ■^ 


a  3 

O  w 
it 

M  C 

.£  S  • 

>  „  c 

a  c  3 

£    5    ■• 

It  a 

.=  a  11 
2  £••• 
3-o«2 

SC-a 

■?  •I 

•<: :  ° 

§il 


-a 


si 
•  >. 

■o  X 
^1 


11 

'   •** 


-=*  '^  t^  & 
o  a  a 

J=    •    Q..C 

a£?5 

xf  S° 
eaa  .» 

"t52   • 

•o  «  a-£ 

C  «  ."  c 

a  c  ^  ■■" 


\B^ 


i-gS2 


TD 

C 

0 

4-1 

CD 

03 

in 

r-i 

V 

• 

C 

0 

il 

rH 

Ul 

ON 

—  /   1) 

"    3'£ 

^"^  £ 

<n  a  « 
o2;S-^ 


41  a-c  01 
o  o  u  to 

g  aa.S 
■5  c  a  = 

C    S«—    D 

.Is 


o.  o 


=  9 

4j  ifi 


k.  a  j; 
.£  I  £  « 

«    3    C 


3    BS 


■C         .if  L 

V.  «  S  2 

i-5_4,w 

■£.  o  a  a 


c 

'5' 
.E 

•o 

c 
o 


c  e  •»  o 

-.-    U    I..    D. 

«  "O    41  o 

g  ><  aS 

■1^  — ,  t3  a 
£■230 
*  2  ^£ 
"   "?i 

<=    Cci 

£  ?  ?  *■ 

;2  .• 


■a.£ 


TI  13 
4t    4) 

—    >> 

C.2 

o.«; 

jc  a 


3  * 

o  c 

•  a 

c 

a 

E 


*  £ 


-^.sis 


—   C   1;  3 


41  5  — 

v!  "  a 
■  o-c 

«  flD 

IIS 

c:  °.S 

•g   4)  3 
.7Z  *i  A 


=  £ 
2* 


'      S  a 


!  aa 

£- 

3.S 

01    k    « 
b   *  « 

CO     B  <«>' 


u      o 


17274 

PROPOSED 

s 

RULES 

■ 
« 

a           tl 

iH     • 

■0             S             -H 

cm 

:    w  th  1) 

r-l  tH    O     e 
C6          W   4.> 

rH    0            »                   3 

30      4J          cr  60  • 

0  ii        O'-N       »)  C  «> 

jC         »   >.0         tl  ^H  13 

o  a  0  n  eg            >  a) 

O    1>  C   L< 
O   o   3   CD 

r-i  3  e  a 

rt     ai   .T-1 

•ri  r-i       —       .=r   d   1) 

«        Oh    C         <t^  Si  Si 

4J 

C7S 
—1 
O 

a^ 

0  4J   tl   0   >»Ph  CTV 
CWU         4Je[.rH(0ti 

e 

0)        4J  T3  C  2    1    s   e 

o 

11)      The   terra 
be   defined   bei 
san  either   thi 
company   fire  ( 

VIDOJDD          mi)rH 
C«lST3»'OrH+JX 
3>   3         4)  4J   11         n   C 

O    a)    1)    1)          4.1      •    >>-H 

ooCCedoooti 
CO  1)  c      cd  T3Z      a. 

• 

t\  a  Tt  i^  Si  Q,      CO 

11 

x:      B  0  *i  3  <  0 
Eh  c       c          a-      0 

3 

«)  1)       n  1)  Pb  >>aj 

C 

ij  >  0)  0  £;z  rH 

^WrHtiDEH           CC 

^ 

•H-H*iedrH        T30cd 

c 

J  r-fO  J3 
w    3  ^-^    4J 

---  O   3 

—   tl    0                          tl           J3 

o 

--^S'HCQbO     •Cd»4-> 

o 

rHDt^ECO'OB 
wtiiJt<'HT3CSD 
'-«          BcO><dlOcatl 

~ 

ODVrHcdD.PrHO 

^->£itia)££:naJE 

• 

•o 

u 

c 

> 

> 

o 

% 

c 
c 
o 

*         C  =  S  i  -"          5 
a          S  5  -t  X  w           f 

2          lilt-            = 

■  hall  be  located  and 
lines  can  be  readily 
ached  to  the  Inlets 
from   any   nearby 
dings,  fences,  posts, 
ent  connections. 

onnections  shall  be  designated 
having  raised  letters  at  least 
lize  cast  on  plate  or  fitting  read- 
rvice  designated:  Vii—  "AUTO- 
r  "OPEN  SPKR." 

lanns. 

ow  alarms  shall  b«  providad  on 
ler  installations. 

■0 
0 

C 

CT\ 

r 

I  - 

■,£  -^       '                     -^             "" 

0 

4J 

o 

:  ■;      1 

i    '.  -  i  -'■  I        i 

=      3  c  0  0  tJ-g 

■^   -^           Z.    t.    ^    >    0    Q 

i 
< 

C 

e 
a 
o 
kl 

0. 

-     t  -  '^  ?  '^  i   ? 

(y)  Hose  c 
by  a  sign 
1  inch  in  ■ 

ing  for  sei 
SPKR."  0 

Sprinkler  o 

(1)  Waterfl 
all  sprinki 

< 

a 

ac 

u. 

2 

0 

0 

Z 

^ 

t 

_, 

T3                             C 
i-l                                  DO 
3             *                      4->  v> 
O             11                            4.1 

•0    4) 

3 

«3      ■ 

0 
> 

OK 

r^ 

£  4.>   tl                       -H  = 

0    0} 

•rt  >» 

UJ 

"O  (d 

O 

0    0   3    0)              Li   C 

X 

•-^      *> 

Ci 

rH  i^ 

-H 

C    10    Li                   3    O 

aa  4.) 

fi  u  t) 

d  n 

.^    U 

-        o  ca           (u  m      13 

0 

<^T^  fc.                                                                        . 

0 

o  C 

<d  J3 

1)    go   «>                     Li    Li          1) 

0)    c 

« 

UI 

^i^ 

E 

4J    D    Li    >.                       «      -'O 

0 

C     03 

Si  <u  <a 

oe 

flO 

o  -a 

cd  o  Qi*^           D  a.  CO  i> 

a,  0 

■ 

>1 

w  ^ 

3  13         -H                J3           H    « 

0)    -rH 

ad  3  1) 

,«j 

41 

a^ 

-     ,—1 

3   3 

□<          iJ  .-H                          4J    Li    C 

4J 

tl  cd  «i 

< 

c 

LO 

4J     80 

cfl    O 

1)  4->  <d  >-<             13    C   3 

C    -P 

Mo  >. 

ac 

# 

,-t 

to    3 

J3 

T3-HJ3J2              iHIUmi) 

<U    -H 

cd  1)  0 

lU 

g 

3   O 

0-1  <a 

a)        »  cd            3  4J  p  L. 

BO 

t.   J3rH 

0 

§ 

O 

'O 

o 

=     1>        ^              o    1)   1>  1X1 

to    L,   r^                    J3     a.   tl 

3J 
■U     00 

(d       a 

Ui 

u. 

o 

a^ 

0) 

o  u 

c  e 

631)11          oga- 

00    3 

V  D 

r-\ 

3 

t^ 

O    V 

t,    3)    >»  t.                 _    O          O 

Fh  Cd 

»  +i 

C 

t(   Q. 

--(  t-> 

D  o  o               j;::  o  *J  +■> 

tl  D   0 

tH 

<u 

4J    33 

+.1     1)   r-l   -O                     Oi=       ^     D 

^  .-*  4J 

4-3 

x;  t4 

C6    >> 

£)  a  C            a)       J3 

X3 

iJ  » 

c 

4J    O 

nH  m 

0)      e  a          t,  aj  »   - 

0} 

x;  -0   • 

C  tJ  T3 

o 

cd  ^ 

,—1 

£  T3  D                    to              ? 

1)         1) 

u 

^ 

(d    Li      • 

Ph    1)           1     •         0)  iJ    0)   1) 

e«    0)  iJ 

D  4J 

T3  'O 

4J    OJ  "O 

C  «  >.T3      h^Z'^- 

-)->  c 

0)  .0  <S 

c  u 

0             (0   r-H     1) 

Ti  Si  U  (O       oie-Hv 

9>   <l> 

.C          rH 

,— « 

eo  "O 

=            C   .:<    Li 

^<U  4J  •r^    L,          a  Li    E  -H 

'—'-He 

E-iTJ    D 

_t 

Lt  ^H 

l>             .r-i     C    1-1 

f%J    1)          O  tH                 D    tl    o 

pn  (J)  <\) 

rH    tl 

■ — . 

a)  > 

J                -iH    3 

■^T3rH«l3          OCD* 

x^  X)   Sh 

3 

^-.^ 

-     o 

n        1)  t<  o* 

'-.      rH  a  cr     -H      *^  a 

^^        ^ 

'-^  0  i> 

-1    V    V    -■    iJ          .CODS 

:Ti    a;    3 

J3  £   0 
^-^  10    C 

: 

+ 

i  "  » 

^§5 

A  connection 
lent  can  pump 
item  makes  a 
For  this  pur 
tment  connec- 

inactions. 

11  not  be  less  than  4 
connections  and  not 
flreboat  connections, 
B  may  be  used  to  con- 
nection to  a  3-inch  or 

Ightaway  check  valve 
each  Arc  department 
as  near  as  practicable 
1  it  Joins  the  system. 

a 
« 

4J 

UI 

c 
• 

• 
u 
a. 

E  =  S 

-  »  3^ 

in 

,-H 

O 

r-l 

1—    .  - 

^  ~  r  ^ 
•   „    7  ..- 

0    r    -    - 

*  f  j :: 

5    r?     f^     \ 

:    ■     -    '    i   » 
i    :    z        ^  -o 

-    ■:    ;    "■    5   0 

)  Hra  dapodnwnt  eon 

(1)  Mm.  Pipe  size  sha 
inches  for  Are  engine 
less  than  6  inches  for 
except  that  3-inch  pipi 
nect  a  single  hose  con 
smaller  riser. 

(3)  ValvM. 

(1)  An  approvad  stra 
shall  be  installed  in 
connection,  located 
to  the  point  whers 

j> 

Ml 

PROPOSED    RULES 


172 


10 


Si 

•0 

+J 

3          1 

0        .G 

D 
£)    10 

. 

1)  1;-,  < 

CO 

Si  *^   u 

Cd 

0 

n 

T3    D 

•00  s 

(tf    • 

CO    0    CO 

■asi 

0 

■H 

D  £1 

-H          W 

C  *J 

rH 

4-> 

1) 

c 

Cd 

C 

>  0)  0 

C  -H 

j:      *j 

3   C   D 

x:  4J 

■ri    0 

4-1 

■H      1 

0    0 

0--' 

Qi  CO  cd 

0  -H    1) 

1) 

4J    Cd 

Cd  4-1 

D 

c 

£1 

t.  c  0 

.H  '^ 

cd  ^ 

x;  cd  >. 

J3 

£ 

4J 

J* 

11  T3    3 

a  cd  4J 

4J1  CM 

tl       E 

CO   tl   0 

tl  » 

C  T3 

cd 

4-1 

11    (0 

c 

m 

0^ 

m  ^-^ 

U).p  t< 

13  rH 

>>  0 

■H    D 

E 

V 

4J 

4J     11    tl 

*> 

Ln 

1)  --^ 

cd  ^  cd 

Si       0. 

Cd  Im  T3 

Cd    1) 

0. 

CO    CO 

0   4^    0 

a 

rH 

M)  0 

b           rH 

ai)  E 

E 

c 

E  C 

•a 

E 

01    .H 

C    C  -H 

9 

hO^ 

cd  11  Cd    • 

cd  .c  0) 

■a  cd 

rH 

0 

tcsi 

•rH     tl 

1 

0 

3 

ex  CO          rH 

t.    4J 

£ 

11 4-1 

>.= 

3 

CLl 

bfl4J 

CO  Cd  Q 

rH 

(0  j:: 

3  1)  Cd 

bO       0 

0.4J    CO 

rH     1) 

0 

E 

3 

ID    E 

0 

ON 

a 

CO  cd  j::  0 

cd   1)  4J 

Cd 

c  u 

t.  0 

Si 

to  0-1 

0      -a 

0 

rH 

D  cd 

vH    0  +J  .H 

t,    CO 

t< 

D    1) 

1)  c 

CO 

u 

0 

•0   t,   D 

E  tl 

j:^  D       tl 

Cd  3  a 

bO^H  T3 

E 

0. 1) 

Si 

4-1 

0    rH 

cd   tiD 

£h  .^3  4-1  +D 

a  CO  -H 

cd 

tl    C-H 

0   bO 

Si 

4J 

a  CO 

£  Oh   rH 

CO  Cd 

cd  0 

0  Si 

t. 

0  3£: 

t.  -H 

a. 

D  c 

a      cd 

t. 

C  .C  11 

CO    1)    CO 

cd 

0.rH 

cd 

0 

0  0 

cd    CO   +J 

cd 

^->    0)    JJ  rH 

■H  X)    C 

a 

(U     0   liH 

=      tH 

t. 

4J 

C  -H 

tl   4J    CO 

^    Q. 

tH    4-1             1) 

Si        0 

CJ  *J 

0 

T3 

bC 

0    4J 

bO  C   C 

•H 

•H  4:1    >> 

H   C-H 

m 

c 

in 

cd 

1) 

CJ    0 

cd    D  -H 

•H    tl 

^   .rH    L*    1) 

1)  4J 

.H 

cd  tl  "O 

E    D 

L, 

C 

0 

u  e 

w   0 

^    t.    Cd  X) 

4->  ed    • 

J3 

E  1) 

1) 

t.    3 

■a 

cd 

c 

r     CO 

cd  1)  CO 

^^0-1 

^^    S    CO 

^-4J  rH    >. 

tH 

tl    >>4J 

D  n 

1) 

Q.  4) 

C 

u  t,  E 

t\l 

CM    1)    03    CO 

POvH    1)  +> 

0  0 

0 

4->  = 

c 

tl 

0   ;,     • 

■H    1, 

—^  D 

—   tl    D  4-) 

-^  t,    tl    D 

Cm  rH 

D 

T^ 

CO 

1) 

CO    0)   4J 

CO    3  4- 

^.^T3 

^^       0  c 

—  »         0-1 

r--. 

Li  0.  a. 

1)  T3 

^ 

-H 

0-, 

tl  £    tl 

»H    O-   0] 

0   Cd 

0    1)   1)   1) 

0  1)  0  Cd 

•a 

D    E 

X 

s:  c 

0)  Si 

D 

1)  4.1  Cd 

s:  i>  > 

--'  e 

—  £1  C  E 

--^  tl  C  CO 

Q,  OJ 

01 

Eh   cd  T3  H 

L, 

0.  0  c 

Eh    L,    CC 

—  I-  .■    0  fc. 

« 

fc.    01  T3 

£ 

95 

a> 

X 

01    c 

.S-E 

a  a 

b' 

■a  -D 
aS: 

c 
<u 
x: 

> 
> 

a. 

t 
■a 

-C 
0 
« 

c 

£ 

at 

c 

CS 
3 

U 
GB 

01   01 

>  £ 

"a  ■" 

>  c 
01  0 

e-E 

preaction 
consist    of 
achments, 
stem  inde- 
he  system. 

evices  shal 
e  no dange 
1  benoovei 
at  domesti 
he  sprinkle 

3 
03 

v. 

E 

• 

♦J 
01 

-a 
c 
3 

ntained  fo 
responsibl 
system  an 

T3 
tl 
Id 

"g 

Id 
4J 
in 

c 

IV 

01 

a^ 

un 

.-H 
ON 
rH 

**-    Q 

n  a 

ri 

a  „ 

c 
0 
-a 

s 

S 

at 

> 

> 

a) 

OJ 

> 
> 

E 

u 
_a 

"a 

c 
a 

01 

X 
u 

s 

u 
ai 

CO 

at 
X 

GB 

« 

X 

2 

B 

01 

c 
c 

8 

£ 

Of 

•J 

Q. 

01 

alarm  apparatus  for 
luge    systems    shall 
d    electric    alarm    att 
d  by  a  thermostatic  sy 
:\y  of  flow  of  water  in  t 

Drains  from  alarm  d- 
anged  that  there  will  b 
Ig,  and  so  that  there  wil 
t  the  alarm  apparatus, 
)n«  or  elsewhere  with  tl 
ide  open  and  under  pri 

5. 

•1 

c 

X 

a 
1 

J) 
"a 
01 
c 

£ 

01 

tr. 

u 

c 
'C 

0. 

must  be  properly  mai 
rvice.  The  employer  is 
dition  of  his  sprinkler 

be 
c 

a 
a> 

U 

01  •£ 

sg 

=  c 

■0  -^ 

«) 
tl 

0. 

5 

u 

0 

01 
■a 

0  01 

01  J! 

01    - 

ii)  The 
nd    de 
pprove 
ctuatei 
endent 

Draini. 

so  am 
freezin 
iwing  a 
nnectic 

91 

c 
a 

• 
c 

1 

idard  1 
lent  se 
he  con 
t  use  d 

a 

0 

;3>  « 

« 

ce 

m 

T3 

C 

S 

s.  a  a  a  a 

jr  oil*-  0  0 

-0 

< 

ac  t 

3 

!n'^£ 

£ 

c 

CO   4->    CO   <    CT 

0-1    11 

£    CO    >>Ix,    Li 


Li   4J    E    D    CO 


in    O    C  4J  4J 

■H    1)  tH     C    Cd 

x:  X3  Cd  D  Li 


^^40  o  th  10 
.rt  4i       3 
•H  -H  13  cr  T3 


at  CO  L.  cd    • 

D  T3    CO 

Li    bO  U    C  4J 


o  1)  o  ed  4J  1) 

^'X)   rH    L,    CO    E 


a  °  01  3  u  .t  a, 

01  c^_  a,  Q  0)  > 


£  2 


^  a-n       o  o  a 

--    W    01    c    Sr      -   C 

3  5  0  o  .5  £  -e 
I  ^  &=■=■=  s 

C   >   "=   ©<-     -  C 

<  £  c  &  °  a^ 

a  .*  o  «;  c  ~ 
=■  a.S  ;:3  o  3 


x:  o  a 


b04J   E   1)   CO 


(0  cd  CO  CO  1) 

•H    o    C  4^  4.> 

x:  11  -H  c  CO 

Eh  X3    cd  D  Li 

4J  E  cd  • 

C   C  1)  Q.  CO 

'^  Q)    O  Li  1)  4J 

^    4J    O  -rl  CO  C 

■H  4-1  3  11 

•H  tH  T3  O-TJ  E 

^   t<    C  11  Li  1) 

^   S    cd  Li  CO  L, 

rH   1)  -n  W 

^  Li    60  0)  C  3 

'--           C  4J  Cd  CT 


T3  X:  -rl    CO 


X:  X3    Cd    Li 


Li  »H  4J  13 


tl   1)  E   O 


ODOcdiJD        XICD'H 
-XlrHLiCOL,         6-i.HLi^- 


3  i  *  '- 


.2  2  E  >• 


X-  =  5 


—  flseB**--^   _„a)C*^ 


E.H 


>Vf.  o:=a..ooi-4 


3     C     CO     1)   rH 


o  tl  E  CO 


cd   4J    cd  rH    O 


Cd  D  O  11    11 

t,  CO  m  x> 

CO  3  1)  3   0) 

o.  CO  a  CO  1) 


Eh   C   cd  13   C 


tH  tH    1)  T3  cd  • 

^^  tl  X3    11  CO 

^^  »  »H    L,  CO  E 

CM    U    L,  -H  11  11 

^  L,   O   3  >  4J 

^^          CO    C3*rH  CO 

O    1)    1)    11  Oj  >> 

^^Xl  T3    Li  >  10 


£  * 


.   —  41     4, 


■—         -S         T 

A  *•  Sx 


s 


i 


*r  J-    »    cr    a!    (rt 


\^6lSS: 


cn   ce   d   01    u 


S-ii.5  = 


_0l        •J-nair/lOC'rrr.- 


C    0)-=X    ?■ 


■?  *.t 


=  £-aE^- 


£  c: 


_a  -r  01 


£5-2 


•o  0)  3  3  a-  ■ 


=  01 


3  ■=  O  fc  "o  —  01 


:r-  cj  a  >i 


*  ca- 

"r*"   (It     1. 


iSS.- 


=  «  =  «-?; 


S  a  £ 


s  ;  c  s 


;  'J  a 


*      =^ 


HE* 


qx  01  a  — 


„..^      V  4.1  cj  -o  n  a 


< 

■TiUi 


PROPOSED    RULES 


en 

V 

s: 

>  JJ    1 

w 

3]    C    1 

J  £-• 

J:   11 

o 

1 

<  to 

e 

t 

4-) 

•O  *-•  t-- 

U  SH 

■a  V  • 

I 

1)    O  "H 

2  5P 

l-H  CO 

•-I  *j 

0]   L, 

^ 

c  c 

z 

3   «^< 

1 

T3    O 

oj  c«: 

O   Tl 

UI  a 

O  *J 

1 

»;<-, 

•O  0  a. 

--••o 

I  z 

£   O  . 

U 

Q.  w  h 

W    Li 

U  M 

03 

: 

C  T3 

3  4J  2 

<tt  cd 

s 

^ 

L, 

<H 

V   b£ 

X   CO 

j:  - 

r      0) 

1)  T3     • 

bOO) 

X  H< 

a- 

L    •O 

XI    0)  T3 

HCL.   •• 

a  n 

eO  .- 

. 

r.    C 

Li 

•3        •p 

o 

w  a 

3    CB 

Tl  *i  aJ 

01    4)    Li 

a  z 

bO  o  . 

i 

O  w 

r-l    C  T3 

•O    CO 

a  M 

cd  -H 

j. 

^  aj 

3   O   C 

0)   C8  T3 

X  E- 

t.   r-l 

o 

O     Li     3) 

L,  e  c 

-1  X 

d  a 

J 

V 

j:    L,  *J 

cd       aj 

b  U] 

a  a 

u  s: 

. 

93  3  m 

C  iJ 

cd 

> 

B 

1)  t> 

n 

o 

bO  c  o 

1 

03 

.rH 

£ 

e 

■o      < 

C   0) 

■H  T3 

) 

r 

JJ  o 

o 

Li    3>  Oh 

•rt  J3  4.1 

x:  c 

«0    4J 

4-> 

(d  x:  t. 

3         C 

o 

tr>   <d 

: 

«-. 

u 

a 

X>  4J  2 

out) 

■o 

4 

o 

■a  T3 

>» 

c 

rH     >     O 

^ 

«> 

> 

C   4) 

01 

cd  ii  » 

r-l  a)  « 

^  ai 

.  T3 

«J  T3 

*>   O   0) 

0  .C    Li 

o 

^  o 

u 

t.  TJ 

L> 

a  V  c    • 

^       a. 

^H 

.^  o 

i 

4-> 

bO  « 

V 

E       rn 

4-» 

CTv 

>-^   03 

CJ 

E 

T3 

V         i>  t~ 

0)  Cd  1) 

,-4 

0) 

-i 

m 

U  rH 

s  o.aa\ 

J3i:  j: 

3» 

<  n 

O 

6-1  J->  4J  rH 

E-i  iJ  *J 

e 

V       o 

0  *>       *^ 

rH     »(     >> 

a    3  4->   03 

■a  to  * 

4)    OJ   .H  rH 

01  Li    O    Cd 
C  O    O 

Li    to  tH 

.C  41  a  e 
a£  m  e 

IB   4->  £ 

L.    Li    IS    U 
bO   3   T3 

Cd  ^  t.  >. 
Li        al  t< 

CS    O    N  T3 

41  T3  41 

Eh  T)  -P  tH 
C  41  *-• 
lO  «H 

-^  a  cd  CO 

CM    X    03 
^41        .C 
■^        41  v> 
cd    41  .C  -H 
— '  a   4J    » 


c 

>» 

ss   - 

41   41 

a  (1 

rH  T3 

w  J3     • 

rH    bC 

■H    41 

W   4->   4J 

1     3    Li 

U    C 

•H          C 

Li    O   Cd 

O  "H 

li   >>  41 

41  »H  J3 

W  Vh 

3rH    S 

*J  Vh   O 

o  01 

41   C   41 

C  «H  oa 

a)  T3 

Li   0   Li 

•rH  tH  <H 

«H 

•f-i 

TSTJ 

09   01 

DT3    3 

•H  i3 

J3  c  cy 

IS  b«  E 

■U 

cd  tl 

3  C  41     • 

a)  T3 

•o       t. 

O  tH  *J  T3 

CQ  rH 

i-i   41 

'H  j::  eo  41 

:     3 

3  3  al 

>  t>   >>  03 

O 

o  to 

CO    03    OQ 

E  x: 

x:  a)  01 

03   41         41 

Li    03 

IS    >  'H 

CO   U<^   L, 

J3    O  •□ 

*.>  = 

J3  n  41 

T3 

O.'H    Cl 

■O  T3   41   CO 

41   41 

a)       C 

Li  c  e 

jC  x: 

Li  4->    41 

cd  a)  -H  41 

Eh   OJ 

tC-H  4J 

N          J->  .C3 

•ri 

a!        C 

ai    41 

f-i 

Li   41   41 

X:    CI    41  13 

^-x   cv 

cO   flQ   03 

C   J3rH 

rH    B 

Qi  3 

j:   41  4->   3 

^-'  o 

0)  U 

t)   L.         O 

3   41  J->  J3 

.o  o 

j::  41  cd 

03  W    CO    03 

-^  CO 

Eh  J3  rH 

?i;2 


-;  >  a  -  ;  i 


!  '.  *  r 


C  ?   J 


i*  >>■- 

>    £    4 

*  —  » 

*  *  *■ 
f  =  • 

i  s-= 


33  » 


taJL 

E  o  «> 
PJ5  >» 

•   ^   IM 

k    C    O 

3  a  « 
c  _-  = 

3-2£ 
■2-a 

Sj:  fe 

So* 

«  "-2  . 

fsg-s 


-  *  ■=  c    •  *  "^ 

■5  c  !3  » "3  >  S 

.£  o      E  3  * 

«    »-5>  41    - 


K 


O   b 


£ 

o 
J! 

■o 
c 

■o 
c 
e 


_2 
< 


111 


I  7  b  -^ 
-     S  -  •  2 

4)    O    o  -;•    C 

•  -5  ^ 

■;  3  • 


§.      ^ 


8-2 

r.  3  iS    «    >    C 


o  v 


•  ■  .- 


a  S     g 


•o 

1 

CQ 

rH  -a 

u 

•r-\ 

3   «> 

V  0 

0  *> 

x:  0 

89    U 

x:  y 

■t>  c 

4)    0 

r:    * 

-?      0 

£   «H 

L. 

.:  ::  0 

c 

0 

-  ,_, 

Oj 

C  "O 

■   ' 

1) 

W    D 

"      .; 

-•-.  ^  "■■■■ 

-ii 

t4 

CO  -H 

...    -■ 

L,    - 

rt 

■H    3 

" 

~     - 

•^ 

0* 

-^     '.. 

_ 

^    U 

'.    ,- 

L    -■■' 

0    t. 

...    r;   ■" 

„ 

■     I 

-*, 

X 

0)    <U 

'     JK 

-- 

0  ^ 

.--,    -■■  ... 

c 

"      - 

T. 

(d  T3   >» 

^     . 

-     -f) 

^ 

tt  -H   4J 

L      L 

^    .-..    "^ 

n 

0)  :3  « 

~..    ^, 

'— 

a>  0  ^ 

tH    I)    03 

lu 

^  -C  aJ 

U  T3 

4J  £  -O 

0 

U    03    A 

U    <D 

V    4^     C 

■■  -■'   *-■ 

^l        1:; 

V       ■ 

:    -J  3> 

i.     L 

—    -  — 

_  "' 

■  -     :^    4) 

."-■:  — - 

.    r:    r. 

^^-^    X. 

■^  -::  >* 

—   v 

'^    '-. 

--   --c 

.;  ^  0 

:^  -o 

z>,  -z  <. 

-H               T-\ 

Q, 

'.-  '~ 

'X.    > 

00  iH  a 

--0    « 

0    u  -■■. 

.:    I, 

-*  6 

o 


I 


O 
z 


o 

> 


5 

at 

■1 
O 


•a 

0 


*i 

c 


I    5  J. 


o 


PROPOSED    RULES 


17277 


TJ 

41 

n 

c 
0 

03          -H 

d  1 

0 

■a 

•H     . 

■H          4> 

3  c 

TJ 

c  = 

, — . 

al 

0  « 

rH    41 

■o 

•O    1 

al  C 

C  > 

E         •     0 

£«4 

3    03 

41 

rH    41 

0 

0^ 

41  T3  ^         C 

•  0 

0  cd 

4J 

3    Li 

41    03 

tH-^ 

rH    01   "^      1      0 

-r< 

J3    Li      • 

41 

0  = 

3   Li 

+>  rJl 

j3  C  -n  C  10 

43  in 

a  j::  41 

rH 

C 

U  OJ 

00--' 

al  •H     0  -H     Li 

a  41   ■ 

a  3 

41 

• 

03  a 

(d  a 

0)^ 

.rl  ^     41            01 

n)  T3 

a      bo 

T3 

>> 

Li 

> 

UI  U 

Li  41  a  c  a 

Li 

a  41  CO 

Li 

J3    41 

4> 

Mw 

t-.  T3    03  CO 

• 

U)4^ 

cB  J3  > 

41 

a) 

a4J 

0  C 

3 

E                             4> 

41 

0 

«)   CO 

Li  4J 

a 

01 

(0 

0   41 

. 

01   Li 

4)    >>«H    C 

c 

41 

vo 

Li  J3 

bO        0 

03 

Li    41 

4J  4J 

B 

0 

S  X3     Li    0     01 

rH 

aJ  41 

nj   41   0 

13 

41 

mj: 

4) 

0 

01  4h 

S            CO           4J 

s 

0 

a 

Li    to  4> 

<-i 

0 

<0  4^ 

03  a-H 

E 

0)  lO     03  4>    41 

0 

0 

41 

CO   3 

3 

41 

Li 

■H    E  4J 

3   41 

4J  rH     03    Li    a 

r-\ 

n  L,    • 

a,  CO  01 

0 

c 

(0   41 

0 

0 

03  lO 

3   41  al  E 

CTn 

▼H  .H  -a 

0  tH 

S. 

c 

a  03 

=       0 

41 

a) 

41  0  cj  a  0 

iH 

jc;  3  0) 

41   41 

03 

3 

3 

01  = 

a 

41   E 

x:  x:  41      0 

H  0*4^ 

x;  j3  = 

4)  cd 

E 

01 

C 

Eh    03    S   41 

41   L, 

t^         41 

s. 

03 

c  0 

3  aJ 

c 

Eh    03 

B  X3    01 

Li    0 

C    03 

a-H 

Eh    41 

E 

-H 

cB 

4J     3 

.    '^      a 

41  -H 

a) 

£1 

■H  0 

^  » 

'^3          13    >> 

tH    >,  d) 

^jj   % 

U  4J 

C  43  4h 

-H  XI     C  rH  X3 

■H  rH    Li 

>  4i    Li 

bOTH 

^~-  C 

tH 

0 

■H  4> 

•H         CO   3 

•H  4J 

■H  -H    41 

<B 

>    Cl 

E    Li 

>  al 

>    -      0  C 

— '-H    41 

■-'   Li  JC 

Li 

41 

4-> 

41 

4-> 

^J3 

v.^4>    SI    S    0 

— .   0  J3 

r-v    S   jj 

a) 

03 

'-^  4_> 

-O  4h 

a 

--»  4J 

^^  0   ■H         •H 

rH  tH 

rH    41    0 

a  3 

rH  nH 

41    41 

41 

rH 

rH  0       x:  4.> 

wrH    to 

—  Li 

0! 

^-^  Li 

Li    Li 

0 

^^  0) 

v-'  Li    CO   0    0 

--^   0.  41 

■-^        L, 

01 

Cl 

'^  3 

tH 

c 

^■0 

^    t*    -H   -rl     01 

0    K  tH 

0   41   0 

a 

41 

0   41 

3   0 

0 

0  to 

Cl  0  x:  x;  a 

^-'   4)    0 

^^  J3E 

&^  0 

^  L, 

cr4J 

0 

--  E 

--^  0  Eh   s   01 

ill 
1-  * « 

5-c    4) 

nnual  inspec 

shall   be   in- 

therwise     by 

winff  a  prede- 

expellant 

d  by  pres- 

required 

red  pres- 
shall    be 
:  against 

systems, 
cal  in  the 
1  be  sam- 
also  near 
stence  of 
ble  when 
les. 

wi 
file, 
isd 

=  •  g 

It^ 

'a  -—       ■-  a  j; 

Li 

port, 
II  be 
ever 

lar  a 
stem 

r    o( 
folio 

.  41 

a  « 

c 

taint 
d  we 

press 
ry  eh 
ler  s 
er  a 
the 
1  be 
of  4  i 

«f 

01  a  s 

3  >.  0    . 

3.D 

=  c  c 

K 

for  stored  | 
ually  the  di 
ajfe  contaii 
he  top  cent 
determine 
?r  than  wil 
■n  a  height 

13 
C 

a 

4-1 

CO 
41 

0 

0 

pector's  r 
,  if  any,  sh 
with  whoi 
oyer. 

n  the  reff 
its,   the   s 
'isually 
personnel 

■5 

c  _ 

11 

01    OD 

n   1. 

emiannua 
emical   co 
iressure  a 

£ 

3 
£ 
c 
E 

c 

rH 

(ill)  The  ins 
mendations 
employer  or 
by  the  empl 

(iv)  Betwee 
tion   or  tei 
spected     v 
competent 

on 

3. 

M.£ 

»   oi 

t>  sz   a. 

■c 

(vii)  Except 
at  least  ann 
system  stor 
pled  from  tl 
the  wall  to 
lumps  hardi 
dropped  froi 

0) 
<n 
41 
Li 

0. 

C7^ 

rH 

■a 

i 

k. 
4-1 

lb 

a  a 

—  c 

09 

£■5 
51 

»l)  At  least 
ure   dry   c 
hecked  by 
he  require 

E 

<^    T.     ^ 

rH 
3   4> 

03 

0    0 

CO      • 

x:  c  01 

03        41 

C  iH 

03    >, 

0^ 

x:  -H  0 

•Hr-N 

a           rH 

4:>  ry 

CO  4^  a 

m  ^-^ 

L.  -H   E 

H)^ 

0 

bO        4) 

bOXI 

^ 

01   41 

60^ 

._ 

f-i 

Li    01    0 

3 

41 

0!    3  4J 

03  x: 

0 

a  01 

a 

5 

rH 

0  T3 

41  01 

c 

CJN 

03    41    41 

E    Li 

r-< 

•H  XI  4^ 

0)   bO 

x:      0! 

CO   CD 

H    CrH 

Li 

41    41 

01 

4J    L, 

i-^-O, 

r-v  i^ 

tK 

■H  -H    >s 

■H    U 

^   Li  rH      . 

-'  0 

—    S   4^    >. 

'-vtH 

CM     0)    Cl   4J 

CM 

---   Li    41    4) 

— '  4> 

--^           Li  li-i 

r-  al 

X3    41  -H    CO 

XI  X! 

>_-  £)  tl    03 

4J) 

rH-O 
•     3    O 

0  tH 

x:  t. 
03  41 

a  0! 
x; 
a  41  >> 

01  E  XI 

Li  -H 
b0  4.>   43 

al       C 

Li    Cl    41E 

01  w  E    • 
a^H  41  c 

^   bO  O 

03    O  T3    03 
■H    41    3    Li 

x:  a-^  41 

Eh  03        a 

Ci-i 
41    O  4> 

r^x;      c 

tH   4->     Li  41 

^  O  4> 

r^    41     >  4) 

rH    4J    01  a 

^-    0)  <^  E 


1    4)    C 
'Tl  -H 


O 


c 

O  rH 

•rl  01 

4J  3 

0  4> 

41    41  O 

4>   a  41  05 

01  03  x: 

O    C    4J    >, 
■a  Li 

c  c  41  xi 

•H  CO  X3  41 

4J  4J 
T3  >>  01  03 
rH   rH    X:     41 

3   C    S  4J 

0  o 

X:  Li    41 

01  03    O  X3 

•H 

x;       E  o 
a  03  41  4> 

01  -H   4J 

L<  X:    03    03      • 

b04J  >»ai  C 
01       03  x:  o 

Li    L,  tH 

01    41    0)    E  4> 

ax:  x:  01  01 

4J   4J  4J    Li 
01    01  01    0) 

x:  x:  4-1  >,  a 
Eh  2  o  01  o 


0 

c 

01  d 

41  -H 

0 

T)    0 

■a 

x: 

t 

a  0 

4J 

a)  4> 

03 

Li 

41 

hD4> 

4:> 

0)    0) 

L,  x: 

01 

01  s  x: 

a 

4-> 

Li 

01    41 

0] 

tH    >jrH 

x:  0 

.rH 

EHrH 

01 

atH 

e 

^  01 

F 

•H 

01 

■H    01 

43 

--'x; 

03 

^-,  4-3 

>> 

rH 

01 

^-'rH 

^^  rH 

01 

0  01  x: 

^^  43 

4J 

c 

01 

4->  0) 
43  rH 
•H  X3 
L.  01 
»  0) 
11  O 
L,    Li 

o 
41 1;-! 

X3    C 

41 
■O 

-rH  C 
3  0) 
O 

x:  4J 

03    O 

c 
x: 

a  03 
01  -H    • 

Li  43 

tC43     C 
01  -H    01 

L,      e 

01    1)    4) 

a  ro  Li 

3  •H 
to  0!  3 
•H  o  cr 

X:   41    41 
E-  £1    L. 


.^    41    4;    01 

>  a  5,  t 
o  r  *  a 
fe  0.  =  -= 

—  a  >> 
«-=  «2 

X  5.   £    3 

2  "  c  '• 

■-       «  a» 

XI  01    Q*  *i 

°  a  =  »< 

"  o  Q..^: 
ex  ■" 
<  «  a-o 

-=■=  £ 

1,^  4->  4.J   So 


■£  § 


D.5  a 


;  c  •; 

'.2  1 


o 

k.  *»  ti  I 

=  F  3' 

—  a^  ■-  ! 

a  E  "3i 

>-  a  = 

>*  3  7  • 


■S2 


i-2.s 


*'  ■- . 


—  a, 


3  bi 


o  "3  -^  .i 


.2'a 

=r.2  S 
:=.  >  a 


5  -O    a; 

Sec 
—  o 

OJ     «  ■  — 

*£.•;; 

^  S"? 

r=  a  c 
a  -t;  o 
I*-  a  o 


0 

E 

■o 

c 
o 


«  £ 


£  c 
a  a 


Si" 


<  £ 


^      j_^ 


c      _      — -^ 


I.  2 

3  b 

I.   o  * 

41    fc.  Q. 


CO    0)  X 

41  «  ■*-> . 

-D  ■-   CB 

c-£x- 

«v-  *^  ■ 

c  o  a» 

■Si  3 

tx  5 
*  a.£ 
°- a  Z 

«  r  o 

.£  t" 

X  a  c 
-S° 

K-D    ^ 

o  a»  OJ 

3    E  — 

a^  « 

^^1 


:  X  h. 


K 


< 


^ 


S 

m 
•J 

8 

e 


•OCX 

.2? 

CO* 

=^  I'  a- 
5«Sx 

S.f 

'.5  X  _ 

c  0 

tit 

this 
sion 
em. 

aj,  3 

"•£  r 

=:  *^  0 

«  *  >, 

in  fu 
icate 
nditi 

tion 
y  ex 

he  s 

".Y'i 

*  *  >. 

h  otS 

<:;t, 

4,  ->  J. 


c  *  4: 
2.2  S 


s: 

Id 

CO 
>> 

Ul 
Q  C3 

i-(  Z 
X  >-( 

ox 

>-*  CO 
Ql-I 

Z  C3 
O  Z 

aa  M 

EC  6- 
<  X 
U  UJ 

I 


u 


9 

0. 


o 

</^ 

X 

? 

O 

UJ 

^- 

o 

i/l 

Z 

>- 

o 

o 

oc 

z 

< 

T 

U 

(/> 

3 

"Z 

o 

z 

O 

X 

o 


c 

*-> 

a) 

u 

i>    ■ 
o.r3 

O   D 

C 


3   U 

a  i3 

D    5 


■H    O 


--  d 

o  c 


PROPOSED    RUIE  = 


PROPOSED   RULES 


279 


« 


C  C 
O  •H 

iJ    ti 

9)  cd 
U  bO 

CO  V 
bO  t^ 

3 
00   1> 

•o 

1)  a)  •• 

t.  E  -O 

03  t, 

C  aj 

;j  a  T3 

C    4)    C 
•H   XI    UJ 

»      w 

o  i>  n 

r-l     > 
rH     aj    4J 

O  £ 


b 

a] 
C  >J 

O   r-( 

W   CJ  ^   o 


c 

CO 

II  a)  01 

iT  x:  !- 


4J 

a)  t> 

•H    O 

•-1  6 

a 
a.  o 

a]  -iJ 

C    U 

a  T3 
i; 
0)  ai 
a  c 
o 

o  n 
a)  w 

•a:  4J 

c 

V 

^  £ 

^-^  -u 
-V  a) 
aj  i^ 


1) 
Q. 


T3 

0) 

i) 

^ 

4^ 

o 

V 

o  £ 

a. 

X 

C 

V 

x: 

a 

s 

-r-f 

■o 

4-> 

c 

a1 

a! 

x; 

s 

L. 

■u 

3) 

■rH 

9> 

>i 

C 

O 

O 

W  r^   13 

^ 

a 

ti 

e 

y 

c 

I     V 

0  11  «  j: 

01  K  e  c 

E   O  j:  O 

«)  •H  4J  •rt 

n      >>  u 

•a  o      o 
ti  n  -o 
a)  c>  ti  n 

■O   03    ti  •H 

c  0)  0)  r; 

a)        >  4J 

a)  »H  o  c-i 
CD         O 

4J  V 

01  al  aj  iJ 
<n  x:       C 

<tl  -^    03    01 

L,        E  E 
Q.  >>  a>  01 

rH  4J  ti 
11  Q,  01  -H 
-C    S    >>  3 


0  11 

j=  a 

u   3 

al  U, 
C  .H  O 

»1    O  4-1 

•O    t.  T3 

01  U  11 
■O  £  T3 
■H  u  13 
>  03  0) 
O  4-. 

Li  13    U 

a  C  £> 

a) 

10    L>    11  01 

•H    bO  t.  S 

=     0  11 

E        '-  *-> 

u  01  1)  n 

4J       ;.  >■ 

03  ••*  1)  a 
>>  11  j:: 

a  o  4->  to 

03  C 

ca  ^  TJ  •*-« 

a.H  4-> 
x:  J<  3  0] 

O    ti    O  -H 

3  o  x:  X 

■n  ■*  T  t- 


13 
«  1) 

ux: 

al  -u 
13 
I   £ 

a4J 

3  -H 

s 
u 
£>  u 

o 

■a  c   • 

r-t  ai^ 

3  w  r- 
O  ■-«  I 
£  arvj 

Er-i 

O 


I  E 
11 


1  *J 
03 


T3 
Li 

a! 

■a 


o 
u  z 

Li 

C  -H  < 

03  3  Cl, 
4->   CTft. 

a>  V  Z 
u 

11  S 

£  o  i; 

E-"  -P  C 


a 

«*  i>  ti 

a,  s  u 

&.  •H  >» 
Z    Li    O 

4)    D    Q, 

c 

0)  13 

Li   03 
»    D    .. 

«-•  4J  j: 
V  n  4J 
L.   C 

■r^     0) 
i>  4-> 

O    ■!->     L, 

C  3  as    ■ 

13  O 

rH     -  O   C 
3  a>  m  J< 

o  -o  o 
x:  Li  x:  o 

0}    0)   4J   ^ 

T3 
<   C   >.13 
X  «J  i-t  11 
CO  -1^  c  u 
O  01  o  c 


J3 

4J    B 
11    1)  -H    E 

(d  4-> 

T3  iH  T3    n 
rH    3    1>    >» 

3  b04J  ai 
O   U   A 

J3    Li  •H    U 

el        o  13 

>»  O  •H 

x:  rH  e  X 

Q,rH    01    O 

a)  3  ol-H 

Li  4-1  TJ 

al  11  -O  C 

Li    Li    Li    O 

as  o  a3  i3 

a  E    N    Li 

a)  « 
a  o  £  u 

x:      >>«-■ 

Eh    C  *>  O 

11    11 

U  Vi  U 

^^  ^   03  W 

CM  .^    03  3 
^  Li 

^   S    U  U 

as  11  x:  x: 

^-/    L<  i->  4J 


rH 

1) 

▼^ 

bO 

o 

Li 

1>  .H 

as 

x: 

ai 

x: 

■p 

CO 

o 

• 

o 

«1 

a 

c 

a 

-H 

V 

^ 

13  4J 

« 

n 

c  x: 

o 

>» 

o 

p 

■p 

01 

•H 

4J 

«-i 

11 

bU 

c 

o 

3 

c 

11 

T3  -H 

6  ri 

T3 

Li 

C 

O 

o 

ai 

o 

O 

C  T3  -H  rH 

C 

4J  fcH 

01 

as 

as 

tH 

-p 

w-i 

f-4 

0] 

X 

as 

11 
Li 

■p 

5 

4J 

o 

1) 

c 

a-p 

x: 

u 

01 

p 

01 

11 

as 

as 

01 

Li  4-1  t-l 

03 

a  o 

o 

it's  = 
.2  *  ^ 


1,  >> 


T3  E5 

-    u    »    2 
=  -    -    • 

.    ^      £ 

-    £  J 


^■=.1 


l-'r  "  ^  * 


1 


5  &|Q  65 


-  w   «   01    X     --u 

?  •  ••>^- 6E-S 

s   ai        .    (-   C         41 

S  s. "  >■  3  =  i*! 
„giiC73a«  — 

s£2S-5;»-S5 

".3i:  *  £.s  S.^ 

3  w    C    k.    II  —    C 

i  "  Z 

Jc  Cv.  Kx:  5 
*  »  o  *  v-o 


o 
u 


K 


a. 

M    C  "3    bs 
"    O    •    C 


Li 
■3 


4J 

C 


'Xl 
rH 

O 


bO 

C 

•H 

• 

JJ 

*--* 

a] 

4->  -H 

Li 

al-H 

U      • 

x:-^ 

Q.13 

iJ,-s|— 1 

o  u 

CM  E 

c 

C--'     • 

rH  tH 

O'-^  c 

iH  ^ 

■H    O    O 

3   U 

4J^-'  01 

4-1  13 

01  O    Li 

2 

IIVO    11 

U 

bOiH  a 

E  XI 

bO     • 

Li 

3  O  *J 

11  13 

01  rH    C 

4J  i-H 

0\  0) 

3 

11  rH  -p 

1)  O 

e  01    11 

x:  x: 

as      a. 

Eh   01 

00   L<   6 

o  o 

- 

'-^4h   O 

---  C 

•H       r 

•H  O 

•ri    « 

^^•H 

^13  1) 

'-^  *J 

—  as  C 

CM   ■ri 

CM    E  -H 

•^•a 

w        4-1 

^  c 

'-^  (Q    0) 

XI  o 

XI  as  Q 

—  o 

^  Si_i 

CO 

S 

Q  W 
W  tH 
XCO 

M  >H 
pLi  CO 

ij  a 
<  z 

HI  M 
OX 
WCO 

CU  hH 
CO  3 

o 

(CZ 

WM 
X  Eh 
EhX 
O  W 

I 
I 


« 

C 
bO  as 

c  x:  I 

•H  JJ    X 

x:  11  1) 
m  e 

*J  -H    O    1) 

a  3  Li  x: 

O  bO  O  i> 
13   C   3 
as  -H  r-l 
■p  4h 
O   H  ■ 
-P   U   Li 


01 
OS 


•a  13 
1)  II 


E 
as 
o  o 
E4h  m 

O         -P 

(0  -H   Li  13  I 
nS4H  XI   C 
OS 
C   Li   bO 
D  O   C' 
11  4-1  -H  rH 
XI  01  O 

W  3  on-H 

01  13         rH  x: 

al  Li  n       01 

x:  as  E  C-H 

13  1)   O   3 

•a:  C  *J  rH  bO 

X  as  <A  cd  C 

CO  -p  >>X  -H 

O  01  03  ^ —  +J 


C 
11 

bC 
as 

bC 
C 


CO 

•CEh 
J  CO 

<x 
CO 
w 

KO 

M  Z 
ft.  M 

vj  < 

<2 

o  o 

O  M 
►J  CO 


09 

13   C   U 

rH  O  L. 
3  -H  -H 
O  -P  4h 

x:  01 

O    O  rH 

•H  al 

C4-I    Cl 

0  -H  O 
tH  tl  rH 
U    11 

U  a  L. 
11    01    O 

01  Vi 
U 

01  Li  IB 
■H  a)  -H 
X;  S  Li 
Eh  13  11 
L,  JJ 
a!  -H 

••    X;     Li 

01 

4J  m 

o  x: 

c  j-> 


03  x; 
•p  -p 

C  Li  C  •H 
■H    01    11    3 

x;  E 

XS  P  11  XJ 
U  O  Li  U 
01  -H    C 

3  x:  3  L. 

+J  O*  0) 
03  ^  11  O 
E   »    L,    C 

u  o 

■P   >>  C   o 

01   rH     O 
>>   e,  -rt     11 

03   E  -P  XI 
O    O 

bO  o   HI  u 

C  4->    O 


o 

rH   4J 

a! 

C    03 

tC  1) 


o  c 

Li 

ai3 


11  01 
T3  1) 
<H  13 

> 

O  13 
Li    C 


II   3 
»H    O    Li    O 

01  nJ  -H  x: 

rH  4-1    01 

E  a 

n)   Li  X  X 

rH     O    CO   CO 

a)  a  o  o 


13 

Li 

a)       >> 

13   =      rH 
C    DrH      • 

al  o  al  C 
•P  -H  Li  o 

01    >  11  tH 
Li   C  i> 

u  11  11  o 
Cl  01  bO  u 

Li  -P 

3   C  03   O 

0  al-H  Li 

01  E       Qi 

S  11 

11    O  Cl    >> 

x:  4-1-H  4J 

■P    <d  >  Li 

%  Li  U 

4-1  r    01  a, 

O       01  o 

O  L. 

01 4->x:  Q, 

C         O 
O    >;3    O 
■r(  rH  01  iJ 
■P    Q. 

0  an  13 

0)  as  01  01 

01  3  P 

4-3  a]  -H 
D  aSO  E 

x;  x;  01  -H 

4-1   4-1X3  rH 


to   Sf 
>>.£ 


■C  — 

c5 


>- 
< 


1 


o 

z 


I  yi  ^ 


=  ^ 


a  >, 

E-o 

°  = 

E  o 


■^■7 

=  S!  * 

<  £  c 

_^  *-  c 


Q 
Ul 

>< 

-J  s 

<    UJ 

UJ  >- 

Q.    ix> 


O  Ui 


> 

LU 


ixi  Z 

^  i  - 

t  tn  t/^ 

O  —  UJ 

^  o  -- 

sfi  Z 


Of 

3 

< 

t^ 

QC 

LU 
1— 

tl. 

in 

>- 

< 

l/t 

u  O' 

OZ 

•Hvt 

~J 

< 

ro 

Z 

0 

(•5 

■"*" 

0 

t« 

0^ 

o> 

C  as  •rt 
11       3 

4->    01 

11  aj  rH 

a     as 

O    B   O 
O    C  -H 

:    'th  01 

V*    03 

E  1)  11 

L.  13  4h 
1)  o 
4.1  11  Li 
XI  Oi 
11 

x:  13  11 

Eh  rH  Li 
3  ■H 
0«H 

■H    D    Li 

•H  O 

^*C  >» 
CM  O  *^ 
N—  0>  11 
^  LiVh 

o  u  as 
^^  a.  01 


n  sz 

11    OQ 
•H    L.    11 

rH   4-1     U     Li 

ed  ^  Xi  *H 

C  4-1    E  ft. 

O  Li    11 

•H  II    E  4-. 

OQ  O          O 

03  I— '     * 

U  I— 1  >, 

4-1  •  iH  p 

O  Cu  aS  11 

Li      •    C  •H 

a.  to  o  t> 

I I      ••HO 

O    M  CO 
go  i—l 

U  as  11 

4-1      . 

a.    •Ob] 

c—l  L,      • 
03    Li  Oh  d 
U 

Li     U     >>ft. 

new    ■ 
x:  •ri  11  CO 

4J     M)*H 

»H  c  a  c 
n  Id  CO  "H 


I  11 

Li   ^H 

II  U 

n  o 
ECO 
II 

E  C 

as 

L.  o 

O  -H 

Li 
r— 1   1)       . 

•3  E'-' 

t,  <  (0 
111— >  Li 
11  11 

C  •  1) 
•H  Id  c 
t4  *  ^ 
C  CO  bO 
Id  •  C 
CO  Id 
C  • 
o  <  >> 

•r-i  P 

P  C  II 
y  w  4h 
11  as 
■p  aco 

O  •H 

t.  x:  4-1 
o>  n  O 


01 

x: 

4->'^ 

rH 

C  nSr- 

11  x:  XI 

E  -P^ 
n 

L,  o  x: 

•H    01    Q, 

3       as 
O"  C  L. 

n  n  bc 

L.  *->  03     . 

4J    Li  TJ 

01  -H  al  01 

■H  Li  aw 
x;  X      <i 

Eh    n  4h  rH 

Li    O    11 

13 

^   11    Li 

•H  XI    n    11 

'-'  rs  a 
•^13  a 

t-i  rH  •r•^  "Xi 
--'  3  OS  rH 
^   O    E    3 

XI  x:  11  o 

^-'  ai    Li    41 


11 

x: 

4J  -P 

al 

0)  x: 


p 

•p 

3 

c 

0 

r^ 

P. 

n 

u 

0  tH 

4-> 

a  11  x: 

11 

01 

Li 

a  c 

a  bo 

E-H 

C 

0 

13  »H 

Cl 

01 

rH 

rH 

x; 

3  rH 

Id 

4-> 

0 

11 

S    4J 

4J 

bC  ai 

Oj 

c 

4h   0" 

Si-H 

U 

on 

■P 

4-> 

0 

0 

c 

>.  0 

4J 

3 

a 

4->  4-> 

tl  TJ 

C.rl 

01 

C 

11 

01    03 

4h 

0 

4-> 

03  as 

Cl 

c 

11  x: 

n 

■H 

0 

.c 

01 

at 

n  n 

tH-H 

E 

c  x: 

XI  ■0 

01  n 

XI  c 

0  ■H 

L,4h 

Q.  11 

=     13 

11    U 

01  XI 

al 

L,  13 

x:rH 

aa 

0 

n  a 

x:  01 

Eh 

n 

^-^  0 

■H    C 

■H   01 

-—  3 

'^  c 

XI   O 


n 

rH   4-> 

XI   01  13 

01  x:  u 

•P  4J  4-> 

■H  O 

3   O   U 

01  03  a 

=  K 

13  n 
u  01 

01  C  03 
Cd  .H  tH 
L,  4h 

x:  n  4J 
ai3  01 
.c 
n  11  3 
x:  XI 

Eh  » 

T3  O 

r-l  C 

^  :l  X 

■H    O 

»H  x;  01 

■H    03    t.      • 
^        41  E 

r-NE       >j  1) 

rH    03    O  X: 
^--W  rH  .4J 

^x  01  a 

XI    11    E  4h 
^-'  P    01    O 


■0 

r- 

c 

0 

3 

p 

L.  x: 

C 

c 

■* 

x: 

a: 

a  4-1 

01 

E 

L. 

0) 

u 

OJ 

-p 

03 

x: 

u 

>>  Cl 

0 

a  03 

0 

OJ  x:   • 

OS 

•-< 

Li 

4-1     11 

Li 

p 

aw 

U  •H 

E 

c 

0  -H 

a 

n 

0 

4J    > 

L, 

01 

tl 

Li 

ol 

01 

01 

■P   11 

a  3 

01 

11 

0   01 

01 

0 

Cl 

c 

01 

Cl 

x:  -H 

03 

•H 

11 

4J 

>  13  -H 

x:  XI 

Li 

c  x; 

tH 

0 

11 

01  4J 

C 

4-> 

U 

n 

01    U 

r-^ 

4J 

>>  0) 

r.  > 

> 

4-> 

rH 

0  01 

•H 

tH 

c 

11  •H  x: 

^-^ 

L. 

0 

>  4-> 

•r^ 

» 

Oi 

0  w 

rH 

01 

>.x; 

n  0 

— ' 

Li  rH 

a  c 

-—N 

a  0 

to 

XI 

11 

O.JZ 

c  0 

^-^ 

XI 

as 

5  .H  n 

■p  x: 
o  bO 
c  •H 

n      11 
XI    -  » 

4-) 

T3  -C    1) 

rH  box: 

3  .H  4J 

0  11 

x:  s  03    • 

01  -H  T3 
4h  11 

ai  o  w  .i: 

03        -Ha 
O    03  01 

rH  E  01  x: 

Li    03    O 
11    11    3 
.C  4J   01   bO 
Eh  Cl    C 

C   n  -H 
»H  XI    1) 
^^  XI 

>  13     - 
—  11  p   01 

'~-   Li    C  -H 
rH    3    11 
03  4J  w 

'^  as  C  as 
XI  n  o  x: 

^'  E   o  4-> 


13  01    • 

rH  4-> 

3    11    C 

O  XI   11 

x:  o 
03  n  Li 
>-^  11 
x:  3  a 
a  o 
as  »  o 

L.  rH 

M  OlE 

al  L. 

Li    11    Li 

a]  x:  o 
a4J  4-1 

11  o  n 

X:    03    Li 

Eh  3 

C    03 

11    OS 

'-^  P    11 

■H  P    E 

>  •H 
--'  Li  4-1 
^30 
rH     11 
^^114-1 
'-^         -H 

XI  11  c 
^Xl   3 


1 


c       ^    4   r:    * 


.is 


SSl 


O    41  ■= 
^    M    C 

C.S.2 

O         ♦J 

u  ^  a 

_  3  o  S 

a  u  >-  ~ 

o  *  i; 


r.    73    5^   ■*-* 


.S    0)    *  JC 

00  «  «  ^ 

c  a  s 

■2  5  5 

01  (.   c 


s 

< 
< 


o 

> 

I 

s 


0)    o 

3    S. 
C   n 


tn   »} 
E.2 


S. 


■  «'^  E 

.^  »    CB    ;^ 


5  "  ->  -oi 
i  >. «  o 

-S  °  S  K  = 

«^    =    C    3 

?  -=  ^  « .t; 
H  =  =  .i  -a 

_  a  —  -a  c 
=  x;  K  c  ° 


_    01 

—    *4 

a  a 
jc  <j 

"■•T3 

"  c 


01  o 

a  41 

-c  a 

41  oc 

.2  = 

•4  j: 

'3  a 

;i  S  a 


41  X    * 

a       a 

-=i  E  ^ 

r-  *  O  ^ 
O-C  <^  3 
41     "     >.-^ 

01   c  -^   0; 

r  _5  (ft  o 
£  «  ■;  " 
n  >.  ?  a 

u    "    ^    "< 

al-5  £ 
■- «.>'iH 

4)    01  -- 

.c  -^  a  _- 

-H  3    51 

c  0.2  = 

*  ^  *  £ 

*  .-  01  k 
4j  w  ♦J  a, 
01   ^   o   S. 

■^  m  r  C 
.£    C    C    0* 


=    01    ' 

ax 
a» 

3    0- 

c  =: 

«    C 

(^  -^ 


S  a*'  a 

i_  — '    «  ■ — 


K 


1^  x: 


3  k 


o  o 


n"  •—    O 


£ 


o-o._-2 
*  o  J  c 
-2EEi 
■.■Si  I 

Oi  If:  "Z 
C    ■«    *    H. 

.  -  —       aj 


a  «  - 


?2 


,  o  ai       ^• 


-  3 


_    0^    0' 


•=••£=.£ -I 
i.5  SH> 


172^U 


c 

V  T) 

« 

V    HI 

1^1)           i)    V 

•o 

•a 

rH  x: 

<U  4->    C           >    ti 

u  c 

t, 

r-4    *J 

a      w      -H  th 

O  ai 

as  .p 

lU 

O  5«           W  ^ 

*-. 

u 

U                 T3  CO  4J 

o  «-, 

M  a)  »        o 

iJ   C 

o 

• 

!>            ex: 

X  o 

O        T3        -H   C 

n  C  Hi 

«-l 

OT 

x:              aJ  ■«  *i 

i; 

U)                Li    O 

* 

•f  «  E 

a 

[t] 

■P                 W   4) 

^H 

3    C   to         4J 

to 

C    E    D 

T3T) 

E< 

(0    10               01  4J  fci 

C  ^ 

1)   O  <«-(          CO   BO 

td 

«  Q.  4> 

V   t, 

< 

^  -^    '          aj  o 

cd  aj 

rt  ^           11)  *^ 

Q 

e-iTJ 

«)  a) 

Q 

•O  X:  13       o  T3 

-H      =         b  a 

< 

0)  3  a) 

C'O 

c  *»  5i     c  ac 

n  s: 

a  C            OJ 

O 

ti  cr  60 

C 

g? 

?        -*             3  O 

a 

fi  4J 

c  <a  o       o  *-> 

M 

•H     »>   Tl 

a>  01 

h_"  °        01         -H 

tj 

..>                                *H 

•H       a       o 

e 

3         ti 

j->  *i 

M 

bo-a  >     c  4)  4J 

s:  5 

O   t,        JJ  >. 

CD 

O"  «  ,Q 

0)    u 

H 

=    iJ  ?>    ita% 

• 

i;              a 

n  <->  (U           '-t 

V   > 

•H 

O 

at-     ai      o 

1 

aJ  V 

c  c  a      ox 

s 

f.  •rt  1) 

•ox: 

u 

4)    O              PT3»H      . 

2                  M  3 

O    0)               WD 

4-«   ti 

V   4J 

Pe. 

*'■-'  'i     CMr^  M 

0 

w   STJ              D 

M 

•O   O  -H 

E  iH 

ft. 

«  4'-a      O  3X1  c 

o 

-~              a 

4-1  u  v      i::  3    • 

cc 

•0   0)^^ 

i  a) 

u 

■T  >  _       O   O   3  ■H 

U              ti  ii 

o  t.  T^       Q.      00 

a)  iJ 

•H   4)     . 

t.   41  t3            j   ciX 

to  o 

4)  w  4-1       a)  tc  E 

1 

O  t. 

x:  a 

1 

aT3-H     c          H 

a.<^ 

o  3  -H        t.  c  » 

1 

13   t.   O 

C          4) 

0)  TJ  t. 

1 

?  -,  2      O  w  t<  E 

Ll   10   O      ,H  -H   o    O 

O  £1 

J  0)  al        0)  ti  01 

.3- 

3 

c  « 

in 

0.-H  o  ^      ;; 

^  a 

t,    3         t,  -H   >, 

»£) 

O  .H    «) 

a  as                _i-             'JS 

'^        ^       O     "  4(   3 

x:  ID 

4j       cr      a)  3  o 

»H 

£  a  c 

•rt        o           -^ 

rH 

"'-     5       4)   t.   E   ti 

• 

E-<  t, 

t,  T3=       a  □•  „ 

O    C  ■H 

>frt 

„   «>    O       01   4)5 

b( 

a]  V                  9)  E 

O 

o  c 

1)  jj  x: 

o 

SZ^         >  w-^ 

d 

a'H  e       10  t.  t. 

^ 

<  n  'H 

t<   4)  4J 

ft 

CO   3  +J       01    4)         OJ 

X)  -H  t4       -^        aJ 

CM 

32  t,  aJ 

4)  «-i 

cr> 

cO   o      .H   3   4)   C 

u  3 

3  oj  0)      x:  c  •H 

fH 

CO   41   U 

x:  03  c 

rH 

^-1  J!    x:  O.C-H 

. —  ."J 

'_"  -J  fcj        ^-<  --<    :!! 

3S 

O    CkiJ 

E-  n  -! 

on 

i-l    O    01       £-■  X:  4J  «-l 

UI 

L  shall 

except 

aphs  of 

become 

- 

>    -    >   i.   « 

III 

UI 

> 

g 

T3 

u 

« 

r   ~    a    V  £ 

i 

CD 

Q 

is  Subpart 
ust  27,  1971, 
ining  paragT 

sions    shall 
,  1972: 

0 
Ui 

Ol 

LU 

> 

UI 

en 

UJ 

oe 

UI 

u. 

Ui 

of  th 

n  Aug 

remai 

provi 
ary  IB, 

"o 

c 
• 
■ 
o 
u 
a. 

V 

5 

--    T;,    -r    a  "    -• 

~  .r  ~  3  i  - 

•o 

Jl 

(o)  The   provisions 
become  effective  o 
as  provided  in  the 
this  section. 

(b)   The    following 
effective  on  Febru 

Is 

W.A    «    fl    « 

1 

• 

O 

6 

•OQD  le  S  « 
o  6  o  o  o 
a  »  a  a  * 

5? 


c 


o 
u 


c 
o  i: 

»^ .  J 

4-> 

a    0 
V 


O 


01 


e 

c 
a 

01 


€ 

a. 


PROPOSED    RULES 


PROPOSED    RULES 


17281 


01 

T3 
L. 

-  aJ 


01    01 


)  •• 

■a 

u 

L>  a) 

tO'  3  T3 


o 

r-l    k) 

r-l       J    4J 

o  p  C 

0) 
03 
4) 

x:  b  L. 
E-  :  a 


4)  M    3 

cj  03   O 

c  a  c 

4)  J< 

Li  4) 

0)  CO    o 

^-1  o  +-► 

4)  x: 

Li  p    09 
T3 

P  4-)    4) 

O  C    1) 

C  -rf   C 
Li 

•o  a  I. 

i-H  4J 

3  -O    >. 

0  f-l   O 

x:  3  ^ 

01  o  a 
x:  e 

<  DO    4) 

X 

CO  J->   c 

O  -1   a 


01  4) 

•O  o  • 

L,  C-O 

03  03  4) 

•a  £  01 

C  L.  3 

aJ  O 

4J  ^  V 

01  Li  X> 
4) 

c  aT3 

O  rH 

•H  >>  3 
P  rH    O 

as  c  x; 
o  o  01 

'•^     •4) 

•H  t:  tio 

0  4)  CO 
4)  Li  3 
CH  bO 

01  3  C 

cr  ai 

■a    4)  rH 

C  L, 
03  T3 
4_)  4) 
COP 
td  c  c 
•H  4) 
01  4)  W 
4)    Li    Li 

a  a!  o 


I 

4) 
Li 

4) 
X3 


T3 
4) 

1    Li 
C    P    W  -rH 

oJ  as        3 

x:  p  cy 

4)  P   CO   4) 

a     x:  I. 
o  o  3 

O    CO  00 

oa       iw  'H 

w  O 
as  C       P 

4)   4)  *H 


< 


Q,   41     S 

as  TJ  4) 

Li    3  4-> 

tOrH  as 
OS  o  P 

Li    C 

as  "H 

a      c 
o  o 

00  ^J  W    01 

•r4  P     Ll  T3 

x:   C  as    41   4) 

Eh    4)  O    >»  Ll 

,  P  .rt    O  "H 

P  rH    rH     3 

--^■H  a  a  o" 

01  Ll  a  E  4) 

-^  3   OS   4)   L, 


Ll 

as  C 
3   1) 

1  03  x: 

3 
4) 

t-  T3 
as   C 

OS 


as  J)  < 

T3  .C  O. 

ap  Cb 

3        Z 

x: 

4)  P   4) 

ja  'th  x: 

3  P 


rH   4)  ^ 
3   o   O 

0  c 

x:  03  c 

01  T<    o      • 
rH  w  ^3- 

T3  aw  t^ 

L,  E  -H  CJN 
as  O  "O  <H 
■O  t)   4)     " 

C  -o 

OS  4)  P  Ll 

p   Ll  C  03 

•0  •H  4)  t3 

3  L,  C 

4>   O*  Ll  aS 

.C   4)  3  P 

Eh    ti  O  «3 


as  a 


a  as 

05  3 

Ll  C 
to  as 
as  E 
Ll 

as  4) 
a  01 
3 
0)  as 
w  o 

6  <o 

EH  XI 

T3 
^  4) 

rH    4J 

^  4) 


13   00 

O  as 

x: 
px: 

4)  u 

E   3 

0) 

Ll     -    • 
4)   01   4) 

X:    CrH 
P   O  £1 

O  "H  as 

P  rH 
4->  CO  "H 
a)    U    03 

x:-H  > 

4J  C  as 

3 

3  E  4) 

O   E  L. 

fl  O  03 


■o 

41   >.  01 

10  as  4) 

3  3   C 

I    O 

box: 
o  3  a 

■O  P   4) 


X)   4)    4)  ^    4) 
v_,t3   01  O  P 


4) 

a  T3 
4) 

■d  *J 

rH  as 

3  rH 
O    4) 

x:  Ll 

04 

p 

4J    O 

c  c 

9) 
E  01 

4)  -H 
Ll 

•H  p  >» 

3  tH  P 

CJ"  4) 

4)   4>  ^ 

Ll   01  cO 

3  03 
n  as 

■H  O  4) 
x:  4)  4) 
Eh  XI  >« 
O 
T3  rH 
.-^  4)  a 
c\)  *J  E 

^^  4)   4) 
^»rH 
.O    4)    O 


41 
XI 


O 
*i  O 

C  P 
4) 

E  m 

4>  -H 
Ll 

»H  4J 
3  ■H 
C3" 

4)  4) 
Ll  01 
3 
01  CO 
•H   t> 

x:  4) 

EH   XI 


T3 
,r^  41 

^  4) 

-^rH 

XI  4) 
wO 


O 

c 

0]    O 
•O   O 
)    01 

I  4)  x: 

rH  V 
tH 
43    3 
•.H 

C 
4)  O 
•1  •rt 
3  *3 

OS  cd    ■ 

O  rH  4) 

4)  rH  O 

fl    03  C 

jj  3) 

•O  a  C 

C    C   4) 

as  -H  4J 

C 

4)  4)  •H 

>  >  al 

th  TH  a 

p    01 

o  C  P 


a. 
< 


>- 
< 


IB 

1 


o 

z 


o 

> 


T3 
Ll 
CO 
T3 

C 

<s 
41 


c  e 

O  E    • 

»H  •H    C 

X5 

4J  J->    O 

4> 

«         W 

C 

E    4)  4J 

•H 

L.  x;  CO 

XI 

> 

o  *>  o 

E 

CO 

«H            -H 

o 

•g. 

C  JJ  rH 

o 

o 

■H   (0  XI 

M 

3 

4) 

tot" 

01  -a  a 

X) 

Qt: 

C   4) 

«  N 

■H  4J    to 

■O 

<  M 

as  a)  C 

rH 

az 

P  -O  -H 

3 

2-a: 

c  aJ>: 

2   ■ 

<o 

o  3  as 

x:  03 

tH  (C 

tj        E 

n  ir\ 

CO  o 

4)   4) 

^ 

1 

C  X3  rH 

C  rH 

1 

O         3 

o    • 

■rl  13    Ll 

■H  O 

XI 

4->  r-K 

4J  rH 

en 

CJ    3  rH 

O  C7\ 

U3 

4)    O    CO 

4)  rH 

rH 

01    3    C 
•H 

01  OS 

o 

n  4J  Cm 

10  x: 

rH 

S§^ 

■H  iJ 

CJ\ 

Xi'H 

rH 

Eh  +>   O 

Eh   3 

u 

it 

1    c 

.-a 


fe   E   fe        J. 


liU 
E  c 


-J 


3  * 


"I"  is 

g  CO  S     O   f 

2  ».  7  m  2  -5 
J,   "  •-  —    Ik 


b,  _  h,   TI  b, 

Z        2       Z 


I-      "  = 
1^  1  6£ 

a"- 1 


\ 


m- .= 


ft   ■:   i 


!  =  S  5  ■=  E 

•  IM   c  o"  5 
!H  c~   o        I* 


.Si  Z 
E  ^ 


"6, 
Z 


z 


s 

11 


at 


■H    41    C 

Ll  a  la 

01    V    01 


O 

u 


O   03 

T3 

£1   E 

V 

L,   rH 

c 

■O   O   CO 

tH 

rH  l»-l    C 

XI 

3   C-H 

E 

0  -H  ^ 

o 

lie      • 

O  3 

o 

O  CO 

C          03   4)      • 

o 

*j  -H  x:  c 

4) 

to  K 

01  »^  x:  4->  o 

£1 

U  < 

C          4J         -H 

o  o 

T^     1        Oh  p 

■o 

KZ 

03   Ll  P   O  CO 

f-i 

3  < 

J->    4)    O          O 

3 

O  Eh 

C   >    4)   4)  -H 

o    • 

CO  CO 

O    4)  rH    E  rH 

x:  XI 

O   3  ciH  iH  XI 

03  in 

1 

O    4)  4J   3 

vo 

1 

ex:  t,      a 

e  rH 

O              4) 

o    . 

03 

■H  -"wo  x:  M 

■H  o 

in 

4J    01  4J  JJ    C 

P  rH 

vo 

O  T3                -H 

C)  o 

rH 

4)   Ll  T3  P  J< 

41  n^ 

01  cd  4)  CO  CO 

tn  C03 

o 

■C3  4->     e 

rH 

03  c  a!  C  4) 

01  x; 

<Tv 

■H    as  T3    O  rH 

•H   +J 

rH 

x:  p  a-H  3 

x:  T^ 

on 

e^   03    3  4J   Ll 

Eh    3 

CO 

>- 

CO 

< 

tr 

o 

o 

ac 

C4 

4. 

1 

o 

^ 

«D 

£ 

O 

0) 

z 

ca 

C<5 

■— 

v~t 

^ 

^ 

t~ 

o 

« 

> 

Q 


< 

■I 
O 


=  =  ?£"!* 
S  .2 .5  £  a 

X  *j  *j   <o 
o    *    «    t. 

'C  1) 


jaa 


■a  3^-5  fa 


-a 


O      - 


^  o 
S.S 


-^  3-3  „.^  ^-- 

«»3|<c:? 
S  22i<sx:  - 


O         S   5   •  "  3  *> 


J=  =  c: 

¥«.§• 


0)    4>X 

4)  a>  ^ 


§5.^ 


c  —  .2 


S  B 


g.S!-S 


J  «  <« 


»°i=.2  =  .S 


a  x:  CO 

Is  i-i 

^   o  ^ 


§•£? 

Sue 

g..ss 

=  "21 

!«-3.2 
x:  ..^  c 

■O    C    4) 

c  oi 

08  -^  *! 

x:  Ss 
'C  2  c^i 

O  **  lO 

£5(2 


■s!c. 

CO  «j 

>.  B  c 
XI   0)  » 

EE 

T3  O  >v 
0)  u  o 

+J  41  — 
«J3   O. 

^  t.  E 

o  a> 


—  «  *^ 
(0  u  c 

K  C.2 
•cU" 


S  >  o 

^co- 


ol .-  u 
»  X  eg 
fc-O. 

g.5a: 

<e  *  E 


0)   o  • 

3    -Z 
♦J  *j 


-  X  " 

at 

■S5S5 

00  lO  -^ 


Eo- 

D.S 

S<2< 


u  T3    > 

<  ®c 

"c-Sx 

88  X    W 

■  3   *   > 

£C  00    , 

0)  i-J 

c  ••■£ 

10  .S    08 
1-    O    3  V 

<  S.CO  I 


con 
^aE 

01   S   <8 

ill 

V  X  X 

X    3    r, 


I/) 

UI 

(J 
oe 

O 


_  j:  4) 

>«  a  a 
o  a  c 


6 


o 

< 

o 
z 
< 


3  2 

m  u 

o 


"  S  S 
111 

<5a 


*  c 

».  en       jj 

3  j<        Si 

M    S 


53 


si 


a  a 

7   o  7  o 

2   c  Z  <= 

-2  .  S 


«»  S  5; 
7^2' 

«  "3  ^ 


2: 


lie 


<  s 

2       ci,   c 


£  £  03 


cj-^ 

o  0. 

Z 


5  a 

S.E 


FRIDAY,  APRIL  23,  1976 


PART  III: 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 
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ModiRcations  and  Supersedeas 
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17284 

DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM  WAGEi;  FOR  FEDERAL  AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General    Wa^e    DetenniBatton    Decl- 

sioro  of  the  Secret;,"-  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  oi  inforrr  ation  available  to  the 
Department  of  La  dot  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  lourly  wage  rates  and 
fringe  benefit  pa'-tnents  which  are  de- 
termired  to  be  prevailing  for  the  de- 
borers  and  mechanics 
action  activity  of  the 
he  localities  specified 


ic TiDcd  : lasses  of 
c m c  1 ' '  '■" ed  in  c o ns 
cr.arao:er  and  ;n 
tnerein. 

The  determma 
of  such  prevailing 
fits  have  been  ma 


»j:i^  m  these  decisions 
rates  and  fringe  bene- 
ie  by  authority  of  the 
Secretary  of  Laborlpursuant  to  the  provi- 
sions of  the  DavL^-Bacon  Act;  of  March 
3  1931,  as  amended  '46  Stat,  1494.  as 
276a i  and  of  other 
ferred  to  in  29  CFR 
itutes  listed  at  36  FR 
}tar''  of  Labor's  Order 
ir.g  provisioPis  for  the 
which  are  dependent 
15  by  the  Secretar-' 
I  Davis-Bacon  Act;  and 
irov-isiorij  of  Part  1  of 
29  of  Code  of  Fed- 
[Procedure  for  Prede- 
'age  Rates.  ■  37  FR 
21138'  and  of  Seiretary  of  Labor's  Or- 
ders. 12-71  and  1>|71  '36  FR  8755,  8756; 
The  prevailing  raties  and  fringe  benefits 
determined  m  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  ccjistitute  the  mirumum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract]  wors  of  the  character 
and  m  the  localit 


amended.  40  US 
Federal  statutes  re 
(including  the 
306  following  Secr| 
No.  24-70     contai:^ 
payment  of  wage.'^ 
upon   determmat 
of  La'Dor  under  the 
pursuant  to  the 
Subtitle  A  of  Tit 
eral  Reg'alations. 
termination    of 


Good  cause  is 

utilizing    notice 
thereon  pncr  to  t 
terrr.,'.r.ati3ns   as 
55,i  and  not  prcvi 
tive  date  as  pre 
-ecaMse  'he  nece 
•ion    ind'istr-- 


described  therein 
lereby   found   for  not 
nd    public    procedure 
e  Issuance  of  these  de- 
rescn'oed   in  5  U  S  C 
mg  for  delay  m  effec- 
ribed  m  that  section. 
ity  to  issue  construe - 
e   determination   fre- 
quently and  m  lat'ge  volume  ca'uses  pro- 
edures  to  be  impractical  and  contrary 
to  the  public  interest 

General  V.'age  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
■;~at:jr,  :n  the  Ft  ;er.^l  Register  without 
.:m;tation  as  to  t  .me  and  are  to  be  '^ed 
m  accordance  wi',h  the  provisions  of  29 
CFR  Parts  1  and  5  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
f.cations  issued  subsequent  to  its  publica- 
tion date  shall  b<:  made  a  part  of  every 


NOTICES 

contract  for  performance  of  the  de- 
scribed work  wit  hi:,  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work, 

MODIFICATTONS     ,\»D     SUFERSEDSAS     DECI- 
SIONS TO  General  Wage  Detzhminatioh 

Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determmauon 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
mients  since  the  decisions  were  issued. 

The  determmatioriS  of  prevailing  rates 
and  fringe  benefits  made  m  the  Modifica- 
tions and  Supersedea.s  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931.  as 
am.ended  46  Stat  1494,  as  amended.  40 
use  276a i  and  of  other  Federal  stat- 
utes referred  Ui  in  29  CFR  1,1  (including 
the  statutes  listed  at  36  FTl  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70'  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  ?  37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
1.5-71  36  FR  8755.  8756).  The  prevailing 
rates  and  fringe  benefi.ts  determined  in 
foregoing  General  Wage  Determination 
Decsiors,  as  hereby  modLfied.  and/or 
■superseded  shall,  m  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  mnnimium  wages  payable  on 
Federal  and  federally  asssted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  descri'oed   therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
m  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5 

Any  person,  organizaticr.  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
m.ent  Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting "this  data  may  be  obtained  by 
writing  to  the  US,  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton DC  20210.  The  cause  for  not  utiliz- 
ing   the    rule-making    procedures    pre- 


scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision 

New  General  'Wage  Determination 
Decisions 

Ohio     OH76-2054 

Modifications  to  General  Wage 
Determination  Decisions 

The  nomibers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Re  cist  er  are  listed  with 
each  State. 

Arizona: 

AZieSQOa    Jac   23    1976 

Cksnnectlcut : 

CT76-2042;  CT7e-2043 Apr   J    1976 

Idaho: 

ID76-6016 Feb    13,  1976 

Indiana: 

IN75-2133 -—      Dec    '-9,  !97,5 

Kentucky ; 

KY76-1038 Mar    12,  1976 

Louisiana: 

LA76-4013    - --- Jan.  30    1976 

Michigan: 

MI76-2031    .,     Mar    12    1976. 

New  York: 

NY76-3136;  NY76-3138 Jan.  23.  1976. 

Oklahoma: 

CS75-4018;  OK76-4019;OK      FVn   6    1976 
76-4031;  OK76-4022. 
Pennsylvania : 

PA75-3065 ---     June  27.  1975. 

PA75-3101;  PA76-3102;  PA     Oct.  3.  1975. 
76-3104. 

PA76-3150 Mar.  19.  1976 

PA76-3155    Mar.  2f^    1976 

PA76-3157     Apr.  2    :S7' 

TX76-4027;   TX75-4C28.TX      Fps    13.  1976. 

76-4033;  TX76^4fl34     TX 

76-4040;  TX7fr  404 1     TX 

76-4140:  TX76^04I     TX 

4042. 
TX76-4045;         TX75  4046.      Fet).  20.  1976. 

TX76-4047:  TX76-4060. 
Utah: 

UT76-6017    Feb    13    1976 

SuPERSEPEAS  Decisions  to  General  Wage 

DBTERMIIfATION    DECISIONS 

The  numbers  of  the  decisions  being 
superseded  smd  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  ea£h  S'at< 

Supersedeas  Decision  numbers  are  m 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Nebraska: 

NE76-4068  (NE76-4074) -.-  NJ.'i.r  26  1976. 
South  Dakota: 

SD76-5023     (SD76-6039-.-  Do. 

Tennessee ; 

TN76-1068  (TN76-1052)-.  July  18.  1975. 
Texas: 

TX76-4031    (TX76-4076)--     Feb.  13,  1976. 

Signed  at  Washington.  D.C.,  tlais  16th 
day  of  April  1976. 

Fl.^Y   ,,!    Dolan, 
Assistant  Adrmnuitrator. 
Wage  and  Hour  Division. 
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NATIONAL  TELEPHONE   NETWORK 
Standard  'lugs  and  Jacks 
By    the    Comnission;     CommLvs:c:.er 


Hooks  concurrin! 


missioner  Washburn  absent 


1.  In 
Docket 


a    First 
No.     195 


Report    ar.d   Order   in 
56    FCC     2d    593 


19751,    the   Commission    established 


registration  pro? 


users  of  the  nation-Aide  telephone  net- 


work to  connec 
other  than  PBXs 
main  telephones 


■lOlS' ' 


in  the   result,    Com- 


•am  designed  to  alloT,- 


terminal    equipment 
key  telephone  systems, 
md  coin  telephones  to 
the  network  with(  ut  the  need  for  carrier- 
provided     "conni  acting     arrangements' 
'protective   devicjs   previously   required 
for  the  connectio  1  of  customer-provided 
.^„^ .      \ided  that  such  equip- 
ment complies  wi  :h  the  standards  mcor- 
porated  in  the  Ccmmissions  registration 
program   to   protect   the   network   from 
harm.  These  star  dards  are  contained  in 
a  new  Part  68  of  *  he  Commission's  Rules 
In  a  Second  RepDrt  and  Order  released 
Docket  No.  19528    FCC 
76-2421.  the  Coi  amission  extended  the 
registration  program  to  include  PBXs, 
key  telephone  systems  and  main  tele- 
phones. 

2.  The  First  Rfeport  and  Order  stated 
ugs  and  jacks  will  be 
used  for  the  ccnnection  of  registered 
terminal  equipnent  1  other  than  the 
then-excluded  n  ain  telephones,  PBXs, 
key  telephone  Sr^stems  and  coin  tele- 
phones ) .  It  state  1 

We  have  purp<  sefully  declined  to  pre- 
scribe  specific  star  dard  plugs  and  jac^.  In 
eluding  a  Prograrrmed  Data  Jack  design,  in 
the  belief  that  a:ceptable  designs  will  be 
at  by  cooperative  action 
•g  and  the  terminal  equlp- 


voluntarlly  arrlve< 
between  the  carrlef' 

ment  Industry 

IX  Jointly  spor.-lr'='cJ  designs  for  standard 
plugs  and  jaciCa  art  :.:■:  expeditiously  arrived 
at.  we  win  presc.-:;)-?  soeciSc  designs. 

—  56  P.C.C.  2d  at  611. 


Thus,  the  Comm,,.ssion  had  expected  that 
the  earners  and  terminal  equipment 
manufacturers  -.vould  meet  and  arrive  at 
As  a  consequence  of 
having  received  tumerous  inquiries  from 
interested  carriers  and  manufacturers, 
issued  a  Public  Notice 
convening  meetings  at  its  Washington, 
D.C.  oEBces  to  provide  a  forum  for  such 
discussion."* 

3.  The  Public  Kotice  set  forth  the  pur- 
pose of  the  meetings,  and  the  Commis- 
conceptiial  requirements  for 
ind  jacks  which  previ- 
ously were  published  in  the  First  Report 
and  Order  in  Dacket  No  19528.  It  was 
mailed  not  only  to  all  parties  of  record 
in  Docket  No.   :  9528,  but   also  to  some 


sions 
standard  plugs 


2,000     telephone 
turers  who  were 


'  Public    Notice 
uary     21.     1976 
Appendix  A 
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in  the  subject  of  the  meetings,'  8ome  33 
industry  orgsmlzations,  4  trade  associa- 
tions, 7  telephone  carrier?,  2  press  rep- 
resentatives, and  representatives  from  2 
other  Federal  agencies  attended  meet- 
ings which  were  held  on  February  9.  10. 
11.  19.  20;  March  3,  4.  10.  11  and  18.  1976 
and  which  were  chaired  by  Common 
Carrier  Bureau  staff.'  The  meetings  were 
conducted  in  an  informal,  open  discus- 
sion format,  and  presentations  were 
made  orally,  in  writing,  and  by  prepared 
diagrams. 

4   Our  staff  has  indicated  that  sub- 
stantial agreement  was  reached  on  mat- 
ters discussed  herein,  although  a  limited 
number  of  attendees  expressed  partial 
disagreement  v.~iih  the  results.  On  the 
basis  of  the  presentations  and  discussions 
of  issues  at  these  meetings,  we  are  issuing 
this  Notice  of  Proposed  Rulemaking  to 
solicit  not  only  the  comments  of  those 
who  attended  the  meetings,  but  also  the 
comments  or  other  interested  entities  as 
well.  We  are  not  at  this  time  express- 
ing our  views  as  to  the  consensus  judg- 
ments of  the  attendees;  rather,  we  are 
publishing  these  Judgments  as  issues  to 
be  addressed  by  the  comments  which  we 
are  inviting  herein,  and  we  are  publish- 
ing the  technical  specifications  arrived 
at  by  the  attendees  as  a  basis  for  revi- 
sions to  Part  68  of  the  Rules.  In  addition, 
while  the  meetings  were  conducted  prior 
to   release   of   our   Second   Report   and 
Order  in  Docket  No.  19528,  which  for  the 
first  time  mcluded  main  telephones  in 
the  registration  program,  we  see  no  rea- 
son why  the  standard  plugs  and  jacks 
which  we  will  adopt  for  the  connection  of 
extension  telephones  should  not  also  be 
used  for  the  connection  of  main  tele- 
phones. Therefore,  we  propose  to  make 
standard  the  same  plugs  and  jacks  for 
both  extension  telephones  and  main  tele- 
phones.' After  we  have  received  com- 
ments herein,  we  will  prescribe  standard 
plugs  and  Jacks  for  the  connection  of  all 
equipment    to    the    telephone    network 
other  than  PBXs.  key  telephone  systems, 
coin  telephones,  and  equipment  used  in 
conjunction  with  party  line  service. 

IssxnES 

5.  First,  we  Invite  comment  on  whether 
the  six  and  eight  pin  miniature  i  modu- 
lar 1  plugs  and  jacks,  and  50-pin  minia- 
ture ribbon  connector  which  are  pres- 
ently in  use  in  the  Bell  System  and  In- 
dependent telephone  companies'  areas 
shall  De  adopted  as  standard.  Attendees 
of  the  meetings  agreed  that  upon  con- 
sideration of  all  relevant  factors,  includ- 
ing cost,  technical  appropriateness  and 
versatility,  adoption  of  these  plugs  and 
jacks  and  connectors  as  standard  would 
permit  efBcient  implementation  of  the 
program.  However,  the  specific  proposed 
six  and  eight  pin  plugs  and  jacks  are 
patented  by  the  Bell  System,  which  has 


expressed  its  intent  to  require  licensing 
under  its  patents.  Adoption  of  these  jacks 
and  connectors  would  thus  require  .some 
modification  or  waiver  of  paragraph  49 
of  the  Commission's  First  Report  and 
Order,  which  stated  in  pertinent  part 

We  will  require  that  any  entity  be  per- 
mitted to  manufacture  and  supply  stand- 
ard plugs  for  use  with  registered  terminal 
equipment  and  registered  protective  circui- 
try, without  being  subject  to  licensing  by  a 
telephone  company  and  without  any  other 
telephone  company- imposed  restrictions. — 
56  P.C.C.  2d  at  611. 

Bell  System  representatives  at  the  meet- 
ing, speaking  for  the  .American  Tele- 
phone and  Telegraph  Company  and  its 
various  subsidiaries  which  are  the  own- 
ers of  these  patents,  made  the  following 
representations  in  behalf  of  the  adop- 
tion of  the  Bell  System's  patented  plugs 
and  jacks: 

a.  The  Bell  System  will  grant  patent  li- 
censes on  Its  standard  plugs.  Jacks  and  cords 
(which  may  be  Integral  with  the  plug)  to 
anyone  and  everyone  who  desires  to  be  li- 
censed. 

b.  Such  licenses  will  be  uniform  and  non- 
discriminatory. 

c.  The  Bell  System  will  make  available, 
without  charge,  adequate  product  informa- 
tion to  assure  that  such  jacks  and  plugs  and 
cords  designed  by  Bell  can  be  produced  by  a 
competent  manufacturer. 

d.  Standard  uniform  royalties  will  be 
charged  to  all  licensees  as  follows: 

(1)  The  maximum  royalty  to  be  applied  in 
any  case  wlU  be  5  percent  of  the  licensee's 
sales  price  of  plugs  and  Jacks  and  0  75  per- 
cent of  the  licensee's  sales  price  to  those  li- 
censees who  take  licenses  for  a  category  of 
patents  covering  the  proposed  standard  plugs 
and  Jacks,  and  who  do  not  have  contracts 
with  Bell  whereby  they  license  their  pat- 
ents to  Bell.  Assuming  that  other  manufac- 
turers charge  prices  about  the  same  as  those 
now  charged  by  the  Western  Electric  Com- 
pany for  the  plugs  and  Jacks,  it  is  anticipated 
that  In  most  instances  the  royalty  for  the  use 
of  Bell's  patents  pertaining  to  these  plugs 
and  Jacks  will  be  In  the  range  of  '/4  to  1 
cent  per  unit. 

(2)  The  royalty  would  be  something  less 
than  these  percentages  to  those  licensees 
with  whom  Bell  has  a  cross-Ucenslng  agree- 
ment. 

(3)  In  most  instances  a  manufacturer  of 
the  combination  of  the  plug  and  cord,  which 
Is  licensed  under  specific  patents.  wotJld  pay 
a  royalty  In  the  neighborhood  of  0.75  per- 
cent of  the  selling  price. 

e.  Western  Electric  Company  wlU  offer  to 
sell  Jacks,  plugs  and  cords  to  any  supplier 
of  terminal  equipment  at  prices  equal  to  the 
prices  charged  by  Western  Electric  to  the 
Bell  telephone  operattog  companies.- 

6.  Second,  we  invite  comment  upon  the 
use  of  three  basic  types  of  plugs  and 
jacks,  a  6-pin,  an  8-pin  and  a  50-pin 
(regardless  of  whether  the  particular 
meeting-sponsored  versions  or  other  ver- 
sions are  prescribed  by  the  CommLssion 
as  standard)  for  the  connection  of  vari- 
ous equipment  types  to  the  telephone 
network  under  Part  68  of  the  Commis- 


equipment     manufac- 
expected  to  be  Interested 


No.    60105.    released    Jan- 
and    attached    hereto    as 


-  The  Commission  mailed  the  Notice  to  each 
entity  on  AT&T's  current  maUlng  list  for  the 
dissemination  of  technical  data  to  equip- 
ment manufacturers. 

^  A  list  of  attendees  is  attached  hereto  In 
Appendix  B. 

♦  The  same  Instruments  are  used  both  as 
extension  and  main  telephones. 


'Appendix  C  herein  reproduces  a  State- 
ment" of  the  Bell  System  with  respect  to 
the  foregoing  which  was  distributed  at  the 
February  20.  1976  meeting;  a  brief  descrip- 
tion of  all  patents  involved  In  the  relevant 
category  of  patents;  and  Bell's  proposed  li- 
censing agreements. 
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sion's  Rules,  Such  three  basic  types  are 
proposed  to  be  used  in  24  configurations 
to  accommodate  knowTi  and  presently 
foreseeable  requirements  for  connection 
of  terminal  equipment,  and  to  provide 
for  the  connection  of  single-line  bridged 
(or  parallel)  connections  (with  and 
without  "A-lead"  connections) ,  multiple- 
line  bridged  (or  parallel)  connections 
(with  and  without  "A-lead"  connec- 
tions) ,  single-line  series  connections,  and 
series  connections  associated  with  tele- 
phone sets.  In  addition,  it  is  proposed 
that  three  adapters  be  provided  by  the 
telephone  carriers  to  convert  existing 
(carrier-provided)  non-standard  jacks 
into  the  new  standard  jacks.  Such  adapt- 
ers W'Ould  provide  for  the  following 
conversions ; 

a.  An  adapter  containing  a  four-prong 
plug  compatible  with  the  four-prong  jacks 
which  are  currently  In  wide  use  in  the  Bell 
System  and  Independent  telephone  com- 
panies' areas  (a  283-type  plug,  or  its  equiv- 
alent), and  a  slx-pln  standard  Jack; 

b.  An  adapter  containing  one  slx-pln 
standard  plug  and  two  six-pin  standard  Jacks 
(essentially,  a  type  of  "cube  tap");  and 

c.  An  adapter  containing  a  12-ptn  plug 
compatible  with  12-pin  Jacks  which  are  cur- 
rently in  use  by  some  carriers  (Bell  Indicated 
that  ihey  are  in  use  by  Bell  System  tele- 
phone companies  In  the  mid-West),  and  a 
slx-pln  standard  Jack. 

It  is  proposed  that  other  adapters  might 
be  designed  and  manufactured  by  inter- 
ested patties,  but  that  the  telephone 
carriers  would  not  offer  to  provide  such 
adapters,  as  they  feel  that  by  offering 
such  adapters  they  would  tend  to  extend 
the  use  of  non-standard  plugs  and  jacks 
after  January  1.  1977."  Specific  proposed 
configurations  for  the  use  of  a  6-pin,  an 
8-pin  and  a  50-pin  jack  and  plug  design 
m  16  voice  and  8  data  applications  are 
included  herein  in  Appendix  D,  and  we 
propose  to  incorporate  these  24  config- 
urations and  the  three  afore-described 
adapters  into  Part  68  of  the  Rules. 

7  Third,  we  inVite  comment  on  a  pro- 
i^osed  requirement  that  certain  data  con- 
figurations of  the  8-pm  plug  and  50-pin 
connector  contain  convex  keying  to  pre- 
vent the  madvertant  in.sertion  of  a  data 
plug  into  a  jack  intended  for  voice.  This 
requirement  flowed  both  from  a  staff 
suggestion  that  any  standard  data  jack 
be  compatible  with  voice  plugs  ifor  dual 
use),  and  from  concern  that  service  or 
equipment  disruption  could  result  if  a 
data  plug  were  inadvertently  inserted 
into  a  voice  jack  with  incompatible  elec- 
trical connections  thereto.  However,  the 
keying  requirement  may  have  the  effect 
of  delaying  connection  of  registered  data 
equipment  as  such  plugs,  and  compatible 
jacks  and  connectors,  do  not  presently 
exist.  The  Commission  recognized  this 
possibility  in  its  February  13,  1976  Memo- 
randum Opinion  and  Order  in  Docket 
No  19528  (FCC  76-134 1 .  at  paragraph  12 
thereof,  wherein  it  established  an  in- 
terim requirement  for  six  months  after 


adoption  of  standard  data-application 
plugs  and  jacks,  of  continuing  the  pres- 
ent tariff  practices  regarding  connection 
of  data  equipment  as  an  alternative  to 
the  new  registration  program,  thereby 
establishing  continuity  in  the  provision 
of  data  service.  However,  two  data  equip- 
ment manufacturers'  representatives 
sought  the  use  of  an  interim  plug  and 
jack  arrangement  for  connection  of  their 
eqtiipment  during  this  six  month  period 
in  which  production  of  the  new  data 
plugs  and  jacks  will  commence.  Although 
the  consensus  opinion  of  other  attendees 
was  that  such  interim  arrangements  are 
not  practical  in  view  of  cost  and  possible 
adverse  impact  on  timely  development 
of  the  agreed-upon  connectors,  we  in- 
vite comment  on  this  matter. 

Proposed  Rules 

8.  'We  propose  that  our  final  rules  on 
standard  plugs  and  jacks  will  follow  the 
proposals  in  Appendix  D  herein,  and 
relevant  comments  which  we  will  receive 
on  the  afore-lLsted  Lssues.  In  view  of  the 
wide  actual  notice  which  has  been  given 
of  such  rules  in  our  First  Report  and 
Order,  our  February  13,  1976  Memo- 
randum Opinion  and  Order,  our  Second 
Report  and  Order,  our  Public  Notice  and 
its  industry-wide  distribution  by  the 
Commission,  and  of  the  publicity  ac- 
corded in  the  trade  pre.ss.  as  well  as  the 
specific  proposals  which  are  contained  in 
the  appendices  to  this  Notice  of  Pro- 
posed Rulemaking,  we  are  not  herein  de- 
tailing the  exact  language  which  we  pro- 
pose to  adopt.  'We  conclude  that  Section 
68.104  of  the  Commission's  Rules  already 
sets  forth  the  conceptual  boundaries  of 
our  standard  plug  and  jack  requirement, 
and  the  detailed  implementation  pro- 
posed in  this  Notice  and  its  apf>en(iices 
adequately  place  all  interested  parties  on 
notice  of  final  Commission  action  in  this 
matter. 

9.  Accordingly.  It  is  ordered,  pursuant 
to  Sections  4(1).  4(j).  201-205.  208.  215, 
218,  313,  314.  403,  404,  410  and  602  of 
the  Communications  Act  of  1934,  as 
amended.  That  interested  parties  may 
file  comments  on  the  issues  and  proposals 
discussed  herein  no  later  than  May  3, 
1976  and  that  replies  to  such  comments 
may  be  filed  no  later  than  May  13.  1976. 

10.  It  is  further  ordered.  That  parties 
demonstrate  good  cause  why  the  Com- 
mission should  not  make  effective  im- 
mediately upon  adoption  those  rules 
which  it  will  adopt  in  Part  68  of  the 
Commission's  Rules  and  Regtilations,  in 
view  of  the  expressed  May  1.  1976  effec- 
tive date  of  the  registration  program.' 

Adopted:  April  7,  1976. 

Released:  April  12,  1976. 


[SEAL] 


Federal  Communications 

Commission, 
■Vincent  J.  Mullins, 

Secretary. 


*  One  such  adapter  which  was  discussed  is 
one  which  would  permit  the  use  of  the  cur- 
rent 4-prong  283-type  plug. 


~  Memorandum  Opinion  and  Order,  released 
February  13,  1976  (PCC  76-134),  paragraph 
IC. 


Appendix  A.— PCC  Schedules  Meetings  on 
Standard  Plugs  and  Jacks  fob  Registered 
Telephone  Terminal  Equipment 

In  a  First  Report  and  Order  in  Docket 
19528.  56  FCC.  2d  593  (1975).  the  Commis- 
sion established  a  registration  program  de- 
signed to  allow  users  of  the  nationwide  tele- 
phone network  to  connect  terminal  equip- 
ment other  than  PBX's.  key  telephone  sys- 
tems, main  station  telephones,  and  coin 
telephones  to  the  network  without  the  need 
for  carrier-supplied  connecting  arrange- 
ments, provided  they  comply  with  the  stand- 
Etrds  Incorporated  In  the  registration  program 
to  protect  the  network  from  harm.  The 
standards  and  registration  procedures  are 
contained  in  a  new  Part  68  of  the  Commis- 
sion's Rules. 

Section  68.104  of  the  new  rules  requires 
that,  except  for  telephone  company-provided 
ringers,  all  terminal  equipment  be  connected 
to  the  telephone  network  through  standard 
plugs  and  jacks.  In  declining  to  prescribe 
specific  standard  plugs  and  Jacks,  the  Com- 
mission expressed  its  belief  that  acceptable 
designs  would  be  voluntarily  arrived  at  by 
cooperative  action  between  the  carriers  and 
the  terminal  equipment  Industry.  The  Com- 
miiSlon  did.  however,  require  that  any  en- 
tity be  permitted  to  manufacture  and  sup- 
ply standard  plugs  for  use  with  registered 
terminal  equipment  and  registered  protective 
circuitry,  without  being  subject  to  licensing 
by  a  telephone  company  and  without  any 
other  telephone  company-Imposed  restric- 
tions. The  Commission  further  required  that 
standard  Jacks  shall  be  so  arranged  that.  If 
the  plug  connected  thereto  Is  withdrawn,  no 
interference  to  the  operation  of  equipment 
at  the  customer's  premises  which  remains 
connected  to  the  telephone  network,  shall 
occur  by  reason  of  such  wlthdrau-al. 

In  an  attempt  to  encourage  as  wide  par- 
ticipation as  possible  by  various  interested 
parties,  the  Commission  wUl  be  holding 
meetings  at  Its  Washington  offices  looking 
towards  agreement  among  the  parties  on  con- 
templated uniform  national  standards  for 
plugs  and  Jacks  to  be  used  In  conjunction 
with  registered  telephone  terminal  equip- 
ment. These  meetings  will  be  held,  to  the 
extent  necessary.  In  accordance-  with  the 
following  schedule:  February  9,  8210.  2025  M 
Street,  N.W.;  February  10.  A-110.  1229  20th 
Street,  N.W.;  February  11,  8210.  2025  M  Street. 
N,W.;  February  19.  8210.  2025  M  Street,  N.W.: 
February  20.  8210,  2025  M  Street.  N.W. 

All  meetings  will  begin  at  9:00  a.m..  except 
the  February  10  meeting  which  will  begin  at 
9:30  a.m.  If  necessary,  these  meetings  vrtll 
be  continued  dally  during  the  week  of  Feb- 
ruary 23. 

All  parties  attending  these  meetings  are 
expected  to  send  competent  technical  per- 
sonnel  prepared  to  discuss  all  aspects  of  plug 
and  jack  designs.  Due  to  space  limitations, 
parties  are  requested  to  limit  participation 
to  one  person,  if  possible. 

If  there  are  any  questions  with  respect  to 
this  notice  or  the  scheduling  of  future  meet- 
ings, they  should  be  directed  to  either  Teresa 
Larson  or  Patricia  Taylor  at  (202)  632-6363. 

Appendix  B. — Attendees 

INDtJSTRY 

AMP,  Inc. 

Bunker-Ramo  Corporation,  Ampbenol  Indus- 
trial Division 
Codex  Corp. 

Communication  Certification  Laboratory 
CJommunlcatlon  Controls  Corp. 
Communications  Group,  Inc. 
DASA  Corporation 
Dictaphone  Corp. 
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,  lie 


Corporal  Ion, 


Inc. 
Inc. 


Elgin  Baectronlcs. 

Electronic  Processor, 

Executone 

Exxon  Enterprises 

Ftord  Indiistries 

General  Data  CotnnJ  Industries.  Inc. 

IBM.  Corporation 

ICC  MUgo 

Intertel.  Inc. 

ITT.— CESD 

I.T.T.  Telecom 

I.T.T.  Terryphoce 

Meyer  Wire  Co  .  Inc 

Northern  Telecom. 

Northern  Telecom. 

Onyx  Telephone  < 

Phonemate 

Pulsecom.  A  DlvLs!' 

Rlxon,  Inc 

Rollins  Protective 

Stanford  Research 

Stromberg  Carlsoa 

Tele-  Dynamics 

Ttmeplex 

TA^I>.  Avantl    B.e'--iT-i-.\-Ca.\l 

i.vsvsmrrs    ses-in'4    •.v-RrrrEN    dp. 


Crrp 

Canada 
Nashville.  TN 
Cepter  Ltd 

-:f  Hubbel 

rv'.c^s.  Inc. 
Institute  (SRI) 


TRA31: 


Electronic  Indu.itri 
Independent    Data 


LEPHONK 


.Alamo. 


Action  Communlca  tlon  Systems 

ADC    Telecotamun  cations    of    Minneapolis. 

Minn. 
Berkeley   Aoplied   ^esea. 

Calif. 
Precision  Compone^. 
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rently  being  used  by  telephone  industry 
should  be  adopted  as  standard.  This  con- 
sensus was  based  on  a  recognition  by  those 
present  at  the  meetings  that  "miniature" 
plugs  and  Jackis  are  already  designed  and 
available  and  would  permit  the  most  efficient 
and  rapid  implementation  of  the  registration 
program.  It  was  also  recogrdzed  that  this 
design  permitted  the  versatility  necessary  for 
many  of  the  types  of  connections  contem- 
plated by  the  reglst.-atlon  program.  Moreover, 
the  telephone  companies  have  been  and  are 
presently  moving  toward  the  total  use  of 
such  plugs  and  Jacks.  The  Bell  operating 
telephone  companies  have  already  installed 
more  than  15  million  of  the  "mlnlatvire" 
Jacks  and  will  have  installed  a  total  of  30 
million  of  such  jacks  by  the  end  of  1976. 

For  the  Commission  to  adopt  a  design  for 
a  standard  plug  and  Jack  other  than  the 
"miniature     plug  and  Jack  would  result  In: 

1  extensive  delay  In  the  orderly  imple- 
mentation of  the  registration  program; 

2.  higher  costs  to  manufacturers  and  tele- 
phone companies,  and  thus  the  telephone 
user; 

3.  the  adoption  of  a  design  which  more 
than  likely  would  be  technically  inferior 
and  less  versatile  and  thus  less  desirable. 

For  these  reasons,  the  public  Interest  re- 
quires the  adoption  of  the  "miniature"  plugs 
and  Jacks  as  the  standard. 

As  we  have  stated  earlier  in  these  meet- 
ings, we  will  grant  patent  licenses  on  our 
standard  Jacks  and  plugs,  and  cords  con- 
necting those  plugs,  to  anyone  and  everyone 
who  desires  to  be  licensed.  Such  licenses  will 
be  uniform  and  non-dlscrlminatory.  The  Bell 
Sjrstem  would  agree  to  maJte  available,  with- 
out charge,  adequate  product  Information  to 
assure  that  such  Jacks  and  plugs  and  cords 
designed  by  Bell  can  be  produced  by  a  com- 
petent manufacturer. 

We  will  charge  standard  uniform  royalties 
to  all  desiring  licenses.  The  standard  royalty 
rates  which  are  now  charged  to  all  licensees 
are  as  follows: 

1.  The  maximum  royalty  to  be  applied  in 
any  case  would  be  5%  of  the  licensee's  sales 
price  of  plugs  and  Jacks  and  '4  of  1  %  of  the 
licensee's  sales  price  for  cords  to  those  li- 
censees who  take  licenses  for  a  category  of 
patents  and  who  do  not  have  contracts  with 
u.s  whereby  they  license  their  patents  to  lis. 
Assuming  that  the  other  manufacturers 
charge  prices  about  the  same  as  those 
charged  by  Western  Electric  for  the  plugs 
and  jacks.  It  is  anticipated  that  in  most 
Instances  the  royalty  for  the  use  of  our 
patent."?  per'alnlng  to  plugs  and  Jacks  will 
be  m  the  range  of  ^  cent  to  1  cent  per  unit. 

2.  The  royalty  woxild  be  something  less 
than  these  percentages  to  those  licensees 
with  whom  we  have  cross-licensing  agree- 
ments. In  most  Instances  a  manufacturer  of 
the  combination  of  the  plug  and  cord  which 
Is  licensed  under  specific  patents  would  pay 
a  royalty  in  the  neighborhood  of  %  of  1% 
of  the  selling  price. 

These  terms  are  already  in  effect  with 
many  present  licensees  who  are  at  these 
meetings,  and  these  are  the  terms  specifically 
contemplated   by   the   1958  antitrust  decree. 

Alternatively.  Western  Electric  will  offer 
to  sell  Jacks,  plugs  and  cords  to  any  supplier 
of  terminal  equipment  at  prices  equal  to  the 
prices  charged  by  Western  Electric  to  the  Bell 
operating  companies.  It  should  be  noted  that 
Western  Electric  prices  to  the  operating  com- 
panies Include  a  part  of  the  cost  of  research 
and  development  which  Is  what  the  royalty 
charge  is  designed  to  cover.  Thus,  to  require 
Bell  to  make  available  this  information  to 
others  without  compensation  would  result 
In  a  competitive  disadvantage  to  and  dis- 
crimination against  the  Bell  telephone  com- 
panies. 


Some  of  the  present  licensees  are  as  fol- 
lows: 

All  Tech  Industries 

Bendix  Corp. 

Electro  Appliance  Co. 

Hughes  Aircraft  Corp. 

IBM 

North  American  Communications  Corp. 

North  Electric 

Roam  well 

Sanders  Associates 

Schjeldahl  Company,  Inc. 

Superior  Continental  Corp. 

Standard  Oil  of  Indiana 

Trlmm.  Inc. 

TRW  Cinch 

Wescom,  Inc. 

ITT 

Communication  Systems.  Inc. 

Lynn  Electronics,  Inc. 

Northern  Electric 

General  Cable 

Adlrondark  Wire  &  Cable  Co.,  lac. 

OTE  Automatic 

3M 

The  same  tjrpes  of  contracts  signed  by 
these  licensees  will  be  offered  to  all  others. 

A  BfLTSr  DESCRIPTION  OF  SOMK  BELL  SYSTEM 
PATTNTS  RKLATITJO  TO  MODtTLAR  CORDS.  PLTJGS 
AKO   JACKS 

These  summaries  are  Intended  to  indicate 
the  nature  of  the  technical  disclosure  and 
are  not  to  be  used  for  interpreting  the  scope 
of  the  claims. 

Hardesty  13. — 3,699,498:  Covers  the  basic 
design  of  the  modular  plug,  including  termi- 
nals, strain  relief,  contact  tangs  latching 
means,  etc.  Was  the  first  universal  type  con- 
nector unit  of  miniature  size  for  use  with 
all  models  of  Bell  System  station  sets. 

Hardesty  15. — 3,761,869;  Builds  on  the 
basic  concept  outlined  in  case  13.  adds  design 
modlflcatlona  so  that  automatic  assembly  ap- 
paratus can  be  used  for  mass  production. 

Hardesty  l7. — 3,835.445  One  piece  modular 
plug  obviates  former  req'Jlrement  of  ultra- 
sonic bonding  of  plug  top  to  bottom,  con- 
tains internal  strain  relief  to  assure  correct 
alignment  of  tinsel  conductors  for  auto- 
matic assembly. 

Krumreich  12. — 3,850.497:  The  basic  design 
of  a  modular  Jack  for  use  in  telephone  hous- 
ings, used  in  the  616,623  and  523  series  of 
jacks  and  plugs.  Is  constructed  to  accept  the 
plug  on  the  modular  cords 

Hardesty  18. — 3,860,316:  One  piece  molded 
plug  including  methods  of  assembly.  Jacket 
and  conductor  strain  relief  altered  to  insure 
better  and  more  effective  control.  Jacket  con- 
tains a  ridge  for  easier  orientation  of 
conductors. 

Sauer  1. — 3.868,341:  -A  clear  flame  retard- 
ant  composition  of  matter  used  as  Jacketing 
material  on  modular  line  cords 

Valia  2. — A-460,333:  A  clear  flame  retard- 
ant  composition  with  improved  clarity  with- 
out sacrificing  oil -resistance  and  or  light 
resistance. 

Krumreich  13. — A-504,081:  An  alternate 
design  to  the  beislc  connector  outlined  In 
case  12.  This  design  does  not  require  txind- 
ing,  is  used  in  the  630  type  Jack 

Hardesty  19. — A521,429:  A  contlnuatlon-ln- 
part  of  case  18,  wherein  the  strain  relief  ele- 
ment has  been  redesigned  to  Improve  its 
effectiveness. 

Hardesty  21. — A620,629:  One  piece  modular 
plug  with  partially  seated  terminals  that  al- 
low a  field  installer  to  terminate  existing 
cords  at  site  locations. 

Hardesty  20. — A620,630:  A  continuation-in- 
part  of  case  18  with  further  modification  to 
the  jacket  strain  relief  facilities. 
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PATENT  LICENSE  AGBESMENT  to  maintain   machines,  tools,  materials  and 

^„      .  -  ,,,-^-—„.,     other  instrumentalities,  and  to  use  and  have 

^,'l5f.Sl'y^    ^^  °L-J^/-;^^-^oT;^of^3^  used  methods  and  processes,  Insofar  as  such 

ELECTRIC  COMPANY,  INCORPORATED,  a  ^^^ines,  tools,  materials,  other  Instrumen- 
New  \orK  corporation  I  WESTEM^  ) ,  hav-  ^^^j^  methods  and  processes  are  Involved 
ing   an   office   at   222   Broadway,  New  York.     ^^  ^^  incidental  to  the  development,  manu- 

New  York  10038   and  -       facture.    Installation,    testing    or    repair    of 

LICENSED  PRODUCTS. 

206     The    grant    of    each    license    to    the 
("the  CORPORATION"),  having  an  office  at     CORPORATION  includes  the  right  to  grant 

sublicenses  within  the  scope  of  such  license 
^Q  j^g  SUBSIDIARIES   The  grant  of  each  11- 

agree  as  follows :  cense  to  WESTERN   or  AT&T  Includes   the 

right  to  grant  .sublicenses  within  the  scope 

Qf  such  license  to  its  ASSOCIATED  COM- 

ARTICLE  I  PANIES.  Such  right  of  either  party  or  AT&T 

may  be  exercised  at  any  time  prior  to  ter- 

Definitions  mlnatlon  or  cancellation  of  the  correspond- 

1.01     Terms  in  this  agreement  (other  than  '"6  license  under  the  provisions  of  Article 

technical  terms,  names  of  parties,  companies  VI.  Any  such  sublicenses  granted  to  any  pres- 

and  Article  headings)    which  are  In  capital  ent    SUBSIDIARY    or    any    present    ASSO- 

letters  shall  have  the  meanings  specified  in  CIATED  COMPANY  may  be  made  effective, 

the  General  Definitions  Appendix,  and  tech-  retroactively,  as  of  the  effective  date  hereof, 

nlcal  terms  in  this  agreement  which  are  in  and  any  such  subllcen.ses  granted  to  any  fu- 

capital  letters  shall  have  the  meanmgs  spec-  ^^^e  StXBS'DIARY  or  any  future  ASSOCI- 

ifled  m  the  Technical  Definitions  Appendix.  ATED  COMPANY  may  be  made  effective  ret- 
roactively,   as    of    the    date    such    company 

ARTICLE  n  became  a  SUBSIDIARY  or  an  ASSOCIATED 

Grants  of  Licenses  and  Immunities  COMPANY. 

2.01      WESTERN  grants  to  the  CORPORA-  article  m 

TION  under  WESTERN'S  PATENTS  nonex-  Acquisition  and  Warranty 
elusive  licenses  for  products  of  the  following 

lilntls:                                                                    ^  3.01     WESTERN  and  the  CORPORATION 

shall  each  acquire  rights  to  inventions  made 
during  the  FTVE  YEAR  PERIOD  which  relate 
to  the  subject  matter  of  licenses  granted  and 
are  made,  in  the  course  of  their  employment, 
either  solely  or  Jointly  with  anyone,  by  Its 
or  its  ASSOCIATED  COMPANIES'  employees 
(and  in  the  case  of  WESTERN'S  obligation, 
by  employees  of  AT&T  or  Its  SUBSIDIARIES) 
who  are  employed  to  do  research,  develop- 
ment or  other  inventive  work,  such  that 
each  grantee  shall,  by  virtue  of  this  agree- 
ment, receive  In  respect  of  patents  Issued  for 
such  Inventions,  licenses  and  rights  of  the 
scope  and  up>on  the  terms  herein  provided 
to  be  granted  to  such  grantee. 

3.02  WESTERN  and,  except  as  may  be 
stated  In  a  letter  from  the  CORPORATION 
to  WESTERN  referring  to  this  agreement  and 
delivered  before  or  concurrently  with  the 
execution  hereof  by  WESTERN,  the  COR- 
PORATION each  warrants  that  there  are  no 
commitments  or  restrictions  which  will  limit 
the  licenses  and  rights  granted  by  It  under 
patents  Issued  at  any  time  for  Inventions 
owned  at  any  time  during  the  FIVE  "ITEAR 
PERIOD  by  it  or  any  of  Its  ASSOCIATED 
COMPANIES  ( and  in  the  case  of  'WESTERN'S 
warranty,  by  AT&'T  or  any  of  its  SUBSIDI- 
ARIES ) . 

3.03  It  is  recognized  that  either  party  or 
any  of  its  ASSOCIATED  COMPANIES  may 
have  entered  into  or  may  hereafter  enter  into 
a  contract  with  a  national  government  to 
do  development  work  financed  by  such  gov- 
ernment and  may  be  required  under  such 
contract  (either  unconditionally  or  by  reason 
of  any  action  or  inaction  thereunder)  to  as- 
sign to  such  government  Its  rights  to  grant, 
or  may  now  or  hereafter  be  restrained  by  such 
government  from  granting,  licenses  or  Im- 
munities to  others  than  its  ASSOCIATED 
COMPANIES  under  patents  for  Inventions 
arising  out  of  such  work  or  covered  by  such 
contract.  The  resulting  inability  of  such  par- 
ty to  grant  the  licenses  or  immunities  pur- 
ported to  be  granted  by  it  under  patents  for 
such  inventions  shall  not  be  considered  to 
be  a  breach  of  this  agreement,  If 

( 1)  Such  contract  is  for  the  benefit  of  such 
government's  imilltary  or  national  defense 
establishment  or  the  Energy  Research  and 
Development  Administration  of  the  United 
States  Government  or  the  National  Aeronau- 
tics and  Space  Administration  of  the  United 
States  Government,  or 


2.02     The       CORPORATION       grants      to 

WESTERN  and  to  AMERICAN  TELEPHONE 
AND  TELEGRAPH  COMPANY,  a  New  York 
corporation  ("AT&T"),  severally,  under  the 
CORPOR-ATION'S  PATENTS  nonexclusive 
royalty-free  licenses  for  products  of  the  fol- 
lowing kinds: 


2.03  All  licenses  herein  granted  shall  com- 
mence on  the  effective  date  hereof  and,  ex- 
cept as  provided  in  Article  VI  and  notwith- 
standing the  expiration  of  the  FI'V'E  "i'EAR 
PERIOD,  shall  continue  for  the  entire  terms 
that  the  patents  under  which  they  are 
granted  are  in  force  or  for  that  part  of  such 
terms  for  which  the  grantor  has  the  right 
to  grant  such  licenses 

2.04(ai  WESTERN  grants  under  all  pat- 
ents Issued  in  coimtnes  other  than  the  Uni- 
ted States  and  owned  or  controlled  bv  AT& 
T,  WESTERN  or  their  SUBSIDIARIES,  roy- 
alty-free immunity  relating  to  the  sale,  lease 
or  use  in,  or  the  Importation  into,  such  other 
countries  of  LICENSED  PRODUCTS,  and 
maintenance  parts  therefor.  m,anufactured 
under  the  licenses  granted  under  WEISTERN'S 
PATENTS:  provided,  however,  that  nothing 
In  this  Section  2  04ia!  shall  relieve  the  COR- 
PORATION of  Its  obligation  to  pay  any  roy- 
alty which  may  be  predicated  upon  such 
manufacture  of  any  such  LICENSED  PROD- 
UCT or  part,  whether  or  not  the  first  sale. 
lease  or  use  thereof  occurs  outside  of  the 
United  States, 

(b)  The  CORPORATION  grants  under  ail 
patents  Issued  in  countries  other  than  the 
United  States  and  owned  or  controlled  by  It 
or  its  ASSOCIATED  COMPANIES,  royalty- 
free  Immunity  relating  to  the  sale,  lease  or 
use  In,  or  the  importation  into,  such  other 
countries  of  LICENSED  PRODUCTS,  and 
maintenance  parts  therefor,  manufactured 
under  the  !lcen.ses  granted  under  the  COR- 
PORATION S  P.ATENTS 

2.05  The  licenses  granted  for  LICENSED 
PRODUCTS  are  licenses  to  make,  have  made, 
use,  lease  and  sell  such  LICENSED  PROD- 
UCTS Such  licenses  Include  the  rights  to 
maintain  LICENSED  PRODUCTS,  to  prac- 
tice methods  and  processes  involved  in  the 
use  of  LICENSED  PRODUCTS  and  to  make 
and  have  made,  to  use  and  have  used,  and 


(11)  In  cases  other  than  (1).  such  contract 
is  with  the  United  States  Government  or  any 
agency  of  and  within  such  Government,  and 
any  such  requirement  or  restraint  Is  pursu- 
ant to  a  statute  or  officially  promulgated  reg- 
ulation of  such  Government  or  agency  appli- 
cable to  such  contract; 

provided,  however,  that 

(Ul)  Such  party  (or,  If  an  ASSOCIATED 
COMPANY  thereof  has  entered  Into  such 
contract,  such  ASSOCIATED  COMPANY) 
shall  exert  Its  best  efforts  to  enable  such 
party  to  grant  the  licenses  or  immunities 
herein  purported  to  be  granted  by  It  under 
such  patents:  and 

(Iv)  Within  ninety  (90)  days  after  the  fil- 
ing of  any  application  for  any  such  patent, 
such  party  shall  give  written  notice  to  the 
other  party  Identifying  such  application  by 
country,  number  and  date  of  filing. 

For  the  purposes  of  this  Section  3.03,  AT&T, 
WESTERN  and  their  ASSOCIATED  COMPA- 
NIES shall  all  be  deemed  to  be  ASSOCIATED 
COMPANIES  of  one  another,  and  the  COR- 
PORATION and  its  ASSOCIATED  COMPA- 
NIES shall  be  deemed  to  be  ASSOCIATED 
COMPANIES  of  one  another. 

ARTICLE  IV 

Royalty 

4.01  The  CORPORATION  shall  pay  to 
WESTERN  royalty,  at  the  applicable  rate 
hereinafter  specified,  on  each  LICENSED 
PRODUCT,  and  maintenance  part  therefor, 
which  is  a  ROYALTY-BEARING  PRODUCT, 
and 

(I)  Which  Is  sold,  leased  or  put  into  tise 
by  the  CORPORATION  or  any  of  its  SUBSID- 
IARIES while  any  license  acquired  hereunder 
by  the  CORPORATION  with  restject  to  such 
ROYALTY-BEARING  PRODUCT  shaU  re- 
main in  force,  or 

(U)  Which  Is  made  bv  or  for  the  CORPO- 
RATION or  any  of  Its  SUBSIDIARIES  whUe 
any  such  license  shall  remain  in  force  and  Is 
thereafter  sold,  leased  or  put  Into  use  by  the 
CORPORATION  or  any  of  Its  SUBSIDI- 
ARIES, 

whether  or  not  such  SUBSIDIARIES  arc  sub- 
licensed pursuant  to  Section  2.06,  such  roy- 
alty rate  to  be  applied,  exceot  as  provided  in 
Section  4.05.  to  the  NET  SELLING  PRICE  of 
such  ROYALTY-BEARING  PRODUCT  if  sold 
for  a  separate  consideration  payable  wholly 
In  monev  and  In  all  other  ca=es  to  the  FAIR 
MARKET  VALUE  thereof.  The  royalty  rates 
applicable  to  LICENSED  PRODUCTS  of  the 
kinds  specified  In  Section  2.01,  and  mainte- 
nance parts  therefor,  are  as  follows: 

(II)  •   •   • 

4.02  If  a  LICENSED  PRODUCrr  U  a  ROY- 
ALTY-BEARING PRODUCT  solely  on  ac- 
count of  one  or  a  limited  number  of  WEST- 
ERNS  PATENTS,  the  CORPORATION  may 
elect  to  reduce  the  amount  of  royalty  other- 
wise payable  hereunder  on  said  LICENSED 
PRODUCT  by  a  royalty  reduction  percent- 
age, and  as  of  an  effective  date,  escabllshed 
by  WESTERN.  Uoon  written  request  from 
the  CORPORATION  Identifying  the  LI- 
CENSED PRODUCT  and  each  relevant  pat- 
ent. 'WESTERN  wUl  Inform  the  CORPORA- 
TION of  the  royalty  reduction  percentage 
applicable  in  respect  of  said  LICENSED 
PRODUCT  and  patent  or  patents  and  the 
effective  date  thereof. 

4.03  A  LICENSED  PRODUCT,  or  main- 
tenance part  therefor,  which  is  made  and 
sold  by  the  CORPORATION  or  any  of  Its 
SUBSIDIARIES  and  which  is  a  ROYALTY- 
BEARING  PRODUCT  hereunder  on  account 
of  one  or  more  of  WESTERN'S  PATENTS, 
may  be  treated  by  the  CORPORATION  as  not 
licensed  and  not  subject  to  royalty  here- 
under tf  all  of  the  following  conditions  are 
met: 
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pi  .t«nta. 


ia.-e 


nia:lng 


.  sal ; 


PRODUi  :t 


CORFO 


(1)   The  purchaser 
same    patent   or 
other   agreement, 
PRODUCT  or  part 

( U I    The  purch 
CORPORATION  or 
ever  effects  the 
at  or  prior  to  (but 
the  time  of  such 
LICENSED 
Ing   Its   own   llcens< 
patent   or  pate:.',; 
PRODUCT  or   par 

(UH    The 
written    advice    ar. 
WESTERN    at    the 

4  04     Only    one 
hereunder    in    resr 
BEARING    PRODC; 
hereunder  on  sr.v 
maintenance  pa.r'.  • 
coming   a   ROY  Al- 
and the  royalty 
able  In  accordance  \ 
Article  rv  upon  th 
ting  Into  use  ther^sf 

4.05     If  any  sale 
PRODUCT  shall  be 
TION  or  a  SUBSIDI 

( 1 )  Any  compar:  v 
TION  Is  a  SUBSIDI 
sale,  or 

(Ui    The   CORPC^R 
ART  thereof  or  ar 
a  company  of  whic 
a  SUBSIDIARY  at 


the 


royalty    payable 
puted  on  the  PAIR 
ROYALTY -BEA 


Re-DOrf! 


Is  licensed   ur.der   the 
pursuan:    to    an- 
have    said    LICENSED 
made; 

r   expresslv  advises   the 
.ts  SUBSIDIARY,  whlch- 
and  sale,  in  writing 
in  no  event  later  than) 
that,  In  purchasing  said 
or  part,  it  is  exercis- 
er  Ucen:5€s   under  said 
|to    have    said    LICENSED 
made,   and 
RATION    retains    such 
maXes    it    available    to 
tatter's   request 
lovaitv    shall    be    payable 
ect    of    ar.y    ROYALTY- 
'T     Rnvalty   shall    accrue 
.ICENSEDPRODrCT,  or 
-•Te'.'jr.  upon  izs-  first  be- 
Y- BEARING    PRODUCT. 
eon  shall   become  pay- 
ith  the  provisions  of  this 
first  sale    lease  or  put- 


I  .f  a  ROYALTY-BEARING 
made  by  the  CORPORA- 

f\RY  thereof  to 

f  -ihich  the  CORPORA- 
lARY  at  the  time  of  such 


ATTON    or   a    SUBSIDI- 
other   SUBSIDIARY  of 
the  CORPOR.ATION  is 
the  time  of  such  sale. 


ch 


hereunder    shall    be    com- 
MARKET  V.\LUE  of  such 

RING   PRODUCT. 


A!  t:c:.i    V 


jnd    Pay-nventj 


5.01  The  CORPORATION  shall  lce*p  full. 
clear  and  accura-e  records  with  respect  to 
ROY.ALTY-BEARrSO  PRODUCTS  'WEST- 
ERN vnall  have  tha  rli;ht  through  its  accred- 
ited auditing  repretentatives  to  make  an  ex- 
amination and  aucit  during  normal  busi- 
ness hours,  not  mci-e  frequently  than  annu- 
ally, of  all  such  reicrd^  and  such  other  rec- 
ortls  and  account*;  a.s  may  under  recognized 
accounting  pracf.i  es  contain  information 
bearing  upon  the  amount  of  royalty  payable 
to  It  vmder  this  ajree.ment  Prompt  adjusi 
ment  shall  be  mace  by  the  proper  party  to 
compensate  for  an  r  errors  or  omissions  dis- 
closed by  such  exarilnation  or  audit  Neither 
such  right  to  exanine  and  audit  nor  the 
right  to  receive  such  adjustment  shall  be 
affected  by  any  st  itement  to  the  contrary. 
appearing  on  che  ;ks  or  otherwise,  unless 
such  statement  ai  pears  in  a  letter,  signed 
by  the  party  havln  ;  such  right  and  delivered 
to  the  other  part;  .  expressly  waiving  such 
right.' 

5  02(a)  Within  [sixty  (60)  days  after  the 
end  of  each  semli  nnual  period  ending  on 
June  30th  or  Dec  jmber  31st.  commencing 
with  the  semlann  ial  period  during  which 
this  agreement  first  becomes  effective,  the 
CORPORATION  st  aU  furnish  to  WESTERN 
a  statement.  In  fc  rm  acceptable  to  WEST- 
ERN, certified  by  a|  resp)onslble  ofSclal  of  the 
CORPORATION : 

(1)  Showing  ai,  ROYALUV-BEARINO 
PRODUCTS,  by  k!  ids  of  LICENSED  PROD- 
UCTS, which  were  sold,  leased  or  put  into 
use  during  such  se  Biannual  period,  the  NET 
SELLING  PRICES  )f  such  ROYALTY-BEAR- 
ING PRODUCTS  cr  where  rovaltv  Is  based 
on  FAIR  MARKET  VALUES  i   the  FAIR  MAR- 


'  If  licensee  Insls 
tor  third  in.e  \n^' 
-or.  at  the  electlofc 
through  a  firm 


in^e-t 


s  on  a  non-Western  audl- 
.  after  "renre«entatlves". 
of  the  CORPORATION. 


PROPOSED    RULES 

KET  VALUES   thereof   and  the  amount  of 

royalty  payable  thereon  (or  If  no  such 
ROYALTY- BEARING  PRODUCT  has  been  so 
sold,  leased  or  put  Into  use,  showing  that 
fact); 

(II)  Identifying,  If  royalty  is  reduced  un- 
der provisions  of  Section  4.02.  each 
LICENSED  PRODUCT  by  Its  type  and  the 
patent  or  patents  Involved  In  such  royalty 
reduction; 

(III)  Showing,  by  purchasers  and  kinds 
of  LICENSED  PRODUCTS,  the  monetary  to- 
tals of  the  sales,  to  eBw;h  purchaser  exercising 
Its  own  "to  have  made"  license  or  licenses,  of 
LICENSED  PRODUCTS  and  maintenance 
parts  in  transactions  of  the  character  de- 
scribed in  Section  403:  and 

( Iv  1  Identlfsrlng  all  transactions  of  the 
character  described  In  Section  4  05. 

ibi  Within  such  sixty  (60)  days  the  COR- 
PORATION shall,  irrespective  of  Its  own 
business  and  accounting  methods,  pay  to 
WESTERN  the  royalties  payable  for  such 
semiannual  period. 

( c )  Notwithstanding  the  provisions  of  Sec- 
tion 7.04(a)  (V).  the  CORPORATION  shall 
furnish  whatever  additional  Information 
'VVESTERN  may  reasonably  prescribe  from 
time  to  time  to  enable  WESTERN  to  ascer- 
tain which  LICENSED  PRODUCTS  (and 
maintenance  parts  therefor)  sold,  leased  or 
put  Into  u"=e  bv  the  Corporation  or  any  of 
Its  SUBSIDIARIES  are  subject  to  the  pay- 
ment of  royalty  to  WESTERN,  and  the 
amount  of  royalty  payable  thereon. 

5.03  Royality  payments  provided  for  in 
this  agreement  shall,  when  overdue  bear  in- 
terest at  an  annual  rate  of  one  percent 
( 1  'v  >  over  the  prime  rate  or  successive  prime 
rates  in  effect  In  New  York  City  during 
delinquency. 

5  04  Payment  t.--  WESTERN  shall  be  made 
m  United  States  doUa.-^  to  WESTERN'S 
Treasury  Organization  at  222  Broad'way,  New 
Yorit  Ne»-  Y'-rn  Km38.  or  at  such  changed 
\ddress  as  'WESTERN  shall  have  specified  by 
ATitten  notice  If  any  royalty  for  any  semi- 
annual p>er1od  referred  to  In  Section  6j02  Is 
-computed  in  other  currency,  conversion  to 
United  States  dollars  shall  be  at  the 
Drevalllng  rate  for  bank  cable  transfers  on 
New  Yi^ric  City  a.=i  quoted  for  the  last  day  of 
such  semiannual  period  by  leading  banks 
dealing  in  the  New  York  City  foreign  ex- 
change  market. 

ABTICU!   VI 

Terminaticm.  Cancellation  and  Surrender 

6.01  Any  termination  under  the  provis- 
ions of  this  Article  VI  by  one  party  of 
licenses  and  rights  of  the  other  party  shall 
not  affect  the  licenses  and  rights  of  the 
terminating  partv  and  Its  sublicensees  (or  of 
AT&T  and  Its  sublicensees  if  WESTERN  Is  the 
terminating  party) ,  nor  the  obligations  of 
the  CORPORATION  under  the  provisions  of 
Articles  rv  and  V  If  It  Is  the  terminating 
party. 

6  02  If  WESTERN  shall  fall  to  fulflll  one 
or  more  of  Its  oblleatlons  under  this  agree- 
ment, the  CORPORATION  may,  upon  elec- 
tion and  In  addition  to  any  other  remedies 
that  It  may  have,  at  any  time  terminate  all 
licenses  and  rights  granted  to  'WESTERN  and 
AT&T  hereunder,  by  not  less  than  six  (6) 
months'  written  notice  to  'WESTT31N  sjiecl- 
fylng  any  such  breach,  unless  within  the 
period  of  such  notice  all  breaches  specified 
therein  shall  have  been  remedied. 

6.03(a)  If  the  CORPORATION  shaU  fall 
to  fulfill  one  or  more  of 

(I)  Its  obligations  under  Articles  IV  or 
V,  or 

(II)  Its  oblleatlons  under  thl.'?  aereement 
whereby  'WESTERN  or  AT&T  falls  to  receive 
licenses  or  rights  which  it  is  entitled  here- 


under to  receive  under  patents  Issued  in  the 
United  States, 

WESTERN  may,  upon  election  and  in  addi- 
tion to  any  other  remedies  that  it  may  have 
at  any  time  terminate  all  licenses  and  rights 
granted  to  the  CORPORATION  hereunder, 
by  not  less  than  six  61  months'  written 
notice  to  the  CORPORATION  specifying  any 
such  breach,  unless  within  the  period  of 
such  notice  all  breaches  specified  therein 
shall  have  been  remedied. 

(b)  Termination  by  'WESTERN  of  licenses 
and  rights  granted  to  the  CORPORATION 
shall  terminate  the  obligations  of  the  COR- 
PORATION under  the  provisions  of  Articles 
rv  and  V  relating  to  such  terminated  licenses 
and  rights,  except  such  obligations  as  to 
ROYALTY-BEARINO  PRODUCTS  made, 
sold,  leased  or  put  into  use  prior  to  such 
termination. 

6.04(a)  By  written  notice  to  WESTERN, 
the  CORPORATION  may  cancel  the  licenses 
for  any  specified  products  granted  hereunder 
to  It  under  WESTERN'S  PATENTS.  Such 
cancellation  shall  be  effective  as  of  the  date 
of  giving  said  notice  but  shall  not  relieve  the 
CORPORATION  of  Its  obligation  to  pay  ac- 
crued royalties  with  respect  to  such  specified 
products. 

(b)  By  written  notice  to  the  CORPORA- 
TION. WESTERN  or  ATfeT  may  cancel  the 
licenses  for  any  specified  products  granted 
hereunder  to  It  under  the  CORPORATION'S 
PATENTS,  such  cancellation  tx)  be  effective 
as  of  the  date  of  giving  said  notice 

6.05  By  written  notice  to  WESTERN, 
specif jrtng  any  of  WESTERN'S  PATENTS  by 
number  and  date  nf  issuance,  the  CORPORA- 
TION may  surrender  and  terminate  all  li- 
censes and  rights  granted  to  It  under  such 
specified  patent  or  patents  or  under  any 
specified  Invention  or  inventions  thereof 
Such  surrender  and  t,erminatlon  shall  be 
effective  as  of  a  date  specified  In  said  notice 
which  shall  not  be  more  than  six  (61  months 
prior  to  the  date  of  giving  said  notice  As  of 
said  effective  date,  such  specified  patent  or 
patents  or  Invention  or  Inventions  shall  cease 
to  be  among,  or  among  the  Inventions  of, 
WESTERN'S  PATENTS  for  the  purposes  of 
this  agreement  without  affecting  obligations 
In  respect  of  royalties  accrued  prior  tx>  said 
effective  date 

6.06(a)  EJvery  sublicense  granted  by  a 
party  or  AT&T  shall  terminate  with  termina- 
tion or  cancellation  of  Its  corresponding 
license. 

(b)  Any  sublicenses  granted  shall  termi- 
nate If  and  when  the  grantee  thereof  ceases 
to  be  an  ASSOCIATED  CO\fPANY  of 
WESTERN  or  AT&T  or  a  SUBSIDIARY  of  the 
CORPORATION.  Each  LICENSED  PRODUCT 
and  each  maintenance  part  made  by  or  for 
a  SUBSIDIARY  of  the  CORPORATION,  and 
on  which  royalty  has  accrued  but  which  re- 
mains not  sold,  leased  or  put  Into  use  at  the 
time  such  SUBSIDIARY  cea.ses  to  be  a  SUB- 
SIDIARY of  the  CORPORATION,  shall  be 
deemed  to  have  been  put  into  use  by  such 
SUBSIDIARY  immediately  prior  to  such  time 
at  the  place  said  LICENSED  PRODUCT  or 
part  Is  then  located. 

(c)  If  an  ASSOCIATED  CO\rPANYS  rela- 
tionship to  a  party  or  AT&T  changes  so  that 
such  ASSOCIATED  COMP.\NY  is  no  longer 
an  ASSOCIATED  COMPANY  of  such  party  or 
AT&T,  licenses  and  rights  acquired  linder  the 
patents  and  patent  rights  of  such  .AS- 
SOCTATED  COMPANY  for  Inventions  made 
prior  to  the  date  such  relationship  changed 
shall  not  be  affected  by  such  change 

6.07  Licenses,  immunities  and  rights  with 
resnect  to  each  LICENSED  PRODUCT,  and 
each  maintenance  part,  made.  sold,  leased  or 
out  into  use  prior  to  any  termination  or 
cancellation  under  the  provisions  of  this 
Article  'VI  shall  survive  such  termination  or 
cancellation. 
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ARTICLE  vn  7.05     Neither  this  agreement  nor  any  11-  (ill)   Any  other  inventions  made  prior  to 

censes  or  rights  hereunder.  In  whole  or  in  the  termination  of  the  FIVE  YEAR  PERICX), 

Miscellaneous  provisions  ^^^   ^^^^y  ^  assignable  or  otherwise  trans-  with  respect  to  which  and  to  the  extent  to 

7  01     With  respect  to  patents  or  Inventions  ferable  which  any  such  company  shall  at  any  time 

owned  Jolntlv  bv  the  CORPORATION,  or  any  7.06     Any   notice,   request  or  Information  during   the   FIVE  'YEAR   PERIOD  have  the 

of  its  ASSOCIATED  COMPANIES,  with  any  shall  be  deemed  to  be  sufficiently  given  when  right  to  grant  the  Ucenses  and  rights  which 

other   person    or   persons   who   has   or   have  sent    by    registered    mall    addressed    to    the  are  herein  granted  by  the  CORPORATION 

granted,    or   who   shall    hereafter    grant,    to  addressee  at   lt«  office   above  specified   (and  PAIR   MARKET   VALUE   means    the   NET 

WESTERN  or  AT&T,  licenses  or  other  rights  when  addressed  to  WESTERN,  to  the  atten-  SELLING  PRICE  which  the  CORPORATION 

thereunder,  the  CORPORATION,  to  the  ex-  tlon  of   its   Patent   Licensing  Organization)  or    any    of    its    SUBSIDIARIES,    whichever 

tent  that  the  licenses  and  rights  so  granted  and  any  royalty  statement  shall  be  deemed  effects  the  sale,  lease  or  use  of  the  product  or 

do  not  exceed  the  scope  of  the  licenses  and  to    be   sufficiently    furnished   when   sent   by  maintenance  part,  would  realize  from  an  un- 

rlshts  herein  granted  by  the  CORPORATION,  registered    mall    addres.sed    to    WESTERN'S  affiliated  buyer  in  an  arm's  length  sale  of  an 

con,sents  to  the  grant  of  licenses  and  rights  Treasury  Organization  at  222  Broadway.  New  identical  product  or  maintenance  part  in  the 

to  WESTERN  and  ATi<l:T  under  such  patents  York,  New  York    10038    or  at  such  changed  same  quantity  and   at  the  same  time  and 

and    inventions    by    such    other    person    or  addres,s  as  the  addressee  shall  have  sp)eclfled  place  as  such  sale,  lease  or  use. 

persons  ^V  written  notice  FIVE    "YEAR    PERIOD    means    the    period 

702fai     Each   party   shall,    upon   written  7  07     This  agreement  sets  forth  the  entire  commencing  on   the   effective   date   of   this 

request    from    the    other    party    sufficiently  agreement  and  understanding   between  the  agreement   and   having   a   duration   of   five 

identifying  any  patent  bv  country,  r.umber  parties  as  to  the  subject  mjitter  hereof  and  years. 

and  date  of  Issuance,  inform  t,he  other  party  merges  all   prior  dLs<-us,sions  between  them,  LICENSED   PRODUCT   means,   as  to   any 

as  to  the  extent  to  which  anv  .such  patent  and   neither  of  the  parties  shall  be  bound  respective  grantee. 

Is   subject   to   the   licenses,   immunities   and  hy    any    conditions,    definitions,    warranties,  (1)  Any  product  as  such,  or 

rights  granted  to  such  other  party  understandings  or  repre.sentations  with  re-  (li)    Any  product  which  Is  any  ^>eclfied 

(b)   If  such  licenses,  immunities  or  rights  spect  to  such  subject  matter  other  than  as  ex-  combination. 

under    anv    such    patent    are    restricted    in  pressly  provided  herein,  or  in  any  prior  ex-  of  the  kinds  listed  In  Section  2.01  or  2.02  of 

scope,  copies  of  all   pertinent   provisions  of  Istlng  wTltten   agreement  between  the  par-  this  agreement.  Although  the  term  does  not 

any  contract  i  other  than  provisiorts  of  a  con-  '^'es,  or  a-s  duly  set  forth  on  or  subsequent  mean,  and  although  licenses  are  not  granted 

tract  with  a  government  to  the  extent  that  ^«  the  effective  date  hereof  In  writing  and  for,    any    other    combination,    a    UCENSED 

disclosure   thereof  Is  prohibited   under   that  signed    by    a    proper    ajid    duly    authorized  PRODUCT 

government's   laws  or  regulations)    creating  representative    of    the    party    to    be    bound  (Ul)  Shall  not  lose  its  status  as  such  on  ac- 

such  restrictlon-s  .shall,  upon  request,  be  fur-  thereby  count  of  .and 

nLshed  to  the  partv  making  such  request.  7  08     The    construction    and    performance  ''''    °"f"  ^°^  cause  an  unlicensed  com- 

7.03     Upon  written  request  from  one  partv.  of  this  agreement  shall  be  governed  bv  the  ,,        ^jSLif^'l'^^®   ^^!o.?^°*°'"^   patents 

the  other  partv  shall  inform  the  requesting  law  of  the  State  of  New  York.  iiv« » ^S^^^t^^ 3,^^^^      Z^ 

partv   which   of  said   other   party's   patents  IN  WITNESS  WHEREOF,  each  of  the  par-  PORA-TION  5    PATENTS,    as    the    case   may 

cover    Inventions   under    which    the   United  ties   has   caused    this   agreement   to   be   ex-  be)  solely  on  account  of. 

States     Goverrunent     holds     a     royalty-free  ecut-ed    in    duplicate   originals    by   Its   dvily  such  LICENSED  PRODUCT  being  made,  sold, 

license  authorized  representatives  on  the  respective  leased  or  put  Into  use  as  part  of  an  unll- 

7  04 'a)      Nothing  contained  In  this  agree-  dates  entered  below  censed  combination. 

ment  shall  be  construed  as  WESTERN  HjECTRIC  COMPANY  NET    SELLING    PRICE    means    the    gross 

(I)  Requiring  the  flll:ie  of  any  patent  ap-  INCORPORATED                           '  selling    price    of    the    ROYALTT-BEARTNG 

plication,  the  securing  of  any  patent  or  the                 gy _             _  PRODUCT  In  the  form  in  which  It  Is  sold. 

maintalnlne  of  any  patent  In  force;   or  Director  of  Intent  Licensing  whether  or  not  assembled  (and  without  ex- 

(II)  A  warranty  or  representation  by  any  Date  .  -  eluding  therefrom  any  components  or  sub- 
grantor  as  to  the  validity  or  scope  of  any  Attest-  "  assemblies  thereof,  whatever  their  origin 
patent;  or  fSEALI  *^**  whether  or  not  patent  Impacted),  less 

fill)  A  warranty  or  representation  that  any  _       _  the  following  Items  but  only  Insofar  as  they 

manufacture,  sale,  lease,  use  or  Importation  Secretary"  pertain  to  the  sale  of  such  ROYALTY-BEAR- 

wiil    be   free   from   Infringement   of   patents  ING   PRODUCJT   by   the  CORPORATION  or 

other   than   those  under  which  and  to  the                By              *"y  °^  '^  SUBSIDIARIES  and  are  included 

extent  to  which   licenses  or  Immunities  are                  Title    "                              '"^  ^^^^  ^°^  selling  price: 

in  force  hereunder:  or  Date  "^  Usual  trade  discounts  actually  allowed 

(iv)    .An  agreement  to  bring  or  prosecute     Attest                                         "  (0*^"  than  cash  discounts,  advertising  al- 

actlons  or  suits  against  third  parties  for  In-  rSBALl  lo^^nces,  or  fees  or  commissions  to  any  em- 

frlngement;  or  ior,^u.|  pigy^es  of  the  CORPORATION,  a  SUBSIDI- 

/„,    4„   ^hu^t-f^r.   t^  *„,»>. .V,  „„,.  ~„^„  "o.^^tl^"'  ART  of  the  CORPORATION,  a  company  of 

f  Jtu r,"^.  nrS^^l^Z.^^J^Z^LTl  Tf  ^"  Secretary  ^j^,^j^  ^^  CORPORATION  Is  a  SUBSEDIARY 

Ince   o^       technical  Information  or  assist-  cfkerai.  DEFn^m^oss  appendix  at  the  time  of  the  sale,  or  any  other  SUB- 

Acorv-TAT-r^   ,-.,-v»rT,«vTTco     »    A^.JT>  SIDIARY  of  a  compauy  of  which  the  COR- 

(VI)    conferring  any  right  to  use.  In  ad-  ^'"^Jf^^  ^°"^,^^^  ,°^k       T  PORATION  is  a  SUBSIDIARY  at  the  time  of 
vertlslng,  publicity  or  otherwise,  any  name,  The  Southern  New  England  Telephone  Com-  g^^j,  ^^^. . 
trade  name  or  trademark,  or  any  contraction,  Pany,    a    Connecticut    corporation,    and    Its  ^j,   packin~  costs- 
abbreviation  or  simulation   thereof;    or  SUBSIDIARIF.S.     Cincinnati     Bell     Inc       an  (m,  j           I  ^     ^^  ^^^^  ^^  ^^^  ^ 

■  vii  >  Conferring  by  implication,  estoppel  or  °^^P  fr.Z7^l[°^.^^'''^ ,  '*f -r  f  ^^™^/vf  ^'  and  custo^  dutl«; 

otherwise  upon  any  grantee  any  license  or  ^=,^v.   ".  ,.    «i--ncTT;^^^  <»v)  Costs  of  Insurance  and  transportation 

other    right    under   any    patent,    except   the  T^^^.J^J^^^                                 ^^„  from  the  place  of  manufacture  to  the  cus- 

llcenses  and  right*  expressly  granted  to  such  poR^ov  V^  SUBSIDI  a  R^  of  the  COR  "^"^"'^  premises  or  point  of  installation; 

grantee;  or  T^r^oAir^v'          -'^t  BtiDLARlEb  of  the  COR-  („,    ^^^^  ^j  InstaUatlon  at  the  place  of 

,,.,    .        ,.,.       ,  PORATION.  companie;-  prp'^ntlv  having  the  ,,^0,.  -„^                                                   *^ 

make  an     deSrml^^tioT'a'^  to^'t^'^"^'"'  ^^  CORPORATION  a.s  a  SUBSIDL-^RY  and  other  ^vM    Costs  of  special  engineering  services 

ability 'o7an>-  pZl^t  to^any  p'^^oductTan';  ^^m-^eD  "c<^;:^A^rof"wESTERN  T^T^yI^'^^J^^  ^iS^U^'"'" 

PAm^  Z  '"'   ''   '''   ASSOCIATED   COM-  ,,e  SL^SIDIARIES  of  WESTERN.  °' ^r^^^^S^^^CT^'^e.ns 

Mv^    A   roi»oc»  f^,  =„„.„«•  ,                .       ,  The  CORPOR-^TION'S  PATET^TS  means  all  any  LICENSED  PRODUCT  of  the  kinds  spec- 

to  thl  .fflrlf^^l?!  ^^^  infringement  prior  patents   Issued    at   any   time  in  the  United  ifjed  In  Section  2.01  of  this  agreement  (other 

to  the  effective  date  hereof.  states  for                           .  than  any  LICENSED  PRODUCT  for  which  all 

lb)   Neither   party   nor  AT&T  makes  any  (i)  Inventions  made  prior  to  the  termina-  the  licenses  granted  In  this  agreement  are  at 

representations,    extends   any    warranties   of  tlon  of  the  Fn'^E  YEAR  PERIOD  and  owned  a  royalty  rate  of  zero  percent  (07r )  ) ,  and  any 

any  kind  or  assumes  any  responsibility  what-  or  controlled  at   anv  time  during  the  FIVE  maintenance  part  therefor. 

ever  with  respect  to  the  manufacture,  .sale,  YEAR  PERIOD  bv  the  CORPOR.ATION  or  any  (i)   Which  upon  manufacture  Includes,  or 

lease,  use  or  Importation  of  any  LICENSED  of  Its  ASSOCIATED  COMPANIES,  the  manufacture  of  which  enyjloys,  anv  In- 

PRODUCT   or  part  therefor,  by  anv  grantee.  (U)     Inventions    made    during    the    FIVE  vention  of  anv  of  WESTERN'S  PATENTS  in 

any  of  its  ASSOCIATED  COMP.^NTES,  or  any  YEAR  PERIOD,  solelv  or  iolntlv  with  anyone,  force  at  the  time  and  place  of  such  manu- 

dlrect  or  indirect  supplier  or  vendee  or  other  and   in   the  course  of  their  employment  by  facture,  or 

transferee  of  any  such  company,  other  than  employees  of  any  such  company  who  are  em-  (11)    Which  includes  when  sold,  leased  or 

the  licenses.  Immunities,  rights  and  warran-  ployed  to  do  research,  development  or  other  put  Into  use.  or  the  use  of  which  employs. 

ties  expressly  herein  granted.  inventive  work,  and  any  Invention  of  any  of  WESTERN'S  PAT- 
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ENTS  Ir.  force  at 
saie,  lease  or  'ose. 


t]  le  time  and  place  of  sucti 


5te:i> 


other  than 

(till  Inventions 
States  Govemrr.en 
cense  if  such 
Is  contracted  for  d 
United  States  Go 
national  ^vernrrK 
through  the  Ml'.it 
other»'l5©  '.iirough 
emment,  and 

(Iv)     Inventions 
facture  of,   or  inc: 
PRODUCT   or    anv 
suoh  maiatenarice 
Ir.al  par:  thereof,  a 
pller    of    the 
SITBSTDIARTES    b-j 
supplier     has     exe ' 
gr&nted  by  WES 
Inventions    to    so 
inventions 

SUBSIDIARY  m 
Ity  of  whose  stocK 
Hon   of   directors 
trolled    by    the   pa^- 
recti  y  or   ir.dlrer 
shall  be  deemed 
so  long  as  «uch  ror. 

WESTERN  S   P 
Issued  at  anv  tirr.e 

(1)    Inventions 
tlon  of  the  FIVE 
or  controlled  at 
YEAR  PERIOD   bv 
of  their  SUBSIDI.^ 

(Ill   Inventions 
YEAR   PERIOD, 
one.  and  In  the 
by  employees  of 
employed   to   do 
other  Inventive  wo 

(lin  Any  other 
the  termination  ot 
with  respect  to  w 
which  any  such  c 
during  the  FIVE 
right  to  grant  the 
are  herein  gran'ed 


^nder  which  the  United 

holds  a   royalty-free  11- 

UCSn'SED  product  or  part 

Sreotly  or  Indirectly,  by  the 

vernment,    or   by    another 

nt     with     funds     derived 

tatT;   Assistance  Program  or 

the   United   States   Gov- 

employed   In   the   manu- 

Mded   ;n.   such  LICENSED 

rl^lnai   part   thereof,   or 

part  therefor  or  any  orlg- 

;-  a  direct  or  Indirect  sup- 

oa.^TTON    or   any   of    Its 

t  only  to  the  extent  such 

clsed     Its     own     licenses 

-V  under  patents  for  such 

employ    or    include    said 


provided,  however 
include  those  issu 
emploveas  of  any  ; 
or  AT&T  exclii-slvejv 
ance  of  contracts 
and  Developmen' 
United  States 


Bfltoetlve   as    of 
ELECTRIC 

New  York  corpora 
an  office  at  222 
York  10038.  and  - 


co\rp  Ksr 

,->n 


("the 
at   --. 


agree  as  follows : 


1  01  Terms  in  : 
technical  terms,  r.. 
and  Article  head'.: 
letters  shall  have 
the  General  Dean 
nlcal  terms  in  thi 
capital  letters  sha 
Ifled  in  the  Techr 


Grants  of  Lir 

2.01      WKifl'KHN 
TION  under  W.'ES 


e^n."!  a  company  the  major- 
entitled  to  vote  for  elec- 
!s   now   or   hereafter   con- 
ent    company   either   dl- 
.  but  anv  .such   company 
be  a  SUBSIDIARY  only 
rol  exists 
.\tE>rT5  means  aJl  patents 
in  the  United  States  for 
niade  prior  to  the  termlna- 
IT.AR  PERIOD  and  owned 
aiiv   tune  durl'-g  the  FIVE 
ATA.-T,  WESTERN  or  any 

.\JlIES.  

made    during    the    FIVE 

scfiely  or  Jointly  with  any- 

co  urse  of  their  employment 

ai  ly  such  company  who  are 

■esearch.    development  or 

k.  and 

Inventions  made  prior  to 
the  FTVE  YEAR  PERIOD, 
ich  and  to  the  extent  to 
mpanv  shall  at  any  time 
YEAR  PERIOD  have  the 
licenses  and  rights  which 
bv  WESTERN'; 


•ha-  said  pater.t,s  do  not 
d  for  lrive-tlon.<;  made  by 
UBSroi.^-RY  of  WESTERN 

engaged  In  the  oerform- 
Jrtth  the  Energy  Research 

Administration    of    the 


PHTTST    LtrTN-SI    AGRjaCMrNT 


WE'-flKKN 

I'NCORPORATED     a 
WESTER  N  ■  i    ha  v ;  n  g 
r.t>ad'A-av,   New   York,    New 


CORPORATION"),    having    an    ofiBce 


i»TTCI.«  t 


d^nnitions 
his  agreement  lother  than 
Lme!^  of  parties,  comnanles 
~.?si  which  are  in  "apltal 
"he  mean'nes  specified  in 
tlons  Appendix,  and  tech- 
>  agreement  which  are  In 
I  have  'r.f  rr.ear.ln=rs  spec- 
leal  Defir'.-ions  .Appendix 


iji-rtcLj;  n 


:nd  Immunities 


grants  to  the  CORPORA- 
rERN'S  PATENTS   nonex- 


PROPOSED   RULES 

elusive  licenses  for  products  of  the  following 
kinds. 

2.03  All  licenses  herein  granted  shall 
commence  on  the  effective  date  hereof  and, 
except  as  provided  In  Article  V  suad  notwith- 
standing the  expL-atlon  of  the  FIVE  YEAR 
PERIOD  sha;;  continue  for  the  entire  terms 
that  the  patents  under  which  they  are 
granted  are  in  force  jr  for  that  part  of  such 
terrria  for  which  WESTERN  has  the  right  to 
grant  such  licenses, 

2  03  WESTERN  grants  under  all  patents 
Issued  m  countries  other  than  the  United 
States  and  owned  or  controlled  by  AMERI- 
CAN TELEPHONE  .A_VD  TELEGAPH  COM- 
PANY, a  New  York  corporation  ("AT&T"). 
WESTERN  or  their  SUBSIDIARIES,  royalty- 
free  immunity  relating  to  the  sale,  lease 
or  us©  In.  or  the  importation  Into,  such  other 
countries  of  LICENSED  PRODUCTS,  and 
maintenance  parts  therefor,  manufactured 
under  the  licenses  granted  under  WEST- 
ERNS PATENTS;  provided,  however,  that 
nothing  In  this  Section  2  03  shall  relieve  the 
CORPORATION  Of  its  obligation  to  pay  any 
royalty  which  may  be  predicated  upon  such 
manufacture  of  any  such  LICENSED  PROD- 
UCT or  part,  whether  or  not  the  first  sale, 
lease  or  use  thereof  occurs  outside  of  the 
United  States 

2  04  The  licenses  granted  for  LICENSED 
PRODUCTS  are  licenses  to  make,  have  made, 
use.  lease  and  sell  such  LICENSED  PROD- 
UCTS. Such  licenses  Include  the  rights  to 
maintain  LICENSED  PRODUCTS,  to  practice 
methods  and  processes  involved  In  the  use  of 
LICENSED  PRODUCTS  and  to  make  and  have 
made,  to  use  and  have  used,  and  to  maintain 
machines,  tools,  materials  and  other  instru- 
mentalities, and  to  use  and  have  used  meth- 
ods and  processes,  insofar  as  such  machines, 
tools,  materials,  other  Instrumentalities, 
methods  and  processes  are  involved  In  or  in- 
cidental to  the  development,  manufacture, 
installation,  testing  or  repair  of  LICENSED 
PRODUCTS 

2.05  The  grant  of  each  license  to  the  COR- 
PORATION includes  the  right  to  grant  sub- 
licenses within  the  scc^e  of  such  license  to 
Its  SUBSIDIARIES.  Such  right  may  be  exer- 
cised at  any  time  prior  to  termination  or 
ceincellatlon  of  the  corresponding  license  un- 
der the  provisions  of  Article  V.  Any  such  sub- 
licenses granted  to  any  present  SUBSIDI- 
ARY may  be  made  effective,  retroactively,  as 
of  the  effective  date  hereof,  and  any  such 
sublicenses  granted  to  any  future  SUBSIDI- 
ARY may  be  made  effective,  retroactively,  as 
of  the  date  such  companv  became  a  SUB- 
SIDIARY. 

2  06  It  13  recognized  that  WESTERN  or 
any  of  its  .ASSOCIATED  COMPANIES  may 
have  entered  into  or  may  hereafter  enter 
Into  a  contract  with  a  national  government 
to  do  development  work  financed  by  such 
government  and  may  be  required  under  such 
contract  (either  unconditionally  or  by  rea- 
son of  any  action  or  inaction  thereunder)  to 
assign  to  such  government  Its  rights  to  grant, 
or  may  now  or  hereafter  be  restrained  by  such 
government  from  granting,  licenses  or  im- 
munities to  others  than  its  ASSOCIATED 
COMPANIES  under  patents  for  inventions 
arising  out  of  such  work  or  covered  bv  such 
contract.  The  resulting  Inability  of  WEST- 
ERN to  grant  the  licenses  or  immunities  pur- 
ported to  be  granted  by  It  under  patents  for 
such  Invention"!  shall  not  be  considered  to  be 
a  breach  of  this  agreement.  If 

( I )  Such  contract  Is  for  the  benefit  of  such 
government's  military  or  national  defense  es- 
tablishment or  the  Energy  Research  and  De- 
velopment Administration  of  the  United 
States  Government  or  the  National  Aero- 
nautics and  Space  Administration  of  the 
United  States  Government,  or 

(II)  In  cases  other  than  (i),  such  contract 
Is  with  the  United  States  Government  or  any 


agency  of  and  within  such  Government,  and 
any  such  requirement  or  restraint  Is  pursu- 
ant to  a  statute  or  offlclaliy  promulgated  reg- 
ulation of  such  Government  or  agency  ap- 
plicable to  such  contract; 

provided,  however,  that  

(iU)  WESTERN  (or.  If  an  ASSOCIATED 
COMPANY  thereof  has  entered  into  such  con- 
tract, such  ASSOCIATED  COMPANY)  shall 
exert  Its  best  efforts  to  enable  WESTERN  to 
grant  the  licenses  or  immunities  herein  pur- 
ported to  be  granted  by  It  under  such  pat- 
ents; and 

(iv)  Within  ninety  (90i  days  after  the  fil- 
ing of  any  application  for  any  such  patent. 
WESTERN  shall  give  written  notice  to  the 
other  party  Identifying  such  application  by 
country,  number  and  date  of  filing. 

For  the  purposes  of  this  Section  2  06.  AT&T. 
WESTERN  and  their  ASSOCIATED  COMPA- 
NTES  shall  all  be  deemed  to  be  ASSOCIATED 
COMPANIES  of  one  another 

AK'ncLK  in 

Royalty 

3.01  The  CORPORATION  shall  pay  to 
WESTERN  royalty,  at  the  applicable  rate 
hereinafter  specified,  on  each  LICENSED 
PRODUCT,  and  maintenance  part  therefor. 
which  is  a  ROYALTY-BEARING  PRODUCT. 
and 

(i)  Which  is  sold,  leased  or  put  into  use 
by  the  CORPORATION  or  any  of  Its  SXTB- 
STDTAR^ES  while  any  llcen.se  acquired  here- 
under by  the  CORPORATION  with  respect  to 
such  ROYALTY-BEARING  PRODUCT  shall 
remain  In  force,  or 

(11)  Which  is  made  by  or  for  the  CORPO- 
RATION or  any  of  Its  SUBST3TARTES  while 
any  such  license  shall  remain  in  force  and  is 
thereafter  sold,  leased  or  put  Into  u.se  bv  the 
CORPORATION  or  any  of  Its  SUBSIDIARIES. 

whether  or  not  such  SUBSIDIARIES  are  sub- 
licensed pursuant  to  Section  2,05,  such  roy- 
alty rate  to  be  applied,  except  as  provided  In 
Section  3.06.  to  the  NET  SELLING  PRICE  of 
such  ROYALTY-BEARING  PRODUCT  if  sold 
for  a  separate  consideration  payable  wholly 
In  money  and  In  all  other  cases  to  the  PAIR 
MARKET  VALUE  thereof  The  rovalty  rates 
applicable  to  LICENSED  PRODUCTS  of  the 
kinds  specified  In  Section  2  01  and  mainte- 
nance parts  therefor,  as  as  follows: 
(lil^    •   •   • 

3.02  If  a  LICENSED  PRODUCT  is  a 
ROYALTY-BEARTNG  PRODUCT  solelv  on 
account  of  one  or  a  limited  number  of 
WESTERN'S  PATENTS,  the  CORPORATION 
may  elect  to  reduce  the  amount  of  royalty 
otherwise  oavable  hereunder  on  said 
LICENSED  PRODUCT  bv  a  rovaltv  reduction 
percentSKe.  and  a-a  of  an  efTective  date,  es- 
tablished by  WESTERN  Unon  written  re- 
quest from  t^e  CORPORATION  Identlfvtng 
the  LICENSED  PRODUCT  and  each  relevant 
patent,  WESTERN  win  inform  the  CORPO- 
RATION of  the  rovaltv  reduction  nercentaeie 
aoDllcable  In  reenect  of  said  LICENSED 
PRODUCT  and  oatent  or  patents  and  the 
effective  date  thereof 

3.03  A  LICENSED  PRODUCT,  or  .mainte- 
nance part  therefor,  which  Is  made  and  sold 
by  the  CORPORATION  or  any  of  Its  SUB- 
srniARTKS  and  which  Is  a  ROYALTY- 
BEARING  PRODUCT  hereunder  on  account 
of  one  or  more  of  WESTERN'S  PATENTS. 
may  be  treated  by  the  CORPORATION  as  not 
licensed  and  not  sublect  to  rovalty  hereunder 
if  all   of  the  following  conditions   are  met: 

(I)  The  purchaser  is  licensed  under  the 
same  patent  or  patents,  pursuant  to  another 
agreement,  to  have  said  LICENSED  PROD- 
UCT or  part  made: 

(II)  The  purchaser  exnresslv  advises  the 
CORPORATION  or  Its  SUBSIDIARY  which- 
ever effects  the  making  and  sale,  in  writing  at 
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or  prior  to  (but  in  no  event  later  than  i  the 
time  of  such  sale  that.  In  purchasing  said 
LICENSED  PRODUCT  or  part.  It  Us  exercising 
Its  own  license  or  licenses  under  said  patent 
or  patents  to  have  said  UCENSED  PRODUCT 
or  part  made;  and 

(HI)  The  CORPORATION  retains  such 
written  advice  and  makes  It  available  to 
WESTERN   at    the   latter's   request 

3.04  Only  one  royalty  shall  be  payable 
hereunder  In  respect  of  any  ROYALITY- 
BEARING  PRODUCT  Royalty  shall  accrue 
hereunder  on  any  LICENSED  PRODUCT  or 
maintenance  part  therefor,  upon  its  first 
becoming  a  ROYALITY-BEARING  PROD- 
UCT, and  the  royalty  thereon  shall  become 
payable  in  accordance  with  the  provisions  of 
this  Article  III  upon  the  first  sale,  lease  or 
putting  Into  use  thereof. 

3.05  If  any  sale  of  a  ROYALITY-BEAR- 
ING PRODUCT  shall  be  made  bv  the  COR- 
PORATION or  a  SUBSIDIARY  thereof  to 

(1)  Any  company  of  which  the  CORPORA- 
TION Is  a  SUBSIDIARY  at  the  time  of  such 
sale,  or 

ril)  The  CORPORATION  or  a  SUBSIDIARY 
thereof  or  any  other  SUBSIDIARY  of  a  com- 
pany of  which  the  CORPORATION  Is  a  SUB- 
SIDIARY at  the  time  of  such  sale. 

royalty  payable  hereunder  shall  be  computed 
on  the  PAIR  MARKET  VALUE  of  such 
ROYALITY-BEARING  PRODUCT. 

ABTICLE    rv 

Reports  and  Payments 

4.01  The  CORPORATION  shall  keep  full, 
clear  and  accurate  records  with  respect  to 
ROYALTY-BEARING  PRODUCTS.  WESTERN 
shall  have  the  right  through  its  accredited 
auditing  representatives  to  make  an  exam- 
ination and  audit,  during  normal  buslne.S6 
hours,  not  more  frequently  than  annually. 
of  all  such  records  and  such  other  records 
and  accounts  as  may  under  recognized  ac- 
counting practices  contain  Information  bear- 
ing upon  the  amount  of  royalty  payable  to  it 
under  this  agreement  Prompt  adjustments 
shall  be  made  by  the  proper  party  t<->  rom- 
F)ensate  for  any  errors  or  omissions  dLsclosed 
by  such  examination  or  audit.  Neither  such 
right  t.o  examine  and  audit  nor  the  right  to 
receive  such  adjustment  shall  be  affected  by 
any  statement  to  the  contrary,  appearing  on 
checks  or  otherwise,  unless  such  statement 
appears  in  a  letter,  signed  by  the  party  hav- 
mg  such  right  and  delivered  to  the  other 
party,  expressly  waiving  such  right.- 

4  02(a)  Within  sixty  (60)  days  after  the 
end  of  each  semiannual  period  ending  on 
June  30th  or  December  .3 1st  commencing 
with  the  .semiannual  period  during  which 
this  agreement  first  becomes  efTective.  the 
CORPORATION  shall  furnish  to  WESTE3^N 
a  .'Statement.  In  form  acceptable  to  WEST- 
ERN, certified  bv  a  responsible  official  of  tlie 
CORPORATTON: 

(I)  ShoT^Ing  all  ROY.ALT^'-BE.ARING 
PRODUCTS,  by  kinds  of  LICENSED  PROD- 
UCTS, which  were  sold,  leased  or  put  Into 
use  during  such  semiannual  period,  the  NET 
SELLING  PRICES  of  such  ROYALTY-BEAR- 
ING PRODUCTS  or  i  where  rovaltv  Is  based 
on  FAIR  MARKET  V.-VLUES)  the  FAIR 
MARKET  VAIUES  thereof  and  the  amount 
of  royalty  payable  thereon  (or  If  no  such 
ROY.AI.TY-BEARING  PRODUCT  has  been  so 
sold.  lea.sed  or  put  Into  use.  showing  that 
fact  I : 

(II)  Identifying,  if  royalty  U  reduced  under 
provisions  of  Section  3  02.  each  LICENSES? 
PRODUCT  by  Its  type  and  the  patent  or 
patents  Involved  In  such  royalty  reduction: 

(lU)  Showing,  by  purchasers  and  kinds  of 


» If  licensee  Insists  on  a  non-Western  audi- 
tor, third  line.  Insert,  after  "repre 


LICENSED  PRODUCTS,  the  monetary  totals 
of  the  saJes.  to  each  purchaser  exercising  its 
own  "to  have  made"  license  or  licenses,  of 
LICENSED  PRODUCTS  and  maintenance 
parts  In  transactions  of  the  character  de- 
scribed  In   Section  3.03;    and 

(iv)  Identifying  all  transactions  of  the 
character  described  In  Section  3,05. 

lb)  Wlthlp.  such  sixty  (60i  days  the 
CORPORATION  shall,  Irrespective,  of  Its  own 
business  and  accounting  methods,  pay  to 
WESTERN  the  royalties  payable  for  such 
semiannual  period 

( c  )  Notwithstanding  the  provisions  of  Sec- 
tion 6  03(a)  I  VI,  the  "corporation  shall 
furnish  whatever  additional  information 
WTISTERN  may  rea.sonably  prescribe  fron. 
time  to  time  to  enable  WESTERN  to  ascertain 
which  LICENSED  PRODUCTS  (and  mainte- 
nance parts  therefor)  sold,  leased,  or  put  Into 
use  by  the  CORPORATION  or  any  of  its  SUB- 
SIDIARIES are  subject  to  the  payment  of 
royalty  to  WESTERN,  and  the  amount  of 
royalty  payable  thereon. 

4.03  Royalty  payments  provided  for  In 
this  agreement  shall,  when  overdue,  bear 
Interest  at  an  annual  rate  of  one  percent 
f  1  '"r  )  over  the  prime  rate  or  successive  prime 
rates  In  effect  In  New  York  City  during  delin- 
quency, 

4.04  Payment  to  WESTERN  shall  be  made 
m  United  States  dollars  t.r:  WESTERN'S 
Treasury  Organization  at  222  Broadway,  New 
York.  New  York  10038,  or  at  such  changed 
address  as  WESTERN  shall  have  specified  by 
written  notice.  If  any  royalty  for  aiiy  semi- 
annual period  referred  to  In  Section  4  02  is 
com.puted  In  other  currency,  conversion  to 
United  States  dollars  shall  be  at  the  prevail- 
ing rate  for  bank  ceble  transfers  on  New  York 
City  as  quoted  for  tht  last  day  of  such  semi- 
annual period  by  leading  banks  dealing  in 
the  New  York  City  foreign  exchange  market 

ARTICLE    V 

Termination,  Caricellaticm  and  Surrender 

5.01(a)  If  the  CORPORATION  shall  fail 
to  fulfill  one  or  more  of  Its  obligations  under 
ARTICLES  rn  or  IV.  WESTERN  may,  upon 
election  and  In  addition  to  any  other  reme- 
dies that  It  may  have,  at  any  time  termlnatp 
all  Ilcen.ses  and  rights  granted  to  the  COR- 
PORATION hereunder,  by  not  less  than  six 
(6)  months'  written  notice  to  the  CORPORA- 
TION specifying  any  such  breach,  unless 
i*-lthln  the  period  of  such  notice  all  breaches 
specified   therein  shall   have  been   remedied 

ibi  Termination  by  WESTERN  of  llrn.ses 
and  rights  granted  to  the  CORPORATION 
shall  t.ermlnate  the  obllgatlon.=  of  the  COR- 
PORATION under  the  provisions  of  Articles 
ni  and  IV  relating  to  '^uch  terminated 
licenses  and  rlehts.  except  such  obligations 
as  to  ROY-ALTY-BEARING  PRODUCTS 
made,  sold,  leased  or  put  into  use  prior  to 
such  termination 

5,02  By  written  notice  to  WESTERN,  the 
CORPORATION  may  cancel  the  licenses  for 
any  specified  products  eranted  hereunder  to 
It  under  W^ISTERN'S  PATENTS  Such  can- 
cellation shall  be  effective  as  of  the  date  of 
>?ivine  said  notice  but  shall  not  relieve  the 
CORPORATION  of  It,*^  oblleation  to  pay  ac- 
crued, royalties  with  respect  to  such  specified 
products, 

5  03  By  vpTltten  notice  to  WESTERN,  spec- 
ifying anv  of  WESTERN'S  PATENTS  by  num- 
ber and  date  of  lssuancj>,  the  CORPORATION 
mav  surrender  and  terminate-  al!  licenses  and 
right.s  granted  to  it  under  such  specified 
patent  or  patents  or  under  any  specified 
Invention  or  InventtorLs  thereof  Such  sur- 
render and  t<>rmlnation  shall  be  efTective  as 
of  a  date  specified  In  said  notice  which  shall 
not  be  more  than  six  (6)  months  prior  to 
the  date  of  giving  said  notice  As  of  said 
effective  date,  such  specified  patent  or  pat- 


ents or  invention  or  inventions  shall  cease 
to  be  among,  or  among  the  inventions  of. 
WESTERN'S  PATENTS  for  the  purposes  of 
this  agreement  without  affecting  obligations 
in  respect  of  royalties  accrued  prior  to  said 
effective  date 

5.04(ai  Every  sublicense  granted  by  the 
CORPORATION  shall  terminate  with  termi- 
nation or  cancellation  of  Its  corresponding 
license. 

(b)  Any  sublicensee  granted  shall  termi- 
nate If  and  when  the  grantee  thereof  ceases 
to  be  a  SUBSIDIARY  of  the  CORPORATION. 
Each  UCENSED  PRODUCT  and  each  main- 
tenance part  made  by  or  for  a  SUBSIDIARY 
of  the  CORPORATION,  and  on  which  royalty 
ha'-  accrued  but  which  remains  not  sold, 
leased  or  put  into  use  at  the  time  such  SUB- 
SIDI.ARY  ceases  to  be  a  SUBSIDIARY  of  the 
CORPORATION,  shall  be  deemed  to  have 
been  put  Into  use  by  such  SUBSIDIARY  im- 
mediately prior  to  such  time  at  the  place 
said  LICENSED  PRODUCT  or  part  Is  then 
located. 

5.05  Licenses,  Immunities  and  rights  with 
respect  to  each  LICENSED  PRODUCT,  and 
each  maintenance  part,  made.  sold,  leased 
or  put  Into  use  prior  to  any  termination  or 
cancellation  under  the  provisions  of  this 
Article  V  shall  survive  such  termination  or 
cancellation. 

ABTICLE  VI 

Miscellaneous  Provisions 

6.01  fa)  WESTERN  shall,  upon  written  re- 
quest from  the  CORPORATION  sufficiently 
identifying  any  patent  by  country,  number 
and  date  of  tssxiance.  Inform  the  CORPORA- 
TION as  to  the  extent  to  which  any  such 
patent  Is  subject  to  the  licenses,  immunities 
and  rights  granted  to  the  CORPORATION. 

(b)  If  such  licenses,  immtinitles  or  rights 
iinder  any  such  patent  are  restricted  in 
scope,  copies  of  all  pertinent  provisions  of 
any  contract  (other  than  provisions  of  a  con- 
tract with  a  government  to  the  extent  that 
disclosure  thereof  is  prohibited  under  that 
government's  laws  or  regulations)  creating 
such  restrictions  shall,  upon  request,  be  fur- 
nished to  the  CORPORATION. 

6  02  Upon  written  request  from  the  COR- 
PORATION WESTERN  shall  Inform  the 
CORPORATION  which  of  WESTERN'S  PAT- 
ENTS cover  inventions  under  which  the 
United  States  QovernrDent  holds  a  royalty- 
free  license 

6  03(a)  Nothing  contained  in  this  agree- 
ment shall  be  construed  as 

( i )  Requiring  the  filing  of  any  patent  ap- 
plication, the  securing  of  any  patent  or  the 
maintaining  of  any  pat«it  in  force;  or 

(li)  A  warranty  or  representation  by 
WESTERN  as  to  the  validity  or  scope  of  any 
patent;  or 

(ill)  A  warranty  or  representation  that  any 
manufacture,  sale,  lease,  use  or  imp>ortation 
will  be  free  from  infringement  of  patents 
other  than  those  under  which  and  to  the 
extent  to  which  licenses  or  immunities  are 
in  force  hereunder;  or 

(iv)  An  agreement  to  bring  or  prosecute 
actions  or  siiits  against  third  parties  for  in- 
fringement; or 

(V)  An  obligation  to  furnish  any  manu- 
factxirlng  or  technical  information  or  assist- 
ance; or 

(vi)  Conferring  any  right  to  use.  In  ad- 
vertising, publicity  or  otherwise,  any  name, 
trade  name  or  trademark,  or  any  contraction, 
abbreviation  or  simulation  thereof;  or 

(vil)  Conferring  by  Implication,  estoppel 
or  otherwise  upon  the  CORPORATION  any 
license  or  other  right  under  any  patent,  ex- 
cept the  licenses  and  rights  expressly  granted 
to  the  CORPORATION;  or 

(vlli)  Aa  obligation  upon  WESTERN  to 
make  any  determination  as  to  the  appli- 
cability of  any  patent  to  any  product  of  the 
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ame  ;  lantity  v.od  .at  the  same  time  and 
place  as  such  sale,  lease  or  use. 

FIVE  YKAR  PERIOD  means  the  period 
lommenclng  on  the  effective  date  of  this 
a^eement  and  having  a  duration  of  five 
veans 

LICENSED  PRODUCT  means 

I  i  J  Any  product  as  such,  or 

(11)  Any  product  which  Is  any  specified 
combination. 

■■'  oe  .'  r.d.i  listed  .n  Section  3.01  of  this 
w:-eemfi.t.  Although  the  term  does  not  meaiu 
I.-.  1    iioough   licenses  are  not  granted  for. 
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Ef  VAI--'E  rne.ir,.--.  toe  VET 
whl-h  the  CORP'C'RATTON 
3SIDI-AR'Ea  whi-hever  ef- 
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jtner 


combination,  a  LICENSED  PROD- 


(Ul)  Shan  not  lose  Its  status  as  such  on 
account  of,  and 

(iv)  Shall  not  cause  an  unlicensed  com- 
blnatlon  to  Infringe  WESTERN'S  PATENTS 
solely  on  account  of. 

such  LICENSED  PRODUCT  being  made,  sold, 
leased  or  put  Into  use  as  part  of  an  unll- 

ensed  combination. 

NTTT  SELLTNG  PRICE  means  the  gross  sell- 
ing price  of  the  ROYALTY -BEARING  PROD- 
UCT in  the  form,  in  which  It  Is  sold,  whether 
or  not  aj»emb>d  and  without  excluding 
therefrom  anv  r  m.o-  nents  or  subassemblies 
thereof,  what^'-."-  -.oelr  origin  and  whether 
or  not  patent  imp  u  tod),  less  the  following 
Items  but  onl  •  ms.  'if  as  they  jjertaln  to  the 
sale  of  such  ROYALTY -BEARING  PRODUCT 
bv  the  COP.PORATTON  or  any  of  Its  SUB- 
SIDIARIES and  ar<>  m  1  ided  in  such  gross 
selling  price 

(I)  Usual  trade  discounts  actually  allowed 
(other  than  cash  discounts,  advertising  al- 
lowances, or  fees  or  commissions  to  any  em- 
ployees of  the  CORPORATION,  a  SUBSIDI- 
ARY of  the  CORPORATION,  a  company  of 
which  the  CORPORATION  Is  a  SUBSIDIARY 
at  the  time  of  the  sale,  or  any  other  SUB- 
SIDIARY of  a  company  of  which  the  COR- 
PORATION Is  a  '^rBSTT'TART  at  the  time  of 
such  sale) : 

(II)  Packing  costs; 

(III)  Import,  export,  excise  and  sales  taxes. 
and  customs  duties; 

iv)  Costs  of  Insurance  and  transportation 
f-om  the  place  of  manufacture  to  the  cus- 
tomer =>  premises  or  point  of  Installation; 

(v  Co«ts  of  Installation  at  the  place  of 
use-    and 

VI  Costs  of  special  engineering  services 
0.  t  Incident  to  the  design  or  manufacture 
of  the  ROYALTY-BEARrN'O  PRODUCT. 

ROY.ALTY-BEAP.rN'G  PRODUCT^ means  any 
LICENSED  PRODT'CT  and  any  maintenance 
part  therefor 

1-  Whi:h  upco:  n:^i.o  .. facture  Includes,  or 
the  manufac'ore  '  wo::h  emplojrs,  any  In- 
vention of  ar.v  .f  ■.TE.^THRN'S  PATENTS  In 
force  at  the  tin^.e  and  piace  of  such  manu- 
fao-ure,  or 

(111  Which  Includes  when  sold,  leased  or 
put  Into  use,  or  the  use  of  which  employs,  smy 
(J, mention  of  any  nf  WESTERN'S  PATENTS 
.-,  f-r-e  at  •^'»  'iooe  and  place  of  such  sale. 
.ease  -.r  use. 

othei-   than 

111  :- v»ntior„s  under  which  the  United 
States  Cr- vc-:.:r..'-  ■  1.  1^  a  rovaltv-free  11- 
cen^-e  :'  =  u-o  L.I CENSED  PRODUCT  or  part 
is  c  ntni-;-^!  '  r  directly  or  Indirectly,  by 
the  United  States  Government,  or  by  an- 
other national  government  with  funds 
derived  thrc uzh  the  Military  Assistance  Pro- 


gram or  otherwise  through  the  Unlt«d  States 
Government,  and 

(Iv)  Inventions  employed  m  the  manu- 
facttire  of,  or  included  in,  such  LICEiTSED 
PRODUCT  or  any  original  part  thereof,  or 
such  maintenance  part,  ^.herefor  or  any  orig- 
inal part  thereof,  by  a  direct  or  indirect 
supplier  of  the  CORPORATION  or  any  of  its 
SXmSIDIARIES  but  only  to  the  extent  such 
supplier  has  exercLsed  its  own  licenses 
granted  by  WESTERN  under  patents  for  such 
inventions  to  sc:  employ  or  include  said 
inventions. 

SUBSIDIAKV  means  a  company  the  major- 
ity of  Whose  stock  entitled  to  vote  for  elec- 
tion of  directors  Is  now  or  hereafter  con- 
teoUed  by  the  parent  company  either  directly 
or  Indirectly,  but  any  such  company  shall  be 
deemed  to  be  a  srssiDIARY  :.nly  so  long 
as  such  control  exists 

WESTERN'S  PATENTS  means  all  patents 
Issued  at  any  time  In  the  United  States  for 

(I)  Inventions  made  prior  to  the  termina- 
tion of  the  FTV'E  YEAR  PERIOD  and  owned 
or  controlled  at  any  time  during  the  FIVE 
YEAR  PERIOD  by  AT&T,  WESTERN  or  any 
of  their  SUBSIDIARIES. 

(II)  Inventions  made  during  the  FIVE 
YEAR  PERIOD,  solely  or  Jointly  with  anyone 
and  m  the  course  of  their  employment  bv 
employees  of  any  such  company  who  are  em- 
ployed to  do  research,  development  or  other 
Inventive  work,  and 

(III)  Any  other  Inventions  made  prior  to 
the  termination  of  the  FU'E  YEAR  PERIOD 
with  respect  to  which  and  to  the  extent  to 
which  any  such  company  shall  at  any  *tme 
during  the  FIVE  Y'EAR  PERIOD  have  the 
right  to  grant  the  Ucer^ses  and  righ'.s  which 
are  herein  granted  by  WESTERN; 

provided,  however,  that  said  patents  do  not 
include  those  Issued  for  inventions  made  by 
employees  of  any  SUBSIDIARY  of  WESTTHIN 
or  AT&T  exclusively  engaged  in  the  perform- 
ance of  contracts  with  the  Energv  Research 
and  Development  Administration  of  the 
United  States. 
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Ft. 


.•..S'O  ,T\OKS 


CINER.^L    DESCRIPTION 

Three  categories  of  interfaces  are  defined 
herein;  single  line  bridged  connections 
single  line  series  connections,  and  multiple 
line  bridged  connections  Mechnical  descrip- 
tions of  the  specific  Bell-spon.sored  plug  and 
Jack  arrangements  for  each  of  these  cate- 
gories are  also  given  in  this  appendix  Each 
of  the  categories  of  interfaces  can  be  con- 
nected to  the  network  in  a  number  of  dif- 
ferent ways  as  described  Further,  each  type 
of  connection  Is  identified  bv  a  Cnlversal 
Service  Order  Code  (USOC  i  designation,  and 
is  more  fully  specified  In  the  following  pages 
i^or  Proper  Imple^i''nt2tion  o'  the  Connectors 

Manufacturer  should  supply  w-lth  his 
product  Information  which  identifies  the  ap- 
propriate Jack  by  TTSOC  number  for  his 
device. 

In  addition,  where  a  device  is  intended  to 
be  used  with  PBX  or  key  telephone  systems. 
a  table  Indicating  the  compatAbllltv  of  his 
device  with  each  of  the  available  types  of 
PBX  and  key  telephone  systems  and  the  ap- 
pronrlate  USOC  number  should  be  furnished 

Where  a  multiple  Jack  Is  requested,  *he 
customer  mxist  specify  which  line  should  ap- 
pear on  each  poeltlon  within  the  jack 
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ELECTRICAL  CONFIGUR-^TIONS  -  VOICE 


Electrical 

Network  Conner.tion 

Single  Line 

1)   Bridged  T/R   „ 


USOC 


RJllC,  RJllW 


Plug/Jack^      Diagram  ^f 


2)   Bridged  T/R,  A/Al 

T/R  ahead  of  line  ^  RJ12C,  RJ12U' 
ckt. 


3)   B 


1 

ridged  T/R,  A/Al  •] 
T/R  behind  line  f 
ckt.  i 


4)  Series  T/R 

ahead  of  all 
station  equip 

5)  Series  T/R 

at  station 


RJ13C,  RJ13W 


RJ31X 


) 


RJ32X 


6  Pin* 


6  Pin 


6  Pin 


8  Pin 


8  Pin 


1,  2 
3,  4 

5,  6 

14 
15 


6)   Series  T/R,  bridged,' 

T/R  ahead  of  line   ^^^^ 
ckt. 


8  Pin 


16 


7)  Series  T/R,  bridged 

A/Al 

T/R  behind  line 

ckt. 

8)  Series  T/R,  bridged 

A/Al 

Behind  station   j 

pick  up  keys 


RJ34X 


8  Pin 


17 


RJ35X 


8  Pin 


18 


9)   Series  T/R,  (with 
Data  Mode 
With  V^ooe   indi 


,    (with  ) 


RJ36X 


8  Pin 


.  d  >.  .t  »^ii 


J 


19 


*      Nuiibt.  r 


cf  pins  indicates  naximun  capacity  of  jacks 


A  Bell  S^ystetTi  to  provide  Technical  Specifications  on  Plugs  and  Jacks 
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Elc. 


/ 


-r.:>:cLion 


>lii:i.i- 


.0) 


.2) 


13 


L:riu.;ed  T/R 

bridr,ei  I/R,  A/Al 
T  R  ahead  of  line 


Eridged  T/R,  A/Al 
T, 'r,  bt.hind  line 

bridged  T/r. ,  A/Al 
3  :  iiies  behind  line 


usoc 


RJ21X- 


RJ22X 


RJ23X 


RJ24X 


JIuR'/Jack^  .   Diagi 


50  Pin  Miniature  10 
"Ribbon  Connector 

50  Pin  Miniature   ^ 
-Ribbon  Connector 


50  Pin  Miniature   12 
Ribbon  Connector 

50  Pin  Miniature   13 
Ribbon  Connector 


Ci.  ^.      ^  V  "• 


tern  to  provide  Technical  Specifications  on  Plugs  and  Jacks 
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ADAPTERS 


Mechanical /Electrical 


1731' 


APPENDIX  D-4 


Jack 


H  i'l'cng 


Single  6  Pin  Mini 
12  Prong 


Single-6  Pin  Mini 
Dual-6  Pin  Mini 


Sirgle-6  Pin  Mini 


USOC  - 

Die 

3 gram  # 

RJAIX 

7 

RJA2X 

8 

RJA3X 

9 

FEDERAL    REGISTER     VC)!,      i !      NO     30 fpiO*.''      APR^ 


■76 


1731> 


PROPOSED   RULES 


WT"  r  "„" 


APRi\'r;F>TF\'TS    -   VOICE 


APPENDIX  D-.5 


Ti 


1)   Mi:.i-,. 


3)   5( 


:m-,. 


?in*(Single  Line  Bridged) 
"in  (Single  Line  Series) 
>:ure  Ribbon  Connector 
le  lines  Bridged) 


PLUGS 

1)  6  Pin 

2)  8  Pin 

3)  50  Pin  Miniature 
Ribbon  Connector 


*  Number 


Me  char,  i_a 


maicaces  maximum  capacity  of  lacks 

.11  -g  arrangement  of  the  jack  was  not  considered  at  the  meetings. 
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l"^]** 


APPENDIX  D-6 


STANDARD  JACK  ARRANGEMENTS  -  VOICE      ~ 


I.    pRGvisiC'.AL  d::,:ram  nu: 


I*  I      !    I    !       f      W      r      '^      1*"  ">       ?  C       '"       '"■    -■      '        '^        : 


CODE.:  635'.  '"^-^  625F.  625B 
625S.  625T 


IV. 


7  V  '">  r 


(A)  ECjiFMEiu"  STYLE:  Miniature 

(B)  NETWORK  CONNECTION:  Single  line  bridged  tip  and  ring 

(C)  LEADS  PROVIDED:  Tip  and  ring  only 

(D)  TYPICAL  USAG-::  Single  ''   nonrkey  extensions,  ancillary 

devices  — 

V.  W:R!NG  DIAGRAM: 


To    ^  ■  ^ . 


\ 


nl  >^J  iM  Tus  c 


Z       3 


/\      I  \ 


r~ 


^ 

.'""    A 

\ 

\r  1 

.J 

I 

I 


To 


\ 


/ 


7c>    Te./.<.o  rKcj'>. 


VI.   ASSOCIATE  J  i:,FORI-lATiON: 

Used  for  base:oa'"d  "-c-i.ntcd 
.  Conductors  2  ..ina  E  are  '-tst: 


or-  -fh.sh  "Gunted  jack  installations. 
■ veu   ;  ■  telephone  company  use.. 
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PROPOSED   RULES 


ST;j,CA-.0  jack  ARRAflGEMENTS  -  VOICE 

I 


I 


pROvisiC'.AL  ::agr/^i  number:    2 


APPENDIX  l)-~7 


II 


UN'IVE^S 


At  r*  F-  r^  (_H   * 

"   w         ->  w   "    »     . 


(USOC):      RJllW 


III 


EQUIPMENT  DESIGNATION 


CODE;  630A 


IV.   TYPE 

(A)  EQJ:-"ENT  STYLE:  Min'2-.-p 

(B)  NETr,:--:  CO:;:iECTION:  Sin,:'e  'ine  bridged  tip  and  ring 

(C)  LEADS  --'.[Zi:-.      "'.z   i-'-.i    -"ing  only 

(D)  TYPICA.  ^SASE:  3irg:e  line  non-key  extensions,  ancillary 
devices 


V. 


WIPING  DIAGRA:'!: 


7Z    CO. 


/   T 


K 


\ 


i —  -+■ 


'    Z  i  3  I   4 


L. 


4""  ^ 


V 


— I 

I 


To      C  Tc: 


VI.  ASSOCIATED  I'r  :-"A-:ON: 
Used  for  wal 1 


r  ♦  £>  "      ',;>.• 


lions.     Conductors 


C3     !  '■^       V 


are  reserved   for   tele: 
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CTftM'^ 


nj<LAHK.,; 


"  =  '-ANGEMENTS  -  VOICE 


APPENDIX  D-8 


!.  ■  PROVISICN*:.,  :;A::RAi4  NaiBER:     3 


TI.     UNIVERSAL  SERVICE  ORDEC*  CODE   (USOC):     RJ12C 


*        *        *       *  k~      '-^     '^      L      '■  i_.     L    ^ 


'i  AT  I  ON 


*  •  CODE:  625A,  625C.  625F,  625B 
625S,  625T 


IV 


(A)  EQUIPMENT  STYLE:  Miniature 

(B)  NETWORK  CONNECTION:  Single  line  bridged  tip  and  ring 

ahead  c^  1  - :— •  circuit. 

(C)  LE'DS  PROVIDED:  Tip.  ring.  A,  Al 

(D)  TVPIC-L  USAGE.  Crnec:  ■  ::  cncillary  equipment  and  non-key 

.   extensK:n  t.:^^r^:c-:s  '-::,.. i  r -;;-  "A"  lead  control  to  key  telephone 
lines  wner-e  A  leac  ::':•:'  :  available  especially  when  CPE 
is  not  coiT.patible  with  the  electrical  characteristics  of  the 
tip  and  r-;-^  behind  the  line  circuit. 


11                  t   !  T 

RING  DIAGRAM: 

!    i 

/> 


•x'  'I    — I 


f— i. 


/7 


/T/ 


■^ir- 


CPE 


'  \~f 


I  I  ; 

,  A        A         .-N         ^, 

A    /?    r   A'     ! 


VI,  ASSOCIATED  INFC^:'-'ATIGN  : 

-  Used  for  baseboard  nounted  or  flusn 


C/if/ico; 


I 


installations. 
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i::]22 


C'O. 


I. 
II. 

III. 

IV. 


Y. 


VI. 


PROPOSED   RULS5 


SJ^^Zr'.^  JACK  ARRANGEMENTS  -  VOICE 


APPENDIX  D-9 


PR  J,:  SIGNAL  DiAGRAiM  NUMBER:     4 


1  '  ^  '  T  \ 


1 V 1  -  :;  - 


DER  CODE  (USOC):  RJ12W 


.:,ATIOM. 


CODE:  630A 


(C) 
(D) 


TYPE  •  ■ 

(A)  EQu:^'-'I'r  S'- E:  ■  Miniature 

(B)  NET.,:--;  ::  ,',::'I0N:  single  line  bridged  tip  and  ring 
aheacl  :^  '.:'•{:  z:  '"cuit. 
LEADS  PROVIDED:  Tio.  ring.  A,  Al 

TYPIS-'L  ,:-'SL;  S:  '  cting  ancillary  equipment  and  non-'-cv 
extensi:^  to^epnoni:  -equiring  "A"  lead  control  to  key  telephone 
lines  w^e'^e  A"  lesj  ::  t-ol  is  available  especially  when  C"; 

1s  not  rr-zii't:^   with  the  electrical  characteristics  of  the 
tip  and  ring  behind  the  line  circuit. 


i  /A'  i." 


V- 


^ 


K''  ^/.^  OJ 


'2<  "l 


n 


/^' 


u 


/^' 


>< 


^/^C^     To 
CPE 


— I "t  . 

•  r  *  r  • 
A  A  r  /A' 


ASSOCIATED  IN^C^A'ATICN : 

Used  for  wall  rr.OLinted  jacK   mstallat 
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PROPOSED   RULES 


STAND-:  JACK  ARRANGEMENTS-  VOICE 


1 732:] 


AJ»PFVDIX  D-10 


I.  PROVISICA.  DIAGAAM  NUMBER:  5 


II.  UNIVlRSAL,  SE-VICE:  ORDER  CODE  (USOC):  RJ13C 


III.  EQUIP'^E',^'  SESiGNATION 


'.:*■,  625C,  625F,  625B 
62  55.,  625T 


IV.  TYPE 


(A)  EQUIPMENT  STYLE:  Mr  ,::ure 


(B) 

(C) 

(D) 


beh 


5  CONNECTION:  Single  line  bridged  tip  and  ring 
'  i ;ne  circuit 


LEASS  PROVIDED:  Tip,  ring.  A,  Al 

TYP:5Al  USAGE:  Connecting  ancillary  equipment  and  non-key 
extcnsic-  telephones  requiring  "A"  lead  control  to  key 
telephone  lines  where  "A"  lead  control  is  available. 


V.  WIRINS  DIAGRAM: 


TO 


VI. 


ASSOCIATED  iNFORi-lATIGN: 

Used  for  baseboard  rijnf  d  or  flush  mounted  jack  installations. 

This  arrangenent  is  Dreterrcd  when  t"'e  re::i.tered  CPE  is  located 

near  the  key  telephone. 
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PROPOSED  RULES 

"APPENBIX  D-11 

ST A^. : A :::,.:::.  ^^RANGEMENTS-  VOICE                   ■   - 

I. 

• 

PROVISIONAL.  ::.":=;>'  •-.■'se-.  :         -  - 

1                    . 

I, 

UNIVERSAL  SERVICE  ORDER  CODE  (USOC):  RJ13W    _.  -". 

u 

I. 

EQuiPMEN'  :es::\a::c'j     •  coo£:  .  630A              \^ 

V. 

TYPE 

(A)  EQUI-'-'ET  S^'^E:  '^---ture         '■      *   '  ^ 

• 

(B)  NETriOR'  :  . VEO'ION:  Single  line  bridged  tip  and  ring 

behind  :!--  c^'-:.:t 

(C)  LEAOS  PROVIDED:  Tip.  ring,  A.  Al 

(D)  TYPICAL  US^GE:  Cc--:  *ing  ancillary  equipment  and  ncn-»ey 

extensi:-^  t-lcpnofies  requiring  "A"  lead  control  to  V-y  telephcne 
lines  w'£-e  'A"  v^^d  ccntrol  is 'available. 

- 

(  ^ 

V. 

WIRING 

OIAGRA.M: 

• 

TO 

.    C-Ck 

LiNv 

p. 

^  i'/'lll.COJ 

• 

.^4-J~^ 

\  \'^' 

- 

,:  ^  u-            '^              >i 

''1 

j 

t 
1 

• 

— 

" 

- 
! 

1 

■ 

. 

'  3\     Y 

r 

• 

- 

\\  A    ^     ■■' _  A :  ,      CPE            1 

\\. 

ASSOCIATEO  :','C-*'A':Of^:                             •  '   ■        1 
Used  for  wall  -c.-::f  jack  ■rUallations.  This  arrangement              1 

1s  preferred  v^en  -  ;  -e.stered  CPE  is  located  near  :/e                | 

key  telepnz'-.e.  .                   •  •                         \ 
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PROPOSED   RULES 


STANDARD   JACK   ARRANC^LI'^ENTS-  VOICE 


CNDIX  D-12 


I.  PROVISIONAL  DIAGRAM  N.'^BER.,   7 


II,   UNIVERSAL  SERVICE  ORDER  CODE  (USOCj.   rjaU 


III.   EOUIPME'H  DESIGNATION 


f^  'J  c  fJ  I  e  " 


IV.   TYPE 

(A)  EQUIP''EN-^  S-v;_r 

(B)  NETWO":-:  CONNECTION:  Smg;e  ::-e  bridged  tip  and  ring 

(C)  LEAOS  'ROVICED:  Tip^  ring,  (A  and  Al  if  A  pin  jack  has  these 

1 63  d  s  t  e  rn  i  r  3 1.  s  'i  '^ 

(D)  TYPICAL  uCACE:   C.^nve'^t  frofii  non-sLdnudru  4  pin  jack  to  standard 

miniature 


V.  WIRING  DIAGRAM: 


SCI  fi'    6 1  r 


ro 


A   A 


A 


A    A 


S — 


VL  ASSOCI 


n  ,  _  .-<  i  ! . 


::  •>■  • 


Adapter  is  always  provided  by  the  telcpNon 
telephone  ccnpany  epjip^.^ent.   Adapter  rviy 
company  or  t^e  custorer  w^-en  connect '  ng  '-r. 
and  5  are  reserved  for  telephone  conpany  .. 
and  Al  leads. 


fSOSRAl    REGfSTER     VOl     41      NO     80 — ^RIDAV     6Pt!L    33      "^7t. 


v/hen  connecting 
ta  by  the  telephone 
^E.  Conductors  2 
A  en  providing  A 


1"12(^ 
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APPEND  D: 


STAfwA-:  ,::■:<   ^^-AhGLlUHiS-  VOICE 


I^ 


pROYisic^cAL  ::^:-"  number 


II 


UNIVERSAL   3ER,:C£  :=:ZR  CODE   (USOC):     RJA2X 


IIIj 


EQUIP-ET 


^Li  .  J  ^-M  iU.I 


*•  •  CODE;     267A 


C  V  L.  1  r   '  -  ,  1 


IV^     TYP: 
(A) 

(B)  NET.:-"^  CONNECTION:  Single  line  bridged  tip  and  ring 

(C)  LEAC5  P'CVIDED:  Tio,  ring,  (A  and  Al  if  the  miniature  jack 

has  these  1^,.::  :^  — -iV:d^ 

(D)  TY?IC-_  ;.:-  :E:  .se:  t:  connect  two  miniature  plugs  to  ce 
mini2t.'-e  jack.  Zi-   5'  s:  be  used  with  225A  adapter. 


V. 


(   •  T  n  T  1  .^ 


y^y  ,'i  //4  ^.y 


^^CJ( 


y^ 


/fVri?rE.^ 


V 


A  A 

X    3 


y   r 


7o      '^//i'/  ^  ^^  «-'~ 


k 


vij    associate:  :n"c-'-.^-ion:     '  - 

Adapter  is  always  p-ovided  :,.-  t"e  telephone  company  when  c-e  cr  bct:^. 
miniature  jacks  are  ased  ^or  te.eprvsnt'  company  equipment.  A-ja-^tc-  r^j 
be  furnished  by  the  teleD^ice  cof^pa^y  or  the  customer  when  :,;th 
miniature  jacfcs  are  used  ^or  -eg^ste-fd  GPE.  Conductors  2   and  5  are 
reserved  for  telep-c-e  cc-pan;  ,se  exiept  when  providing  A  and  Al  leads, 
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APPENDIX  D-14 


STANDARD  JAC^'   ARRANGEMENTS  -  VOICE 


I.     PROVISIONAL  OIAGRAJI  NOrSER;      9 


n,     UNIVERSAL   SERVICE  ORDER   CODE    (USOC):     RJA3X 


III.      EQUIPI'ENT  DESIGNATION 


**  C\  Tk  r  >       T  " ,'  f 


IV.     TYPE 


(A)  EQUIPMEN'  STVLE;      -aapte^' 

(B)  NETWORK  CQNNEC'ICN:      S^ng 

(C)  LlAjS   ^'ku^  .jti-^:       I  ■..■,    r  »ng    ,, 
jack,  has   these   leacs   te!-^:nid 

(D)  TYPICAL   USAGE:      T.c   connect  r 
existing   12   pin  ro-v- standa'-d 


t    ;    ;nd  ring 
:  ne  existing  12  pin 

•  quipr:.ent  to  an 


en   *,  /  -J  ^  ^  '  ■■'  *=■■' 


,io  I!  12  r  4    /2   J    o    7r  Q   t  ^ 


J 


^     A     A        A. 


/\      /\         A 


!  t 

i  t 

A      A,    I 


1 


!  I  £.  P'^^'' 


i  I 


f    1    f    t  * 

Ml- 


:?y^' 


/»r^ 


r4 


4f}  A     . 

3  >y     r,  c 

fi  r 


VI.   ASSOCiMit-D  i  , ^ '.; f-w  i/^ i  i U;-J . 

.  -^     Adapter  is  always  provided  by  *^p  tt/er^o^e  '----pa^/  -hen  connecting 

telephone  conoany  equip-.ent-  Acapter  -a,  ^-  *^-f    d  by  the  telephone 
•  ■•  company  or  the  custo.T,er  when  ccnre.f.-g  -•- :  ^:e'-^^      Conductors  2 
.-  and  5  are  reserved  for  telephone  -o-p^fj  --^e  e^-r.*  ^  e-  providing 
A  and  Al  leaJi-  ,.  _  ^  ..  ,_ -     ;.      _.jl_  ..... 


FEDERAL    REGISTER     VOl     4'      NC     80 ^RSDAi"      ,'- »t  .,     23      "S-e, 


\:?>2^ 


I.      PRCt/ISIONAL   DIAGRA;^   \:y2i 


II.      UNI 


III.     EQ' 


IV.     TYFjE 

(a: 

(B 

■      (C 

(D 


Y.     WI 


/77//VV/?  fCi  H 
C  OIVNlcTC 

5//«/i/^?     To 


VI.     A< 

P 
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STANDARD  J^CK  A=-A';GEMENTS  -  VOICE 


APPENDIX  D- 


VERSAL  SERVICE  ORDER  C 


/  •  ■  C  '\  ^  \ 


I 


:2ix 


EQUIP 


MT' 


1  :  :) 


Nc  I  nJr^K  '^-'  1  '!:-  ■  •  - 

TYPICAL  USAGE:   '; 
office  lines,  ^EX 
Typical  C"E;  Tra/ 


CODE:   50  pin  miniature  connector 


^  on  connector  (female) 
ridged  tip  and  ring 


r  ■'^  -f  "'t  fl 


r-  ^  ^-*-   -  O 


9  only 
i:  2-'  ^ing  connections  of  central 

-EX-CO  trunks  in  large  inst=  la:: 
R- cording  Equipment 


I   1 


-.J  .-■../' 

''Aic^^y/ 

/c/?/,' 

..^'^/■■■'r^. 

-C- 

t 

/ 

a. 

A 

• 

s 

A^  ? 

3 

4 

^f 

i 

1 
f 

1 

1 

• 

• 

» 

JV 

yo 

^/ 

^r 

s-c    • 

x-r 

,  ,• ,                         i-p 

» 

• 

1 

SOCIATlO  i.\r'j---.Mi  i'^A  : 


ch  pin  of  a  50  pin  nmiat^re  ricbon  female  connector  Ki  used  to 
rovide  a  bridged  tip  and  ^irg  connection.  -Deperrding  on  the  nuniber 
lines  required,  50  or  less  of  tne  p'ns  -^y   be  ac'i'vated. 
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APPENDIX  D-16 


STANDARD  JACK  ARRAMGEMENTS "  VOICE 


I.  PROVISIONAL  ^I'G^A!1  NUMBER:  11 


II.  UNIVERS'L  S[-^.v:CE 


III.      EQUir-'EN"^    DESIGIJATION 


(USOC):  RJ22X 


CODE:   50  pin  miniature  connector 


IV 


TYP 
(A) 
(B) 

(C) 
(D) 


EQUIPMENT  STYLE:  Mi  :  :;*ure  ribbon  connector  (female) 

NETWORK  CO:;:JECTIC:i:  Multiple  bridged  ti?  and  ring  ahead  of 

the  1 i re  circuit. 

LEADS  PROVIDED:  Tip,  ring,  A,  Al 

TYPICAL  USAGE:  Connecting  relatively  large  artiounts  of  ancillary 

equn-ier,t  requiring  "A"  lead  control  to  key  telephone  lines 

where  "A"  lead  control  is  available. 


V.  WI^ir^G  DIAGRAM: 
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m:       ' 
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VI. 


ASSOCIATED  INFORf-V^TION: 

EdC!)  kin  c '  a  50  pin  miniature  ribbon  female  connector  is  used  to 

provide  a  Lric^eC  f:  an:  ring  connection  as  wel^  as  A  and  Al  leads. 
Depending  c^  tne  nv-ho'"  of  1  laeb  required  (up  to  12),  50  or  less  of 


the  pi 


ns  riy  be 
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I4 


11^ 


III,    eqj:-"E'."'  designation 


IV 


V 
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APPEND!) 
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stan:akd  v':<  arrangements  -  voice  • 


PROVISIC'."'-  DIAGRAM  NUMBER:   12 


I  ■  1 1 T  • ;  r  ?  c  ■ 


)E  (USOC):  RJ23X 


CODE:       50  pin  miniatu-ire  connector 


TYPE 

(3) 

(C) 


EQUIPMENT  STYLE:  Miniature  ribbon  connector  (female) 

f.ETWORK  CONNECTION:  Multiple  bridged  tip  and  ring  behind 

the  V-"  circuit. 

LE;:S  PROVIDED:  Tip,  ring.  A,  Al 

TYr;CAL  USAGE:  Connecting  relatively  large  amounts  of  ancillary 

eqjKM,ent  requiring  "A"  lead  control  to  key  telephone  lines 

where  "A"  lead  control  is  available. 


.  WIRING  DIAGR.^M: 


T^ 


i  I  I 
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^F 
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4 — ^ 


:^^-, 
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/  / 


/  x„. 
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V9     -5  > 


V|.  ASSCCI'-'ED  INFORMATION: 

Each  pin  c'"  a  EC  p.n  minis 

provide  a  :'-":;!::e-  f 
Depend T" J  o"  t^e  n,,,." 
of  the  pins  "ij   :e  ^ 


-:  ribbon  female  connector  is  used  to 
and  ring  connection  as  well  as  A  and  '•'  l:a 
r  :/     ire^  required  (up  to  12),  50  cr  less 
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APPENDIX   D-18 


STANDARD  JACK  ARRANGEMENTS-  VOICE 


T.    PRov: SI :■,'._  eiagra;^;  number:    13 


II.     UNIVERSAL  SERVICE  ORDER  CODE  (USOC):      RJ24X 


III.     EQUIPMENT  DESIGNATION 


CODE:  50  pin  miniature  connector 


IV.  TYPE 


(A)  EQUIPMENT  STYLE:  Miniature  ribbon  connector  (female) 

(B)  NETWORK  CONNECTION:  Multiple  bridged  tip  and  ring  behind  the 
1 ine  circuit. 

(C)  LEADS  PROVIDED:  Tip,  ring.  A,  Al 

(D)  TY^MCAL  USAGE:  To  connect  multi-line,  non-key  equipment  to 

key  telephone  sets  where  "A"  lead  control  is  available.  Typical 
CPE:  5  line  conferencing  device. 
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VI.  ASSOCIATED  IN^C^-'A^ICN 

same  tip,  ring,  ;,  a^;:. 
telephone  set. 


*-r-3ip  connector  is  used  to  provide  the 

a rpea ranees  ?^':   a  standard  5  line  key 


FEDERAl    REGISTER.    VOL     41      MO     80 — FfilOAY      APBh.    ?3 


1  7:i:'12 

PROPOSED 

,  RUk£5 

• 

STANDARD  JACK  ARRAiNGEMENTS"  VOICE 

APPENDIX  D-19 

I. 

PRC-. 

ISIC'.A.  DIAGRAM  NUMBER:   "A 

1 

• 

!!. 

IM  . 

E-S"_  :E^,:c:  ORDER  CODE  (USOC):  RJ31X 

III. 

E"' ' 

^"ET  DESIGNATION         CODE: 

IV 


VI 


(A) 
( -  • 


h  .  r 


ECJlPMEiiT  STYLE:  Series  jack  * 

SE^'.n'ORK  C0:;N'ECTI0.N:  series  tip  and  ring  ahead  of  all 

stdtion  equiprp.ent 

LEADS  PROVIDED:  Tip  and  ring  only 

Ti-ICAL  USAGE:  Alarm  reporting  device 
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both   sicles  of   trie    iin-:'. 
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plug  IS  ir3£ --:►:,  nonnally  closed  contacts  open  to  break 

botth  sices  G*  t-^e  iie.  Provides  access  to  multiple  tip 
arid  ring  via  selection  of  .:-:■/  D.:ton  on  telephone  set  key 
mojd'jle.  >t£'-r.a".  sit  wiring  cnanges  and  terminal  connections 
will  vdry  according  :c  :--2   type  of  telephone  set.- 


FEDERAL    JEGlSTEt     VOL 


30-.^-r?;DA-      a=»:i  23,    1976 


PROPOSED  RULES 


17337 


APPENDIX  D-24 


L 

II. 

III. 

■IV. 


SIANuARu  JACK  ARRANGEMENTS-  VOICE  . 

PROVISIONAL  DIAGRAM  NUi'EER:  19 

UNIVERSAL  St.KVirr  ORDER  CODE  (USOC):  RJ36X 

EQUIPMf, 
TYPE 


pre  T  r  «,  i  •  T  1  ("'. », !    r  ;■■■.  n  f '  • 


^  M  j   L  v.^' '- 


iPf'ENT  STYLi  :   Series 


(B)  NETWORK  COS'nCTICN:  Series  Conrfection  -  Series  Tip  and 

Ring  with  r::ode  ina^cction  t?  tdtion  equipment  behind 

scries  ccnnectior- . 


/  r  \       t  r  .*  n  "  D  D  '"•■  \i  i  f^.'.   ri  • 


;;,; ,  ri  nQ  ,  no  go 


(D)  TYPICAL  LSE ■   Exclusion  k 
data  jack. 

WIRING  DIAGRAM: 


id i cation  pair 
1  r  SLies  with  a 


TO 

CO. 


/  T 


e 


(SHORT   RxAfO^tb 

ON    PLU6 
lK/E.tRTi/)U) 


2 


'Xl^ 


\_ 


I 


IdL 


5-       i  b 


! 

A. 


I 


A, 


TO    EXCLUSION   r:tX   TEl bt 


MIC 


^\ 


T\ 


B 


^ 


TO  TfL/O 
PROVIDED 

(for  f^riPit^ 

OR  PR06RAS' 
mBLt  DATA 
JACC) 


FiDERAL   tEGtSTEt.    VOL     41  „    NO.    80- f«IOAY,    A?>«!1    13,    '«76 


1)       Ki',iat.r. 


)       5C 


**■ 


PROPOSED    fiLiit' 


APPENDIX  D-25 


MECHANICAL  ARRANGEMENTS  -  DATA 


jac  <s 


■'eyed  (Single  Lines) 


Plugs 
8  Pin  Keyed 
.6  Pin 


'.miature  Ribbon  Connector  Keyed  (8  Lines]BO  Pin  Keyed 


:•::.  Keyed  Miniature  Pl^^  for  Fixed  Loop  Loss  and  Progra-Tcable  Data 
Pin  non-Keyed  for  "Penaissive  Use" 
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tip   and    ring   of    any   jack. 
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ft  Bell    Systt::!    to    provide    TechnL.;aI    Spe.iflcati 


plugs  and  ^acks 
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GEN 


'  ;i  *  ,.( 


"AT ION  -  DATA  JACKS 


e      Universal  Data  Loop 


Two  w-es  "''0'^   a  UrWersal  Data  Jack  are  connectea  tc   t^e 
anc   rirj  c*    i   ce^f^al   office  line.     These  connections   arf 
bridged   :c  co-nec'crs  to  Telco  provided  telephone,   :"  pr 
vided. 


fin 


Notes  :  1 .  Switch  shown  in  sketch  must  be 
operated  to  position  appropriate  to  modem 
type  being  connected. 

2.  The  cormecting  block  must  be  devel- 
oped. 

3.  A  tel.  set  or  permissive  modem  with  4 
pin  modular  plug  can  be  plugged  into  the 
8  pin  Jack  to  pick  up  tip  and  ring  if  a  regu- 
lar modem  is  not  plugged  in. 

4.  The  8  pin  modular  plug  will  be  keyed  to 
prevent  plugging  into  existing  key  systems. 
Otherwise  modem  could  be  damaged  and  key 
equipment  and  associated  lines  could  be  ren- 
dered Inoperative.  Pin  assignment  shown  is 
consistent  with  current  usage  of  Jack  and 
plug  and  connecting  cables. 
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To  connect  data  modems  of  either  the  fixed  loss  loop  type  or  tr.e  pro- 
granr.ed  loop  type.  Provides  maximum  allowable  signal  power  on  tele- 
comnuni cations  network  with: 


having  a  fixed  loss  of  8  dB  and  a  fixed  loss  loop  type  of 
f  -4  dBm.  Such  loops  are 


;)  loc: 

r<::-::.  having  a  maximum  output  power  o 

padded  out  to  8  dB  by  the  telephone  company  installer  in  accor 

d:ircf  with  the  loss  of  the  loop  facility,  or 
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tc  a  set 
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la  tier,  c* 


^-,'ing  a  variable  loss  and  programmed  loop  type  of  modem 
]*s  output  signal  power  controlled  by  a  programming  re- 
ir  the  connecting  block.  The  value  of  the  programming 
cr  i:  determined  by  the  loss  of  the  loop  facility  according 
■-'  z"   resistor  values  agreed  upon  by  the  industry.  Tnc 

n  a)  and  b)  would  be  performed  at  the  time  of  instal- 
-  connecting  block. 
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onnect  data  modems  for  programmed  loop  type.  Provides  maximum 
v/able  signal  power  on  teleconmuni cations  network  with  loops 
re  Q  variable  loss  and  programmed,  loop  type  of  modem  having  Us 
ut  s'^'^al  power  controlled  by  a  prograrriming  resistor  in  the  con- 
i^-  r\  -k.  The  value  of  the  programming  resistor  is  deter-- ned  by 
t^ -^  loop  facility  according  to  a  set  of  resistor  vaK>-:i 
c  r  :.::ry.  The  resistor  value  v;ould  be  selecte: 
the  time  of  installation  of  the  connecting  block. 
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The  value  of  the  resistor  is  calculated  on  the  basis  of 
Figure  1.   Figure  1  is  not  intended  to  restrict  the  mode  of 
Irapleroentation  within  the  data  equipment. 
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Figure  1 

Rl  Is  the  source  liapedance  for  the  input  signal  Vixi,  and 
also  the  terminating  impedance  of  the  load.   Rg  is  a  series 
resistance,  on  which  the  computation  of  the  programming 
resistor  Rp  is  based.   The  table  of  values  of  Rp  is  derived 
fcr  R^  =  60  0  ohms 
Rg  =  3600*  ohms 

The  open  circuit  condition  on  the  control  leads  PR  and  PC  is 
reserved  for  the  programming  of  the  maximum  attenuation  step, 
-12  dbm.   The  short  circuit  condition,  Rp  =  0  is  reserved  for 
the  highest  programmed  level,  0  dbm. 
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f    standard    industry   resistor  values. 
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APPENDIX  D-33 


SrANDARD  JACK  ARRAMGEMENTS  -  DATA 


P^C.ISIONAL  DIAGRAM  NUMBER:  101 
lM.E-^'_  "E^VICE  ORDER  CODE  (USOC) 
EQUIPMENT  DESIGNATION 


RJ41X 


TYPE 
i  •  'i 

('  ?^-  '"! 
\  ^  I 

!r'' 


FO'JIPMENT  STYLE:  Mi  nature  8  Pin  Keyed 

NET/.'ORK  CONNECTION:  Single  line  bridged  tip  and  ring 

L.:':S  PROVIDED:  T&R  (FLL),  T&R  (P),  PR&PC 

(D;  TYPICAL  USAGE:  Provides  Universal  connection  for  fixed 
less  Mne  (FLL)  or  programmable  (P)  types  of  modems 

WI-n;G  DIAGRAM: 
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APPENDIX  D-3A 


STANDARD  JACr,  ' -?A',3EMENTS  -  DATA 


PROVISIONAL  SIAGRAM  NUMBER:   102 

UiU VERSAL  Si  ^\  I  •_  '-r*-  ••  r  '  1 
EQ'uIPMlNT  DESIGNATION      CCCE: 


RJ42X 


IV.   TYPE 


(A)   EQlJl 


Ul     i,ti.L. 


in  Keyed 


li  1 


TSSP-  SOuiiECTION:  Single  line  bridged  tip  and  ring  ahead 


of  1 1  ne  cinjcit 


tO   LEADS 


jLu; 


M   (P),  PR&PC,  A&AI 


(D)  TYPICAL  IS-'E   Provides  Univer—'  connection  for  fixed  loss 


1  in 


e   \ 


iqranipablp   (P)   types  of  modems 


WIRING  DIAGRAM: 
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APPENDIX  D-35 


STANDARD  uAuK  AP'<ANGEMENrS  -  DATA 


PROVISIONAL   :iiG  =  "*^  NUMBER:      103 


T     /-■   -^  .'^    ■ 


USOC):     RJ43X 


To 
CO. 


UNIVERSAL    SEPV_: 

EQUIPr'ENT  LESIGNATION 

TYPE    ..  ■  ' 

(A)  EQUIP''lN^  S'YLE:  Mir'dt.r^^  8  Pin  Keyed 

(5)  NETW:-r:  CC'/ECTION:  Su.'e  line  bridged  tip  and  ring  behind 
line  cirz^^M 

(C)  LEAC5  P-:7TDED!  T^rx  ^FLL),  T&R  (P).  PR&PC,  A&AI 

(D)  TYPICA,  .S'Gi:  Provides  Universal  connection  for  fixed  loss 
^   (ELL)  cr   programnable  (P)  types  of  modems 

WIRING  LIAGRAM: 
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APPENDIX  D-36 


STANDARD  JACK  ARRANGEMENTS  -  DATA 

I.   PROViSIGN,^L  CIAGf-;'-'  N' ^N>ER-   104       ,-  ■'         ' 
II.,  UNIVERSAL  SF'VIGt  O^GG^.  CGGG  (USOC):  RJ45X 


TIT  riiOTPMrMj    rr  "n  ■ '"',/^T  1  HN 


lY.     TYPE      ^ 

(A)  EQUIPMEN-^  S-TYLE 

(B)  NETWORn  CGNNEC"' 

•  (C)  LEADS  P-'GVIDLG: 

(D)   TYPICAL  USAGE: 
type  0"^  modem 

V.      WIPING   GIAGP:'"^ 
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%..[.: Lit  . 


niatjre  8  ^in  Keyed 
Grgie       ^e  ^ ridged  tip  and  ring 
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or  programmable  (P) 
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APPENDIX  D-37 


II 


III 


IV 


STANDARD  JACK  ARRANGEMENTS-  DATA 


?^OVISIONAL  DIAGRAM  NUMBER:  105 

UNIVEPS-L  ii-\::i   j^DER  CODE  (USOC):  RJ46X 

E:,I-"EM  IISIGNATION       CODE: 


-vpr 


(Ai 


EQ, I'MENT  STYLE:  Miniature  8  Pin  Keyed 


(E)  NETWORK  CONNECTION:  Single  line  bridged  tip  and  ring  ahead 

of  1  :^£'  c'  rcuit.         I 

(C)      LETS   PROVIDED:     T&R  (P),   PR&PC,  A&AI 

(C)     TY'ICAL  USAGE:     Provides  connection  for  programmable  (P) 
tvL-v  c*  modem. 

;:IRI[JG  DIAGRAM:  ' 
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APPENDIX  D-38 


STANr.ARD  JAC:C  ARRANGEMENTS  -  DATA 

I.  PROVISIONAL  DIAGRAM  NJMBER:  106 

II.  UNIVERSAL  SERVICE  ORDER  CODE  (USOC):  RJ47X 

III.  EQUIPMENT  DESIGNATION  CODE: 

IV.  TYPE 

(A)  EQUIPMENT  STYLE:  Miniature  8  Pin  Keyed 

(B)  NETWORK  CONNECTION:  Single  line  bridged  tip  and  ring  behind 
line  circuit 

(C)  LEADS  PROVIDED:  T&R  (P),  PR&PC,  A&AI 

(D)  TYPICAL  USAGE:  Provides  connection  for  programmable  (P) 
type  of  modem 

V.  WIRING  DIAGRAM: 
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APPENDIX   D-39 


STANDARD  JACK  ARRh.MGEMENT-  data 


1    1 


III. 


Prl.  :5I0N-L  DIAGRAM  NUMBER:   iC7 

LM,E-SA:  service  order  code  (USOC):  RJ26X 

^c  :?>-i'r  :es:gnatiom  code. 


(B) 

(C; 
(D) 


1 . 


ECJlrr'.E:.:  STYLE:  Miniature  ribbon  connector  (female),  keyed 
NETWORK  CONNECTION:  Multiple  line  bridged  tip  and  ring 
LEAES  PROVIDED:  T&R  (FLL).  T&R  (P),  PR&PC 

USAGE:  Provides  Universal  connection  for  fixed  loss 
"LL)  or  programmable  (P)  types  of  modems  in  large  in- 
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APPENDIX  D-40 
STANDARD  JACK  ARRANGEMENT-,  DATA   . 

I.  PROVISIONAL  DIAGRAM  NUMBER:  103 

11.  UNIVERSAL  SERVICE  C-.ER  '"ODE  ^'LSOC).  RJ27X 

III.  EQUIPMENT  DESIGNATION  COSE: 

IV.  TYPE:  ;     " 

(A)  EQUIPMENT  STYLE:  Miniature  r-bbcn  connector  (female),  keyed 

--  (B)  NETVO:?K  CONNECTION:  MuUip;e  '  u^e  bridged  tip  &  ring 

(C)  LEADS   PPOVICEL:      T&R    (Pj,    nWl 

(D)  TYPICAL   USAGE;      Provides   connection  for  programmable   (P) 


types   ot   node'"s    m   laixe   inst; 
WIRING   DIAGRAM: 
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APPENDIX   D-41 


MECHANICAL   CONFTGT.mATTONS 


6   PIN   JACK 


RING 


TIP 


SKETC"    •-    VINIA" 
FH3     1 


JACK 


\ 


APPENDIX  D-A2 


MOUNTING 


The  6  pin  jack  that  is  used  in  the  625  Type  Bell  System 

Connectmi^  31ock,  normally  used  for  desks  sets,  and  the 

I 
€3"  T  -:  B?ll  System  Connecting  Block,  normally  used  lor 


dJ>lZ0O:f09O- 
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w 


no'-r.  _  ir;; 
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APPENDIX  D-43 


PROPOSED   RULES 

Notes:  1.  Materials:  (a)  Plug  body: 
Thermoplastic.  Suggest  polycarbonate  (see 
ASTM  D2473). 

(b)  Contact  blade:  Conductive  base  metal; 
Phosphor  Bronze,  per  ASTM  B103  or  B159.  or 
approved  equivalent.  Contact  plating;  hard 
gold  of  99^c  purity,  0.000060  inch  minimum 
thickness,  per  ASTM  B488  and  meeting  po- 
rosity test  per  ASTM  B583. 

2.  All  linear  dimensions  are  given  in  inches. 

3.  Information  contained  herein  Is  of  the 
nature  of  end-point  requirements,  which 
cannot  be  exceeded,  as  opposed  to  construc- 
tional specifications  which  should  allow  some 
margin  for  error. 

4.  Unless  otherwise  specified,  all  Inside  cor- 
ners shown  rounded  Khali  be  0.01  or  maxi- 
mum; outside,  0.015  minimum. 

5.  Dimensions  given  for  maximum  mate- 
rial condition  of  cord  cross-section  shall  ap- 
ply over  a  length  of  at  least  0.500  inch  from 
rear  of  plug.  For  identification  purposes,  a 
triangular  rib  of  maximum  size  0.013  inch 
high  and  0.015  inch  base,  centrally  located 
along  any  side  of  the  core!    .>  permissible. 
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APPENDIX  D-45 
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Notes- 
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0.015R   MAX,   TYP 


0.272    K 
0.322 


1. 


'    T  -sc  are  gauge  dimensions  and  shall   be  held 

T'>    *0  0002   inch.  I 

P,    r  ;   3  !   edges  0.015R  inch  maximum. 


MINIATURE    PiJ ^G    -    MAXtVUM    CLtAh-A%CE   GAUGE 
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APPENDIX  D-46 
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0  050R  TYP 


tf- 
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-J 


0.600 


1.500 


■*'^-''  B 


VIEW  A-A 


VIEW  B-B 

GAUGES  HEIGHT 


N0TES: 

1.  *  THESE  ARE  GAUGE  DIMENSIONS  AND  SHALL  BE  HELD 

TO  +0.0002  INCH. 

2.  ROUND  ALL  EDGES  0.015R  INCH  MAXIMUM. 


I^UNIrtTURE  PLUG  -  IffiCTInJM  CLEARAI'Jud  GnUkaD 


Mb.    4 
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APPENDIX  D-49 


50  PIN  PLUG 


APPENDIX  D-50 
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(See  "T-.teg  !.    2,    3,    4,    5,    7) 


PROPOSED    RULES 

Notes:  1.  Contact  finish  In  the  region  of 
contact  shall  be  gold,  .000030  Inch  minimum 
thickness,  electrodeposited  hard  gold  pre- 
ferred. (Pig.  1,  4) 

2.  Datum  B  is  center  line  of  contact  cav- 
ities 13  and  38.  (Pig.  1.  4) 

3.  The  center  line  of  each  contact  shall  be 
located  within  .006  inch  of  true  position  with 
respect  to  datum  B.  (Pig.  1,  4) 

4.  Contact  width  at  region  of  contact  shall 
be  .045  ±  .002  Inch.  (Pig.  1,  4) 

5.  Center  line  of  shell  dimension  indicated 
shall  be  within  .006  of  datimi  B.  (Pig.  1,  4) 

5.  Center  line  of  barrier  dimension  Indi- 
cated shall  be  within of  datimi  B.  (Pig. 

1) 

7.  Centerllne  of  cavity  dimension  Indicated 
shall  be  within of  datum  B.  (Pig.  4) 

8.  Surface  X  shall  have  a  4  finish  or  better. 
Pinishing  shall  be  done  In  direction  of  ar- 
row. (Pig.  2,  3,  5,  6) 

[PR  Doc.76-11632  Piled  4-22-76:8:45  am] 
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THIS  HANDY 
REFERENCE 
IS  A  "MUST" 
ON  YOUR 
BOOKSHELF! 


19^5    19   b    EDITION 

/.  atever  happened  to  the  Director  of  Liqui- 
dation? (page  693) 

Which  agencies  have  programs  concerr  r  g 
•1  -erican  Indians?  (page  817) 

v.-a^  s  3 ^"R 3?  (page  762) 

T^-3   a-  SA-'s  to  these  and  many  more   in- 

"  g-  '"g    questions  concerning  the   Federal 

3c/e'^  "  ent  can  be  found  in  the  U.S.  Govern- 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE 
MENTS  AND  ORDERS;  FRUITS.  VEGE 
TABLES,  NUTS),  DEPARTMENT  Of 
AGRICULTURE 

(Valencia  Orange  Reg.  529,  Amdt    1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

Limitation  of  Handling 

Tiiii.  regulation  increases  the  quantity 
of  California-Arizona  Valencia  orauge:- 
t.hat  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
April  16-22,  1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  Califoruia-Ari- 
?ona  Valencia  oranges.  Tlie  regulation 
and  tills  amendment  are  L-,sued  pursuant 
to  the  Agricultural  Markctui^:  .^ti:  tei:;(:r.t 
Act  of  1937,  as  anirucii  d  ai.c  Market- 
ers Order  No.  908. 

'a)  Findings.  '1'  Pursuant  to  the 
Marketing  agreement,  as  amended,  and 
Order  No,  908,  as  amended  '7  CFR  Part 
908',  regulating  the  handling  of  Valen- 
cia oranges  gi^own  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  ol  tli'--  Agri- 
rultnral  Marketing  Agreement  Act  of 
:937.  as  amended  '7  U.S.  601-674)  and 
•upon  tiie  basis  of  the  recommendation 
and  information  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee, estabhshed  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dhng  of  such  Valencia  oranges,  as  here- 
inaiter  provided.  v%ill  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2^  The  need  for  an  increase  ir.  tlie 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  result.<: 
f-om  changes  that  have  taken  place  In 
t]:e  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  529 
!41  F.R.  16158'.  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  eflfective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufBcient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  Increased  de- 
mand, the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

3  r  It  is  hereby  further  found  that  it 
!s  ■ri practicable  and  contrary  to  the  pub- 
I."  ir.tcrcst  to  give  preliminary  notice,  en- 
gif-e  m  public  rule-making  procedure, 
and  postpone  tlie  effective  date  of  this 
anu  ndment  until  30  days  after  publica- 


lori  'iiereof  in  the  Federal  Register  (5 
I  S<  553  because  the  time  interven- 
ing between  the  date  when  information 
ijpi'n  \s  hu  li  this  amendment  is  based  be- 
(  Mt-ie  available  and  the  time  when  this 

.;]  fin;  flit  must  become  effective  in 
oruer  U)  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 

I  Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

>h)  Order,  as  amended.  The  provisions 
m  para.graph  ■■  b  -  1  ■  •  :;i  •  ci  f  908  82;* 
(Valencia  Orange-  Regulation  ,529  ■41 
FR  161.58'  are  hereby  amended  to  read 
as  follow- 

ill     Di-"i(  t  3:  Unlimited. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674). 

Dated:  April  21,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketina  Service. 
IFRDoc76     30:  .  Filed  4-23-76; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS 
PORTATION 

ii.'^r.et  N.i   ;  "■•■.  "    '.'i.  ■-    ■  ■  -■;■■  ■■ 
PART    39— AIRWORTHINESS    DIRECTIVES 


SiAl  Marchetti  Model  S205  and  S, 
Airplanes 


:m 


There  have  oeen  rcpoiis  of  cracks  in 
the  bending  area  of  the  top  and  bottom 
legs  of  the  rear  wing  spar  near  the 
aiicron  inboard  and  outboard  hinge 
bracket  attachments  on  SIAI  Marchetti 
Model  S205  and  S208  airplanes  which 
could  result  in  loss  of  aileron  control. 
Since  this  condition  is  likely  to  exist  or 
cicvtloi)  in  other  surplanes  of  the  same 
t^pe  c  sit'n  an  airworthiness  directive 
IS  be::  '7  :-^  ird  which  requires  repetitive 
;■  pf- tions  and  repair  and  reinforce- 
n>:  -.  if  necessary,  of  the  rear  wing  spar 
of  SIAI  Marchetti  Model  S205  and  S208 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  Is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment elTective  In  less  than  30  days. 

This  amendment  Is  made  under  the 
authority  of  section  313(a),  601,  and  603 
of  tlie  Federal  Aviation  Act  of  1958  (49 
use  1354(a),  1421,  and  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  use  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPTl  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

SIAI  MAECHn-ri.  Applies  to  Model  S205  air- 
planes, 8/N  5-406  and  below,  and  Model 
S308  airplanes,  S/N  4-64  and  Ijelow,  cer- 
tlOcated  In  aU  categories. 

Compliance  is  required  as  Indicated. 
To  prevent  a  possible  loss  of  aileron  con- 
trol, accomplish  the  following: 

(a)  Within  10  hours  time  In  service  alter 
the  effective  date  of  this  AD,  unlecE  already 
accomplished  within  the  preceding  15  hours 
time  In  serrice  and  thereafter,  at  intervals 
r.ot  to  exceed  25  hours  time  In  service  from 
the  la&t  Inspection,  visually  inspect  the  rear 
wing  spar  for  cracks  In  accordance  with  para- 
graph (a)  of  the  "Instructions"  section  of 
SIAI  Marchetti  Service  BuUettn  No.  20&B43, 
dated  January  3,  1976,  or  an  FAA-approved 
equivalent. 

(b)  If  a  crack  Is  found  during  an  inspec- 
tion required  by  paragr^h  (a)  of  this  AD, 
l>efare  further  flight  repair  and  reinforce  the 
rear  wing  spa."  a<i  h  ent  to  the  inboard  and 
outboard  aller  ;  .i.^e  attachKiante  In  ac- 
cordance wUh  paragraphs  (c)  and  (d)  of  the 

•Instruettons"  aectlon  of  SIAI  Marchetti 
Service  Bulletin  No.  306B42,  dated  January  3, 
1976,  or  an  PAA-approred  etrutraJent.  except 
i..'-::ar  t.:ir  SIAI  Marcl5f-!-i  Vn.c.e  S205  alr- 
,  luJ.o  sirs  101  th»ou.-i,  2^1  WJA  22t.  229, 
-.  .1.  azul  333,  the  relnforoetnent  prori- 
.:>  •-  :  paragraph  (c)  of  the  Service  BiUle- 
im  need  not  be  accomplished. 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discon- 
tinued after  the  repair  and  reinforcement  re- 
quired by  paragraph  (b)  of  this  AD  Is 
accomplished. 

Issued  in  Washington,  D.C.  on  April  19, 
1976. 

This  amendment  becomes  effective 
May  10,  1976. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.76-11915  PUed  4-23-76;8:45  am] 


■""ocketNo.  14881:  Amdt.  39-2593] 

FA!       39— AIRWOfTTHINESS   DIRECTIVES 

Turbomeca  Astazou  HA  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  which  would 
require  axial  compressor  wheel  Inspection 
for  a  crack  or  evidence  of  corrosion,  re- 
pair or  replacement,  and  modification 
before  reinstallation  on  Turbomeca 
Astazou  IIA  engines  was  publLshed  In 
the  Federal  Register  at  40  FR  33050. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  However,  clarification  has 
been  provided  in  paragraphs  (c)  (1)  and 
(d)  of  the  designation  for  the  service 
bulletin  describing  modification  TU  196 
and  in  paragraphs  (a),  (b),  and  (c)  of 
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the  objectives  of 
m  paragraph  •a> 

Tliis  amendmeiit 
authority  of  se< 
of  the  Federal  A\|ation 
U.S.C.  13541  a  > 
section  6ic>  of 
portation  Act   < 

In  consideratioi 
pursuant  to  the 
me  by  the  Administrator 
;  39.13  of  Part  39 
Regulations  is  ariended 
following  new  airv 


t  ie  inspection  specified 


:  the 
(4£ 


is  made  under  the 

313'a>,  601,  and  603 

Act  of  1958  (49 

21.  and  1423)   and  of 

Department  of  Trans- 

U.S.C.   1655IC)). 

of  the  foregoing,  and 

authority  delegated  to 

(14CFR  11.89). 

the  Federal  Aviation 

by  adding  the 

orthiness  directive : 


TuRcOMECA.   Applies 
IIA  engines  ins 
sarily  limited 
II  Models  SA3 ; 
cc^terB 


to  Turbomeca  Astazou 

ailed  on,  but  not  neces- 

Aerospatlale  Alonetie 

;iO.  SA318B,  SA318C  heli- 


\  e 


ic  ^ 


Conipliance  is  req  n 
already  accomplished 

To  prevent  axial 
due  to  c»rrof  ion  an 
following: 

(a)  Wlthiu  the  ne: 
ice  after  the  effecu 
fore  the  accumulati 
service  since  new. 
move    the    axial 
0.236  15.014   Index 
the  engine  and  in 
dence  of  corrosion 

(b»   If  a  crack  is 
the  engine  to  servi 
(d)  of  this  AD 

(c)    If  no  crack 
corrosion  is  found, 
gtne  to  service,  elth 

( 1 )  Rework  the 
engine  in  accordan  :e 
'ru  196  (Turbomeca 
II.  No.  72  205.0203 
an  equivalent 
Certificatioa  Staff 
East.  FAA.  co 
York  09667.  or 

(2)  Comply    witl 
AD 

(cl)   Replace  the 
P/N  0.236  15.016.  0 
modified    in 
MOD   TU    196    ( 
A-Stazou  II.  No.  72 
1974),    or    an    equii 
Chief.    Aurraft    Ce 
Africa,  and  Middle 
Embassy.  APO  New 


;ompressor  wheel  failure 
fatigxie,  accomplish  the 


t,  100  hours'  time.ln  serv- 

date  of  this  AD.  or  be- 

)n  of  1000  hours'  time  in 

w  bichever  occurs  later,  re- 

c  impressor    wheels.    P/Ns 

and  0.268.15.004,   from 

ifcect  for  a  crack  or  evl- 


apprc  ved 


Fligh 
[FR  D.1C  7ti-1191' 


[Docket  No. 
PART    39— A I 


Hamburf:er  Flu 
HFB- 


Tiiere  Ita-s  been 
unwanted  deflect  ion 
gear  steering  duijin 
Hamburger  Flug 
airplane  that 
and  could  have 
the  airplane. 
by  an  undetecte<[ 
ing  gear  torque 


,  caused 


r?; 


Tlie 


ured  as  indicated  unless 


found,  before  returnins 
comply  with  paragraph 


found  but  evidence  of 

before  returning  the  en- 

;r — 

4heel  and  reinstall  in  the 

with  Turbomeca  MOD« 

Service  Bulletin  Astazou 

4ated  August  19,  1974),  or 

by  the  Chief.  Aircraft 

I  vu-ope.  Africa,  and  Middle 

Ami-ican  Embassy,  APO  New 


paragraph    (d>    of    this 


nheel  with  a  new  wheel. 

!68.15.0n.  or  0.268.15.010, 

with    Turbomeca 

Turbomeca  Service  Bulletin 

.0203.  dated  August  19. 

alent    approved    by    the 

tlflcation    Staff,    Europe, 

East.  FAA.  c'o  American 

york  09667. 


accoi  lance 


5  05.( 


Issue<l  in  Wa.sh|ngton.  D.C  on  April  16. 
1976. 

Tliis  amendment  becomes  effective 
May  26.  1976. 


J.  A.  Perrarese, 

Acting  Director, 

!  Standards  Service. 

Piled  4-23-76i8:45  ami 
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zeugbau  GTibH  Mode' 
20  Airplanes 


a  report  of  an  abruijc 

of  the  nose  landing 

ig  the  takeoff  run  of  a 

;euebau  Model  HFB-320 

a  severe  ground  loop 

■suited  in  destruction  of 

deflection  was  caused 

disengaged  nose  land- 

oupling.  Since  this  con- 


RULES    AfJD    REGULATIONS 

ditiou  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  the  application  of  alignment 
markings  to  the  nose  landing  gear  torque 
coupling,  checks  prior  to  each  takeoff  for 
proper  alignment  of  the  markings,  in- 
stallation of  an  operating  limitation 
placard,  and  repair  of  the  landing  gear, 
if  necessai'y.  on  certain  Hamburger 
Flugzeugbau  Model  HFB-320  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  thus  amend- 
ment effective  in  less  than  30  days. 

This  amendment  is  made  under  the 
authority  of  sections  313'a>.  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1354ta),  1421.  and  1423 •  and  of 
section  6ic»  of  the  Department  of 
Transportation  Act  '49  U.S.C.  1655(c>>. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  ncv  airworthines.s  direc- 
tive: 

H*MBURGER  Flugzzdcbai;  GmbH.  Applies  to 
Model  HFB-320  Hansa  airplimes,  S,  N 
1021  thru  1023,  1026  thru  1028,  10:J0  thru 
1040,  1045,  and  1049  thru  105.5,  certifi- 
cated in  all  categories 

Compliance  is  required  as  indicated. 

To  prevent  possible  abrupt  unwanted  de- 
flection of  nose  wheel  steering,  caused  by  a 
disengaged  torque  coupling,  accomplis-a  the 
following : 

(a)  Within  the  next  10  hours  time  in  .serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished — 

( 1 )  Inspect  -the  nose  landing  gear  steer- 
ing torque  coupling  to  ensure  that  it  is  in 
the  proper  engaged  position; 

(2)  Apply  paint  markings  to  the  .shaft 
(.screw  head  and  nut)  and  housing  of  the 
nose  landing  gear  .steering  torque  coupling  in 
accordance  with  Pigiu-e  1  of  HFB  320  Hansa 
Alert  Service  Bulletin  32-24A  dated  Sep- 
tember 26.  1975,  or  an  FAA-approved  equiva- 
lent;  and 

(3)  Iiist^ill  an  operating  Umttations  plac- 
ard in  full  view  of  the  pilot  that  reads — 
'Prior  to  each  takeoff,  check  for  proper  nose 
wheel  marking  alignment." 

Note;  It  is  possible  that  the  nose  landing 
gear  torgue  coupling  may  become  overloaded 
and  disengaged  it  the  maximum  steering 
angle  is  exceeded  in  maintenance  ot  taxiing. 
This  condition  can  be  detected  by  an  In- 
crea.sed  resistance  felt  at  the  control  wheel. 

(b)  Prior  to  each  takeoff  after  the  paint 
markings  have  been  applied  in  accordance 
with  paragraph  (a)  of  this  AD.  check  the 
markings  for  proper  alignment.  This  check 
may  be  carried  out  by  the  pilot. 

(c)  If  improper  alignment  In  detected 
during  a  check  required  by  paragraph  (b)  of 
this  AD.  before  further  flight,  repair  the  nose 
wheel  steering  unit. 

Issued  in  Washington,  D.C.  on  April  16. 
1976. 

This  amendment  becomes  effective, 
May  10,  1976. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 
|FR  D'X'.76-11917  FUod  4-23-76;e:45  am] 


[Docket  No.  75-EA-  28:  Amdt.  39-2585 1 

PART   39 — AIRWORTHINESS    DRrCTtyrs 

DeHavilland  Aircrdft 

The  Federal  Aviation  AdminLs* ration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  .so  as 
to  issue  an  airworthiness  directive  ap- 
plicable to  DeHavilland  DHC-3  type  air- 
planes. 

As  a  result  of  a  request  by  the  Miiii.^tiy 
of  Tiansport  < Canada",  the  agency  re- 
viewed airworthiness  directives  appli- 
cable to  the  DHC-3  airplane.  It  was  de- 
termined that  over  a  period  of  time,  some 
recommendations  for  corrective  action 
by  the  Ministry  of  Tiansport  liad.  in- 
advertently, not  been  processed  as  air- 
worthiness directives.  The  purpose  of 
this  omnibus  airworthiness  directive  is 
to  correct  that  deficiency  by  publi.shing 
32  corrective  actions  as  a  single  adopted 
rule.  A  large  number  of  the  actions  in- 
volve deficiencies  which  can  presently 
exist  or  develop  on  this  type  aircraft  and 
involve  the  airworthiness  of  the  aircraft. 
Thu.s  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  le.ss  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
'31  F.R.  13697)  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  i.s 
amended  by  issuing  a  new  airworthlne.'^.s 
directive,  as  follows: 

DeHavilland  Aircraft  of  Can.mja.  Ltd 

1  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Numbers  2  thru  15,  17,  22.  23,  26. 
27  and  28,  certificated  In  all  categorieH. 
but  not  altered  in  accordance  with  De- 
Havilland Modification  No.  3  .341 . 

Compliance  required  within  the  next  100 
hours  in  .service  after  the  effective  date  of 
this  AD. 

To  provide  a  more  positive  current  return 
path  from  the  fuel  boaster  pump  motor  so 
as  to  eliminate  the  possibility  of  a  fire  haz- 
ard due  to  overheating  of  the  pump.  In-stall 
cable  jumper  in  accordance  with  "Modifica- 
tion Procedure"  paragraph  of  DeHavilland 
Technical  News  Sheet.  Series  Otter.  No.  22. 
or  an  approved  equivalent  alteration. 

2.  Applies  to  DHC  3  (tJ-lA)  Airplanes,  Serial 
Numbers  2  thru  15.  17  thru  42,  44.  45.  46. 
52  thru  65  and  67  thru  70,  certificated  in 
all  categorie.i,  but  not  altered  In  accord- 
ance with  DeHavilland  Modification  No 
3  558. 

Compliance  required  within  the  next  100 
bourse  in  service  after  the  effective  date  of 
this  AD. 

To  provide  a  greater  margin  of  safety  In 
the  event  of  an  engine  compartment  Are, 
replace  breather  pipe  a.ssembly  part  No.  C3- 
E-3-5  and  drain  box  part  No.  C3-L-11  with 
breather  pipe  a.ssembly  part  No.  C3-E-3-22 
and  drain  box  part  No.  C3-L-21  In  accord- 
ance with  paragraph  "Data"  of  DeHavilland 
Engineering  Bulletin,  Series  "O",  No.  5,  or 
an  approved  equivalent  alteration. 

3  Applies  to  DHC-3  (U-IA)  Airplanes. 
Serial  Numbers  2  thru  96  except  16,  77,  78. 
79,  91,  83  and  94,  certificated  In  all  cate- 
gories, but  not  altered  In  accordance  with 
DeHavilland  Modification  No.  3/680. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD. 
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To  prevent  failure  of  the  left  hand  upper 
ezliaust  pipe,  part  No.  C3-EE-6/B,  at  a  point 
Immediately  below  the  existing  clamp 
bracket,  install  two  additional  clamps  part 
No.  C3-EE-18  and  support  str\it.  part  No. 
C3-ErE;-42,  on  exhaust  pipes  in  accordance 
with  paragraph  5.  "Procedure"  of  DeHavil- 
land Engineering  Bulletin,  Series  "O",  No. 
19,  or  an  approved  equivalent  alteration. 

4.  Applies  to  all  DHC-3  (U-IA)  Airplanes 
prior  to  Serial  Number  390  except  Serial 
Number  320,  certificated  in  all  categories, 
but  not  altered  in  accordance  with  De- 
Havilland Modification  No.  3  865. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD. 

To  reduce  the  po-ssibllty  of  In-flight  failure 
of  the  oil  delivery  line  from  the  Constant 
Sp>eed  Unit  and  resultant  loss  of  engine  oil. 
Install  an  unproved  oil  line  assembly  instal- 
lation in  accordance  with  paragraph  "Pro- 
cedure" of  DeHavilland  Engineering  Bulletin, 
Series  "O",  No.  68.  Issue  3,  or  an  approved 
equivalent  alteration. 

6    Applies   to   all   DHC-3    (U-IA)    Airplanes 
prior  to  Serial  Number  435,  certificated 
In  all  categories,  but  not  altered  In  ac- 
cordance with  DeHavilland  Modification 
No.  3/888. 
Compliance   required    at    next   engine   re- 
moval but  not  later  than  the  next  100  hours 
in  service  after  the  effective  date  of  this  AD. 
To  provide  fireproof  Integrity  of  the  engine 
firewall,  replace  aluminum  rivets  with  monel 
rivets    and    iii.stall    sixteen    additional    steel 
bolte  in  accordance  with  paragraph  "Proced- 
ure"   of    DeHavilland    Engineering    Bulletin, 
Series  "O",  No.  72,  or  an  approved  equivalent 
alteration. 

6  Applies  to  DHC-3  (U-IA),  Airplanes.  Ser- 

ial  Numbers  2   thru   16  and   17,   certifi- 
cated in  all  categories. 
Compliance  required  as  Indicated: 

a.  Wltiiln  50  hours  In  service  after  the  ef- 
fective date  of  this  AD,  unless  already  ac- 
complished, inspect  the  fiiselage  former  cap 
8trlp.s  at  Stations  153.77  and  174.22  on  left 
and  rltrht  sides  of  the  aircraft,  In  accordance 
wltli  the  procedure  described  in  DeHavilland 
Aircraft,  Ltd.  Technical  News  Sheet,  Series 
Otter  No  24,  Modification  Data,  Part  "A", 
or  aji  appro'.ed  equivalent  Inspection  proce- 
dure 

b.  If  additional  rivets  are  determined  nec- 
essary, after  the  Inspection  In  paragrE4>h  (a) 
is  completed,  accomplish  the  In^allatlon  In 
accordance  with  the  above  DeHavilland 
Modification  Data.  Part  "B",  or  an  approved 
e(iuS',  fUent  alteration, 

7  Applie.s  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  2  thru  15.  17.  22.  23  and  25 
thru  28.  certlficat^'d  in  all  categories. 

Compliance  required  within  the  next  25 
hovira  In  service  after  the  effective  date  of 
this  AD.  unles,s  already  accomplished. 

lo  ensure  adequate  locking  of  the  rear 
cargo  door.  lii.staU  straps,  P/N  C3-PP-351,  or 
C3-FF-3fil  5  in  accordance  with  the  Modi- 
fication Procedure.';  anri  Sequence  of  Opera- 
tion de.scribed  In  DeHavilland  Aircraft,  Ltd. 
Technical  News  Sheet.  Series  Otter  No.  17, 
or  Install  an  approved  equivalent  alteration. 

8  Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 

Numbers  2  thru  15,  17,  18,  20  thru  23, 
and  25  thru  31,  certificated  In  all  cate- 
gories,   but   not    altered   In    accordance 
with  DeHavilland  Modification  No.  3/349. 
Compliance  required   within  the  next  25 
hotirs  In  service  after  the  effective  date  of 
this  AD. 

To  prevent  the  cargo  doorc  from  being  in- 
advertently opened,  install  handle  guards, 
P/N  C3  PS  524.  on  right  and  left  side  cargo 
door  In  accordance  with  paragrs^h  "Modi- 
fication Data"  of  DeHavilland  Aircraft,  Ltd. 


Technical  News  Sheet,  Series  Otter.  No    21, 
or  Install  an  approved  equivalent  alteration. 

9   Applies  to  DHC-3  (U-IA)  Airplanes,  Serial 
Numbers  3  thru  17  except  16,  certificated 
In  aU  categories,  but  not  altered  In  ac- 
cordance with  DeHavilland  Modification 
No.  3/193. 
Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD.  To  stiffen  skin  panels  around  the 
access  holes  located  In  the  rear  of  the  fuse- 
lage, add  required  stlffeners  in  accordance 
with  the  "Modification  Procedure"  described 
in    DeHavilland    Aircraft    of    Canada,    Ltd. 
Technical  News  Sheet,  Series  Otter,  No.  9,  or 
an  approved  equivalent  alteration. 

10.  Applies  to  DHC-3  (tJ-lA)  Airplanes  with 
Serial  Numbers  3  thru  15,  certificated  In 
all  categories,  but  not  altered  In  accord- 
ance with  DeHavilland  Modification  No. 
3/149. 

Compliance  required  within  the  next  25 
hours  in  service,  unless  already  accomplished. 
To  preclude  the  failure  of  existing  attach- 
ments, replace  h<;  rivets  with  AN174-6  bolts 
for  the  attachment  of  the  Eudder  Quadrant 
Support  Bracket,  P/N  C3-PS-169.  In  ac- 
cordance with  the  "Modification  Procedure" 
described  in  DeHavilland  Aircraft,  Ltd.  Tech- 
nical News  Sheet,  Series  Otter  No.  3,  or  an 
approved  equivalent  alteration. 

11  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Numbers  2  thru  15,  certificated  In 
all  categories,  but  not  altered  In  accord- 
ance with  DeHavilland  Modification  No. 
3/203. 

Compllancfe  required  within  50  hours  In 
service.  To  prevent  rudder  control  reversal, 
InstaU  safety  block,  P/N  C3-FS-504.  for  rud- 
der pedal  linkages,  in  accordance  with  the 
"Modification  Procedure"  described  In  De- 
Havilland Aircraft,  Ltd.  Technical  News 
Sheet,  Series  Otter,  No.  4,  or  an  approved 
equivalent  alteration. 

12.  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Numbers  2  thru  208.  except  135, 
171,  176,  190,  193,  195,  197,  202  thru  204 
and  207,  certificated  In  all  categories, 
but  not  altered  in  accordance  with  De- 
HavUland  and  Modification  No.  3/699. 

Compliance  required  with  100  hours  In 
service  after  the  effective  date  of  this  AD. 
Replace  the  present  lower  rudder  hinge  as- 
sembly, P  N  C3-TRr-14  In  accordance  with 
paragraph  6  "Procedure"  in  DeHavilland  Air- 
craft, Ltd.  Engineering  Bulletin,  Series  "O", 
No.  28,  or  an  approved  equivalent  alteration, 

13  Applies    to    DHC-3     (U-IA)     Airplanes, 

Serial  Numbers  2  thru  177  except  16  and 
67.  certificated  In  all  categories,  but  not 
altered  In  accordance  with  DeHavilland 
Modification  No.  3/  670. 

Compliance  required  within  50  hours  In 
service  after  the  effective  date  of  this  AD. 
To  prevent  structural  damage  due  to  ground 
handling,  reinforce  the  fuselage  structtire  on 
left  and  right  side,  at  the  horizontal  sta- 
bilizer attachment  brackets.  Station  427,  In 
accordance  with  paragraph  6.  "Procedure"  in 
DeHavUland  Engineering  Bulletin.  Series 
"O",  No.  29,  or  an  approved  equivalent 
alteration. 

14  Applies  to  DHC-3  (U-IA)  Airplanes. 
Serial  Numbers  1  thru  300  and  324.  cer- 
tificated In  all  categories. 

Compliance  required  within  the  next  25 
hour  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished.  To  pre- 
vent failure  of  the  rudder  control  system. 
Inspect  Ruddfer  ContrcJ  Bellcrank  Assem- 
blies, P/Ns  C3-CP-16  and  CS-CF-15-7,  for 
cracks  using  a  dye  penetrant  method  with  a 
gla&s  of  at  least   10  power,  or  using  an  ap- 


proved equivalent  Inspection.  For  area  of  a.s- 
semblles  to  be  Inspected  refer  to  DeHavUland 
Aircraft  of  Canada,  Ltd.  Engineering  Bulle- 
tin, Series  "O",  No.  63,  Page  2,  Figure  1. 

Replace  cracked  parts  before  further  flighv 
with  parts  of  the  same  part  number  or  aj  - 
proved  equivalent  parts. 

15.  Applies  to  all  DHC-3  (U-lAi  Airplanes 
operating  on  skis  or  wheel-skis,  certif- 
icated In  all  categories. 

Compliance  required,  unles.s  already  ac- 
complished, each  time  skis  or  wheel-skis  are 
Installed,  or,  within  the  next  50  hours  In 
service,  if  the  skis  or  wheel-skis  are  alreadv 
Installed,  and  thereafter  at  intervals  not  to 
exceed  250  hours  In  service  since  the  last  In- 
spection while  operating  on  skis  or  wheei- 
skls. 

To  detect  crawiks  and  preclude  failures  of 
the  bolts  attaching  the  upper  end  of  the  axie 
and  compression  struts  to  the  fuselage,  ae-' 
compllsh  the  foUowlng: 

a.  Inspect  in  accordance  with  paragraph 
(1).  (2)  and  (3)  under  the  sub-title  "Pro- 
cedure" In  the  DeHavilland  Service  Bulletin 
No.  3/12,  Issue  2.  or  In  accordance  with  an 
approved  equivalent   Inspection. 

b.  Replace  cracked  bolts,  P/N  C3U72-3 
(axle  strut)  and  P/N  C3U142-5  with  new- 
bolts  of  the  same  part  numbers,  or  approved 
eqiUvalent  bolts. 

c.  If  bolts  are  undamaged,  reinstall  and 
grease  In  accordanoe  with  DHC-3  Main- 
tenance Manual  Lubrication  Instruction. 

16  Applies  to  DHC-3  (U-IA)  Amphibian  Air- 

planes Serial  Numbers  2  thru  410  only, 
certificated  In  all  categories,  but  not  al- 
tered m  accordance  with  DeHavilland 
Modification  3/837. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD.  In  order  to  preclude  damage  due  to 
landing  on  wheels,  reinforce  fuselage,  for- 
ward and  aft  of  Joint,  Station  264.00,  In  ac- 
cordance with  the  "Procedure"  described  in 
DeHavilland  Aircraft,  Ltd.  Engineering  Bul- 
letin, Series  "O",  No.  67,  Issue  2.  or  an  ap- 
proved equivalent  alteration. 

17  Applies  to  DHO-3  (U-lA)  Airplanes.  Serial 

Numbers  2  thru  258,  certificated  In  all 
categories. 

Compliance  required  within  the  next  25 
hours  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished.  Re- 
place the  two  ESNA  clinch  nuts,  P/N  22-NC6- 
048,  holding  the  fork  attachment  fitting,  P,  N 
C3T15-5,  to  the  tallplane  with  two  ESNA 
clinch  nuts,  P/N  22-NC4-048,  in  accordance 
with  paragraph  6.  "Procedure  "  In  DeHavil- 
land Aircraft  of  Canada,  Ltd.  Engineering 
Bulletin,  Series  "O",  No.  47,  Issue  2,  or  with 
an  approved  equivalent  alteration. 

18  Applies  to  DHC-3  (U-IA)  Airplanes,  cer- 
tificated In  all  categories,  but  not  al- 
tered In  accordance  with  DeHavUland 
Modification  No.  3/909. 

To  prevent  possible  adverse  airplane  flut- 
ter effects  from  the  flap  interconnect  tab  on 
the   elevator   accomplish   the  following: 

1.  Compliance  required  within  the  next 
60  hours  in  service  after  the  effective  date  of 
this  AD. 

a.  Attach  the  following  operating  limita- 
tion placard  near  the  airspeed  indicator  in 
full  view  of  the  pUot:  ""NE  SPEED  SHALL 
NOT  EXCEED  150  MPH  (130  KNOTS)   CAS  " 

b.  Conduct  an  Inspection  of  the  Items  list- 
ed in  DeHavilland  Aircraft  of  Canada.  Ltd 
Service  Bulletin,  Series  Otter,  No.  3/4,  or  an 
approved  equivalent  Inspection. 

2.  Within  three  months  after  the  effecti\e 
date  of  this  Airworthiness  Directive  accom- 
plish either : 

a.  An  alteration  of  the  red  radial  ^NE  Hue 
and  the  cautionary  yellow  arc  of  the  airspeed 
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RULES    AND    REGuLA '"0^iS 

To  prevent  the  possible  loss  of  the  aileron 
center  hinge  bearing  and  to  serve  as  a  stop. 
Install  bolt,  P  N  C3-WP-54-3,  In  the  out- 
board fiap  center  hinge  assembly  In  accord- 
ance with  the  "Procedure"  described  in  De- 
HavUland Engineering  Bulletin,  Series  "O", 
No.  30,  or  with  an  approved  equivalent  alter- 
ation. 

23.  AppUes  to  DHC-3  (U-IA)  Airplanes.  Seri- 

al Number  2  thru  126  except  67,106,  114 
and  120,  certificated  in  aU  categories,  but 
not  altered  In  accordance  with  DeHavU- 
land Modification  No.  3/711. 

Compliance  required  within  the  next  50 
hoiu^  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  buckling  or  cracking  In  the  nose 
flap  center  hinge  ribs,  reinforce  the  Inboard 
nose  flap  center  hinge  rib  in  accordance  with 
paragraph  6  "P*rocedure"  In  DeHavUland  En- 
gineering Bulletin,  Series  "O",  No.  24,  or  with 
an  approved  equivalent  alteration. 

24.  AppUes  to  DHC-3  (U-IA)  Airplanes.  Seri- 

al Numbers  2  thru  270,  272,  275  and 
278,  certificated  In  all  categories  and  hav- 
ing steel  bushings  fitted  to  flap  control 
rod  sub  assembly  C3CF170-4,  Mod.  3/288, 
but  not  altered  In  accordance  with  De- 
HavUland Modification  No.  3  807. 

Compliance  required  within  the  next  25 
hours  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  the  possible  loss  of  the  flap, 
replace  the  flap  control  rod  sub  assembly 
C3CF170-4  with  C3CP170-U  in  accordance 
with  paragraph  6  "Procedure"  in  DeHavUland 
Engineering  Bulletin,  Series  "O",  No.  49. 

25.  Applies  to  DHC-3  (U-lA)  Airplanes.  Seri- 

al Numbers  2  thru  73  except  Serial  Num- 
bers 16,  25,  27,  34.  43,  47  thru  51  and  67, 
certificated  In  all  categories. 

Compliance  required  within  the  next  100 
hours  in  service  after  the  eiTective  date  of 
this  AD,  unless  already  accomplished. 

To  provide  adequate  rivet  connection  of  the 
top  outer  wing  skin  to  the  inner  corrugated 
skin,  inspect  the  top  surface  of  the  wing  for 
excessive  spacing  between  rivets.  In  accord- 
ance with  paragraph  5  'Procedure"  In  De- 
HavUland Engineering  Bulletin,  Series  "O", 
No.  17  or  an  approved  equivalent  Inspection. 

If  excessive  rivet  spacing  exists.  Install, 
before  next  flight,  CR-163  4-2  Cherry  rivet 
In  accordance  with  the  procedure  In  De- 
HavUland Engineering  Bulletin,  Series  "O". 
No.  17,  or  with  an  approved  equivalent  alter- 
ation. 

26.  Applies  to  DHC-3  (U-IA)  Airplanes, 
Serial  Numbers  2  thru  71  except  16,  25, 
27,  34.  43.  47  thru  51  and  54.  certificated 
in  aU  categories,  but  not  altered  In  ac- 
cordance with  DeHavUland  Modifica- 
tion 3/458. 

To  detect  damage  to  the  rudder  control 
system,  caused  by  heavy  grotmd  gust  condi- 
tions on  parked  aircraft,  accomplish  the 
following  visual  Inspection,  after  the  effec- 
tive da.te  of  this  AD: 

a.  Inspect,  within  the  next  25  hours  In 
service,  unless  already  accomplished  within 
the  last  25  hours  In  service. 

b.  Repeat  this  Inspection  at  intervals  there- 
after not  to  exceed   100  hours  in  service. 

c.  In'pect  In  accordance  with  paragraph  6 
"Data"  in  DeHavUland  Aircraft,  Ltd.  En- 
gineering Bulletin,  Series  Otter,  No.  1,  or  an 
approved  equivalent  inspection. 

27.  Applies  to  DHC-3  (U-IA)  Airplanes.  Serial 

Numbers   2   thru  64,  certificated  in  all 
categories. 
Compliance  required   within  the  next  60 
hours  In  service  after  the  effective  date  of 
the  AD,  unless  already  accomplished. 

a.  For  rudder  quadrant  hub  assemblies, 
P  N    C3-CF-127,    Install    six    additional    AN 


456AD-4-14  rivets  In  accordance  with  para- 
graph 6.  "Data"  In  DeHavlUand  Engineering 
Buliettu.  Series  Otter,  No.  3,  or  InstaU  an 
approved  equivalent  alteration. 

b.  For  elevator  quadrant  hlb  assemblies, 
P/N  C3-CF-126.  replace  with  P/N  C3-CP- 
128-7,  In  accordance  v/ith  paragraph  6. 
"Data"  in  DeHavUland  Engineering  Bulletin, 
Series  "O",  No.  22,  or  an  approved  equivalent 
alteration. 

28.    Applies    to    DHC-3     (U-IA)     Airplanes, 
Serial  Numbers   1   thru  201,  certificated 
In     all     categories.     Incorporating     De- 
HavUland   Modlflcation    No.    3/731,    and 
P  N     C3-CF-450-9     and     -11,     but     not 
altered  in  accordance  with  DeHavUland 
Modification  3/772. 
Compliance   required   within   the  next   50 
hour  in  service  after  the  effective  date  of 
this  AD. 

To  prevent  displacement  of  the  wing  flap 
actuating  jack  head  assembly  sintered  metal 
filter,  with  consequent  marginal  engagement 
between  the  filter  Internal  retainer  and  seal 
holder,  remove  sintered  metal  filter  assembly 
from  flap  hydraulic  Jack.  P/N  C3-450-9  and 
-11  in  accordance  with  paragraph  6,  "Pro- 
cedure" In  DeHavUland  Aircraft  of  Canada, 
Ltd..  Engineering  BuUetln,  Series  "O",  No. 
38,  or  an  approved  equivalent  alteration. 

2D.  Applies  to  DHC-3  (U-IA)  Airplanes.  Se- 
rial Numbers  1  thru  40,  certificated  in 
all  categories. 

Compliance  required  within  the  next  50 
hours  In  service,  xonless  already  accomplished. 

To  provide  a  more  positive  retainer  for  the 
piston  tube  of  the  main  landing  gear  com- 
pression strut,  P,N  C3-U-104,  alter  the 
landing  gear  in  accordance  with  "Modifica- 
tion Procedure"  in  DeHavUland  of  Canada, 
Ltd.,  Technical  News  Sheet.  Series  Otter,  No. 
23  incliidlng  amendment  No.  1.  or  an  ap- 
proved equivalent  alteration. 

30.  Applies  to  DHC-3   (U-IA)   Airplanes,  Se- 

rial Numbers  1  thru  15  except  7,  certifi- 
cated In  all  categories  without  taU  wheel 
steering,  but  not  altered  In  accordance 
with    DeHa\iUand    Modification    3/132. 

Compliance  required  within  the  next  25 
hours  in  service.  To  prevent  possible  loss  of 
tall  wheel  assembly  in  flight,  Install  P/Ns 
C3-UT-40,  CW-UT-41  and  C3-UT^2.  in  ac- 
cordance with  the  "Modlflcation  Procedure" 
In  DeHavUland  Aircraft  of  Canada,  Ltd., 
Technical  News  Sheet,  Series  Otter  No.  6, 
or  an  approved  equivalent  alteration. 

31.  Applies  to  all  DHC-3  (U-IA)  Airplanes 
equipped  with  combination  wheel-skis, 
certificated  In  all  categories,  but  not  al- 
tered in  accordance  with  DeHavUland 
Modification  3/874. 

CompUance  reqiUred  at  the  next  ski  in- 
stallation or  within  the  next  50  hours  in 
service  after  the  effective  date  of  this  AD. 
whichever  occurs  first.  » 

To  insure  adequate  lubrication  of  the  malrf 
landing  ski  axle  pin.  Install  new  axle  pin 
P/N  C3U5286-3  and  bushing  P  N  C3U5287-3 
in  accordance  with  the  "Modlflcation  Proce- 
dure" in  DeHavUland  Aircraft  of  Canada, 
Ltd.,  Engineering  Bulletin.  Series  "O",  No.  70, 
Issue  2,  and  Its  amendments  1  and  2,  or  an 
approved  equivalent  alteration. 

82.  Applies  to  DHC-3  (U-IA)  Airplanes.  Se- 
rial Numbers  2  thru  37  except  16  and  19, 
certificated  In  aU  categories,  but  not  al- 
tered in  accordance  with  DeHavUland 
Modification  No.   3/374. 

Compliance  required  within  the  next  50 
hours  In  service  after  the  effective  date  of 
this  AD. 

To  provide  a  stronger  and  more  positive 
attachment  of  the  rear  cabin  seats  to  the 
luggage  compartment  post,  install  eyeboits 
P/N    AN    43-17A,    in    accordance    with    the 


FEDERA.    REGISTER,    VOL.    41,    NO.    81— MONDAY,   APRIL   26,    1976 


R  U I 


AlO   REGULATIONS 


V 


"Modification  Procedure"  in  DeHavUland  of 
Canada,  Ltd.,  Technical  News  Sheet,  Series 
Otter,  No.  25,  or  an  approved  equivalent 
alteration. 

Equivalent  placards,  signs,  parts,  Inspec- 
tion, procedures.  Instructions,  repairs,  altera- 
tions and  modification,  as  applicable,  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  PAA,  Eastern  Region. 

Compliance  with  this  Airworthiness  Direc- 
tive must  be  noted  in  the  log  book  of  the  air- 
craft by  referencing  the  Airworthiness 
Directive  number  and  the  specific  item  com- 
plied with;  example:  AD  76-08-05(22)  If  Item 
22  Is  being  complied  with. 

Upon  request,  with  substantiating  data 
submitted  through  an  FAA  maintenance  in- 
spector, the  compliance  times  of  this  AD 
may  be  Increased  bj,  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 

This  amendment  is  effective  April  29, 
1976. 

This  amendment  is  made  under  the  au- 
thority of  sections  313<a) ,  601  and  603  of 
the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  1421  and  1423),  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portion  Act  (49  U.S.C.  1655^0) ) . 

Issued  in  Jamaica.  N.Y.,  on  April  14, 
1976. 

DuANE  W.  Freer, 
Director,  Eastern  Region. 

jFR   DOC76-11918  Filed  4  23-76:8:45  am] 


[Docket  No   76-EA-19;  Anidt.  39-2586] 

PART    39  -  AIRWORTHINESS    DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  AD  72-21-7.  applicable  to  PA-23- 
250  airplanes. 

Since  promulgation  of  tlie  referenced 
AD,  it  has  been  determined  that  altera- 
tlcm  of  the  short-nosed  versions  of  the 
subject  aircraft  to  the  long-nosed  con- 
figuration subjects  the  former  short- 
nosed  versions  to  the  same  deficiency. 

Since  this  deficiency  can  exist  or  de- 
velop in  airplanes  of  the  same  type  de- 
sign. AD  72-21-7  is  being  amended  to 
Include  altered  types. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697)  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  Is 
amended  by  amending  AD  72-21-7  as 
follows: 

PiPBB  AiRCR.\FT  Corporation.  Applies  to  Model 
PA-a3-250. 
(a)   Amend  AD  72-21-7  by  addiiig,  before 
the  phrase  "certificated  in  all  categories.",  the 
following : 

"and  PA-23-250  airplanes  which  have  been 
altered  by  substitution  of  Piper  P  N  32f^68-00, 
Section  Assembly — Fuselage,  Nose,  34552-00, 
Section  .^.'*embly — Fuselage,  Noee.  or  33346- 

05,  Radmne  Asfiembly  for  Piper  P/  N  30617-00, 
Section  A-seembly — F\iselage,  Noee,  or  30517- 

06,  Settiou  Asaenibiy — F^iselage,  Nose," 


This  amendment  Is  effective  April  29, 
1976. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423).  and  sec- 
tion 6(c)  of  tlie  Department  of  Ti-ans- 
portation  Act  (49  U.S.C.  1655(c)), 

Is.sued  in  Jamaica.  N.Y..  on  April  15, 
1976. 

DuANE  W.  Freer, 
Director.  Eastern  Region. 

IFR  Doc.76-11919  FUed  4-23-76:8:45  am] 


(Docket  No.   76  EA-15;    Amdt.   39-2588] 

PART   39 — AIRWCFTHINESS    DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  AD  74-13-03,  applicable  to  Piper 
PA-39  type  airplanes. 

Since  the  promulgation  of  AD  74-13- 
03,  which  is  applicable  to  PA  23-24  and 
-30  type  airplanes,  it  has  been  deter- 
mined that  the  same  deficiency  of  cor- 
roded stabilator  attachment  bolts  has 
been  found  on  PA-39  airplanes.  There- 
fore, AD  74-13-03  is  being  amended  to 
include  PA-39  type  airplanes. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  Impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697)  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulation  is 
amended  by  amending  AD  74-13-03  as 
follows : 

(a)  Add  to  the  applicability  section 
"Model  PA-39,  Serial  Numbers  39-1 
through  39-155." 

(b)  In  the  la.st  sentence,  delete  "(Piper 
Service  Letter  No.  677A  refers  to  this  sub- 
ject)" and  Insert  in  lieu  thereof  "(Piper 
Service  Letters  No.  667A  and  772  refer 
to  this  subject) ." 

This  amendment  is  effective  April  30, 
1976. 

This  amendment  i.=  made  under  the 
authority  of  sections  313  (a> .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)  ). 

Issued  in  Jamaica,  N.Y.,  on  April  15, 
1976. 

DuANE  W.  Freer, 
Director,  Eastern  Region. 

1FR  Doc.76-11920  PUed  4-23-76:8:45  am] 


[Airworthiness  Docket  No    76-SW-21; 
Amit.  39-2584] 

P:"iRT    39- AiRWORTHsNESS    DIRECTIVES 

Brantly  Model  305  Helicopters 

Amendment  39-541  (33  F.R.  626),  AD 
68-1-7,  super.'^eded  Amendment  39-435 
(32  F.R.  8708)  AD  67-19-1.  Amendment 
39-541  required  Installation  of  new  de- 


sign torsion  strap  assemblies.  P/N  D222j- 
3,  and  serialized  new  clevis  bearings,  P/N 
ESJ  74837,  In  a  prescribed  manner  and 
required  repetitive  Inspections  of  the 
clevis  bearings  for  bearing  race  finisli 
deterioration  and  attendant  replacement 
criteria  for  these  bearings  and  the  asso- 
ciated torsion  strap.  The  amendment  also 
established  a  400-hour  replacement  time 
for  the  torsion  straps  and  a  100-hour  re- 
placement time  for  the  clevis  bearings 
regardless  of  their  condition,  and  re- 
quired dally  lubrication  of  the  clevis 
bearings  using  a  specific  special  lubri- 
cant. The  amendment  was  effective  for 
all  Brantly  Model  305  helicopters. 

The  agency  recently  determined  thst 
AD  68-1-7  should  be  revised  to  accom- 
modate later  FAA  approved  equivalent 
procedures  for  instaflation  and  removal 
of  the  torsion  straps  and  of  the  clevis 
bearings.  The  type  certificate  holder  also 
advised  that  ESJ  74837  bearings  are  no 
longer  being  produced  and  has  requested 
reinstatement  of  the  previously  approved 
36NBC204SYZP  clevis  bearing  as  an  ap- 
proved alternate  bearing  for  use  on  the 
Model  305  helicopters.  The  bearings  are 
only  to  be  used  In  sets  of  the  same  part 
number.  Therefore,  the  AD  may  be  re- 
vised to  allow  use  of  the  alternate 
36NBC2048YZP  bearing  with  the  same 
inspections  and  replacement  time  as  re- 
quiied  for  the  ESJ  74837  bearings. 

The  type  certificate  holder  also  con- 
tends that  a  qualitative  inspection  re- 
quirement can  be  substituted  for  the  50 
RMS  bearing  roughness  limit  specified 
in  AD  68-1-7.  The  agency  agrees  that 
an  inspection  for  bearing  roughness  or 
metallic  particles  in  the  bearing  grea.'^e 
residue  will  detect  deteriorating  bearing 
races  and  will  accomplish  the  objectives 
of  the  inspections  heretofore  required.  To 
accomplish  these  revisions  to  AD  68-1-7. 
the  AD  win  be  entirely  superseded  by 
a  new  AD  that  will  retain  the  basic  con- 
tent of  AD  68-1-7  but  will  provide  for 
approval  of  equivalent  procedures,  pro- 
vide for  installation  of  the  36NBC2048- 
YZP  bearing  in  sets,  and  will  provide 
qualitative  bearing  inspection  criteria. 

The  effective  date  of  Amendment  39- 
541.  AD  6&-1-7,  was  January  18,  1968, 
and  this  date  will  be  retained  in  the  new 
AD. 

Since  this  amendment  provides  for  al- 
ternate means  of  compUance  and  Imposc-s 
no  additional  burden  on  any  person,  no- 
tice and  public  procedure  hereon  are  un- 
necessary, and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  tlie  Administrator  (31  F.R.  13697  < . 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  Is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Brantlt.  Applies  to  Model  305  helicopters 
certtflcated  In  all  categories.  Compliance 
required  as  Indicated  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plksbed. 

(a)  Prior  te  fnrther  flight  after  January  18. 
1968,  remove  Branrtly  torsion  strap  assemblies, 
P/N  OOOie-l  or  P/N  D222&-1,  and  replace 
with  Brantly  torsion  strap  assemblies,  P/N 
D2225-3,  In  accordance  with  Brantly  service 
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kl-,.  SK  305--67-5,  dated  Dec«mber  15.  l?*?'? 
Drawing  E)8001,  Rev:sioa  A.  or  later  F.VA. 
approved  reT:.s;:>r:,  a-x-d  Braiitly  MiUnteoajace 
ar»d  Overhau-i  Ir^-T'.it'l  )j":5.  re-.'l.^'ed  Decem- 
ber 18.  1967.  Thereaxer,  r^p  1  a<'e men t  par'-.=; 
of  the  same  nun'.b^r  .  rrrist  tx  removed  and 
replaced  prior  to  artumulatin?  400  hours' 
tune  In  service  or  ?'it)ner  i!  Br3.rr.ly  cievis 
bearing.  P/N  ESJ  748^7  or  P  N  36'N-BC2<-H«- 


e  '~ond;:.ons  «pec;fie<-! 

.".  -;ht  after  January 

^'■-u'.n   rotor   hub 

■'  '  ~H""    and  replace 

•■:  i::/e  1  oearlngs.  P'N 

r-f-iSYZP    ;n  accordance 

<K  l!.-v>iT-5,  dated 


YZP,  does  not  n.e<U 
In  paragraph  ( c )  of  • 

(b)  Prior  to  furtr 
18,    1968.    remove    P 
clevis  bearings.  P  N 
with  unused  B-i"- 
ESJ  74837  or    ■••%■; 
■with  Brantly  ^er  : 
December  15.  :  r~ 
A,  or  later  TAA  j.\ 
ly   Malntenan  _ -:■     ^ 
revised  Decern      - 
same  part  nti::.    ■■: 
clevis.    The    cNv  ■! 
packed  w*.-  .     :  •*   ;  » 
daily    In    a       r  1  i:. 
nance  and  'I'-.-^-rrx   :  :f5tructlons.  r 
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(c)  Thereal- 
50  hours'  time 
spectlon.   accomplish 


1-:- 


. 


Ti'..;  ■.:  •-  *.o  exceed 
.:,»  .'r-jin  '.he  last  In- 
the  following: 
(1)  Remove  the  clfevls  bearings  from  the 
'.ub  assembly  In  accoi  dance  with  the  Brantly 
Maintenance  and  Ov(  rhaul  loitrnctions.  re- 


vised  December   18. 
with   PAA   approved 


967.   or   In   accordance 
equivalent   procedures. 


(2)  Inspect  each  cljvU  bearing  for  deteri- 
oration or  roughne.ss  i  s  follows : 

(1)  Clean  each  be  irlng  and  ir.^pe't  and 
grease  residue  for  m;tall!c  par*!:!ei  Main- 
tain the  bearing  raci  s  indexing  as  removed 
from  the  clevis. 

(U)  Load  each  beaiin?  by  hand  and  rotate 
the  bearing  a  few  desrees,  back  and  forth,  to 
detect  bearing  rough  less. 

(3)  Remove  the  cl  ^vls  bearings  from  fur- 
ther service  If  metallic  particles  were  found 
In  the  grease  residue  or  If  the  bearing  has 
any  roughness.  The  i  associated  torsion  strap 
assembly  must  be  removed  from  further 
service  also. 

(4)  If  the  clevl 
and  have  no  meta; 
the  clevis  bearings 
be  rotated  180"  ; 
Brantly  Maintenance 


the  alternate  clevl = 


6  8 
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"A.'.r.^s   are   not  rough 

or   .:;?«  tn  the  residue. 

■  ■-  ::..  -a::©d  but  must 

:    ■;.■:■    :r  lex   mark   per 

and  Overhaul  Instruc- 
tions, revised  December  18.  1967.  or  per  PAA 
approved  equivalent  jrocedures. 

of  the  clevis  be&rlng 
and  after  an  addltlinal  60  hours'  time  In 
service  (100  hours'  tctal  time  In  service),  the 
clevis  bearing  must  b  <:  Inspected,  retired  from 
service,  and  replacec  with  a  clevis  bearing 
serialized  and  manu  factured  In  accordcmco 
with  the  type  deslsr  .  If  replaced  by  a  used 
Brantly   serialized   clevis   bearing,   the    total 

Ife  must  not  exceed  the 
service  life  Umltatlofcs  specified  above. 

fd)  Compliance  with  applicable  parts  of 
AD  63-1-7  Is  equivalent  to  compliance  with 
the  same  applicable   sarts  of  this  AD. 

(Brantly  Hellcopte-  Service  Letter  No.  103 
dated  February  10,     976.  pertains  to  u-^e  of 
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(32  FR.   8708'.  AD 


becomes  efloctr.e  on 

amendment  and  Is 

r  persons  on  May  25, 


RULES  AND    REGULATIONS 

L=>sued  Ir.  Foj-t  W  jrth,  Texas,  on  April 
13,  1975. 

HENHT  L.   Ng'A-MA»« 

Director,  Southwest  Regvir,. 
IPR  Doc.76-11921  Piled  4^23-76;8:45  am] 
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(Airspace  !>•>--■. t<t  N"o  76-RM-31 

PART  71— DESIGNATION  OF  FEDERAi 
AiRV^AYS.  AREA  LOW  ROUTES,  CON 
TROLLED   AIRSPACE     AND   REPORTING 

POINTS 

Extension  of  Airway 

On  March  4.  1976,  a  Notice  of  Proposed 
PvUle  Making  was  published  in  the  Ped- 
ER.AL  Register  (41  F.R.  9370)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  VI 13  from 
Butte.  Montana,  to  Lewistown,  Montana, 
■via  Helena, Montana. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  July  15,  1976. 

This  amendment  is  issued  under  the 
authority  of  Sec.  307<a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a>),  and  of  Sec.  6<c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

V-113  is  extended  from  Butte  direct  to 
Helena  direct  to  Lewiston. 

( FR  Doc.76-1 1923  Piled  4-23-76; 8 : 45  am] 


[Airspace  Docket  No.  76-SO-441 

PART     71 — DESIGNATION     OF     FEDERAL 

AIRWAYS,    AREA     LOW    ROUTES.    CON- 
TROLLED  AIRSPACE,    AND   REPORTING 

POINTS 

Alte-at  on  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Moultrie,  Ga.,  con- 
trol zone. 

The  Moultrie  control  zone  is  described 
in  §  71.171  (41  FJR.  355).  In  the  descrip- 
tion, an  extension  Is  predicated  on  the 
Moultrie  VOR  199"  radial.  This  exten- 
sion is  no  longer  required  and  it  is  neces- 
sary to  alter  the  description  by  revoking 
the  extension.  In  addition,  the  descrip- 
tion refers  to  a  5-mile  radius  zone  at 
Spence  AP  Auxiliary  Field.  The  weather 
reporting  requirements  for  retention  of 
a  control  zone  at  Spence  Field  are  no 
longer  met  and  it  is  necessary  to  revoke 
the  portion  of  the  control  zone  which  is 
predicated  on  Spence  Field.  Since  the 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regiila- 
tlons  is  amended,  effective  0901  GMT, 
July  15,  1976,  as  hereinafter  set  forth. 


In  !  71.171  (41  P.R.  SSS'' ,  the  Moultrie, 
Ga.,  WHitrol  zone  is  amended  to  read  as 
follows: 

Wlttiln  •  6-mlle  radius  of  KtouIUIe- 
TbomasvlUe  Airport  (lat.  31°04  58  '  N..  long. 
83"4«'16"  W.);  within  3  miles  each  side  of 
Moultrie  VOR  031"  and  230"  radla;^.  extend- 
ing from  the  5-mlle  radius  z«ne  uj  8  3  miles 
northeast  and  southwest  of  the  VOR.  This 
■^■.'.Tol  zone  la  effective  during  the  specific 
,i  .«  and  times  established  In  advance  by  a 
:-.i..;.«oe  to  Airmen.  The  effective  dates  and 
times  wUl  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348'a> ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga..  on  April  13, 
1976. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

IFR  Doc.76-11924  Piled  4-23-76;8:45  am] 


[Airspace  Docket  No.  76-SO-43] 

P'^T  71  DESIGNATION  OF  FEDERAL 
^  RAAYS  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POiNTS 

Alteration  of  Control  Zone 

The  purpose  of  this  aunendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Fort  Lauderdale,  Fla.  (Ex- 
ecutive Airport)  control  zone. 

The  Fort  Lauderdale  control  zone  is  de- 
scribed in  §  71.171  (41  F.R.  355).  In  the 
description,  an  extension  is  predicated  on 
the  083*  bearing  from  the  Tropic  RBN. 
The  final  approach  bearing  for  the  in- 
strument approach  procedure  has  been 
changed  to  the  084°  bearing  and  it  is  nec- 
essary to  alter  the  description  to  reflect 
this  change.  Since  this  amendment  is  mi- 
nor in  nature,  notice  and  public  proce- 
dure hereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regnlations 
is  amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  §71.171  (41  F.R.  355).  the  Fort 
Lauderdale,  Fla.  (Executive  Airport', 
control  zone  is  amended  as  follows: 
"♦  •  •  083'  •  •  •"  Is  deleted  and  ■•  •  • 
Qg^.    •    .    »«  ^  substituted   therefor. 

This  amendment  is  made  under  the  au- 
thority of  Sec.  307(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a) )  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga.,  on  April  13, 
1976. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

IFR  Doc.7ft-11925  Filed  4r-23-76;8;45  ami 


[Airspace  Docket  No.  76-SO-19] 

P'-P"^    -•:    -DESIGNATION     OF     FEDERAL 

\  :<AifS     AREA    LOW    ROUTES,    CON- 

IROiiUj    AIRSPACE.    AND   REPORTING 

Designation  of  Transition  Area 

On  March  4,  1976,  a  Notice  of  Pro- 
posed Rulemaking  was  published  In  the 
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Federal  Register  (41  F.R.  9369) .  stating 
that  the  Federal  Aviation  Administration 

was  considering  an  amendment  to  Part 

71  of  the  Federal  .-Aviation  Regulations 
that  would  designate  the  Cullman.  Aia.. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  m  the  rule- 
making through  the  .submission  of  com- 
ments. There  were  no  comments  received. 

In  consideration  of  the  foregoinR.  Part 
71  of  the  Federal  .'VviHtion  Regulations 
i.s  amended,  effective  0901  GMT,  July  15, 
1976.  as  hereinafter  set  forth. 

In  5  71.181  (41  FK  440',  the  follow- 
ing transition  area  is  added ; 

CuLLMAi*,  Ala. 

That  airspace  extending  upward  from  700 
ieet  above  tlie  surface  wltliln  a  6.&-Daile  radi- 
us of  Polsom  Field  (lat.  34°15'57"  N.,  long. 
86'61'35"    W.):    within  3.5   mflea  northwest 

ftnd  6  5  m!!es  southeast  of  the  023'  bearing  of 
the  Cole  Spring  RBN  (lat.  34°30'34"  N..  long. 
86 '4-9 -28"  W.i.  extending  from  the  6..'5-mlle 
radius  to  1 1  5  mlle.s  nortliea-^t  of  the  RBN, 
e.xcludliig  the  portion  that  coincides  with  the 
HuutsvUle,  Ala.,  transition  area. 

This  amendment  is  made  untier  tiie  au- 
thontv  of  Sec.  307(a>  of  the  Federal  Avi- 
."ition  Act  of  1958  '49  U.S.C,  1348<a)  »  and 
of  Sec.  6c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga.,  on  April  13, 
1976. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

[FR  Doc.76-n926  Filed  4-23-76,8:45  am] 


[Airspace  Docket  No.  76-SW-221 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Harrison.  Ark. 

With  tlie  designation  of  the  State  of 
Missotiri  transition  area,  all  of  the  con- 
tnjlled  airspace  surrounding  Harrison, 
Aric.  has  a  ba.se  of  1.200  feet  AGL  or 
lower  It  is.  therefore,  reasonable  to  alter 
the  Harrison,  Ark.,  transition  area  by 
deleting  reference  to  any  airspace  above 
700  feet  AGL.  Since  such  alteration 
would  not  place  additional  restrictions 
on  aircraft  flight,  prior  public  notice  is 
not  considered  necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  hereinafter  set  forth. 

In  Section  71.181  (41  PR.  440),  the 
Harrison,  Ark.,  transition  area  Is 
amended  to  read: 

Habhison,  Ark. 

That  alrapace  extending  upward  from  700 
feet  above  the  surface  withUi  a  6.5-mlle 
radius  of  Boone  County  Airport  (latitude 
.36  15  55"  N.  longitude  93*  09' 14"  W).  with- 
in a  12  5-mlle  radius  of  the  airport  extending 
from  the  Harrison  VOR  140'  radial  clock- 
wise to  the  320*  radial  and  within  3.5  mUes 
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en<ch  Mde  of  the  V.  ^r''.".on  VOR  320*  mr*:;*; 
pxi-<^n(!lixg  from  the  ti  5-mUe-radius  ar-ri  '^i 
lib  mii^e  notTthwest  of  the  VOR. 

[■-.sued  !::  Fort  Worth,  Tex.,  on  April  14, 

1976, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348);  Sec.  6(c),  Department  of 
Itansportatlon  Act  (49  VS.C.  1655(c)).) 

Albert  H.  Thurburn. 
Acting  Director.  Southwest  Region. 

(FR  Doc.76-11928  Piled  4-23-76:8:45  am] 


lAir-'^pare  D-"-ket  N'^    7*^  ct.v--i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROiJTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  CoiiUol  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Ls  to  designate  a  control  zone  at 
Cirf-eiiv'ille.  Tex. 

(jii  Mnrch  8,  1976,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  *41  F.R.  9893)  stating  the  Fed- 
eral Aviation  Adnunistration  proposed  to 
designate  a  control  zone  at  Greenville, 
Tex. 

Interested  persons  were  afforded  an 
opportunity  lo  participate  in  the  rule 
making  tiirough  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  July  15, 
1976,  as  liereinafter  set  forth. 

In  Section  71.171  (41  F.R.  355),  the 
Greenville,  Tex.,  control  zone  is  desig- 
nated as  follows: 

Greenville,  Tex. 

Within  a  5-mUe  radius  of  the  Majors  Field 
Airport  (latitude  33°04'00"  N.,  longitude 
96*03'45"  W.).  This  control  zone  will  be 
effective  during  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  dates  and  times  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 

Issued  in  Fort  Worth,  Tex.,  on 
April  14,  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(4*  U.S.C.  1348):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

(PR  Doc.76-11929  Tiled  4-23-76:8:45  amj 


(Airspace  Docket  No.  76-SW-61 

PART  71— DESIGNATION  OF  FEDERAI 
AIRWAYS,  AREA  LOW  ROLJTES.  CON- 
TROLLED AIK.SPACE,  AND  REPORTING 
POINTS 

Alteration  o*  Trar,sif:on  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Mount  Pleasant,  Tex. 

On  March  8,  1976.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  F.R.  9893)  stating  the 
Federal    Aviation    Administration    pro- 


posed  to  alter  the  transition  area  at 
Mount  Pleasant,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rale 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  GMT, 
July  15,  1976,  as  hereinafter  set  forth. 

In  Section  71.181  (41  F.R.  440).  the 
Mount  Pleasant,  Tex.,  transition  area  is 
amended  by  deleting:  "and  within  3.5 
miles  each  side  of  the  Mount  Pleasant, 
Tex..  NDB  (latitude  33'10'03"  N.,  longi- 
tude 94'58'03"  W.)  012"  bearing  extend- 
ing from  the  8.5-mile-radius  area  to  a 
point  15  miles  northeast  of  the  airport." 

Issued  in  Fort  Worth.  Tex.,  on 
AprU  14,  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1953 
(49  U.S.C.  1348):  Sec.  6(c),  Department  of 
Transportation  Act  (49  TJS.C.  1655(c) ) .) 

Albert  H.  Thuhburn, 
Acting  Director.  Southwest  Region. 

[PB  Doc.76-11930  Filed  4-23-76:8:45  amJ 


PART  71 — DES'Sr^ftT'Or^  OF  rE:DER.''L 
AIRVyAYS.  AREA  I,  C  .V  ROLilfS.  CCi  4- 
TRDILED  AIRSPACL  A.ND  RLPORTl.NG 
POiNTS 

Alteration  of  Control  Zones 

Tlie  Federal  Aviation  Administration 
Is  amending  section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  sis  to 
alter  the  Norfolk,  Va.,  (Norfolk  Regional) 
(41  FJl,  411)  and  Norfolk,  Va.,  (NAS 
Norfolk) ,  Control  Zones  (41  F.R.  411 ) . 

The  Norfolk  Regional  Airport,  Norfolk, 
Va.,  was  recently  renamed,  Norfolk  In- 
ternational Airport.  To  reflect  the  new 
airport  name,  we  will  require  minor  edi- 
torial changes  to  the  control  zone  de- 
scriptions of  the  Norfolk,  Va.,  (Regional) 
and  Norfolk,  Va.,  (NAS  Norfolk)  by  de- 
leting "Regional"  and  substituting  "In- 
temati(»ial"  in  accordance  with  the  en- 
closure. 

In  view  erf  the  fact  that  the  foregoing 
requires  an  editorial  change,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  rule  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  April  26,  1976  as 
follows : 

1.  Amend  Part  71,  Section  71.171  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  caption  and  text  of  the 
Norfolk.  Virginia  (Regional)  control 
zone  by  substituting  "International"  for 
"Regional"  wherever  it  appears. 

2.  Amend  Part  71.  Section  71.171  of 
the  Federal  Aviation  Regulations  so  as 
to  amend  the  text  of  the  Norfolk,  Vir- 
ginia (NAS  Norfolk)  control  zone  by 
substituting  "Internatlonar  for  "Re- 
gional". 

(Section  307(a)  of  the  Federal  Aviation  Act 
of   1958    (72   Stat,   749;    49  U.S.C.   1348)    and 
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[Release   Nos.    33-5e«2.   84-12224;    Pile   No. 
b7-622] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  ANO  REG- 
ULATIONS THEREUNDER 

Publication  of  Guide  for  Preparalion  of 
Registration  Statements  Relating  to  In- 
terests in  Real  Estate  Limited  Partner- 
ships 

The  Commission  today  approved  the 
publication  of  Guide  60,  "Preparation  of 
Registration  Statements  Relating  to  In- 
terests in  Real  Estate  Limited  Partner- 
ships" of  the  Guides  for  the  Preparation 
and  Filing  of  Registration  Statements 
imder  the  Securities  Act  of  1933  r'Act") . 
effective  date  April  20,   1976.  Proposed 
Guide  60  was  published  for  comment  on 
March  19,  1974  (Securities  Act  Release 
No.  5465)    (39  FJl.  10278".  Guide  60  is 
not  a  Commission  rule  nor  Ls  it  pub- 
lished as  bearing  the  Commission's  ofS- 
cial  approval;  it  contains  comments  and 
suggestions  that  the  Division  of  Corpo- 
ration Finance  has  developed  in  its  proc- 
essing     of      registration      statements 
relating  to  real  estate  limited  partner- 
ships. Since  Guide  60  as  published  has 
been  revised  to  reflect  public  comments 
on  the  Guide  as  originally  proposed,  the 
Commission  does  not  believe  that  it  is 
necessary  to  solicit  additional  comments 
on  the  Guide  as  a  whole.  However,  one 
section  of  the  Guide  has  been  added 
•  Section  21  (C>,  "Undertaking  to  Pro- 
vide Financial  Information".  Appendix 
A  of  the  release)   and  the  Commission 
is  hereby  proposing  that  section  for  com- 
ment. See  Proposed  Rules  in  this  issue  at 
page  17403. 

Guide  60  Is  intended  to  minimize  de- 
lays in  the  review  of  registration  state- 
ments relating  to  real  estate  limited 
partnerships  and  also  to  assist  issuers, 
accountants,  attorneys  and  others  in  the 
preparation  of  such  flUngs.  Since  the 
area  of  real  estate  limited  partnerships 
is  an  evolving  one,  as  developments  occur 
the  staff  may  suggest  additional  dis- 
closure to  supplement  or  replace  that 
contained  in  the  Guide. 

Changes  from  Guide  cs  Proposed 

In  general,  the  Guide  as  published  Is 
similar  to  that  proposed  for  comment. 
A  number  of  minor  changes  have  been 
made  in  response  to  comments;  these  are 
basically  aimed  at  clarifying  the  Guide 
and  making  the  information  requested 
more  concise.  Thus,  for  example,  the 
cover  page  disclosure  of  risks  has  been 
shortened  and  sample  Use  of  Proceeds 
and  Prior  Performance  tables  have  been 
included  as  examples.  It  should  be 
understood  that  these  tables,  particu- 
larly the  Prior  Performance  table,  may 
be  only  part  of  the  disclosure  required, 
depending  on  the  particular  facts  and 
oirctm33tan«es.  In  addition,  several  new 
examples  of  conflicts  of  Interest  have 
been  added  relating  to  the  gemeral  part- 
ner's ownership  of  property  near  part- 
nership property  and  to  the  compensa- 


tion plan  for  the  general  partner.  Minor 
and  clarifying  changes  have  also  been 
made  in  almost  all  of  the  other  sections 
of  the  Guide. 

More  significant  changes  have  been 
made  in  several  sections.  Tlie  necessity 
for  obtaining  an  appraiser's  consent  is 
clarified  in  Section  5a(ili)  under  Con- 
flicts of  Interest.  In  general,  the  Guide 
requires  that  if  a  specific  appraisal  is 
used  in  the  registration  statement,  the 
appraiser  would  have  to  be  named  as  an 
expert.  Secondly,  the  Management  Sec- 
tion (Section  9)  has  been  revised  to  in- 
clude a  description  of  any  substantial  re- 
liance on  a  nonaflaiiate  in  running  the 
operations  of  the  partnerships,  as  well  as 
information  about  such  nonaffiliates'  ex- 
perience and  compensation.  The  para- 
graph under  Investment  Objectives  and 
Policies  (Section  10)  relating  to  descrip- 
tion of  yields  has  been  changed  to  make 
clear  that  in  certain  circumstances,  such 
as  an  unspecified  property  fund,  it  is  in- 
appropriate to  make  any  statement  of 
anticipated  cash  returns. 

The   Description   of   Real  Estate  In- 
vestments section  (Section  in  drew  the 
most  comment  because  of  tlie  proposed 
requirement  that  if  specific   properties 
have  been  identified  and  there  was  a  let- 
ter of  intent,  deposit  agreement,  or  other 
agreement  in  principle  to  purchase  the 
property  that  disclosure  about  the  prop- 
erty be  made.  Concern  was  expres.=;ed 
that  the  timing  of  disclosure  varied  with 
the  business  practice  of  the  Issuer  and 
that  "an  agreement  in  principle "  may 
or  may  not  mean  that  a  specific  prop- 
erty would  be  acquired.  In  recognition  of 
the  justification  for  tliese  comments,  the 
Guide  has  been  amended  to  require  spe- 
cific disclosure  about  property  at  such 
time  as  there  is  a  "reasonable  probabil- 
ity" that  It  will  be  acquired   (and  tlie 
funds  to  be  expended  represent  a  mate- 
rial portion  of  the  proceeds  of  the  mini- 
mum   offering).    Since    a    "reasonable 
probability"  wUl  vary  according  to  busi- 
ness practices,  the  burden  Is  cai  the  issuer 
to  determine  at  what  point  disclosure  Is 
required.   The   Division   has   noted   hi- 
stances  where  registrants  have  clearly 
Identified  properties  to  be  purchased  but 
have  delayed  proceeding  in  order  to  avoid 
disclosure.  This  is  not,  in  the  Division's 
view,  consistent  with  management's  re- 
sponsi'jility  to  make  full  and  fair  dis- 
clo.sure  of  material  facts. 

Along  the  same  Une,  the  undertaking 
relating  to  filing  information  when 
specific  properties  are  to  be  acquired  by 
a  nonspecifled  fund  has  been  changed  to 
some  extent.  It  now  provides  that  the 
registrant  will  file  a  current  report  on 
Form  8-K  to  reflect  each  commitment 
(which  Is  defined  as  the  signing  of  a 
binding  purchase  agree Tuent  made  after 
the  effective  date  of  the  offering  Involving 
the  use  of  10%  or  more  of  the  r.ct  pro- 
ceeds of  the  offering  and  to  provide  the 
Infonmitlon  contained  Ln  the  report  to 
the  limited  partners  at  least  once  each 
quarter  after  the  distrlljutlon  period  of 
the  offering  has  expired.  The  report  to 
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limited  partners  is  expected  to  contain 
the  financial  statements  required  by  Item 
6(b)  of  Form  S-11  'rather  than,  as  pro- 
posed, those  required  by  Form  8-K) .  In 
rddition,  the  imdertaklng  requires  the 
registrant  to  file  a  sticker  supplement 
during  the  disti'ibution  period  describ- 
ing any  property  as  to  which  there  is  a 
reasonable  probability  of  acquisition  and 
to  consolidate  such  stickers  in  a  post- 
effective  amendment  at  least  once  every 
tiiree  months.  The  information  in  the 
post-effective  amendment  would  also 
have  to  be  provided  to  existing  limited 
partners,  and  audited  financial  state- 
ments for  the  properties  acquired  during 
tlie  distribution  period  would  only  need 
be  filed  with  the  post-effective  amend- 
ment. Sales  could  continue  after  the  fil- 
ing of  such  post-effective  amendment 
(before  effectiveness)  as  long  as  the  in- 
foiTnation  in  the  post  -effective  amend- 
ment was  also  attached  as  a  cun-ent 
sticker  to  the  prospectus. 

Proposed  Undertaking  Relating  to 
Financial  Information 

It  is  proposed  to  add  an  undertaking 
(Section  21<C) )  to  the  series  of  under- 
takings now  present  in  the  Guide  viiiich 
would  require  the  registrant  to  furnish 
to  investors  the  financial  statements  re- 
quired by  Form  10-K  for  one  full  year 
of  operations  after  the  effective  date. 
The  purpose  of  this  undertaking  is  to 
try  to  a.ssure  that  investors  receive  fi- 
nancial information  relating  to  the 
partnei-ship's  operations  for  at  least  the 
first  year  of  actual  operations.  In  many 
instances,  tlie  issuers  obligation  to  file 
reports  under  the  Securities  Exchange 
Act  of  1934  terminates  before  the  pro- 
ceefis  of  ti\e  offering  are  fully  invested 
.-0  that  Uie  investor  never  receives  flnan- 
f  ial  information  of  the  type  required  by 
Form  10-K  (17  CFR  249.310) . 

Financial  Statements  in  Real  Estate 
Limited   Partnership   Filings 

Tlie  Commission  in  the  release  accom- 
panying proposed  Guide  60  mentioned 
Uie  possibility  of  the  staff  drafting 
guides  relating  to  disclosures  in  financial 
statements  accompanying  real  e'^tate 
limited  partnership  filings.  Since  that 
time,  the  Commisrion,  in  Accoimting 
Series  Release  No  162  (September  27, 
1974  ■•  I  39  PR.  36578^ .  expressed  the  view 
l;iat  financial  statements  relating  to  the 
l-'Ubiic  sale  of  interests  in  limited  partner- 
ships foiTned  in  connection  witli  activity 
involving  income  tax  .shelter  or  deferral 
opportunities  should  be  presented  in  con- 
formity with  generally  accepted  accoimt- 
Irig  principles  with  the  audit  opinion 
rendered  on  that  basis. 

The  Commission  hereby  authorizes  the 
publication  of  Guide  60,  "Preparation  of 
Registration  Statements  Relating  to 
Interests  In  Real  Estate  Limited  Partner- 
slilps"  pursuant  to  Sections  7  and  10  of 
the  Act. 

By  the  Conuri Lesion. 

[seal]  GeORCK  a,  FlTZSIMMt  .Nd, 


60   Prharati    N-     F  Registration  STATEMrans  of  the  Interests.  If  suitability  standards  ap- 

RBLATTNti    r  o    ;  .N  :  :rests    in    Real    Kstatb  ply  to  resale  of  the  interests,  this  should  be 

LiMrrarD  F\RT-si-.R^-]>.TpB  dlBCTissed. 

References  to  the  General  Partner  and  Its  3.  strnMARY  of  the  paetkership  and  use  or 
aSUlates  are  intended  to  Include  references  to  pboceedb 

the    General    Partner(s).   promoters   of   the  .  » _».*,. 

partnership,  and  all  persons  that  dlrecUy  or  ,„*  !'^°;P"*'  concise  outline  summary  relat- 

indlrectly,  through  one  or  more  Intermedl-  ^^  *°  J****  partnership  and  a  tabular  sum- 

aries.    control   or   are   controlled   by    or   are  ^f,7  °5,  "'^  °5,  P''^^^^^^  «»>°^d  follow  the 

under  common  control  with,  such  General  Suitability  section  of  the  prospectus.  These 

Partner(s)  or  promoters.  summaries    may    replace    the    Introductory 

It  is  suggested  that,  where  appropriate,  the  ^f**:;?!,^*,:!"'*  7"^  °f  Z°'"'^  Sections  re- 
information  in  the  prospectus  be  presented  ^"^,^5?  ^^  "^f  '^"'JTL^f™,  "  '".?  ^T^°l!^ 
in  the  same  order  as  the  following  com-  Z^LTJ.^  ^  information  In  the 
meuts.  Where  the  registrant  believes  that  *  ^!l^,,^  „,♦*,„  tj  -»  „.  n^  .  , 
specific  comments  are  not  relevant  or  are  ,^tir.l7^f^I  J  /*^  x'^i?"  W°}' 
otherwise  inappropriate,  the  registrant  '°T^,"f„  'fj^'"!!'^''  should  be  disclosed  in 
should  bring  tMs  to  the  staffs  attention  TJ^llZ'I' ^^^^^iff'^^^^^  cross-refer- 
in  a  letter  indicating  the  reasons  therefor.  ^'"^- ^TZ7  p^ll?    In  t  ,     v, 

"  (1)   Name,  address  and  telephone  number 

1.  covEE  PAGE  of  the  General  Partner  and  names  of  per- 

A.  The  disclosure  on  the  cover  page  should  p^^eremp-^  investment  decisions  for  the 
be  as  succinct  and  brief  as  possible  (n)  The  intended  termination  date  of  the 

B.  The    cover   pat,'e   should   set   forth,   in  partnership- 
addition  to  basic  information  about  the  of-  /ii«>   cst^fj.    if  i-r.,o   f>,„t  n.^  /-'»„„.-.  t,    * 

':rZ  Ti^""*  '''r  ^^-^^^ni^  ^^^^^  ne^'a!id'rafflliate:-^\^'r  ^e%?rurt^*t^ 

cL^^  Ta':^y  'Zl.'^TeTrZ  Z'^-Xe'^^l  Tollt^'  '"^*'*'  '"  ^°""^^"°^  "^^  ^^^  °^- 

ii^*^^^'?*^  ^  *°  ^''°^'  ^'^*'  °'^  ^^^'^  <'^»    "   c""««t  distributions   are   an   In- 

arrangraient,.  ^      ,^         ,  .         ,  ^  vestment  objective,  state  the  estimated  max- 

C.  The  coyer  page  should  contain  a  tabu-  !„,„„,  time  from  the  closing  date  that  the 
lar  presentation  of  the  total  maximum  and  investor  might  have  to  wait  to  receive  such 
minimum  Interests  to  be  offered:  distributions: 

— ~- (v)    Describe  briefly  the  properties  to  be 

rrioe       Sclllnit     Proopeds  to  purchased.  If  a  material  portion  of  the  mini- 

Lubiic     '■°a^**'    ''"^"**'  ™"™  °**^  proceeds  of  the  offering  (allowing 

'  '^  for  reserves)    is   not   conunitted   to   specific 

properties,  so  Indicate: 
r.r  Unntid  partner-  (vl)    Describe  the  depreciation  method  to 

ship  interest be  u^iiM- 

Total  mimmum ,   ».  X,  ^    ,^ 

Total  maximujn I".  "")  State  the  maximum  leverage  expected 

. to  be  used  by  the  partnership  as  a  whole  and 

D.  The  cover  page  should  also  contain.  "M".*?!"^^"^  properties,  where  It  may  differ; 
as  noted  in  Guide  5(g),  a  brief  Identification  f,/^"'  Include  a  cross-reference  to  the 
of  the  material  risks  Involved  In  the  pur-  "-^'°ssary.  ^      _^ 

chase  of  the  securities  with  cross-reference  ,  °-  ,^**  °'  Proceeds.  The  use  of  proceeds 

to  further  discussion  in  the  prospectus.  The  ^a^''*""  ^"""^^F  ^^^^  ^^^  according  to  the 

most  significant  risk  factors  should  be  Iden-  Partnership  but  should  include,  where  ap- 

tlfied   where   applicable,   for  example:  Proprtate  e^imates  of  the  public  offering  ex- 

pen-ses   (both  organizational  and  sales),  the 

(i)   Tax  Aspects  amount  available  for  Investment,  non-recur- 

For  example:    There  are  material  Income  ring   initial   Investment  fees,   prepaid   items 

tax   risks   eissociated   with   the   offering.  and  financing  fees,  cash  down  payments,  re- 

(U)   Use  of  Proceeds  serves,  and  acquisition  fees  Including  those 

For  example:  The  proceeds  of  the  offering  P*|^  ?J/Jlf4!""-  ,'^'!2!*^'^  amounts  to  be 

are    insufficrent    to    meet   the   requirement!  Pk'*^,,!? .„  m^"!'^  ^^"  ^""^  its  afl, Mates 

for  funds  as  set  forth  In  the  paknership's  p^fi^'^KMi^^^n  '*''"™^'^ '*'°"l'* '°" 

Investment  objectives.  '='"5*  both  dollar  amounts  and  percentages 

or  the  maximum  and  minimum  proceeds  of 

(111)   Conflicts  of  Interests  *''•  offering.  Inclusion  of  percentages  of  the 

For  example:   The  operation  of  the  part-  estimated  maximum  and  minimum  total  as- 

nership    involves   transactions   between   the  ®^**  '"  optional.  An  example  of  a  summary  of 

partnership  and  the  General  Partner  or  Its  ^®*  °^  Proceeds  Is  attached,  but  the  sum- 

afflUates    which    may    Involve    conflicts    of  ""^^    ^'"    ^*''y    according    to   the    clrcum- 

luterest.  stances. 

2.  SUrrABILITT  STANDAIWS 


Secretary. 


STARCH  17.  1976. 


Standards,  If  any,  to  be  utilized  by  the 
registrant  ("suitability  standards")  In  deter- 
mining the  acceptance  of  subcrlptlon  agree- 
ments should  be  described  immediately  fol- 
lowing the  cover  page.  Suitability  standards 
should  Include  those  establLshed  by  the  regls- 
trsunt.  if  any,  or  by  any  self-regulatory  or- 
ganization or  state  agency  having  Jurisdic- 
tion over  the  offering  of  the  securities.  Regis- 
trant should  disclose  the  method  (s)  it  in- 
tends to  employ  to  assure  adherence  to  the 
suitability  standards  by  persons  selling  the 
interests  and  should  briefly  discuss  the  fac- 
tors pertaining  to  the  need  for  such  stand- 
ards such  as  lack  of  liquidity  (resale  or  as- 
signment of  securities).  Importance  of  tfae 
Investor's  Federal  income  tax  bracket  In  terms 
of  the  tax-beneflts  to  be  derived,  the  long 
term  nature  of  the  Investment  and  possible 
tkdverse  tax  consequences  of  premature  sale 


4.  COMPENSATION  AND  FEES  TO  THE  CENEEAI. 
PASTNER  AND  AFFILIATES 

A.  This  section  should  Include  a  summary 
tabular  presentation,  Itemizing  by  category 
and  specifying  dollar  amounts  where  pos- 
sible, of  all  compensation,  fees,  profits,  and 
other  benefits  (including  reimbursement  of 
out-of-pocket  expenses)  which  the  General 
Partner  and  Its  affiliates  may  earn  or  receive 
la  connection  with  the  offering  or  operation 
of  the  partnership.  If  more  detailed  informa- 
tion is  required  it  should  be  located  to  the 
Summary  of  Partnership  Agreement  section 
with  croas-reference  to  that  Summary.  Th» 
presentation  shovild  Identify  the  person.  In- 
cluding affiliations  with  the  General  Partner, 
who  wUl  receive  such  compensation,  fee*, 
profits  or  benefits  and  the  services  to  be  r»r- 
fcMmed  by  such  person. 

The  summary  should  be  organized  ■-  aj,  uo 
Indicate  clearly   whether  the  compen  at    -n 
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commJ  5Slons 
r«al 


misce  llaneous 


n»r  : 


relates  to  th*-  fp-i 
Btage,  the  deve:  pmer 
the  operational  staee 
liquidation  stage  of  *1 
Eubcaptlorui  are  ro  ■ 

The  type  of  com;  •: 
other  benefits  that 
eludes,  but  is  not 
disbursements  Incident 
sale  of  the  limited 
eluding  sales 
for   expenses,   and 
tinder's  fees:    fees  fo 
marketing  or  leasing 
Ing  or  refinancing. 
Insurance  and 
missions  and  other 
of  the  partnership's 
by  the  General  Part 
and  losses  or  capita 
Ing  out  of  the  opera 
of  properties;  fees  o] 
bead  absorption  and 
all  profits  on  the 
the  partnership  frotr 
Ita  aflUlates.   If  the 
limits  the  losses  the 
affiliates    can    sustalti. 
cussed. 

B.  Maximvim 
fees  to  be  paid  dur 
operations  should 
the  assumption  that 
mum  leverage  is  util 

C.  Where 
based   upon   a   fonr|ula 
terms  of  such 
closed  and  lUustratetl 
derlylng  the  dollar 
and  the  calculation 
should  be  submitted 
tally  with   the  InltiU 
based   upon   a   giver 
contributed    Investo 
should  disclose  whether 
latlve  or  non-cu 

D.  'Where  the 
receives   a  dLspropoitl 
partnership  in  relation 
tion,    registrant's    a 
Guide  6..  A  bar  chari 
OU8    Interests    and 
provided. 


imuli  tive 


General 


A.  Th  .- 
of  each  tv 
In  a  cor.: 
public  ir. 
Partner  rf.: 
method  c 
types 


•-■i;j 


\i  a:.d  rr.;di:.7i'.  ;..i' 
ta.  c-T  acq',i:si"ir>r.  suur". 
:-r  '.h"  ■.e-::..r-a"'.  n  a;:cl 
f  p^.r:'.-.f r^.^.:p  j-'ji.i.'-i'-e 
,::'-:. ded. 

i-ci'iLin.  fees,  profits  or 

i\ould  be  disclosed  In- 

llqiited  to.  the  following: 

to  the  purchase  and 

p4rtnershlp  interests.  In- 

reimbursements 

estate   commissions; 

property  acquisitions. 

ip  of  properties,  flnanc- 

mi  nagement  of  properties, 

services;    com- 

to  be  paid  upon  sale 

]iroperties;  participation 

m  cash  flow  or  profits 

gains  and  losses  arls- 

lon.  refinancing  or  sale 

builder's  profits;  over- 

OT  land  WTlte-ups;  and 

purchase  of  investments  for 

the  General  Partner  or 

partnership  agreement 

General  Partner  and  Its 

this    should    be    dis- 


dollar    front-end 

the  first  fl.scal  year  of 

disclosed  based  upon 

the  partnership's  maxi- 

ized. 

arrangements  are 

or   percentage,   the 

should  be  dls- 

The  as.sumptions  un- 

should  be  disclosed 

underlying  the  figures 

to  the  staff  supplemen- 

flllng.   Compensation 

retiu'n    (percentage  of 

capital )    to    Investors 

such  return  Is  cumu- 


agt::egate 
rli  g 
b; 


compeni  atlon 


arran  3;ement8 


fi|  ;ures  •. 


Partner  or  an  affiliate 

onate    interest   in   the 

to  Its  own  contrlbu- 

tentlon    la    directed    to 

comparLscn  of  the  varl- 

X)niributors    should    be 


5.   CONFLIC -8   OF    INTTREST 


"•j'.d  Include  a  summary 
.a  which  may  result 


;r:    bevj.e?n    t.fce   Interests  of   the 
e--  -rs   a:  a    those   of   the    General 
j  :■,'-  arf:..i-e8,  and  of  the  proposed 
dea..::;   wr.h   such   conflict.   The 
r.f..c'~,  c'  Intere.'^t  wiilch  should  be 
di-iclMed   and   di^cifised.   if   appropriate.    In- 
clude, but  are  not  .united  to: 

(1;   The  General  Partner  is  a  general  pa.-*- 

the  general  partner  In 

ntitles     I  public    and  or 

makins  similar   Lnvest- 

nii'ses    ''..7    arran  sea   for 


i.er  or  an  a.T..:a'e 

other    Invest  me-  t 

private)    ent-'aire'l 

ment^    :r    r-i^erT.:: 

similar  ir.ve-'.n.ea- 

llli   The  G'-nfra:  ta 
to    Invest    the    :  »r't:f 

c  r  an  aSl;.!'' 
an  mteref^t. 

(ill  >  Proper'le^  i-i  *'n:ch  t'ne  General  Part- 
ner   or    Its    afTi.i.itf's    have    an    interest    are 


:  -:  ha^  'he  a:,;*  h^'-'.'y 
;::p'a    funds    in   other 
-A-Jl"'n   the  General    Partner 
,f   general  partner  or  haa 


bcught   fronn 
Bold  to  the   Genera 
or  entl'les  tn   wh:  }^: 
Where  appr:-. .^a. 
atoy  »i:':h  traii-:a 
that   appralsa^.s   &:'. 
fuad  aho-jld   n-'it 


tnershlp    properties   are 
PEirtner   or  lt.3  affiliates 


,hey  have  an  Interest. 
-ed  In  connection  with 
:  shou'.d  be  made  clear 
\'.7  e^tln;ates  of  value 
!ed  on  a-s  mieasures  of 
r«All2ab:e  value  l(  the  apprat^ier  Is  named 
as  an  expert,  a  consent  to  the  use  of  hLs  name 
should  be  furnished.  If  spe'^flc  appraised 
values  are  included.  In  the  registration  stat*> 
ment,  the  appral-^^r  should   be  nan-.ed   a."  an 
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espertt  me  consent  furnished  and  the  ap- 
pralaalB  filed  as  exhibits  to  the  registration 
statement.  If  a  statement  that  the  purchase 
price  of  tlie  property  does  not  exceed  Its 
appraised  value  Is  included  and  the  appraiser 
Is  not  named  and  specific  values  are  not 
cited,  there  need  not  be  furnished  a  consent 
to  use  the  appraiser's  name.  In  that  event. 
a  copy  of  the  appraisal  should  be  submitted 
supplementally  with  the  registration  state- 
ment. If  any  relationship  exists  between  the 
appraiser  and  the  General  Partner  or  Its  affil- 
iates this  should  be  stated.  If  the  General 
Partner  Intends  to  buy  any  properties  In 
which  the  general  partner  or  any  of  its  affil- 
iates have  a  material  Interest,  such  prop- 
erties should  be  appropriately  described  In 
the  prospectus  along  with  the  in\"estment 
objectives  of  the  partnership  (see  paragraph 
10.  Investment  Objectlvee  and  Policies) .  If 
It  Is  disclosed  In  the  prospectus  that  the 
partnership  may  purchase  properties  in 
which  the  General  Partner  or  Its  affiliates 
have  a  material  Interest,  but  no  properties 
are  described,  and  such  properties  are  there- 
after purchased  for  the  partnership,  the  Gen- 
eral Partner  will  have  the  heavy  burden  of 
demonstrating  that  It  did  not  Intend  to  pur- 
chase such  property  at  the  time  the  registra- 
tion statement  became  effective. 

(iv)  The  General  Partner  or  its  affiliates 
own  or  have  an  Interest  in  properties  ad- 
jacent to  those  to  be  purchased  and  devel- 
oped by  the  partnership. 

(v)  AfEUlates  of  the  General  Partner  who 
act  aa  underwriters,  real  estate  brokers  or 
managers  for  the  partnership,  act  in  such 
capacities  for  other  partnerships  or  entitles, 
(vl)  An  affiliate  of  the  General  Partner 
places  mortgages  for  the  partnership  or  oth- 
erwise acts  as  a  finance  broker  or  as  Insur- 
ance agent  or  broker  receiving  commissions 
for  such  services. 

(vll)  An  affiliate  of  the  General  Partner 
acts  (a)  as  an  underwriter  for  the  offering, 
or  (b)  as  a  principal  underwriter  for  the 
offering  thereby  creating  conflicts  In  per- 
formance of  the  underwriter's  due  diligence 
Inquiries  tmder  the  Securities  Act. 

(vlti)  The  comp)ensatlon  plstn  for  the  Gen- 
eral Partner  may  create  a  conflict  between 
the  Interests  of  the  General  Partner  and 
those  of  the  partnership. 

B.  An  organization  chart  shotUd  be  In- 
cluded In  this  section  showing  the  relation- 
ship between  the  various  organizations 
managed  or  controlled  by  the  General  Part- 
ner or  Its  affiliates  that  will  do  business  with 
the  partnership  where  the  relationships  are 
so  complex  that  a  graphic  display  would  as- 
sist investora  In  understanding  such  rela- 
tionships. 

6.   rmtJCIABT    RESPONSrSILUY    OP 

■na  cENEaAL  pahtner 

A  A  discussion  of  the  fiduciary  obligation 
owed  by  the  General  Partner  to  the  Limited 
Partner  should  be  set  forth.  The  foUowtng 
disclosure  is  suggested  with  appropriate 
modification  for  the  laws  of  the  state  of 
organization:  "A  General  Partner  Is  8u;count- 
able  to  a  limited  partnership  as  a  fiduciary 
and  consequently  must  exercise  good  faith 
and  Integrity  in  handling  partnership  af- 
fairs. This  Is  a  rapidly  developing  and 
ci-anglng  area  of  the  law  and  Limited  Part- 
ner«i  who  have  questions  concerning  the 
duties  of  the  General  Partner  should  con- 
sult with  their  counsel." 

B.  'Where  the  limited  partnership  agree- 
inent  contains  an  exculpatory  provision 
and  or  the  right  to  Indemnification,  the  fol- 
lowing dleclos\ire  Is  suggested,  as  modified  to 
reflect  the  substance  of  such  provisions: 


Exculpation 

(1)  The  General  Partner  may  not  be  liable 
to  the  Partnership  or  Limited  Partners  for 


errors  In  Judgment  or  other  acte  or  omis- 
sions not  amounting  to  wUlful  misconduct 
or  gross  negligence,  since  provision  has  been 
^nade  In  the  Agreement  of  Limited  Partner- 
ship for  exciilpatlon  of  the  General  Partner. 
Therefore,  purchasers  of  the  Interests  have 
a  more  limited  right  of  action  than  they 
would  have  absent  the  limitation  in  the 
Partnership  Agreement. 

Indemnification 

(11)  The  Partnership  Agreement  provide.? 
for  indemnification  of  the  General  Partner 
by  the  Partnership  for  liabilities  he  incurs 
in  dealings  with  third  parties  on  behalf  of 
the  partnership.  To  the  extent  that  tlie  in- 
demnification provisions  purport  to  Include 
indemnification  for  liabilities  arising  under 
the  Securities  Act  of  1933,  tn  the  opinion  of 
the  Securities  and  Exchange  Commission. 
such  indemnification  Is  contrary  to  public 
policy  and  therefore  unenforceable. 

Registrant's  attention  Is  also  directed  to 
Note  A  of  Rule  460  (17  CFR  230  460)  iinder 
the  Act  relating  to  disclosure  of  Indemnifica- 
tion agreements. 

7.   BISK    PACTOBS 

A.  This  section  should  Include  a  carefvilly 
organized  series  of  short,  concise  subcap- 
tioned  paragraphs,  with  cross-references  to 
fuller  discussion  where  appropriate,  summa- 
rizing the  prtoclpal  rtek  factors  applicable  to 
the  offering  and  to  the  partnership's  particu- 
lar plan  of  operations.  See  Guide  6  of  the 
Guides.  The  rtek  factors  section  should  be 
brief. 

B.  This  subsection  should  summarize  each 
material  risk  of  adverse  tax  consequences 
with  appropriate  cross-references  to  fuller 
discussions  In  the  Federal  tax  section  For 
example: 

(1)  'Where  no  Internal  Revenue  Service 
(IRS)  ruling  as  to  partnership  tax  status  has 
been  applied  for  or  obtained,  the  risk  that 
the  IRS  may  on  aiidlt  determine  that  for 
tax  purposes  the  partnership  is  an  as.soclatlon 
taxable  as  a  eorporation.  in  which  case  In- 
vestors would  be  deprived  of  the  tax  bene- 
fits associated  with  the  offering  As  part  of 
this  disclosure,  it  should  be  sui.t.ed  iliat  a 
material  risk  of  IRS  cla,sslflcatlon  a-s  a  cor- 
porate association  may  exist  even  though 
registrant  relies  on  an  opinion  of  rounre!  as 
to  partnership  tax  status  as  exich  opinion 
Is  not  binding  on  the  IRS  It  may  also  be 
stated  that  IBS  classification  of  the  partner- 
ship as  a  corporate  association  would  de- 
prive investors  of  the  tax  beneflt.s  of  the 
offering  only  If  the  IRS  determination  is  \ip- 
held  in  court  or  otherwise  becomes  final  Any 
such  additional  disclosure  should  explain 
that  contesting  an  IRS  determination  may 
Impose  representa'lon  e.Tpenses  on  investors 
(See  Federal  tax  fiectlon,  p    12  ) 

(11)  Where  the  IRS  has  advised  replp- 
trant  that  It  proposes  not  to  rule  or  to  rule 
adversely,  on  any  tax  issue  as  to  which  s 
ruling  was  applied  for,  the  risk  that  invef=- 
tors  may  lose  some  or  all  tax  benefits  asso- 
ciated with  the  offering.  (See  Federal  t«^ 
section,  p.  12.) 

(HI)  The  risk  that  after  some  years  of 
partnership  operations  an  investor's  tax 
llabCltles  may  exceed  his  cash  distributions 
In  oorrespwndlng  years  and  that  to  the  ex- 
tent of  such  excess  the  payment  of  such  taxes 
wiU  be  out-of-poclcet  expenses. 

(Iv)  Upon  a  sale  or  other  di-spoeiticn  (e.g.. 
by  gift)  of  a  partnership  Interest  or,  i:pon 
a  sale  (Including  a  foreclosure  sale)  or  other 
disposition  of  partnership  property,  the  risk 
that  an  Investor's  tax  liabilities  may  exceed 
the  cash  he  receives  and  that  tco  the  extent 
of  such  excess  the  payment  of  such  taxes 
will  be  out-of-pocket  expenses.  The  dle- 
closxire  should  indicate  to  what  e.rtent  the 
gain   may  be  taxed   as   ordinary   income,   to 
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what    e.vtent    as   capital   gain.    (See    Federal 
tax  section,  p.  19.) 

(V)  The  risk  that  an  audit  of  the  partner- 
ship's Information  return  may  result  in  an 
audit  of  an  Investor's  own  tax  return.  (See 
Federal  tax  section,  p.  20.) 

C.  Risk  factors  relating  to  the  specific 
partnership  might  fnclude,  where  appli- 
cable : 

(1)  Management's  lack  of  relevant  ex- 
perience, or  management's  lack  of  success 
with  similar  partnerships  or  other  real  estate 
Investments; 

(11)  Where  the  proceeds  of  the  offering 
will  be  Insufficient  to  meet  the  require- 
ments of  the  partnership's  Investment  ob- 
jectives, a  discussion  of  the  additional 
sources  of  capital  for  the  partnership  and 
of  the  risk  of  not  being  able  to  satisfy  the 
partnership's  objectives  as  a  result  of  not 
obtaining  additional  necessary  funds; 

(ill)  Where  the  partnership  has  high  risk 
investment  objectives,  including  high  lever- 
aging, these  should  be  explained; 

(iv)  The  risk  that  no  public  market  for 
interests  is  likely  to  develop  and  that  hold- 
ers of  Interests  may  not  be  able  to  liquidate 
their  investment  quickly: 

(v)  Risks  Eissociated  wrlth  contemplated 
rent  stabilization  programs,  fuel  or  energy 
requirements  or  regulations,  and  construc- 
tion in  areas  that  are  subject  to  environmen- 
tal or  other  federal,  state  or  local  regula- 
tions, actual  or  pending: 

(vi)  Where  a  material  portion  of  the  mini- 
mum net  proceeds  of  the  offering  Is  not  com- 
mitted to  specific  properties,  disclosure  of 
the  particular  risk  associated  with  an  in- 
vestment In  such  an  offering.  Such  disclosure 
should  include  the  increased  uncertainty 
and  risk  to  Investors  since  they  are  unable 
to  evaluate  the  manner  in  which  the  -pro- 
ceeds are  to  be  Invested  and  the  economic 
merit  of  the  particular  real  estate  projects 
prior  to  investment.  Also  it  should  be  dis- 
closed that  there  may  be  a  substantial  pe- 
riod of  time  before  the  proceeds  of  the  offer- 
ing are  Invested  and  therefore  a  delay  to 
investors  In  receiving  a  return  on  their  in- 
vestment. 

D.  Risk  factors  relating  to  real  estate  lim- 
ited partnership  offerings  In  general  should 
be  briefly  discussed  after  those  relating  to 
the  specific  partnership.  Such  risks  might 
include,  where  applicable:  the  risks  associ- 
ated with  the  ownership  of  real  estate,  in- 
cluding uncertainty  of  cash  flow  to  meet 
fixed  and  maturing  obligations,  adverse  lo- 
cal market  conditions,  risks  of  "leveraging," 
and  uninsured  losses. 

8      PRIOR    PERFORM ANC-E    OF    THE    GENERAL 
PARTNER    AND    AFTO-IATES 

A.  Taijular  presentations  providing  a  rea- 
sonable summary  of  the  experience  of  the 
General  Partner  and  its  affiliates  durhig  the 
last  five  years  in  the  Investment  of  investor 
funds  in  real  estate,  Including  both  regis- 
tered and  exempted  offerings.  Such  presen- 
tations should  generally  follow  the  format  in 
Table  II.  Where  the  Investment  objectives 
of  any  such  prior  programs  were  different 
from  those  of  the  partnership  being  regis- 
tered, this  should  be  dlsclased.  Where  the 
General  Partner  and  Its  affiliates'  experience 
Is  such  that  a  lengthy  and  costly  presenta- 
tion would  be  necessary,  the  staff  should  be 
consulted  as  to  appropriate  modifications. 
In  addition.  In  some  cases,  depending  on  the 
circumstances,  more  information  may  be 
called  for  In  this  area. 

B.  The  information  required  by  Item  16(e) 
of  Form  8-1  (17  CFR  239.11)  as  It  applies  to 
the  General  Partner  (its  officers  and  direc- 
tors. If  a  corporation)  or  any  of  its  affiliates 
who  may  be  doing  business  with  the  partner- 
ship should  be  included. 

C.  The  amount  of,  and  reason  for,  any 
contingent   liabilities   of  the   General   Part- 


ner with  regard  to  prior  programs  now  in 
existence  should  be  disclosed.  If  this  infor- 
mation appears  In  the  financial  statements 
It  may  be  Incorporated  hereunder  by  refer- 
ence. 

9.    MANAGEMENT 

A.  If  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reserves)  Is  not 
committed  to  specific  properties,  disclosure 
should  be  made  of  the  Identity  of  the  indi- 
viduals who  will  make  the  Investment  deci- 
sions, with  appropriate  background  informa- 
tion, including  that  required  by  Item  16(e) 
of  Form  S-1. 

B.  Any  substantial  reliance  on  a  nonafflU- 
ate  In  running  the  operations  of  the  partner- 
ship should  be  disclosed  and  any  relevant 
prior  experience  should  be  discussed.  If  ma- 
terial amounts  of  compensation  or  fees  are 
to  be  paid  to  nonaffiliates,  a  separate  head- 
ing should  be  provided  entitled,  "Fees  and 
Compensation  Arrangements  with  Nonaffili- 
ates" and  a  tabular  presentation  describing 
such  fees  should  be  provided. 

C.  If  there  is  provision  in  the  partnership 
agreement  or  otherwise  for  a  change  in  the 
management  of  tlie  partnership,  a  descrip- 
tion of  liow  suc'n  change  could  be  accom- 
plished should  be  moluded. 

10.    INVKSTMENl    OBJECTS    AND.  POLICIES 

A.  Disclosure  should  be  made  of  the  nature 
of  the  property  intended  to  be  purchased 
(e.g.,  commercial,  residential)  and  the  cri- 
teria (e.g.,  method  of  depreciation,  location) 
to  be  utilized  in  evaluating  proposed  invest- 
ments. 

B.  If  there  is  provision  In  the  partnership 
agreement  or  otherwise  for  change  In  the  In- 
vestment objectives  of  the  partnership,  a  de- 
scription of  how  such  change  could  be  made 
should  be  Included. 

C.  Generally,  where  the  net  proceeds  of  the 
offering  vrtll  be  invested  in  non-specified 
properties  or  In  properties  that  do  not  have 
any  significant  operating  histories.  It  Is  not 
appropriate  to  make  any  statement  setting 
forth  a  rate  of  return  on  the  investment. 

1  I  .  DESCRIPTION  or  REAL  ESTATE  INVESTMENT 

A.  Risks  associated  with  specified  proper- 
ties, such  as  competitive  factors,  environ- 
mental regulation,  rent  control  regulation, 
fuel  or  energy  requirements  and  regulation 
should  be  noted. 

B.  If  a  material  portion  of  the  minimum 
net  proceeds  (allowing  for  reasonable  re- 
serves) is  not  committed  tg  specific  proper- 
ties, the  Lssuer  should  clearly  so  indicate  in 
the  prospectus. 

Where  a  reasonable  probability  exists  that 
a  property  will  be  acquired  and  the  funds  to 
be  expended  represent  a  material  portion  of 
the  net  proceeds  of  the  minimum  offering, 
the  Issuer  should  describe  such  property  in 
the  registration  statement  at  the  time  of  fil- 
ing. Where  after  the  registration  statement 
has  been  filed  but  prior  to  Its  effectiveness  a 
reasonable  probability  arises  that  a  property 
will  be  acquired,  a  description  of  such  prop- 
erty should  be  included  in  a  pre-effectlve 
amendment  to  the  registration  statement. 
Where  a  reasonable  probability  that  a  prop- 
erty will  be  acquired  art.ses  after  the  effec- 
tiveness of  the  registration  statement  and 
durtng  the  distribution  period,  a  424(c)  (17 
CPR  230.424(c) )  supplement  or  post-effective 
amendment,  as  appropriate,  should  be 
promptly      filed       (See     Undertaking     D.)» 


'  It  has  come  to  the  st.aff's  attention  that 
on  a  number  of  occasions  issuers  have  identi- 
fied properties  to  be  purchased  and  have  de- 
layed proceedint'  with  the  purchase  in  order 
to  avoid  the  necessary  disclosure.  In  the 
staff's  opinion,  such  practice  Is  not  consistent 
with  the  obligation  of  the  Issuer  to  disclose 
material  facts  relating  to  the  offering. 


Whether  adequate  disclosure  of  properties  to 
be  acquired  has  been  timely  made  can  only 
be  determined  by  an  examination  of  the  facta 
In  each  case.  This  may  vary  due  to  different 
business  practices  particular  to  each  issuer. 
Thus,  as  in  all  other  situations,  the  burden 
of  making  adequate  and  timely  disclosure 
rests  solely  with  the  issuer. 

I  2.  FEDERAI.  TAXES 

A.  General  Instructions.  This  section 
sliould  summarize  under  a  series  of  appro- 
priate headings  all  material  Federal  Income 
tax  aspects  of  the  offering.  State  tax  aspects 
need  usually  be  summarized  only  to  the  ex- 
tent required  by  Subsection  L,  below.  Proper 
citations  should  be  used  whenever  reference 
is  ir^ade  to  sections  of  the  Internal  Revenue 
Code  (the  "Code"),  the  Treasury  regulations, 
decided  cases  or  other  sources.  An  opinion  of 
counsel  as  to  all  material  tax  aspects  of  the 
offering  .should  be  filed  as  an  exhibit.  Such 
opinion  should  cite  relevant  authority  for 
any  conclusions  expressed.  The  tax  sections 
of  the  prospectus  should  summarize  or  re- 
state the  tax  Information  contained  In  the 
opinion. 

The  function  of  the  tax  opinion  is  to  in- 
form investors  of  the  tax  consequences  they 
can  reasonably  expect  from  an  investment  lii 
the  partnership.  If,  with  respect  to  an  In- 
tended tax  benefit,  counsel  are  unable  to  ex- 
press an  opinion  that  such  benefit  will  be 
available  because  of  uncertainty  In  the  law  or 
for  other  reasons,  the  opinion  should  so  state 
and  also  disclose  that  there  is  or  may  be  a 
material  tax  risk  the  particular  benefit  will 
be  disallowed  on  audit.  The  tax  effect  of  such 
disallowance  sho^uld  be  explained.  Each  mate- 
rial risk  of  disallowance  of  a^i  intended  tax 
benefit  should  be  disclosed  in  the  tax  opinion 
and  under  the  appropriate  heading  in  the 
prospectus. 

Tax  counsel  should  be  aware  that  their 
opinion  speaks  as  of  the  effective  date  of  the 
registration  .statement.  Such  opinion  should 
be  updated  for  any  material  changes  or 
events  occurrmg  subsequent  to  filing  and 
prior  to  the  effective  date.  Ruling  request"* 
(Including  amendments)  and  rulings  should 
also  be  filed  as  exhibits  with  the  original  fil- 
ing, or  by  amendment  as  soon  thereafter  as 
available. 

B.  Partnership  Status.  This  subsection 
should  state  whether  an  IRS  ruling  has 
been  requested  as  to  the  entity's  classifica- 
tion as  a  i>artnershlp  for  Federal  Income  ta"< 
purposes.  The  contents  of  any  ruling,  includ- 
ing any  conditions  therein,  should  be  sum- 
marized. 'Where  a  ruling  or  opinion  of  counsel 
as  to  partnership  status  Is  oondltioned  on  the 
maintenance  of  certain  net  worth  or  other 
standards,  there  should  be  disclosure  as  to 
how  these  standards  will  be  maintained  in 
the  future.  If  IRS  ruling  as  to  partnership 
tax  status  lias  been  requested  or  obtained, 
counsel's  opinion  as  to  partnership  tax  status 
shoiUd  be  summarized  and  the  risk  of  IRS 
classification  of  the  entity  as  a  corporate 
association,  referred  to  in  the  Risk  Factor* 
section,  should  be  discussed. 

C.  Taxation  of  Limited  Partners.  Insoffir 
as  nece!>sary  to  an  understanding  of  the  in- 
tended tax  t>eneflts  and  any  material  risks  of 
their  di.sallowance,  this  subsection  should 
summarize  basic  rules  of  partnership  taxa- 
tion, e.g..  that  a  partnership  is  not  a  taxable 
entity,  tliat  a  partner  will  be  required  to 
report  on  his  Federal  tax  return  his  distribu- 
tive share  of  paitnership  Income,  gain,  loss, 
deductions  or  credlt.s,  whether  or  not  any 
actual  distribution  is  made  to  such  partner 
during  his  taxable  year.  The  tax  treatment  of 
ca«h  distributions  to  partners  should  also  tie 
explained. 

If  the  partnership  agreement  provides  spe- 
ciai  allocations  among  pcutners  ot  distribu- 
tive shares  of  income,  gain,  loss,  deductions 
or  credits,  this  subsection  should  set  forth  an 
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no  market  for  It.  The  subsection  should  then 
discuss  the  Risk  Factors  disclosure  that 
taxes  payable  on  a  sale  of  a  partnership  In- 
terest may  exceed  cash  received.  The  discus- 
sion should  explain  the  tax  effect  on  a  part- 
ner of  being  relieved  from  his  share  of  the 
partnership's  nonrecourse  liabilities.  The 
discussion  should  also  state  to  what  extent 
the  gain  recognized  wiU  be  ta:ted  as  ordinary 
Income,  to  what  extent  as  capital  gain. 

Whether  or  not  the  partnership  plans  to 
make  the  Sec.  764  election  should  be  dis- 
closed together  with  an  explanation  of  the 
possible  tax  consequences  on  a  transferee 
Limited  Partner  should  the  election  not  be 
made. 

This  subsection  shoiUd  also  explain  that 
a  gift  of  an  Interest  in  a  partnership  holding 
leveraged  property  may  result  In  Federal  in- 
come tax  ( as  well  as  Federal  gift  tax  i  liability 
to  the  donor.  It  should  be  explained  that  the 
IRS  is  likely  to  consider  that  a  partner  who 
gives  away  his  partnership  interest  Is  re- 
lieved of  his  share  of  the  partnership's  non- 
recflurse  liabilities  and  that  he  may  realize  a 
taxable  gain  on  the  gift  to  the  extent  that 
his  share  of  such  liabilities  exceeds  his  ad- 
Justed  basis  in  his  partnership  Interest.  It 
should  be  stated  to  what  extent  the  gain  will 
be  taxed  as  ordinary  Income,  to  what  extent 
as  capital  gain. 

I.  Sale  or  Other  Disposition  of  Partnership 
Property.  This  subeectlon  may  use  cross- 
reference  to.  or  be  combined  with,  subsection 
H  In  order  to  avoid  repetition. 

The  subsection  should  discuss  the  Risk 
Factors  disclosure  that  upon  a  sale  (includ- 
ing a  foreclosure  sale )  or  other  disposition  of 
partnership  property  an  investor's  tax  liabil- 
ity may  exceed  cash  he  wovUd  receive.  The 
discussion  should  explain  that  the  amount 
received  by  the  partnership  on  sale  (includ- 
ing a  foreclosure  sale)  or  other  dlspjositlon 
of  property  will  Include  any  nonrecourse  in- 
debtedness to  which  the  propyerty  was  sub- 
ject. It  should  be  stated  to  what  extent  the 
gain  will  be  taxed  as  ordinary  income,  to 
what  extent  as  capital  gain. 

If  appropriate,  the  tax  treatment  of  dealer 
property  should  be  explained.  Should  the 
sale  of  condominium  units  by  the  partner- 
ship be  contemplated,  it  should  be  pointed 
out  such  units  may  be  treated  as  dealer 
property. 

J.  Section  183.  The  possible  Impact  of  this 
Code  section  on  Investors  lacking  a  profit  ob- 
jective in  Investing  In  any  tax  shelter  pro- 
gram which  Is  expected  to  generate  annual 
net  losses  for  tax  purposes  for  a  period  of 
years  should  be  discussed.  The  discussion 
should  note  that  the  section  may  apply  to 
the  Limited  Partners  of  a  partnership  not- 
withstanding any  profit  objective  the  part- 
nership Itself  may  be  deemed  to  have. 

K.  Liquidation  or  Termination  of  the  Part- 
nership. The  tax  consequences  to  a  Limited 
Partner  of  partnership  liquidation  or  termi- 
nation should  be  explained. 

L.  State,  Local  and  Foreign  Taxes.  It  should 
be  disclosed  whether  partners  will  be  required 
to  file  tax  returns  and/or  be  subject  to  tax 
in  any  state  or  states  other  them  their  state 
of  residence,  or  In  any  foreign  countries. 
Where  applicable,  state  and  foreign  tax  rates 
should  be  noted. 

M.  Tax  Returns  and  Tax  Information.  It 
should  be  disclosed  what  kind  of  tax  Infor- 
mation will  be  supplied  to  Limited  Partners 
and  when,  and  whether  the  same  klnd_  of 
information  will  also  be  supplied  to  assignees 
who  are  not  substitute  limited  partners. 

It  should  be  explained  that  the  Informa- 
tion return  filed  by  the  partnership  may  be 
audited  and  that  such  audit  may  result  In 
adjustments  or  proposed  adjustments.  Any 
adjuetmerit  of  the  partnership  Information 
return  would  normally  reetilt  In  adjustments 
or  proposed  adjustments  at  a  partner's  own 


return.  Any  audit  of  a  partner's  return  could 
result  .In  adjustments  of  nonpartnership  as 
well  as  partnership  income  and  losses. 

N.  Other  Headings.  Where  applicable  the 
tax  section  should  also  discuss  the  linuta- 
tlon  on  deductions  of  Investment  Interest, 
the  minimum  tax  on  tax  preference  Income, 
the  Impact  of  tax  preference  items  on  the 
maximum  tax  on  earned  Income,  and  any 
other  tax  information  deemed  material  In  the 
particular  offering. 

13.    GLOSSAST 

If  terms  are  used  in  the  prospectus  that 
are  technical  in  nature  or  are  susceptible  to 
varying  methods  of  computation,  e.g..  acqui- 
sition, fees,  book  value,  capital  contribution, 
cash  flow,  cash  available  for  distribution, 
construction  fees,  cost  of  property,  develop- 
ment fee,  net  worth,  organization  and  offer- 
ing expenses,  profit,  partnership  management 
fee  and  property  management  fee,  defini- 
tions should  be  provided.  For  purposes  of 
uniformity,  It  Is  suggested  that  these  defini- 
tions conform  to  those  that  appear  in  the 
Rules  for  the  Offer  and  Sale  of  Real  Estate 
Programs  of  the  Midwest  Securities  Com- 
missioners' Association,  or  that  any  varia- 
tions, and  the  economic  effect  thereof,  be 
disclosed. 

14.    SUMMARY    OF   PARTNXBSHIP   ACKEEMENT 

A  brief  stimmary  of  the  material  provisions 
of  the  Limited  Partnership  .^treement  should 
be  included. 

13.  REPORTS  TO  UMrTED  PARTNERS 

The  registrant  should  identify  aii  reports 
and  Other  docun^ents  that  wiU  be  furnished 
to  Limited  Partnew  as  »equire^  by  the  part- 
nership's Limited  Partnership  Agret- mem  and 
the  undertakings  to   the   regletratlon   state- 
ment. In   particular,   regl.'^trant  should   di,-^- 
close:  (1)  whether  tlie  iiaaJiclal  iBfor.iiation 
contained  In  such  rept  rrc  *-ii:  be  prepared  on 
an  accrual  basis  in  accordiuice  with  generally 
accepted  accounting  principlus.  wit,h  a  rwmi- 
cillatlon    with   respect   to    inlorniatiou    fur- 
nished to  limited  partners  for   income   ta.K 
purposes;   (2)  whether  independent  certified 
public  accountants  will  audit  the  financial 
statements  to  be  Included  in  the  annual  re- 
port;  (3)  wheth  r  the  annual  report  will  be 
provided  to  Uviited  partners  within  90  days 
foUovflng  the  close  of  the  partnership's  flstal 
year;    (4)    that  a  detailed  statement   of  any 
tran.sactlons  with  the  General  Partner  or  it> 
affiliates,  and  of  fees,  commi.saion:-,  compen- 
sation and  other  benefits  paid  or  accrued  to 
the  General  Partner  or  its  affillat«s  for  the 
fiscal  year  completed,  showing  the  amount 
paid  or  accrued  to  each  recipient  end  the 
services  performed,  will  be  fnmlshed  to  each 
limited  partner  at  least  on  an  aiuiual  basis 
pursuant    to    the    registrants    undertaking; 
<5)   that  the  Information  specified  by  Form 
10-Q    (17   CPR  249.308a)    (If  such  report  is 
required  to  be  filed  with  the  Commission) 
will  be  furnished  to  limited  partners  within 
45   days   after   the   close   of   each   quarterly 
fiscal    period    pursuant    to    the   registrant's 
undertaking:   and   (6)    if  the  registrant  has 
applied  for,  but  not  received  an  IRS  ruling  as 
to  the  tax  status  at  the  ttme  of  effectiveness 
of  the  registration  statement,  that  the  regis- 
trant will  promptly  notify  each  limited  part- 
ner, in  writing,  pursuant  to  Its  undertaklnt; 
of  the  receipt  of  the  ruling  or  of  an  adverse 
ruling  or  refusal  to  rule  by  the  IRS. 

10.   THE   OFFERINC DESCRIPTION   OF   THE   rNITS 

In  addition  \o  the  disclosnre  required  by 
the  relevant  Items  of  Form  S-1  or  S-11  (17 
CFR  239.18) ,  disclosure  should  be  made  of  all 
restrictions  on  transfer  of  the  Interests,  In- 
cluding those  In  the  Partnership  Agreement, 
those  Imposed  by  state  stiltablUty  standards 
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or  blue  sky  laws,  and  those  resulting  from 
the  tax  laws. 

17.     BEDEMPTTON',     REPURCHASE     AND     RIGHT     OF 
PRESENTMENT   AGREEMENTS 

There  should  be  a  discussion  of  any  pro- 
visions in  the  partnership  agreement  that 
allow  the  General  Partner  or  its  affiliates  to 
redeem  or  repurchase  the  offered  security  or 
that  allow  the  investor  to  seek  redemption 
or  repurchase.  The  conditions  or  formulae 
used,  e.g.,  purchase  price  less  capital  returns, 
should  also  be  disclosed.  Registrant  should 
be  careful  to  appropriately  describe  the  In- 
vestor's right — whether  it  be  redemption,  re- 
purchase, or  merely  a  right  of  presentment. 
The  discussion  should  Include  the  following 
factors: 

(1)  That  appraisals  are  simply  estimates 
of  value  and  may  not  necessarily  correspond 
to  realizable  value; 

(2)  The  order  In  which  redemption  re- 
quests will  be  honored  (post  mark  or  other 
objective  standard) ; 

(3)  Whether  the  General  Partner  and  Its 
affiliates  will  defer  their  redemption  re- 
quests until  requests  for  redemption  by  the 
Limited  Partner  public  Investors  have  been 
met; 

(4)  The  source  and  amount  of  funds  (to- 
gether with  any  legal  or  practical  limita- 
tions)  available  for  this  purpose: 

(5)  The  circumstances  under  which  a  later 
request  will  be  honored,  while  an  earlier  re- 
quest is  still  pending; 

(6)  Tax  consequences  related  to  redemp- 
tion: 

(7)  The  period  of  time  during  which  a  re- 
demption request  may  be  pending  prior  to  its 
being  granted  or  rejected; 

(8)  Whether  there  is  to  be  allocation  of 
funds  among  partners  requesting  redemp- 
tion in  circumstances  where  redemption  re- 
quests exceed  funds  available  for  this  pur- 
pose. If  so,  state  and  briefly  describe  the  allo- 
cation process; 

(9)  'Whether  Limited  Partners  must  hold 
an  Interest  In  the  partnership  for  a  speci- 
fied period  prior  to  makfng  a  redemption  re- 
quest; and 

(10)  A  detailed  statement  of  the  proce- 
dure that  must  be  followed  in  order  to  re- 
deem or  seek  repurchase  of  the  Interest,  In- 
cluding the  forms  that  must  be  presented, 
and  whether  signature  guarantees  will  be 
required. 

18.    CAPrTALIZATlON 

Disclosure  should  be  made  in  accordance 
with  Form  S-1  or  S-ll,  as  appropriate. 

19.    PLAN    OF    DISTRIBUTION 

A.  If  there  is  an  understanding  or  arrange- 
ment, whether  written  or  oral,  between  the 
registrant  and  any  broker  or  dealer,  relating 
to  the  distribution  of  the  interests,  which  Is 
Intended  to  be  finalized  after  effectiveness  of 
the  registration  statement,  such  under- 
standing or  arrangement  should  be  disclosed. 

B.  If.  after  the  registration  statement  be- 
coms  effective,  the  registrant  enters  Into 
any  selling  arrangement  which  calls  for  the 
payment  of  more  than  the  usual  'and  cus- 
tomary compensation,  a  sticker  supplement 
(Rule  424(c)),  describing  such  arrangement 
should  be  filed. 

C.  If  the  registrant  Intends  to  pay  referral 
or  similar  fees  to  any  professional  or  other 
persons  In  connection  with  the  distribution 
of  the  Interests,  this  fact  should  be  dis- 
closed. 

D.  If  the  General  Partner  or  Its  affiliates 
Intend  to  purchase  Interests,  and  such  inter- 
ests will  be  Included  in  satLsfying  the  mini- 
mum offering  requlrementa.  it  should  be  dis- 
closed whether  such  interests  are  intended 
to  be  resold  and.  if  so.  the  period  of  time 
these  Interests  will  be  held  prior  to  being  re- 
s<:)ld.  Depending  on  the  circtunstances,  suoh 


interejits  may  be  fonsidered  to  be  unsold 
allotments  tinder  Section  4(3)  of  the  Act. 
(See  Securities  Act  Release  4150.) 

20.    SUMMART    OP   PROMOTIONAL   AND  SALES 
MATERIAL 

A.  The  sales  material  should  present  a  bal- 
anced discussion  of  both  risk  and  reward.  The 
contents  of  the  sales  material  or  sales  meet- 
ings or  seminars  should  be  consistent  with 
the  representations  In  the  prospectus. 

B.  A  section  which  identifies  all  written 
sales  material  proposed  to  be  transmitted  to 
prospective  Investors  orally  or  in  writing 
should  be  Included.  The  sales  material  should 
be  appropriately  Identified  by  title  and  char- 
acter and  should  be  separately  categorized 
either  as  the  registrant's  material  or  that  of 
another  person.  If  material  provided  by  the 
latter  Is  to  be  used,  state  the  name  of  the 
author  and  publication  and  the  date  of  prior 
publication,  if  any.  Identify  any  jjersons  who 
are  quoted  without  being  identified,  and, 
except  in  the  case  of  a  public  official  docu- 
ment or  statement,  state  whether  or  not  the 
consent  of  the  author  and  publication  have 
been  obtained  for  the  use  of  the  material 
as  sales  material.  Sales  materials  include 
memoranda,  summary  descriptions,  graphics, 
supplemental  exlilbits.  media  tidvertising, 
charts  and  pictures  relating  to  the  offering 
of  the  security  and  proposed  to  be  trans- 
mitted to  prospective  investors. 

C.  If  any  other  material  Is  to  be  used  sub- 
sequent to  the  effective  date,  a  "sticker"  sup- 
plement (424(c)  prospectus)  should  be  filed 
to  describe  any  such  sales  material. 

D.  Any  sales  material  that  Is  intended  to 
be  furnished  to  Investors  orally  or  In  writ- 
ing, other  than  that  which  Is  used  for  Inter- 
nal purposes  of  the  registrant,  and  including 
all  material  described  in  paragraph  B  above, 
should  be  submitted  to  the  staff  supplemen- 
tally, prior  to  its  use.  For  purposes  of  this 
paragraph  only,  sales  material  Includes  all 
marketing  memoranda  that  are  sent  by  the 
General  Partner  or  Its  affiliates  to  broker- 
dealers  or  other  sales  personnel  and  may  in- 
clude material  labeled  "for  broker  dealer 
use  only."  Staff  comments,  if  any.  will  be 
promptly  communicated  to  the  registrant. 
Regl.strant  should  check  with  the  staff  be- 
fore using  sales  material  that  has  been  sub- 
mitted to  the  staff. 

E.  Wherever  public  sales  meethigs  or 
seminars  are  to  be  employed  to  discuss  the 
offering.  Individually  or  in  conjunction  with 
other  tax  sheltered  offerings,  the  staff  should 
be  provided,  as  supplemental  Information, 
copies  of  any  written  scripts  or  outlines 
which  are  prepared  for  use  In  such  meet- 
ings a  reasonable  time  prior  to  their  use. 

F.  Reference  In  sales  material  or  at  such 
sales  meetings  or  seminars  to  Federal  Income 
tax  treatment  of  the  partnership  and  Its  In- 
vestors should  refer  to  either  a  ruling  of  the 
IRS  or  an  opinion  of  counsel.  Counsel  should 
be  named,  his  acknowledgement  furnished 
supplementally  with  respect  to  such  use,  and 
ary  qualification  contained  in  counsel's 
opinion  should  be  referred  to  In  such  ma- 
terial by  cross-referencing  to  the  prospectus. 
■Where  the  program  has  not  sought  a  ruling 
as  to  the  tax  status  (psirtnershlp)  from  the 
IRS  and  Is  relying  on  an  opinion  of  counsel. 
It  should  be  Indicated  that  an  opinion  of 
ooun.sel  is  not  binding  on  the  IRS. 

21.    tTNDERTAKINGS 

A.  The  following  undertaking  should  be 
Included  In  the  registration  statement  if  the 
securities  to  be  registered  are  to  be  offered 
in  a  continuous  offering  over  an  extended 
period  of  time: 

The  registrant  undertakes  (a)  to  file  any 
prospectuses  required  by  Section  10(a)  (3)  as 
post-effective  amendments  to  the  registra- 
tion statement,  (b)  that  for  the  purpose  of 
determining  any  liability  under  the  Act  each 


such  post-effective  amendment  may  be 
deemed  to  be  a  new  registration  statement 
relating  to  the  securities  offered  therein  and 
the  offering  of  such  securities  at  that  time 
may  be  deemed  to  be  the  initial  bona  fide 
offering  thereof,  (c)  that  all  post-effective 
amendments  will  comply  with  the  applica- 
ble forms,  rules  and  regulations  of  the  Com- 
mission in  effect  at  the  time  such  post- 
effective  amendments  are  filed,  and  (d)  to 
remove  from  registration  by  means  of  a  post- 
effective  amendment  any  of  the  securities 
being  registered  which  remain  at  the  termi- 
nation of  the  offering. 

B.  The  following  undertaking  should  be 
Included  in  every  registration  statement; 

Tlie  registrant  undertakes  to  send  to  each 
limited  partner  at  least  on  an  annual  basis  a 
detailed  statement  of  any  transactions  with 
the  General  partner  or  Its  affiliates,  and  of 
fees,  commissions,  compensation  and  other 
benefits  paid,  or  accrued  to  the  General  Part- 
ner or  its  affiliates  for  the  fiscal  year  com- 
pleted, showing  the  amount  paid  or  accrued 
to  each  recipient  and  the  services  performed. 

C.  The  following  undertaking  should  be 
Included  in  every  registration  statement; 

The  registrant  undertakes  to  send  to  the 
limited  partners,  within  45  days  after  the 
close  of  each  quarterly  fiscal  perlor.  the  In- 
formation specified  by  the  Form  10-Q,  If  such 
report  Is  required  to  be  filed  with  the  Com- 
mission. 

D.  The  following  undertaking  relating  to 
investment  of  the  proceeds  of  an  offering  in 
which  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reasonable  re- 
.serves)  la  not  committed  (i.e.,  subject  to  a 
blndUig  purchase  agreement)  to  specific 
properties  should  be  Included  In  the  registra- 
tion statements: 

The  registrant  undertakes  to  file  a  current 
report  on  Form  8-K  (17  CFR  249.308)  to  re- 
flect each  commitment  (i.e..  the  signing  of  a 
binding  purchase  agreement)  made  after  the 
effective  date  of  the  offering  involving  the 
use  of  10'/,  or  more  (on  a  cumulative  basis) 
of  the  net  proceeds  of  the  offering  and  to 
provide  the  information  contained  in  such 
report  to  tlie  Limited  Partners  at  least  once 
each  quarter  after  the  distribution  period  of 
the  offering  has  expired.  The  report  to 
Limited  Partners  wUl  contain  the  financial 
statements  required  by  Item  6(b)  of  Form 
S-ll,  or.  at  the  discretion  of  the  registrant  a 
summary  of  the  full  financial  statement 
with  a  statement  that  the  full  financial 
statements  wUl  be  sent  upon  request 

The  registrant  undertakes  to  file  a  sticker 
supplement  pursuant  to  Rule  424(c)  under 
the  Act  during  the  distribution  period  de- 
scribing each  property  not  identified  In  the 
prospectus  at  such  time  as  there  arises  a  rea- 
sonable probability  that  such  propertv  will 
be  acquired  and  to  consolidate  all"  such 
stlckere  Uito  a  po.st-effective  amendment 
filed  at  least  at  once  every  three  jnonth.s 
with  the  information  contained  in  .such  ' 
amendment  provided  simultaneously  to  t'^e 
existing  Limited  Partners.  Audited  financial 
statements  for  properties  acquired  durintc 
the  dtstribution  period  need  only  be  filed 
with  the  past-effective  amendment.  Such 
sticker  supplement  should  also  disclose  all 
compensation  and  fees  received  by  the  Gen- 
eral Partner(s)  or  its  affiliates  in  connection 
with  any  such  acquisition. 

Note:  Offers  and  sales  of.  the  interests  niav 
continue  after  the  filing  of  a  post-effecth'.- 
amendment  containing  Information  previ- 
ously disclosed  In  sticker  supplements  to  the 
prospectus,  as  long  as  the  Information  dis- 
closed In  a  current  sticker  supplement  ac- 
companying the  prospectus  Is  as  complete  as 
the  Information  contained  In  the  post-effec- 
tive amendment. 

E.  If  the  registrant  has  applied  for  a  rul- 
ing from  the  IRS  as  to  tax  status,  and  has 
not  received  it  at  the  time  of  effectiveness: 
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RULES   AND    REGULATIONS 


ITT^I 


The  registrant  undertakes  to  promptly  ruling  or  refusal  to  rule  by  the  IRS,  and 
notiry  eacli  limited  partner.  In  writing,  ol  undertakes  to  file  with  the  Commission  a 
the  receipt  of  the  ruling  or  of  an  adverse     Form  8-K  describing  such  event. 

Table  I.— £i«»iipfc  o/iummart  oftht  vtt  o/procatU  uctiott—EiUmatid  application  ofprocteds  o/tXit  offaiat 


Minimum 
dollar 


Percent 


Maximum 

dollar 

amount 


Percent 


<lros«  offirinK  procpinls 

I'ulilio  ollcrinc  fXl)ens*s: 

I'Qderwriilng    discount   and    eommissions    paid    to 


100.00   %. 


100.00 


aUiliate. 


Orgatiizaiioual  expeuses  (1) 

Amount  available  for  investment.. 

r rPiKil'l  t'rms  and  fees  related  to  purctaaae  of  property  (2) . 

Cash  downpayruenl  ;e<niity) 

A(^ui.«mon  fw*  (n-al  estat«  commissions  (Z). 

Working  capital  reserv*. - 

Proceeds  invested - 

I'ulilic  offering  expenses 


Total  application  of  proceeds. 


loaoo 


The  Corporate  General  Partner  and  Its  af- 
filiates may  receive  a  maximum  of  9 
(      %)  \i  the  mlnlmu.Ti  dollar  amount  Is  sold 
and  $  (      % )    If  the  maximum  dollar 

amount  Is  sold  from  the  sellers  of  the  prop- 
erties as  Real  Estate  Commissions  on  pur- 
chases of  properties.  Real  estate  commissions 
are  normally  paid  by  the  seller  of  a  property 
rather  than  the  buyer.  Hovirever.  the  price 
of  a  property  will  generally  be  adjusted  up- 
ward to  take  Into  account  this  obligation  of 
the  seller  so  that  in  effect  the  Partnership, 
as  purchaser,  will  bear  all  or  a  portion  of  the 
commission  In  the  purchase  price  of  the 
property.  The  partnership  also  expects  to 
pay  commissions  In  connection  with  the  sale 
of  properties  which  will  reduce  the  net  pro- 
ceeds to  the  Partnership  of  any  such  sales. 

(1)   Include   a   $  non-recurring  or- 

ganization fee  to  be  received  by  the  Cor- 
porate General  Partner  and  legal,  accounting, 
printing  and  other  expenses  of  this  offering. 

Table  n 


To  the  extent,  if  any,  that  expenses  of  Uie 
offering  exceed  9  per  Interest,  the  ex- 

cess wtU  be  paid  by 

(2)  Includes  prepaid  Interest,  points,  loan 
commitment  fees  and  legal  and  other  costs 
of  acquisition.  The  percentage  of  such  Items 
to  be  capitalized  is '; . 

(3)  "Real  Estate  Commission"  Is  defined 
as  the  total  of  all  fees  and  commissions  paid 
by  any  person  to  any  person.  Including  the 
Corporate  General  Partner  or  af&llates  In 
connection  with  the  selection,  purchase,  con- 
struction or  development  of  any  property  by 
the  Partnership,  whether  designated  as  real 
estate  commission,  acquisition  fees,  finders 
fees,  selection  ffees,  development  fees,  con- 
struction fees,  non-rectirrtng  management 
fees,  consulting  fees  or  any  other  similar  fees 
or  commissions  howsoever  designated  and 
howsoever  treated  for  tax  or  swicountlng  pur- 
poses. (See  "Compensation  to  Management.'') 


|To  be  used  for  each  prior  partnership] 


Stmunary  of  operations  (GAAP  basis)* 


Name  of  partnership 


T«ar 


Y«ar        Ymt        Y«ar        Tmt 


1.  Orow  revennes . 

(a)  Gain  Ooss;  on  sale  of  property. 

2.  Less:' 

Operating  expense? 

Interest  expense 

Depreciation 


3.  Net  iiKomc  (loss)— GAAP  ba* 

COUrrTATlON  TO  TAX  BA8B 


4.  I,es.«:: 

.■>.  Plus:' 

6.  Taxable  income  (loss) . 


COMPVTATIOS  or  CASH  OKNKaATID 
7.  Plu«: 

Capitaliiation  of  loan  fees 

Depreciation  — . 

S.  I.cts:  Mortgage  reduction 


9.  Cafh  eenerated  (deficiency)". 

10.  Cash  Uistritiutonj  to  Partners'.. - 

11.  Ca'Jh  generated  (deficl'-ncy)  after  dlstiibutlon  (betore  special 

item«1  - — 

12.  Special  items  5 

13.  Cash  generated  ( deficiency )  after  special  Items 


TAX  .V.ND  WSTIUBCTION  D.4TA  PER  $1 ,000  tNVESTME.NT 


Federal  income  tax  deductions:  • 

Ordinary  income  (loss) 

Capital  gain  Ooss) 

Cash  distribution  to  partners: « 

In  vestment  income 

Keturu  of  capital 


•Oenerallv  accppied  aecoctnting  principles. 

1  SboQld  ihclnie  aU  operating  sod  other  appropriate  dediMtloBS  from  revemies  neoessary  lo  arrive  at »  c»j  u  «uo  ■ 
of  net  Income  on  a  GAAP  basis. ^  ,      ..,    .  »      ,    r^_.  « ._ 

»  Unes  4  and  5  should  inchidc  any  dlfferenc«s  between  GAAP  Cine  S)  and  taxable  Income  Ckw).  Detail  malar 
)  tetns  and  aggregate  all  others. 


'  Explain  any  CAsh  deficiency  (line  9).  Tf  distributions  are  made  to  partners  In  excess  of  the  amoont  of  cash  gener- 
9,ieA  (line  9),  appropriate  dlsolosttre  sliaiild  be  made  of  the  sources  and  amount  of  the  fimds  used  in  making  the  dls- 
trfbation  shown  in  line  lU 

<  .See  tniide  25  of  release  33-48M  (»  F.  R.  18617). 

>  .Ml  sources  and  uses  of  cash  from  refinancings,  purchase  and  sales  of  properties,  loans,  and  other  similar  Items  not 
dirtetly  associated  with  partnership  oparatieas,  wUeb  result  In  a  material  cash  eflect,  should  be  Indlvidtially  dl»- 
cloned  In  line  13  for  those  periods  la  whlok  sueb  tnnaactioas  occur. 

»  Any  expense  items  cliallenged  by  IRS  should  be  Indicated  In  a  footnota. 

'  In  any  intexira  period  (fiscal  quarter),  subsequent  to  that  shown  above,  where  a  deficit  cash  flow  occurs,  such 
deficit  should  be  reflected  in  a  note  with  tlie  corresponding  interim  period  of  the  preceding  fiscal  year. 


Nora.— GAAP— generally  aoeepted  accoimting  principles. 


IrLstructlon :  The  foregoing  tabulation 
should  Include:  (a)  Summary  Income  and 
Expense  Data  prepared  on  the  basis  of  Gen- 
erally Accepted  Accounting  F*rlnclples 
(GAAP),  (b)  adjustments  necessary  to  GAAP 
Net  Income  (Loss)  to  compute  Taxable  In- 
come (Loss),  (c)  adjustments  necessary  to 
Taxable  Income  to  compute  Cash  Generated 
(Deficiency)  and  (d)  Tax  Deductions  and 
cash  distribution  data  both  on  an  Income 
and  cash  basts  (see  Guide  25,  Release  33- 
4936) 

(Sees.  7,  10,  4S  Stat.  78,  81;  sec.  205.  48  Stat. 
906;  sec.  8,  68  Stat.  685  (15  UJ3.C.  77g.  77J).) 

FH  :X)C.  76-11979  FUed  4-23-76; 8. 45  amj 


Title  19 — Customs  Duties 

CHAPTER  l-~UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

I  T.D.  76-1121 

PART    162--mNSPECTION,    SEATCH,    AND 
SEIZURE 

Inspection,  Search,  and  Seizure 

Section  162.41(c)  of  the  Customs  Reg- 
ulations, relating  to  the  appraisement 
of  merchandise  and  liquidation  of  en- 
tries covering  merchandise  subject  to 
the  provisions  of  section  592  of  the  Tariff 
Act  of  1930,  as  amended  ( 19  U.S.C.  1^92) , 
amended. 

On  December  12,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  34208),  which 
proposed  to  amend  section  162.41(c)  of 
the  Customs  Regulations  (19  CFR  162.41 
(c) )  to  provide  that  liquidation  of  an 
entry  covering  merchandise  subject  to 
the  provisions  of  section  592  of  the  Tariff 
Act  of  1930,  as  amended  <  19  U.S.C.  1592) , 
shall  be  suspended  until  final  disposition 
of  the  forfeiture  proceedings.  Section 
162.41' c;  presently  provides  that  the 
liquidation  of  such  entries  shall  not  be 
suspended  because  of  pending  forfeiture 
proceedings. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no- 
tice to  submit  relevant  data,  views,  or 
arguments  regarding  tlie  proposal.  After 
consideration  of  the  comments  received 
and  further  review  of  the  proposal,  it 
has  been  determined  that  it  is  not  In  the 
best  interest  of  either  the  public  or  the 
Chistoras  Service  to  suspend  liquidation 
of  all  entries  covering  merchandise  sub- 
ject to  the  provisions  of  19  U.S.C.  1592. 
Consequently,  the  proposal  has  been 
modified  to  provide  that  the  district  di- 
rector may  liquidate  such  an  entry  prior 
to  the  conclusion  of  the  investigation 
for  a  possible  violation  of  19  U.S.C.  1592 
or  the  final  disposition  of  any  forfeiture 
proceedings  or  claim  for  forfeiture  value 
if  the  district  director  determines  that 
liquidation  would  be  In  the  Interest  of 
the  Government. 

Accordingly,  the  proposed  amendment 
of  S  162.41(c)  of  the  Customs  Regula- 
tions  (19  CFR  162.41(c)),  modified  in 


the  manner  described  above,  Is  adopted 
as  set  forth  below. 

Effective  date.  This  amendment  shaU 
be fonip  effective  May  26, 1976. 

Vernon  D.  Ackee, 
Commissioner  of  Customs. 

Approved:  April  14, 1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the 
Treasury. 

Section  162.41  is  amended  by  amend- 
ing paragraph  (c)  and  the  heading  to 
that  paragraph  to  read  as  follow? : 

§  162.4'1      Merchandise    enterod    In     f.ti^e 

invoice,  decl.'.r.iiH.n.   oiiu  r   .liHtiriienI 
or  sfatf'nirnt  '.uiii*-*''  i"  i'iim'<  itun-, 
*  «  »  «  « 

(c)  Liability  for  duties;  liquidation  of 
entries.  (1)  When  an  entry  covered  by  an 
investigation  for  possible  violation  of 
section  592  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  or  by  a  pen- 
alty action  established  under  that  sec- 
tion, has  been  made,  the  district  director 
may  liquidate  the  entry  and  collect 
duties  prior  to  the  conclusion  of  the  in- 
vestigation or  final  disposition  of  the  for- 
feiture proceedings  or  claim  for  forfeit- 
ure value  if  he  determines  that  liquida- 
tion would  be  In  the  interest  of  the  Gov- 
ernment. 

(2)  When  merchandise  not  covered  by 
an  entry  is  subject  to  section  592,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1592) , 
a  demand  shall  be  mswie  on  the  importer 
for  payment  of  the  duty  estimated  to  be 
due  on  such  merchandise  in  addition  to 
the  seizure  of  the  merchandise  or  de- 
mand for  forfeiture  value. 

(3)  Any  applicable  internal  revenue 
tax  shall  also  be  demanded  unless  the 
merchandise  is  to  be,  or  has  been,  for- 
feited. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19  use.  66,  1624).) 

[FR  Doc.76- 12002  Piled  4-23-76;  8: 45  am  J 

Title  ?l--Food  and  Dr>.j.TS 

chapter  i  —  food  and  drug  admin- 
istration, department  qf  hl/i  ih 
edjcation,  and  welfare 

1  Docket  N"o.  7CN'-O0081 

PART    26- NU^^RITIVE    SWFETEN  ERS 

ArTtencifTient  of  identity  St  ri'uf:-rds  for 
Glucose  Sirup  and  Dr.ed  Glucose  Sirup 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  standards  of 
identity  for  glucose  sirup  and  dried  glu- 
cose sirup  to  provide  for  a  distinctive 
optional  name  for  each  food  when  it  is 
made  from  sorghum  grain,  effective  June 
25,  1976,  objections  by  May  26.  1976. 

The  Commissioner  of  Food  and  Drugs 
Issued  a  proposal  in  the  Federal  Reg- 


ister of  May  19.  1975  (40  PR  21736), 
to  amend  the  standards  of  Identity  for 
glucose  sirup  and  dried  glucose  sirup  to 
provide  for  the  use  of  the  alternative 
names  "sorghum  grain  sirup,"  "dried 
scarghum  grain  sirup,"  and  "sorghum 
grain  sirup  solids,"  as  applicable,  when 
the  food  is  derived  from  the  starch  com- 
ponent of  sorghum  grain.  Interested  per- 
sons were  given  until  July  18,  1975  to 
submit  comments.  The  Commissioner  is 
now  issuing  the  amendment  as  proposed. 

One  comment  was  received  in  response 
to  the  proposal.  It  was  from  a  trade  as- 
sociation and  it  concurred  with  the  Com- 
missioner's view  that  it  is  appropriate  to 
distinguish  between  sorghum  grain  sirup 
and  sorghum  cane  sirup,  but  it  suggested 
the  t«rm  "grain  sorghum  sirup"  be  used 
instead  of  the  proposed  term  "sorghum 
grain  sirup."  Ground.s  given  were  that 
this  wording  better  defines  the  botanical 
source  of  starch  from  which  the  food  Is 
manufactured. 

The  Commissioner  notes  that  the  term 
"grain  sorghum"  encompasses  a  number 
of  varieties  of  sorghum  normally  culti- 
vated and  harvested  for  their  grain.  It 
Is  the  grain  of  these  plants  that  is  the 
source  of  starch  from  which  the  glucose 
sirup  and  dried  glucose  sirup  are  derived. 
It  is  conceivable,  however,  that  glucose 
sirup  might  on  some  occasions  be  pro- 
duced from  the  grain  of  the  sweet  sor- 
ghiun  plant.  I.e.,  sorghum  cane,  which  is 
not  ordinarily  cultivated  for  its  grain. 
The  sirup  produced  from  the  starch  of 
the  grain  of  that  plant  could  not  tech- 
nically be  called  "grain  sorghum  sirup" 
but,  since  it  would  be  made  from  the 
grain  of  the  sorghum  plant,  it  could  be 
called  "sorghimi  grain  sirup."  To  insure 
that  the  name  of  the  food  In  the  stand- 
ard applies  to  glucose  sirup  derived  from 
the  starch  of  the  grain  of  sorghum  cane 
as  well  as  to  glucose  sirup  derived  from 
the  starch  of  the  grain  of  grain  sorghum, 
the  Commissioner  prefers  the  name  as 
proposed.  Accordingly,  the  Commissioner 
considers  the  names  "sorghum  grain 
sirup,"  "dried  sorghum  grain  sirup."  and 
"sorghum  grain  sirup  solld.s"  to  be  ap- 
propriate and  is  incorporating  these 
names  as  proposed  into  the  standards  for 
glucose  sirup  and  dried  glucose  sirup. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  of 
amendment  of  food  standards  and  has 
concluded  in  §6.1fd)(4)  (21  CFR  6.1 
(d)(4))  that  food  standards  are  not 
major  agency  actions  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. Therefore,  an  environmental 
Impact  statement  is  not  required  for  this 
amendment.  The  Commissioner  has  also 
considered  the  Inflation  impact  of  this 
regulation  and  has  found  that  the 
amendment  would  not  cau.se  a  major  In- 
flation impact  as  defined  in  Executive 
Order  11821,  OMB  Circular  A-107.  and 
guidelines  Issued  April  1,  1975  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Therefore,  no  Inflation  impact 
statement  Is  required.  Copies  of  the  FDA 
Inflation  Impact  assessment  are  on  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
vlUe,  MD  20852. 
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Therefore,  lu'.c 
Federal  Food, 
<secs.  401,  701fe 
919  (21  U.S.C. 
authority 
(21  CFR  2.120), 
follows : 

1.  By  revi.^in^    |26.3'c>    to   read   as 
follows : 

§  26.3      Chlco^r  sirup:  identity 


(c»  The  nam 
sirup."  When  tht 
specific  type  of 
altemativelj-  be 
blank  to  be  filled 
the  starch.  For 
"wheat   sirup," 
the  starch  is  dert\' 
the  alternative 
ghum  grain  siru^> 
also  be  spelled 
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in  with  the  name  of 
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"  The  word  "sirup"  may 

>yrup." 


2.  By  revising    §  26.4 ib>    to   read   as 
follows : 

§  26.4      DrI.  (1  e 


cr 


(b)  The  nam|e 
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RULES  AND   REGULATIONS 

(Sees.  401.  701(e).  62  Stat.  1046,  70  Stat.  919 
(21    use   341.   371(e)).) 

Dated:  Aprill9, 1976. 

Sam  D.  Fine. 
Associnte  CommisaiOJier  for 
Compliance. 
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iPTER  II— DRUG  ENFORCEMENT  AD- 
M  %  STRATION.  DEPARTMENT  OF  JUS- 
TICE 

SRT     110!— REGISTRATION    OF    MANU- 
Fa>CTURtRS.  DISTRIBUTORS,  AND  DIS- 


PENSE P3 
STANCES 

P1»T    13:: 
C<TN"'ROi 

Schedule    IM    T^ 


OF      CONTROLLED      SUB- 


^ho  will  be  adversely  af- 
qaregoing  regulation  may 
or  before  May  26.  1976, 
Ifearing  Clerk.  Food  and 
Rm.    4-65.    5600 
EiockviUe.  MD  20852.  writ- 
thereto.  Objections  shall 
he  person  filing  will  be 
by    the    regulation, 
particularity  the  provisions 
deemed  objectionable, 
grounds  for  the  objections, 
requested,  the  objections 
issues  for  the  hearing. 
by  grounds  factually 
cient  to  justify  the  relief 
include  a  detailed  de- 
a|nalysis  of  the  factual  in- 
to be  pre.<;ent€d  In 
objections  in  the  event 
is  held.  Six  copies  of  all 
be  filed  and  should  be 
the  Hearing  Clerk  docket 
n  brackets  m  the  heading 
Received  objections 
the  above  office  during 
NTnnday  through  Friday. 
Thi.s   regulation   shall 
:;  J;r  ?  25,  1976.  except 
.;:..>  t:.at  may  be  stayed 
proper  objections.  Notice 
objectioiis  or  lack  thereof 
y  publication  in  the  Fzd- 


SCHEDULES   OF 
)    SUBSTANCES 

rh  V  Controlled  Sub- 
Stances;  Storage  and  Security  Final 
Order 

Correction 

In  FR  Doc.  76-11247  appearing  at  page 
16458  in  the  issue  for  Monday,  April  19, 
1976,  the  following  corrections  should  be 
made  on  page  16460 : 

1.  In  §  1301.72  the  introductory  text 
of  paragraph  (b)  and  the  text  of  para- 
graph (b)  (4)  (v)  should  read  as  follows: 

§  1301.72  Physical  gci-urity  controls  for 
nonpractitioners :  Narcotic  Treat- 
ment Programs  and  Compounders 
for  Narcotic  Treatment  Programs; 
Storage  Areai-. 

•  ♦  •  •  • 

(b)  Schedule  III.  IV  and  V.  Raw  ma- 
terials, bulk  materials  awaiting  further 
processing,  and  finished  products  which 
are  controlled  substances  listed  in  sched- 
ules III,  IV  and  V  shall  be  stored  in  the 
following  secure  storage  areas: 

*  *  •  •  • 

(v)  Is  equipped  witii  an  alarm  system 
which  upon  unauthorized  entry  shall 
transmit  a  signal  directly  to  a  central 
station  protection  agency  or  a  local  or 
state  police  agency,  each  having  a  legal 
duty  to  respond,  or  to  a  24-hour  control 
station  operated  by  the  registrant,  or  to 
such  other  source  of  protection  as  the 
Administrator  may  approve; 

«  *  •  •  • 

2.  The  amendatory  paragraph  Im- 
mediately following  the  heading  for  Part 
1308  in  the  third  column  of  the  page 
should  read  as  follows: 

"Section  1308.32  (a)  and  (b)  Is 
amended  to  read  as  follows : " 

3.  The  amended  portion  of  §  1308.32ib) 
should  read  as  follows : 

§1308.32     Excepted  conipoundi». 
•  *  •  •  • 

(b)  •  •  •  are  excepted  from  the  ap- 
plication of  sections  302,  303,  304.  305, 


307,  308,  309,  1002,  1003  and  1004  of  the 
Act  (21  U.S.C.  822,  823.  825.  827-9,  952-4) 
and  of  §§  1301.11,  1301.12,  1301.21 
through  1301.24,  1301.31,  1301.32  and 
1301.71  through  1301.78  of  this  chapter. 


Title  24 — Housing  and  Urban  Deweloprr<e''t 

CHAPTER  X — FEDEPA!  !NSURANCE  AD 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-718; 

PART  1917— APPEALS  FROM  FLOOD  E:  E 
VATION  DETERM  NATION  AND  JUDI 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Cty  or 
Avondale,  Missouri 

The  Federal  Insurance  Admlni.stra- 
tor,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ), 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Avondale,  Missouri  under  Section  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in 
the  National  Flood  Insurance  Program, 
the  City  must  adopt  flood  plain  manage- 
ment measures  that  are  consLstent  with 
these  criteria 'and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  or- 
portunity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917. 8,  no  appeals 
were  received  from  the  community  or 
frwn  individuals  within  the  rommur.it v. 
Therefore,  publication  of  thi"^  noticf  's 
in  compliance  witli  Section  1917  in 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevation.s  are  available  for 
review  at  City  Hall,  3007  Highway  10, 
Avondale,  Missouri  64010. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  smnual  occur- 
rence) flood  elevations  .as  set  forth 
below: 


Source  of  flooding 


Ixnation 


Elevation    Width   tfom   shoreline  or  tiank   o< 
iafeei  gtream    (being   downstream)    t« 

above  mean     lOO-yr  flood  boundary  (feet) 
■ea  level 


Right 


Left 


Rock  Crefk ..  Rock  Cre«»k  Ave 

HicelsJoT  Ave 

Tnffram  St ■•. 

KocbSt....^ 

COd  Mlasocrl  Highway. 

Maoey  Bt 

BytnSt 

'  To  end  of  road. 
» Entire  street. 


m 


40 
40 


P) 

00 


•»" 


40 


FEOtRAi    RtGijTEB      .; 


41,    ,SC 


1  — MCNl 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hou-sUig  and  Urban  Development  Act 
of  1968),  effective  January  28.  1869  (33  VR. 
17804,  Noveniber  28,  1968),  »s  amended;  42 
U.S  C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnts- 
tirator  34  PJl.  2630,  February  27,  1969,  as 
amended  by  39  P.R.  2787.  January  24,  1974) . 

Issued:  March  2,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76  11961  Filed  4-23-76,8:45  am| 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

In  leet  stmun    (facing    downstream)    to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


(Docket  No.  FI-7191 

PART  1917 — APPEALS  FROM  F!  OOn  lLE- 
VATION     DETERMINATION     AND    J'JD' 
CIAL   REVIEW 

Final  Flood  Elevation  for  the  City  of 
Branson,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (SecUon  1917.- 
10)  ) .  hereby  gives  notice  of  the  final  de- 
terminations of  flood  elevations  for  the 
City  of  Branson.  Missouri  under  Section 
1917,8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Pr-ogram,  the  City 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  witliin  the  community. 
Therefore,  publication  of  this  notice  Is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  1 14  W.  Pacific  Street, 
Branson,  Missouri  65616. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Right 


Left 


White  River.. 
Roark  Crci-k. 


U.8.nighw»y«S5 

Missouri  Pacific  RR 

U.S.  Highway  65 bridge.. 

U.S.  Highway  65 

U.S.  H-ghwuy65  bridge. 


717 

(') 

716 

(') 

715 
7M 

(') 

lis 

714 

tu 

125 
375 
375 
19« 
100 


>  Outside  city  corporate  Umita. 

(National  Flood  Insurance  Act  of  1968  (Tltl» 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  P.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
.^mended  by  39  F.R.  2787,  January  24,  1974.) 


[Docket  No.  FI-3871 


Is.sued:  March  2,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

jFR  Doc.76   11962  Filed  4-23-76;8:45  am) 


I  Docket  No.  PI-3211 

PART   1920— PROCEDDRE    FOR    WAP 
CORRECTiON 

Letter  of  Map  Amendment  for  the  City  of 
Fullerton,  California 

On  August  6.  1974,  in  39  F.R.  28249, 
the  Federal  Insurance  Adriinistrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Fullerton.  California.  Map 
No.  H  060219  12  indicates  that  Lot  9. 
Tract  No.  2602,  F\illerton,  California,  as 
recorded  in  Book  79,  Pages  40  and  41  of 
Miscellaneous  Maps,  in  the  office  of  the 
County  Recorder  of  Orange  County, 
California,  Is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  light  of  ad- 
ditional, recently  acquired  flood  infor- 
mation, that  the  )-  bove  mentioned  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
060219  12  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PJl. 
17804,  November  28,  1968).  as  amended.  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27.  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc. 76-11963  Filed  4-23-76;8:45  amj 


PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Springfield,  Missouri 

On  November  1,  1974,  In  39  F.R.  38627. 
the  Federal  Insurance  Administrator 
pubUshed  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Springfield,  Missouri. 
Map  No.  H  290149  32  Indicates  that  Lots 
54  through  79,  Mardeana  Hills,  First 
Addition,  Springfield,  Missouri,  as  re- 
corded in  Book  T,  Page  53,  In  the  office 
of  the  Recorder  of  Greene  County,  Mis- 
souri, are  in  their  entirety  within  \he 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  not  wiihin  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  290149 
32  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Octo- 
ber 25,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  P.R. 
17804,  November  28,  1968) ,  as  amended,  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27,  1969,  as 
amended  by  39  PR.  2787,  January  24,  1974.) 

Issued:  Aprils.  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(PR  E>oc.76-11964  PUed  4-23-76; 8: 45  am] 


(Docket  No.  FI-3871 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTiON 

Letter  of  Map  Amendment  for  the  City  of 
Springfield,  Missouri 

On  NovMnber  1,  1974,  In  39  PR.  38627, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Springfield,  Missouri. 
Map  No.  H  290149  32  Indicates  that 
Lots  1  through  8,  40  through  82,  and 
88  through  100,  Southside  Development 
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Unit  1,  Spring  fiei  i 
in  Book  DD,  Pag( 
Recorder   of 
axe  in  their  entitety 
Flood  Hazard 
mined  by  the 
i&tration.  after 
of  the  above  mat 
recently  acquired 
the   above 
within  the  Special 
Accordingly,    Mt 
hereby  corrected 
property  is  not 
Hazard   Area 
1974. 


Gre  ene 


Aiea 
Pec  eral 


ment  oned 


tj 


V  Ithi 


id«n 


(National  Flood 
XIII  of  Housing 
of  1968),  effective 
17804.   November 
US.C.  4001-4128; 
of  authority  to 
tratw,   34  P.R 
amended  by  39  F 


Lssued.  April  5 

J. 
Actiui 


.  Missouri,  as  recorded 

55.  in  the  office  of  the 

County,    Mi.ssouri, 

;y  within  the  Special 

It  has  been  deter- 

Insurance  Admin- 

firther  technical  review 

in  light  of  additional, 

flood  information,  that 

property    i.s    not 

Flood  Hazard  Area. 

No     H  290149  32    is 

;o  reflect  that  the  above 

in  the  Special  Flood 

tified  on  October  25. 


Insurance  Act  of  1968  (Title 

ar  d  Urban  Development  Act 

January  28.  1969  (33  F.R. 

js.   1968).  as  amended,  42 

nd  Secretjiry's  delegation 

Feberal  Ins'-irance  Admlnls- 

2610.   February   27.    1969.   as 

I:    2787.  January  24.  1974  ) 


1976. 

Robert  Hunter. 
Federal  Insurance 
Administrator. 

IPR  Doc  76  I196i  Filed  4-23-76:8  45  am] 


-.'o    n   270  ' 


PART    i92< 


— PROCEDURE    '0^    MAP 
CORRECTION 


Letter  o*  MdP  Amendment  for  tr»e  Village  of 
Tinle;'  Park.  Illinois 

On  May  17.  1S>4,  in  39  F.R.  17.517,  the 
Federal  Insurarce  Administrator  pub- 
lished a  list  of  r  )mmunities  with  special 
hazard  areas  wli  ich  included  the  Village 
of  Tinley  Park,  T  linois.  Map  No.  H  170169 
01  indicates  that  Lot  52.  Block  11.  Park- 
side    Subdivisio:i.    Tinley    Park,    Cook 


Coimty,  niinol'; 


surance    Admin 
technical  reviev 


of  1968) 
17804,  November 
U.S.C.  4001-4128. 
of 


Issued:  April 
Acti 
|FB  Doc  76  11 


recorded  as  Document 
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(Docket  No   Ilr-76-3fl61 

PART   192G — PR(3CEDURE  FOR   MAP 
CORRECTION 

Letter  0''  Map  Amendment  for  Fairfax 
County,  Virginia 

On  January  8,  1976.  in  41  F.R.  1477. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included 
Fairfax  County,  Virginia.  Map  No.  H 
515525  18  indicates  that  Lot  79,  Lake 
Pointe,  Fairfax  County,  Virginia,  as 
recorded  in  Deed  Book  3472,  Pages  366 
through  371  in  the  office  of  the  Clerk  of 
the  Court  of  Fairfax  Coimty,  Virginia,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  within  Zone  C.  and  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly.  Map  No.  H  515525 
18  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Aiea  identified  on  Janu- 
ary  7,   1972. 

(National  Flood  In-surauce  Act  of  19C8  (Title 
XIII  of  HoiLsing  and  tJrban  De\elopment  Act 
of  1968),  effective  January  28,  1969  (33  FJl. 
17804.  November  28.  1968),  ae  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  P.R.  2680,  February  27.  1069,  as 
amended  by  39  F.R.  2787,  January  24.  1974  ) 

Issued:  March  24,  1976 

J.  Robert  Hunter. 
Ac'ing  Federal  Insurance 

Administrator. 


the  Special  Flood  Hazard  Area  identified 
on  June  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R 
17804,  November  28,  1968),  as  amended.  42 
UB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admini.^- 
trator  34  FJl.  2680,  February  27,  1969.  as 
amended  by  39  F.R.  2787,  January  24,  1974  ) 

Issued:  Aprils,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

IFR  Doc.76   11968  Piled  4-23-76; 8  45   am) 


No.  23029620  in  t  :ie  office  of  the  Reijistrar  [fr  Doc.76  11967  Filed  4  23-76  8  45  am  | 
of  Cook  County.  Illinois,  is  in  its  entirety 
within  the  Speci  il  Flood  Hazard  Area.  It 
has  been  deternjined  by  the  Federal  In- 
tration,  after  fiu^her 
of  the  above  map  in 
light  of  additifcnal.  recently  acquired 
flood  informatlcn.  that  the  above  prop- 
hin    the   Special   Flood 

Accordingly.  Map  No.  H 

170169  01  Is  heeby  corrected  to  reflect 
that  the  above  i  roperty  is  not  within  the 
Special  Flood  Epzard  Area  identified  on 
May  17.  1974. 

(National  Flood  I  ivjrance  Act  of  1968  (Title 
XIII  of  Housing  e  nd  Urban  Development  Act 
effectivi  January  28,  1969  (33  F.R 
28.  1968).  as  amended,  42 
and  Secretary'.s  delegation 
authority  to  I'ederal  In.suranc«  Admlnis 
M  F  R  2  J80.  February  27.  1969 
ay  39  F  Jl.  2787.  January  24.  1974.) 


5,  1976. 

I.  Robert  Hunter, 
ig  Federal  Insurance 

Administrator. 

166  FUed  4-23-76:8:45  am] 
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PART    1920--PROCEDURE   FOR    MAP 
CORRECTION 

Letter  r'  Mj-   A  n^ndmerrt  for  the  City  of 

Ed->t  Ldyton,  Utah 

On  January  15.  1976,  in  41  F.R.  2246. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  In- 
cluded the  City  of  East  Layton.  Utah. 
Map  No.  H  490043A  01  Indicates  that  Lot 
30.  Heather  Hills  Subdivision.  No.  4.  East 
Layton.  Utah,  as  recorded  in  Book  592, 
Page  330.  in  the  office  of  the  Recorder 
of  DavLs  County,  Utah,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  information,  tliat  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  490043A  01  is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  within 


(Docket  No.  FT -226] 

PART   1920 — PROCEDURE   FOR    MAP 

CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lewisville,  Texas 

On  March  26,  1974,  in  39  F.R.  11190. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included  the 
City  of  Lewisville.  Texas.  Map  No.  H 
480195  07  indicates  that  Serendipity  Vil- 
lage No.  5,  Lewisville,  Texas,  as  recorded 
in  Volume  12,  Page  4  in  the  office  of  the 
Clerk  of  the  Court  of  Denton  County. 
Texas  is  partially  within  the  Speci?) 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
Lots  1  through  23,  27  through  47,  and  the 
existing  structures  on  Lots  24,  25.  and  26. 
Block  1:  Lots  1  through  21,  Block  2;  and 
Lots  1  through  12,  Block  3,  are  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  480195  07  is  hereby  cor- 
rected to  reflect  that  the  above  property 
and  structures  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  Marrli 
15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR.  2680,  February  27,  1969.  a,« 
amended  by  39  P.R   2787,  January  24.  1974  i 

Issued:  Aprils,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator 

|FR  Doc .76- 11 969  Filed  4-23-76; 8  46   am] 


(Docket  No.  FI  440) 

PART   1920 — PROCEDURE    FOP    M^p 
CORRECTION 

Letter  of  Map  Amendment  for  t^^e  City  of 
Houston,  Texas 

On  January  10,  1975.  m  40  F.R.  2;t'0. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  tlie  City 
of  Houston,  Texas.  Map  No  H  480296  119 
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indicates  that  Lots  16,  17.  19,  and  21  of 
the  G.  P.  Foster  Survey,  Houston,  Texas, 
as  recorded  in  Volume  42-2,  Page  133  in 
the  office  of  the  Clerk  of  Harris  County, 
Texas,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  area. 
Accordingly.  Map  No.  H  480296  119  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  Etecember  27, 
1974, 

(National  PU)od  Insurance  Act  of  1968  (  Title 
XIII  of  Hou.'.ing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR.  2680.  February  27,  1969,  as 
amended  by  39  PR.  2787,  January  24,  1974.) 

Issued:  March  24,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc  76   11970  Piled  4-23-76:8:45  am] 


'r>"rt:et  ^:o,  FT   454; 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amend mert  for  the  City  of 
Dallas,  Texas 

On  January  28,  1975.  in  40  F.R.  4133. 
Uie  Federal  Insurance  Administrator 
published  a  list  of  communities  witii  spe- 
cial hazard  areas  which  included  the 
City  of  Dallas,  Texas.  Map  No.  H  480171 
24  indicat^^s  that  Block  C,  5217,  Sun- 
dance Addition  No.  2,  Dallas,  Texas,  as 
recorded  in  Volume  75231,  Pages  532 
through  539  in  the  office  of  the  Clerk  of 
Dallas  County,  Texa.s.  is  partially  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  480171  24  Is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Janu- 
ary 10,  1975, 

(National  Flood  Insurance  Act  of  1968  (  Title 
xm  of  Housing  and  UTban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR. 
17804,  November  28.  1968),  as  amended,  42 
U.S.O.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued :  March  24,  1976, 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[FR  Doc  76-11971  Filed  4-23-76:8:46  amj 


[Docket  No.  FI^SO] 

PAP^  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Deschutes,  Oregon 

On  January  24,  1975,  in  40  F.R. 
3778.  the  Federal  Insurance  Administra- 
tor published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  County  of  Deschutes.  Oregon. 
Map  No.  H  410055  15  indicates  that  prop- 
erty known  as  Skypark.  Deschutes 
County.  Oregon,  as  recorded  on  Plat  No. 
37,  Pages  134-137,  in  the  office  of  the 
Clerk  of  Deschutes  County,  Oregon,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
Lots  1  thr6ugh  8  of  Skypark  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  410055  15  is 
hereby  corrected  to  reflect  that  the  above 
mentioned  lots  are  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
January  17,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR. 
17804.  November  28.  1968).  ae  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27.  1969,  a.<? 
amended  by  39  F.R.  2787,  January  24.  1974.) 

I.vsued:  AprU  5.  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc  76-11972  Filed  4-23-76:8:45  ami 


PART  19; 


"D-  :.--f  N.-'  FT  '■■' 

0— PROCEDURE 
CORRECTION 


FOR   MAP 


Letter  of  Map  Amendnient  for  the  Town  of 

Cheektowaga,  Ne*v  York 

On  September  7,  1973,  in  38  F.R.  24359, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  the 
Town  of  Cheektowaga,  New  York.  Map 
No.  H  360231  06  indicates  that  the  pro- 
posed Rowley  Hollow  South  Subdivision, 
being  Part  of  Lot  1,  ToviTi,ship  11,  Range 
7,  Cheektowaga,  Erie  County,  New  York, 
as  recorded  in  Liber  8004  of  Deeds,  Pages 
288  through  291  in  the  office  of  the  Clerk 
of  Erie  Coimty,  New  York,  and  further 
described  as  follows ; 

Being  a  part  of  the  Tract  nr  Parcel  a.s  re- 
corded in  Liber  8004  of  Deeds,  Page.s  288 
through  291  in  the  Erie  County  Clerk's  Office: 
Commencing  at  the  point  of  Intersection  of 
the  northerly  line  of  Como  Park  Boulevard, 
as  a  100  foot  wide  highway,  with  the  easterly 
line  of  lands  conveyed  to  the  Terminal  Rail- 
way of  Buffalo  by  secondly  described  parcel 
In  deed  recorded  in  the  Ei'ie  County  Clerk's 
Office  in  Liber  1236  of  Deeds  at  Page  138; 
thence    northwe.'iterly    along    the    northerly 


line  of  Como  Park  Boulevard  approxi- 
mately 1150  feet  to  the  actual  point  of  be- 
ginning; thence  continuing  northwesterly 
along  said  northerly  line  of  Como  Park 
Boulevard  543  feet  to  a  point;  thence  North 
300.81  feet  to  a  point  on  the  southerly  line 
of  Rowley  Road,  as  a  66  foot  wide  road. 
tiience  easterly  along  the  southern  line  ol 
Rowley  Road  780  feet  to  a  point;  thence 
South  280.44  feet  to  a  point  on  the  noi^hern 
line  of  the  50  foot  wide  Penn-Central  Rail- 
road easement;  thence  southwesterly  along 
the  northern  line  of  said  easement  approxi- 
mately 291  feet  to  the  actual  point  of  be- 
ginning, 

is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  360231  06  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  7,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1968  (33 
FJl.  17804,  November  28.  1968),  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Pederai  Insurance  Ad- 
ministrator 34  F.R.  2680,  February  27,  1969, 
as  amended  by  39  F.R.  2787.  January  24. 
1974.) 

Lssued :  March  24. 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc  76-11973  PUed  4-23-76;8:45  am] 


(Docket  No.  FI-1,0371 

PART  1920 — PROCEDURE  rOR  MAP 

CORRECTION 

Letter  of  Map  Amendmet         he  Township 
of  Wayne,  New  Jersey 

On  February  20,  1973,  in  38  F.R.  4669, 
the  Pederai  Insurance  Administrator 
published  a  list  of  commimitles  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Township  of  Wayne,  New  Jersey.  Map 
No.  H  345327  05  indicates  that  property 
at  2422  Hamburg  Turnpike,  'Wayne,  New 
Jersey,  as  recorded  in  Book  Q-97,  Page 
308,  in  the  office  of  the  Register  of  Pas- 
saic County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
;flood  information,  that  the  above  men- 
tioned property  is  within  Zone  C.  and  is 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly.  Map  No.  H 
345327  05  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
February  20,  1973. 
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Act  of  1968  I  Title 

Urbnn  Development  Act 

nuary  28.   1969    (33  PR, 

1968),  as  amended.  42 


(National  Flood 

xni  of  Ho  vising  and 

of  1968).  effective  Jj 

17804,  November  28 

UJ8.C.  4001-4128;   anh  Secretary's  delegation 

of  avith"r!'^v  to  Fedfral 

tratcr    14    F  P     I'-'SO 

amended  by  3J  F  R 


I  Etocket 


Insurance  Admlnls- 

Pebruarr   27.    1969,    as 

2787.  January  24,  1974  ) 

Issued:  March  2  r.  1976. 

J.  FlOBERT  Hunter. 
Acting  federal  Insurance 
Administrator 

[PR  Doc  76-11974  blled  4-23-76.8:45  am) 


RULES   AND    REGULATIONS 

income  in  claims  for  benefits.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 
Two  written  comments  on  the  pro- 
posed change  were  received.  These  com- 
ments were  in  favor  of  the  proposed 
changes.  The  proposed  amendments  are 
hereby  adopted  without  change  as  set 
forth  below. 


No     FI-327 1 


PART    1920 — PROCEDURE    FOR    MAP 
CORRECTION 

Letter  of  Map  Ame--  dment  for  the  Township 
o-f  Berket((y,  New  Jersey 

974,  ui  y>9  FR    J8391. 

In,-  irance    Administrator 

.if    com  muni  lie#:    with 


On  August 
the    Federal 

published    a 

Special  Flooc   H.i?a:d  Area^^  which  in- 


cluded the  T 
Jersey.  Ma;'  No 
that  Lot  8.  Block 
ship,  New  Jersey 
Plan  prepared  by 
ciates  dated  A'^g^ 
In  Deec  Book  2. 
198.  m  the  office 


,:h.;p  of  Berkeley,  New 
K  340369  11  indicates 
1301.  Berkeley  Town- 
as  .shown  on  a  Plot 
Horn.  T>-son,  k  Asso- 
rt IS  1962,  as  recorded 
iri  Pages  195  through 
)f  the  County  Clerk  of 


hereby  correctec 
structures  on  the 
within  the  Sp^^l 
Identified  on  Au- 1. 


and 


5B 


(National  Plood  I 
Xm  of  Housing 
of  1953),  effective 
17804.  November 
T7SC    4001-4128; 
of  authority  to 
trator   34   PR 
unended  by  39  F.I . 


Issued:  March  24. 1976. 


J 

Acttn 

[PP.  Doc.76-1197c 


t  nd 
Peleral 
26(0 


Robert  Hunter. 
'  Federal  Insurance 
Administrator. 

FUed  4-23-76;8:45  am] 


T'*!e  33 — Pe  -sons.  Bonuses,  and 
Vetiirjns"  Relief 

CHAPTER    I — VETERANS 


ADM 

PART    3 

rt  A  — Pe: 
D<epe-cie;'C/  ; 
t.or, 


NISTRATION 
ADJUD!CAT!ON 

i.o.n,    Compensation,    and 

rc   Irde.'^nity   Compensa- 


Effective  date.  These  VA  Regulations 
are  effective  October  1, 1973,  the  cffectfve 
date  of  Public  Law  93-113. 

Awroved:  AprU  20,  1976. 

By  direction  of  the  Administrator. 

Fseal]  Odell  W.  Vaughn, 

Deputy  Administrator. 


1.  In  5  3.261,  paragraph  <&)  (33)  Is  re- 
vised to  read  as  follows : 

3.261      Oiaract«T  of  income ;  rxchiMons  and  eslalcs. 


Pension;  Pnnslon; 

Dependfiicv      protected  Public  Law 

and             (Tetarsns,  86-211 

Pi'porJency     IndemTilty         widows  (veterans, 

(pari>iit?l     eomponsation  (widowers),  widows 

(pariuts;             and  (widowers), 

ehiWren)  and 

children) 


Pee— 


Ocean  County.  N^'v  Jersey,  is  in  its  en- 
Special  Flood  Hazard 
ietermined  by  the  Fed- 
eral Insurance  Ad  ministration,  after  fur- 
ther technical  re'iew  of  the  above  map 
In  light  of  additi  mal.  recently  acquired 
Informatioi,  that  the  existing 
above  property  are  not 
within  the  Speciil  Flood  Hazard  Area. 
Accordingly,  MaJ)  No.  H  340369  11  is 
to  reflect  that  the 
above  property  are  not 
■piAod  Hazard  Area 


(a)  Income: 

•  •  • 

(33)  The  iuUuwiite  prr>iir;>iiij  u.Uiilii- 
istered  by  tlie  ACTION 
Agency: 
Foster  Gr^Hidparpiii  Proirrtuii 
and  Oldfr  A;a«<TJC!»iis  Com- 
muiiily  Serviip  I'rcmrams  pay- 
ments (Public  Law  M3-29;  K7 
Stat.  So). 
Volunteers  in  Service  t«  Araerien 
(VISTA),  Ciiivrrsity  Year  loi 
ACTION  a'YA),  ProKrani 
for  Loctd  P.^r\-i<-<>s  (PLSK 
ACTION  C<K>i>er»Uv*  VoUin- 
terrs  (ACV>,  Fos-U>r  Graod- 
parent  Program  (FCiP),  aiul 
older  Araeriean  CiMnmunity 
Service  Programs,  Retired 
Setiidf  Volunteer  Program 
(KSVP),  Henior  rootpanioii 
ITogruJii  (FuUit  L»»  uS-113, 
87St;.l.391). 


KvIilI'I     .  Eiichn1.-<J  --  Pichiiled...  Exchj.led. .  Sec  S.2«2fqUl). 


•lo 


do 


do. 


6o. 


8ec.3.262i(i)(2). 


n^urance  Act  of  1968  (Title 

Urban  Developmetit  Act 

January  28.  1969   (33  PR. 

1968) .  as  amended.  42 

Secretary's  delegation 

Inatirance  Admlnls- 

.   February   27.    1969.    "s 

2787.  January  24    1974  ) 


An:  v.\l  Income 
Or  pufif  ?  929'^  and  9397  of  tlie  Federal 
Ri.:sTEH  of  K?  ir.h  4,  1976,  there  was 
published  a  noti  :e  of  proposed  regulatory- 
'development  t(  change  provisions  in 
Part  3  of  Title  2  8,  Code  of  Federal  Regru- 
latlons,  relating    to  the  computation  of 


2.  In  §  3.262,  paragraphs  (o^  introduc- 
tion, (p)  and  (qi  (2)  are  revised  to  read 
as  follows: 

§  3.262      Evaluation  uf  incoiM'>. 

•  •  *  •  • 

(o)  Final  expenses  of  veteran  or  par- 
ent's spouse;  dependency  and  indemnity 
compensation.  In  claims  for  dependency 
and  indemnity  compeiisatlon  there  will 
be  excluded  from  the  income  of  a  parent, 
as  provided  in  paragraph  (p)  of  this  sec- 
tion, amoimts  equal  to  amounts  paid  by 
the  parent  for : 

•  «  *  •  • 

ip)  Final  expense-,:  year  of  exclusion. 
For  the  purpose  of  paragraphs  (ml,  (n) 
and  fo»   of  this  section,  in  the  absence 
of  contradictorj'  information,  the  claim- 
ant's statement  will  be  accepted  as  to 
the  nature,  amount  and  date  of  pay- 
ment, and  identity  of  the  creditor.  Ex- 
cept as  provided  in  this  paragraph,  pay- 
ments will  be  deducted  from  annual  in- 
come for  the  year  in  which  such  pay- 
ments are  made.  Payments  made  by  a 
veteran,  the  wife  or  husband  of  a  vet- 
eran, widow,  widower,  child  or,  in  de- 
pendency and  indemnity  compensation 
claims,  by  a  parent  during  the  calendar 
year  following  the  year  In  which  the  vet- 
eran, spouse  or  child  died  may  be  de- 
ducted from  the  claimant's  income  for 
the  year  of  last  illness  or  burial  if  this 
deduction  is  advantageous  to  the  claim- 
ant. 

(q)   Volunteer  programs.  •   •   • 
(2)   Payments  under  domestic  volun- 
teer service  act  programs.  Effective  Oc- 


tober 1,  1973,  compensation  or  reim- 
bursement received  under  a  Domestic 
Volunteer  Service  Act  Program  (includ- 
ing Volunteers  in  Service  to  America 
(VISTA).  University  Year  for  ACTION 
(UYA),  Program  for  Isocal  Ser\ices 
(PLS),  ACTION  Cooperative  Volunteers 
(ACV),  Foster  Grandparent  Program 
(FGP)  and  Older  American  Community 
Service  Program,  Retired  Senior  Volun- 
teer Program  (RSVPi,  Senior  Com- 
panion Program,  Service  Corps  of  Re- 
tired Executives  (SCORE)  and  Active 
Corps  of  Executives  (ACE) ,  will  be  ex- 
cluded from  income  in  claims  for  com- 
pensation, pension  and  dependency  and 
indemnity  compeniiation.  (Pub.  L.  93- 
113;  87  Stat.  394) 

[FRI>oc,76-11985  Filed  4-23-76;8:45  amj 


PART  3— ADJUDICATION 

Subpart  A — Pension,   Compensation,    and 
Dependency  and  Indemnity  Compen^a 
tion 
Deletion  or  Obsolete  Provisions 

On  page  9201  of  the  Federal  Recistkr 
of  March  3,  1976.  tiiere  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  make  regulatory  changes  in 
Part  3  of  Title  38,  Code  of  Federal  Regu- 
lations, to  delete  certain  provisions 
wliich  were  made  obsolete  by  Public  Law 
94-71  (89  Stat.  395).  Tliis  act  increased 
monthly  rates  of  dependency  and  In- 
demnity compensation  for  widows,  wid- 
owers and  children  eflectiye  August  1. 
1975. 
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Interested  persons  were  given  30  days 

In  wtiich  to  submit  comments,  sugge^s- 
Uons,  or  objections  regarding  the  pro- 
posed regulations. 

No  wnlt«n  coniment,s  liave  been  re- 
ceived and  the  proposed  regulatioti.s  are 
hereby  adopted  witiiout  change  and  are 
set  forth  below. 

Effective  date.  VA  Regulations  3,400 
and  3,702  are  effective  August  1,  1975. 
and  VA  P.egulations  3,656,  3,658  and 
3,659  are  effective  April  20,  1976. 

Approved:  April  20,  1976. 

By  direction  of  the  Administrator. 

[SEAL]  OdELL  W.  VaUGHK, 

Deputy  Administrator. 

1.  In  §  3.400,  paragraph  (c)  (3)  (1)  and 
fliii  Is  revised  to  read  as  follows: 

§  3.iOO      General. 

•  •  •  •  • 

(c)  Death  benefits.  *  •   • 

(3)  Dependency  and  indemnity  com- 
pensation— (i)  Deaths  prior  to  January  1, 
1957  (§  3.702) .  Date  of  receipt  of  election. 

•  •  •  *  • 

(iii)  Deaths  on  or  after  May  1,  1957 
'  i7i-scrvice  waiver  cases:  §§  3.5(b)  (3) 
and  3.702) .  Date  of  receipt  of  election. 

•  •  •  •  • 

2  In  f  3.656,  paragraph  (d)  is  revised  to 
read  as  follows : 

5  1.6.'>('i      I>i«;i)>j>t.uaiire  of  veteran. 

•  *  •  •  • 

(d)  When  any  veteran  has  disappeared 

for  90  days  or  more  and  his  (or  her) 
whereabouts  remain  unknown  to  mem- 
bers of  his  'or  her'  family  and  the  Vet- 
erans Administration,  any  pension  under 
Pub,  L.  86-211  I  73  Stat.  432  >  or  SpanLsh- 
Amencan  War  pension  which  the  veteran 
wa.s  receiviuR  or  entitled  to  receive  may 
be  paid  t/.i  or  for  the  srxDuse  or  children. 
The  stains  of  the  veteran  at  the  time  of 
di.sappea,rance,  with  respect  to  permanent 
and  total  disability,  income  and  net 
worth  will  bo  presumed  to  continue  uu- 
chaneed.  Payment  for  the  wife  (hus- 
band* or  children  will  be  effective  the 
day  following  the  date  of  last  payment 
to  the  veteran  if  a  claim  Is  received 
within  1  year  after  that  date:  otherwise 
from  dat«  of  receipt  of  a  claim.  The  to- 
tal amount  payable  will  be  the  lesser  of 
these  amounts: 

(1)  Death  pension, 

(2)  Amount  of  pension  payable  to  the 
veteran  at  the  time  of  disappearance. 
',38  U.S.C.  507) 

3.  Section  3.658  is  revised  to  read  as 

follows: 

§  3.638      OfT-rts;  drpnidrnrv  aiid  Indem- 
nity coniponsatiiin. 

'a.'i  Wlien  an  award  of  di-pendt^ncy 
and  Indemnity  compensati-tn  t;~,  made 
ccvenng  a  period  for  which  death  com- 
perjiation  or  benefits  under  the  Federal 
Employee's  Compensation  Act,  based  on 
mUitar>-  service,  have  been  paid  to  the 
same  payee  ba.sed  on  tlie  same  death, 
the  award  of  dependency  and  indemnity 
oofwpensatlon  will  be  made  subject  to  an 
offset  of  payments  of  death  compensation 


or  benefits  under  the  Federal  Employees' 
Compensation  Act  over  the  same  perit,>d, 
'  b)  Wlien  an  award  of  dependency 
and  indemnity  compensation  Ls  made 
covering  a  period  for  which  death  bt:-r,p- 
fits  have  been  paid  to  the  same  pa.M-i^ 
based  on  the  death  of  another  spouse  tiie 
award  will  be  made  subject  to  an  offset 
of  payments  of  death  pension  or  compen- 
sation, or  dependency  and  indemnity 
comi>en;;ation  over  the  same  period  in  the 
ca.se  of  the  other  spouse.  '38  U.S.C.  103 
(d)(2), 3104(b) (3)) 

4.  In  §3.659,  paragraph  (b»  is  revised 
to  read  as  follows : 

§  3.659     Two   parrnia   in   same   parental 
line. 

•  *  •  •  • 

(b)  Any  reduction  or  discontinuance 
of  an  award  to  the  child  or  to  a  widow 
(widower)  will  be  effective  the  day  pre- 
ceding the  commencing  date  of  death 
pension,  compensation,  or  dependency 
and  indemnity  compensation  or,  under 
the  circumstances  described  in  §  3.707, 
the  commencing  date  of  dependents'  ed- 
ucational assistance  under  38  U.S.C.  ch. 
35,  to  or  on  account  of  the  child  based 
on  the  service  of  another  parent  in  the 
same  parental  line.  Any  increase  to  a 
widow  (Widower)  or  another  child  will 
be  effective  tlie  commencing  date  of  the 
award  to  the  child. 

5.  In  §  3.702,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  3.702      Dependency  and  iiideiiuiit>  eoin- 
penstttion. 

(a>  Right  to  elect.  A  person  who  is 
eligible  for  death  compensation  and  who 

havS  entitlement  to  dependency  and  In- 
demnity compensation  pursuant  to  the 
provisions  of  5  3,5' b'  '2)  or  (3)  may  re- 
ceive dependency  and  indemnity  com- 
i)ensatlon  upon  tiie  filing  of  a  claim.  The 
claim  of  such  a  person  for  service-con- 
nected death  benefits  shall  be  considered 
a  claim  for  dependency  and  indemnity 
compensation  subject  to  confirmation  by 
the  clamiant.  The  effective  date  of  pay- 
ment is  controllfKi  by  the  provisions  of 
5  3  400 '  c  ,'  '  3  ' 

*b>  E^ect  firi  child's  entitlement. 
V/here  a  widuw  or  widower  Is  entitled 
to  death  conu>ei>„5ation.  the  amoimt  of 
vluch  is  based  in  part  on  the  existence 
of  a  child  who  has  attained  the  age  of 
18  years,  and  elects  to  receive  dependency 
and  indemnity  compensation,  the  inde- 
pendent award  of  dependency  and  in- 
demnity compensation  to  which  the  child 
is  entitled  will  be  awarded  to  or  for  the 
child  without  separate  election  by  or  for 
the  child.  Should  such  a  widow  or  wid- 
ower not  elect  to  receive  dependency  and 
indemnity  compensation,  the  independ- 
ent dependency  and  indemnity  com- 
peTi,sat,ion  to  which  a  child  who  has  at- 
tained 18  years  of  age  is  entitled,  may 
be  awarded  upon  application  by  or  for 
the  clilld.  The  effective  date  of  award  in 
tliese  situations  will  be  in  accordance 
with  §  3.400(c)  (3)  (11). 

•  •  •  •  • 
FR  Doc.76-11988  Filed  4-23-76:8:45  am) 
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PART   4  0  : -G  E  N  E  R  A  L    PRO  V  i  S  s  O  N  S 

PART    402— BEST    TECHNOLOGY     AVAIL- 
ABLE    FOR    THE     LOCATtON,     DESIGN, 

CONSTRUCTION,     AND     CAPACiT ¥     OF 

COOLING  WATER  INTAKE  STRiKTURES 
FOR    MINIMIZING    ADVERSE    ENVIRON 
MENTAL    IMPACT 

On  December  13,  1973  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
34410),  that  the  Environmental  Protec- 
tion Agency  (EPA  or  Agency)  was  pro- 
posing regulations  concerning  determi- 
nations to  insure  that  the  location,  de- 
sign, construction,  and  capacity  of  cool- 
ing water  intake  structures  reflect  the 
best  technology  available  for  minimizing 
adverse  environmental  impact. 

"The  purpose  of  this  notice  is  to  estab- 
lish final  regulations  regarding  cooling 
water  Intake  structures  by  amending  40 
CFR  Chapter  I,  Subchapter  N,  Part  401 
and  by  adding  a  new  Part  402.  This  final 
rulemaking  is  promulgated  pursuant  to 
sections  301,  306.  316(b)  and  501(a)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  (the  Act)  ;  33  U.S.C,  1311, 
1316.  1326(b)  and  1261(a);  86  Stat.  816 
et  seq. ;  Pub.  L. 92-500. 

Section  316(b)  of  the  Act  requires  that 
"any  standard  established  pursuant  to 
section  301  or  section  306  of  this  Act  and 
applicable  to  a  point  source  shall  re- 
quire that  the  location,  design,  con- 
struction, and  capacity  of  cooling  water 
Intake  structures  reflect  the  best  tech- 
nology available  for  minimizing  adverse 
environmental  impact." 

The  regulations  set  forth  below  amend 
40  CFR  Part  401  (General  Provisions) 
and  establish  a  new  part  402.  The  Gen- 
eral I>rovlsions  set  forth  In  Part  401  were 
published  on  February  4,  1974  (39  FR 
4532). 

Section  401.14,  which  is  added  to  Part 
401  by  these  regulations,  provides  that 
the  location,  design,  construction  and 
capacity  of  cooling  water  intake  struc- 
tures for  any  point  source  for  which  a 
standard  is  established  pursuant  to  sec- 
tion 301  or  306  shall  reflect  the  best 
technology  available  for  minimizing  ad- 
verse environmental  impact  In  accord- 
ance with  the  provisions  of  Part  402. 

Section  402.10  establishes  the  appli- 
cability of  the  provisions  of  Part  402. 
Section  402.11  provides  definitions  for 
several  of  the  significant  statutory  terms 
which  appear  in  Section  316(bi  of  the 
Act. 

Section  402.12  provides  that  the  in- 
formation contained  In  the  Development 
Document  accompanying  these  regula- 
tions is  to  be  used  In  determining  com- 
pliance with  the  statutory  standard. 

The  regulations  as  proposed  were  sup- 
ported by  a  document  entitled  "Develop- 
ment Document  for  Proposed  Best  Tech- 
nology Available  for  Minimizing  Adverse 
Envlrorunental  Impact  of  Cooling  Water 
Intake  Structures."  (December,  1973). 
This  document  was  made  available  to  the 
public  and  circulated  to  in'^— r  t^  per- 
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sons  at  approxim  itely  the  time  of  pub- 
lication of  the  r.;'tice  of  proposed  ruJe- 
making. 

Interested  pers<  ns  were  Invit^i  to  :>ar- 
ticipate  in  the  rulemaking  by  subn-.itt.rig 
written  comment;  within  30  days  from 
the  date  of  publication.  Because  of  de- 
lays in  the  printing  of  ihe  supporting 
Development  Dc<:'jjiien',  beyond  the 
Agency's  control,  the  period  for  public 
comment  was  ext  ?nded  an  additional  90 
days  in  order  to  a  Torcl  a  full  opportunity 
to  interested  parties  to  participate  fully 
in  the  rulemakinf  process  (39  FR  4487  >. 
Prior  public  parti  ;ipation  in  the  form  of 
solicited  commens  and  responses  from 
the  States,  Federil  agencies,  and  other 
interested  parties  were  described  in  the 
preamble  to  the  p  -oposed  regulation.  The 
EPA  has  considei  ed  carefully  all  of  the 
comments  receiv<d  smd  a  discussion  of 
these  comments  *ith  the  Agency's  re- 
sponse thereto  fol  lows. 

(a>   Siinunary  af  Mnjor  Comments. 
The   foUo^;:.;^'    responded   to   the  re- 
quest for  wraten  comments  which  was 
contained  in  the  preamble  to  the  pro- 
posed   regulations:    Natural    Re.^ources 
Defense  Coimcll,  nc.;  Duke  Power  Com- 
pany: Shell  Oil  Company:  Manu:ar'ur- 
ing  Chemists  Ass  )ciatlon:  United  .^^tates 
Atomic     Er.ercy     CommiE.?ion:      United 
States    Deparur.imt    of     tiie     Interior: 
Quirk.  Lawler  ard  Matu^y  Engineers: 
Indianapolis  Po'?.-  Dr  and  Light  Comf>aro-' . 
New  York   State  Department  of   Envi- 
ronmental Con^ei-.-ation;  State  of  Mich- 
igan Departj-ner.-.  of  Natural  Resources: 
National  OcearLi>:i  and  Atmospheric  Ad- 
mlni-^tration:  Ternes^ee  Valley  Author- 
State    of    cilifomia — Slate    Water 
>1     Board ;     Common- 
>mpany;  Texas  Electric 
Consolidated  Edlscn 
York.  Inc.;  Salt  River 
Tail    Power    Company ; 
rk  Public  Service  Com- 
mission;   niinoi? J  E\>wer  Company;    The 
Great  We.^tem  g'l^aj'  Company;  Edisoc 
State  of  New  Hamp- 
le  Depertment;  Union 
ition;      Texaco.     Inc.; 
itioD;  New  York  Power 
Jtatee     E>epartment    of 
Health,  Educatl<in.  and  Welfare;   Colo- 
rado Depanmeni  of  Public  Health;  Tex- 
Indlana  Pubhc  Senr- 
K  England  Power  Com- 
;w  York  Department  of 
id  Liberman.  The  fol- 
i.ry  of  the  signlficaJit 
le  Agency's  ret-ponse  to 


ResouT'jes     Cont 
^■ealth  Edison  Cd 
Service  Com  pan  j 
Cocnpexiy  of  Ne^ 
Pro3ect;     Otter 
State  of  New  Yot' 


Electric  Lnstltuu 
shire  Pish  and 
Carbide  Corpoij 
MobU  OU  Corpor 
Pool:     United 


aco.  Inc  ,  Nonh€ 
ice  Company;  N« 
pany:  State  of 
La.w;  Debevoise 
lowing  Is  a  sum| 
comments  and 
Uiose  comm.ent^J 

.  1 1  Several  cor 
that  the  repjirtj' 
"best  technolc 
mmed  on  the  b^ 
the  ca?t  of  appj 
no!o?y  in  relati^ 
attained. 

No  com.pariioi 
the  socLil  benef.l 


mer.ter;  reco.mmended 
ior„=5  provide  that  the 
available"  be  dettr- 
::5  of  an  a^.'ves.sment  of 
■ins;  a  particular  tech- 
:i  to  tiie  bene.^.us  to  be 

of  monetary  costs  uith 

of  mmimiizins  adverse 


environmental  inpacts.  much  less  a  for- 


mal, Quantified 
L-^    required    by 


cost  'benefit"  a-ssessment 
the  ienns  of  the  Act. 
The  statute  diiect.s  the  Agency  to  in- 
sure that  enumifrated  aspects  of  coo'img 
water  intake  structures  reflect  tiie  t)est 
techr.olop:.-  available  for  mminiizing  ad- 
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verse  environmental  impacts.  Once  such 
adverse  effects  liave  been  Identified  (or, 
in  the  ca.-e  of  new  structures,  pre- 
dicted) then  the  effort  must  be  to  select 
the  most  effective  means  of  minimizing 
(I.e.,  "reducing  to  the  .smallest  possible 
amoxmt  or  degree")  those  adverse  ef- 
fects. The  brief  legislative  history  of  sec- 
tion 316(b)  states  that  the  term  "best 
technology  available"  contemplates  the 
best  technology  available  commercially 
at  an  economically  practicable  cost.  As 
uith  the  statute,  this  language  does  not 
require  a  formal  or  informal  "cost/bene- 
fif  assessment.  Rather,  the  term  "avail- 
able commercially  at  an  economically 
practicable  cost"  reflects  a  Congressional 
concern  that  the  application  of  "best 
technology  available"  should  not  impose 
an  impracticable  and  unbearable  eco- 
nomic burden  on  the  operation  of  any 
plant  subject  to  section  316<b) .  Since  the 
regulations  require  a  case-by-case  deter- 
mination of  the  best  available  tech- 
nology, consideration  of  the  economic 
practicability  of  Installing  that  tech- 
nology must  necessarily  be  conducted  on 
a  similarly  individualized  basis. 

i.2)  Several  comm enters  recommended 
that  the  Development  Document  Include 
specific  consideration  of  the  age  of  facil- 
ities and  other  pertinent  factors  which 
bear  upon  the  degree  to  which  costs  are 
reasonable  for  particular  establishments. 
Others  suggested  that  the  Agency  ex- 
plicitly distinguish  among  the  types  of 
technology  considered  the  best  available 
on  the  basis  of  the  nature  of  the  water 
body  on  which  the  plant  Ls  located  and 
the  percentage  of  flow  v,ithdrawn. 

Section  316  b    requires  "that  the  loca- 
tion, desism.  ron.'tnjction,  and  capacity 
of  cooline  water  intake  structures  reflect 
the  be?t  technoioey  available  for  mini- 
mizing adverse  e.':vironrr>ental  impact." 
Decisions  relating  to  the  best  technoloefv 
available  are  to  be  made  or.  a  oa.'=e-by- 
ca.se  basts  and  may  Include  feictors  such 
as  age.  The  Development  Document  for 
Cooling   Water    Intake   Structures    cor]- 
t&inn    Information    to    be    u.sed    in    d»'- 
terminine  the  best  technology  avallAbif' 
The     Developm.ent     Document     accom- 
panying   ef^.uer.t    iLmitatlon.s    and    new 
sotirce  performance  standcud^s  for  par- 
ticular Industrial  catetrorles  may  be  re- 
ferred  to    for   other   factors   specific    to 
pomt  sources  within  that  category  which 
may    be    relevant    to    consideration    of 
economic    practicability.    The    potential 
for  adverse  environmental  effects  associ- 
ated  w:tn   cooling    7,-ater  systems   may 
depend   upon  such   factors  as  size  and 
type  of  water  bodv  and  relative  magni- 
tude of  flow  withdrawn  for  cooling.  The 
Agency  e.xpects  such  factors  to  be  con- 
sidered in  determ.ming  the  appropriate 
cooling  Water  teciinology, 

1.3'  Several  conimenters  recommended 
that  the  construction  technology  Infor- 
mation be  deiet'Xi  from  the  Development 
Document  because  its  consideration  by 
EPA  would  duplicate  the  actions  of  the 
U.S.  Army  Corps  of  Engineers. 

The  regulations  of  the  Corps  of  Engi- 
neers primarily  relate  to  hazards  to 
navlsation.  The  data  In  the  Development 
Document  concerning  construction  tech- 
nology address  factors  related  to  "mini- 


mizing adverse   environmental   impact 
of  coollns  water  Intake  structures  and 
therefore  supplement  rather  than  dupli- 
cate the  actions  of  tiie  Corps  of  Engi- 
neers. 

(4)  Some  commenters  n  commended 
that  the  Agency  Identify  closed  cycle  or 
recirciUating  cooling  systems  as  the  best 
technology  available  for  minlmizuig  ad- 
verse environmental  impact.  Others  rec- 
ommended that,  at  least  for  steam  elec- 
tric powerplants  located  in  estuaries  and 
biologically  important  coastal  areas  the 
"best  technology  available"  Is  closed 
cycle  cooUng,  since  minimization  of  cool- 
ing water  intake  capacity  (volume  of 
flow)  is  the  most  practical  currently 
available  means  for  minimizing  mor- 
tahty  of  marine  species  in  passage 
through  the  Internal  cooling  systems  of 
these  plants. 

The  Agency  does  not  believe  that 
closed  cycle  cooling  systems  are  uni- 
versally and  necessarily  the  best  tech- 
nology available  despite  their  undoubted 
and  dramatic  reduction  in  rates  of  water 
used.  'WTiile  the  extent  of  cntrainment 
and  impingement  damage  is  in  many 
cases  correlated  witli  the  amount  of 
water  withdrawn,  the  Agency  believes 
that  the  appropriate  technology  l.s  best 
determined  after  a  carefuJ  evaluation  of 
the  specific  aspects  at  each  site.  More- 
over, because  of  the  substantial  cost  of 
conversion  to  closed  cycle  cooling  sys- 
tems. Its  economic  practicability  will  de- 
pend upon  considerations  relating  to  in- 
dividual Industrial  plants  which  are, 
again,  most  effectively  analyzed  on  a  case 
by  case  basis. 

While  there  is  substantial  evidence  for 
concern  about  the  potential  destructive 
effects  of  open-cycle  cooling  .systems  on 
powMTlants  in  biologically  sensitive 
areas  such  a.s  estuaries,  the  available 
data  corre.spondlng  to  certain  of  these 
plants  do  not  support  a  blanket  require- 
ment liiat  a-il  similarly  situated  plants 
redi^e  liie  capacity  of  their  Intake 
sL.'-uciures  so  a^  to  require  conversion  to 
recirculating  cooling  systems. 

(5)  One  commenter  ob.served  tliat  the 
cost  of  m^xiifylng  an  existing  Intake 
structure  to  comply  with  certain  specifi- 
ratlOTLs  will  generally  exceed  the  cost  of 
designing  and  constructing  a  new  intake 
structure  to  those  standards.  On  this 
basis,  it  Is  urged  that  the  Agency  ex- 
pressly provide  that  an  existing  structure 
which  has  minimal  environmental  im- 
pact "reflects"  the  "best  technology"  re- 
gardless of  whether  its  de.sign.  location 
and  capacity  conform  precisely  to  the  re- 
lated criteria  set  forth  in  the  Develop- 
ment Document. 

The  Agency  recognizes  that  the  cost  of 
modification  to  existing  structures  may 
exceed  that  of  corLstructing  a  new  Intake 
structure  to  comparable  standards.  Tlie 
Agency  expects  that  higiier  costs  associ- 
ated with  "retrofitlUig  ■  existing  struc- 
tures, as  well  as  the  relattonsiiip  of  those 
costs  to  the  remaining  expected  useful 
life  of  tbe  facility,  will  be  taken  into  ac- 
count In  determiiiing  the  extent  to  which 
the  specific  technological  measures  de- 
scribed in  the  Deveiopmicnt  Document 
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are  available  at  an  "economically  prac- 
ticable cost." 

i6)  Some  commenters  recommended 
that  the  Development  Etociunent  should 
provide  that  the  proper  test  for  minimiz- 
ing adverse  environmental  impact  is  re- 
lated to  damage  to  the  aquatic  ecosystem 
r.nd  not  to  the  number  of  fish  and  other 
j-Quatic  organisms  killed  or  damaged. 

Section  316(b)  requires  that  the  best 
technology  available  be  used  to  minimize 
adverse  environmental  impacts.  As  noted 
in  the  Development  Document,  there  are 
many  factors  that  should  be  considered 
when  deteiTOining  whether  an  adverse 
environmental  impact  exists  or  is  likely  to 
exist.  Tlie  factors  noted  by  tlie  comment- 
ers are  among  these  to  be  considered.  All 
pertinent  factors,  rather  than  reliance 
on  a  single  factor,  should  receive  ade- 
quate consideration. 

(7)  Some  commentens  recommended 
that  the  regulations  should  not  establLsh 
nationally  uniform  deadlines  for  compli- 
ance. 

Inasmuch  as  the  available  technologies 
of  cooling  water  intake  structures  for 
minimizing  adveree  environmental  im- 
pact, as  weU  as  effluent  thermal  control 
system  characteristics  governed  by  sec- 
tion 316' a)  of  the  Act,  are  closely  re- 
lated to  the  capacity  (volume  of  flow" 
and  other  features  of  the  cooling  water 
Intake  system,  the  practicable  imple- 
mentation of  requirements  concerning 
intake  structures  and  effluent  heat  should 
consider  both  requirements.  Therefore, 
compliance  dates  should  be  determined 
on  a  case-by-case  basis  taking  into  con- 
sideration any  compliance  dates  for 
limitations  on  the  discharge  of  heated 
effluent  and  other  pertinent  factors. 

(8)  Some  commenters  reconynended 
that  the  regulations  should  refer  inde- 
pendently to  entrainment  damage  or  that 
the  Development  Dcxiument  sliould  be 
enlarged  to  cover  harm  from  entrain- 
ment. A  countervenlng  recommendation 
submitted  by  some  commenters  was  that 
the  regulations  applj-  only  to  the  physi- 
cal intake  structures  themselves  and  not 
to  entrainment  damage  within  other 
parts  of  the  cooling  system. 

The  terms  of  the  Act  and  the  legisla- 
tive history  related  to  section  316(b)  In- 
dicate that  the  best  technology  available 
for  cooling  water  Intake  structures  be 
used  for  minimizing  any  adverse  en- 
vironmental Impact.  The  Development 
Docxunent  has  been  enlarged  to  Include 
factors  relating  to  the  entrainment  prob- 
lem which,  as  commenters  noted,  is  of 
environmental  ccmcern,  and  which  real- 
istically cannot  be  separated  from  in- 
take structure  capacity  or  location. 

i9i  A  commenter  recommended  that 
the  time  period  be  Identified  over  which 
the  percentage  of  flow  atributable  to 
cooling  is  to  be  calculated. 

The  definition  of  the  term  "cooling 
water  Intake  structure"  Indicates  that 
the  major  portion  of  the  water  directed 
through  the  structure  Is  to  absorb  waste 
heat.  An  adequate  period  of  time  should 
be  u.sed  to  minimize  short  term  water  use 
variations.  This  period  of  time  should  be 
at  least  twelve  months,  except  where 
eliorter  periods  are  warranted. 


(10)  One  commenter  criticized  the 
omission  of  energy  penalties  associated 
with  operation  of  some  closed  cycle  cool- 
ing systems  and  suggested  that  the 
Agency  should  address  this  cost  as  well 
as  the  capital  costs  of  construction. 

The  Agency  has  undertaken  an  eco- 
nomic analysis  of  the  regulations  in  re- 
sponse to  this  comment  and  in  order  to 
a.ssess  the  potential  economic  effects  of 
installing  the  best  available  cooling 
water  technology  on  intake  structures  at 
electric  powerplants — which  are  the 
largest  industrial  users  of  cooling  water. 
This  analysis  addresses  the  energy  and 
capacity  loss  costs  of  closed  cycle  cool- 
ing, assuming  that  these  systems  were  to 
be  required.  The  analysis  is  necessarily 
tentative  since  the  regulations  do  not  at- 
tempt to  establish  rigid  rules  govemintr 
the  selection  of  best  technology-  avail- 
able Nevertheless,  the  analysis  indicates 
tliat  even  under  conservative  assump- 
tions of  the  number  of  plants  affected, 
the  increase -in  energy  (fuel)  consump- 
tion is  less  than  one  half  of  one  percent 
of  total  fuel  consumption  by  the  power 
industry. 

(11)  It  was  suggested  that  the  in- 
formation and  data  collection  require- 
ments for  the  intake  structure  deter- 
minations under  section  316(b)  be  co- 
ordinated with  those  of  section  316(a^ 
which  addresses  the  environmental  ef- 
fects of  heat  in  the  discharge  of  cooling 
water. 

The  Agency  agrees  tliat  duplication  in 
the  collection  of  biological  and  hydro- 
logical  data  should  be  avoided.  To  the 
extent  that  relevant  data  are  assembled 
in  connection  with  316(a)  proceedings, 
or  other  studies,  they  should  be  used  in 
making  determinations  pursuant  to  sec- 
tion 316(b).  However,  the  Agency  re- 
jects the  related  suggestion  that  a  deter- 
mination imder  section  316(a)  that  the 
thermal  component  of  a  discharge  will 
not  disrupt  the  balanced  Indlgenotis 
aqtiatic  community  In  the  receiving 
waters  should  be  conclusive  for  purposes 
of  316(b).  In  some  cases,  the  data  avail- 
able in  316(a)  proceedings  will  not  be 
suflBcient  to  make  a  judgment  as  to  316 
(b)  concerns.  Even  where  the  data  are 
complete,  however,  the  conclusion  in  a 
316" a)  hearing  should  not  necessarily 
govern  the  outcome  of  316(b> .  Certainly, 
the  Agency  would  not  deny  a  request  for 
less  stringent  thermal  effluent  limita- 
tions under  316(a)  where  the  necessary 
statutory  showing '  had  been  made  be- 
cause of  entrainment  effects  of  the 
plant's  intake  structure.  Similarly,  the 
Agency  should  not  be  precluded  from 
addressing  evident  entrainment  prob- 
lems simply  because  the  plant's  thermal 
efSuent  Is  not  Itself  environmentally  un- 
acceptable. The  concerns  of  the  two 
sections  are  different  and  the  legal 
standards  by  which  compliance  with 
their  requirements  is  to  be  judged  are 
similarly  distinct. 

'b)  Revision  of  the  proposed  regula- 
tion prior  to  promulgation. 

As  a  result  of  public  comment  and  a 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  EPA,  the  follow- 


ing changes  have  been  made  in  the 
regulations. 

The  terras  "location,"  "design."  "con- 
struction," and  "capacity"  have  been  de- 
fined. Also,  the  effort  to  make  an  ex- 
plicit distinction  between  new  and  exist- 
ing intake  structures  has  been  deleted 
because  the  proposed  regulation  was  un- 
clear. Nevertheless,  as  indicated  above, 
the  Agency  does  consider  the  age  of  an 
intake  stracture  to  be  a  relevant  factor 
and  anticipates  that  it  will  be  taken  into 
account  in  the  determination  of  best 
technology  available. 

'c>   Economic  impact. 

Cost  data  for  construction  of  various 
cooling  water  intake  sti-ucture  modes  are 
included  in  the  Development  Document. 
An  analysis  of  the  projected  economic 
effects  of  the  regulation  on  the  electric 
power  industry,  the  segment  most  likely 
to  be  significantly  impacted  by  these 
regulations,  has  been  prepared  and  is 
available  from  the  Agency  upon  request. 
The  inflationary  impact  of  these  regula- 
tions has,  as  that  analysis  indicates,  been 
evaluated  in  compliance  with  Executive 
Order  No  11821  and  OMB  Circular  A- 
107 

<a>   Final  rule  making. 

In  consideration  of  the  foregoing,  40 
CFR  Chapter  I,  SubcJiapter  N,  Part  401 
is  hereby  amended  and  a  new  Part  402  is 
established  to  read  as  set  forth  below,  to 
be  effective  May  26.  1976. 

Dated:  April  16.  1976. 

RtJSSELL  E.  Train, 
Administrator. 

40  CFR  Chapter  I  is  amended  as 
follows : 

1.  Part  401  Is  amended  by  adding 
?  401.14  to  read  as  .set  forth  below 

§  40 1 . 1 4    Cooline  Kittcr  intake  striirlur<>.'>. 

Tlie  location,  design,  construction  and 
capacity  of  cooling  water  intake  struc- 
tures of  any  point  source  for  which  a 
standard  is  established  pursuant  to  sec- 
tion 301  or  306  of  the  Act  shall  reflect 
the  best  technology  available  for  mini- 
mizing adverse  environmental  Impact, 
in  accordance  with  the  provisions  of  Part 
402  of  this  chapter. 

2.  Part  402  is  added,  to  read  as  follov.-.s : 
Sec. 

402.10  AppUcablUtv. 

402.11  Specialized  definition.?. 

402.12  Best  technology  available  lor  cooling 

wat^er  Intake  structures. 

AtrrHORiTY:  Sees.  301,  306,  316(b).  and 
601  (a).  Federal  Water  Pollution  Control  Act. 
as  amended  (33  DSC.  1311.  1316,  1326(b) 
and  J261IR));  86  Stat  816  et  sco.;  Pub  L 
92-500. 

§  102.10      Appli.ahililv. 

The  provisions  of  this  part  are  appli- 
cable to  cooling  water  intake  structures 
for  point  sources  for  which  effluent 
limiutions  are  established  pursuant  to 
section  301  or  standards  of  performance 
are  established  pursuant  to  section  306 
of  the  Act. 

§  -402. 11      Specialized  dcdnitioiu. 

For  the  purpose  of  this  part: 

(a)   The  term  "cooling  water  Intake 
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June  30.  1978,  through  arrangemen-ts  made 
with  the  John  P.  Kennedy  Center  for  the 
Performing  Arts,  carry  out  a  program  of 
grants  and  contracts  to  encourage  and  assist 
St.<<te  and  local  educational  agencies  to  estab- 
lish and  conduct  programs  in  which  the  arts 
are  an  integral  part  of  elementary  and 
secondary  school  programs  •   •   •" 

The  statute  authoiizes  a  very  limited 
amount  of  Federal  assistance  for  the  pro- 
gram. Pub.  L.  94-94  provides  $750,000  for 
fiscal  year  1976.  In  oi'der  to  best  carry 
out  the  statutorj-  purpose  of  making  the 
arts  an  "integral  part  of  elementary  and 
secondary  school  programs,"  the  Com- 
missioner of  Education  has  set  forth  the 
basic  elements  of  an  effective  program. 
To  complete  successfully  for  assistance 
under  thLs  regulation,  an  educational 
agency  mu.^t  establish  or  maintain  in  a 
particular  elementary  or  secondary 
school  an  arts  education  program  with 
the  elements  spelled  out  in  §  160g.3(c). 
Federal  funds  support  activities  ( such  as 
the  employment  of  special  staff  or  artists 
ill  residence!  specifically  related  to  such 
a  school  program.  It  is  anticipated  that 
the  schools  receiving  assistance  will 
serve  as  models  for  other  schools. 

Subpart  A  of  the  regulation  contains 
general  provisions  that  apply  equally  to 
State  and  local  programs.  These  include 
the  basic  elements  of  an  arts  education 
progi-am,  a  description  of  eligibility,  the 
reservation  of  funds,  and  other  general 
provisions.  The  role  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  is 
described  in  §  lCOg.7,  including  technical 
and  staff  assistance,  training  and  in- 
formation, as  well  as  a.ssistance  in  the 
review  of  application.s  and  evaluation  of 
particular  projects. 

Subpai-ts  B  and  C  of  the  regulation 
deal  with  local  educational  agency  and 
State  educational  agency  applications, 
respectively.  Roughly  analogous  pro- 
visions relating  to  each  type  of  applica- 
tion appear  in  each  subpart.  They  relate 
to  activities,  application  requirements, 
and  the  criteria  for  selection  of  applica- 
tions. In  addition,  some  provisions  that 
relate  solely  to  either  local  or  State  edu- 
ational  agencies  are  found  in  these  sub- 
parts. 

B.  Public  comment  and  changes  in 
regulation.  Many  comments  were  sub- 
mitted to  the  Office  of  Education  in  re- 
sponse to  the  notice  of  proposed  rule 
making.  Most  of  the  comments  were 
favorable  to  the  central  concept  of  arts 
education  as  an  integral  part  of  ele- 
mentary and  secondary  education.  Three 
comments  resulted  in  significant  changes 
to  the  regulation. 

'  1 )  One  commcnter  suggested  that  the 
definition  of  "arts"  in  5  160g.2  be  changed 
to  the  broader  and  more  detailed  defini- 
tion of  the  term  as  set  forth  in  section 
3 1  b  I  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  ^Pub.  L. 
89-209).  The  Office  of  Education  agrees, 
and  the  definition  has  been  changed 
accordingly. 

12)  One  commenter  questioned  the 
role  of  the  Kennedy  Center  and  inquired 
as  to  how  its  staff  was  selected  to  review 
applications  for  assistance  under  Part 
160g.  The  role  of  the  Kennedy  Center  is 
described  In  {  160g.7.  The  Office  of  Edu- 
cation has  revised  §  160g.7  to  make  it 


clear  tliat  the  Kennedy  Center  may  ase 
its  resom-ces  as  it  deems  appropriate  to 
carry  out  its  functions  under  this  pro- 
gram. Selection  of  stalT  is  the  sole  re- 
sf>onsibility  of  the  Kennedy  Center. 

(3)  Several  commenters  suggested 
that  the  regulation  sp>eciflcally  encour- 
age arts  education  programs  for  handi- 
capped children.  While  all  students,  in- 
cluding handicapped  students,  would  be 
involved  in  any  program  approved  for  a 
grant,  §§  160g.2,  160g.l6,  and  160g.26 
have  been  revised  to  emphasize  and  facil- 
itate tlie  inclusion  of  the  handicapped  in 
the  program.  Section  160g.2  has  been  re- 
vised to  include  a  definition  of  handi- 
capped children.  Sections  160g.l6  and 
160g.26,  v.hich  cover  the  criteria  for  se- 
lection of  applications  from  local  and 
State  educational  agencies,  respectively, 
have  been  changed  to  include  considera- 
tion of  the  extent  of  activities  specially 
designed  to  encourage  the  participation 
of  handicapped  children  in  local  agency 
programs,  and  the  recognition  of  the 
special  needs  of  handicapped  children  in 
State  agency  programs. 

In  addition  to  these  three  major 
changes,  typographical  and  editorial 
corrections  and  technical  changes  have 
been  made,  and  the  regrulatlon  has  been 
substantially  reorganized,  simplified,  and 
shortened. 

C.  Response  to  other  coments.  A 
number  of  comments  were  considered 
which  did  not  result  in  change  in  Uie 
regulation  because  the  commenters  sug- 
gested changes  which  the  Office  of  Edu- 
cation believes  are  beyond  its  authority 
under  the  Act,  relate  to  matters  already 
covered  by  the  regulation,  or  suggest  ini- 
tiatives beyond  the  scope  of  the  program 
at  current  funding  levels.  The  major 
comments  which  did  not  result  in 
changes  are  summarized  and  discussed' 
in  greater  detail  below.  (References  are 
to  sections  in  the  final  regulation.* 

1.  5  160g.2  Definitions;  §  160g.3  Eligi- 
bility. Several  commenters  suggested 
that  definitions  of  "local  educational 
agency"  and  'State  educational  agency" 
be  broadened  to  include  such  agencies 
as  nonprofit  corixjrations  providing  edu- 
cational radio  and  television  programs 
and  regional  arts  coimcils,  thereby  mak- 
ing these  entities  eligible  for  direct  Fed- 
eral support. 

These  changes  are  beyond  the  scope  of 
the  Act.  While  the  terms  "local  educa- 
tional agency"  and  "State  educational 
agency"  are  used  but  not  defined  in  Sec- 
tion 409,  they  are  defined  in  numerous 
other  statutes  relating  to  aid  to  educa- 
tion, including  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  881  (f ) . 
(k)).  These  statutory  definitions  liave 
been  incorporated  into  the  regulation.  In 
the  absence  of  special  definitions,  the 
Commissioner  understands  that  Con- 
gress intends  these  terms  to  carry  the 
meaning  normally  ascribed  to  them  in 
other  education  aid  statutes. 

Similarly,  a  suggestion  by  several  com- 
menters that  the  category  of  eligible 
parties  include  arts  councils,  alternative 
schools,  and  cwnmunity  colleges,  as  well 
as  a  suggestion  that  adults  (as  distin- 
guished from  elementary  and  secondary 
students)  be  directly  served  by  the  pro- 
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gram,  is  beyond  the  statutory  scheme. 
Section  409  expressly  limits  eligible  ap- 
plicants to  State  and  local  educational 
agencies  and  directs  that  the  furtds  be 
used  to  promote  integration  of  the  arts 
into  "elementary  and  secondary  school" 
programs.  However,  while  the  entities 
or  groups  mentioned  may  not  apply  di- 
rectly, their  participation  in  the  program 
is  contemplated.  While  a  local  educa- 
tional agency,  not  a  school,  must  apply 
for  a  grant,  assistance  is  directed  to- 
ward individual  school  programs.  Pro- 
vision is  made  for  the  participation  of 
both  State  and  local  ai-ts  councils  in  the 
regulation  (see  5§  160g.l4  (g)  and  (h) ; 
160g.l5;  160g.l6(g)  ;  160g.23(a)  ;  160g.- 
24(a>  (4) ),  but  not  as  direct  applicants. 
The  contribution  of  a  range  of  commu- 
nity resources  and  of  adult  members  of 
tiie  community  is  encouraged  by  various 
pronsions  of  the  regulation  'S160g.l4 
(g)  and  (h)). 

'2)  §  160k  3  Elements  of  an  arts  edu- 
cation ■progra)n.  (a)  A  commenter  ob- 
jected to  the  effort  to  imiversalize  the 
arts  experience  and  suirgested  that  mini- 
mum exposure  to  the  arts  be  provided 
ail  student.^  wliUe  Uie  services  of  special 
teachers  and  extra  hour  instruction  be 
provided  only  to  pift^  and  motivated 
student-i.  Tlie  Commissioner  regards  this 
suggestion  a,s  incon.si.'^tent  with  the  basic 
purpose  of  the  Federal  propram.  The 
statutor--  authority  '.section  409  of  Pub. 
L.  93-380 '  require5  that  arts  be  an  in- 
tegral part  of  elementary  and  secondary 
schoo!  prorrams.  This  goal  is  reflected  in 
§  leOpT  3  of  the  regulation.  Limiting  arts 
education  to  after  school  hours  or  to 
gifted  students  alone  would  result  in  the 
treatment  of  the  arts  on  a  peripheral 
basis  rather  than  as  an  integral  part  of 
t!ie  regular  curriculum  as  contemplated 
in  the  statute.  Involvement  of  all  stu- 
dents in  a  school  in  an  arts  education 
program  covering  the  spectrum  of  tlie 
arts  has  been  a  central  featiu-e  of  the 
Alliance  for  Arts  Education  program, 
which  forms  a  basis  for  the  new  Section 
409  program. 

(b)  A  commoiter's  suggestion  that  an 
arts  education  program  reflect  the  multi- 
cultural aspects  of  American  society 
seems  adequately  addressed  In  the  regu- 
lation. Since  an  arts  education  program 
must  be  designed  to  involve  all  students 
at  all  grade  levels  in  the  school  or  schools 
served,  it  is  anticipated  that  such  a  pro- 
gram will  be  broad  based  and  will  nat- 
urally reflect  the  cultures  of  the  partici- 
pating students.  The  local  advisory  com- 
mittee (established  under  ?160g.l4(h)) 
should  bring  to  bear  the  views  and  cul- 
tural values  of  the  pailicular  community 
served. 

3.  5  160g.5  Funding.  A  commenter  sug- 
gested that  8  160g.5  be  changed  so  that 
one-third  of  the  funds  available  for  the 
Federal  program  be  reserved  for  State 
educational  agencies  (under  Subpart  C 
of  the  regulation)  and  two-thirds  be  re- 
served for  local  educational  agencies 
(under  Subpart  B  of  the  regulation) . 

Section  160g.5(a)  states  an  Initial  res- 
ervation of  one-third  of, the  available 
funds  for  local  educational  agency 
grants  mider  Subpart  B  and  two- thirds 


for  State  educational  agericy  grants  im- 
der  Subpart  C.  This  arrangement  reflects 
the  need  for  comprehensive  Statewide 
planning  in  connection  with  the  State 
projects;  the  anticipated  greater  miolti- 
pher  effect  of  Statewide  activities  (given 
the  limited  amount  of  funds  available)  ; 
and  past  experience  with  State  needs  im- 
der  the  Alliance  for  Arts  Education  pro- 
gram. Tlie  initial  reservation  technique  is 
designed  to  ensure  that  botli  local  edu- 
cational agency  and  State  educational 
agency  projects  are  funded. 

4.  §  160g.l4  Application  regmremrntx. 
A  commenter  urged  that  each  school 
should  be  dealt  with  as  a  single  entity  in 
the  development  of  an  arts  education 
program  and  suggested  that  an  applica- 
tion include,  for  each  school  which  will 
be  .served,  a  general  plan  for  the  school's 
entire  educational  program  with  details 
as  to  specific  actions  which  would  be 
taken  in  areas  such  as  administration, 
staff  training,  community  partrcipation, 
and  cultural  contacts.  ^'^ 

Tlie  regulation  as  adopted  essentially 
reflects  a  school  based  approach,  see 
55  160g.3;  160g.l2;  160g.l4<a).  while 
lea\ing  details  of  individual  program  ad- 
ministration and  Implementation  to 
school  administrators, 

5.  §  160g.l5  State  reiiiew  of  local  edu- 
cational agency  applicatioTis.  A  com- 
menter suggested  that  all  applications 
from  local  educational  agencies  be  re- 
viewed by  the  appropriate  State  educa- 
tional agency  In  cooperation  with  the 
State  Alliance  for  Arts  Education  Com- 
mittee, and  that  both  of  these  organiza- 
tions assist  In  the  selection  of  applicants 
within  their  States,  thus  enabling  States 
with  comprehensive  arts  education  plans 
to  coordinate  State  objectives  with  pro- 
gram objectives  proposed  by  local  educa- 
tional agencies. 

The  regulation  as  adopted  adequately 
recognizes  the  comment  within  the  lim- 
its of  the  Commissioner's  authority.  Sec- 
tion 160g.l5  provides  that  the  State  edu- 
cational agency  must  be  given  an  oppor- 
tunity to  review  applications  from  local 
educational  agencies  and  make  com- 
ments. The  State  review  is  to  be  con- 
ducted in  consultation  with  the  State  Al- 
liance for  Arts  Education  Committee  (if 
one  exists).  This  State  educational 
agency  review  is  in  an  advisory  capacity. 
The  Commissioner  makes  the  final  deci- 
sion In  making  awards  of  assistance  un- 
der the  Act.  However,  State  comments 
and  recommendations  will  obviously  play 
an  Important  role  In  the  selection  proc- 
ess. As  a  means  of  encouraging  State 
objectives  to  be  coordinated  with  those 
proposed, at  the  local  level,  a  local  edu- 
cational agency  must  describe  In  Its  ap- 
plication under  §  160g.l4<e)  how  Its  own 
proposed  program  relates  to  any  existing 
State  plan  for  arts  education. 

6.  5  160^16  Criteria  for  selection  of  ap- 
plications. A  commenter  suggested  that 
support  under  this  part  should  go  to 
schools  or  local  educational  agencies 
demonstrating  the  most  Innovative  and 
promising  steps  In  arts  education  pro- 
grams, and  the  greatest  need  for  funds. 
The  commenter  further  urged  that 
school  systems  which  have  already  taken 


tangible  steps  to  promote  arts  education 
programs  should  be  most  favored  imder 
the  funding  criteria. 

To  the  extent  that  the  commenter 
urges  both  innovativeness  and  need  as 
proper  factors  for  judging  applications, 
the  criteria  as  drafted  are  responsive  to 
these  suggestions  (see  ?  160g.l6  (d)  and 
(h)  among  the  local  educational  agency 
criteria).  Tlie  degree  to  which  an  appli- 
cant demonstrates  creativeness  In  re- 
sponding to  the  central  elements  of  an 
arts  education  program  (5  160g.3(c) ; 
5  160g.l6<b))  is  a  preeminent  criterion. 
Tiie  regulation  as  a  whole  is  designed  to 
encourage  maximum  innovation  and 
commitment  by  local  educational  agen- 
cies and  State  educational  agencies  in 
this  area.  On  the  other  hand,  the  Com- 
missioner believes  that  the  regulation 
does  not  and  should  not  favor  local  pro- 
grams already  In  place  over  promising 
programs  in  a  more  formative  stage. 

7.  Other  comments.  A  number  of  other 
comments  either  called  for  funding  of 
individual  projects  well  beyond  the  ca- 
pacity of  the  program  at  current  fund- 
ing levels  (e.g.,  a  substantial  set-aside  for 
State  educational  agency  projects  of  one 
particular  type)  or  raised  questions  of 
program  administration  which  are  an- 
swered in  the  regulation  or  elsewhere  in 
distributed  program  materials  (e.g.,  pro- 
cedures for  receipt  of  applications). 

D.  Adoption  and  effective  date.  Assist- 
ance provided  under  this  program  is  sub- 
ject to  the  governing  legislation  as  well 
as  the  provisions  of  Part  160  of  this 
chapter.  Assistance  under  this  program 
Is  aLso  subject  to  applicable  provisions  of 
Subchapter  A  of  this  chapter  (see  in  par- 
ticular 45  CFTt  Part  100a) . 

After  consideration  of  all  comments, 
Title  45  of  the  Code  of  Federal  Regiila- 
tlons  is  amended  by  adding  a  new  Part 
160g  to  read  as  set  forth  below. 

Pursuant  to  section  431(d)  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S  C.  1232(d) ),  these  reg- 
ulations have  been  transmitted  to  the 
Congress  concurrently  with  the  publica- 
tion of  this  document  In  the  Federal 
Register  (4-26-76).  That  .section  pro- 
vides that  regiilatlons  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis- 
sion, subject  to  the  provislon-s  thereof 
concerning  Congressional  action  and 
adjournment. 

(Catalog  of  Pederjil  Domestic  .*sslPtanre  No. 
13.566,  Arts  In  Education) 

Dated:  April  7,  1976. 

T.  H.  Bell,  . 
17.5.  Commissioner  of  Education. 

Approved:  April  16,  1975. 

MAR.TORIE  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  A — General 
Sec. 
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perfonnatioe,  execution,  and  exhibition 
of  those  arts,  and  the  study  and  applica- 
tion of  the  arts  to  the  human  environ- 
ment. 

(20  V3.C.  laeT.  962(b)    (Pub.  L.  89-209)) 

"Arts  education  program"  means  a 
program  in  which  arts  are  an  integral 
I>art  of  elementary  and  secondary  school 
curricula  and  which  complies  with 
§  160g.3. 
(20  U.S.C.  1867, 

"Handicapped  children"  means  chil- 
dren who  need  .special  education  and  re- 
lated services  because  they  are  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other- 
wise health  impaired,  or  have  specific 
learning  disabiUties. 
(20U.S.C.  1401,  1867) 

"Kennedy  Center"  means  the  John  F. 
Kennedy    Center    for    the    Performirig 
Arts. 
(20  U.SC    1867) 

■  Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  sei-vice 
function  for,  public  elementai-y  or  sec- 
ondary schools  in  a  city,  coimty,  town- 
ship. scho<^  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  administrative 
agencies  for  the  States  public  elemen- 
tary or  secondary  schools.  The  term  also 
includes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementaiT  or 
secondary  school. 

(20  TJ.S.C.  1867;  20  U.SC.  881(f)  ) 

"State  Alliance  for  Arts  Education 
Committee"  means  a  committee  at  the 
State  level,  established  under  the  Alli- 
ance for  Arts  Education  Program,  con- 
sisting of  members  broadly  representa- 
tive of  the  fields  of  education  and  the 
arts,  including  but  not  limited  to,  arts 
organizations  (such  as  State  Arts  Coun- 
cils) and  arts  education  (such  as  the  Na- 
tional Art  Education  Association,  the 
Music  Educators  National  Conference, 
the  American  Theatre  Association,  and 
tlie  National  Dance  Association) .  artLsts. 
teachers,  and  administrators  in  the  arts. 


but  Is  not  limited  to, 
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ture    and    allied   fields. 

in(Jluding   painting,   sculp- 

graphlc    arts,    and 

atrial  de.'ilgn,  costume 
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,t^  to  the  presentation, 


(20  U.SC.  18671 

"State  educational  agency"  metms  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  State 
supervision  of  public  elementary  and 
secondary  schools,  or  If  there  Is  no  such 
agency  or  officer,  an  agency  or  officer 
designated  by  the  (jovemor  or  by  State 
law  for  that  purpose. 
(20  U.S.C.  1867:  20  U.SC.  881  (k) ) 

§  lf>0c.3      1  li-il.llity  for  erants;  rrQuircd 

elcnu  III?  for  program. 

(a)  The  Commissioner  may  make 
grants  to  State  and  local  educational 
agencies  to  aid  and  encourage  them  to 


establish,  conduct,  improve,  or  provide 
developmental  an(l  technical  assistance 
for,  arts  education  programs  in  elemen- 
tary and  secondary  schools. 

(b)  An  arts  education  program  with 
respect  to  which  a  State  or  local  educa- 
tional agency  proposes  a  project  must 
meet,  or  be  designed  to  meet,  the  ele- 
ments listed  in  paragraph  (c)  of  this 
section.  (An  agency  may  apply  for  a 
grant  to  assist  in  establishing  an  arts 
education  program  not  yet  in  operation) . 

(c)  Each  arts  education  program  for 
which  an  application  for  a  grant  is  made 
must  be  designed  to : 

(1)  Encourage  the  development,  in 
students,  of  an  aesthetic  awareness  in 
the  arts ; 

(2)  Poster  self-actualization  and  the 
development  of  communicative  skills 
tlirough  movement,  sound,  visual  images, 
and  verbal  usage; 

(3>  Involve  each  student  in  each  school 
covered  by  the  application  in  enjoyment, 
understanding,  creation,  and  evaluation 
of,  and  participation  in,  the  arts: 

(4)  Address  the  spectrum  of  art  forms. 
Including  at  least  dance,  music,  drama, 
and  the  visual  arts-; 

(5)  Integrate  these  art  forms  into  the 
regular  educational  program  as  distin- 
guished fmm  treating  them  on  an  extra- 
curricular or  peripheral  basi.s;  and 

(6)  Infuse  the  arts  into  the  curricu- 
lum to  enhance  and  improve  the  quality 
and  quantity  of  aesthetic  education 
offered  and  to  expand  the  use  of  the  arts 
for  cognitive  and  affective  learning  ex- 
perience. 

(20U.se   1867) 

§160^.1      Proj«-«-l  duration. 

(a>  Each  grant  is  for  a  period  of  up 
to  one  year. 

(b)  If  an  applicant  seeks  a  grant  for 
an  additional  period,  it  mvist  submit  a 
new  application  to  be  evaluated  In  com- 
petition with  all  other  applications, 
(20  U.SC.  1221e-3(a),  1867) 
§  160^.5      Initial  funding. 

(a)  It  Is  anticipated  that  one-third 
of  the  funds  available  for  grants  will  be 
reserved  for  local  educational  agency 
programs  imder  Subpart  B  and  two- 
thlrds  for  State  educational  agency  pro- 
grams under  Subpart  C. 

(b)  It  is  anticipated  that,  for  fiscal 
year  1976.  grants  will  range  from  $5,000 
to  $10,000.  However,  this  paragraph  does 
not  limit  the  amount  of  fimds  which  may 
be  awarded  to  a  particular  applicant. 

(20  use.  18C7) 

§  160g.6     Costs,  > 

(a)  For  the  purpose  of  this  Part,  costs 
will  be  determined  as  provided  In  Ap- 
pendix B  to  Subchapter  A  of  thLs  Chap- 
ter, subject  to  the  restriction.';  in  para- 
graph (b)  of  this  section. 

(b)  The  following  costs  are  not  allow- 
able: 

(1)  Salaries  for  regular  lii-inn  tional 
services  and  expen.ses  Incidental  thereto; 

(2)  Equipment  cost";  and  expenses  In- 
cidental thereto ;  and 
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(3)  Costs  of  facility  construction. 

(20  U.S.C.  1867) 

§  160g.7      Roh-  of  lh«-  K<-nii<'(i>  OnUr. 

(a)  Resources  of  the  Kennedy  Center, 
such  as  technical  arid  staff  assistance 
(including  assLstance  with  re.spect  to 
project  evaluations),  training,  and  In- 
formation on  the  arts  may  be  provided 
to  grant  recipients  at  State  and  local 
sites,  and  at  the  Kennedy  Center. 

'b)  Tlie  Kennedy  Center  will  as.sist  in 
the  rev  ew  of  applications  for  grants  and 
make  recommendations  to  the  Commis- 
sioner regarding  them. 

(c)  For  the  purposes  of  this  section, 
the  Kennedy  Center  may  use  such  in- 
.'trumentaiitie.":  or  re.^ourrcs  of  the  Cen- 
ter as  it  con.'^iders  appropriate  'Includ- 
ing the  Alliance  f^T  .\^\s  Education  Na- 
tional Committt^e' 

(20  U-S.C.  1867) 

Subpart  B — Locai  Educational  Agencies 

§  160^.11      Appli,  ability. 

Thi.'^  subpart  applies  to  applications 
from  and  grants  to  local  educational 
agencies    under    55  160g.l4    and    160g.3. 

(20U.S  C    1867) 

§  160f£.12      IVojetl  arras. 

(a)  An  api>llration  for  a  grant  may  be 
for  a  project  relating  to  an  arts  educa- 
tion program  to  be  carried  out : 

<1.)  By  a  single  local  edurationa! 
agency.  In  one  or  more  elementary-  or 
secondary  schools  in  its  schooi  di.vti  ici . 
or 

(2)  By  more  tlian  one  local  educa- 
tional agency,  applying  Jointly,  in  more 
than  one  elementary  or  ."secondary  school 
In  tlie  applicants'  school  di.=;tr1ct,-,  or  in 
a  single  school  In  one  dl-^trict. 

(b>  Each  arts  education  program  that 
does  not  Involve  all  of  the  schools  of 
the  applicant  must  be  a  pilot  program 
designed  to  be  replicated  In  other  schools 
of  the  applicant. 
(20  use   1867) 

S   I ')(!};.  1,5      Examples  of  proje<-i!t. 

The  following  are  examples  of  proj- 
ects for  which  grants  may  be  made, 
when  specifically  related  to  an  arts  edu- 
cation program. 

(a)  Inservice  training  for  administra- 
tors, regular  classroom  teachers,  and 
epecial  arts  teachers; 

(b)  The  use  of  arts  resource  person- 
nel for  conducting  an  arts  education 
program; 

fc)  The  use  of  visiting  artists  and  con- 
sultants as  part  of  an  arts  education 
program; 

(d)  Special  an-angements  for  the  c<5n- 
tinuing  use  of  arts  Institutions  and  other 
community  resources,  Including  mu- 
seums, performing  arts  organizations, 
and  art  centers; 

*e'  Emplonnent  of  a  director,  ad- 
ministrator, or  coordinator; 

(f )  (Curriculum  development  to  Infuse 
the  arts  Intc  tlie  tot^l  school  environ- 
ment; 

(g)  Providing  any  of  the  following  de- 
velopmental and  technical  assistance 
activities : 


(1)  Technical  assistance  by  consult- 
ants; 

(2)  Assessment  of  needs  for  arts  edu- 
cation programs; 

(3)  Surveys  of  arts  resources  which 
might  be  available  for  those  programs; 

(4)  Planning; 

(5)  Training  of  administrators,  staff, 
and  community  representatives  with  re- 
sponsibility for  planning  and  organizing 
those  programs; 

( 6 )  Evaluation  of  those  programs ;  and 

(7)  Information  for  those  programs. 

(20  U.S.C.   18fi7 

§  160g.l4      .\pplii,tinm  nquirruK-nls. 

The  Commissioner  may  not  make  a 
grant  unless  the  local  educational  agency 
submits  an  application  containing: 

'a)  A  description  of  the  school  or 
schools  in  which  the  arts  education  pro- 
gram to  be  assisted  will  be  carried  out. 
Including  the  educational  program  and 
any  arts  activities  which  are  a  part  of 
that  program; 

(b>  A  brief  description  of  the  school 
system  of  which  the  school  or  schools 
covered  by  the  application  are  a  part; 

(c)  A  plan  to  integrate  the  art  forms 
(including  at  least  dance,  music,  drama, 
and  the  visual  art.s)  Into  the  regular 
educational  program  in  the  schools  to 
be  assisted  through  the  establishment  of 
nn  art.s  education  program; 

■ '.:  A  description  of  how  the  activi- 
ties proposed  under  the  project  relate  to 
the  plan  described  in  paragraph  (ci  of 
this  section; 

(e)  A  description  of  how  the  plan 
relates  to  the  State  plan  for  arts  educa- 
tion. If  any; 

(f  I  An  explanation  of  the  arplicanfs 
need  for  Federal  assistance  to  carry  out 
the  project; 

(g)  A  brief  description  of  the  involve- 
ment (on  an  advisory  basis)  of  arts  re- 
sources. In  the  area  to  be  served  by  the 
project,  In  preparing  the  application,  in- 
cluding, but  not  limited  to,  any  recog- 
nized arts  committees  such  as  those  es- 
tablished imder  the  Alliance  for  Arts 
Education  Program  and  other  ai-ts  edu- 
cation programs; 

(h)  Provision  for  establishing  an  ad- 
visory committee,  if  the  grant  is  made, 
which  will  be  involved  In  developing  and 
carrying  out  the  project,  to  be  composed 
of  persons  broadly  representative  of  arts 
resources  In  the  area  to  be  served,  includ- 
ing such  persons  as  representatives  of: 

(1)  The  State  educational  agency 
(arts  specialist  or  administrator) ; 

(2>  The  local  educational  agency  (ad- 
ministrator or  teacher)  ; 

(3)  The  State  arts  agency  'executive 
director  or  cliairperson) ; 

(4)  The  local  arts  agency  (executive 
director,  president,  or  artistic  director) ; 

(5)  Professional  arts  education  asso- 
ciations (sucli  as  the  Music  Educators 
National  Conference,  the  National  Art 
Education  Association,  the  American 
Theatre  Association,  and  the  National 
Dance  Association)  ; 

(6)  Artists  (professional  or  in  train- 
ing) ; 

(7)  Parents  of  children  who  will  be 
served  by  the  project;  and 


(8)  Students  who  wiD  be  .so  .served, 
(DA  brief  statement  of  how  the  proj- 
ect Is  designed  to  prevent  supplanting  or 
duplicating  other  activities  and  services 
in  the  area  to  be  served  by  the  project. 

(20U.S.C.  1281d,  1867) 

§  160g.l5      Stale  review  of  appIirationK. 

(a)  The  Commissioner  may  not  ap- 
prove an  application  unless  tlie  State 
educational  agency,  In  consultation  with 
the  State  Alliance  for  Arte  Education 
Committee,  if  any,  has  had  an  opportu- 
nity to' review  and  comment  on  the  ap- 
plication. 

(b)  Tlie  local  educational  agency  shall 
send  a  copy  of  its  application  to  the  State 
educational  agency  at  the  same  time  it 
sends  the  application  to  the  Commis- 
sioner. TTie  application  must  show  that 
a  copy  of  it  was  sent  to  the  State  agency. 

(c)  Tlie  State  educational  agency  and 
the  State  Alliance  for  Arts  Education 
Committee  have  30  days  after  date  of 
receipt  of  the  copy  of  the  application  in 
which  to  review  it.  If  the  State  agency 
does  not  send  comments  on  the  applica- 
tion to  the  CcHnmissloner  within  that  pe- 
riod. It  Is  considered  to  have  waived  the 
right  to  comment. 

(20  U.SC.  1867) 

§  I60g.l6     Cxiteria    for   appro* ul    «f    ap- 
plications. 

In  determining  whether  to  approve  an 
application,  and  the  amount  of  the  grant, 
the  C^ommlssloner,  in  consultation  with 
the  Kennedy  Center,  shall  consider  the 
following,  with  the  maximum  number  of 
points  to  be  given  each  item  as  indicat<.'d : 

(a)  (10  points) .  The  criteria  in  s  100a  - 
26(b)  of  this  chapter: 

(b)  (15  points).  The  degree  to  which 
tile  arts  education  prc«ram  covered  by 
the  application  meets  (or  will  meet  if  as- 
sisted) the  program  elements  In  5  160g.3: 

(c)  (10  points).  The  degree  to  which 
the  project  promises  to  enhance  sub- 
stantially the  quality  and  scc^je  of  arts 
education  programs  In  the  schools  cov- 
ered by  the  application; 

(d)  (10  points).  The  applicants  ncrc' 
for  Federal  assistance  for  the  project; 

(e)  (10  points).  The  likelihood  th.-i 
the  applicant  will  continue  the  program 
and  expand  It  to  other  schools  after  the 
Federal  assistance  ends,  as  measured  b.\- : 

(1)  Evidence  of  the  applicant's  finan- 
cial and  other  commitment  (including 
that  of  it«  policy-making  board  • ;  and 

(2)  The  extent  of  the  involvement  of 
pll  school  personnel. 

(f)  (10  points).  The  extent  to  vhn  h 
the  project  is  designed  to  build  the  ca- 
pacity of  the  applicant  to  plan  and  cariT 
out  the  project  so  that  arts  education  is 
made  an  Integral  part  of  the  curriculum 

(g)  (10  points).  The  extent  to  which 
project  will  use  and  complement  exist- 
ing and  planned  arts  resources  in  the 
area  to  be  served; 

(h)  (10  points.  Tlie  extent  to  which 
the  project  Involves  Innovative  and  ex- 
emplary approaches  or  activities  In  arts 
education  which  would  be  worthy  of 
replication  In  other  schools ; 

(I)  (5  points).  The  extent  to  which 
approval  of  the  application  will  promote 
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(6)  Dissemination  of  information  on 
arts  education  programs  in  local  educa- 
tional agencies  throughout  the  State. 

(20  us  C.  1867) 
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la)  Tiie  Commissioner  may  not  make 
a  grant  unless  the  State  educational 
agency  sulnnits  an  application  contain- 
ing: 

(DA  description  of  current  and  pro- 
posed State  plans  and  activities  to  assist 
local  educational  agencies  throughout 
the  State  in  establishing,  carrying  out, 
and  improving  arts  education  programs; 

(2)  A  description  of  the  project  and 
its  relation  to  the  establishment,  carry- 
ing out,  and  improvement  of  arts  educa- 
tion programs  throughout  the  State; 

(3)  An  explanation  of  the  applicant's 
need  for  Federal  assistance  to  carry  out 
the  project; 

(4 J  A  brief  description  of  the  involve- 
ment ton  an  advisory  basis)  of  arts  re- 
sources in  the  State,  including  but  not 
limited  to,  the  State  Alliance  for  Arts 
Education  Committee  and  the  comments 
(if  any)  of  such  Committee  on  the  ap- 
plication; 

•  5)  Pi-o vision  for  establishing  an  ad- 
visory committee,  if  the  grant  is  made, 
which  will  be  involved  in  developing  and 
carrying  out  the  project.  The  committee 
shall  be  composed  of  persons  broadly  rep- 
resentative of  arts  resources  throughout 
the  State,  including  such  persons  as  rep- 
resentatives of : 

(i)  The  State  Department  of  Educa- 
tion (arts  specialist  or  administrator) ; 
(ii)  The  State  arts  agency; 
(ill)  Professional  arts  education  as- 
sociations (such  as  the  Music  Educators 
National  Conference,  the  National  Art 
Education  Association,  the  American 
Theatre  As.sociation,  and  the  National 
Dance  Association)  ; 

(iv)  Artists  (professional  or  in  train- 
ing) ;  and 

(v)  Teachers  and  administrators; 
(6)  A  brief  statement  of  how  the  proj- 
ect is  designed  to  prevent  supplanting  or 
duplicating   other   State   activities   and 
services  in  arts  education; 

(b)  For  the  purpose  of  paragraph  (a) 
(5)  of  this  section,  the  State  may  desig- 
nate its  State  Alliance  for  Arts  Education 
'  Committee,  If  any,  as  the  advisory  com- 
mittee. 

(30  V.3.C.  1867) 

§  160j:.26      Criteria    for   approval   of   ap- 
plications. 

In  determining  whether  to  approve 
an  application,  and  the  amount  of  a 
grant,  the  Commissioner,  in  consultation 
with  the  Kennedy  Center,  will  consider 
the  following,  with  the  maximum  num- 
ber of  points  to  be  given  each  item  as 
indicated: 

(a)  (10  points) .  The  criteria  in  §  100a.- 
26(b)  of  this  chapter; 

(b)  (15  points).  The  degree  to  which 
the  project  promises  to  enhance  sub- 
stantially the  quality  and  scope  of  exist- 
ing arts  education  programs  tn  local 
educational  agencies  throughout  the 
State; 


(c)  (15  points).  The  extent  to  wiiich 
the  project  will  help  to  establish  arts 
education  programs  throughout  the  State 
Including  areas  where  thos^  programs  do 
not  currently  exist; 

(d)  (15  points) .  The  likelihood  that  the 
applicant  will  continue  the  project  after 
Federal  assistance  ends,  as  measured  by : 

(1)  Evidence  of  the  applicant's  finan- 
cial and  other  commitment;  and 

(2)  The  extent  to  which  the  project  is 
designed  to  build  the  capacity  of  the 
applicant  to  plan  and  assist  local  educa- 
tional agencies  to  rarry  out  arts  educa- 
tion programs. 

(e)  (15  points).  The  extent  to  whrh 
the  project  will  use  existing  and  planned 
arts  resources  throughout  the  State; 

(f)  (10  points).  The  extent  to  which 
any  arts  education  program  which  a 
project  might  assist  can  be  replicated  in 
a  variety  of  settings; 

(g)  (10  points).  The  extent  to  which 
the  project  takes  into  account  the  special 
needs  of  handicapped  children  in  arts 
education  programs  in  the  State  and  is 
designed  to  encourage  their  participa- 
tion; and 

(h)  (10  points) .  Evidence  of  the  appli- 
cant's commitment  to  furthering  arts 
education  programs  in  all  elementary  and 
secondary  schools  in  the  State,  as  shown 
by  existing  or  planned  organizational 
status,  within  the  State  educational 
agency,  of  ijersonncl  with  administrative 
responsibilities  for  those  programs. 

(20  VS.C.  1867) 
(PR  Doc.76-11946  Filed  4-23-76;8:45  am] 

Title  49 — Transportation 

CHAFTF''"'    )■       'NTFRSTATE    COMMERCE 
COMMISSION 

[S.O.  12411 

PART   1033 — CAR  SERVICE 

Chicago  and  Uoii^   V/pste'n  Transncr+afioi 

5w  J. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  'Washington,  D.C.,  on  the 
20th  day  of  AprU,  1976. 

It  appearing.  That  the  South  Omaha 
Terminal  Railway  Company  (SOT)  Is 
unable  to  transport  traffic  offered  to  it 
because  of  lack  of  operating  funds;  that 
cessation  of  operations  by  the  SOT 
would  deprive  shippers  located  on  its  line 
of  essential  railroad  services  and  would 
result  In  the  closing  of  certain  industries, 
reduce  employment,  and  cause  serious 
economic  hardship  tn  the  area  served 
by  the  SOT;  that  the  Chicago  and 
North  'Western  Transportation  Company 
(CNW)  has  consented  to  operate  over 
tracks  formerly  operated  by  SOT  subject 
to  terms  and  conditions  mutually  agreed 
upon  between  the  parties:  that  the  SOT 
has  consented  to  use  of  its  tracks  by  the 
CNW;  that  operation  by  the  CNW  over 
the  aforementioned  tracks  of  the  SOT  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
Impracticable  and  contrary  to  the  pub- 
lic interest;  and  that  good  cause  exli^ts 
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ITW.") 


t  T  ruaking  this  order  effective  upon  less 

tij,in   thirty  days'  notice. 
/'  IS  ordered, That: 

^  H»3.i.l241      Service  I  >r,i,  r  No    iili 

(a)  Chicago  and  North  Western  Trans- 
portation Company  authorized  to  op- 
erate over  tracks  formerly  operated  by 
South  Omaha  Terminal  Railway  Com- 
pany. The  Chicago  and  North  Western 
Transportation  Company  (CNW)  be, 
and  it  is  hereby  authorized  to  operate 
over  tracks  of  the  South  Omaha  Termi- 
nal Railway  Company  iSOTi  subject  to 
^uch  terms  and  conditions  as  have  been 
mutually  agreed  to  by  the  CNW  and  the 
SOT 

tb)  As  compen-sation  for  its  service  in 
'  ransporting  cars  over  the  tracks  of  the 
SOT,  the  CNW  shall  assess  and  collect 
and  retam  all  lawful  switching  and  ac- 
( essorial  charges  due  under  the  ap- 
plicable tariffs  of  the  SOT,  regardless  of 
'Whether  such  charges  are  paid  by  the 
liipper  or  absorbed  by  other  carriers 
until  tariffs  providing  rates  and  charges 
applicable  via  the  CNW  become  effective. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  20, 
1976. 

<e)  Expiration  date.  The  provisions  of 
this  order  .shall  expire  at  11:59  p.m.,  Sep- 
t-ember 30,  1976. 

s^i.B  1,  :2,  16,  and  17(2),  24  Stat,  379,  383, 
384.  a.s  amended;  49  U.S.C.  1.  12,  15,  and 
!7(2)  Interprets  or  applies  Sece.  1(10-17),  ;,'! 
(4),  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  40  US  C.  .1(10-17),  15(4  h:  d 
17(2).) 


It  I'-  ju:if:.ir  (I'dered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J  Byrne,  and  William  J.  Love. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

IFTR  Dor  76   12022  Piled  4  23-76:8  45  am) 

Title  50 Wildlife  and  Fisher^p-; 

CHAPTER  I —  UN  IT  EL  STATES  FiSH  AND 
WSLDLIFE  SERVICE  DEPARTMEJ'."^  OF 
THE    INTERIOR 

PART    3,3---SPORT    nSHiNG 

Biachwater  National  Wildl'fe  Refucr-    Wd 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
April  30,  1976  through  October  31,  1976. 

■^  ^"^  '      «(..  1  iai    r.  tiul.ilions:    fiport    fisli- 

iiip:     t'>r     iiiilnniual     MJidlife     refuge 
areas. 

Mabvland 

«..».   KW  ^■n  >'  N,-,'!)!  .N.»r  WILDLIFE  REFUGE 

Siwrt    fis'r,:r.c-    aiic    crabbing   on   the 

Black wi.UT    N:,t:i.Tir:;    Wildlife    Refuge, 


Route  1,  Box  121,  Cambridge,  Maryland 
21613,  is  permitted  only  on  those  area."! 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  approxi- 
mately 2,700  acres,  are  delineated  on  a 
map  available  at  refuge  headquarters  or 
from  the  Regional  Director,  US.  Fish 
and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Mas.sachu- 
setts  02109.  Sport  fishing  and  crnbbi''.^ 
shall  be  in  accordance  with  all  appli- 
cable State  regulations  except  for  the 
following  special  conditions. 

(1)  Season:  April  30  October  31- 
daylight  hours  only. 

'2)  Boat  launching  from  refuge  lands 
is  not  permitted. 

'3)  All  fish  and  ci-ab  lines  must  be  at- 
Vnded,  No  set  tackle  may  be  used 

<4>   Use  of  airboats  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  Octo- 
ber 31.  1976. 

William  C.  Ashe, 
Acti7ig  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

April  16, 1976. 
IPB  I>oc.76-n876  Piled  4-23-76;8:46  am] 
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bacco inspeciion  aud  price  support  serv- 
ices on  the  third  succeeding  sales  day; 
and 

(2^  As  a  result  of  overselling,  the  sales 
schedule  will  be  adjusted  to  reflect  a 
reduction  In  sales  opporttmity  to  that 
warehouse.  If  after  receiving  this  ad- 
justed schedule,  said  warehouse  over- 
seUs  again,  only  one  sales  day  will  be 
allowed  for  it  to  come  into  compliance. 
Therefore,  if  said  warehouse  does  not 
comply,  it  wUl  be  denied  tobacco  inspec- 
tion and  price  support  services  on  the 
second  succeeding  sales  day. 

This  was  the  intent  of  the  regulation, 
as  previously  issued  and  is  necessarj-  in 
order  to  guarantee  the  integrity  of  the 
sales  schedule  issued  by  the  Secret'arj'. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  this  pro- 
posed amendment  should  file  the  same 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building.  Washington,  D.C.  20250 
not  later  than  May  26,  1976.  All  doc- 
uments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  wiU  be  made  available  for 
public  inspection  at  the  OfBce  of  the 
Hearing  Clerk  during  regular  business 
hours  1 7  CFR  1.27ib)). 

The  proposed  amendment  to  Subpart 
G,  is  as  follows: 

1.  Revise  §  29.9406ib>  as  set  forth 
below : 

§  29.9106      Failure  of  warehous*"  to  com- 
ply   HJlh    opening    date    and    selling 
schedule. 
.  »  •  •  • 

lb'   Except  as  provided  in  paragraph 
ici  of  this  section,  if  on  any  sales  day 
during  the  marketing  season  a  warehouse 
exceeds  its  scheduled  sales  opportunity 
for  designated,  undesignated,  or  resale 
tobacco,  it  must  be  back  in  compliance 
at  the  end  of  the  second  succeeding  sales 
day  or  it  shall  lose  tobacco  inspection  and 
price  support  services  on  the  third  suc- 
ceeding sales  day.  For  the  fourth  sales 
day  following  the  violation,  an  adjusted 
schedule  will  be  Issued  that  warehouse 
reflecting  a  reduction  in  its  sales  oppor- 
tunity due  to  overselling.  If  said  ware- 
house oversells  the  sales  opportunity  pro- 
vided by  the  adjusted  schedule  it  must 
come  into  compliance  on  the  next  sales 
day  and  if  it  fails  to  do  so  it  will  lose 
tobacco    inspection    and    price    support 
services  on  the  next  succeeding  sales  day. 
During  the  closeout  period,  if  a  ware- 
house sells  tobacco  in  excess  of  that  al- 
lowed by  the  selling  schedule  on  either  of 
the  last  two  sales  days  of  the  marketing 
season,  then  such  excess  sales  shall  be 
deducted  from  its  scheduled  sales  oppor- 

I 


tuiiity  on  the  first,  or  more,  sales  aays  of 
the  next  majketing  season.  Any  such  ad- 
justment which  is  within  100  pounds  of 
the  required  deduction  shall  be  consid- 
ered as  in  compliance  with  this  section. 
•  •  «  •  • 

Done  at  Washington,  D.C,  this  21st 
day  of  April  1976. 

Donald  E.  Wilkinson, 

Administrator. 

(FR  Doc.76-12020  Filed  4-23-76,8:45  am] 


[7  CFR  Part  908] 

HANTJ:    Nf,       Gf-       VALENCIA       ORANGES 
f-iPiJWN  'N  ARi.'ONA  AND  DES!GNATED 

'■'■^-■-■'    or   CALIFORNIA 

Size  Regulation 

This  proposal  would  extend  from 
May  21,  1976,  through  January  15,  1977, 
the  current  minimum  size  requirement 
of  2.32  inches  in  diameter  for  Valencia 
oranges  grown  in  District  1  or  District 
3  of  the  California-Arizona  production 
area.  Shipments  of  such  Valencia 
oranges  are  currently  i-egulated  through 
May  20,  1976,  pursuant  to  Valencia 
Orange  Regulation  528.  Consideration  is 
also  being  given  to  the  establishment  be- 
ginning May  21  of  the  same  minimum 
size  requirement  of  2.32  inches  in  diam- 
eter for  the  handling  of  Valencia  oranges 
grown  in  District  2  of  the  production 
area. 

The  proposed  amendment  of  Valen- 
cia Orange  Regulation  528  is  designed 
to  continue  in  effect  the  current  mini- 
mum diameter  requirement  for  such  fruit 
and  to  set  the  same  minimum  diam- 
eter for  oranges  grown  in  District  2  con- 
sistent with  the  objective  of  the  act  of 
promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consumers. 

Notice  is  hereby  given  that  the  De- 
partment is  considering  proposed  amend- 
ment of  the  size  regulation  for  Valencia 
oranges  grown  in  District  1,  District  2, 
or  District  3  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  908.  as 
amended  <1  CFR  Part  908)  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposed  amend- 
ment was  recommended  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  said  amended  mar- 
keting agreement  and  order  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof. 

The  proposed  regulation  Is  designed 
to  permit  shipment  of  ample  supplies 
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of  Valencia  oranges  of  acceptable  sizes 
in  the  interest  of  both  growers  and  con- 
sumers. The  proposal  is  designed  to 
maintain  orderly  marketing  conditions, 
provide  consumer  satisfaction,  and  guard 
against  the  shipment  of  midesirable  sizes 
of  Valencia  oranges,  which  tend  to 
weaken  the  market  for  such  fruit.  The 
proposed  amendment  of  Valencia  Orange 
Regulation  528  is  consistent  with  the 
size  composition  and  estimated  crop  of 
Valencia  oranges  in  the  production  area. 

The  proposal  is  as  follows: 

Amend  paragraph  la)  of  Valencia 
Orange  Regulation  528  (41  FR  14859, 
April  8.  1976)  to  read  as  follows: 

§  908.828      Valencia    Orange    Repulalion 
528. 

•  a)  Order.  (1>  During  the  period 
May  21.  1976,  through  January  15.  1977, 
no  handler  shall  handle  any  Valencia 
oranges  grown  in  District  1,  District  2, 
or  District  3.  which  are  of  a  size  smaller 
than  2.32  inches  in  diameter,  which  shall 
be  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit: 
Provided.  That  not  to  exceed  5  percent, 
by  count,  of  the  Valencia  oranges  con- 
tained in  any  type  of  container  may 
mea-sure  smaller  than  2.32  inches  in 
diameter. 

•  «  *  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  su-guments  for  con- 
sideration in  connection  with  the  pro- 
pased  amendment  shall  file  same,  in 
nuadniplicatc,  with  the  Hearing  Clerk. 
I'nit^fi  States  Department  of  Agricul- 
ture. Room  112.  Administration  Building, 
Washington.  D.C.  20250.  not  later  than 
May  10.  1976.  All  wTitten  submissions 
marie  pui-suant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  '7  CFR  1.27<b'  '. 

Dated:  April  20,  1976. 

CH.^RLES  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  I>x-.76-l  1344  Piled  4-23-76:8:45  am] 


FcfBit  Set  .--ce        / 

f  36  CFR  Part  292  ] 

NATIONAL    RECREATION    AREAS 

SUBPART    C— SAWTOOTH    NATIONAL 
RECREATION   AREA— rRIVATE   IJ^NDS 

Notice  of  Proposed  Private  Lard  Use 
Category  Reclassification 

Section  4(a)  of  tiie  Act  of  Augu.sl  22. 
1972  (86  Stat.  613),  provides  that  the 
Secretary  of  Agriculture  shall  make  and 
publish  regulations  setting  standards  for 
the  use,  subdivision  and  development  of 
privately  owned  property  within  the 
boundaries  of  the  Sawtooth  National 
Recreation  Area.  This  private  lands  reg- 
ulation was  published  in  the  Federal 
Regi-ster  on  March  29.  1974  (39  FR 
11544J. 

Notice  is  hereby  given  that  the  Secre- 
tary proposes  to  amend  the  Land  Use 


Category  Map,  dated  December  15,  1973. 
included  by  reference  in  §  292.15 'a)  of 
the  private  lands  regulation.  The  map, 
and  the  proposed  amendment  dated 
May  30,  1975,  are  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Area  Ranger,  Sawtooth  National  Recre- 
ation Area,  Ketchum,  Idaho. 

Interested  persons  may  submit  written 
comment.s,  views,  suggestions,  or  objec- 
tions to  the  U.S.  Department  of  Agricul- 
ture, Forest  Service,  Recreation  Man- 
agement Staff,  Washington,  D.C.  20250. 
by  May  26. 197G. 

All  written  submissions  made  ptu'suant 
to  this  notice  will  be  available  for  public 
inspection  in  Room  4243,  South  Agricul- 
ture Building,  12th  Street  and  Inde- 
pendence Ave.,  SW.,  Washington.  D.C. 
during  regular  business  hours  '  7  CFR 
1.27tb)). 

The  proposed  amendment  would  make 
the  following  changes  in  land  use  cate- 
gories within  the  Sawtooth  National 
Recreation  Area — 

Sawtooth  City  Designated  Community 

Acres 

1.  Smiley  Creek  suljdivtslon  No.  5: 

Exclude  lots  C-1,  C-2,  C-3,  C^. 
C-5,  C-6,  C-7,  and  C-8  from 
designated  community  category 
and  reclassify  to  agricxiltural . .       5.78 

2  Smiley  Creek  subdivision  No.  2: 

Exclude  lot.s  2,  3,  4,  12,  ajid  31 
from  designated  community 
category  and  recla.ssify  to  agrl- 
cuJttiral   2  28 

3  Airport  subdivlfilon:  Exclude  total 

subdivision  from  designated 
community  category  and  re- 
classify to  agrlcultunU 7   165 

4  Sawtooth  City  Airport:  Exclude  in 

entirety  from  designated  com- 
munity category  and  reclassify 

to  commercial 40  0"^ 

S.Justus  Properties:  Exclude  in  en- 
tirety from  designated  community 
category  and  reclassify  to  residen- 
tial    80.00 

Total  removed  from  designated 
community  category  and  re- 
clasBified   135.229 

3.  Gateway  subdlvl.sion:  Add  lots  1,  2, 
3,  4,  and  Gateway  Village  (block  2): 
lots  3,  4.  5,  6.  and  7  (block  3)  and 
lots  2,  3.  and  7  (block  1)  to  the 
designated  commtmity  classification. 
All  are  presently  clsissified  as  com- 
mercial   (outaide) 6  33 

2.  Add  that  portion  of  the  Farrell  prop- 
erty which  Is  presently  classified  as 
commercial  (outside)  to  the  desig- 
nated community  classification 2.00 

Total    added    to   designated    com- 
munity   classification 8.33 

Tliese  proposed  changes  correspond  to 
those  listed  in  the  Development  Plans  for 
Sawtooth  City  and  Lower  Stanley.  These 
Plans  are  on  file  and  available  for  public 
inspection  in  the  office  of  tlie  Area  Ran- 
ger, Sawtootli  National  Recreation  Area. 
Ketchum,  Idaho. 

The  proposed  boundary  changes  in  the 
Sawtooth  City  Designated  Commmiity 
are  deemed  necessary  for  the  following 
reasons.  The  removal  of  the  residential 
lots  adjacent  to  U.S.  Highway  93  from 
the  Designated  Community  category  and 
reclassification  to  Agricultural  will  pre- 
vent intrusion  upon  the  pastoral  scene, 
preserve  esthetic  qualities,  and  eliminate 


traffic  safety  hazards.  The  Sawtooth  City 
airport  is  being  reclassified  to  Commer- 
ci;U  category-,  and  will  continue  to  be  op- 
erated in  support  of  the  purposes  for 
which  the  Sawtooth  National  Recreation 
Area  was  established.  The  removal  of  80 
acres  from  the  Designated  Community 
category  and  reclassification  to  Resi- 
dential will  allow  controlled  development 
compatible  witli  the  interests  of  both 
Sawtooth  City  and  tlie  standards  estab- 
lished for  the  Sawtooth  National  Recrea- 
tion Aiea. 

The  proposed  boundary  changes  for 
the  Lower  Stanley  Designated  Commu- 
nity will  add  8.33  acres  presently  classi- 
fied as  Commercial  (outside)  to  the  Des- 
ignated Community  category.  This  will 
permit  Lower  Stanley  to  assist  in  the  con- 
trol of  development  and  use  of  these 
proijerties  so  that  impacts  of  ultimate 
development  will  be  within  acceptable 
limits  (for  the  protection  of  scenic,  recre- 
ational, natural,  historic,  pastoral,  and 
fish  and  wildlife  values  of  the  area), 
while  providing  essential  community 
services. 

Robert  W.  Long, 
Assistant  Secretary. 

April  20, 1976. 

iFRDoC.76-n945  Filed  4-23-76:8.45  am  1 

DEPARTMENT  Cr    KEALTH, 
EDUCATION,   AND   WtsrAPE 

Office  of  Education 

[  45  CFR  Part  196  ] 

DOMESTIC  MINING  AND  MINERAL   FUEL 
CONSERVATION   FELLOWSHIPS 

Notfce  of  Proposed  Rulemaking 

Correction 

In  ¥'R  Doc.  76-9610  appearing  on  page 
14384  in  the  issue  of  Monday,  April  5, 
1976,  on  page  14385  in  §  196.12(a)  tlie 
sixth  line  should  have  read  "are  con- 
tinuing their  graduate  studies,'. 


def'ptmlnt  of  housing  and 

URtiAN    DEVELO^MTNT 

Feoeral  Insurance  Administration 

[24  CFR  Part  1917] 

!  Docket  No.  FI  1040] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Perkasie,  Bucks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234  >,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  <Title  XIII  of  the 
Hou.'5ing  and  Urban  I>evelopment  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Perkasie,  Bucks  Cotmty, 
Pennsylvania. 

Under  these  Acts,  tlie  Administrator, 
to  whom  the  Secretarj-  has  delegated  the 
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Chestnut  Street,  Perkasie,  Pennsylvania 
18944. 

Any  person  having  knowledge,  Inior- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Prank  Kulp,  Borough 
Secretary,  607  Chestnut  Street,  Perkasie, 
Pennsylvania  18944.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  July  26, 
1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Locdlion 


Elpvatioa    Width  in  fe«t  from  bank  of  stream 
in  fact  to  lOO-yr  flood  boundary  being 

ibovc  mean      downstrcara  (feet) 
aca  level 


Left 


Right 


(National  Flood  Insurauce  Act  of  1968  (Title 
xm  of  Housing  and  tJrban  Development  Act 
of  1968),  effective  January  28,  1969  (33  P.R 
17804,  November  28,  1968),  as  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  P.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  Ja.uuary  -Ai.  1974) 

Issued:  March  2,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 

[FR  DOC.76-H960  Piled  4-23-76;8:45  am) 
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W  St  corporate  limit. 
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F,  .St  Callowhill  St 

V.  ist  corporate  limit 

I ;  randview  Ave.  (extended). 
.~(  ulh  Main  Street  Bridge — 
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ISO 
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70 
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ROLLS-ROYCE   (1971)   RB211 
SERIES   ENGINES 
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Act  of  1968  (TlUe 
Jrban  Development  Act 
^uary  28.  1969  '33  FR. 
1968).  ajj  amended.  42 
,  Secretary's  deiev'.^'ioa 
•al  Insurance  ActirJ:.i3- 
Pebruary  27,  1969,  aa 
2787,  January  24,  1974) 

1976. 
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■  d-"-al  [n^uranc-     , 
Administrator. 
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APPEALS    FROM 


FLOOD   ELEVATION 


DETERMINATION    /iND  JUDICIAL   REVIEVf 

Notice  of  Proposed  Flood  Elevation  Deter- 
iTunation  for  the  City  of  Skagway,  Kenai 
Peninsula,  Alaska 

Tne  Federai  I:-.,r;:-;ince  Actaiinlstrator. 
in  accordance  w:l.r.  Section  110  of  the 
Flood  Di.^T.<;ter  pt  •.<•■•  tl:--  Act  of  1973 
SM-,  980.  which  added 
,,.,  .--.'dilonal  Hood  L'l- 
;i';8  J-.ue  xni  of  the 
.:.  Df'v-iopmeni  A-',  of 
4-  rS  C  4r'..'l-4;28, 
.  1917  'Section  1917.4 
notice  of  his  proposed 


(PI^  93-234 
Section  1363  to 
surance  Act  o: 
Hotisir.,^"  iiv.'.  U:-: 
1968.  P  1.   :■:'  '''■'''' 
and  24  CFP.  Par 
ta) )  hereby  gives 


Sooroa  ot  Soodinc 


Bku«:vft7  River. 


determinations  of  flood  elevations  for  the 
City    of    Skagway,    Kenal    Peninsula, 

Under  these  Acts,  the  Administrator, 
to  whom  Che  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
Qood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
City  Clerk's  desk.  City  Hall,  Skagu-ay. 

Any  person  having  knowledge,  Infor- 
matioru  or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mr.  G.  D.  Acker,  City  Man- 
ager, Box  415.  Skagway,  Alaska  99840. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation in  the  above-named  commu- 
nity or  July  26,  1976,  whichever  Is  the 
later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Location 


Elevation  In 

feet  above 

mean  sea  levo^ 


width  In  feet 

measured  From  top 

riverside  of  dike  to 

lOO-yr  flood  boundary 

on  opposite  bank 


Upstream  corporate  limit. 

At  23d  Avenue  Bridge 

12th  Ave.  (extended) 

9th  Ave.  (eitetided). 
etli  Ave.  (extended). 

3d  Ave.  (extended) 

1st  Ave.  (extended) 

DowDstream  eod  of  dike.. 


n 


15 


1.245 
1.220 
460 
465 
630 
480 
496 
770 


Proposed  Airworthiness  Directive 

Amendment  39-2170,  (40  FR  16190», 
AD  75-08-18,  requires  periodic  iiaspec- 
tions  for  cracks  in  the  intermediate  com- 
pressor casing  and  replacement  of  the 
casing,  as  necessary,  on  Rolls-Royce 
(1971)  RB211  series  engines.  After  issu- 
ing Amendmwit  39-2170,  the  Fedei-al 
Aviation  Administration  detemiiued  that 
compliance  with  that  AD  is  not  required 
for  engines  with  steel  compressor  casings, 
and  that  oil  passageway  sleeves  are  nec- 
essary on  all  RB211-22  series  engines 
with  aluminum  casings.  Therefore,  the 
agency  is  considering  .'superseding 
Amendment  39-2170  with  a  new  AD  that 
requires  periodic  inspections  of  interme- 
diate compressor  casings  for  cracks,  re- 
placement of  the  casings,  as  neces.sary, 
and  the  incorporation  of  oil  passageway 
sleeves  in  RB211-22  series  engines  hav- 
ing cast  aluminum  compressor  casings. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proi»sed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  tiio 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  A\-lation  Ad- 
ministration. Oflice  of  the  Chjel  Coun-sel. 
Attention:  Rules  Docket,  A(3C-24,  800 
Independence  Avenue,  S.W.  Wa.shington. 
D.C.  20591.  All  communications  received 
on  or  before  May  26,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  In  this  notice  may  be 
changed  in  the  Ught  of  comments  re- 
ceived. All  comments  will  be  a\'uilable. 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  Interested  persons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  Aviation  Act  erf  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)  > . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  wld- 
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ing  the  following  new  airworthiness  di- 
rective: 

Eou.s-RoTC«     (1071)     LiMTTED.    Applies    to 
RoUa-Royca     RB2il~2a     serlee    englnea 
that    do    not     tncorporato    RoUs-Boyc© 
ModlflcaUon    73-3310. 
Compliance  Is  required  as  Indicated.     * 
To  prevent  Inflight  engine  shutdown  that 
cotild  result  from  cracks  In  the  engine  Inter- 
mediate casing,  accomplish  the  following: 

(a)  Within  the  next  50  hours  engine  time 
In  service  after  the  effective  date  of  this  AD, 
or  before  the  accumulation  of  the  lesser  of 
400  hours  total  engine  time  In  service  or  380 
cycles,  whichever  ooctirs  later,  unless  already 
acconifillKhed  In  accordance  w-lth  Revision  3 
of  P^)iis-Royc<3  Service  Bulletin  RB2;i--72- 
A3077,  dated  January  31,  1975,  comply  wltto 
pttragTiiph  I  b  )  of  tills  AD. 

(b)  In-spect  the  outeide  of  tiie  Uit.erniedi- 
at«  compre&«;or  caslnp  for  axial  cracks  In  the 
outer  mam  ca-slng  waJl.  ui^lng  the  dye  pene- 
tra:it  method — 

1  1  1  In  the  vlclnJty  of  the  lr.*.cTniU  wheel 
cao©  oU  scavenge  boss  and  the  boresor>{>e  ac- 
cess port  at  the  5  o'cJ'>c!c  i<>-a.:.l<jn  when 
viewed  from  the  resir;  aiid 

(21  In  the  vicinity  of  tiie  tntcrhal  geiu-box 
oil  vent  and  pre£.sure  tube  connectloiia 
(ground  handling  points  at  the  9  o'clock  lo- 
cation when  viewed  from  the  rear. 

(c)  If  a  crack  ti  found  during  any  Inspec- 
tion required  by  this  AD.  and  that  crack,— 

(1)  Has  reached  either  the  oil  scavenge 
boss  which  Is  located  at  the  5  o'clock  loca- 
tion or  the  ground  handling  point  which  Is 
located  at  the  9  o'clock  location; 

(2)  Has  progre.^ised  through  either  the  oil 
scavenge  boss  which  Is  located  at  the  5  o'clock 
loc^ition  or  the  ground  handling  point  which 
Is  located  at  the  9  o'clock  location;  or 

(3)  Is  In  close  proximity  to  and  aprear";  to 
be  approaching  either  the  oil  scivcnpe  boss 
which  Is  located  at  the  5  o'clock  location  or 
the  ground  handling  point  which  Is  located 
at  the  9  o'clock  location;  before  further 
flight,  e.Kcept  that  the  engine  may  be  oper- 
ated on  an  aircraft  which  Is  flowii  In  ac- 
crrclance  with  P.'^RS  21.197  and  2M99  to  a 
ba'^e  where  replacement  can  be  accomplished, 
replftf-e  the  cracked  casing  with  a  ser-.-lceable 
casing  of  either  steel  or  aluminum.  If  re- 
placement Is  accomplished  with  an  alumi- 
num ca'.lng,  continue  to  Inspect  the  alumi- 
num replacement  c.-tjslr.e  for  crac'K.=i  In 
Rcccidance  with  parahri>ph  i!;i  of  this  AD 
at  l:it.erva;3  established  In  paragraph  (ej  of 
this  AD 

(d)  If  a  crack  Ls  found  during  any  In- 
spection required  by  this  AD  which  does  not 
conform  to  any  of  the  criteria  of  paragraph 
(ci  of  this  AD  and  which  has  progressed 
from  a  point  forward  to  a  point  aft  of  the 
oil  scavenge  boss  which  Is  located  at  the 
6  o'clock  location,  or  from  a  point  forward 
to  a  point  aft  of  the  ground  handling  point 
which  la  located  at  the  9  o'clock  location, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel  or  aluminum,  before 
further  flight,  except  that  the  engine  may 
be  operated  on  an  aircraft  w^ilch  Is  flown, 
either — 

(1)  In  accordance  with  PARS  31.197  and 
21.199  to  a  base  where  replacement  can  be 
accomplished;  or 

(3)  For  7  or  less  additional  cycles,  provided 
that— 

(1)   There  Is  no  visible  loss  of  oil; 

(U)  Engine  oil  consumption  remains 
within  the  limits  established  for  the  engine; 
and 

(111)  All  other  engines  on  the  aircraft  ar6 
Inspected  in  a,ccordance  with  the  provisions 
of  this  AD  at  the  same  time  as  the  affected 
engine  and  are  found  fre©  of  any  of  the 
cracks  specified  In  paragraphs  (c)  and  (d) 
of  this  AD. 


If  a  cracked  casing  is  replacc-d  with  a  serv- 
iceable alum.lnum  casing,  contlntie  to  lnsp>ect 
the  replacement  casing  for  cracka  to  accord- 
ance with  paragraph  (b)  of  thl«  AD  at  Inter- 
vals established  In  paragraph  (e)  of  this  AD. 

(e)  Repeat  the  inspection  ^>eclfled  In  para- 
graph (b)  of  this  AD  at  taterrals  not  to 
exceed — 

( 1 )  300  cycles  from  the  last  Inspection  for 
engines  Incorpwratlng  either  Rolls-Royce 
Service  Bulletin  73-3650,  dated  January  20. 
1975,  or  Rolls-Royce  Service  Bulletin  72- 
3720,  Revision  2,  dated  March  21,  1975,  or  an 
FAA -approved   equivalent   of  either 

(2)  300  cycles  from  the  last  inspection  tor 
engines  Incorporating  Rolls-Royce  Service 
Bulletin  73-3681,  dated  October  7,  1974,  or 
an  PAA-approved  equivalent,  tintU  modified 
in  accordance  with  paragraph  (f)  of  this  AD; 
or 

(3)  150  cycles  from  the  la<it  In-^pectlon  for 
engines  which  have  not  lnco^porat<^d  any  of 
the  modifications  Fpecified  In  paragrt^b  (e) 
(1)  or  (e)(2)  of  Uiis  AD,  untU  modified  In 
accordance   with   parsip-aph    (f)    of  this  AD. 

i-t)  For  engines  with  aluminum  compressor 
raEings  on  which  no  oli  pa.ssageway  sleeves 
Lave  been  InconDorated  or  which  have  been 
modified  in  accordance  with  R.oU.'^-Bioyce 
Service  Bulletin  72-3681,  dated  Octf.l^er  7, 
1974.  within  the  next  6o0  hours  enj--ine  lime 
in  service  a't.€r  tl-,e  elective  date  oJ  thlp  .\D, 
install  a  Eieeve  at  the  5  o'clock  location. 
Viewed  f.'-on;  the  rear,  into  the  intermediate 
f  .ue  liiternai  wheel  ciuse  oil  return  passageway 
In  accordance  with  either  Rolls-Royce  Ser\-- 
Ice  Bulletin  7:^-3650  dated  January  20,  1975, 
or  Rolls-Royce  Service  Bulletin  72-3720,  Re- 
vl8l<.,n  2.  dated  March  21.  1975,  on  an  eqtilva- 
lent  of  either,  approved  by  the  Chief,  Aircraft 
Certification  Stail,  Europe,  Africa  and  Middle 
East  Region,  Fedi  r.'.  .'iv:ation  Administra- 
tion, c,  o  American  tn.oH.s.^y,  APO  New  York, 
N.Y-.  08667  and  thereafter  Inspect  the  casing 
for  axial  cracks  In  accordance  with  paragraph 
(b)  of  this  AD  at  intervals  not  to  exceed  300 
cycles  from  the  lait  Inspection. 

(g)  For  the  purpose  of  this  AD,  the  num- 
ber of  cycles  equals  the  number  of  flights 
that  Involve  an  engine  operating  sequence 
consisting  of  engine  starting,  takeoff,  oper- 
ation, landing,  and  engine  shutdown. 

This  supersedes  Amendment  39-2170  (40 
PR  16190),  AD  75-0&-18. 

Issued  In  'Washington,  D.C.  on  April  16, 
1976. 

J.  A.  Perrarese. 
Acting  Director, 
Flight  Standards  Service. 

|PR  Doc76-11939  Piled  4-23-76;8:45  am] 
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BRITISH  AiRCRAri  CORPORATION  VIS- 
COUNT MODEL  744,  7  450  AND  810 
AIRPL.ANES 

Proposed  A  rworthiness  Directives 

Amendment  39-1154  (36  FR  2562) ,  AD 
71-4-2,  requires  repetitive  inspection  and 
replacement,  if  necessary,  of  the  spigot 
bracket,  P/N  70120-367,  of  the  elevator 
spring  servo  tab  control  mechanism  on 
British  Aircraft  Corporation  (BAC)  'Vis- 
count Model  744,  745D.  and  810  airplanes. 
After  Issuing  Amendment  39-1154,  the 
FAA  has  determined  that  a  service  life 
limitation  for  the  spigot  bracket  Is  nec- 
essary to  prevent  the  possible  failure  of 
the  elevator  servo  tab  system.  Therefore, 
the    FAA    Is    considering    superseding 


Amendment  39-1154  with  a  new  AD  that 
would  require  the  repetitive  replacement 
of  the  Bplgot  bracket.  P/N  70120-367,  on 
BAC  Viscount  Model  744,  745D,  and  810 
airplanes. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, OflBce  of  the  Chief  Counsel,  At- 
tention: Rules  Docket  AGC-24,  800  In- 
dependence Avenue,  S.'W.,  'Washington, 
D.C.  20591.  All  communications  received 
on  or  before  May  26,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposal  contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  will  be  avallEU>le, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  Interested  persons. 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  1421,  and  1423)  and  ot 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  J  39.13  of  Part  39 
of  the  Federal  A'viatlon  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

BRrnsR    AiBCEATT    Corporation.    Applies    to 
Viscount  Model  744.  745D,  and  810  Series 
airplanes,  certificated  in  all  categories. 
Compliance  Is  required  as  Indicated. 

To  prevent  possible  failure  of  the  elevator 
spring  servo  tab  control  mechanism,  accom- 
plish the  following: 

(a)  Replace  the  spigot  bracket,  P/N  70120- 
867,  that  attaches  the  elevator  spring  tab 
system  bellcrank  to  the  left  elevator  torque 
tube  with  a  new  bracket  of  t2ie  same  part 
number  as  follows: 

(1)  If  neither  paragraph  (b)  nor  (c)  of 
AD  71-4-2  has  been  complied  with  prior  to 
the  effective  date  of  this  AD,  replace  the 
bracket  within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD  or 
prior  to  the  accumulation  of  12,000  hours 
total  time  in  service  on  the  bracket,  which- 
ever occurs  later. 

(2)  U  paragraph  fb)  or  (c)  of  AD  71-4-3 
has  been  complied  with  prior  to  the  effective 
date  of  this  AD,  replace  the  bracket  at  the 
latest  of  the  following: 

(I)  'Within  the  next  50  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD. 

(II)  Within  1000  hours  time  in  service  after 
complying  with  AD  71-4-2  If  the  bracket  was 
not  replaced  in  complying  with  that  AD. 

(III)  Prior  to  the  acctimulatlon  of  12.000 
hours  total  time  in  service  on  the  bracket. 

(3)  After  complying  with  paragraph  (a) 
(1)  or  (a)  (2)  of  this  AD,  as  appropriate,  con- 
tinue to  replace  the  brackets  prior  to  the  ac- 
cumulation of  12,000  hours  total  time  In  serv- 
ice after  Installation. 

(b)  Operators  who  have  not  kepi  records 
of  total  hours  time  in  service  on  Indlvldaal 
spigot  brackets,  P/N  7013O-SC7,  must  sub- 
stitute In  lieu  thereof  the  total  hoon  Urn* 
In  service  of  the  airplane. 

This  supersedes  amendment  39-1154  (38 1^  I 
2562).  AD  71-4-2. 
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PROPOSED    RULES 

(a)  Within  the  next  100  hovirs  time  In 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  Intervals  not  to  exceed  100 
hours  time  In  service  from  the  last  Inspec- 
tion, vlsuaUy  Inspect  the  area  of  the  out- 
board and  center  elevator  hinge  ribs  In  ac- 
cordance with  Part  2A  of  the  section  entitled 
"Accomplishment  Instructions"  of  Hawker 
Siddeley  Aviation  Ltd.  Service  Bulletin  No. 
55/11.  dated  October  15,  1973.  or  an  PAA- 
approved  equivalent. 

(b)  If.  during  an  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack,  loose 
rivets,  or  corroded  support  bearings  or  pivot 
pins  are  found,  before  further  flight,  con- 
duct an  internal  Inspection  of  the  area  where 
the  affected  hinge  ribs  attach  to  the  sta- 
bilizer rear  spar  in  accordance  with  Part  2B 
of  the  section  entitled  "Accomplishment  In- 
structions" of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  55  11,  dated  October  15. 
1973.  or  an  PAA-approved  equivalent  and 
comply  with  paragraph  (c)  of  this  AD. 

(c)  If.  during  an  Inspection  required  by 
paragrapli  (a)  or  (b)  of  this  AD.  a  crack, 
loose  rivets,  or  corroded  support  t>earlngs  or 
pivot  pins  are  found,  before  further  flight, 
replace  or  repair  the  affected  parts,  as  ap- 
propriate, in  accordance  with  Part  2C  of  the 
section  entitled  "Accomplishment  Instruc- 
tions" of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  55/11,  dated  October  15. 
1973,  or  an  PAA-approved  equivalent,  and 
thereafter  continue  to  comply  with  para- 
graph (A),  (b)   and  (c)   of  this  AD. 

(d(  Within  the  next  1000  hours  time  in 
service  after  the  effective  date  of  this  AD, 
replace  the  existing  external  gusset  plates 
(top  and  bottom)  at  the  outboard  and  cen- 
ter elevator  hinge  ribs  with  larger  and  heavier 
gu.s.set  plates  and  add  Inspection  holes  all  in 
accordance  with  Parts  2A,  2B,  2C.  and  2E  of 
the  section  entitled  "Accomplishment  In- 
structions" of  Hawker  Siddeley  Aviation  Ltd. 
Service  Bulletin  No.  55/12.  dated  January  2. 
1974.  or  an  PAA-approved  equivalent. 

(e)  Upon  incorporation  of  the  alterations 
required  by  paragraph  (d>  of  this  AD,  the 
repetitive  tns{>ectlons  required  by  this  AD 
may  be  discontinued. 

Issued  In  Washington.  D.C.,  on  April 
19,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
(FR  D.->c  76-11941  Piled  4-23-76:8:45  ami 
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[  14  CFR  Part  39  ] 

(Docket  No  15616) 

HAWKER   SIDDELEY   AVIATION,    LTD. 
MODEL   DH/BH-125   AIRPLANES 

Proposed  Aipivorthmess  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Hawker  Siddeley  Aviation  Ltd. 
Model  DH/BH-125  airplanes.  There  has 
been  a  report  of  a  failure  of  an  airbrake 
servodyne  of  a  design  similar  to  that 
Installed  on  the  Model  DH/BH-125  air- 
planes. Based  on  this  failure,  the  FAA  has 
determined  that  the  airbrake  operating 
circuit  ao  well  as  the  airbrake  servodyne 
of  certam  Model  DH  BH-125  airplanes 
are  stu>ceptible  to  failure.  These  faUures 
co'old  re.sult  in  loss  of  control  due  to  un- 
wanted   deployment    of    the    airbrakes. 


Since  this  condition  Is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  necessary  modi- 
fications of  the  airbrake  sei-vodynes  and 
operating  circuit  on  certain  Hawker  Sid- 
deley Aviation  Ltd.  Model  DH'BH-125 
airplan«3. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  WTitten  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  Cliief  Coun.sel. 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW.,  Washington, 
DC.  20591.  All  communications  received 
on  or  before  May  26,  1976,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

H^WKEB    SiDDELET    AVIATION,    LTD.    Applies    tO 

Model  DH/BH-125  airplanes  Series  400A, 
S  N  NA-711  through  NA-758  and  all 
Model  DH/BH-125  airplanes  Series  lA, 
lA-522,  lA/S-522,  3A,  3AR,  3ARA.  cer- 
tificated In  all  categories. 

Compliance  Ls  required  within  tlie  ne:<t 
200  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 

To  prevent  possible  unwanted  deploy- 
ment of  airbrakes  In  filght,  accomplish  the 
following : 

(a)  For  all  aircraft  except  thase  altered  to 
Include  airbrake  servodynes  P  N  AIR  46520/0 
and  46521/0  In  accordance  with  the  Part  D 
Supplment  of  Hawker  Siddeley  Aviation, 
Ltd.,  Modification  252174.  Service  Bulletin 
SB  27-86-(2174).  dated  March  29,  1972,  mod- 
ify the  airbrake  servodynes.  P  N  AIR  45398 
and  45399,  in  accordance  with  Part  A  of  the 
section  entitled  •'Accomplishment  In.struc- 
tlons"  of  Hawker  Siddeley  Aviation,  Ltd. 
Service  Bulletin  27-86-(2174) ,  Revision  4. 
dated  March  29,  1972,  or  an  PAA-approved 
equivalent. 

(b)  For  all  aircraft,  modify  the  airbrake 
operating  circuit  (R/H  and  L/H)  in  accord- 
ance with  Part  C  of  the  section  entitled 
"Accomplishment  Instructions"  of  Hawker 
Siddeley  Aviation,  Ltd.,  Service  Bulletin  27- 
86-(2174),  Revision  4,  dated  March  29,  1972. 
or  an  PAA-approved  equivalent. 

Issued  In  Washington.  D.C.  on  April  19, 
1976. 

J.  .A,  Fe'(R.»iRESf, 
Acting  Director. 
Flight  Standards  Sendee. 
|FR  Doc  76-11942  Piled  4-23-76:8:45  fim! 
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L  14  CFR  Part  71] 
I  Airspace  Docket  No.  76-NB-l  1 

AUGUSTA,    MAINE,   CONTROL   ZONE 
AND  TRANSITION   AREA 

Proposed  Alteration;  Correction 

Notice  of  a  proposal  to  amend  Sections 
71.171  and  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  altering 
the  Augusta,  Maine,  Control  Zone  and 
700-foot  Transition  Area  was  published 
in  the  Federal  Register  on  February  26, 
1976  141  F.R  83921. 

Tlic  descriptions  of  the  control  zone 
and  tran.sition  area  in  the  Notice  were 
iiK^orrect. 

Therefore,  in  FR  Doc,  76-5115  appear- 
ing at  Pane  8392  in  the  Federal  Register 
of  Thursday.  Februar>-  26,  1976  i41  F.R. 
^392 1,  the  following  changes  are  made; 

1.  E>elete  tlie  de.'cription  of  the  pro- 
posed control  zone  ir.  paragraph  1  and 
insert  in  lieu  thereof  Uie  following  des- 
cription: 

WUhai  a  5  mile  racilus  of  the  center,  (lati- 
tude 44  19  N  .  longitude  69°48'  W.)  of  Au- 
grustA  Slate  Airport,  Augusta  Maine;  with 
Ui  4  ^  miles  each  side  of  the  Augusta,  Maine 
VORTAC  328  radial  extending  from  the  5 
mile  radius  zone  to  12  mUes  northwest  of 
the  AugusU  VORTAC,  and  within  3  miles 
each  side  of  the  Augusta,  Maine  VORTAC 
156  radial  extending  from  the  5  mile  radius 
zone  to  8.6  mlle.s  southeast  of  tlie  VORTAC. 

2.  Delete  the  description  of  the  pro- 
po.sed  tran.sition  area  in  paragraph  2 
and  irusert  in  lieu  thereof  the  follow- 
ing description: 

That  airspace  extending  upward  from  700 
feet  alx)ve  the  surface  within  an  8  mile  radius 
of  the  center  of  the  Augusta  State  Airport, 
(latitude  44"19'N..  longitude  69H8'W.)  and 
within  65  miles  northea.st  and  9.5  miles 
southwest  of  the  328'  radial  of  the  Augusta 
VORTAC  extending  24  miles  northwest  of 
the  Augusta  VORTAC,  and  within  an  11.5 
mile  radius  of  the  center  of  Waterville  Rob- 
ert LaFleur  Airport  (latitude  44''32'10"N., 
longitude  69"40'30"W.) ,  WatervUle.  Maine, 
and  within  4.5  mUes  .southwest  and  9.5  miles 
northeast  of  the  Augusta  VORTAC  156° 
radial  extending  19.0  miles  southeast  of  the 
Augusta  VORTAC;  excKiding  that  portion 
which  coincides  with  the  Wl.sca.s.set,  Maine 
700-foot  Tran.sltlon  Area. 

In  order  to  afford  interested  persons 
an  opportunity  to  submit  data  or  views 
on  the  corrected  proposal,  the  period  for 
public  comment  is  hereby  extended  to 
May  26,  1976. 

Thi.s  correction  and  extension  of  time 
for  public  comment  is  made  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  [72  Stat.  749; 
49  U.S.C,  13481  and  Section  6(c)  of  the 
Department  of  Tran.sportation  Act  [49 
U,S,C.  1655(cM. 


Issued  in  Burlington, 
on  April  12,1976. 


Massachusetts, 


QuENTiN  S.  Taylor 
Director,  New  England  Region. 

|FRDoc.76-11927  Piled  4  23-76:8:45  am) 


[14  CFR  Part  71] 

I  Airspace  Docket  No,  76-EA-23 1 

TRANSSTION    AREA 
Proposed  Des>gnatlon 

The  Fedeicu  Av.^Uon  Administration 
Is  considering  amending  section  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations so  as  to  designate  a  Cross  Keys, 
N.J.,  Transition  Area. 

A  new  VOR  Rwy  9  instrument  ap- 
proach procedure  has  been  developed  for 
Cross  Keys  Airport.  Cross  Keys,  N.J., 
and  will  require  designation  of  a  transi- 
tion area  to  provide  controlled  airspace 
for  IFR  arrivals  and  departures  at  that 
airport. 

Interested  parties  may  submit  such 
\vritt,en  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attn:  (Thief,  Air  TrafBc  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port. Jamaica,  New  York,  11430.  All 
communication.^  received  on  or  before 
May  26,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  i.s  contemplated  at  this 
time,  but  airangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  oflScials  by  con- 
tacting the  Chief.  Airspace  and  Pi'oce- 
dures  Bran,"h.  Eastern  Region. 

Any  data  or  views  pref;ented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  A\1a- 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cross  Keys,  N.J.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by  des- 
ignating a  Cross  Keys,  New  Jersey  tran- 
sition area  as  follows: 

Cross  Kets,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  5-mlle  radius 
of  the  center,  39*42'09"N.,  75°01'48"W.,  of 
Cross  Keys  Airport,  Cross  Keys.  New  Jersey 
and  within  2  mUes  each  side  of  the  Woods- 
town,  N.J.  VORTAC  071*  radial,  extending 
from  the  5-mlle  radius  to  9  miles  east  of  the 
Woodstown,  N.J.  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C   1655(c^], 


Issued  In  Jamaica,  N.Y.,  on  Aprii  14 
1976, 

DOANE  W.  FHEtB. 

Director,  Eastern  Region. 
[PR  Doc,76-11932  Piled  4-23  76,8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-EA-25] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  section  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  Millville.  N.J  . 
Transition  Area  (41  P.R.  546) , 

The  VOR  Rwy  28  instrument  approach 
procedure  for  Kroelinger  Airport,  Vine- 
land,  N.J.,  has  been  revised  and  will  re- 
quire alteration  of  the  transition  area 
to  provide  additional  controlled  airspace 
for  aircraft  executing  the  procedure.  In- 
terested parties  may  submit  such  written 
data  or  views  as  they  may  desire.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Director,  Eastern  Region. 
Attn:  Chief,  Air  TrafBc  EWvision,  Depart- 
ment of  Transportation,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  AU  communi- 
cations received  on  or  before  May  26. 
1976  will  be  considered  before  action  i'< 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration ofiQcials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit- 
ted in  writing  in  accordance  witli  this 
notice  in  order  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  ccmiments  received. 

The  ofBcial  docket  wUl  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennetiy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  ai-ea 
of  Millville,  N.J.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
amending  the  description  of  the  Mill- 
ville, New  Jersey  Transition  Area  by 
deleting,  "to  point  of  beginning^'  and  by 
Inserting  the  following  In  lieu  thereof, 
"to  point  of  beginning  and  within  4  5 
miles  south  and  6.5  miles  north  of  the 
MUlville,  N.J.  VORTAC  257"  radial  and 
077°  radial,  extending  from  5.5  miles 
west  of  the  VORTAC  to  11  5  miles  ea.<;t 
of  the  VORTAC." 
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Direct^.  Eastern  Region. 
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from  a  s'.te  on  tr. 


N.y..  on  April  14. 


Alteration 


PROPOSED   RULES 

approximately  3.6  miles  southeast  of  the 
airport. 

4.  Change  the  name  of  the  Rocking- 
ham RBN  to  Roscoe  RBN  as  it  Is  FAA 
policy  that  only  navigational  aids  lo- 
cated on  an  airport  will  carry  the  same 
name  as  the  airport. 

Tills  amendment  Is  proposed  tmder 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348fa))  and  of  Sec.  6(0  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  13, 
1976. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

[FR  Doc.7(>-n934  Piled  4-23-76:8:45  am] 
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Comm  mications  should  be 
triplicate  to  the  Federal 
Southern  Re- 
Division,  P.O.  Box  20636, 
All  communications 
May  26,  1976  wUl 
action  is  taken  on 
amentlment.  No  hearing  is 
time,  but  arrange- 
il    conferences    with 
A<  [ministration  officials 
(jontacting  the  Chief, 
Branch.   Any 
arguments  presented  dur- 
must  also  be  sub- 
accordance  with  this 
become  part  of  the 
The  proposal 
notice  may  be  changed 
received. 

will  be  available  for 

rested    persons   at 

Administration, 

$oom  645,  3400  Whlp- 

,Ga. 

transition  area  de- 

(41  F.R.  440)    would 

deleting  the  present  de- 

ituting  the  following 


ling  upward  from  700 

within  a  6.5-inUe  ra- 

-  Hamlet    Airport    (lat. 

'45'35"  W.):   within  3 

the    126*    bearing    from 

»at,    34*5r09"    N.,    long. 

from  the  6.5-m.U© 

sbutheast  of  Uie  RBN. 


"9» 


extei  idlng 


Issued  in  East  Point.  Ga.,  on  .AprU  2, 
1976. 

Phillip  M.  Sv  itek. 
Director,  Southern  R'Vi'm. 
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[Airspace  Docket  No   7S-SO-38] 

CONTROL   ZONE 
P'oposcd  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Artesia,  Miss.,  con- 
trol zone. 

Interested  persons  may  submit  such 
v^Titten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
.Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  May  26,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procediu-es  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  vvTiting  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645.  3400  Whipple 
Street,  East  Point,  Ga. 

The  Artesia  control  zone  would  be  des- 
ignated as : 

within  a  5-mlIe  radltis  of  Golden  Triangle 
Regional  Airport  (latitude  33°26'48"  N.,  lon- 
gitude 88°35'30"  W).  This  control  zone  U 
eSective  from  0530  to  2230  hours,  local  time, 

dally. 

The  proposed  control  zone  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  the  Golden  Tri- 
angle Regional  Airport  during  the  period 
that  air  carrier  flights  are  being  con- 
ducted. 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-EA-22] 

TRANSITtON    AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  designate  a  LeonardtowTi, 
Md.,  Transition  Area. 

A  new  VOR  Rwy  29  instrument  ap- 
proach procedure  developed  for  St. 
Marys  County  Airport,  Leonardtown, 
Md.,  requires  designation  of  a  transition 
area  to  provide  controlled  airspace  for 
IPR  arrivals  and  departures  at  that  air- 
port. Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica.  New  York  11430.  All  com- 
munications received  on  or  before  May 
26,  1976  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangemwits  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit- 
ted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Adminl.stration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Leonardtown,  Md..  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
designating  a  Leonardtown,  Md.  transi- 
tion area  as  follows: 

Leonardtown,  Md. 

That  airspace  extending  upward  from 
700  feet  above  the  sxirface  within  a  6.5-mlle 
radius  of  the  center,  38*18'56"N.,  76"'33'06" 
W.  of  St.  Marys  County  Airport,  Leonard- 
town,  Md.  excluding  that  portion  which  co- 
incides with  the  Patuxent  River,  Md.  NAS 
transition  area. 

This  amendment  Is  proposed  under  sec- 
tion 307  (a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  use.  13481  and 
section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 


FEOESAl   REGiST^S     VO.     41,   NO.    8'-^  MONDAY,   APRIL  26,    1»7« 


Issued  in  Jamaica.  NY.,  on  April  13, 

1976. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

|PR  Doc.76-11936  Filed  4-23-76:8:45  am] 
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[Airspace  Docket  No.  76-EA-24] 

TRANSITION   AREA 

Proposed  Designation 

The  Federal   ."iviatson   Administration 
Is  oon.'^idering  anicndmtr  section  71,181  of 
Part  71  of  tlie  Federal  Aviation  ReguLi- 
tions    so   as   to   d&'ignate   a   Brockport 
NY..  Transition  Area. 

A  new  VOR  Rwy  28  instrument  ap- 
proach proredure  has  been  developed  for 
Ledgedale  Airpark,  Brockport  NY.,  and 
will  require  de.'^igiiation  of  a  tran.sition 
area  to  provide  controlled  air.<;pace  for 
IFR  arnvaL<^  and  departure?  at  that  air- 
port. Interested  parties  mav  .-ubmit  .^^uch 
written  data  or  views  as  tl^.ey  may  de- 
sire. Communications  should  be  .sub- 
mitted in  triplicate  to  the  Director. 
Eastern  Region.  Attn:  Chief.  Air  Traffic 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  May  26,  1976  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
~at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  coferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  Tlie  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

Tlie  official  docket  will  be  available 
for  exanimation  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
}.>ort.  Jamaica.  New  York. 

Tlie  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
••^pace  requirements  for  the  terminal  area 
of  Brockport.  NY.,  proposes  tlie  airspace 
action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the    Federal    Aviation    Regulations    by 
designating     a     Brockport,     New    York 
Transition  Area  as  follows: 
Brockport,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center,  43M0'53"  N.,  77°54'55"  W,  of 
Ledgedale  Airpark,  Brockport,  New  York, 
ThLs  transition  area  is  effective  from  .sunrise 
to  sunset,  dally. 

This  amendment  is  proposed  under 
section  307<a>  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  USC,  1348  i 
and  section  6<c'  of  the  Department  of 
Transportation  A>  t   i  49  USC    1655(c)]. 


PROPOSED   RULES 

Issued  h:  Jam.iifa    N.Y.,  on  April  14, 
1976. 

DuANE  W.  Freer, 
Director,  Eastern  Region. 

|FR  Doc.76-11937  FUed  4-23-76:8:45  ami 
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[Airspa<e  Docket  No.  76-EA-321 

CONTROL  ZONE  AND  TRANSITION   AREA 

Proposed  Alteration 

Tii  Iitieral  Aviation  Administration 
u->  coiLsidenng  amending  section  71.171 
and  71  181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  Char- 
iot te.sville.  Va.,  Control  Zone  <41  F.R. 
367  >  and  Transition  Area  (41  F.R.  467). 

Tlie  ILS  Rwy  3  and  NDB  Rwy  3  instru- 
ment approa4;h  procedures  for  Char- 
lottesville-Albennarle  Airport.  Char- 
lottesville, Va.,  have  been  revised  and  will 
require  alteration  of  the  control  zone 
and  transition  area  to  provide  the. re- 
quired controlled  airspace  for  aircraft 
executing  the  procedure.  This  alteration 
will  result  in  a  minor  reduction  in  the 
lengtli  of  the  control  zone  extension  and 
an  mcrease  in  the  size  of  the  transition 
area  extension.  Interested  parties  may 
submit  .such  written  data  or  views  as  they 
may  desire.  Communications  should  be 
submitted  in  trlphcate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
DivLsion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
May  26,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  thLs  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Charlottesville.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

)  .A.inend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 
amend  the  desci-iption  of  the  Charlottes- 
ville, Va.  Control  Zone  as  follows:  De- 
lete, "and  within  2.5  miles  each  side  of 
the  022'  bearing  from  the  Charlottes- 
ville RBN.  extending  frwn  the  5-mile  ra- 
diu,';  zone  to  2  miles  north  of  the  RBN." 
and  in.se rt  the  following  in  lieu  thereof: 
"and  within  2  5  miles  each  side  of  the 
Charlott^esvilie-Albennarle  Airport  nJi 
localizer    southwest    course,    extending 
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from  the  5-mile  radius  zone  to  2.5  miles 
northeast  of  the  Charlottesville,  Va. 
RBN." 

2.  Amend  SecticMi  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  a.*; 
to  amend  the  description  of  the  Char- 
lottesville, Va.  Transition  Area  as  fol- 
lows: Delete,  "and  within  3  miles  each 
side  of  the  202°  bearing  from  the  Char- 
lottesville RBN,  extending  from  the  13- 
mile  radius  arc  to  8.5  miles  south  of  the 
RBN, '  and  Insert  the  following  in  lieu 
thereof:  "and  within  4.5  miles  each  side 
of  the  Charlottesville-Albermarle  Air- 
port ILS  localizer  southwest  course,  ex- 
tending from  the  13-mile  radius  arc  to 
1 1  miles  southwest  of  the  Charlottesvllle. 
Va.  RBN." 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655<c'  ). 

Issued  in  Jamaica,  N.Y.,  on  April  14. 
1976. 

DuANE  W.  Freer. 
Director,  Eastern  Region. 

|FR  Doc.76-11938  Piled  4-23-76,8:46  ami 

SECURITIES    AND    EXCHANGE 

COMMISSION 

L  17  CFR  Part  231  J 

[ReleAse  Nof5  33-5692,  34-12224    Pile  No. 
S7-622 1 

GUIDE  FOR  PREPARATION  OF  REGISTRA 
TION    STATFMENTS   RELATING   TO   IN 

TERESLS     IN     REAl     E^^TATF     I  fMTTED 

P'^RTNERSHIPS 

Undertaking  Relating  to  Financial 
Information 

The  Commission  today  approved  the 
publication  of  Guide  60,  "Preparation  of 
Registration  Statements  Relating  to  In- 
terests in  Real  Estate  Limited  Partner- 
ships" of  the  Guides  for  the  Prepara- 
tion and  Filing  of  Registration  State- 
ments under  the  Secuiities  Act  of  1933 
("Act")  eflfective  date  Aprtl  20,  1976.  See 
Rules  and  Regulations  in  tills  issue  at 
page  17374. 

Proposed  Guide  60  was  published  for 
comment  on  March  1,  1974  (Securities 
Act  Release  No.  5465)  (39  F.R.  10278*. 
Guide  60  is  not  a  Commission  rule  nor  is 
it  published  as  bearing  the  Commission's 
official  approval;  it  contains  comments 
and  suggestions  that  the  Division  of 
Corporation  Finance  has  developed  in 
its  processing  of  registration  statements 
relating  to  real  estate  limited  partner- 
ships. Since  Guide  60  as  published  has 
been  revised  to  reflect  public  comments 
on  the  Guide  as  originally  proposed,  the 
Commission  does  not  believe  that  It  is 
necessary  to  solicit  additional  commentp 
on  the  Guide  as  a  whole.  However,  one 
section  of  the  Guide  has  been  added 
(Section  21(C),  "Undertaking  to  Provide 
Financial  Information",  and  the  Com- 
mission is  hereby  proposing  that  section 
for  ctMnment. 

It  Is  prcqwsed  to  add  an  undertaking 
(Section  21  (C) )  to  the  series  of  under- 
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PROPCSEO    RULES 

The  Commission  hereby  authorizes, 
pursuant  to  Sections  7  and  10  of  the  Act, 
the  publication  for  comment  of  proposed 
Section  21(C),  Undertaking  Relating  to 
Financial  Information.  All  Interested 
persons  are  invited  to  submit  their  views 
and  comments  on  that  proposal  in  writ- 
ing to  George  A.  Fitzsimraons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  on  or  before 
May  14,  1976.  Such  communications 
should  refer  to  File  No.  37-622  and  will 
be  available  for  public  Inspection, 

(Sees.  7,  10,  4«  Stat.  78.  81;  Sec.  206,  48  Stat. 

906;  Sec.  8,  68  Stat.  685  (15  U.S.C.  77g,  77J)) 


By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 
March  17,  1976. 

The  section  to  be  added  is  proposed  to 
read  as  f olows : 

Undertaking  21  (C) 

Section  21.  Undertakings. 

(C)  The  following  undertaking  should 
be  included  in  every  registration  state- 
ment: 

The  registrant  undertakes  to  provide  to  th« 
limited  partners  the  financial  statements  re- 
quired by  Form  10-K  for  the  first  full  fiscal 
year  of  operations  ot  the  partnership. 

[PR  Doc.76-11978  Piled  4-23-76;8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  8pplicat>Je  to  the  public.  Notic»j 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
fatements  of  organiz      .       ;      '  '    -  -t  c"s   ^  ?  e.    -nples  of  documents  appearing  in  this  section. 


OFPARTMENT  OF  THE  TRTASURV 

Ciisiorns  Service 
[TD.  76-113] 

PEiMBURSABLE    SERVICES 
Excess  Cost  of  Prec'earance  Operations 

Ai-KiL    .-'  1  .    1  c'  ■  I 

Notice  is  hereby  given  that  i  ir  ai:.; 
to  section  24.18(d),  Customs  Rvu  >- 
tions  (19  cm  24.18(d)).  the  biwefkiy 
reimbursable  excess  costs  f  r  rach  prt  - 
clearance  Installation  are  dc'erniu  td  to 
be  as  set  forth  below  and  will  be  effec- 
tive with  the  pay  period  begip.ning  May 

Biweekly 
Installation :  excess  cost 

Montreal,    Canada $10,  564 

Toronto,    Canada 17. 568 

Klndley  Field,  Bermuda 5,604 

Nassau,  Bahama  Islands 14,945 

Vancouver,  Canada 7,160 

Winnipeg,  Canada 1,426 

John  A.  Hurley, 
Assistant  Commissioner 
of  Customs  Administration. 

(PR  Doc. 12003  Filed  4-23-76:8:45  am] 


Office  of  the  Secretary 

SMALL  BUSINESS  ADVISORY  COMMtTTEE 
ON    ECONOMIC    POKCY 

Meeting  Notice 

Pui'~.uant  to  SertiLii  10  a  j  o:  liie 
Fc.U'ral  Advisory  CoirunilU-e  Act.  PL. 
92-463,  notice  is  hereby  given  that  a 
meeting  of  tlie  Executive  Board  of  Uie 
Small  Business  Advisory  Committee  on 
Economic  Policy  will  be  lield  on  May  1 1 . 
1976.  beginning  at  10:30  a.m.  m  Room 
4121,  Main  Treasury  Building,  Intli 
Street  and  Pennsylvania  Ave..  N  vV,, 
Washington,  D.C.  20220.  Tlie  a.genda  in- 
cludes a  discussion  and  determination  of 
administrative  deUuLs  relating  to  opera- 
tion of  the  Committee,  and  of  substan- 
tive matters  to  be  coiLsidered  by  the  Com- 
mittee in  its  initial  months  o:  operation 

Tlie  meeting  will  be  open  lo  the  pub- 
lic. It  is  to  be  held  in  a  room  accommo- 
dating 30  persons,  in  addition  to  mem- 
bers of  the  Committee  and  Treasury  ofla- 
cials.  Since  the  meeting  is  in  a  restricted 
admittance  area,  interested  members  of 
the  public  are  asked  to  caU  i>64-2335  by 
not  later  than  5  p.m..  May  10,  so  that 
confinnation  of  space  and  access  proce- 
dures can  be  provided.  Given  tiie  limita- 
tion of  space,  tlie  public  will  be  ;uim:iteri 
on  a  first  to  call  basis 

Any  interestwl  person  m,ay  file  a  s;,ite- 
ment  for  consideration  by  the  Comm:t:.-e 
by  sending  it  to  the  Committee  Manager. 
Treasury  Small  BiL'^iness  Advisorj'  Cf>m- 
mittee  on  Economic  Policy.  Room.  3425. 


Ma^Pi  Treasury  Building,  15th  Street  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.  20220. 

[seal]  Warren  Brecht, 

Assistant  Secretary 
(Administration) . 

[FR  Doc.76-12278  Filed  4-23-76:11:49  ami 


DEPARTMENT   OF    DEFENSE. 
Department  of  ttie  A:rny 

Electronic  research  and  oevilop- 
ment  command,  adelphi,  mo 

Filing  of  Draft  Environmental  Impact 

Statement 

In  compliance  wau  tiie  National  En- 
vironmental Policy  Act  of  1969,  the 
Army,  on  16  April  1976,  provided  the 
Coimcil  on  Environmental  Quality,  a 
draft  environmental  impact  statement 
concerning  proposed  Electronics  Re- 
search and  Development  Command. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal.  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
the  Commander,  US  Army  Corps  of  En- 
gineers, Construction  Engineering  Re- 
search Laboratory,  P.O.  Box  4005. 
Champaign,  Illinois  61820  (Phone:  AC 
217  352-6511) 

In  the  Washington  area  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Environmental  CJfiBce,  Of- 
ticc  of  tlie  .Assistant  Chief  of  Engineers, 
iloom  1E696,  Pentagon,  Washington, 
DC.  20310  < Phone:  AC  202-694-1163). 

Charles  R.  Ford, 
Assistant  Secretary  of 
the  Army  {Civil  Works) . 

|FR  Doc  76-11954  Filed  4-23-76:8:45  am] 


Office  of  the  Secretar'y 

DEFENSE  SCIENCE  BOARD  TASK  FORCf 
ON  THEATER  NUCLEAR  FORCES  R&D 
REQUIREMENTS 

Notice  of  Advisory  Comr'n;ttee  Meeting 

Toe  Deieii^e  S^ol-i.^c  Board  T>i.ii;  Force 
:.  Theater  Nuclear  Forces  R&D  Require- 
ments will  meet  in  closed  session  on  19, 
20,  &  21  May  1976  in  the  Pentagon,  Wash- 
ington. DC. 

The  mission  of  :ne  Defense  Science 
Board  is  to  advise  tiie  Secretary  of  De- 
fense and  tlie  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  griidance  in  these  areas  to  the 
Dei^artment  of  Defense. 

T:sc  Task  Force  will  provide  an  analy- 
sis of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  indicate 
promising  solutions  to  the  problem  area 


for  possible  implementation  within  the 
Department  of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  .that  this  Task 
Force  meeting  concei-ns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

April  20,  1976. 

(FRDoc.76-119n  Piled  4-23-76:8:45  am  J 


Dt>LNbL    INTELLIGFNi:!     -Oi, '<■■■> 
SCIENTIFIC    ADVISOR'    fT-'",'  ■ "  -  !'  i, 

Ciosea  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  PubUc  Law  92-463,  effective  Janu- 
ary 5.  1973,  notice  is  hereby  given  that 
a  closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Wednesday.   19  May   1976 — Pomponio  Plaza, 
Rosslyn.  Va. 

Tlie  entire  meeting  commencing  at 
0900  hrs.  is  devoted  to  the  discussion  of 
classified  information  as  defined  In  Sec- 
tion 552(b)  (1),  Title  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  is  to  work  on  a  study  of 
specialized  intelligence  assessments  re- 
garding the  capabilities  and  use  of 
emerging  weapons  systems. 

April  20,  1976. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives      OASD      (Comp- 
troller) . 

|FR  Doc.76-11913  FUed  4-23-76:8:45  am] 


DO   ADVISORY  GROUP  ON   ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varlck  Street,  9th 
Floor,  New  York,  NY  10014  on  13  May 
1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  oT 
electron  devices. 
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NOTICES 

DEPARTMENT   OF   THE    INTERIOR 
Bureau  of  Land  Management 

BAKERSFIELD    DISTRICT    MULTIPLE 

USE    ADVISORY    BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bakers- 
fleld,  California,  Multiple  Use  Advisory 
Board  will  hold  a  meeting  May  14  and 
15,  1976,  In  Bishop,  California. 

The  agenda  of  the  meeting  will  include 
a  field  trip  to  the  Eureka  Valley  Sand 
Dunes  on  Friday,  May  14,  1976.  On  Satur- 
day, May  15,  the  Board  will  receive  staff 
reports  on  the  Eureka  Valley  Sand  Dunes 
proposed  management  plan  and  other 
matters  of  concern  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  available  for  public  com- 
ment. Members  of  the  public  wishing  to 
attend  the  field  trip  to  the  Eureka  Valley 
Sand  Dunes  must  be  prepared  to  supply 
their  own  transportation  and  lunch.  Any 
interested  person  may  contact  the 
Bakersfield  District  Office,  BLM,  800 
Truxtun,  Room  311,  Bakersfield,  Cah- 
fomia,  93301;  (805)  861-4191. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  30  days  after 
the  meeting  at  the  Bakersfield  District 
Office. 

Louisa  Boll. 

|FR  Doc  76   11955  Filed  4-23-76:8  45  am| 
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ICA945: 

C  A  i.  !  F  0  P  N  •  A 

Order  Providing  for  Openir»g  of  Lands 

Correction 

In  FR  Doc.  76-10103  appearing  at  page 
14911  of  the  issue  for  Thursday,  April  8, 
1976,  In  the  penultimate  line  of  the  land 
description,  page  14912.  "SEViSE'/4. 
SEVi;"  should  read  "SE'4NE'iSE>'4:". 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-171] 

BAKER  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safe*/  Standard 

Notice  is  hereoy  given  mat  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  J861<c) 
(1970),  Baker  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Underground 
Mine  located  in  Buchanan  Coimty. 
Virginia, 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permito  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 


ating such  equipment  from  roof   falls    and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  m 
pertinent  part  provides : 

*  •  •  Except  as  provided  In  paragraph  ( i  i 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1 . 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  d),  (2). 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (ai, 
be  equipped  with  svibstantialiy  constructed 
canopies  (x  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mtalng  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inohe.?  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more 
but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976.  in  coal  mlne« 
having  mining  heights  of  less  than  24 
inches    •    •    • 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  The  equipment  used  by  Petitioner 
in  its  No,  1  Underground  Mine  for  which 
modification  is  sought  Includes  tlie  fol- 
lowing: two  Model  UAT  74  S  &  S  Scoop.-^ 
with  side  operating  decks:  one  Royal 
Cutter  coal  cutting  machine;  and.  one 
Galis  roof  bolter.  The  two  scoops  and 
the  cutting  machine  are  all  27  inches  in 
height. 

2.  Petitioner  operates  within  the 
Glamogan  coal  seam,  which  has  an  aver- 
age thickness  of  40  to  41  Inches. 

3.  Petitioner  contends  that  due  to  the 
height  of  the  coalbed,  the  operator's  visi- 
bility will  be  reduced  by  approximately 
80  percent  where  cab.s  and  canopies  are 
Installed.  Petitioner  asserts  also  that  the 
operator  will  be  in  such  a  cramped  posi- 
tion while  operating  the  machinery  that 
this  will  endanger  both  himself  and  his 
fellow  workers. 

4.  Petitioner  contends  that  the  use  of 
cabs  and  canopies  below  the  height  of  48 
inches  presents  more  of  a  hazard  than 
benefit. 

request  for  hearing  or  comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish coments  on  or  before  May  26,  1976 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearing.'^  and  Appccil.' 
Hearings  Division,  US.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  .'^r- 
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lington,  Virginia  22203.  Copies  of  tiie 
petition  are  available  for  iii^iieclion  at 
that  address. 

James  R.  Richards, 

Dtrector. 
Office  of  Hearings  and  Appeals. 

April  16, 1976. 
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IDocket  No.  M  76-169] 
BETH-ELKHORN   CORP 


Petiti 


!n  for  Modification  of  Applicaticri  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Beth-EIkhorn  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  22  lo- 
cated in  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permit*  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  mltners  operating 
such  equipment  from  roof  f*lls  and  from 
rib  and  face  rolls.  ' 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  jparagraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  amer  January  1, 
1973,  shall.  In  accordance  wltn  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall- be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows : 

(1)  On  and  after  January  1, 
mines  having  mining  heights 
or  more; 

(2)  On  and  after  July  1,  1974^  In  coal  mines 
having  mining  heights  of  60  liiches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  ij  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Mine  No.  22  employs  296  employees, 
249  of  whom  are  hourly  employees  atid 
47  of  whom  are  salaried  employees.  Ap- 
proximately 18  hourly  employees  are  as- 
signed regularly  on  the  shortwall  section. 
The  shortwall  has  been  in  production 
since  January  14,  1974. 

2.  The  shortwall  system  utilizes  chock 
apparatus  similar  to  the  longTvall  system. 


1974,  in  coal 
of  72  Inches 


ir-  Liie  bhortwall  system,  a  continuous 
mining  machine  cuts  the  coal  at  tlie  face, 
whereas  a  shear  is  used  in  the  longwall 
system.  ITie  chocks  provide  protection 
from  roof  and  rib  falls  in  the  shortwall 
system  as  well  as  in  the  longwall  system. 

3.  At  Mine  No.  22,  once  the  continuous 
mining  machine  operator  on  the  short- 
wall  begins  his  cut  at  the  entry,  he  is 
under  the  protection  of  the  chocks  as  he 
proceeds  across  the  panel  to  the  parallel 
entry.  The  shuttle  cars  into  which  the 
continuous  mining  machine  loads  are 
also  under  the  protection  of  the  chocks 
the  vast  majority  of  the  time  they  are  at 
the  face  where  the  coal  is  being  mined. 
The  shuttle  cars  normally  leave  the  area 
protected  by  the  chocks  only  when  they 
travel  to  the  dumping  point  and  return 
for  another  load.  However,  the  areas  in 
which  they  travel  during  this  operation 
are  fully  supported  in  accordance  with 
the  approved  roof  control  plans. 

4.  The  seam  in  which  tlie  shortwall 
operates  averages  approximately  48 
inches.  The  dimensions  of  the  chocks 
themselves  reduce  the  clearance  imder 
the  chocks  to  a  minimum  of  approxi- 
mately 43  inches. 

5.  One  of  the  shuttle  cars  used  in  the 
shortwall  mining  cycle  was  recently  re- 
built in  the  shop  to  provide  it  with  a 
canopy  lowered  as  much  as  possible. 
Even  so,  the  machine  witli  the  carwpy 
affixed  is  unable  to  move  beneath  the 
chocks.  Tlie  canopy  so  restricted  the 
space  in  the  operator's  compartment 
that  one  of  the  regular  operators  was  un- 
able to  fit  into  the  compartment  without 
having  to  lean  out  to  see.  In  addition, 
when  tlie  machine  in  question  was  oper- 
ated underground  with  the  canopy  In- 
stalled, in  an  area  where  the  clearance 
was  similar  to  that  under  the  shortwall 
chocks,  the  canopy  struck  the  roof  and 
w^as  torn  off.  The  frame  of  the  machine 
was  also  bent  as  a  result  of  tlie  impact. 

6.  Petitioner  respectfully  requests  the 
modification  of  the  application  of  man- 
datory safety  standards  75.1710  and  75.- 
1710-1  with  respect  to  the  area  of  the 
mine  where  shortwall  mining  operations 
are  conducted  for  the  reason  that  the 
application  of  such  standards  will  result 
in  a  diminution  of  safety  to  the  miners. 

7.  Petitioner's  experience  indicates  the 
application  of  the  mandatory  standard 
will  result  In  a  diminution  of  safety  to 
miners  for  the  following  reasons: 

(a)  Several  Instances  occurred  where 
canopies  became  wedged  against  the 
roof.  Such  instances  subject  the  operator 
to  potentially  serious  injuries. 

(b)  Employees  strongly  object  to  op- 
erating machinery  so  equipped  in  low 
coal  and  allege  a  diminution  of  safety 
resulting  from  impaired  vision  and  being 
required  to  operate  in  cramped  positions. 
The  impaired  vision  and  cramped  posi- 
tions cause  the  following  hazards  and 
tmsafe  practices: 

(1)  Miners  attempt  to  operate  the  ma- 
chinery while  standing  between  It  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi- 
sion and  cramped  positions  cause  the  op- 
erator to  expose  his  body  and  append- 


ages, such  as  head  and  feet,  to  tlie  ri~k 
of  being  crushed  between  the  machine 
and  rib,  or  any  other  equipment. 

(3)  Impaired  vision  is  given  as  a  ma- 
jor cause  by  machine  operators  for  tb9 
damaging  or  severing  of  power  cables  by 
running  over  them. 

(4)  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  incrca'^ed 
risks  of  injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment. 

(5»  The  canopies  drag  against  the  roof 
and  destroy  both  the  torque  and  tension 
of  the  roof  bolts. 

(6)  The  clearance  between  the  fnce 
and  the  spiU  plate  of  the  chock  lines  is 
only  13  feet.  ITie  operators'  reduced  visi- 
bility as  the  result  of  canopies  places  the 
helpers  in  the  area  in  jeopardy  when 
working  in  such  confined  conditions. 

8.  At  present,  petitioner  is  unaware  of 
any  proposed  commercially  manufac- 
tured canopy  which  could  be  installed 
which  provide  the  same  degree  of  safety 
to  miners  as  the  complete  removal  of  tlie 
ranopy  would  provide.  Petitioner  has  re- 
cently reqaested  assistance  from  the 
manufacturer  of'the  mining  equipment 
similar  to  that  used  in  the  shortwall  sys- 
tem in  an  attempt  to  determine  ways  in 
which  to  modify  the  equipment  with 
canopies  so  the  safety  of  those  operating 
the  equipment  will  not  be  diminshed.  and 
so  the  safety  of  those  working  in  the  vi- 
cinity of  the  equipment  while  it  is  in 
operation  will  also  not  be  dimini'-hed.  To 
date,  a  feasible  method  of  modifying  the 
equipment  has  not  been  found. 

9.  The  shortwall  system  provides  roof 
and  rib  support  in  the  face  area  where 
coal  is  being  mined.  This  roof  and  rib 
support  are  no  less  effective  than  the 
canopies  required  by  the  standard  in 
question.  In  fact,  they  are  superior  to  the 
canopies.  Whenever  it  is  necessary  for 
the  shuttle  cars  or  mining  machine  in- 
volved in  the  shortwall  operation  to 
travel  outside  the  protection  of  the 
chocks,  the  shuttle  cars  and  mining  ma- 
chine travel  in  areas  supporti^d  in  ac- 
cordance with  approved  roof  control 
plans.  Such  approved  roof  control  plans 
are  deemed  satisfactory  for  all  other  per- 
sonnel in  the  mine  including  the  help- 
ers on  selfpropelled  electric  face  equip- 
m.cnt  who  move  freely  about  the  mine 
under  the  protection  of  such  approved 
support. 

10.  Hence,  the  alternate  method  peti- 
tioner proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina- 
tion of  canopies  on  Its  shortwall  face  ma- 
chinery, including  shuttle  cars,  until  such 
time  as  teclinology  establishes  beyond 
doubt  that  canopies  can  be  safely  used 
in  petitioner's  mine. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
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the  petition  are 
at  that  address. 


available  for  inspection 


James  B.  Richards. 
Director. 
Offite  of  N^carings  and  Appeals. 

April  16,  1976. 
|PRDoc7t>  1! 881  filed  4-23-76  8  45  am! 
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Notice  is  hereb 
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filed  a  petition  to 
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in  any  coal  mine  where 
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Including  shuttle  cars, 
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ding 
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•  •  •  Except  as 
of  this  section,  all 
equipment,  Inclu 
employed  in  the 
derground  coal  mu 
1973.  shall,  in  ac 
of  time  specified  ii 
(3),    (4),    (5),    am 
( a ) ,    l>e    equipped 
Btructed   canopies 
stalled  in  such  a  m 
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rolls.  The  require 
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(5)  On  and 
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The  substanc 
ment  is  as  follow^ 

1.  Petitioner 
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ment  will  create 
erators.  Petitiorje 
includes  two 

2.  Petitioner's 
chard  Seam, 
in  height.  Petitioner 
are  constant 
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in  the  coalbed.  Petitioner  contends  that 
installation  of  canopies  on  its  haulage 
equipment  vdll  limit  the  visibility  of  the 
operators  of  the  equipment,  thereby  cre- 
ating a  hazard  to  the  operators  as  well 
as  to  other  employees  in  the  mine.  Peti- 
tioner also  asserts  concern  with  regard 
to  the  position  the  haulage  equipment 
operator  would  be  required  to  assume  in 
order  to  operate  such  machinery  if  can- 
opies were  to  be  in.stalled  on  such  equip- 
ment. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

April  16,  1976. 
IPR  Doc.76-11880  Piled  4  23-76.8:45  am| 
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i  Docket  No.  M  76-231  ! 

CONSOLIDATION   COAL  CO. 

Petition  for  Mod  *  r    t  c  -  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
I  c )  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(C) 
1 1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  of  its  Blacksville  No.  1 
Mine  located  in  Monongalia  County. 
West  Virginia. 

30  CFR  75.1700  provides : 

Each  operator  of  a  coal  mine  shall  lake 
reasonable  measures  to  locate  oil  and  gas 
wells  penetrating  coalbeds  or  any  under- 
ground area  of  a  coal  mine  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  oil  and  gas  wells  in  ac- 
cordance with  State  laws  and  reyulations.  ex- 
cept that  such  barriers  shall  not  be  less  than 
300  feet  in  diameter,  unless  the  Secretary  or 
his  authorized  representative  permits  a  less- 
er barrier  consistent  with  the  applicable 
State  laws  and  regulations  where  such  lesser 
barrier  will  be  adequate  to  protect  against 
hazards  from  such  wells  to  the  miners  in  such 
mine,  or  unless  the  Secretary  or  his  author- 
ized representative  requires  a  greater  bar- 
rier where  the  depth  of  the  mine,  other 
geologic  conditions,  or  other  factors  war- 
rant such  a  greater  barrier. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  seeks  modification  of  that 
portion  of  30  CFR  75. 1700  which  stipu- 
lates : 

•  •  •  Svich  operator  shall  e<itablish  and 
maintain  barriers  around  such  oil  and  gas 
wells   •    •    •. 

2.  The  majority  of  petroleum  wells  in 
BlacksviUe  No.  1  Mine  were  drilled  and 
many  were  also  abandoned  between  1890 
and  1920  when  no  standards  for  drilling 
and  plugging  existed.  Oil  and  gas  sands 


are  now  nearly  depleted,  hence  no  ap- 
preciable volume  of  gas  comes  from  pe- 
troleum reservoirs. 

3.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  around  oil  and  ga.<; 
wells.  It  is  proposed  that  the  Pittsburgh 
Coal  Seam  be  sealed  from  surrounding 
strata  at  the  wells  to  be  plugged  as  here- 
inafter described  and  that  such  system 
will  at  all  times  provide  no  less  than  the 
same  degree  of  safety  as  intended  by  the 
Act. 

4.  To  provide  no  less  than  the  .same 
measure  of  protection  intended  by  the 
Act,  the  Petitioner  proposes  to  do  the  fol- 
lowing: 

'a)  Plug  the  wells  in  Blacksville  No.  1 
Mine  using  a  proven  technique  developed 
through  a  series  of  cooperative  agree- 
ments between  the  United  States  Bureau 
of  Mines,  the  Energy  Research  and  De- 
velopment Administration,  the  Mining 
Enforcement  and  Safety  Administration. 
and  the  coal  industry.  An  accompanying 
diagram  shows  this  technique  which  will 
be  used  at  each  well  in  a  manner  ac- 
ceptable to  and  monitored  by  the  Mining 
Enforcement  and  Safety  Administration 
Plugs  will  be  placed  in  the  wcllbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  from  enter- 
ing the  mine  after  the  well  i.s  mined 
through.  Before  the  well  is  filled  to  the 
Pittsburgh  coalbed.  Petitioner  may  run 
a  directional  survey  on  the  well  to  de- 
termine the  exact  location  of  the  well- 
bore  in  the  coalbed;  but  if  it  does  not. 
and  if  it  does  not  pentrate  the  wellbnre 
in  mining.  Petitioner  shall  continue  min- 
ing until  the  well  is  located.  Gamma  ray 
neutron  and  c^iper  logs  shall  be  run  in 
the  well  to  determine  the  exact  depth 
of  the  coalbed,  the  most  competent  for- 
mation for  setting  a  mechanical  bridge 
plug  if  needed,  and  the  wellbore  diameter 
for  calculating  the  cement  requirements. 
An  automatic  tracer  injector  unit  of  sul- 
fur hexaflouride  will  be  placed  in  the 
well.  The  well  will  be  plugged  back  to  the 
ba.se  of  the  Pittsburgh  coalbed  using  an 
expandable  cement  and  fiy-ash-gel  water 
sluri-y.  A  50  percent  fiy-ash-cement  mix 
will  be  used  to  fill  the  wellbore  from  the 
base  of  the  Pittsburgh  coalbed  to  tlie 
surface. 

(b)  Petitioner  shall  mine  through  ar.d 
remove  segments  of  the  wells  between 
the  mine  pavement  and  roof  during  it.s 
normal  mining  cycle  in  accordance  with 
mining  projections  filed  with  and  ap- 
proved by  the  State  of  West  Virginia  De- 
partment of  Mines  and  the  District  Man- 
ager of  Mining  Enforcement  and  Safety 
Administration.  Petitioner,  in  coopera- 
tion with  Mining  Enforcement  and 
Safety  Administration,  shall  monitor  the 
mine  atmosphere  during  such  mining 
and  for  a  period  of  six  (6)  months  there- 
after for  traces  of  gas. 

(c)  A  federal  mine  inspector  shall  be 
present  during  the  mining  through  oper- 
ations. Mining  through  wUl  be  accom- 
plished during  a  shift  to  be  determined 
by  the  district  manager  of  the  Mining 
Enforcement  and  Safety  Administration, 
such  determination  to  be  made  following 
a  Joint  meeting  of  representatives  of 
United  Mine  Workers  of  America,  Mining 
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Enforcement  and  Safety  Administration. 
West  Virginia  Department  of  Mines  and 
Petitioner  to  discuss  the  mining  tlirough. 
(d)  Petitioner  shall  Instruct  all  per- 
sonnel in  the  affected  area  to  proceed 
with  caution  when  mining  into  and 
through  the  well-support  pillar,  and  es- 
pecially dUigent  efforts  shall  be  made  to 
assure  a  gas-free  atmo.sphere  in  the  af- 
fected areas.  In  addition  to  the  methane 
testing  procedures  in  Part  75,  Title  30, 
Code  of  Federal  Regulations,  a  fireboss 
date-board  shall  be  placed  in  the  area 
and  methane  examinations  made  at  least 
one  per  shift  by  a  qualified  person  dur- 
ing development  and  retreat  work  using 
an  approved  methane  detector,  recording 
the  date  and  the  time  of  the  examination 
on  the  date-board.  Petitioner  wUl  coop- 
erate with  the  Mining  Enforcement  and 
Safety  Administration  to  sample  for  gas 
before,  duiing  and  after  minine  t.liroueh 
each  well. 

5.  The  alternate  proposal  as  above  de- 
scribed will  at  all  times  provide  no  less 
than  or  a  greater  measure  of  safety  than 
intended  by  the  Act,  as  the  alternate 
proposal  will  effect: 

(a)  Tlie  elimination  of  po.ssible  ga.s 
flow  path, 

(b>  The  simplification  of  tlie  mine 
ventilation  and  haulage  system,  and 

(c)  The  improvement  of  subsidence 
control  in  second  mining. 

6.  Petitioner  respectfully  iiequests  that 
this  Petition  for  Modification  of  Applica- 
tion of  Mandatory  Safety  Standard 
75.1700  be  granted. 

REQUEST    for    HEARING    OR    ^OMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
l>etltion  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of  Hearings 

and  Appeals. 
April  16,  1976. 

fPR  DOC76-11890  Piled  4  23-76; 8: 45  am) 


(Docket  No.  M  76-199] 
FANNIN    COAL   CORP 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Ls  hereby  given  that  In  accord- 
ance with  the  provisions  of  .';ectlon  301 
<c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  Fannm  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFTl  75.1710  to  its  No.  2  Mine 
located  in  Pike  County.  Kentucky. 

30  CFR  7,5  1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  inchidlng  shuttle  cars. 
be  provided  with  siibRtantlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
atlni?  such  equipment  from  roof  fan."?  and 
;r.>m  rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  ( f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraplis 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  .such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  ooal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,   but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches,  and 

(0)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner's  state- 
riient  is  as  follows: 

1.  The  Petitioner.  Fannin  Coal  Cor- 
poration, is  the  operator  of  a  newly  de- 
veloijed  bituminous  coal  mine  at  Point 
Rock  Creek,  near  Phelps,  Pike  County. 
Kentucky,  which  is  subject  to  the  Man- 
datory Safety  Standards  for  Under- 
ground Mines,  in  particular,  30  CFR  75.- 
1710-1. 

2.  Tlie  first  undergi'ound  mining  done 
by  Petitioner,  Fannin  Coal  Corporation, 
was  in  August  of  1974  in  the  Alma  seam. 
Tliis  seam  was  prospected  and  core 
drilled  and  the  reports  showed  the  seam 
of  coal  to  be  42  to  48  inches  in  height. 
Mining  operations  were  commenced  with 
a  Joy  14  BU  7  Loader,  Battery  Tractors. 
Joy  T-2  Trucks,  Jeffery  Bottom  Cutter  35 
BB.  and  due  to  the  height  Petitioner  had 
to  convert  to  S  &  S  Model  Batterj'  Scoops, 
a  Joy  12  RB  Cutter  and  a  D-1  Acme 
Roof  Bolter. 

3.  To  Petitioner's  knowledge,  this  is 
the  lowest  profile  equipment  available  at 
this  time  and  the  lowest  profile  equip- 
ment available  to  the  mining  industry. 

4.  This  mine  started  out  with  approxi- 
mately 42  inches  of  height  at  the  drifts 
and  Petitioner  expected  it  to  get  higher 
as  it  advanced.  However,  the  mine  height 
became  lower,  with  the  present  range  at 
34  to  42  inches. 

5.  Petitioner  was  issued  a  "notice"'  on 
January  7,  1976,  in  regard  to  its  failure 
to  use  the  canopies  required  pursuant  to 
30  CFR  75  1710-1  with  respect  to  its  12 
RB  Cutting  machine.  D-1  Acme  Roof 
Bolter  macliine  and  S  &  S  Model  Battery 
operate  S<:oops.  Jii  regard  to  the  D-1 
Acme  Roof  Bolter  machine  and  the  12 
RB  Oatiing  mathme  the  Petitioner  was 
given  until  March  15  19T6,  In  which  to 
correct  tills  situation. 


6.  Petitioner  states  that  the  mine  in- 
.spector  who  insp>ected  this  mine  on 
January  7,  1976,  was  Thomas  Hall,  Jr. 
That  the  said  Thomas  Hall,  Jr.,  made  l> 
statement  that  "He  didn't  see  how  we 
were  going  to  operate  with  canopies  on 
our  equipment  with  the  height  of  coal 
that  we  had."  It  was  stated  by  the  above 
inKi>ector  that  Petitioner's  mine  along 
with  all  mines  with  the  same  or  similar 
heights  in  the  coal  seams  woidd  have  to 
be  "closed  or  shut  down." 

7.  An  order  was  placed  with  Pruitt  dnd 
Byrd  Rebuilding  Shop  for  canopies  for 
equipment  on  January  8.  1976. 

8.  The  S  &  S  Model  74  Battery  Scoops 
Petitioner  operates  at  this  mine  are  26 
inches  in  height  and  with  the  dips  and 
hills  encountered  in  this  seam  of  coal 
Petitioner  has  had  to  lower  its  head- 
lights below  the  top  of  the  scoops  to  keep 
them  operatiirg.  The  headlights  are  con- 
tinuously getting  caught  on  the  roof  bolts 
and  dislodging  them  or  breaking  the 
headlight  bracket  off.  The  buckets  of  the 
scoops  must  be  lowered  when  tramming 
to  keep  from  di.slodging  the  roof  bolts. 
The  canopies  on  order  have  not  been  re- 
ceived or  installed  by  this  mine.  However, 
due  to  the  trouble  encotmtei-ed  keeping 
the  top  of  the  equipment  from  dislodging 
roof  bolts  and  creating  bad  roof  condi- 
tions, the  installation  of  canopies  will 
unquestionably  create  an  unreasonable 
hazard  to  the  safety  of  the  employees. 

9.  Petitioner  states  that  the  main 
safety  factor  in  its  mine  and  in  all  un- 
derground mines  is  adequate  roof  bolting. 
If  Petitioner  is  required  to  use  and  in- 
stall the  canopies  on  its  equipment  it  will 
endanger  the  safety  of  its  miners.  Addi- 
tionally, the  top  of  the  canopy  would 
sheer  or  catch  the  roof  bolts  therefore 
weakening  the  overhead  arch  and  in- 
crease the  likelihood  of  roof  falls.  Peti- 
tioner states  that  this  is  particularlj'  true 
in  its  mine  in  that  1  foot  to  2  feet  of 
"draw  rock"  exists  throughout  the  coal 
seam. 

10.  To  Petitioner's  knowledge  there  is 
no  known  machinery'  available  which 
would  decrease  or  alleviate  the  above 
hazai-ds. 

11.  Petitioner  prays  that  Section  CFR 
75.1710-1  be  modified  so  as  not  to  require 
it  to  install  the  canopies  on  its  equip- 
ment because  the  installation  of  these 
canopies  creates  an  unreasonable  and 
dangerous  hazard  to  the  safety  of  its 
miners. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

April  16,  197«. 

[FR  Doc  76-1 1886  Piled  4-23-76:8:45  ami 
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cf  these  device.";  on  the  said  equipment 
greatly  decreased  the  safety  of  the  min- 
C1.S  employed  by  it  in  said  mine. 

3.  This  decrease  in  safety  results.  In 
part,  from  a  limitation  of  the  proper  \  Lsi- 
bility  neces.';ary  for  the  safe  operation  of 
the  said  miniiig  equipment  during  pe- 
riods when  the  cciuipment  operator  is 
under  the  cab  or  canopy. 

4.  In  addition,  the  coal  seams  in  which 
the  Petitioner  is  presently  conducting  its 
mining  operations  at  the  Blue  Boy  No.  6 
Mine  are  subject  to  extensive  rolls  and 
undulations  which  cause  the  equipment, 
upon  which  has  been  installed  cabs  or 
canopies,  to  become  jammed  between  the 
rooi  and  the  floor  of  the  active  workings 
of  the  coal  mine. 

5.  Lastly,  tiie  use  of  such  devices  on 
Petitioner's  mining  equipment  further 
reduces  the  safety  of  the  operators  of 
said  equipment  by  unduly  confining 
them  and  restraining  their  ability  to  es- 
cape rapidly  from  said  equipment  In  the 
event  of  an  emergency. 

6.  On  numerous  occasions,  the  coal 
miners  employed  by  Uie  Petitioner  at  Its 
Blue  Boy  No.  6  Mine  have  expressed 
their  dissatisfaction  with  the  use  of  such 
devices  in  the  mine,  and  have  threatened 
not  to  operate  the  electric  face  equip- 
ment should  said  cabs  and  canopies  be 
installed  thereon. 

7.  The  Petitioner  herein  has  contacted 
Its  equipment  suppliers  to  determine  if 
any  forms  of  cabs  and  canopies  are  avail- 
able for  installation  on  the  electric  face 
equipment  operated  in  the  Blue  Boy  No. 
6  Mine,  which  will  not  produce  the 
.^-afety  hazards  abovcmentioned.  Peti- 
tioner has  been  advised  on  numerous  oc- 
casions that  such  devices  do  not  exist 
at  the  present  time  for  use  on  the  said 
equipment.  Furthermore,  the  Petitioner 
has  been  imable  to  develop  an  adequate 
design  for  a  cab  and  canopy  for  said 
equipment  which  wiH  alleviate  these 
problems. 

8.  Based  on  the  foregoing.  It  is  Peti- 
tioner's position  that  the  application 
of  the  Mandatory  Safety  Standards  set 
forth  in  Sections  75.1710  and  75.1710-1, 
supra,  to  the  electric  face  equipment 
presently  employed  at  its  Blue  Boy  No.  6 
Mine,  in  the  coal  seam  heights  above- 
mentioned,  will  In  fact  result  in  a  dimi- 
nution of  safety  in  said  mine. 

PETITONER'S  ALTERNATE  METHOD 

1.  Petitioner  submits,  as  an  alternate 
method  to  provide  for  the  safety  of  Its 
miners  employed  at  the  Blue  Boy  No.  6 
Mine,  the  following  program  for  use  In 
connection  with  Its  electric  face  equip- 
ment presently  in  operation  at  the  said 
mine: 

(a)  Petitioner  will  aCBrmatively  un- 
dertake steps  to  ascertain  and  develop, 
through  its  Internal  staff  and  its  outside 
equipment  suppliers,  a  suitable  form  of 
cab  and  canopies  for  use  in  connection 
with  its  electric  face  equipment  In  the 
Blue  Boy  No.  6  Mine,  the  application 
of  which  will  not  result  in  the  safety 
hazards  enumerated  above.  During  the 
course  of  said  development  program,  the 
Petitioner  will  consult  the  proper  repre- 
sentatives of  the  Mining  Enforcement 


and  Safety  Administration  and  the 
United  Mine  Workers  of  America,  so  as 
to  benefit  by  their  expertise  In  this  area. 
In  connection  with  this,  the  Petitioner 
will  affirmatively  solicit  ideas  for  cab 
and  canopy  designs  from  the  mining 
peToOnnel  employed  bv  it  in  the  Blue  Boy 
No.  6  Mine.  As  such  technology  Is  de- 
veloped, the  Petitioner  will  employ  It  In 
Its  mining  operations  at  the  Blue  Boy 
No.  6  Mine. 

(b)  The  Petitioner  will  regularly  con- 
duct classes  for  all  of  its  supervisory, 
coal  mining  and  safety  personnel  em- 
ployed at  the  Blue  Boy  No.  6  Mine,  con- 
cemins:  the  various  aspects  of  the  roof 
and  rib  control  plan  employed  by  the 
Petitioner  at  the  said  mine,  as  well  as 
the  latest  techniques  in  roof  and  rib 
control.  Furthermore,  the  Petitioner  will 
regularly  instruct  the  persoimel,  above- 
mentioned.  In  the  safe  use  and  opera- 
tion of  the  electric  face  equipment  em- 
ployed by  the  Petitioner  In  the  Blue  Boy 
No.  6  Mine. 

<c»  The  Petitioner  will,  upon  request, 
provide  to  the  apphcable  local  represent- 
atives of  the  Mining  Enforcement  and 
Safety  Administration  reports  pertain- 
ing to  the  progress  which  it  is  making 
In  this  area. 

2.  Petitioner  respectfully  requests  that 
this  Petition  for  Modification  of  the  Ap- 
plication of  30  CFR  Section  75.1710  and 
Section  75.1710-1  be  granted  until  such 
time  as  the  Petitioner  Is  able  to  develop 
and  utilize  a  cab  or  canopy  configura- 
tion which  will  allow  for  the  safe  oper- 
ation of  its  electric  face  equipment  in  the 
coal  seam  heights  at  the  Blue  Boy  No.  6 
Mine. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OflSce  of  Hearings  and  Appeal.^, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, 'Virginia  222C3.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

April  16,  1976. 

[FR  Doc  76-11883  PUed  4-23-76; 8  45  am] 


[Docket  No.  M  76^1781 
ISLAND  CREEK   COM   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  tlie  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
0970^  Island  Creek  Coal  Company 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  to  Its  No. 
12F,  12G,  12H  and  12J  Mines,  a'l  located 
In  Wyoming  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  'h"  f^'f- 
retary  may  require  In  any  coal  mine  w^crw 
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the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  *  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (ah  be  equipped  with  substantially 
con.struct€d  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  alter  January  1,  1974,  ia  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  b\it  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  In  coel 
mines  having  mining  heights  of  le.ss  than 
24  Inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Tlie  height  of  the  coalbed  in  Peti- 
tioner's mines  varies  from  56  inches  at 
the  highest  points  to  less  than  43  inches 
at  the  lowest  points.  A  minimum  of  12 
inches  vertical  clearance  from  the  roof 
Is  required  to  insure  that  during  opera- 
tion face  equipment  at  all  times  avoids 
contact  with  the  roof  support  systems 
at  the  working  faces  of  the  mines.  There- 
fore, the  vertical  distance  from  the  floor 
of  the  mine  in  which  any  electric  face 
equipment  can  operate  Is  effectively  re- 
duced 12  inches  from  the  height  of  the 
coalbed  at  any  given  point  at  the  work- 
ing faces  of  the  mines. 

2.  At  the  present  time,  Petitioner  op- 
erates the  following  tjT^es  of  self-pro- 
pelled electric  face  equipment  at  Its 
mines: 

(a>  Shuttle  Cars — 1  BSE  Joy. 

(b)  Loading  Machines — 14BU-10  Joy. 

(c>  Roof  Bolters— 300  Galls. 

(d;  Cutters— IIRU  Joy.  ^ 

(e)  Drllb^— TDF  24  Long  Airdox. 

(f )  120L  Jeffery  Miner,  with  two  Mobil 
Belt  Carriers. 

Because  of  the  variation  of  the  physical 
characteristics  of  each  of  these  types  of 
equipment  (I.e.;  heights,  width,  location 
of  operator  compartment  and  position- 
ing of  control (s)  each  may  require  a  dif- 
ferent style  of  canopy. 

3.  Petitioner  has  developed  on  Its  own 
or  there  are  available  from  equipment 
manufacturers,  canopies,  for  each  type 

if    tlie    above-listed   equipment,    which 


meet  the  structural  capacity  require- 
ments of  30  CFR  75.1710-l(d).  However, 
to  meet  these  requirements  It  is  neces- 
sary that  these  canopies  be  constructed 
of  heavy  gauge  steel.  The  result  is  a 
canopy  which  is  both  bulky  and  extreme- 
ly heavy.  Because  of  the  bulk  and 
weight  of  these  canopies,  structursd 
modifications  to  each  piece  of  face 
equipment  are  necessai-y  before  these 
canopies  can  be  installed  on  face  equip- 
ment. 

4.  Petitioner  has  made  the  required 
modifications  and  has  installed  certified 
canopies  on  each  type  of  face  equipment 
operated  at  its  mines. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of 
available  certified  canopies  on  the  face 
equipment  at  Petitioner's  mines  creates, 
among  otliers,  tlie  following  safety  haz- 
ards: 

<  a )  the  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of 
the  close  proximity  of  the  canopy  top  to 
the  operator's  compartment. 

(b)  the  operator's  arm  and  leg  move- 
ments in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator's  compartment. 

(c)  operator  fatigue  is  greatly  in- 
creased as  a  result  of  reduced  operator 
compartment  space. 

The  above  safety  hazards  are  not  present 
in  the  operation  of  all  pieces  of  face 
equipment  on  which  canopies  have  been 
installed  in  Petitioner's  mines.  However, 
the  use  of  canopies  on  certain  types  of 
face  equipment  in  certain  locations  of 
Petitioner's  mines  does  create  the  above 
safety  hazards,  thereby  reducing  the 
overall  safety  of  the  miners. 

6.  Petitioner  states  that  it  is  at  pres- 
ent unable  to  construct  itself,  or  to  pro- 
cure from  equipment  manufacturers, 
canopies  which,  if  installed  on  face 
equipment  at  Petitioner's  mine  will  both 
meet  the  required  structural  capacity 
and  at  all  times  allow  operation  of  face 
equipment  without  creating  the  safety 
hazards  herein  stated.  Petitioner  further 
states  that  there  are  no  new  types  or  de- 
signs of  face  equipment  immediately 
available  from  equipment  manufacturers 
which  eliminate  the  safety  hazards  here- 
in stated. 

7.  Petitioner  states  that,  for  the  rea- 
sons herein  set  forth,  the  application  of 
the  standard  of  30  CFR  75.1710-l(a)  to 
all  face  equipment  at  all  locations  of  Pe- 
titioner's mines  will  in  fact  result  In  a 
diminution  of  safety  to  the  miners  at 
this  mine. 

8.  Petitioner  does  not  propose  herein 
to  eliminate  the  installation  of  certified 
canopies  on  face  equipment  at  Petition- 
er's mines  where  such  installation  is 
presently  possible  without  creating  the 
safety  hazards  herein  set  forth.  Petition- 
er does,  however,  propose  to  develop,  in 
connection  with  MESA,  an  orderly  plan 
and/or  schedule  for  the  installation  of 
certified  canopies  on  all  electric  self- 
propelled  face  equipment  at  Petitioner's 
mines  in  those  instances  where  the  pres- 
ent installation  of  said  canopies  on  said 
equipment  will  create  the  safety  hazards 
herein  set  forth.  Said  plan  may  include. 


among  others,  the  following  considera- 
tions: 

(a)  the  height  of  the  coalbed  and  min- 
ing conditions  at  various  locations  of 
Petitioner's  mines, 

(b)  the  present  state  and  future  de- 
velopment and  availability  of  canopies 
and  face  equipment, 

(c)  the  overall  safety  of  the  miners  at 
Petitioner's  mine,, 

9.  Petitioner  respectfully  requests  that 
the  Secretary  modify  the  application  of 
30  CFR  75.1710-l(a)  by  relieving  Peti- 
tioner of  the  requirement  of  presently 
installing  certified  canopies  on  all  self- 
propelled  electric  face  equipment  at  all 
locations  of  its  mines  and  allowing  Peti- 
tioner to  develop  and  implement,  with 
tlie  cooperation  of  MESA,  an  orderly 
plan  and  or  schedule  for  the  Installation 
of  certified  canopies  of  all  of  said  face 
equipment  where  the  present  installation 
of  said  canopies  will  create  the  safety 
hazards  herein  set  forth. 

REQUEST    FOR    HEARING     OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

April  16,  1976. 
|FR  DOC76-11884  PUed  4-23-76:8:45  am| 


[Docket  No.  M  76- 1801 

McCOY  ALMi   ;:■■■;* L  CO. 

Petition  for  Mod  '    . 
Mandator;^  S 


Application  of 
cij  :;:iandard 


Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  McCoy  Alma  Coal  Company 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  2  Mine 
located  in  Pike  County.  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  wllth  •  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  witli  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self -propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  sball,  in  accordance  witji  the 
schedule  of  time  speclfled  in  Bubparagraph.i 
(1).  (2),  (3),  (4).  (6),  and  (6)  of  thla  para- 
grapii  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  La- 
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NOTICES 

very  uncommon  rolls  and  dips  in  the  coal 
seam  were  being  encountered  which 
caused  the  machinery  canopies  to  come 
in  contact  with  the  roof  causing  severe 
damage  to  the  roof  bolts  which  ultimate- 
ly resulted  in  a  hazardous  roof  condi- 
tion. Tlie  canopies  were  lowered  to  the 
lowest  position  possible,  however,  this 
did  not  solve  tlie  problem  but  tended  to 
create  an  additional  problem  in  that 
some  of  the  equipment  operators  com- 
plained of  limb  numbness,  severe  head- 
aches, dizziness  and  severe  stomach 
cramps  from  being  cramped  into  such  a 
small  space. 

6.  On  or  about  August  1,  1975,  the 
canopies  were  removed  on  all  machinery, 
except  roof  bolters,  as  these  canopies 
were  considered  by  the  mine  operators 
and  machinery  operators  as  well  to  be  a 
great  safety  hazard  by  having  them  em- 
ployed on  the  machinerj-.  The  second 
section  of  equipment  was  employed  in 
tlie  deep  mine  on  or  about  December  1, 
1975.  and  is  being  subjected  to  the  same 
conditions. 

7.  The  petitioner  points  out  that  cano- 
pies were  not  a  requirement  until  Janu- 
ary 1,  1976.  as  the  average  coal  height 
of  the  coalbed  was  42  Inches.  At  present, 
the  operator  Is  in  the  process  of  pro- 
curing new  canopies,  installing  and  re- 
installing canopies  on  all  machinery  in 
the  working  mine  in  order  to  comply  with 
the  requirements  of  30  CFR  75.1710-1 
knowing  that  the  same  hazards  will  be 
encountered  as  before. 

8.  Petitioner  states  that  the  application 
of  the  above  requirements  will  result  in 
a  diminution  of  safety  to  its  miners  for 
the  below  stated  reasons: 

'a)  The  main  or  first  line  of  safety  in 
petitioner's  mine  and  In  all  underground 
coal  mines  is  the  use  of  adequate  roof 
bolting.  The  individual  safety  of  aU  un- 
derground miners  is  being  endangered  by 
the  use  of  canopies  in  that  the  top  of 
the  canopy  is  sheering  or  catching  the 
roof  bolts  and,  therefore,  weakening  the 
overhead  arch  which  solid  torque  roof 
bolts  provide,  therefore,  Increasing  the 
likelihood  of  roof  falls. 

(b)  When  the  canopy  can  be  used  it 
puts  the  operator  in  a  cramped  and  awk- 
ward position  and  on  several  occasions, 
as  a  result  of  this  position,  has  caused 
dizziness,  headaches  and  stomach  cramps 
thereby  causing  an  increased  risk,  not 
only  to  the  operator  but  also  to  his  fel- 
low workers.  Because  of  said  awkward 
and  cramped  position  the  operator  Is 
required  to  leave  his  machinery  more  fre- 
quently creating  a  hazardous  condition 
not  only  to  himself  but  to  his  fellow- 
workers. 

9.  To  the  petitioner's  knowledge  and 
through  his  repeated  consultations  with 
mining  machinery  manufacturing  com- 
panies, there  Is  no  known  machinery 
available  which  would  decrease  or  allevi- 
ate the  above  hazards. 

10.  Petitioner  prays  that  for  the  above- 
stated  reasons  30  CFR  75.1710-1  be  modi- 
fled  so  as  not  to  require  it  to  Install  the 
aforementioned  canopies  at  Its  mines  be- 
cause the  Installation  of  same  creates  an 
unreasonable  and  dangerous  hazard  to 
the  safety  of  its  employees. 


REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Rich.^rds, 

Director, 
Office  of  Hearings  and  Appeals. 

April  16, 1976. 

1FRDOC76   11 885  Filed  4-23- 76; 8: 45  am] 


I  Docket  No.  M  76-334] 

NEW   RrVER    CO 

Petition  for  Modification  of  Applitat  on  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
'1970),  The  New  River  Company  has 
filed  a  petition  to-  modify  the  application 
of  30  CFR  75.1405  to  its  SUtix  Mine 
located  in  Fayette  County,  West 
Virginia. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an  op- 
erator Of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou- 
plers which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be- 
tween the  ends  of  such  equipment.  AU 
haulage  equipment  without  automatic  cou- 
plers m  use  in  a  mine  on  March  30.  1970. 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  SUtix  Mine  uses  track  haulage 
only  for  the  transportation  of  supplies 
and  men.  The  men  are  transported  in  in- 
dividually powered  portal  buses  or  mine 
jitneys.  These  portal  buses  and  mine  jit- 
neys are  not  coupled  together  at  any 
time,  consequently,  they  have  no  cou- 
pling device.  The  supply  cars  and  loco- 
motives will  use  the  lever  system  herein- 
after described  to  couple  and  uncouple 
the  cars.  The  track  extends  tmderground 
along  the  mainline  conveyor  belts  which 
transport  the  coal. 

2.  All  track  haulage  cars  will  be  pro- 
vided with  a  lever  and  chain  system  per- 
manently mounted  on  the  pin  end  and 
link  ends  of  each  mine  car.  The  lever 
system  will  enable  the  worker  to  lower 
the  pin  to  couple  the  cars  and  lift  the 
pin  from  the  bumper  sufficiently  to  dis- 
engage the  cars.  The  pin  can  be  main- 
tained in  an  "up"  po.«;ition  until  there  is 
occasion  to  use  the  lever  to  lower  the  pin 
coupling.  The  link  end  of  the  car  will 
also  be  provided  with  a  lever  and  chain 
.system  to  align  the  link.  This  lever  will 
also  extend  toward  both  sides  of  the  car 
and  will  be  of  such  length  as  to  obnate 
the  worker  placing  himself  bet-xeen  tlie 
mine  cars  to  position  the  link  or  to  cou- 
ple or  uncouple  the  mine  cars. 
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3.  The  coupling-uncoupling  levers  and 
link  aligners  above  described  have  been 
designed  and  a  prototype  prepared  and 
installed  on  a  car  for  inspection  by  Min- 
ing Enforcement  and  Safety  Adminis- 
tration representatives. 

4.  All  workers  who  couple  and  un- 
couple mine  cars  will  be  trained  and  In- 
structed in  the  proper  use  and  operation 
of  the  uncoupling  levers  and  their  proper 
use  will  be  mandatory  requirements  for 
coupling  and  uncoupling  of  all  mine  cars 
at  this  mine. 

5.  Tlae  aforesaid  alternative  system  for 
coupling  and  uncoupling  mine  cars  will 
at  all  times  guarantee  to  the  miners  in 
this  mine  no  less  than  the  same  measure 
of  protection  sought  to  be  accomplished 
by  automatic  couplers;  and  wiU,  in  fact, 
under  the  particular  mining  conditions 
and  mining  layouts  at  tliLs  mine,  elimi- 
nate certain  hazards  which  would  be  en- 
countered if  automatic  couplers  were 
mandated. 

6.  Petitioner  respectfully  requests  that 
pursuant  to  Section  30Hc)  of  the  Act 
that  30  CFR  75.1405  be  modified  to  per- 
mit the  installation  and  use  of  tlie  above 
described  proposed  system  at  Petitioner's 
mine. 

7.  In  support  of  its  petition,  Petitioner 
has  submitted  schematic  diagrams  of  its 
proposed  coupling  and  uncoupling  levers 
and  link  aligners. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Pei-sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
.A.ppe-a!s.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

April  16.  1976. 

[FR  Doc.76-11889  Filed  4-23-76; 8  45  .im] 


[Docket  No.  M  78-2461 

NORTHSTAR   MiNES.    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  aivcn  that  in  accord- 
ance with  the  prov:;iions  of  .section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Health  Safety  Act  of  1969,  30  U.S.C. 
5  861ici  (1970),  Northstar  Mines, 
Inc.,  ha.s  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
8  Mine  located  in  Pike  County,  Kentucky. 

30  CFR  75.1405  provides: 

.■^n  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  reaii  ir.  f'on:uRc'. iim  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 


NOTICES 

•  •  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  In  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1),  (3),  (3),  (4),  (5).  and  (6) 
of  this  paragraph  (a),  be  equipped  with 
substantlaUy  constructed  canopies  or  cabs, 
located  and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shah  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph   (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  contends  that  the  instal- 
lation of  canopies  on  its  haulage  equip- 
ment and  roof  bolting  machine  is  cre- 
ating a  hazard  to  its  equipment  oper- 
ators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  two  Wise  Manufacturing  Dis- 
tributors, one  300  Gallis  Roof  Bolding 
Machine  and  one  1410  Loader. 

3.  Petitioner's  No.  8  Mine  is  in  the 
lower  Elkhorn  seam  and  ranges  from  42 
to  48  Inches  in  height.  The  coal  seam 
has  consistent  ascending  and  descend- 
ing grades,  creating  dips  in  the  coal  bed. 
As  a  result  of  these  dips.  Petitioner  con- 
tends the  canopies  have  to  be  Installed 
in  such  a  manner  as  to  prevent  the 
canopies  from  hitting  the  roof  and  pos- 
sibly destroying  the  roof  supports.  Peti- 
tioner also  states  that  there  is  only  a 
30-inch  vertical  operating  compartment. 
Thus,  the  equipment  operator's  visibility 
Is  limited,  thereby  creating  a  hazard  to 
the  operators  as  well  as  to  other  em- 
ployees in  the  mine. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

April  16. 1976. 

[PR  Doc.76-11891  Plied  4-23-76;8:45  am] 
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(Docket  No.  M  76-201] 
PHILLIPS  AND  WEST  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandat.:;'^  Safety  Standard 

Notice  is  herepy  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861<c) 
(1970  > ,  Philhps  and  West  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1405  to  its  No.  3  Mine 
located  in  Scott  County,  Tennessee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  un- 
couple without  the  necessity  of  persons  go- 
ing between  the  ends  of  such  equipment. 
All  haulage  equipment  without  automatic 
couplers  in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

'  The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  presently  uses  a  procedure 
for  the  coupling  and  uncoupling  of  haul- 
age equipment  which  does  not  necessitate 
persons  going  between  the  ends  of  such 
equipment.  Petitioner  contends  that  this 
procedure  offei-s  no  unnecessary  dangers 
not  already  inherent  in  such  methods. 

2.  Petitioner  has  submitted  a  diagram 
of  its  proposed  procedure. 

REQUEST    FOR    HEARING    OR    COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

•    James  R.  RicH/ffius, 
Director, 
Office  of  Hearings  and  Appeals. 

April  16,  1976. 

[FR  Doc.76-11887  Piled  4-23-76;8:45  am] 
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( Docket  No.  M  76-206] 

ROSfc.    CO  At     COMPA',y, 


INC. 


Petition  for  Moc  •'  i  <j 
Manddtui  y  S.j 


cation  of 
^ard 


Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861<c) 
(1970),  Two  Rose  Coal  Company,  Inc^ 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  11-C 
Mine  located  in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  th« 
height  of  the  coalbed  ptermlts  that  electrto 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  ofjer- 
atlng  such  equipment  from  root  tnlltr  h-k! 
from  rib  and  face  roUs. 
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ling  ton,    Vl.-K:nia    ?2203.   Copies   of   the 
petition  are   ava;:.ib'f>  for  Inspection  at 

il;at  ikdurc-- 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

April  16.  1976. 

!FR  Doc.76-11888F!!'-'^  ^■•' ^-76. 8; 45  am) 

DEPARTMENT   OF   COMMFPCE 

United  States  Trawe-  Se--.-rf- 

TRAVEL    ADVISORY    BCAPU 

Notice  of  Meeting 

The  Travel  Advisor>-  Board  of  the  U.S. 
Department  of  Commerce  will  meet  on 
June  2,  1976,  at  9:30  a.m..  in  Room  4830, 
of  the  Main  Commerce  Building.  14th 
Street  suid  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Established  in  Jiily,  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments who  are  appointed  by  the  Secre- 
tary of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretarj-  of  Com- 
merce and  Assistant  Secretary  of  Com- 
merce for  Tourism  on  policies  and  pro- 
grams designed  to  accomplish  the  pur- 
poses of  the  International  Travel  Act  of 
1961.  as  amended.  A  detailed  agenda  for 
the  meeting  will  be  published  In  the 
Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be  avail- 
able to  observers  from  the  public  and 
the  press.  The  public  will  be  permitted 
to  file  wTitten  statements  with  the  Com- 
mittee before  or  after  the  meeting.  To 
tlie  extent  time  is  available  the  presenta- 
tion of  oral  statements  will  be  allowed. 

Robert  Jackson.  Director  of  Media 
Services  Division,  of  the  United  States 
Travel  Service,  Room  1519,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230  (telephone  202/377/4987)  will  re- 
spond to  public  requests  for  information 
about  the  meeting. 

Creichton  Holden, 
Assistant  Secretary  for  Tourism. 
U.S.  Department  of  Commerce. 

[PR  DOC76-12098  Plied  4-23-76;8:46  am] 
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May  11.  9;00  a.m.  to  4.00  pm.  Closed 
May  11,  4:00  p.m.  to  adjournment,  Con- 
tact Ms.  Peggy  TTiompson,  Ftookwall  Build- 
ing, Boom  628,  11400  Bockville  Pike.  Rock- 
viUe,  Maryland  20852,  301-443-1243. 

Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  area.s  ad- 
ministered by  the  National  Institute  on  Dr\ig 
Abuse  relating  to  demonstration  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda.  From  9:00  am.,  May  10  to  4:00 
p.m..  May  11,  the  Committee  will  examine  and 
discuss  procedures  relative  to  the  review  of 
grant  applications  for  Federal  assistance  In 
program  areas  administered  by  the  National 
Institute  on  Drug  Abuse  relating  to  demon- 
stration activities.  Prom  4:00  p.m.  to  ad- 
journment. May  11,  the  Committee  will  be 
performing  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  thl.s  portion 
will  not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
sections  652(b)(5)  and  552(b)(6),  Title  5. 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92 
463  (5UJS.C.App.I). 

Substantive  Information  may  be  obtained 
from  the  contact  person  listed  above. 

The  NIDA  Information  Officer  who  wil] 
furnish  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  is  Mr. 
Joshua  Hammond,  Program  Information 
Officer  for  Drug  Abuse,  NIDA.  Room  814. 
Rockwall  Building,  11400  Rockville  Pike. 
Rockville,  Maryland  20852,  301-443-6458. 

Dated:  April  21,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,     and 
Mental    Health    Adntinistra- 
tion. 

[FR  Doc. 78- 11 892  Piled  4-23-76:8:46  am] 


DEPARTMENT   OF 
EDUCATION.   AND 


HEALTH, 

WELFARE 


e.-t^-cl  !r.  this  petition  may 
ng  or.  the  petition  or  fur- 
on  or  before  May  26,  1976. 
or  comments  must  be  filed 
of  Hearings  and  Appeal.^; 
U£.  Department  of 
15  Wilson  Boulevard,  Ar- 


A'cohol.  Drijg  Abuse,  and  Me-'al  Health 
Administraticp 

DRUG    ABUSE   DEMONSTRit.oN 
REVIEW   COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  use.  Appendix  I),  announcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  May  1978: 

DBt7C  Abuse  Dkmonstration  Revitw 

ComtJTTKE 

M3.y  10-11;  8:00  a.m..  Conference  Room  845, 
Rockwall  Building,  Rockville,  Maryland, 
Open,  May  10,  9:00  a.m.  to  adjournment, 


Office  of  the  Secretary 

PRIVACY   ACT  OF   1974 

Notice  of  System  of  Records 

Note;  This  document,  which  orlginaiiy  ap- 
peared at  page  16999  of  the  Issue  for  Friday, 
April  23,  1976,  Is  republished  as  follows  to 
correct  certain  Inconsistencies  of  format: 

Pursuant  to  the  Privacy  Act  of  1974 
(Pi.  93-579)  5  U.S.C.  552aie'i4i,  the 
following  revision  to  a  previously  pub- 
lished and  adopted  notice  of  a  system  of 
records  that  is  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare is  published  as  set  forth  below  The 
modified  or  additional  information  ls 
itaUcized. 

Public  comments  should  be  addres.'-ed 
to  the  EWrector,  Fair  Information  Prac- 
tice Staff,  Department  of  Health.  Edu- 
cation, and  Welfare,  330  Independence 
Ave.,  S.W^  Washington,  DC.  20201.  Com- 
ments received  will  be  available  for  In- 
spection In  Room  4513  at  the  above  ad- 
dress. 

Dated:  Apnl  20,  1976. 

John  Ottina. 
Assistant  Secretary  for  Adminis- 
tration and  Management, 
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NoxmcATioM  St«t«m  of  Rbcords  REy'^nutii  bt  tioi  l*axv.w:T  Ai-r  aw  ii«4 
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frti«  Problems- -KFW  CD<:  BB 


SYSTEM  NAME: 

Epidemiologic  Studiei  of  Specla:  d; 

SECURITY  CLASSIFICATSON: 

None. 

LOCATION: 

Bureau  of  Epidemiology,  Center  for  Disease  Oontroi 

Building  1,  Room  5009 

Atlanta,  GA  30333 

CATEGORIES  OF  INDIVIDUALS: 

Individuals  with  reported  dl&Baaes  a:id  ether  preventable 

conditions  of  public  health  significance;  also  iruiluded  ax* 

control  group  participant*. 

CATEGORIES  OF  RECORDS: 

Case  reports,  line  listings,  band  sort  cards. 

AUTHORITY: 

I'labUc  Health  Service  Act,  Sec.  301  (42  U.S.C.  241) 

ROUTINE  USES: 

Health  Departments  and  other  public  health  or  cooperating 

medical  authorities. 

STORAGE: 

Comi^u'.cr  I  apes  or  file  folders/LocfcabZe  cabinets. 

RETRIEVABIUTY: 

Ft  n.^me    f  individual/Identification  number. 

SAFEGUARDS: 

Personnel  screening  during  working  hours;  sectired  building 

with  g\iard  after  working  hours. 

RETENTION  AND  DISPOSAL: 

Record  copy  maintained  from  three  to  ten  yeau-s  In  accordance 

with  retention  schedules. 

Source  documents  for  computer 

disposed  or  when  no  longer  needed  by  program  ofSclal. 

Personal  identifiers  may  be  deleted  from  records  when  no 

longer  needed  in  the  study,  as  determined  bp  the  system 

manager,  and  as  provided  in  the  signed  consent  form,  as 

appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  Bureau  of  Epidemiology 

Center  for  Disease  Control 

Bldg.  l.Room  5009 

Atlanta,  Georgia  30333 

NOTIFICATION  PROCEDURE: 

Center  for  Disease  Control 

Attention:  Privacy  Act  Coordinator 

Management  Analysts  Offlc* 

Atlanta.  Georgia  30333 

RECORD  ACCESS  PROCEDURES:  ^ 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  private  physicians.   State   and  local  health  departments,  and  other  health 

providers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.76-11860  FUed  4-22-'?^  fl^-"?  ami 


DEPA.r^TMENT   OF 

TRANSPOF?TATiON 

National  Highway  Tra*^:c  Safety 
Administration 

t Docket  No.  EX75-2~:  T«.>ttceai 

BRITISH    LEYUND    UK.    LTD. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standards 

r;.;-  notice  denies  the  petition  by  the 
Truck  and  Bus  Division  of  British  Ley- 
land  U.K..  Limited.  England,  for  an  ex- 
emption from  four  Federal  motor  ve- 
hicle .safety  standards  for  eight  double- 
decker  bases.  The  ba,si.s  for  the  petition 
was  that  BritLsh  Leyland  would  other- 
wise be  unable  to  sell  a  motor  vehicle 


whose  overall  level  of  safety  Is  equivalent 
to  or  exceeds  the  overall  level  of  safety 
of  non-exempted  motor  vehicles  (49 
CFR  555.6(d)). 

Notice  of  the  petition  was  published 
on  December  19,  1975,  (40  FR  58885)  and 
an  opportunity  afforded  for  comment. 

Petitioner  Intends  to  supply  eight 
prototype  model  double-decker  buses  to 
the  Metropolitan  Transit  Authority  of 
New  York  for  use  in  a  demonstration 
project  funded  by  the  State  of  New  York 
and  the  U.S.  Department  of  Transporta- 
tion's Urban  Mass  Transportation  Ad- 
ministration. The  buses  are  adaptations 
of  the  company's  "Atlantean"  AN-68 
model  which  was  represented  as  having 
"a  proven  record  of  safe  operation  based 


on  millions  of  passenger  miles  of  serv- 
ice." 

"The  following  is  a  brief  summary  of 
the  exemptions  requested. 

Standard  No.  102,  Transmission  Shift 
Sequence,  Starter  Interlock  and  Trans- 
mission Braking  Effect.  Paragraph  §  3.1.2 
requires  a  supplemental  braking  effect 
when  the  bus  speed  is  below  25  mph.  The 
supplemental  braking  effect  of  the  Brit- 
ish Leyland  bus  is  not  available  until  the 
vehicle  speed  is  23  mph  or  lower.  Peti- 
tioner argued  that  the  usual  operating 
speed  of  the  vehicle  will  be  10  mph  to 
20  mph,  that  the  full  required  braking 
effect  will  not  be  needed,  and  therefore 
that  there  will  be  no  significant  diminu- 
tion of  safety  if  an  exemption  is  granted. 

Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment.  The 
bus  does  not  meet  photometries  of  the 
combination  rear  stop,  turn  signal,  back 
up  and  tall  lamps,  and  the  front  side 
marker  lamps.  The  company  argued  that, 
given  tlie  urban, conditions  under  which 
the  vehicles  will  operate,  the  full  photo- 
metric performance  will  not  be  needed. 

Standard  No.  121,  Air  Brake  Sj-stems. 
There  are  several  aspects  of  this  stand- 
ard that  concern  the  petitioner.  The 
company  argued  that  although  it  failed 
to  meet  requirements  for  brake  actua- 
tion and  release  time,  and  reservoirs,  it 
nevertheless  provided  equivalent  per- 
formance. 

Standard  No.  217.  Bus  Window  Reten- 
tion and  Release.  Petitioner  requested  an 
exemption  from  requirements  pertaining 
to  number  and  location  of  emergency 
exits.  Petitioner  claimed  that  its  bus  has 
a  total  area  of  emergency  egress  of  8,702 
square  Inches,  almost  double  the  emer- 
gency exit  area  required  by  the  standard, 
and  thus  provides  an  equivalent  overall 
level  of  safety. 

The  Urban  Mass  Transportation  Ad- 
ministration and  the  Metropolitan  Tran- 
sit Authority  of  New  York  City  com- 
mented on  the  petition  and  both  sup- 
ported it.  The  California  Highway  Patrol 
expressed  its  concern  with  the  requested 
exemptions  from  Standard  No.  108  and 
121.  It  felt  that  conforming  lighting 
equipment  should  not  be  difQcult  to  sup- 
ply, and  that  an  exempted  brake  system 
might  deteriorate  after  some  years  in 
use. 

The  NHTSA  has  given  great  consid- 
eration to  the  views  of  UMTA  and  MTA, 
and  the  public  Interest  in  high  capacity 
passenger  vehicles  in  urban  transit.  This 
agency  has  concluded  that  British  Ley- 
land  has  failed  to  sustain  tlie  burden  of 
proving  that  its  buses  will  provide  an 
overall  level  of  safety  equivalent  to  or 
exceeding  that  of  a  fully  conforming 
vehicle.  Its  buses  fail  to  meet  minimum 
Federal  performance  requirements  In 
the  areas  previously  described,  and  it 
generally  has  presented  no  true  equiva- 
lent to  full  conformance.  There  Is  no  In- 
herent reason  why  double-decker  buses 
cannot  meet  all  Federal  bus  safety 
standards,  and  NHTSA  imderstands  that 
UMTA  Is  also  fimding  a  project  under 
which  conforming  double-decker  buses 
of  German  manufacture  will  be  used  in 
Los  Angeles.  The  thrust  of  British  Ley- 
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land's  argument 
operating  conditibns 
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CFR  150  ) 
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20.  1976. 

James  B.  Gregory, 
Administrator. 

Filed  4-23-76:8:45  anil 


NOTICE! 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  petition  for  exemp- 
tion of  Dunlop  of  Japan,  Ltd.  Comments 
should  refer  to  the  docket  number  smd 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Trafflc  Safety  Adminis- 
tration, Room  5108.  400  Seventh  Street. 
S.W.,  Washintgon,  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing 
date  indicated  below  will  be  considered. 
The  application  and  supporting  ma- 
terials, and  all  comments  received,  are 
available  for  examination  in  the  docket 
both  before  and  after  tlie  closing  date. 
Comments  received  after  the  closing 
date  will  also  be  filed  and  will  be  con- 
sidered to  the  extent  practicable.  Notice 
of  final  action  on  the  petition  will  be 
published  in  the  Federal  Register. 

Comment  closing  date:  June  10.  1976. 

(Sec.  3,  Pub.  L.  92-548.  86  Stat  1159  (15 
U.S.C.  1410);  delegations  of  authority  at  49 
CFR   1  50  and  49  CFR  501  8  I 

Is.sued  on  April  20, 1976. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[FR  Doc.76-11800  Filed  4  23-76:8  45  am  1 
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CIVIL  AERONAUTICS    BOARD 

[Docket  No.  27573;   Agreement  CAB    a.STi 'i 
Rn-1  through  R  4 

INTERNATIONAL   AIR  TRA'. SPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authoritv 
AprU  21,   1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<ai  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Traffic  Conference  of  the  Inter- 
national Air  Ti-ansport  Association 
<IATA>,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  additional  spe- 
cific commodity  rates  as  set  forth  be- 
low, reflecting  reductions  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers 
and  promulgated  in  an  lATA  letter  dated 
April  6,  1976. 


'.All 


No.  119  requires 
a  motor  vehicle  other 
car  be  marked  with 
which  .shall  constitute 
the  tire  conforms  to 
motor  vehicle  safety 
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Motor  Vehicle  Safety 
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decision    or    other 
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7  vo- 
lt 1 

K  .'. 

R  3 

It  I 


Spocifip 

"•ominodiiy 

lli'ni  No. 


4314 

cutl:, 

10-.'4 


Di'Wriiitioii  ;im1  nitf 


Ti;iii>l>iv  'till  ,.li  1.11. ;ii.i:;),  15t>r.kp.  niiitiiiiuui  \i<-ig)il  5U0  kg,  from  T'l  Aviv  to  Niv 

York. 
Kl«'OtroiiU  riiir|.oiiriil,>.  siifcially  fiilirical'd  for  i>1<H"tronic  coni)>ut"TJ!  and  auxili:it> 

macliiiii  s.  JfHit  ka,  miiiimuni  w^iBht  HKi  k?,'  from  baiikok  to  Los  Angi'los. 
ciipmicals.  dji'f.  firtii'srfr.5,  iiLstvlicidi's,'  SiMVylig,  miiiimuni  Wfjglit  1()0  kg,"  (roro 

Iak  AngtIi'S  lo  iiillii.  35IV/kg,  iiiinimuin  weight  100  kg,'  from  l-os  Angolcs  fo  Boni- 

biiy . 
Ktsh,  live,  ImdiM'-.  im-luding  a<iu.iriuiii  nrlii-lis,*  13t«>,kg,  iiiiriiiium  wiiirbl  inikkp.' 

fioin  I'siui  u- 10  I.o^  .Vngt'lf,':. 


1  Kxpires  June  1,  11)77.         I 

'  H«e  applicable  larilTs 'of  i«)Hip(<1<-  •■"imno'li'v  J".,  uplion. 

'  Kipiri'S  June  30, 1977. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 
provided  that  approval  is  sub.iecl  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  25780.  R-1  through 
R-4,  is  approved,  provided  that  approval 
shall  not  constitute  approval  of  the  spe-  - 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions: provided  further  that  barifl  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days'  notice  from  the 
date  of  filing. 

Person?  entitled  to  petiticn  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  tlie  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 


This  order  will  be  published   In   the 
Federal  Register. 

fsEAtl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc  7(3-11092  FUed  4-23-76;8:45  am] 


|D<'Ckct    27573;    Order   76-4-105:    Agreeincnl 
C.A.B.  257771 

INTERNATIONAL    AIR   TRAf  SPOPT 
ASSOCIATION 

Order  Relating  to  Cargo  R^tes 

Issued  under  delegated  authority  April 
21,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412'a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (IATA».  The 
agreement  was  adopted  at  the  Cargo 
Conference  held  in  Geneva,  on  March 
31,  1976,  and  h&s  been  assigned  the 
above   C.A.B.    agreement    number. 

The  agreement  would  increase  all 
general  cargo  rates  and  specific  com- 
modity rates,  by  nine  percent,  for  trans- 
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portation  between  points  in  Australia 
on  the  one  hand  and  points  In  New 
Zealand  on  the  other  hand.  'We  will  ap- 
prove the  agreement  insofar  as  the  gen- 
eral cargo  rates  are  combinable  with 
rates  to/from  United  States  points  and 
thus  have  indirect  application  in  air 
transportation  as  defined  by  the  Act  but 
will  disclaim  jurisdiction  with  respect  to 
the  specific  commodity  rates  which  are 
not  similarly  combinable. 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolution,  relating  to  general  commo- 
dity rates,  Incorporated  in  Agreement 
C.A.B.  25777,  and  which  has  indirect  ap- 
plication In  air  transportation  as  defined 
by  the  Act.  is  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act : 


Acreompnt 
CAB 


f\TA 
No. 


Title 


Ai>p1i('»tion 


25777    OOobb        Oeucralliicrcasein  CargoRBtC'S(New)  (F,ir>edit«l). 


2.  It  is  not  found  that  the  specific 
commodity  rates  incorporated  in  Agree- 
ment CJ^.B.  25777  which  involve  trans- 
portation solely  between  foreign  points 
affect  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  That  portion  of  Agreement  C.A.B. 
25777  described  in  finding  paragraph  1 
above,  which  has  general  application  in 
air  transpoi-tation  is  defined  by  the  Act, 
be  and  hereby  is  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  that  portion  of 
Agreement  CJ^.B.  25777  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
f'>r  review  of  this  order,  pursuant  to  the 
Boai-d's  Regulations.  14  CFR  385.50,  may 
tUe  .'^uch  petitions  within  ten  days  after 
♦he  date  of  service  of  this  order. 

Thi.s  order  shall  be  effective  and  be- 
come tlie  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

rsEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FB  Doc  7G-1 1993  PUed  4-23-76:  8:45  am | 


[Order    78-4-1;     Docket    27813,    Agreement 
O.A.B,    25733.    .\L'rccn.p:it    C.\Ti.    25745] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Passenger  Fare  and  Currency  Matters 

Correction 

In  FR  Doc.  76-9963  appearing  on  page 

148 1 2  of  the  issue  for  'Wednesday,  April  7, 
1976.  the  following  entry  should  be  added 
to  tlie  list  of  resolutions,  third  coltunn, 

psLgo  14812: 

A*;r.-ement  CAB:  I  AT  A  resolution 

25745    200(MaU  10)022qq 


;i>.xket  No.  29160;  Order  76-i-lOll 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE,   CLASS  RATE  VII! 

Order  Instituting  Investigation  and 
Requiring  Information 

Adopted  by  the  Cl\ll  Aronautics  Board 
at  Ita  ofifice  In  Washington,  V  r  on  'ha 
20lh  day  of  April.  1976. 


By  this  order,  the  Board  is  instituting 
an  investigation  directed  to .  the  estab- 
lislmient  of  a  revised  class  subsidy  rate 
for  the  seven  local  sei'vice  cairiers 
<  Locals)  currently  operating  under  Class 
Rate  ■VII.- 

The  Locals  are  invited  to  file  com- 
ments on  the  proposed  concept  for  a 
new  class  rate  (Class  Rate  'Vni)  outlined 
below.  Comments  on  the  Board's  proposal 
should  be  received  within  30  dajs  from 
the  date  of  service  of  this  order.  Also,  to 
assist  the  Board  in  this  investigation,  the 
Locals  are  directed  to  supply  the  In- 
formation specified  in  Attachment  A  to 
this  order  within  45  days  from  the  date 
of  .service. 

On  July  10. 1975.  the  Locals  filed  a  peti- 
tion requesting  the  Board  to  amend  Class 
Rate  VII  to  allow  a  50/50  sharing  of  de- 
ficiencies in  eligible  need  without  the 
present  restriction  limiting  the  carriers' 
share  to  the  amount  of  profit  offset  from 
ineligible  operations.  The  Board  was  not 
persuaded  that  any  further  change  in  the 
Class  Rate  Vn  mechanism  at  that  time 
would  be  appropriate  or  in  the  public 
interest  and  dismissed  the  petition 
(Order  75-9-112,  dated  September  30, 
1975). 

On  November  20.  1975,  the  Locals  re- 
quested the  Board  to  reconsider  Its  dis- 
missal. This  request  was  denied  on  Feb- 
ruary 11,  1976  (Order  76-2-39).  Al- 
though the  Board  dismissed  the  petition 
for  further  change  in  the  class  rate 
mechanism,  it  recognized  a  need  to 
examine  the  rate  thoroughly  in  the  near 
future.  Because  substantial  changes  in 
local  service  operations  have  occurred 
since  the  present  class  rate  was  devel- 
oped, we  have  tentatively  concluded  that 
the  rate  should  now  be  modified.  How- 
ever, we  do  not  propo.'^e  to  open  the  rate 
until  carrier  comments  have  been  eval- 
uated. 

Under  the  cuirent  class  rate  concept, 
the  maximum  subsidy  needs  of  the  Lo- 
cals are  computed  on  the  basis  of  all  op- 
erations which  are  eligible  under  the 
terms  of  the  carriers'  certificates.  How- 
ever, the  payment  formula  now  em- 
ployed distributes  subsidy  on  the  limited 
basis  of  services  to  and  from  non-hub 
points  and  between  small  hub  points. 

■We  have  reached  the  tentative  conclu- 
sion that  the  characteristics  of  hub-to- 


hub  operations  are  such  tliat  these  serv- 
ices can  be  operated  profitably  and  need 
not  be  further  underwritten  with  sub- 
sidy. Therefore,  we  are  proposing  that  ell 
operations  between  hub  airpoiis  be  elim- 
inated from  the  need  calciUations.  In  ad- 
dition, we  are  also  proposing  that  the 
distribution  formula  be  modified  to  ex- 
clude small  hub-to-small  hub  <C-C) 
opera tions.'  Thus,  subsidy  need  calcula- 
tions and  formula  payment  provisions  of 
the  class  rate  will,  for  the  first  time,  be 
based  on  the  same  operations.  Elimina- 
tion of  hub-to-hub  operations  from  the 
eligible  need  calculations  is  not  a  per- 
fect mechanism  for  reaching  the  objec- 
tive of  underwriting  only  those  small- 
community  operations  which  are  in- 
herently uneconomic.  However,  this  pro- 
posal assures  greater  emphasis  on  di- 
recting subsidy  to  the  services  on  which 
the  grants  of  operating  certificates  to 
the  Locals  were  specifically  condi- 
tioned— without  requiring  wholesale  re- 
vision of  the  class  rate  structure. 

We  are  not  contemplating  any  basic 
changes  in  the  class  rate  other  than 
those  described  above.  The  liistory  of 
class  rates  in  the  last  15  years  has  been 
one  of  continual  refinements.  Each  new- 
rate  has  built  on  predecessor  rates.  These 
gradual  refinements  and  adjustments  of 
class  rates  to  changing  conditions  have 
been  proper,  we  believe.  Consistent  with 
this  approach,  we  propose  to  retain  in 
Class  Rate  VIII  most  of  the  features  of 
the  current  rate. 

Sharing  of  profits  from  inelisiible  serv- 
ices and  sharing  of  changes  In  eligible 
need  (subject  to  a  ceihng  provision)  will 
continue.  (Hub-to-hub  operations  will  be 
treated  in  the  same  manner  as  certificate 
ineligible  operations.)  In  addition,  semi- 
annual reviews  based  on  operating  and 
financial  results  for  annual  periods  end- 
ing in  March  and  September  will  be  em- 
ployed to  adjust  the  subsidy  rates  effec- 
tive January  1,  and  July  1  of  each  year. 

Furthennore,  we  do  not  envision 
changes  in  the  standards  used  to  deter- 
mine the  levels  of  adjustment  to  calcu- 
late either  operating  need  or  investment. 
Such  adjustments  will  be  applied  ticcord- 
ing  to  the  same  methodologies  used  in 
Class  Rate  vn.  Lilcewise,  we  are  not  con- 
templating any  major  changes  in  rates 
of  return  or  tax  policy.  However,  we  are 
requiring  that  a  pro  forma  or  actual  fed- 
eral tax  return  for  the  calendar  year 
1975  be  submitted  along  with  the  data  re- 
quested in  Attachment  A. 

We  anticipate  that  the  development  of 
a  payout  formula  will  proceed  along  the 


'Based  on  data  from  Table  6  of  "Airport 
Activity  Statistics  of  Certificated  Route  Alp 
Carriers"  for  the  12  months  ended  December 
31,  1974,  hub  cla'isiflcations  are  defined  as 
follows: 


Total  pnplanPd       FA  A  hub       Class  rat*  VIH 
passengers        claasiflcation  hub  ciasslQcation 


>  Class  Rat©  VII  was  established  by  Orders 
73-7-59,  July  13,  1973.  73-10-1.  October  1. 
1973.  and  74-1-123,  January  24,  1974. 
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enplaned  between  99.204  and  496,019  pas- 
sengei-s  in  1974\  67  small  hubs  received 
service  from  one  or  more  of  the  Locals. 
Over  half  of  these  small  hubs  involved 
cities  with  populations  of  100,000  or 
more.  <The  cities  served  by  these  small 
hub  airports  had  average  populations  of 
128.000) .  Average  enplanements  in  1974 
per  Local  at  small  hubs  w-as  61,443  pas- 
sengers, or  168  enplanements  per  day. 
Total  enplanements  at  each  of  the  67 
small  hub  airport-s  averaged  230,096  pas- 
sengers, or  630  enplanements  per  day. 
The  Board  believes  that  operations  be- 
tween points  with  such  hiherent  traffic 
potential  can  no  longer  be  considered  in- 
herently uneconomic.  Nor  do  we  believe 
that  service  between  such  communities 
constitutes  service  to  small  communities. 
In  the  last  three  class  rates,  the  Board 
and  the  carriers  have  tacitly  recognized 
that  services  between  large  and  medium 
hubs  should  be  economic.  PajTnent 
formulas  for  the  last  five  years  have  ex- 
cluded such  operations.  To  add  substance 
to  this  understanding,  we  believe  need 
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calculations  now  should  exclude  the  types 
of  operations  currently  held  to  be  "for- 
mula ineUgible"  in  Class  Plate  VII.  In  ad- 
dition, we  believe  that  elimination  of 
small  hub-to-hub  operations  is  justified. 
We  are  confident  that  the  proposed  new 
class  rate  will  provide  long-range  incen- 
tives for  the  Locals  to  operate  as  efil- 
ciently  as  possible  In  larger  markets. 
With  the  route  realignments  of  the 
Locals  almost  completed,  carriers  should 
have  sufficient  operating  flexibility  to  ad- 
just and  attain  long-range  subsidy-free 
profitability  in  hub-to-hub  services  if 
they  are  not  doing  so  already. 

The  approximate  maximum  subsidy  of 
the  Locals  under  the  concept  we  are  pro- 
posing has  been  calculated  for  each  car- 
rier and  for  the  Industry,  based  on  the 
operating  results  for  the  year  ended 
September  30,  1975.  (See  below.)  For  this 
period,  the  proposed  rate  produces  a  total 
industrj'  subsidy  of  $73.6  million.  (Note: 
Profit  offsets  arising  from  ineligible  op- 
erations reflect  continuation  of  the  SO- 
SO  sharing  provisions  of  Class  Rate  VII.  > ' 
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The  Board  Is  required  by  section  '406 
(b)  (3)  of  the  Act  to  consider,  in  deter- 
mining subsidy  rates,  the  need  of  the 
carriers  for  compensation  sufficient  to 
enable  the  carriers  to  maintain  and  con- 
tinue the  development  of  air  transporta- 
tion to  the  extent  and  of  the  character 
and  quality  required  for  the  commerce  of 
the  Untied  States,  the  Postal  Service,  and 
the  national  defense.  The  Board  must 
therefore  maintain  continuing  sui-veil- 
lance  over  operations  of  subsidized  car- 
riers and  review  and  revise  from  time  to 
time  its  determinations  as  to  which  of 
those  operations  must  be  supported  by 
public  funds,  and  to  what  extent,  in  order 
to  maintain  and  continue  development  of 
air  transportation  required  for  the  pur- 
poses specified  In  section  406.  The 
changes  In  the  cla-ss  rate  concept  de- 
tailed herein  are  thus  In  conformance 
with  the  Congressional  mandate  and  the 
objectives  of  the  local  service  subsidy 
program. 

During  the  formative  and  early  de- 
velopmental years  of  the  local  service 
Industry,  subsidy  could  be  Justified  bn 
the  narrow  ground  of  providing  nurture 
to  the  carriers.  Consequently,  the  Board 
and  the  indastry  were  not  compelled  to 
face  the  difficult  questions  associated 
with  clearly  defining  services  which  by 
their  nature  require  public  support.  Since 
that  time,  however,  the  local  carriers 
have  attained  levels  of  development  and 
sophistication  such  that  simple  reliance 
on  the  developmental  goals  of  the  Act 


do    not — by    themselves — provide    ade- 
quate justification  for  subsidy. 

The  subsidy  program  must  be  respon- 
sive to  the  original  Intent  in  creating 
the  local  service  system — to  provide  and 
aiaintain  inherently  uneconomic  serv- 
ices to  small  communities.  This  objective 
implies  a  process  of  continuing  adjust- 
ment to  changing  conditions.  It  Is  In  this 
context  that  we  now  propose  to  take  an 
Initial  step  toward  a  more  exacting  defi- 
nition of  those  services  which  truly  re- 
quire underwriting  with  public  funds. 

We  believe  that  the  proposal  repre- 
sents another  step  In  the  evolutionary 
progress  that  has  enabled  the  local  sei-v- 
Ice  industry  to  dramatically  reduce  Its 
relative  dependence  on  subsidy  over  the 
past  30  years.*  We  note  with  some  con- 
cern, however,  the  acquisition  of  DC-9- 
50  and  B727-200  aircraft  by  local  serv- 
ice carriers.  These  equipment  types,  fit- 
ted with  125  seats  and  more,  are  obvi- 
ously designed  for  use  on  high-den.sity 
segments.  They  appear  particularly  ill- 
suited  for  the  small-community  services 


•  It  is  anticipated  that  this  amount  may  b« 
somewhat  reduced  when  data  for  th*  year 
ended  March  SI.  187fl  1«  used.  A«8iimlne  no 
undue  delays  In  fllnallztng  Class  Rat^-  VTII.  it 
Is  our  Intention  to  us©  year  ended  Mur  h  SI, 
1976  as  the  base  period. 

•  Th©  ratio  oT  subsidy  to  total  rf;cr.\if^  tar 
the  local  servic©  IndusOr  was  60  [percent  tn 
1946.  64  percent  In  :  35"  v  35  per:  en;  lii  l»<» 
and  4  percent  In  19~5 
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on  which  our  contemplated  new  class 
rate  is  focused.  We,  therefore,  are  cc«i- 
sidering  in  the  absence  of  persuasive  jas- 
tification,  exclusion  of  operations  with 
this  equipment  from  subsidy  calculations 
in  the  future. 

The  Board's  action  herein  is  necessai-y 
in  order  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under,  the  Federal  Aviation 
Act  of  1958,  as  amended,  p>articularly 
sections  204(a).  406,  407(a)  and  1002(b> 
thereof. 

Accordingly,  it  is  ordered,  that: 

1.  An  investigation  be  and  it  hereby  is 
instituted  to  consider  whether  the  Board 
should  adopt  a  new  class  rate  incorpo- 
rating such  changes  in  the  elements  en- 
tering into  the  determination  of  need 
and  in  the  structure  of  the  class  rate 
formula  as  the  Board  may  deem  appro- 
priate to  make  the  rate  more  representa- 
tive of  the  present  operating  character- 
istics of  the  local  service  carriers  cur- 
rently under  Class  Rate  VII: 

2.  All  local  sei-vice  carriers  currently 
under  Class  Rate  VTI  are  hereby  directed 
to  submit  to  the  Board  within  45  days  of 
the  date  of  service  of  this  order,  Uie  in- 
formation specified  in  Attachment  A  to 
this  order  for  the  year  ended  March  31, 
1976  and-  a  pro  forma  or  actual  federal 
tax  return  for  calendar  year  1975;  ' 

3.  All  local  service  carriers  cuiTently 
under  Class  Rate  VII,  and  all  other  in- 
terested persons,  are  invited  to  file  com- 
ments on  the  proposal  for  changes  in  the 
class  rate  indicated  above  within  30  days 
from  the  date  of  service  of  this  order; 
and 

4.  Tills  order  shall  be  served  upon  all 
local  service  carriers  cuiTently  under 
Class  Rate  VII. 

This   order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.76-11991  Piled  4-23-76:8:45  am] 


fDo<-ke!,-  N'—    271  ni    2718T,  27230  and  272521 

ALLEGHENY   AIRLINES,    INC., 
ENFORCEMENT    PROCEEDING 

Postponement  of  Hearing 
Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter,  now  as- 
signed to  be  held  on  May  4,  1976,  (41 
P.R.  15440,  April  13,  1976) ,  is  indefinitely 
postponed. 

Dated  at  Washington.  D.C.,  April  20. 
1976. 

(seal!  Janet  D.  Saxon. 

Administrative  Law  Judge. 

[FR  Doc  76-11988  Filed  4-23-76:8:45  ami 


'  In  the  event  that  a  new  class  rate  cannot 
be  quickly  adopted,  the  data  supplied  pursu- 
ant to  this  order  will  be  used  to  determine 
th©  subsidy  rates  for  the  six-month  period 
July  1,  1976  to  December  31,  1976  under  th© 
provisions  of  C^ass  Rat©  VII. 

*  Attachment  A,  Distribution  of  Reported 
Services  and  Financial  Data  to  Selected  (Cat- 
egories, la  filed  as  part  of  the  original  docu- 
ment. 


(Docket  No.  21670] 

FRON'-SFR    AIRLINES,    INC..    SiJBS!DY 
MAIL    RATES 

Postf,>onp(~"ent  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above  entitled  proceeding  has 
been  postponed  from  May  18,  1976.  (41 
P.R.  14576.  AprU  6,  1976),  to  June  8, 
1976,  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Conecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the  under- 
signed Administrative  Law  Judge. 


Dated  at  Washington.  D.C. 
1976. 

I  seal  1 


April  20, 


Thomas  P.  Sheehan, 
Administrative  Law  Judge. 

|FR  Doc  76-11989  Filed  4  23-76:8:45  am] 
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Long-Haul  Motor  Carrier  Application  for  Air 
Freight  Forwarder  Authority;  Notice  to  in- 
terested Persons 

Notice  is  hereby  given,  pursuant  to 
§  296.84  of  the  Board's  Economic  Regu- 
lations ( 14  CFR  296.84) ,  that  an  applica- 
tion for  air  freight  forwarder  operating 
authority,  has  been  filed  by: 

K  &  W  Air  Alaska  Co.,  a  Division  of  K  &  W 
Trucking  Co..  Inc.,  101  Cooper  Avenue 
North.  St    Cloud,  Minnesota  56301. 

The  above  named  applicant  is  a  long- 
haul  motor  carrier  as  defined  by  §  296.1 
of  the  Board's  Regulations. 

Objections  to  this  application  may  be 
filed  with  the  Civil  Aeronautics  Board, 
Supplementary  Services  Division,  pur- 
suant to  §  296.85  of  the  Board's  Regula- 
tions within  thirty  (30)  days  of  the  pub- 
lication of  this  notice. 

Dated  at  Wa.shington,  DC,  April  19, 
1976. 

f  SEAL  J  John  V.  Coleman, 

Chief.  Suirplementary  Services 
Division,  Bureau  of  Operating 
Rights. 

[PR  Doc.76-11990  Piled  4-23-76;8:45  am] 

ENViPONMENTAL    PROTECTION 
AGENCY 

(FRL  515-21 

NORTHERN  GROUNDWATER  SYSTEM 

OF   GUAM 

Request  for  EPA  Determination  Regarding 
Aquifers 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (P.L.  93-523)  authoiizes  the 
Administrator  to  determine,  on  his  own 
initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  prin- 
cipal drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  cre- 
ate a  significant  hazard  to  public  health. 
After  such  a  determination  is  made,  no 
commitment  for  Federal  financial  assist- 
ance (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  en- 
tered into  for  any  project  which  the 
Administrator  determines  may  contami- 
nate such  aquifer  through  a  recharge 


zone  so  as  to  create  a  significant  hazard 
to  public  health. 

A  petition  has  been  submitted  by  the 
Honorable  Ricardo  J.  BordaUo,  Gover- 
nor of  Guam,  requesting  the  Adminis- 
trator of  the  Environmental  Pi-otection 
Agency  to  determine  that  the  Northern 
Groundwater  System  of  Guam  is  the 
sole  or  principal  drinking  water  source 
for  the  northern  area  of  Guam  and  that 
contamination  of  this  source  would  cre- 
ate a  significant  hazard  to  public  health. 
This  petition,  in  the  form  of  a  letter  to 
Mr.  Paul  De  Falco,  Regional  Adminis- 
trator, EPA  Region  IX,  is  reprinted  in 
full  below : 

Dear  Mr.  De  Falco:  I  am  writing  you  to 
formally  request  to  the  designation  of  the 
Northern  Groundwater  System  of  Guam  as 
our  principal  drinking  water  source  under 
Section  1424(e)  of  the  Safe  Drinking  Water 
Act. 

The  area  I  am  proposing  for  designation 
includes  all  of  northern  Guam  to  the  south- 
ern municipal  boundaries  of  Agana,  Agana 
Heights,  and  Chalan  Pago-Ordot  which  al-so 
tends  to  follow  the  Ponte  and  Pago  Rivers 
(please  refer  to  the  enclosed  map) .  As  such, 
this  area  is  composed  primarily  of  water- 
bearing limestone  rock  which  is  the  prin- 
cipal source  of  drinking  water  for  over  75,000 
people  on  our  island.  The  area  also  includes 
some  intrusive  volcanic  formations,  the  run- 
off of  which  directly  contributes  to  the  re- 
plenishment of  the  groundwater  lens  sys- 
tem. 

This  fragile  groundwater  supply  is  cur- 
rently endangered  by  rapid  iirbanizatton  aiid 
Federal  projects  which  may  contribute 
hazardous  wastes  through  insufficiently  con- 
trolled construction  and  disposal  practices 
Therefore,  I  feel  designation  is  an  essential 
element  In  our  overall  program  to  conserve 
and  protect  our  water  resources. 

Tills  decision  was  reached  only  after  my 
intensive  review  of  all  available  technical  In- 
formation on  our  groundwater  systems  and 
the  evaluation  of  the  beneficial  and  adverse 
impacts  of  several  alternatives  to  the  one 
chosen.  I  have  instructed  the  Administra- 
tor of  the  Guam  Environmental  Protection 
Agency  to  follow  up  this  letter  by  providing 
you  with  all  pertinent  information. 

I  hope  you  will  also  realize  the  importance 
of  preserving  our  groundwaters  and  will  act 
quickly  and  favorably  on  this  request.  Thank 
you. 

Sincerely  yours. 

RlC.\RDO  J.   BORDALLO. 

Governor  of  Guam 

EPA  intends  to  decide  whether  to  make 
the  requested  determination  at  the  earli- 
est time  consistent  with  a  complete  re- 
view of  the  relevant  data  and  informa- 
tion, and  a  full  opportunity  for  public 
participation.  In  this  regard,  the  Aigency 
solicits  comments,  data,  and  references 
to  additional  sources  of  information 
which  will  contribute  to  the  factual 
record.  In  particular.  EPA  seeks  infor- 
mation relevant  to  (a)  that  portion  of 
the  hj'drologic  system  underlying  the 
northern  area  of  Guam  which  should  be 
designated  for  protection  as  an  aquifer 
which  provides  drinking  water;  (b)  the 
surface  boundary  of  the  recharge  area 
for  the  aquifer,  which  Is  the  area  that 
would  be  subject  to  regulation  under  this 
provision;  (c)  the  boundary  of  tiie  re- 
charge source  zone,  that  Is,  any  area 
which  drains  Into  the  recharge  zone  and 
thus  contributes  to  the  recharge  of  the 
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aquifer;    (d)    thf 
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NOTICES 

Street,  San  Francisco,  California  94111, 
ATTN:  Guam  Aqiiifer  Designation,  on 
or  before  June  25,  1976.  Information 
which  Is  available  to  the  Agency  con- 
cerning the  Northern  Groundwater  Sys- 
tem of  Guam,  Including  Information 
submitted  by  Governor  Bordallo  and 
Guam  governmental  agencies,  will  be 
available  to  the  public  fcr  inspection  at 
this  address. 

Dated:  April  19, 1976. 

John  Qu.^RLES, 
Acting  Administrator. 

[FR  Doc.76-n589  PUed  4-23-76;8:45  am] 


Filed  by- 


Vincent  Gallo^iy.  altoni^y  for  GT'E  SiTvice  Corp.  and  Its  afiBil- 
aled  domr-stio  ie:pphonp  oiwmtini;  c.-impanlp,s. 

Richard  llildrtth  aod  Vineent  J.  Ctiriis,  Jr.,  attorneys  for  Pap- 
pus TelevL'sion,  Inc.  (KMPil-TV;. 

J'lines  A.  McKenna.  Jr..  and  Nomian  P  Lever  thai,  attorneys 
for  SpanHh  International  Communications  Corp.,  Telecorptis, 
Inc.,  and  Bahia  De  ?an  FntncL-^o  Telovislon  Co. 

Michael  S.  Horijo  and  John  B.  Warden,  attorneys  for  Associa- 
tion of  Maximum  Service  Telecastej-s,  Inc.  , 


T>ate 
laoeived 


Apr.  14,1975 
Apr.  9, 1976 
Apr.  14.1970 

Po. 


Notice  of  Agreement  Filed  by : 

Edward  Schmeltzer,  Esquire,  Morgan,  Lewis 
&  Bocklus,  1800  M  Street,  N.W.,  Washing- 
ton, D.C.  20036. 

Agreement  No.  9902-3  amends  the 
basic  agreement  of  the  above-named 
joint  service  between  Hapag-Lloyd  and 
French  Line  (1)  by  adding  Intercon- 
tinental Transport  CICT)  B.V.  as  a  party 
thereto:  <2>  by  changing  the  proportioras 
each  party  will  share  in  the  expenses  of 
the  joint  service;  (Z)  by  adding  a  provi- 
sion to  replace  the  cunent  fleet  of  com- 
bination breakbtUk/container  vessels 
with  a  fleet  of  up  to  eight  ftill  container- 
sliips  and  (4)  by  establishing  the  effec- 
tive date  of  tliis  modification  as  the  day 
following  Commission  approval  or  June 
15,  1976,  whichever  is  later. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  April  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

IFRDoc.7G-11906FUed4-23-76:8:45  am] 


T    J.    MULLINS. 

Secretary. 
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FEDERAL   MAPiTIMF    COMMISSION 
EURO-PACir;c  joint  service 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commis.'^ion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814V 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements.  In- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
DC,  20573,  on  or  before  May  6,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fiUng  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


LYKES  BROS.   STEA^vlSHtP  CO     INC    AND 
SOUTHERN   STEAMSHIP  AGENCY    INC 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  in.'^pef  t  nnd  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  ihe  aeree- 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  on  or  before  May  3,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dkcrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  fortli  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by ; 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 
Steamship  Co.,  Inc.,  3(X)  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10200,  as  refiled.  be- 
tween the  above  named  parties,  Is  an 
agency  agreement  whereby   Lykes   ap- 
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points  Southern  Lo  art  as  u.s  ageni  lu  the 
uort  of  Pascagoula,  Mississippi,  on  tJne 
terms  and  conditions  and  to  the  extent 
>et  forth  therein.  Thm  agreement  has 
been  revised  to  provide  the  agent  with 
the  authority  lo  solicit  and  bcok  rarg-i 
at  the  aforementioned  port. 

Agreement  No.  10200  wa.>^  os  .^inaliy 
published  in  the  Federal  Rfgister  on 
November  25.  1975.  Volume  40.  number 
228. 

By    Orriir    of    the    Federal    Maritime 

Commi.'^sinn. 

Dated:  April  21,  1976. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.76-11995  Piled  4-23-76:8:45  am] 


\r,\nn\K'r  25,  1975,  Volume  40,  number     LYKES  BflOS-  STEAMSHIP  CO,    INC.  AND 
223,  STRACHAN   SHtPP!NG    CO. 


LYKES  BROS.  STEAMSHIP  CO.  INC  AND 
SOUTHERN   STEAMSHIP  AGENCY   INC 

Agreement  Filed 

Notice  i.s  hereby  t^iven  that  tlie  foUow- 
\\g  aRreement  has  been  filed  with  the 
Cominis.sion  for  approval  pursuant  to 
•lection  15  of  the  Shipping  Act.  1916.  as 
amended  '.39  SUit  733  75  Stat.  763.  46 
DSC.  814  > 

Intercster!  paitics  may  in.spect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  offlce  of  the  I-'ederal  Mari- 
time Commi.s.slon,  1100  L  Street  NW.. 
Room  10126:  or  may  insjiect  the  agree- 
ment at  the  Field  Office."?  located  at  New 
York.  NY.  New  Orlean.s,  La  .  San  Juan. 
PR,,  and  San  Francisco.  Calif.  Com- 
ment.s  on  such  agreements,  including  re- 
quests for  hearing,  may  be  ."iubniitted  to 
the  Secretary,  Federal  Maritime  Com- 
!ni.s,'::on,  Wa.shinfft^n,  D.C.  20573.  on  or 
before  May  3,  1976  .Any  per.-icr.  desiring 
a  heaiinfT  on  the  proiiosed  agreement 
•■^hall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
sire to  adduce  evidence  An  allegation  of 
di.<^crlniination  or  unfairne.ss  .shall  be  ac- 
comp4inied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularitv.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  nf  the  United 
States  Ls  alleged,  the  .statement  .shall  set 
forth  with  particularity  the  acts  and  cir- 
cumjstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  .statement  should  indicate  that 
this  lia5  been  done. 

Notice  ol  Agreement  Filed  by: 

R  J,  Finnan,  Pricine  Analyst.  Lykes  Broc. 
Stean-iShlp  Co.  Inc  ,  300  Poydras  Street, 
New  Orieaii.s.  Louisiana  70130, 

Agreement  No.  10199,  as  refiled.  bc- 
f.veen  tlic  above  named  parties,  is  an 
aa:ency  agreement  whereby  Lykes  ap- 
points Southern  to  act  a.s  it,s  acerit  In 
the  port  of  Panama  City.  Florida,  on 
the  terms  and  conditions  and  to  the 
extent  .set  forth  therein.  This  agreement 
has  been  revised  to  provide  the  ajrent 
with  the  authority  to  sohcit  and  book 
cargo  at  the  aforementioned  ix-jrt. 

Agreement  No.  10199  was  originally 
published   in   the   FEnEfi.^:    Register   on 


Bv    Order  of   th.e    Federal   Maritime 

f'(>n;mis.-^!on 

I>a,:»x.    ,'\piil21,lJW«. 

S'-cretary. 
|PR  Doc.76-11999  Filed  4-23-76:8:45  ami 


LYKES  BROS.  STE/MSHIP  CO  iNC  AND 
SOLTTHERN   STEAMSHIP  AGENCY    tNC 

Agreement  Filed 

Notice  is  hereby  gnen  that  tJie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  *39  Stat  ":i?>  75  Stai.  763,  46 
L'.S.C  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  tJie  Federal  Mari- 
time Commi.'^sion.  1100  L  Street  NW., 
Room  10126.  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY,.  New  Orlejins.  La.,  San  Juan, 
PJR..  and  San  Francisco,  Cahf.  Com- 
ments on  such  agrernients.  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
nu.ssion.  Wa.shin4'ton.  DC.  20573,  on  or 
before  May  3.  1976,  Any  person  desiring 
:i  hearing  on  tJie  projxjsed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
sire to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  .shall  be  ac- 
companied by  a  sUitement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  de- 
triment to  tlie  commerce  of  the  United 
States  IS  alleged,  the  statement  shall  set 
fortli  with  panic  ulanty  the  acts  and  cir- 
cimistances  said  to  ion.stitute  sach  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  st^iteiri.^nt  should 
al.so  be  forwarded  to  tiie  party  filing  the 
agreement  (aa  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  .Agreement  Piled  by: 

R.  J.  Plnnan.  Pricing  Analyst,  Lykes  Bros. 
Steanislilp  Co..  Inc..  300  Poydras  Street. 
New  Orleans,  LouLsiana  70130. 

Agreement  No  10192.  as  refiled,  be- 
tween the  abo\c  named  parties,  is  an 
agency  agreement  whereby  Lykes  ap- 
points Southern  to  act  as  its  agent  in  the 
port  of  Gulfpori  Mississippi,  on  the 
terms  and  conditions  and  to  the  extent 
set  forth  therein,  TIils  agreement  has 
been  revised  to  provide  the  agent  with 
the  authont:*  t^  s-tlicit  and  book  cargo 
at  the  aforementioned  port. 

Agreement  No,  10192  was  originally 
published  in  the  Federal  Register  on 
November  25,  1975,  Volume  40.  number 
228, 

By    Order   ol    the   Federal    Maritime 

Commission. 

Dated     ,'^pril   21,   1976 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.7«-ll988  Filed  4-23-76:8:45  am] 


Agreement  F'ieti 

Notice  is  herjLy  o;v_r.  :..  ii  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Comm.lssion,  1100  L  Street  NW,. 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Field  OfHces  located  at  New 
York,  N.Y..  New  Orleans,  La..  San  Juan, 
P.R.,  and  San  Francisco,  Calif.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573.  on 
or  before  May  3,  1976.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  imfair- 
ness  xvith  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter" 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

R.  J.  Plnnan,  Pricing  Analyst,  Lykes  Broh 
Steamship  Co.,  Inc.,  300  Poydras  Street. 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10201,  as  refiled.  be- 
tween the  above  named  parties,  is  an 
agreement  whereby  Lj'kes  appoints 
Strachan  to  act  as  its  agent  in  the  ports 
of  Port  Everglades  and  Miami,  Florida, 
on  the  terms  and  conditions  and  to  the 
extent  set  forth  therein.  This  agreement 
has  been  revised  to  provide  the  agent 
with  the  authority  to  solicit  and  book 
cargo  at  the  aforementioned  ports. 

Agreement  No.  10201  was  originally 
published  in  the  Federal  Register  on 
November  25,  1975,  Volume  40.  number 
288. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  21,  1976. 

Francis  C.  Hurney. 
Secretary. 
IFR  Doc.76- 11997  FUe<»  4-23-76: 8- 48  am  | 
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as   amended     75    P 
813a>. 

Interested  partiek  maj 
of   the   current   coiitraci 
the    petition,    reflpcting 


said  contract,  at 
of  the  Federal  M 
1100  L  Street  N^V 
the  Field  Offices 
N.Y..  New  Orlea:. 
Cisco,  California 
Puerto  Rico.  Coirt 
to  the  proposed 
tion.  including  a 


on  or  before  May 
desirmg  a  hearing 


vide  a  clear  and 
the  matters  upon 
adduce  evidence 


States   IS   alleged 


A  copy  of  any  ; 
also  be  forwarded 


Agreement  No 
members  of  the 


Dated:  April  21 


|FR  Doc  .76 -1200' 


762     46    U.S.C. 


iio^pect  a  copy 
form  and  of 
the  changes 
proposed  to  be  mate  in  the  language  of 
he  Washington  office 
aritime  Commission. 
Room  10126  or  at 
.a-ed  a:  New  York. 
,..:;.-;,.:.. I.  San  Fran- 
:id  Old  San  Juan, 
•^r.t^  with  reference 
I  i:  .;es  and  the  peti- 
sc  for  hearing,  if 
desired,  may  be  submitted  to  the  Secre- 
tar>'.  Federal  M  iritime  Commission, 
1100  L  Street  N\r,  Washington,  DC. 
17.  1976.  Any  person 
on  the  proposed  mod- 
ification of  the  cDntract  form  and/or 
the  approved  cont  act  system  shall  pro- 
concise  statement  of 
which  they  desire  to 
\n  allegation  of  dis- 
criminaiton  or  ur  fairness  shall  be  ac- 
companied by  a  5t£  tement  describing  the 
discrimination  or  infaimess  with  partic- 
ularity. If  a  violition  of  the  Act  or 
detriment  to  the  c(  mmerce  of  the  United 


NOTICES 

Indonesia  Conference  (AG/IC)  and  the 
Atlantic  and  Gulf/Singapore,  Malaya 
and  Thailand  Conference  (AG/SMTC) 
have  filed  with  the  Commission  for  ap- 
proval identical  amendments  to  their 
conference  agreements.  These  modifica- 
tions. Agreements  Nos.  8080-11  and  8240- 
9  respectively,  extend  the  geographic 
scope  of  the  basic  agreement  of  each  con- 
ference by  the  insertion  of  the  phrase, 
"•the  term  'ports'  as  used  herein  shall 
include  ports,  points  and  places  on  in- 
land waterways  which  inland  waterways 
are  tributary  to  ocean  ports  and  ranges 
referred  to  herein) ."  in  the  preamble  of 
each  agreement. 

Additionally.  AG/IC  has  filed  with  the 
Commission  for  section  15  approval 
Agreement  No,  8080-13  which  further 
modifies  its  basic  conference  agreement 
to  include  intermodal  authority,  and  by 
adding  a  new  paragraph  (B)  to  Article 
5  setting  forth  the  procedures  by  which 
individual  member  lines  of  the  confer- 
ence may  file  their  own  independent 
intermodal  tariffs  with  the  Commission. 

Notice  of  the  filing  of  Agreements  Nos. 


dated  with  Agreement  No  8080-11  for 
consideration  and  Comnus.sion  action. 
and  that  it  not  be  approved  unless  it  is 
rewarded  so  as  to  eliminate  from  cover- 
age the  inland  waterway  operation.^  of 
LASH  barges. 

Central  Gulf  states  that  it  has  no  ob- 
jection to  that  part  of  Agreement  No. 
8080-13  modifying  Article  5  of  the  con- 
ference agreement,  provided  it  Ls  clearly 
understood  that  the  amendment  does  not 
cover  LASH  barge  movements.  It  requests 
that  any  Commission  approval  make  this 
limitation  clear,  otherwise  Central  Gulf 
objects  to  the  amendment's  approval  for 
the  reasons  mentioned  in  its  July  21 
protest.  While  Central  Gulf  does  not 
disapprove  of  the  overall  requiiement  in 
Agreement  No.  8080-13  that  any  member 
proposing  intermodal  rates  first  notify 
the  conference  of  such  intention,  it  does 
object  to  the  time  limitations  imposed 
for  such  notice  under  the  amendment. 

Finally,    with    respect    to    all    three 

amendments,  Agreements  Nos.  8080-11, 

8240-9  and  8080-13,  Central  Gulf  alleges 

that  its  application  for  memberi^hip  to 

8080-11  and  8240-9  was  published  in  the     the  AG/IC  and  AG/SMTC  was  unreason 


the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  sail  to  constitute  such 
violation  or  detriment  to  commerce. 

uch  statement  should 
to  the  party  filing  the 
petition,  las  indie  ited  hereinafter),  and 
the  statement  shquld  indicate  that  this 
has  been  done 
Notice  of  Agreetjient  Filed  by : 

Leonard  G.  James  Esquire,  Graham  and 
James,  One  MarU|me  Plaza.  San  Francisco. 
California  94111. 


93  D.R.-l.  among  the 
above-named  Confer- 
ence, is  an  applici  ition  to  permit  the  use 
of  contracts  on  vines  and  spirits  and 
general  cargo  foi  an  additional  three- 
year  period  beyond  the  present  expira- 
tion date  of  Augu.^  t  15. 1976. 

By   Order   of   phe   Federal   Maritime 
Commission. 


1976. 

Francis  C.  Hurney. 
Secretary. 

Filed  4-23-76;8:45  am] 


ATLANTIC  AND  GULF/INDONESIA  AND 
ATLANTIC  AMD  GULF/SINGAPORE. 
MALAYA,  AND  THAILAND  CONFERENCE 
AGREEMENTS 

Order  of  Investigation  and  Hea.-ing 

Agrt-ement  Nu.  8080-11,  anieudiiient  to 
the  Atlantic  anil  Gulf  Indonesia  Con 
f erence  agreemei  t 

Agreement  No  8240-9.  amendment  to 
the  Atlantic  and  julf /Singapore,  Malaya 
and  Thailand  C<^nf erence  Agreement: 

8080-13,  amendment  to 
Gulf  Indonesia  Confer- 


Agreement  No 
the  Atlantic  arid 
ence  Agreement 

Pursuant   to  .^ction 
ping  Act,  1916. 


15   of   th°  Shlp- 
the  Atlantic  and  Gulf/ 


Federal  Register  on  July  1,  1975.  On 
July  21,  1975.  Central  Gulf  Lines.  Inc. 
I  Central  Gulf  >  filed  comments  and  a  re- 
quest for  a  hearing  on  these  amendments. 
Notice  of  the  filing  of  Agreement  No. 
8080-13  wa»s  published  in  the  Federal 
Register  on  July  30,  1975.  Central  Gulf, 
on  August  18.  1975,  submitted  comments 
and  a  request  for  hearing  concerning  this 
amendment. 

Central  Gulf  objects  to  the  approval 
of  Agreements  Nos.  8080-11   and  8240- 
9    on    the    grounds    that    AG/IC    and 
AG  SMTC  have  not  met  the  burden  of 
demonstrating  that  these  amendments 
will  serve  a  serious  transportation  need, 
are  necessary  to  secure  important  bene- 
fits, or  have  a  valid  regulatory  purpose 
under  the  Shippnig  Act.  1916.  Further, 
Central  Gulf  contends  that  the  confer- 
ences have  never  offered  LASH  services 
from  inland  waterways,  ports,  points  and 
places,  that  Central  Gulf  is  the  only  car- 
rier offering  and  operating  such  a  serv- 
ice in  the  trades,  and  therefore  as  the 
conference  agreements  provide  that  ac- 
tion on  tariff  matters  shall  be  taken  by 
a  two-thirds  vote  of  the  members,  if  such 
amendments  were  approved,  "the  non- 
LASH  conference  members  would  have 
effective  control  over  *  •  •  Central  Gulf's 
LASH    service    from    inland    waterway 
ports,  points  and  places,  to  the  detri- 
ment of  shippers,  commerce  and  Cen- 
tral  Gulf's   tremendous    investment   in 
the  LASH  system." 

In  regard  to  Agreement  No.  8080-13. 
Central  Gulf  asserts  that  the  Amend- 
ment to  Article  1  which  extends  confer- 
ence jurisdiction  to  "any  and  all  move- 
ments of  cargo  from  a  port  or  point  of 
origiia  to  a  port  or  point  of  destination" 
appears  to  extend  also  to  LASH  barge 
movements  to  and  from  ports,  points  and 
places,  therefore  its  comments  and  re- 
quest for  hearings  regarding  Agree- 
ments Nos.  8080-11  and  8240-9  are 
equally  appUcable  and  incorporated  by 
reference  to  Agreement  No.  8080-13. 
Central  Gulf  then  requests  that  the  pro- 
posed amendment  to  Article  1  be  consoli- 


ably  delayed  in  order  to  exclude  it  from 
voting  on  the  LASH  amendments.  Bearing 
in  mind  that  AG/IC  and  AG/SMTC  have 
unanimous  voting  requirements  to 
amend  their  agreements,  this  had  the 
effect  of  precluding  Central  Gulf  from 
expressing  its  view  and  casting  a  vote 
on  these  amendments. 

A  reply  to  the  comments  of  Central 
Gulf  was  received  from  AGTC  and  AG/ 
SMTC  stating  that  Agreements  Nos. 
8080-11  and  8240-9  are  designed  simply 
to  clarify  the  definition  of  "ports"  in 
their  conference  agreements,  and  that 
exclusion  from  the  definition  of  those 
places  which  may  be  reached  by  LASH 
vessels  would  result  in  substantial  con- 
fusion, and  hamper  the  conferences  in 
their  efforts  to  provide  adequate  trans- 
portation services  on  an  equal  basis  to 
all  shippers.  In  addition,  they  reply 
that  if  the  amendments  are  not  ap- 
proved, the  development  of  new  trans- 
portation on  a  uniform  conference-wide 
basis  would  be  stifled,  and  misjht  further 
result  in  the  destruction  of  the  confer- 
ences by  virtue  of  a  diversion  of  cargo, 

AG/IC  confirms  that  LASH  services 
would  be  encompassed  within  its  juris- 
diction under  Agreement  No.  8080-13 
since  LASH  services  originate  at  places 
on  inland  waterways  which  constitute 
"ports"  imder  the  amendment.  Also, 
since  Central  Gulf  contends  that  LASH 
services  are  not  intermodal  for  purposes 
of  Agreement  No,  8080-13.  the  conference 
feels  that  that  Central  Gulf  has  no  real 
interest  in  the  amendment's  procedural 
aspects,  and  that  their  remarks  in  that 
regard  are  immaterial. 

In  conclusion  the  conferences  state 
that  Central  Gulf  has  made  no  showing 
that  the  amendments  would  in  any  way 
be  harmful  or  detrimental  to  sliipping 
in  general,  therefore  its  request  for  a 
hearing  on  the  amendments  is  both  un- 
necessary and  counterproductive,  and 
should  be  denied. 

The  above  comments  and  reply  raise 
several  important  issues  concerning  sec- 
tion 15  agreements  and  their  approval 
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which  the  Commission  is  of  tlae  opinion 
should  be  made  the  subject  of  an  inves- 
tigation. 

Central  Gulfs  final  objection  to 
Agreements  Nos.  8080-11.  8240-9  and 
8080-13  gives  rise  to  the  question  of 
whether  tiie  proposed  amendments  con- 
Unue  to  reflect  the  understanding  of 
the  current  conference  members,  includ- 
ing Central  Gulf,  and  therefore  whether 
these  amendments  are  vahd  existing 
aKreeinenis  within  the  meaning  of  Sec- 
tion 15  Further,  it  should  l^e  determined 
whether  AG  IC  &  AG  SMTC  have 
demonstrated  Uiat  Uu.s  agreement  is  not 
contrary  to  tiie  public  interest  and  that 
a  vahd  regulatory  pui-pose  or  serious 
transportation  need  for  these  amend- 
ments exists  which  outweighs  any  anti- 
competitive effect.  In  this  regard,  con- 
sideration should  be  given  to  whether 
or  not  LASH  ser\ices  are  intermodal  for 
purposes  of  Agreement  No.  8080-13.  and 
the  need  for  conference  control  over 
LASH  services  offered  by  only  one  of  Its 
members.  Central  Gulf. 

Now  tharefore  it  is  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Acu  1916,  a  proceeding  is  hereby 
Instituted  to  determine  whether  Agree- 
ments Nos.  8080  II.  8240^9  and  8080-13 
are  vaUd  existup.:  agrements  within  the 
raeanuig  of  section  l.'i.  and  if  so.  whether 
tiiey  are  unjustly  discriminatoi-y  or  un- 
fair as  between  carriers,  shippers,  ex- 
I)orters.  importers  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detnmenUil 
to  the  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or  are 
In  violation  of  the  Shipping  Act,  1916. 
and,  therefore,  whether  they  should  be 
approved,  disapproved  or  modified; 

It  is  further  ordered.  That  the  Atlantic 
and  Gulf  Indonesia  Conference  and  the 
Atlantic  and  CHilf  Sineapore.  Malaya  and 
Thailand  Conference  and  the  member 
lines  of  each  are  hereby  made  respond- 
ents in  this  proceeding: 

It  is  further  ordered.  Tliat  Central 
Gulf  Lines,  Inc..  who^e  name  and  address 
w  shown  m  the  Appendix  hereto,  is 
hereby  made  petitioi'.er  in  this  proceed- 
ing: 

It  is  further  ordered.  That  llu.-.  pro- 
ceeding be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  CommLssion's  Office  of  Administra- 
tive Law  Judge.s  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter- 
mined and  amiounced  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  shall  commence  no  later  than 
October  20,  1976. 

It  Is  furtlier  ordered.  That  notice  of 
this  Order  be  published  in  tlie  Federal 
Register,  and  that  a  copy  tliereof  aiid 
notice  of  hearmgs  be  served  upon  re- 
spondents and  petitioner,  as  sliown  in 
the  Appendix: 

It  is  further  ordered.  Tint  an;.'  person. 
other  than  respondents  and  petitioner, 
having  an  interest  and  desiring  to  par- 
ticipate in  this  proceeding,  shall  file  a 
petition  for  leave  to  intervene  In  ac- 
cordance with  Rule  5<li  '46  C.F.R. 
3  502.72)  of  the  Commissions  Rules  of 
Practice  and  Procedure; 


It  is  further  ordered.  That  all  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 

rsE.ALl  Francis  C.  Hurney, 

Secretary. 

Appendix 

»espondents 

Atlantic  &  Gulf /Indonesia  Conference  (AG, 
IC) ,  J.  P.  Nash,  Chairman.  40  Rector  Street. 
Suite  1810.  New  York,  New  York  10006, 

Atlantic  &  Gulf/Singapore,  Malaya  and  Thai- 
land Conference  (AG/SMTC).  J.  P.  Nash. 
Chairman,  40  Rector  Street.  Suite  1810. 
New  York,  New  York  10006. 

John  R.  Mahoney.  Esquire,  Wade  S.  Hooker. 
Jr..  Esquire,  Casey.  Lane  &  Mitlendorf,  20 
Broadway,  New  York.  New  York  10004.  (At- 
torneys for  the  AG/IC  and  the  AG  'SMTC 
and  their  member  lines) . 

MKMBEH     LINES     AG/IC    -EXCEPT     CENTRAL     GOLF 
LINES 

.Amerl(-aii  President  Lines  Ltd.,  American 
Mall  Line  Division,  One  World  Trade  Cen- 
ter, Suite  1225,  New  York,  New  York  10048. 

Barber-Blue  Sea  Line  J,  S.  Barber  Steamship 
Lines,  Inc.  (USAl  General  Agents,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Djakarta  Lloyd,  P.T,.  Tllston  Roberts  Corp.. 
17  Battery  Place.  New  York.  New  Y'ork 
10004. 

Lykes  Bros.  Steamship  Co.  Inc..  17  Battery 
Place,  New  York,  New  York  10004. 

MoUer-Maersk  Line  (J/S),  Maersk  Line,  One 
World  Tr.ide  Center,  Suite  a627,  New-  York, 
New  York  ItXHfl 

tit^riAytt  Lines  (Par  East),  Jan  C.  Ulterwyk 
Co  .  Inc..  90  We,st  Street,  New  York,  New 
York  10006, 

MEMBER  LINES   AO/SMTC — EXCEPT  CFNTRM,  CCLF 
LINES 

.American  President  Lines.  Ltd.,  American 
Mail  Line  Division,  One  World  Trade  Cen- 
ter, Suite  1226,  New  York,  New  York  10048. 

Barber-Blue  Sea  Line  J/S,  Barber  Steamship 
Ltoes.  Inc.  (USA) ,  General  Agents,  17  Bat- 
tery Place,  New  York.  New  York  10004. 

Lykes  Bros  Steamship  Co.,  Inc..  17  Battery 
Place.  New  York.  New  York  10004. 

Moller-Maeijaii  LL-ie  (J/S),  Maersk  Line,  One 
World  Trftde  Center,  Suit*  3527,  New  York, 
New  York  10048. 

S'india  .S-eam  Navieation  Ltd.,  United  States 
Navigation.  Inc.,  General  Agent.  17  Battery 
Place  New  York,  New  York  10004  (resig- 
uatlon  ellective  1/16/76) . 

United  States  Lines.  Inc.,  1  Broadway.  New 
York.  New  York  10004. 

FcrrnoNEi 

Central  Gulf  Lines,  One  Whitehall  Street. 
New  York,  New  York  10004. 

Ronald  A.  Capone,  EsqxUre,  Kirlin,  Campbell 
&  Keating.  900  17th  Street,  N,W,,  Washing- 
ton, D.C.  20006  (Attorney  lor  Central  Gulf 
Lines). 

[PRDoc.76-12001  Filed  4-23-76:8:45  am) 
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[Docket  No    76-22) 

LAKES  AND  RIVERS   TRANSFER 

VS, 
THE   INDIANA  PORT  COMMiSSiON 

Filing  of  Complaint 

April  19,  1976. 
Nuiict    is   hereby   gjven   that  a  com- 
plaint filed  by  Lakes  and  Rivers  Transfer 


Corporation  against  the  Indiana  Port 
Commission  was  served  April  19,  1976. 
The  complaint  alleges  that  respondent 
violated  sections  15  and  16,  of  the  Ship- 
ping Act,  1916,  by  virtue  of  failing  to 
allow  complainant  the  use  of  available 
dock  space  at  Bums  Waterway  Harbor 
and  by  granting  Trl-State  Terminals. 
Inc.  an  exclusive  right  to  such  space 
Hearing  in  this  matter  shall  commence 
on  or  before  October  19.  1976. 

Francis  C.  Huhney, 
Secretary 

I  PR  Doc.76-Iie94FUed4-23  76:8  45  am| 
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;L>ojkets  Nos.  cx7&-iyi.  c:l■-^  4b''.  ci/.ti  -jm.i 
C175-4791 

CITIES   SERVICE  OIL  CO.   AND 
CONTINEWTAL  OIL  CO. 

Order 

APRIL  12.  1976 
Order  modifying  initial  decision,  per- 
mitting abandonment,  giantifig  tempo- 
rary certiflcates  of  public  convenience 
and  necessity,  granting  intervention, 
consolidating  proceedings  and  setting 
matters  for  hearing. 

Factual  BACKCKorND 

Cities  Service  Oil  Company  (CitgO' 
and  Continental  Oil  Company  (Conoco • 
have  filed  applications  in  Docket  No.  CI 
75-191  and  cn5-205  respectively,  to 
abandon  sales  from  their  wells  in  the 
West  Cameron  Block  of  Offshore  Louisi- 
ana. These  sales,  involving  50  percent 
of  tlie  total  reserves,  were  made  to  Ten- 
nessee Gas  Pipeline  Company  (Tennes- 
see) .  The  leases  on  the  area  are  jointly 
held  by  Cltgo  and  Conoco  and  the  latter 
is  the  operator  of  the  lease. 

Under  the  original  contract,  dated 
June  21,  1971,  each  of  the  producers 
agreed  to  sell  fifty  percent  of  the  reserves 
in  the  filed  to  Tennessee  at  27*  per  Mcf 
A  transportation  agreement,  signed  the 
same  day,  provided  that  Tennessee  would 
transport  *:he  remaining  fifty  percent  of 
the  gas  from  the  wells  to  refineries  op- 
erated by  the  two  producers  near  Lake 
Charles,  Louisiana. 

Anticipating  a  delay  in  obtaining  Com- 
mission approval  of  the  transportation 
agreement,  the  parties  on  September  27. 
1971,  modified  their  agreements.  The 
modification  provided  that  the  producers 
would  sell  ail  of  the  gas  produced  to 
Tennessee  until  ^alf  of  the  reserves  hati 
been  produced.  On  May  30,  1972,  Conoco 
and  Citgo  were  granted  certiflcates  of 
public  convenience  ajid  necessity  to  sell 
gas  to  Tennessee.  In  that  same  order  the 
Commission  severed  the  transportation 
issue  and  consolidated  it  with  other 
transportation  matters  in  Docket  No. 
CP72-6.' 

When  the  sale  was  originally  approved 
by  the  Commission,  the  total  reserves 
were  estimated  to  be  about  1 30  Bcf ,  thus 
a  sale  of  65  Bcf  to  Tennessee  was  con- 
templated. Shortly  after  production  com- 
menced it  was  discovered  that  the  re- 


'  47  P.P.C.  1417. 
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seek  to  have  service  from  these  same 
wells  certificated,  and  Opinion  No.  727 
has  decided  how  much  gas  is  to  be  re- 
tained by  the  producers. 

In  dicturn  Judge  Ellis  suggested  that 
what  the  producers  actually  need  is  an 
amendment  of  the  certificate  issued  in 
1972  which  certificated  the  sale  of  the 
first  half  of  the  gas.  This  amendment 
could  provide  for  a  new  price  for  the  sale 
of  the  retained  half.  If  the  producers  de- 
sired, the  amendment  could  provide  for 
sales  from  the  retained  half  pendente 
lite,  while  the  litigation  over  Opinion  No. 
727  is  pending. 

According  to  the  producers  the  key 
issue  is  whether  or  not  one  half  of  the 
reserves  have  been  produced  and  de- 
livered to  Tennessee.  Tennes.see  has  been 
informed  of,  and  concurs  In.  all  of  the 
measurements  used  to  determine  the 
total  reserves.  Judge  Ellis  specifically 
found  that  the  best  estimate  of  the  total 
reserves  at  present  is  73.1  Bcf.  However, 
the  decision  concedes  that  an  accurate 
final  determination  of  the  reserves  must 
await  the  final  depletion  of  the  reserves. 

The  decision  also  finds  that  although 
the  original  sales  certificate  issued  in 
1972.  in  Docket  No.  CI72-9  and  CI72- 
19.  sanctioned  the  sale  of  only  one  half 
of  the  total  reser\'es.  abandonment  can- 
not be  granted  because  a  final  determi- 
nation of  total  reserves  cannot  be  made 
until  production  ends.  Additionally  the 
producers  still  have  a  contractual  ob- 
ligation to  sell  to  Tennessee  If  the  re- 
serves prove  to  be  in  excess  of  73.1  Bcf. 
This  obligation  is  reiterated  in  the  new- 
contract  filed  with  the  Commission  in 
Docket  Nos.  CI75-479  and  CI75-489. 

Tlie  ultimate  conclusion  of  Judge  Ellis 
is  that  no  decision  can  be  reached.  The 
decision  in  this  case  will  have  an  effect 
on.  or  be  affected  by.  several  other  cases 
now  pending  either  in  Court  or  before 
the  Commission.  The  parties  here  are 
not  really  interested  in  total  abandon- 
ment because  they  have  contractual  ob- 
ligations that  provide  for  future  sales. 

E.xcEPTioN  TO  Initial  Decision 

On  June  25.  1975.  the  Commission  in 
response  to  a  motion  by  Associated  Gas 
Distributors  <AGD).  intervenor  in  this 
proceeding,  extended  the  time  for  the 
filing  of  exceptions.  AQD  had  requested 
an  extension  until  after  final  judicial  re- 
view of  the  Commission's  decision  in 
Opinion  727.  The  Commission  granted 
an  extension  until  August  28,  1975.  Briefs 
on  exceptions  were  filed  by  Staff.  Con- 
oco. Citgo  and  AGD. 

Staff  excepts  to  the  initial  decision 
finding  that  the  certificate  under  which 
the  first  half  of  the  reserves  were  sold 
was  executed  and  completed.  Staff  con- 
tends that  since  the  actual  reserve  figure 
cannot  be  determined  at  this  time,  the 
certificate  cannot  be  considered  finally 
executed.  Staff  further  points  out  that 
where  substantial  producible  reserves 
remain,  abandonment,  based  on  deple- 
tion of  reserves  and  fulfillment  of  a  con- 
tract, has  been  rejected.  Additionally,  In 
view  of  Tennessee's  need  for  the  gas. 
public  convenience  and  necessity  will  not 
p)ei"mit  abandonment. 


Conoco  in  its  brief  on  exceptions  con- 
(tends  that  abandonment  should  be 
granted.  Conoco  feels  it  Ls  merely  sub- 
mitting a  pro  forma  application  for 
abandonment,  conforming  to  the  re- 
quirements of  the  certificate  under 
which  it  was  selling  gas  to  Tennessee. 
They  concede  that  there  will  always  be 
some  measure  of  doubt  about  the  total 
reserves  until  production  is  completed 
but  they  point  out  that  Judge  Ellis  was 
relying  on  substantial  evidence  in  find- 
ing that  the  reserves  are  73.1  Bcf. 

Conoco  argues  that  abandonment  of 
these  sales  will  not  cau.se  any  cessation  of 
delivery.  A  new  interim  sales  plan  is 
awaiting  Commission  approval  and  Con- 
oco contends  that  even  if  this  sale  ls 
abandoned,  production  will  continue 
pending  a  final  resolution  of  the  Com- 
mission order  in  Opinion  No.  727. 

Citgo.  in  its  Brief  on  Exceotions.  ar- 
gues that  there  is  no  need  to  refer  to 
any  other  docket  in  order  to  resolve  this 
matter.  They  contend  that  each  of  the 
dockets  cited  in  the  initial  decision  as 
bearing  on  this  case,  are  unnecessary  to 
a  decision  herein. 

Citgo  contends  that  the  decision  is 
correct  in  concluding  that  73  1  Bcf  Is  the 
total  original  reserves.  Therefore,  one- 
half  of  the  reserves  having  been  pro- 
duced, the  reserves  contemplated  for 
sale  are  depleted  and  abandonment  is 
appropriate. 

AGD  argues  that  the  Commission  has 
In  this  case  issued  a  permanent  certif- 
icate that  has  no  limit  on  the  volume  of 
gas  to  be  sold  AGD  states  that  even  if 
the  original  application  was  for  a  limited 
certificate,  the  Commission  had  the  au- 
thority to  issue  a  permanent  certificate. 
AGD  also  points  out  that  the  producers 
could  have  asked  for  pregranted  aban- 
dorunent  at  the  time  of  th©  original  fil- 
ing. 'When  the  original  certificate  was  is- 
sued there  was  no  question  that  the  Com- 
mission had  the  power  to  Lssue  such  cer- 
tificates. Since  one  was  not  issued  here, 
they  reason,  abandonment  was  not  con- 
templated until  Uie  reserves  were  fully 
depleted.  The  contract  provision  cover- 
ing sale  of  only  one  half  the  reserves  is 
not  binding  on  the  Commission,  accord- 
ing to  AGD,  as  there  is  a  continuing  ob- 
ligation to  perform  service  without  re- 
gard to  contract  provLsions. 

AGD  concludes  that  there  is,  as  all 
parties  concede,  at  least  36  Bcf  of  gas 
still  to  be  produced.  Since  this  much  gas 
Is  still  available  from  wells  dedicated  to 
interstate  sales,  the  supply  is  not  de- 
pleted and  service  must  continue. 

Briefs  opposing  exceptions  were  filed 
by  Staff  and  Citgo.  CitKO  urges  that  the 
Commission  not  be  confused,  nor  de- 
layed, by  pleas  of  other  parties  that  this 
docket  must  be  coordinated  with  other 
dockets.  Staff  agrees  that  the  other  dock- 
ets need  not  be  considered,  but  urees 
denial  of  abandonment.  Staff  opposes  the 
idea  of  pushing  the  resolution  of  this  Is- 
sue further  into  the  future  by  bringing 
In  other  dockets. 

Discussion 

This  sale  was  originally  certificated 
in  Docket  No.  CI72-9  and  CI72-19  on 
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May  30.  1972  Ijookmg  at  the  facts  as  they 
existed  then,  it  is  evident  that  all  of  the 
parties  believed  that  this  would  be  an 
interim  plan  which  would  be  super.'-eded 
when  the  Commi.s.sion's  action  on  the 
transixjr  tation  is.sue  in  Docket  No. 
CP72-6  was  completed.  The  contract  be- 
tween tile  parties  'Hearing  Exhibit  No. 
2)  refers  to  deliveries  during  Liie  "interim 
period,"  the  Commission  order  issuing 
the  certificate  refers  to  the  "interim 
period,  "  and  the  Initial  Decision  here 
refers  to  the  "interim  arrangement." 
The  clear  purpose  of  this  certificate  was 
to  allow  production  to  commence  while 
the  Commission  deliberated  the  trans- 
portation issue.'" 

When  the  original  certificate  was  is- 
sued tJie  reserves  were  estimated  to  be 
much  prreater  than  thev  are  today  It  was 
obviously  not  anticipated  that  produc- 
tion of  one  half  of  the  reserves  would  be 
complete  before  the  Commission  acted  on 
the  trans)iortation  issue. 

In  Opinion  No  727  issued  April  17, 
1975,  the  Commission  decided  Docket  No. 
CP72-6.  The  derision  authorises  Tpp- 
nesssee  to  transport  gas  produced  in  this 
field  to  the  refineries  of  the  producers, 
but.  only  20 '^  of  the  total  production 
from  these  reserves  can  be  so  trans- 
ported. 

While  strongly  urging  abandonment 
here,  the  producers  are  urging  the  Com- 
mission to  certificate  a  new  sales  plan  in 
Docket  No  CI75-479  and  CI7&-489.  This 
i:i!an  provides  for  sales  to  Tennessee  at 
a  new.  higher  rate.  The  Conimis.sion's 
order  of  January  3,  1975  indicated  that 
the  producers  could,  after  negotiating 
contract  amendments,  file  amendments 
to  their  certificates  providing  for  higher 
rates  pending  the  outcome  of  this  aban- 
donment proceeding.  The  parties  did  suc- 
ceed in  negotiating  a  new  contract,  but 
elected  to  file  for  a  new  certificate. 
rather  than  amend  the  old  one. 

This  new  contract  iiLsures  that  .sales  to 
Tennessee  continue  until  the  litigation 
involving  Opinion  No.  727  is  coinpleted. 
This  contract  effectively  dedicates  any 
gas  not  transported  to  the  refinery  to  in- 
terstate commerce  The  contract  provides 
that  should  a  certificate  be  issued  that 
authorizes  the  transportation  of  gas  in 
accord  with  the  original  agreement  any 
gas  delivered  under  the  contract  will  be 
considered  banked  in  the  Tenne.s,see  sys- 
tem. The  contract  further  provides  that 
should  the  reserves  exceed  73  1  Bcf,  the 
current  best  estimate,  then  Tennessee 
shall  be  sold  50 '~;  of  the  excess  under  the 
terms  of  the  original  agreement. 

The  initial  decision  correctly  con- 
cludes that  the  re.solution  of  the  aban- 
donment i,ssue  will  affect  other  dockets 
involving  the  same  gas.  In  order  to  reach 
a  coherent  .solution  we  will,  for  purposes 
of  tills  order,  consolidate  and  consider 
simultaneously  the  abandonment  ap- 
plication and  the  applications  for  new 
certificates. 

We  will  permit  abandonment  by  the 
producers  as  requested  In  Docket  Nos. 
CI75-191  and  CI75-205  but  this  abandon- 
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ment  is  conditioned  on  the  acceptance  of 
the  requejsled  tt-mporary  certificates  in 
Docket  No.  CI75-479  and  CI75-489.  By 
I'ennitting  abandonment  and  issuing 
temporary  certificates  simultaneously 
we  are  a.ssunng  that  there  will  be  a  con- 
tinuous flow  of  gas  to  tlie  interstate  mar- 
ket. Should  the  producers  refuse  to  ac- 
cept these  certificates  the  production  will 
continue  under  our  previous  orders. 

We  note  that  Tennessee  and  AGD  have 
filed  petitions  to  intervene  in  Docket  Nos. 
CI75-479  and  CI75-489.  While  neither 
party  has  formally  requested  a  hearing  in 
these  dockets,  .-^GD  has  raised  the  issue 
of  whetlicr  tlie  producers  are  entitled  to 
the  new  national  rate.  We  will  therefore 
set  for  hearing  tlie  issue  of  whether  the 
producers  are  entitled  to  the  national 
rate  for  new  gas. 

On  the  question  of  reserves,  the  only 
evidence  in  the  record  supports  the  con- 
clusion that  73.1  Bcf  is  the  current  best 
estimate  of  the  recoverable  reserves.  Ob- 
viously a  final  estimate  must  await  total 
depletion  of  tlie  reserves,  but  at  present 
73.1  Bcf  is  tlie  only  realistic  estimate. 

The  Commission  finds ;  ( 1 )  Citgo  and 
Conoco  are  "natural-gas  companies" 
within  the  meaning  of  the  Natural  Gas 
Act  as  heretofore  found  by  the  Commis- 
sion or  will  be  engaged  in  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale  for  ultimate  public  consumption 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  each  will,  therefore,  be  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  upon 
the  commencement  of  service  under  the 
authorizations  hereinafter  granted, 

'2'  The  -sales  proposed  to  be  aban- 
doned by  Citgo  and  Conoco  are  sales  in 
interstate  commerce  .-ubject  to  the  juris- 
diction of  the  Conimls,sion.  and  aban- 
donment tliereof  Is  subject  to  the 
requirements  of  the  Natural  Gas  Act. 

'2>  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  perform  the 
services  proposed  and  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

i4i  The  abandonment  by  Citgo  and 
Conoco,  a.s  hereinbefore  described,  is 
permitted  by  the  public  convenience  and 
necessity  subject  to  the  condition  that 
Conoco  and  Citgo  first  accept  the  tem- 
porary' certificate  of  public  convenience 
and  neces.sity  Issued  herein. 

<b)  The  public  interest  requires  that 
Conoco  and  Citgo  be  Issued  temporary 
certificates  of  public  convenience  and 
necessity  in  Docket  Nos,  CI75-479  and 
CI75-489  so  that  the  fiow  of  gas  to  the 
interstate  market  can  be  maintained 
without  interruption. 

i6'  Participation  by  all  petitioners  to 
intervene  may  be  in  the  public  Interest 
in  the  proceedings  in  which  they  have 
filed  petitions. 

(7>  It  Is  necessary  and  appropriate  to 
set  for  formal  hearing  and  consolidate 
the  proceeding.s  concerning  permanent 
authorization  m  Docket  No.  Cr75-479 
and  Docket  No.  CI7.5-489. 

The  Commis.sion  orders:  (A)  The  ap- 
plications by  Citgo  in  Docket  No.  CI75- 
191  and  Conoco  in  Docket  No.  CI75-205 
to  abandon  the  sale  of  natural  gas  In 


interstate  commerce  to  Tennessee  are 
granted  subject  to  the  condition  prec- 
edent that  Citgo  and  Oonoco  first  ac- 
cept the  temporary  certificates  herein- 
after issued  and  that  there  be  no  Inter- 
ruptions in  the  flow  of  gas  to  the  inter- 
state market. 

iB>  Temporary  certificates  of  public 
convenience  and  necessity  are  issued  to 
Citgo  in  Docket  No.  CI75-489  and  to 
Conoco  in  Docket  No.  CI75-479  author- 
izing the  sale  of  natural  gas  In  interstate 
commerce  as  more  fully  described  in  the 
applications  filed  in  tliese  dockets. 

(C)  The  proceedings  in  Docket  Nos. 
CI75-479  and  CI75-489  are  hereby  con- 
solidated for  hearing  and  decision. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations Under  the  Natural  Gas  Act  <  18 
CFR  Chapter  I)  an  initial  conference 
shall  be  held  on  April  21,  1976.  at  10:00 
a.m,,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  20426, 

(E)  All  petitioners  to  Intervene  are 
permitted  to  Intervene  in  all  the  pro- 
ceedings In  which  they  have  filed  peti- 
tions to  intervene  subject  to  the  rules 
and  regulations  of  the  Commission 
Provided,  however,  that  participation  by 
such  Interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tions to  intervene;  and  Provided,  further, 
that  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  In  this  proceeding. 

<Fi  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[See  Delegation  of  Authority,  18  CFR 
3, 5(d)]  shall  preside  at  the  initial  con- 
ference in  this  proceeding,  with  author- 
ity to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter- 
vene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure  • . 

(G)  The  initial  decision  of  May  27, 
1975.  in  Docket  Nos,  CI75-191  and  CI75- 
205,  as  modified  by  this  order  is  hereby 
adopted  as  modified  and  all  exceptions 
not  granted  are  denied. 

By  the  Commission. 

fsEALl  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc  76-11950  Piled  4-23-76; 8: 45  am] 


[Docket  No.  RI76-4I) 

CLINTON  OIL  CO. 

Order  Granting  Special  Relief  and 
Permitting  Intervention 

April  9.  1976 
On  October  10,  1975,  Clinton  Oil  Com- 
pany (Clinton)  filed  a  petition  for  special 
relief  in  Docket  No.  Rn6-41  pursuant  to 
Section  2.76  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
S  2,76)    with  respect  to  a  sale  of  gas 
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have  amended 
tract  dated  May  8 
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American   P( 
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December  9.  1975. 
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should  be  granted. 
(2>  Good  cause 
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The    Commissi 
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Southern  is  a 
6  to  Clinton's  Ga; 
(Bi   The  contr 
to  by  Clinton  an 
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C  Clinton 
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the  workover  of 
provided  Clinton 
such  completion. 
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workover  ls 

<D>    Southern 
Tene  in  this 
subject  to  the 
the    Commisslor 
that  the  par:::ii 
shall  be  limited 
serted  rights  and 
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tervene:  and 
admission  of 
be  consti'ued  as 
mission  that  it 


Ga^     Company 

Clinton's    FPC    Gas 

74  from  the  Federal 

hit  G.  "Well  No.  1-A, 

ce   and  Jefferson 


Lav  ren 

Mi  ;sissippi. 


the  well  has  been 
leaking   Christmas 
tubing  and  that  acid 
red  for  future  pro- 
ight  sand  formations 
Clinton  has  re- 
equipment  at  a  cost 
cites  the  workover 
In   consideration   of 
Southern  and  Clinton 
their  gas  purchase  con- 
1961.  to  which  Clin- 
in   interest  to   Pan 
n   Corporation.   The 
June  12,   1975,  pro- 
nay  increase  its  fiow- 
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1  The  rat€  sough : 
into  account  any 
abUlty  resu'.tUig  { 
centa^e    depletlo: 
Reduction  Act  of 


NOTICES 

cause  of  any  order  or  orders  of  the  Com- 
mission entered  in  these  proceedings, 
and  that  the  intervener  agrees  to  ac- 
cept the  record  as  it  now  stands. 

By   the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

IFR  I>;'r.76-n949  Filed  4-23-76:8:45  am) 


s  Staff  has  conducted 

of  the  data  submitted 

thereon  Staff  estl- 

Mcf  of  gas  and  7.156 

can  be  produced  over 

and  Staff  has  deter- 

])roposed  rate  is  cost 

consideration  of  the  rec- 

proci  ceding,   including    the 

trie  data  submitted,  we 

finds:   ili  The  peti- 
ilelief  filed  by  Clinton 

exists  to  allow  South - 
this  proceeding. 

order?:     ^A>     The 

relief  of  Clinton  and 

a.?  Supplement  No. 

Rate  Schedule  No.  74. 

t  amendment  asrreed 

Southern  is  accepted 


!^o    6   to  Clintoris'  Gas 

74 

a;'iiorized  to  collect 
f  effective  on  the  date 
the  well  is  completed. 
fJes  within  30  days  of 
a  statement  signed  by 
i    forth    the    date    the 


[Doclcei.  Nos.  RP72-150  (Rate  De.'^ign).  RP73- 
104.  RP74-22,  RP74-23,  RP74-57  and 
RP75-39I 

EL   PASO    NATURAL   GAS   CO. 
Notice  of  Settlement  Conference 

April  14, 1976. 
Take  notice  that  on  April  29-30,  1976. 
a  conference  to  discuss  the  issues  in  the 
captioned  proceedings  will  be  convened 
at  the  offices  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street.  N.E., 
Washington.  DC.  20426.  The  conference 
will  convene  at  9:30  a.m.  The  room  num- 
ber of  such  conference  will  be  posted 
with  the  schedule  of  hearings  on  the 
Second  Floor  of  the  Commission's  offices. 
Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  such  attendance  at  the 
conference  will  not  be  deemed  to  au- 
thorize such  intervention  as  a  party  in 
the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
El  Paso's  proposed  changes  to  Its  rates 
and  any  procedural  matters  preparatory 
to  a  fuU  evidentiary  hearing,  or  to  make 
commitments  with  respect  to  such  issues 
and  any  offers  of  settlement  or  stipula- 
tions discussed  at  the  conference.  Fail- 
ure to  attend  the  conference  shall  con- 
stitute a  waiver  of  all  objections  to  stipu- 
lations and  agreements  reached  by  the 
parties  in  attendance  at  the  conference. 
Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  commissions. 

Kenneth  F.  Plcicb, 

Secretary. 

jFR  Doc.76-11952  Filed  4-23-76:8:45  am] 
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ing  for  special  relief 

■s  and  Regulations  of 

Provided,    however, 

tier,  of  such  intervenor 

0  matters  aflecting  as- 

interests  as  specifically 

Petition  for  leave  to  in- 

Prcfvided   further,  that  the 

intervener  shall  not 

Recognition  by  the  Com- 

nlght  be  aggrieved  be- 


[  Dockets  No.  RP74-22.  BP74-23) 

EL  PASO  NATURAL  GAS  CO   AND 

NORTHWEST   PIPELINE   CORP 

Order  Denying  Proposed  Rate  (ncr<»ases  for 
Contingent  Overrdmg  Royalty  Payments 

April  8, 1976. 

On  September  24.  1973.  El  Paso  Nat- 
ural Gas  Company  'EP;  filed  notices  of 
proposed  rate  Increases  pertaining  to  its 
Southern  Division.  Docket  No.  RP7*-22, 
and  Its  Northwest  Division,  Docket  No. 
RP74-23  '  to  cover  cei'tain  contingent  Ua- 


bv  C.Ji'.on  does  not  take 

eSect  on  Clintons  tax  li- 

Vom  the  repeal  of  the  per- 

allcvanre    by    the    Tax 

975. 


'Effective  January  31.  1974,  EP's  North- 
vest  Division  was  divested  to  Northwest 
Pipeline  Corporation,  which  stands  In  th« 
game  situation  as  EP  with  respect  to  over- 
rldlii"  royalty  claims  for  any  period  after 
the  divestiture.  By  order  Issued  March  19. 
1974.  Northwest  PlpeUne  Corporation  w«« 
made  a  party  applicant  In  DocRet  N" 
RP74-23. 


bilities  arising  from  the  claims  of  over- 
riding roytilty  owners  to  increased  pay- 
ments for  gas  produced  by  EP  from  the 
San  Juan  Basin  in  New  Mexico.  EP  re- 
quested a  waiver  of  Section  154.63 1  b»  <3) 
of  the  Commission's  Regulations  to  per- 
mit the  additional  overriding  royalty 
pajrments  to  be  Included  in  the  EP  rate 
base  as  purchased  gas  costs. 

According  to  EP.  following  'World  'War 
n.  EP  was  in  need  of  additional  gas  sup- 
plies and  the  only  v.ay  to  obtain  these 
reserves  was  to  negotiate  with  lease 
owning  producers  who  were  unwilling 
to  develop  the  properties  themselves  for 
the  right  to  develop  and  produce  gas 
from  the  subject  leases.  In  return,  the 
leaseholders  retained  an  overriding  roy- 
alty interest  that  was  fixed  on  a  cents 
per  Mcf  basis  for  a  period  of  years, 
after  which  the  amoimt  was  negotiable. 
In  most  cases  the  time  for  renegotiation 
of  the  overriding  royalty  obligation  has 
passed.  One  such  agreement,  with  Sun 
OH  Company  (Sun».  has  gone  to  arbi- 
tration, as  provided  for  in  the  contract, 
and  Sun  was  awarded,  effective  January 
5,  1973.  an  override  of  40  cents  per  Mcf. 
which  is  30  cents  per  Mcf  higher  than 
the  prior  override  and  approximately 
the  same  as  the  retail  sales  rate  of  EP 
after  processing  and  transporting  the 
gas  to  its  customers. 

In  addition  to  claims  similar  to  the 
Sun  variety,   other   overriding   royalty 
holders  (overrides)   have  asserted  their 
Tights    pursuant    to    favored    nations 
clauses.  Although  EP  is  contesting  tliese 
claims   in  civil  litigations,   It   contends 
that  Its  liability  therefor,  assuming  the 
40-cent  level,  wotild  nm  approximately 
$15  million  for  the  Southern   Division 
and  $1.3  million  for  predivestiture  over- 
rides in  its  former  Northwest  Division. 
To  protect   itself   against   a  lump-sum 
payment  of  these  overrides  In  the  future 
should  It  not  prevail  in  the  court  pro- 
ceedings,   EP    proposed    an    additional 
charge  be  placed  on  its  ratepayers  to 
compensate  for   the   contingent  liabil- 
ity.' EP  suggested  that  it  could  eitlier 
collect  for  its  full  liability  and   place 
such  funds  In  escrow  pending  the  out- 
come of  litigation  or  collect  only  tho?e 
amounts  necessary  to  offset  only  those 
payments    actually    determined    to    be 
owed. 

By  order  issued  October  24.  1973,  tiie 
Commission  rejected  the  proposed  in- 
crease as  inconsistent  with  Commission 
Regulations  and  premature  pending  the 
outcome  of  the  civn  litigation.  EP  peti- 
tioned for  rehearing,  which  the  Com- 
mission granted  on  December  21.  1973. 
In  that  order  the  Commission  .stated  that 
the  issues  to  be  considered  at  the  hear- 
ing were:  (1)  whether  Sections  154  38 
(d)  f3)  and  154.63Cb)(3)  of  the  Regula- 
tions should  be  waived;  (2)  customer  evl- 


•Thta  alternative  applies  to  both  th» 
Southern  Division  of  EP  ar.d  the  Northwest 
properties.  As  to  the  latter.  Northwest  would 
coUect  the  full  amount  and  account  to  EP 
for  the  amounts  related  to  predivestiture 
claims. 
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dei\ce  on  the  impact  of  immediate  i-ate 
increases  subject  to  refund  vereus  pay- 
ment of  tliQse  amoimts  in  the  future  only 
alter  a  lump-sum  payment  by  EP  in  the 
future  if  EP.  after  Utigation.  i.^  deter- 
mined to  owe  additional  amounts  to  the 
overriding  royalty  holders :  and  '  3  i  the 
merits  of  the  tariff  amendments 

Subsequently,  a  proixised  settlement 
was  submitted  to  and  rejected  by  the 
Commission  in  Dccicet  No.  RP74-23  on 
April  22,  1974.  By  separate  order  of  the 
.same  day  the  Commission  denied  a  mo- 
tion filed  by  EP  to  consolidate  tlie  pro- 
ceedings in  Docket  No.  RP74-22  witli  the 
latest  EP  ecncral  rate  increase  filing  in 
Docket  No.  RP75-57  and  to  place  into 
effect  subject  to  refund  the  change  in 
rates  proposed  in  Docket  No.  RP74-22. 

In  a  separate  proceeding.  EP  filed  on 
June  3.  1974,  in  Docket  No.  CP74-314  a 
complaint  and  request  for  order  to  show 
cause  why  the  owners  of  tlie  overrides 
should  not  be  considered  in  violation  of 
Section  7  of  the  Natural  Gas  Act  for  seU- 
ling  natural  gas  in  mtersiate  commerce 
without  certification.  By  separate  order  * 
the  Commission  is  deferring  action  in 
Docket  No  CP74-314  pending  the  resolu- 
tion of  tlie  matter  before  the  district 
court. 

Evidence  at  the  hearing  was  presented 
by  EP.  Nortliwest.  and  Suff  The  EP  and 
Nortliwest  presentations  were  similar  in 
that  both  set  forth  tlie  historical  back- 
ground giving  rise  to  the  oveiTidc  claims. 
outlined  the  propc^aLs  made  to  contend 
with  the  contingent  liabilities  that  flowed 
therefrom,  and  presented  the  reasons  fa- 
voring the  adoption  of  the  proposed  rate 
increa.«e.  EP  and  Northwest  argue  that 
It  is  better  for  the  rate  payers  to  pay 
sTnall  amounts  now  that  are  subject  to 
refund  than  to  be  forced  to  pay  a  lump- 
sum amount  if  the  civil  litigation  goes 
against  the  pipelines.  Also,  they  argue 
that  it  is  fairer  to  have  a  pay-as-you-go 
policy  than  the  future  one-time  payment, 
since,  due  to  continuing  curtailment,  gas 
users  who  are  now  benefiting  from  the 
leases  presently  available  to  EP  might  no 
longer  be  buying  gas  when  the  future 
payment  would  be  due.  EP  and  North- 
west further  assert  that  their  proposals 
m'ould  provide  tlie  companies  with  finan- 
cial stability.  Staff  Wiuie.ss  Jack  Kamin- 
sky,  testifying  on  behalf  of  the  Com- 
mission's Bureau  of  Natural  Gas,  agreed 
with  these  contentions,  supported  tiie 
pay-as-you-go  philosophy,  and  approved 
of  tlie  EP-Nortliwest  proposal. 

The  only  evidence  to  the  contrary  was 
presented  for  tlie  Commission's  Office  of 
Economics  by  Dr.  Rodney  Steven.son.  Dr. 
Stevenson  opposed  the  proposed  change 
in  rates  as  untimely  since  liability  had 


■■"Relevant  to  this  action,  in  the  EP  civil 
RUlt  against  Sun,  Civil  Action  No.  1761-7;?, 
the  United  States  District  Court  for  the  Dis- 
trict ol  C<5himbia  granted  defend  am  s  motion 
for  a  change  of  veuue  and  dismissal  only  in- 
sofar ae  venue  was  changed  to  the  Western 
Di.stjlct  of  Texas. 

'Order  Deferring  Action  Ov  K^-i/Uf-.tf  To 
S'how  Cause.  Denying  Motions,  And  Permit- 
ting Interverttions,  El  Paso  NatuTol  Gas 
Company,  et  aJ  ,  Docket  Nos  CP74  314,  et  al. 
(April     ,iar»). 


not  been  finally  e^ubiisheo.  as  undesir- 
able because  ii  would  act  like  a  loan 
to  indemnify  EI^s  stockholdej-s  i»nd 
against  accepted  regulatory  principles 
t>ecause  no  payments  had  been  made  by 
the  pipelines  as  yet 

While  this  mait<:r  was  being  briefed. 
the  CommLs.sion  is.'-ued  an  order  on  July 
15.  1974,  directing  EP  to  delete  from  its 
rate  filiug  in  Docket  No.  RP74-57  any 
amounts  relating  to  increased  override 
claim.s. 

On  August  28,  1975,  the  Presiding  Ad- 
nuni^traUve  Law  Judge  issued  his  Initial 
Det:ision  denying'  tiie  propoi.ed  change  In 
rate-s.  With  respect  lo  the  issues  framed 
m  the  Commis.--;on  s  December  21.  1973 
order,  the  Pre.siding  Administrative  Law 
Judge  determined  tliat:  'l'  no  finding 
was  necessary  a;;  to  tiic  request  for  waiver 
of  Section  154  38* d  '  <3'  because  the  ap- 
plicant's had  abandoned  Uieir  request  for 
automatic  rate  aduistment;  <2)  no  pro- 
bative evidence  was  presented  in  sup- 
port of  a  waiver  of  Section  154.63'b^  (3)  ; 
1 3 »  no  duect  evidence  as  to  customer  Im- 
pact was  presented  by  any  ultimate  con- 
sumer, alUiouKli  tiic  EP,  Northwest,  and 
Staff  testunouy  spoke  to  this  question; 
and  t4)  the  proposed  tariff  amendments 
are  excessive  m  that  it  is  unlikely  that 
tlie  comU  will  require  tlie  pipelines  to 
pay  overriding  royalty  owners  the 
amounts  claimed  by  EP  and  Northwest 
as  their  ultimate  potential  liability.  The 
Presiding  Administrative  Law  Judge 
went  on  to  determine  that  the  rejection 
of  the  proposed  increases  would  not  have 
an  adven^e  effect  on  the  financial  stabil- 
ity of  the  pijielinps  nor  would  it  be  alien 
to  accepted  regulatory  principles  to  re- 
quire EIP  and  Northwest  to  wait  until  the 
royalty  claims  are  actually  due  and 
owing  before  ptrmittmg  the  collection 
thereof  from  the  ratepayers.  The  Presid- 
ing Administrative  Law  Judge  noted  that 
pay-as-you-go  was  an  issue  in  the  pipe- 
line's pendinc  rate  cases,  while  the  in- 
stant proceeding  conceims  only  a  sur- 
charge to  cover  liability  for  past  periods. 
It  was  the  imposition  of  this  surcharge 
that  wa;^  denied  in  tlie  Initial  Decision. 

While  the  pai-ties  were  filing  excep- 
tion.s  and  briefs  oppo.'^ing  exceptions  to 
the  Initial  Derision,  the  factual  situa- 
tion was  altered  by  a  partial  settlement 
of  some  o!  the  EP  Southern  Division 
override  claims.  Pursuant  to  this  apree- 
ment.  on  October  30.  1974,  EP  filed  for 
new  rates  to  become  pffefii\e  December  1. 
1974.  that  would  include  tlie  allowance 
for  override  payments  sU'Uck  out  of 
DcK'ket  No.  RP74-57  by  Uie  Commission's 
July  15.  1973  order  By  separate  motion 
EP  noted  that  the  settlement  required  It 
to  begm  payments  U)  tlie  overnde  holders 
on  June  1.  1974.  at  the  40  cents  per  Mcf 
level,  but  since  these  i,>ayments  would  not 
be  covered  by  the  rates  to  be  effective 
December  1.  1974.  EP  proposed  to  cover 
tins  period  by  coiiecuiig  an  amortiza- 
tion charge  from  April  1,  1975,  to  Sep- 
tember 30.  1975. 

By  order  of  November  29,  1974,  the 
commission  accepted  the  filed  tariff,  sus- 
pended it  one  day,  and  aiajie  it  effective 
subject  to  refund  December  1.  1974.  A 
petition  for  rehearing  of  Uils  order  was 
filed  but  it  was  denied  by  the  Commis- 


sior  Thf  c  oini!ii.>.sjcn  held  that  since  EP 
was  actually  makuig  payments  to  over- 
ride iiolders,  Uie  jipthne  was  entitled  to 
I't-cover  these  uu  rea.sed  expenses  from  its 
cuiiorafcrs,  sub;(H  t  wt  rfi.nd,  pending 
:;nal  det€nn;iiaUi.  >u  il  Li  c  ultimate  11- 
abihiy.  On  Fcbruao  .i4.  1975,  the  Com- 
mission grantt-d  tiic  0(  tober  30,  1974  EP 
motion  and  [h  :  rmtied  Uie  pipeline  to 
collect  tlie  amortii'a.iiou  Li.urge  after  a 
one  day  suspension  and  subject  to  re- 
fund, but  only  to  cover  payments  made 
between  July  10,  1974,  the  effective  date 
of  the  rates  In  Docket  No.  RP74-57  after 
suspension,  and  November  30.  1974.  the 
day  before  the  revised  tariff  filed  on 
October  30,  1974,  went  into  effect." 

Yet  to  be  determined,  according  to 
Commission  orders  issued  March  20, 
1975,  and  Jime  17,  1975,  respectively,  is 
whether  to  permit  collection  for  the 
period  Jime  1,  1974,  the  date  when  EP's 
first  settlement  payment  on  most  of  the 
Stm  type  leases  was  due,  through  July  9, 
1974,  the  effective  date  of  the  rates  in 
Docket  No.  RP74-57.  Also  included  in 
Docket  Nos.  RP74-22  and  RP74-23  were 
unsettled  claims  for  the  period  January 
5,  1973,  the  date  of  the  Sun  arbitration 
award,  through  January  31, 1974,  the  day 
of  divestiture  of  Northwest.  In  addition, 
in  Docket  No.  RP74-23  there  must  also 
be  considered  the  amounts  attributable 
to  the  period  from  February  1,  1974.  for- 
ward for  Northwest's  rates  attributable 
to  amounts  that  might  become  due  if  Its 
overriding  royalty  holders  make  claims 
similar  to  those  made  against  EP.  Dur- 
ing the  pendency  of  this  proceeding 
Northwest  again  sought  to  collect  these 
special  overriding  royalty  amounts  in 
rates  which  became  effective  December 
1,  1974.  in  Docket  No.  RP74-95.  The  Com- 
mission rejected  that  part  of  North- 
west's rate  filing  by  Order  of  November 
29,  1974,  and  ordered  the  filing  of  substi- 
tute tariff  sheets  eliminating  any 
amounts  related  to  increased  overriding 
royalty  charges.  The  Commission  stated, 
"We  believe  here,  as  in  El  Paso,  that  to 
permit  Northwest  to  begin  collecting, 
even  though  subject  to  refund,  the  sub- 
stantial amounts  Invc^ved  prior  to  reso- 
lution of  Docket  No.  BP74-23,  would  not 
adequately  protect  the  natural  gas  con- 
sumer." 

Interveners  in  this  proceeding  are 
Northwest  Pipeline  CorpcM^tion,  Colo- 
rado Interstate  Gas  Company,  A  Division 
of  Colorado  Interstate  Corporation, 
Washmpujn  W,u*r  Power  Company, 
Northwest  Natural  Gas  Company,  South- 
west G.is  C'rporatiMi.  Mobil  Oil  Corp- 
oration. C^usctwie  Natural  Gas  Corpora- 
tion, Internwuntaln  Gas  Company, 
Washington  Natural  Gas  Compan,v, 
Mountain  Fuel  Supply  Company.  Sierra 
Pacific  Power  Company,  APCO  Group, 
California  Gas  Producers  Association, 
Pliilllps  Petroleum  Company,  Pacific  Gas 
and  Electric  Company,  Citizens  Utilities 
Company,  Southern  California  Gas  Com- 
pany, Tucson  GEks  and  Klrctr.c  Com- 
pany,  Salt   River   Proje'^!    Ari  cultural 


'  Th«  date.'  <oi>\<r-sns  b;  the  amortization 
chaTt-'F  «t»-e  amended  by  Oommlaslon  order 
ol  UAreb.  1^.  197&.  to  iuelud*  July  10,  1974, 
to  DecembM  1,  1974. 
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State  of  Californis 
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Improve ■:>•:','  and  P:)--ver  Du-trlct.  San 
Diego  G.u-.  ar.d  Elf-rtri''  Company,  South- 
em  Ca!::"'r!ua  Ed.;ion  Company,  Arizona 
Public  Service  C  >mpany,  and  Navajo 
Ti-ibal  Utility  Auti-onty  Notice.^  of  inter- 


by  the  People  of  the 
and  The  Pubh.c  Utili- 
ties Conunisslon  i)f  the  State  of  Cali- 
fornia, Public  U:ility  Commission  of 
Oregon.  Washingtjn  Uiilities  and  Trans- 
Commi;sion.  Public  Utilities 
State  of  Colorado,  and 
::iiities  Commiision 
[initted  to  collect  from 
ject  to  refund,  amounts 
1?  to  overriding  royalty 
ItAD  various  settlement 
•^.ith  those  owners. 
:;t  have  not  been 
:  .n.Lssion  for   ap- 


portatio: 
Commi.-- 
the  Ida:  P  :r.:,; 
EP  ha.-  U'e:;  ;: 
its  ratepayers  --u 
it  is  actually  pay 
owners  pur.ian 
agreements  i>  .u; 
Such  agree:v.t:i 
presented  to  t'r 
proval. 

EP  has  not  bten  authorized  in  its 
pending  rate  proc^  ^dings  to  collect  a  sur- 
charge to  cover  payments  made  by  it  be- 
tween June  1.  1971  and  July  9,  1974  pur- 
suant to  the  .3un-t>-pe  settlements. 
Because  of  our  p:  lor  determination  that 
EP  should  be  perriitted  to  collect  monies 
to  cover  actual  payments  to  ovemding 
royalty  owners,  we  will  permit  EP  to  file 
revised  tariff  she«ts  to  provide  for  reim- 
bursement for  th(  funds  expended  by  EP 
between  June  1.  1974  and  July  9.  1974  as 
required  by  the  settlement  agreements. 

Whether  the  royalty  payments  are  in 
fact,  a  prudent  Pipeline  expenditure  is 
not  before  the  Commission  in  this  pro- 
ceeding. What  1-  ,o  be  decided  is  whether 
EP  or  Northwe-*  should  be  allowed  to 
establish  a  contiikency  fund  by  charging 
their  ratepaye.--  .v.b'ect  to  refund. 
amounts  to  cov^r  potential  Uability  to 
overriding  roya'.  :y  owners  for  possible 
increased  payments. 

We  have  recently  denied  a  similar  re- 
quest in  Opinion  No.  753.  Pennzoil  Pro- 
ducing Company  and  Shell  Oil  Company.'' 
However,  that  -:ase  is  not  dispositive 
here  because  the  production  there  is  sub- 
"c-ct  :■•  art-a  rat-»  ceilings  rather  than  as 
v.ere  ■...-.line  production  cost  of  service. 
>;\:'  .,:,•  we  askei  here  to  determine  the 

ju,.-_:. and  rea.- onableness  of  rates  to  be 

ch  in-':  rdy  to  jermit  collection  subject 
to  re:  una  upon  ii  later  determination  of 
justness  and  rea;.onableness. 

The  principa  rea-sons  proffered  by 
EP-Northwest  i '.  supper,  of  their  plan 
are  first,  that  collecting  the  sums  now 
will  ensure  that  those  who  are  presently 
receiving  the  be:^eflt  of  the  gas  will  pay 
for  it.  rather  tian  force  the  costs  on 
future  ratepayer  vho  may  differ  from 
present  customers,  and  second,  that  col 


lecting  a  minor 


amount  now  will  obviate 
the  need  to  co  lect  a  large,  lump-sum 
pajTnent  in  the .  uture  and  the  possibUity 
that  Northwes'i  would  be  financially 
harmed  to  the  i  xtent  it  may  be  required 


*  Opinion  And 
And  Abandonme  It 
zoil  Producing  Co 
pany.  Docket  No* . 

PPC (JanuspT 

niei,  Oplnon  No 
ruary  27.    1976 » 
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to  absorb  these  royalty  costs.  Both  these 
contentions  depend  upon  the  thesis  that 
the  overriding  royalty  payments,  or  some 
portion  of  them,  may  actually  become  due 
and  owing,  and,  furthermore,  that  these 
amounts  are  legitimate  pipeline  expendi- 
tures that  should  be  charged  to  the  rate- 
payers. 

The  uncertain  nature  of  these  poten- 
tial overriding  royalty  payments  has  al- 
ready been  pointed  out.  However,  the 
instant  proceeding  is  limited  to  consider- 
ation of  contingent  liability  for  payment 
of  amounts  not  presently  due  and  owing 
by  EP  and  Northwest  under  any  privately 
negotiated  settlement  agreements  with 
the  speciial  overriding  royalty  owners.' 
According  to  the  applicants,  the  future 
armual  EP  liabiUty  is  comprised  of  ap- 
proximately $1.5  million  of  unsettled 
Mobil-type  claims,  plus  $2.1  million  in 
retroactive  Sun-type  claims  that  were 
not  included  in  the  Docket  No.  RP75-57 
rate  increase  proceeding.'  Northwest, 
which  has  not  entered  into  any  settle- 
ment agreements  with  the  royalty 
owners,  claims  liability  for  about  $6.7 
million  for  the  period  running  from  Jan- 
uary 5,  1973  to  September  30,  1975,  $3,8 
million  of  which  is  to  be  repaid  to  EP  for 
the  period  prior  to  the  divestiture.  North- 
west claims  an  annual  potential  post- 
divestiture  liability  of  approximately  $1.9 
million.' 

Northwest  also  claims  financial  detri- 
ment to  the  extent  its  shareholders  are 
required  to  absorb  these  royalty  pay- 
ments in  the  future.  We  find  the  amounts 
attributable  to  past  or  future  potential 
liability  are  not  of  a  magnitude  to  en- 
danger the  pipelines'  corporate  finances 
should  the  need  ever  arise  to  make  such 
a  lump-sum  payment.  Moreover,  we  do 
not  now  determine  whether  the  pipelines 
would  be  required  to  absorb  any  of  those 
amounts  finally  found  due  and  owing.  If 
EP-Northwest  were   permitted   to  col- 
lect the  funds  now  but  were  later  re- 
qiured   to   refund   the  monies   to  their 
ratepayers,  there  is  no  guarantee  that 
the  recipients  of  the  refund  would  be 
the  same  persons  from  whom  the  money 
had  been  collected.  This  possibUity  is  the 
converse  of  the  pipeline's  contention  that 
the  funds  should  be  collected  now  so  that 
future  customers  would  not  have  to  pay 
for  charges  that  accrued  in  the  past. 
Since  it  is  not  possible  to  determine 
which  hypothesis  will  attain,  the  two 
arguments  concerning  whether  present 
or  future  customers  should  bear  the  risk 
of  payment  cancel  each  other  out. 

EP-Northwest  request  a  waiver  of 
Section  154.63 (bn  3  >  of  the  Regulations 
to  permit  consideration  of  the  over- 
riding royalty  claims  as  if  they  were  pur- 
chased gas  costs.  Our  decision  not  to 
permit  the  plpelirjes  to  collect  from  their 
ratepayers  for  charges  not  actually  be- 
ing paid  out  to  overriding  royalty  own- 


ers dictates  that  we  deny  the  request  for 
a  waiver. 

The  Commission  finds:  '1>  The  Ini- 
tial Decision  Issued  in  this  proceeding 
should  be  affirmed  to  the  extent  it  de- 
nied EP  and  Northwest  permission  to 
collect  from  their  ratepayers  a  sur- 
charge to  compensate  for  overriding  roy- 
alty claims  not  presently  being  paid  to 
royalty  owners,  and  denied  a  waiver  of 
Section  154.63(b)  (3>  of  the  Resmlations. 

(2)  It  is  in  the  public  interest  to  deny 
the  EP-Northwesat  proposed  rate  in- 
creases Insofar  as  they  cover  monies  not 
actually  being  paid  to  overriding  royalty 
owners. 

The  Commission  orders:  (A)  The  Ini- 
tial Decision  issued  in  this  proceeding  Ls 
affirmed  to  the  extent  it  is  consistent 
with  this  order. 

(B)  The  request  of  EP  and  Northwest 
to  charge  their  ratepayers  a  surcharge 
for  amoimts  claimed  to  be  due  but  not 
actually  being  paid  to  overriding  royalty 
owners  Is  denied. 

(C)  Within  sixty  (60)  days  of  the  Is- 
suance of  this  order.  EP  shall  file  with 
the  Commission  any  necessar>'  revisions 
to  its  tariff  sheets  required  to  permit 
EP  to  collect  a  surcharge,  subject  to  re- 
fund, for  amounts  necessary  to  recoup 
actual  payments  made  to  overriding  roy- 
alty owners  for  the  period  June  1.  1974 
to  July  9.  1974.  inclusive,  pursuant  to 
Sun-type  settlement  agreements. 

(D)  The  request  for  waiver  of  Section 
154.63 (bK3)  of  the  Commission's  Regu- 
lations is  denied. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

iSecrefari/. 

IFRDbc.  76-11947  Filed  4-23-76;8:45  am] 


(irder  Denying  Special  Relief 

Opinion  No.  753,  Penn- 

impany  and  Shell  Oil  Com- 

RI76-8  ar.d  RI75-10, 

30,   19761 .  rehearing  de- 

7'63-A FPC (Feb- 

roh^aring   denied.   Opinion 
■pC MiTCh  2*^    1976, 


TWitU  the  exception  of  amounts  paid  by 
EP  from  June  1,  1974  and  through  July  9. 
1974, 

» Brief  of  El  Paso  Natural  Gas  Company  on 
Exceptions  to  Initial  Decision  at  10-11. 

» Brief  on  Exceptions  of  Northwest  Pipeline 
Corporation  at  9-10. 


(Docket  No.  RP73-23  (PGA  76-3)  ] 

LAWRENCEBURG  GAS   TRANSMISSION 
CORP 

Notice  of  Filing  of  Tarf  Sheets 

April  9.  1976, 

Take  notice  that  on  April  1,  1976. 
Lawrenceburg  Gas  Transmission  Corpo- 
ration (Lawrenceburgi  tendered  for  fil- 
ing two  (2)  revised  gas  tariff  sheets  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  identified  as  Third  Revised  Sheet 
Nos.  4  and  Third  Revised  Sheet  Nos.  18. 

Lawrenceburg  states  that  these  revised 
tariff  sheets  are  being  filed  to  refiect  a 
change  in  Its  cost  of  gas  purchased  from 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  pursuant  to  Lawrence- 
burg's  Purchase  Gas  Adjustment  Clause 
in  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Lawrenceburg  requests  an 
effective  date  of  May  1.  1976  and  a 
"Waiver  of  Notice  Requirements  "  of  the 
Commission's  Regulations  so  that  the 
tariff  sheets  can  become  effective  on  the 
requested  date.  The  proposed  change  in 
rates  would  Increase  revenues  from  juris- 
dictional sales  and  sei-vice  by  $142,886 
based  on  the  12-month  period  ended 
February  29. 1976. 

Lawrenceburg   states   that   copies   of 
this  filing  have  been  mailed  to  its  two 
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wholesale  customers  and  to  the  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  .^liould  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commi.'-sion.  825  North  Capitol 
Street,  NE  ,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1,10  of 
the  Commi.s.s'on's  Rules  of  Practice  and 
Procedure  as  CFR  18,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  28,  1976.  Protests  will  be 
con-^idered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  ."^erve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wi,<:h'ng  to  become  a  party  must 
fi'e  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
a! id  are  available  for  public  Inspection, 

Kenneth  F,  Plumb. 

Secretary. 

( FR  Doc.76-1 1948  Filed  4-23-76;  8 :  45  am  | 


[Deckel  No.  E.R76   594  i 

NORTHFRN    INDIANA    PUBLIC    SERVICE 
CO 

Notice  of  Tenderel  Memorancijm  to 
Electric  Scfvicc  Agreement 

APRir  13.  1976. 

Take  notice  that  on  April  1.  1976, 
Northern  Indiana  Public  Service  Com- 
pany fNIPSC)  tendered  for  filing  copies 
of  Memorandum  No.  66  to  its  Electric 
Service  Agreement  with  Commonwealth 
Edison  Company  of  Indiana.  Inc.  <CEC» 
<  NIPSC  Rate  Schedule  FPC  No.  8  ^ . 

The  memorandum  is  an  acknowledg- 
ment by  CEC  of  notice  that  NIPSC  pro- 
poses to  Install  a  new  generating  unit 
at  its  R.M.  S<-hahfer  station  near 
Wheatfield,  Indiana,  to  be  rated  at  ap- 
proximately 527,000  Kilowatts  net  and 
with  an  expecud  commercial  operation 
date  of  .April  30,  1979. 

Any  person  desiring  to  be  heard  or  io 
protest  said  filing  should  file  a  petition 
to  int.prvene  or  protest  with  the  Federal 
Power  Commi-ssion.  825  North  Capitol 
Street.  N  E  .  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <  18  CFR  1.8,  1,10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  28,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tesiants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-11951  Filed  4  23  76. 8  45  ami 

FEDERAL  TRADE   COMMISSION 

CIGARETTE  TESTING    RESULTS 

Tar  and  Nicotine  Content 

The  Pe<leral  Trade  Commi.ssion's  lab- 

f.raiory  ha.'--  determined  the  "tar"   (dry 


particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  145 
varieties  of  domestic  cigarettes.  Tlie  lab- 
oratory utilized  the  Cambridge  filter 
mc.hod  with  the  specifications  set  forth 
the     Commission's     aimouncement 


m 
Tin 


dated  July  31.  1967  (32  F.R.  11 178 p.  The 
varieties  are  aixanged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
miliigram. 


nnH   uinilhii'   roiitriii   of   /  }.<    nirictiix   of   donwxtic   (Hffanttfx.    Fiihrnl    'Inni' 

t'ntiiuiin^ion.  A/iril  I'.nti 


liruiKj 


•r.vpr 


MilliEraiiis  pj-r  figwi'ili- 

Total  part ii--     Nicotiiw  ' 
nialc  matti-r 
dry  Itar)' 


Al|iiii>'  .  Kill!.' .<i/.>',  Irllrr.  UHiil hoi.  

hclair i|(i  ..     .. 

Do too  null,  lill-r,  iiiciiliiol. 

liru.-Kiii  A  Uc<ie<>s Kiiiulai  siw.  iillor  (lmr<J  pm*) 

Hi' KiiiK  Nine,  filii-r  iliard  pack) 

H.ii,«)h  *  i!«<lg«>l(IOV 100  .'inn.  (ilicr  

Do IWiniii,  lilltr,  inoiillii'l. 

Iiu!l  Dui'lnuii Kii-.i;  ,•;!?.<•,  lilliT 

•  'aiiiil Ki'guliii  si/i*.  iioiililni 

Do ., KiiiB  sir.1',  lilti'r  (hard  pat-k) 

(  aiiirl  Kilt'-rs KiiiK  si/.i-,  liltcr 

(  :»|ir! ■.". llOmin,  (iltiT.    

Do 11(1  mill,  lihiT,  iiii>iiihul 

«  aril  nil  TO's'. Ho)nilar  siw.  liKrr 

I'aiKoii Kills!  .siw'.  Iilt>'i  .    .    

Do KiiiR  «i7.i'.  hhor,  iiirntliol 

Clii-.'ilotfiehi ....  Rt'jtular  si/r,  iioiifillir 

Do , Kiiijr  sif.o,  iioufillrr 

Do King  ■>\v.  lilti  r 

Do 101  iiiiii,  lillcv 

Dawn 1  JO  mill,  lilt.T. 

Do.. I'iOiiiin,  !i!iir,  inoiithol..     .     

I)oiniiio. . ......... King  sifc,  uontillCT 

Do Kill);  sin',  lillir 

Diiral Kiiip  ^i^«•,  tillir. 

Do KiiiK  sirr,  litlii,  iiiriilhol » 

DiiMaiirior King  ^^zp.  dlti-r  (Iiunl  psuk) ^ 

Ki'trh"!!  Ovalii Ki'cular  <ii'.  nooliHrr  (hard  pai-k) 

Do... Kill'.' ;i2i',  iioiililit  1.  ihar<l  fiai  k) ..  .. 

K\.'        .  inoniiM.  fil;..r 

Do . tnOiimi,  lilli'r,  iiKMilhul 

Kaiiiiia King  sia',  nmilillir 

(Jal;»xv Kiiif;  .<iz<',  til«>r 

llalfA  Half do 

Ilorlirrt  Tarr>-toii... King  nine,  nontiltxr 

llonii- Kuii  Kiviilai  «i!"',  iiorililici- 

Ii'clierv  lOO'.-! 100  iiiiTi,  hlli'r,  iiH'Oiliol 

K.  Ill King  size,  fiiii'r  (Inud  pai-k) „ 

Do Kiiic  sizi\  filliT 

Do 100  nun,  tiller .- 

Do 100  mm,  lilt  it.  mnithol 

King  .Sano King  sun-.  tjh'T 

Do King  sizi',  lillir,  inentbol 

K'lol R"giil:ir  sizr,  nonlllliT.  nifiiiliDl 

Do .  King  sizr,  lilirr,  mriiiliol  (harii  |iack) 

Do , King  si/r,  liltcr,  nii'iiiliol ^ 

K'Kil  Milds do... 

Koiil _.  lUOmni,  lilU'r,  inriilliol 

La  M King  sjzi',  liliiT  I  hard  pa>-k) 

Do King  s\ii\  lilli'r j... . 

Do 100  nun,  lil'i-r. 

Do. lOOiMiii,  lill'-r,  itii-uiliul 

L.  T.  Hniwii 120  mm,  lilln 

l>o , , rJOiiini.  tilivr,  mi'iilhol . . 

LiiK . King  •■izr,  liliiT . 

Do 100  nun.  lillir 

Ling  Johns 120mm,  Mlir 

Do I'jOiuni,  lillir,  nu'iilliol..  .    

L'ji-ky  ."Strike Riyiilar  sire,  uontilirr 

Luckv  Ti'ii King  sirj',  filler 

Lucky  lOO"* 100  mm,  liltor 

.Mapli^ton lit'gular  ^■l^4•,  nmililliT 

Do Kiiigsiro,  hUtr 

Marllxjro King  sjzi',  lihfr  (hard  pack) 

Do King.>;i7i',  lillw.  mi-nlhol  (hard  inck) 

Do Kingsiz.',  lilt.r 

Do King  .'^izi',  liUi'r,  miiitho! 

Do ; lOOinni,  lilirr  (haul  pafkl 

Do 100  mm,  lilli-r     

Mailhoio  Iiigbts.. : King  sizr,  tiltir 

Do King  si/>',  lilirr,  mi'iilhol 

Max  .'. 120mm.  liU.r 

Do... 120 mm.  lilliT,  nu'iiiiiol 

Miyako King  si7/>,  lilli-r 

Montdalr King  siw.  liUi  r,  mi'iilhol 

Morp 120mm,  lilliT   

Do 120 mm.  lillir,  luciilliol 

Mulliriltw King  sizr.  lilli'r 

Do King  siri',  liltrr,  nifiilhol 

Ni-wport King.sizi',  fijli'r.  menthol  (liard  pack) ., 

Do King  size,  filltr,  miMilliol 

Do 100  mm.  lilli-r.  im-nlliol 

0.i,<iis King  .size,  fillrr,  mrnthol 

Old  lloUl  Stxaiglita Kcgiilar  size,  nonliltpr 

Do.- King  sizi',  noiililirr 

Old  Uold  FUtars. King  .>;iz.<',  lillcr,  (liard  park) 

Do King  sizi",  filter 

Old  Gold  lOO's 100  imn,  llltor  

PaU  Mali King  si«>,  nonlilirr 

PaU  Mali  Eilra  Mfld- King  size,  liltrr  (liard  pack) 

Do Kuig  .-iizi',  lillir 
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tion  Technology 
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meeting  will  be 
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public  will  be 
first-served  basis 
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total  particulal*  mailer  leys  nirollne  and  w.'ilfr. 
,(ls  reported  as  nicotine. 
seii  o..  reduced  siunpling  from  Wii^iliingiO!  .  1>.<    ,  :iiid  l.iiliiii.oic.  .Mtl. 


By  direction  of  th  e  Commission  dated  April  8. 1976. 


Charles  A.  Tobin, 
Secretary. 
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RONAUTICS    AND 
fllNlSTRATlON 


INoti  :e  76-36) 


,flN 


D  TECHNOLOGY   AO- 
PANEL  ON  GENERAL 
I40L0GY 

of  Meeting 


;.  a:.d  Technology 

el  on  General  Avia- 

lU  meet  on  May   12- 

N4-S.A.  Langley  Research 

Virginia   23665.   The 

_  in  Conference  Room 

1219.  Members   of   the 

adnitted  on  a  first-come. 

up  to  the  seating  ca- 

which  is  about  50 

isitots  must  report  to  the 

Center    Receptionist 


Time 


9  a.tn. 


9:20  a  m. 


arch  and  Technology 

Panel     on     OentTul 

serves  in  an   ad- 

.  The  current  Chair- 


1  p.m- 


Time 
8:30  a.m 


9  a.m. 


9:45  a.m. 


;..^..  ..  :.:..  John  Olcott.  There  are  14 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  May  12-14,  1976.  meeting  of  the 
Panel  on  General  Aviation  Technology. 
For  further  information,  please  contact 
Mr.  Roger  L.  Winblade,  Area  Code  202 
755-2399. 

Mat   12.   1976 

Topic 

Welcoming  remarks.  (Pur- 
pose: To  officially  wel- 
come the  members  ol 
the  General  Aviation 
Technology  Panel  to 
the  Langley  Research 
Center.) 

Chairman's  report.  (Pur- 
pose: To  summarize  ac- 
tion taken  at  the  No- 
vember 1975  meeting  of 
the  Research  and  Tech- 
nology Advisory  Coun- 
cil and  to  review  for  dis- 
position all  open  recom- 
mendations previously 
made  by  the  Panel.) 


10:15  a.m. 


11  a.m. 


1  p.m. 


Mat  12.  1976— Ckjntinued 
Topic 
E.'ceciitive  Secretary's  Re- 
port. (Purpose:  To  brief 
Panel  on  developments 
since  last  meeting  in- 
cluding any  program  and 
organizational  changes. 
and  current  status  of 
fiscal  year  1977  pro- 
gram.) 
Theme  advocacy  program. 
(Purpose:  To  review  for 
the  Panel  the  current 
Office  of  Aeronautics 
and  Space  Technology 
activities  in  develop- 
ment of  major  aero- 
nautical themes  and  ad- 
vocacy of  future  pro- 
grams, and  to  describe 
current  status  of  gen- 
eral aviation  theme  a^-- 
tivity.) 
Review  of  candidate  new 
Initiatives.  (Purpose:  To 
review  for  Panel  com- 
ment the  fiscal  year  1978 
new  initiatives  being 
considered  for  the  Office 
of  Aeronautics  and  Space 
Technology  aeronautical 
programs  and  to  solicit 
detailed  discussion  on 
new  initiative  candi- 
dates in  the  general  avi- 
ation program.) 

Mat  13.  1976 

Topic 
Overview  of  general  avia- 
tion program  at  the 
Langley  Research  Cen- 
ter. (Purpose:  To  pro- 
vide the  Panel  with  the 
current  status  and  prog- 
ress In  the  general  avia- 
tion program  at  the 
Langley  Research  Cen- 
ter.) 

.  Stall/spin  program.  (Pxir- 
pose:  To  present  for 
Panel  discussion  and  rec- 
ommendation, the  status 
and  plans  for  research  in 
the  stall,  spin  area.) 

.  Composite  activities.  (Pur- 
pose: To  provide  the 
Panel  with  the  current 
status  of  research  activi- 
ties In  the  area  of  com- 
posite materials  and  to 
generate  recommenda- 
tions on  Increased  gen- 
eral aviation  involve- 
ment.) 

.  Crash  worthines.s  program 
(Purpose:  To  review  for 
Panel  discussion,  the  re- 
sults of  the  March  work- 
shop In  crashworthlness 
and  to  present  the  cur- 
rent -status  and  plans  for 
continued  research  in 
this  area.) 

.  Airfoil  development.  (Pur- 
pose :  To  review  for  Panel 
discussion  and  com- 
ment, the  accomplish- 
ments, current  status, 
and  plans  in  the  airfoil 
development  program.) 

.  Avionics.  (Pvirpose:  To 
provide  the  Panel  with 
current  status  and  plans 
for  ongoing  research  iti 
the  general  aviation  avi- 
onics area.) 
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May  13,  1976 — Continued 


Time 
2  p.m 


Topic 
Emissions.  (PMirpose:  To 
provide  the  Panel  with 
the  progress,  current 
status,  and  plans  for  the 
research  activity  in  gen- 
eral aviation  emission 
reduction.) 

2:30  p.m Testing     for     performance 

and  efficiency.  (Purpose: 
To  present  for  Panel  re- 
view and  comment,  cur- 
rent activities  and  plans 
for  research  on  gen- 
.  :-a;  aviation  perfonn- 
Lf  aiicf  and  efficleucy.) 

3:15  p.m.. -----  Noise  Reduction  (Purpose: 
To  review  for  Panel  con- 
sidpratli^i  the  ongoing 
research  rt^-tivUles  In  In- 
terior and  exterior  noise 
reduction.) 

4  r  m   Panel  Summary  (Purpose: 

To  Provide  the  Panel 
members  with  an  op- 
portunity to  obtain  ad- 
ditional information  or 
clarification  on  informa- 
tion presented  during 
preceding  sessions.) 

May  14,  197P 

Time  Topic 

8  30  a  m Member  reports  and  recom- 
mendations. (Purpose: 
To  provide  the  op- 
portunity for  Individual 
member  reports  and  dis- 
cussion in  the  formula- 
tion of  recommenda- 
tions.) 
1 7  r.nr:  n Adjournment. 

Dated-  .^pril  20,  1976. 

William  W.  Sn.^\  ely, 
A'-i.:'tant  Administrator  for  De- 
partment of  Defense  and  In- 
teragency Affairs,  National 
Arrnnaiitics  and  Space  Ad- 
"nvistratjon. 

[PR  Doc.76-11967  Filed  4-23-76:8:45  am) 


(Notice  (76-35)1 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL:  PANEL  ON  SPACE 
VEHICLES;   MAY   18-19,    1976 

Notice  of  Meeting 

Tlic  N.'\S.\  Re.search  aiui  Teclmology 
Advisory  Council.  Panel  on  Space  Ve- 
hicle.s  will  meet  on  May  18-19.  1976.  at 
the  Goddard  Space  Flight  Center.  Green- 
belt.  Marj-land.  Tlie  meeting  will  be  held 
in  Room  231.  Buildm?  No.  7.  Members 
of  the  public  will  be  admitted  on  a  farst- 
come.  fixst-.'^erved  basLs.  up  to  tlie  seat- 
ing capacity  of  the  room,  which  is  about 
60  person.";  Ai!  visitors  must  report  to 
the  mam  ga'^  '  Glendale  Road'  f-  •■ 
badging. 

The  NAS.^  Rc-^eaich  asid  Technology 
.^dvisoiT  Council.  Panel  on  Space  Ve- 
liicles  serves  m  an  advisory  capacity 
only.  The  ciirrer.t  Cliairman  is  Mr.  R. 
James  Gunkel.  There  are  fourteen  mem- 
bers. The  following  list  sets  forth  the  ap- 
proved agenda  and  scliedule  for  the  May 
18-19,    1976     mceDng    r.f    the   Panel    on 


Space  Vehicles.  For  i'urtlier  information, 
please  contact  Mr  William  C.  Hayes,  Jr^ 
Executive  8ecret.a,rv.  Area  Code  202,  755- 

8504,  or  Mr.  Donald  Fnedman.  Area  Code 

301. 982 6242 

Mr.Y  18,  1976  / 

Time  Topic 

8:30  a.m Report   of   the   Chairman. 

( Purpose :  To  summar- 
ize action  taken  at  the 
November  1975  meeting 
of  the  Research  and 
Technology  Advisory 
Council.) 

9:30   a.na Report    of    the    Executive 

Secretary.  (Purpose:  To 
brief  the  Panel  on  re- 
cent or  proposed 
changes,  if  any,  in 
NASA  policy  or  organi- 
zation that  could  affect 
the  ^ace  Vehicles 
Panel  functions. ) 

10  am Report  on  the  Long  Dur- 
ation Exposure  Facility 
(tDEF).  (Purpose:  To 
Inform  the  Panel  on 
Space  Vehicles  of  the 
Aruiouncement  of  Op- 
portunity (AG)  proc- 
ess, and  the  selection  of 
the  experiments.) 

1    p.m .     Report    on    the    Pr<^x)6ed 

Orblter  Experiment 

(OEX)  Program.  (Pur- 
pose: To  Inform  mem- 
bers of  the  Panel  on 
Space  Vehicles  on  the 
use  of  the  Shuttle,  par- 
ticularly diu-lng  launch 
and  entry,  as  a  maneu- 
verable  aerospace  vehi- 
cle to  perform  in-flight 
research  and  technology 
investigations  in  aero- 
thermodynamics,  struc- 
tures and  materials,  pro- 
pulsion and  power,  and 
flight  control  and  elec- 
tronic systems.) 

8:30  a.m Report    on    the    Office    of 

Aeronautics  and  Space 
Technology  (OAST) 

Long  Range  Planning 
for  Future  Technology 
Thrusts  and  Candidate 
Fiscal  Year  1978  New 
Initiatives  in  Space. 
(Purpose:  To  solicit 
panel  members'  advice 
and  recommendations.) 

1:15  p.m Selection  of  Topics  to  be 

Reported  to  the  Re- 
search and  Technology 
Advisory  Council.  (Ptir- 
pose :  To  recapitulate 
prevlotis  Issues  and 
formulate  topics  to  be 
forwarded  by  the  Panel 
Chairman  to  the  Re- 
search and  Technology 
Advisory  Council.) 

4    uj  p  m Adjotu-nment. 

Dated    .Si-pri!  20.  1976, 

William  W.  Snavely. 
.4  is  fa  72?  Ad?7iinistrator  for 
Department  of  Defense  and 
Interagency  Affairs,  Na- 
tional Aeronautics  and  Space 
Administration. 

|FR  Doc  76-11958  Filed  4-23-76:8:45  am] 


NATIONAL    SCIENCE    FOUNDATION 

ADVISORY    PANEL    FOR    COMPUTER 
SCIENCE    AND    ENGINEERING 

Partiaiiy  Open  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  P.L.  92-463,  the  Na- 
tional Science  P\3imdation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Computer  Sci- 
ence and  Engineering. 

Date:    May    11    and    12,    1976. 

Time:   9:00  am  each  day. 

Place:  Room  540,  National  Science  Foun- 
dation, 1800  G  Street  NW.,  Washington,  D.C. 

Type  of  meeting:  Part  open — Open  5,' 11 
(9:00  am-12:00  n)-;  5/12  (9:00  am-3:00  pm) : 
Closed  5/11   (1:00  pm-6:00  pm). 

Contact  Person:  Mr.  Kent  K.  Curtis,  Head. 
Computer  Science  Section,  Room  339,  Na- 
tional Science  Foundation,  Washington,  D.C. 
20550,  telephone  203/632-7346.  Anyone  who 
plans  to  attend  this  meeting  should  notify 
Mr.  Curtis  no  later  than  5/6/76. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Dlv.  of  Personnel  &  Mgmt..  Room  248. 
National  Science  Foundation,  Washington. 
DC.  20550. 

Purpose  of  Advisory  Panel:  To  provide  ad- 
vice and  reconunendations  concerning  sup- 
port for  research  in  comfiuter  science  and 
engineering. 

Agenda:  Will  include  the  following  dlscu.s- 
sions  and  presentations: 


May  11 


9:00 
9:15 


Introductory  Remarks. 
Brief    report    on    Computer    Scleiice 
and   Engineering   Programs,   Head. 
Computer   Science   Section. 
Review  of  Computer  Systems  Design 
Program. 
Noon  Recess. 

1:00    Review    and    discussion    of    specific 
Computer   Systems   Design   propo- 
sals (Closed). 
Adjourn. 

May  12 


9:30 


5:00 


9:00     NSF  actions  for  FY  '76  and  program 

plans  for  FY  '77. 
10:00    Future     directions     of     research     In 
Computer   Science   and   Engineer- 
ing. 

Noon  Recess. 

1:00    Continuation    of    morning's    discus- 
sion. 

9:00     Adjovu-n. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  proprietary 
or  confldentlal  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  Information  concerning  in- 
dividuals associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(b),  Freedom  of  Informa- 
tion Act.  The  rendering  of  advice  by  the 
panel  is  con.sldered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  The  deter- 
mination made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10<d)  of  Public  Law  92-463. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

APRIL  20, 1976. 

(PR  Doc.76-1 1879  Piled  4-23-76;  8:46  am] 
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JOINT      MEETING 
PANELS     FOR 
AND   ENVIRONM 


OF      THE      ADVISORY 
SffSTEMATIC     BIOLOGY 

i:ntal  biology 


Notice  of . 

In  accordance 
visory  Committee 
National  Science 
the  following  joint 


^t^th  the  Federal  Ad- 
Act.  P.L.  92-463,  the 

Foundation  announces 
neeting: 


Svst  ?matlc : 


Name:  Joint  Meetln 
for  Systematic 
Biology. 

Dace;  May  13  and  14. 

Time:  8:30  a.m.  to  5: 

Place:  Rm.  643.  Natlc^ial 
1800  G  St.  NW 

T3rpe  of  meeting :  Closed 

Contact   person:    Dr 
gram  Director. 
Science  Foundatlot 
DC.  20550.  telephcpe 

Purpose  of  advisory 
and  recommendat 
for   research    In   SJ; 
ment.il  Biology  in 
ulation  blolog}-. 

Agenda :  To  review 
proposals  and  pro] 
tlon  process  for  awards 

Reason  for  closing: 
ects   being   review 
of  a  proprletarv  or 
eluding    technical 
data,  sv.ch  as  sala 
mation  concernlnt 
with    the    proposals 
within  exemption 
532(b).  Freedom  c 
rendering  of  advlc 
sidered  to  be  a  p 
deliberative  proces^ 
exemption  (5)  of 

Authority  to  close 
tlon  made  by  the 
Officer  pursuant 
10(d)  of  Public 


Bio:  ogj- 


1976. 

)0  p.m.  each  day. 

Science  Fovmdaticn. 
Washington,  D.C. 


William  B.  Heed,  Pro- 
Biology.  National 
Rm.  336.  Washington. 
(202»   632-5846. 
pfenels:  To  provide  advice 
]  ans  concerning  support 
stematlc   and  Errvlron- 
:he  overlap  area  of  pop- 

and    evaluate    research 
KTts  as  part  of  the  selec- 


I'd 


:ie 


;  La  V 


NUCLEAR 


INTERNATIONAL 
AGENCY    DRAFT 


Draft 


0,)e 
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M,  RiBECCA  Wl.VKLER. 

Acting  Committee 
.  lanagement  Officer. 

April  21, 1976. 
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ATOMIC   ENERGY 
SAFETY   GUIDE 


NOTICES 

acceptable  to  the  IAEA  Technical  Re- 
view Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent 
to  the  IAEA  Senor  Advisory  Group, 
which  reviews  and  modifies  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  tlien  forwards  it  to  tlie  IAEA 
Secretariat  to  obtain  comments  from 
the  Member  States. 

As  a  part  of  this  program,  an  IAEA 
draft  Safety  Guide.  SG-G2,  'The  For- 
mat and  Contents  of  Documents  Sub- 
mitted in  Support  of  Licensing  Applica- 
tions." has  been  developed,  and  the  NRC 
staff  is  soliciting  comments  on  the  Guide 
from  the  U.S.  public.  An  IAEA  Working 
Group,  consisting  of  Mr.  J.  P.  Marchildon 
of  Canada,  Mr.  V.  K.  Gupta  of  Ii^dia,  and 
Mr.  W.  Thoemel  of  the  Federal  Republic 
of  Germany  developed  the  initial  draft 
from  an  IAEA  collation  during  a  meet- 
ing in  February  197G.  The  initial  draft 
was  subsequently  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review  Com- 
mittee on  Governmental  Organization 
during  a  meeting  in  March  1976. 

As  the  next  step  in  its  development, 
the  draft  Safety  Guide  is  scheduled  to 
be  reviewed  again  by  the  IAEA  Tech- 
nical Review  Committee  on  Govern- 
m.ental  Organization  at  a  meeting  in 
Vienna.  Austria  on  June  28.  1976.  In 
order  to  have  them  in  time  for  the 
June  1976  meeting  of  the  Technical  Re- 
view Committee,  comments  on  this  draft 
Safety  Guide  are  requested  by  a  written 
request  to  the  Director,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555. 
15U.S.C.  522(a).) 

Dated  at  Rockville,  Maryland  this  19th 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minocue. 

Director,  Office  of 
Standards  Development. 

[PR  Doc.76-11900  Piled  4-23-76;8:45  am] 
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[Docket  No.  70-1729] 

ALLIED  GENERAL  NUCLEAR  SERVICES,  ET 
AL  (BARNWELL  FUEL  RECEIVING  AND 
STORAGE   STATION) 

Assignment  of  Atonic  Safety  and 

Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
§  2.787(a>,  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  this  materials 
license  (Part  70)  proceeding: 

Alan  6.  Rosenthal.  Chalrm*n 

Rlciiau'd  S.  Salzman 
Dr.  W.  Reed  Johnson 

Dated:  April  14, 1976. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 

FR  DOC.7&-1 1908  Filed  4-?3-76;8:45  am] 


[Docket  No.  50-2551 

CONSUMERS    POWER    CO 

issuance  of  Amendment  to  Provisicnui 

Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Provisional  Operating  License  No. 
DPR-20  issued  to  Consumers  Power 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Palisades 
Plant,  located  in  Covert  Township,  Van 
Buren  C<?unty.  Michigan.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

This  amendment  <l)  requires  the 
monthly  surveillance  testing  for  the 
power  range  safety  channels  and  the 
thermal  margiii/lov\'  pressure  trip  Vo 
conducted  for  the  operating  reactor 
coolant  pump  combination  only,  and  re- 
quires that  settings  for  other  pump  com- 
binations be  tested  when  shut  dov.n  and 
within  four  hours  after  switching  to  a 
different  pump  combination  if  the  setting 
for  that  combination  has  not  tc:n 
tested  in  the  previous  month,  and  <  2 1 
provides  a  load  tolerance  band  for  the 
monthly  dies'el  generator  operability  test. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  .set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  rejuircd 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  iii  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pie- 
pared  in  connected  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  12.  1976.  i2> 
Amendment  No.  19  to  License  No.  DPR- 
20.  and  (3>  the  Commission'.s  related 
Safety  Evaluation.  All  of  tliese  it«m.s  are 
available  for  public  in.'-pection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 
20555  and  at  the  Kalamazoo  Public 
Library.  315  South  Rose  Street.  Kala- 
mazoo, Michigan  49006. 

A  copy  of  Items  (2)  and  3)  may  be 
obtainable  upon  request  addres.sed  to  the 
U.S.  Nuclear  Regulatory-  Commission. 
Washington.  DC  20555.  Attention:  El- 
rector,  Division  of  Operating  Reactors 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  April  1976. 

Tot  the  nuclear  regulatory  commis- 
sion. 

ROBEHT  A    PrRPLE. 

Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 
[FR  Doc.7»-11903  Filed  4-23-76;8:46  am] 
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f  Dorket  Nos  .=;n  -2,';4  and  50^2^-"^' 

COMMONWEALTH  EDISON  CO    AND    OWA 
ILLINOIS   GAS   AND   ELECTRIC   CO 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  27  and  25  to  Facility 
Operating  License  Nos.  DPRr-29  and 
DPR-30  (respectively),  issued  to  Com- 
monwealth Edison  Company  (acting  for 
itself  and  on  behalf  of  the  lowa-IUinois 
Gas  and  Electric  Company),  which  re- 
vised Technical  Specifications  for  opera- 
tion of  tlie  Quad  Cities  Station  Units  1 
and  2  (the  facilities)  located  in  Rock  Is- 
land County.  Illinois.  The  amendments 
are  effective  as  of  tlieir  date  of  issuance. 

The  amendments  modify  the  use  of  ex- 
isting isolation  valves  w'hich  serve  as 
part  of  the  new  nitrogen  recirculation 
system. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (tlie  Act),  and  the  Com- 
mission's rales  and  regulations.  The 
Comnfiission  has  made  appropriate  find- 
ings a!s  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set-  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §51.5fd)(4)  an  environmental 
.'itatement,  negative  declaration  or  en- 
Mronmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  f  urtiier  details  with  respect  to  this 
action,  see  <1)  the  application  for  these 
amendments  dated  .^pril  12.  1976,  and  a 
related  filmg  dated  March  12.  1976.  (2) 
Amendment  Nos.  27  and  25  to  License 
Nos.  DPR-29  and  DPR-30,  and  (3)  the 
Commi.'^sion's  concurrently  i.<;sued  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commi-ssion's  Public  Document  Room, 
1717  H  Street,  N.W..  Wa.shington.  D.C. 
and  at  the  Molme  Public  Library,  504 — 
17th  Street.  Moline.  Illinois  60625.  A 
single  copy  of  items  '  2  >  and  '  3  •  may  be 
obtained  upon  request  addrc.s.sed  to  the 
L' S.  Nuclear  Regulatorj*  CommLssion. 
Wa.siimgton.  D.C,  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethe.sda.  Maryland,  this 
16th  day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-11897  Filed  4-23-76;8:45  am] 


(Docket  Nn-   nn^orQ    t;n_07n   ond  50-287] 

DUKE    POWER    CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  23,  23,  and  20  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  issued  to  Duke  Power 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Oconee  Nu- 
clear Station,  Units  1,  2,  and  3.  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  allow  the  removal 
of  the  reactor  vessel  surveillance  capsules 
from  the  Oconee  Unit  3  reactor  for  a 
portion  of  Cycle  1  operation. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act»,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Acv  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  March  22,  1976,  (2) 
Amendments  No.  23,  23.  and  20  to  Li- 
censes No.  DPR-38.  DPR^7,  and  DPR- 
55,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555,  and  at  the  Oconee  Coimty  Library. 
201  South  Spring  Street,  Walhalla,  South 
Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors, 


Dated    at    Bethesda, 

16th  dav  iif  .^|-,ril  1976. 


Marjiand,    this 


f^r  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.      Operating       Reactors 
Branch  No.  1  Division  of  Op- 
erating  Reactors. 

[FR  Doc.76-11895  Filed  4-23-76;8:45  am] 


[Docket  No.  50-334] 

DUQUESNE  LIGHT  CO.,   ET  AU 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
66,  issued  to  Duquesne  Light  Company, 
Ohio  Edison  Company,  and  Pennsylvania 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Beaver 
Valley  Power  Station,  Unit  No.  1,  located 
in  Beaver  County,  Pennsylvarua.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  portions  of  the 
Technical  Specifications  and  consists  of 
( 1 )  allowing  dye  penetrant  test  method 
of  inspection  of  certain  components  in 
lieu  of  the  ultrasonic  test  method.  (2) 
clarification  of  the  method  of  evaluating 
the  nuclear  core  radial  peaking  factor, 
(3>  a  more  practicable  measurement  of 
the  specific  gravity  of  individual  battery 
cells,  (4)  addition  of  a  new  specification 
on  surveillance  of  hydi-aulic  snubbers,  (5) 
addition  of  a  new  specification  to  allow 
no  fiow  tests,  i6)  a  revised  specification 
to  allow  a  safer  method  of  surveillance 
of  the  containment  air  lock  doors,  and 
(7)  correction  of  typographical  errors 
and/or  omissions. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sions rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission  s 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendment.  Prior  pubUc  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
tl]e  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  Sec- 
tion 51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  the  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  January  26,  1976,  (2) 
Amendment  No.  2  to  License  No.  DPR-66. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Cora- 
mission's  I»ubLic  Docimient  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Beaver  Valley  Memorial  Library,  100 
College  Avenue,  Beaver,  Pennsylvania. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Management,  j 
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Dated  at  Bethe>i 
day  of  April  1976. 

For  the  Nuclear 
sion. 


Chief,    Liy/ 
Branch 
Project 
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NOTICES 

the  licensee  and  evaluated  by  the  Coni- 
mission  during  its  review  of  the  licensee's 
appUcation  for  the  operating  license  for 
the  facility.  The  operating  license  was 
i,6sued  on  March  1,  1976. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regtilations 
in  10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5<di(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
section,  see  (1)  Aipendment  No.  3  to 
License  No.  DPR-67,  and  «2>  the  Com- 
mission's concurrently  issued  letter  to 
Florida  Power  &  Light  Company.  Both  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.  'W., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue,  Ft.  Pierce,  Florida  33450. 
A  copy  of  items  <1>  and  <2)  may  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, "Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  atBethesda.  Maryland,  this  12th 
day  of  AprU,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Richard  D.  Silver. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
|FR  Doc.76-n902  Filed  4-23-76; 8; 45  am] 


sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for  license 
amendment  dated  April  13,  1976,  (2i 
Amendment  No.  20  to  License  No.  DPR- 
49,  and  (3"  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  N.'W..  'Washington,  DC 
and  at  the  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  S.E..  Cedar  Rapids. 
Iowa  52401. 

A  copy  of  items  (2)  and  (3>  may  be 
obUined  upon  request  addre-ssed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
IFRDoc.  76-11899  Filed  4-23-76:8:45  am  I 
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FLORIDA    POWER    &    LIGHT    CO 

Issuance  of  Amendment  to  FacH'ty 
Operjiting  License 
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Docket  No.  50-331  | 

IOWA    ELECTRIC   LIGHT   AND  POWER  CO. 

ET    AL 

Issuance  o*  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  >  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company.  Central  Iowa  Pow- 
er Cooperative,  and  Corn  Belt  Power 
Cooperative,  which  revised  Technical 
Specifications  for  operation  of  the  Duane 
Arnold  Energy  Center  located  in  Limi 
County,  Iowa.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  that  modify 
the  usage  of  existing  automatic  isolation 
valves  associated  with  the  installation  of 
a  nitrogen  recirctilation  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>,  and  the  Commis- 


I Docket  Nos.  50-496;  50-497  | 

NORTHEAST  NUCLEAR  ENERGY  CO ,  ET 
AL.;  (MONTAGUE  NUCLEAR  POWER 
STATION,   UNITS    1    AND   2) 

Notice  and  Order  for  Special  Prehearing 
Conference 

The  Atomic  Safety  and  Licensing 
Board  will  hold  a  Special  Prehearing 
Conference  on  May  5,  1976,  at  10  a.m.  in 
the  County  Commissioners  Hearing 
Room,  Groimd  Floor.  Franklin  County 
Courthouse,  425  Main  Street.  Green- 
field, Massachusetts.  Representatives  of 
the  parties  will  attend  and  members  of 
the  public  may  do  so. 

The  Special  Prehearing  Conference 
will  be  held  to  consider  the  matters  set 
forth  in  10  CFR  Section  2.751aia>  and 
to  consider  all  motions  which  have  been 
filed  by  the  parties  and  which  are  now- 
pending  before  the  Board. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  April,  1976. 

Atomic  Safety  and  Licens- 
ing Board, 
Frederic  J  Coufal, 
Chairman. 

I  PR  Doc.76-11896FUed  4-23-76:8:45  am] 
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jPookefNo  STN50  437I 

OFFSHORE  POWER  SYSTEMS:  (MANU 
FACTURING  LICENSE  FOR  FLOATING 
NUCLEAR   POWER   PLANTS) 

Fifth  Prehearing  Conference 

PLE.ASE  T.^KE  NOTICE  that  pursu- 
ant to  s  2.752  of  the  Commission's  Rules 
of  Practice  1 10  CFR  Part  2i  and  the 
Atamic  Energy  Act  of  1954.  as  amended, 
the  Atomic  Safety  and  Licensing  Board 
'the  Board'  will  conduct  a  fifth  pre- 
liearms  conference  in  this  proceeding  on 
Tuesday.  May  11,  1976,  starting  at  9:30 
\  M  .  EDT,  at  the  following  location: 

Pustai  Rn'e  Commission  Hearing  Room.  Suite 
500.  2000  L  Street  NW..  Washington,  D.C. 
20268. 

The  prehearing  conference  will  be 
concerned  with  those  outstanding  items 

li.'^ted  in  Applicants  April  1  Motion 
I  No  2  '  U)  EstablLsh  Date  For  Prehearing 
Conference,  as  well  as: 

i  1 1  Status  of  di.scoveiT; 

'  2 '  Status  of  i.ssuance  of  relevant  doc- 
uments by  tlie  NRC  Regulatory  Staff; 

'3'  Such  other  matters  as  may  aid  in 
the  orderty  disposition  of  the  proceeding. 

In  addition  to  the  parties  to  this  pro- 
ceeding, this  notice  is  being  sent  to  coun- 
sel for  Public  Service  Electric  and  Gas 
Companv.  the  Applicant  in  the  related 
proceeding  which  involves  an  applica- 
tion for  construction  permits  for  two 
of  the  floating  nuclear  units  off  the  New 
Jersey  coast.  Public  Service  Electric  and 
Gas  Company  'Atlantic  Nuclear  Gen- 
erating Station.  Units  1  and  2'.  Docket 
Nos  STN  50-477  and  STN  .'>0-478.  In 
view  of  the  relationship  between  this 
proceeding  and  the  Atlantic  Generating 
case  and  the  duplication  of  parties  and 
counsel  m  both  cases,  counsel  for  Pub- 
lic Service  Electric  and  Gas  Companx 
u^  hereby  granted  leave  to  participate  in 
this  prehearing  conference. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 

It  is  so  ordered. 

Issued    at   Bethesda,    Maryland. 
20th  day  of  April.  1976. 


this 


Atomic  Safetv  and  Licens- 
ing Board. 
Thomas  W.  Reilly.  Esq., 

Chairman. 

(FR  Doc.76-11898  Piled  4-23-76:8:45  am) 


[Docket  No.  50-277) 

PHILADELPHIA   ELECTRIC    CO     ET    AL. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission'  Ls  considering  is- 
suance of  an  amendment  to  Facility 
Operating  Liceii^se  No.  DPR-44  i.s.-^ued  to 
Philadelpliia  Electric  Company,  Public 
Service  Electric  and  Gas  Company.  Del- 
niarva  Power  and  Light  Company,  and 
Atlantic  City  Electric  Company  'Uie  li- 
censees I ,  for  operation  of  the  Peach  Bot- 
tom Atomic  Power  Station.  Unit  2. 
located  in  Peach  Bottom,  York  County, 
Pennsylvania. 


The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
to  authori?*  operation  with  '  1 )  up  to  188 
GE  8x8  reloiid  fuel  a.s.semblies,  (2>  four 
Lead  Test  assemblies,  (3>  sixteen  devel- 
opmental fuel  channels.  (4>  holes  drilled 
in  the  lower  tie  plate  of  all  reload  8x8 
fuel  bundles,  and  i5)  a  modified  rod 
sequence  control  system  in  acordance 
witli  the  licensee's  application  for 
amendment,  dated  March  22,  1976. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act  I  and  the  Commission's  rules 
and  regulations. 

By  May  26.  1976  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  afifected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
aSu-mation  in  accordance  with  the  pro- 
visions of  Section  2  714  of  10  CFR  Part  2 
of  the  Commi.s,sion's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding 
and  the  petitioner's  contentions  with  re- 
spect to  the  propased  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretary  of  the 
Commi-ssion.  U.S.  Nuclear  Regulatory 
Commission.  'Washington.  DC.  20555.  At- 
tention •  DcK'ketinp  and  Service  Section, 
by  the  above  dat#  A  copy  of  the  petition 
and  or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  US. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20553,  and  to  Eugene  J. 
Bradley.  A.ssistant  General  Counsel.  2301 
Market  Street,  Philadelphia,  Pennsyl- 
vania 19101,  the  attorney  for  the 
licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention LS  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  inter\^ention  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regarding  the  dispo- 
sition of  the  petitions. 

In  tlie  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  prcx-eeding  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing  For  example,  he 


may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  March  22,  1976.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.'W..  Washington.  DC, 
and  at  the  Martin  Memorial  Library,  159 
E.  Market  Street.  York.  Pennsylvania 
17401.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  'Washington.  D.C.  20555. 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda.  Maryland,  this  16 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
IFR  Doc  76-11910  Filed  4-23-76:8:45  ami 


(Docket  No.  50-537] 

PROJECT  MANAGEMENT  CORP.,  TENNES- 
SEE VALLEY  AUTHORITY  CLINCH  RIVER 
BREEDER    REACTOR    PLANT 

Assignment  o*  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance witli  the  authority  in  10  CFR  §  2.787 
(a>.  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  this  construction  peiinit  pro- 
ceeding: 

Alan  S.  Rosenthal.  Chairman.  Dr.  John  H. 
Buck,  Richard  S.  Salzman. 

Dated:  April  19.  1976. 

Margaret  E.  DuFlo, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.76-11909  Filed  4-23-76:8:45  am] 


(Docket  No.  50-267] 

PUBLIC   SERVICE  COMPANY  OF 
COLORADO 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPRr-34  issued  to  Public  Service  Com- 
pany of  Colorado  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Fort  St.  'Vrain  Nuclear  Generating  Sta- 
tion, located  in  'Weld  Coimty.  Colorado. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  permits  a  change  in 
Technical  Specification  wording  to  elim- 
inate inconsistency  with  the  plant  pro- 
tective system  labeling  and  the  Final 
Safety  Analysis  Report. 
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Dated  at  Beti.e^da.  Maryland,  this  15th 

clay   of  April.   19' 

For  the  Nucleir  Regulatory  Commis- 
sion. 


Robert  A.  Clark, 
Special  Reactors  Branch, 
of  Pro-ject  Manage- 


|FR  Doc.76-I190lFiled4-2.3-76;8:45aml 


[Docket  No£   50-259  and  50-260 1 


VALLEY   AUTHORITY 


Issua-^ce  of  Amendments  to  Facility 
Operating  Licenses 

Notice  i.>  ;.-.'reby  giver,  tiiat  the  U.S. 
Nuclear    Reguluxr.-    Commission    <the 

Commission'  haf  i-~,-ued  .\mendment  No. 
21  to  Facility  pperatir^  Licen.-e  No. 
DPR-33  and  Aniendment  No.  13  to  Fa- 
cility OperatmE  License  No,  DPR-52  is- 
.sued  to  Ter.nes,^fe  Valley  Authority  '  the 
licen.?ee'  whicnj  revised  the  Technical 
Specifications  oa  the  Browns  Fern,-  Nu- 
clear Plant,  Units  1  and  2.  located  m 
Liine.sione  Cocnty.  Alabama,  The 
amendment.-  .ir4  elTective  as  of  'iie  date 
of  L-auaace, 

These  amendaient,-;  revise  the  Interim 
Technical  Spe<,  meat  Ions  to  adlow  re- 
moval of  the  caiial  gale  and  three  canal 
blocks  m  order  io  allow  safe  transfer  of 
the   neutron   sources   from   the   reactor 


NOT1CE5 

of  spent  fuel  pool  water  thiough  a  leak 
in  the  primary  coolant  system  or  in 
other  systems  connected  thereto  are  re- 
quired by  these  amendments  when  the 
canal  gates  and  plugs  are  not  in  place. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act' ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sions  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubUc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5<dM4)  an  environmental 
statement,  negative  declaration,  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  issu- 
ance of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendments  dated  AprU  9.  1976,  <2) 
Amendment  No.  21  to  License  No.  DPRr- 
33  and  Amendment  No.  18  to  License 
No.  DPR-52.  and  '3i  the  Commission's 
related  Safety  E\aluation.  AH  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  20555.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  c(H>y  of  items  (2>  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
"Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

IDated  at  Bethesda,  Maryland,  this 
16th  day  of  April  1976. 

For  the  Nuclear  Regulatorj-  Conunis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

[FR  Doc  76-11905  Piled 4-23-76; 8: 45  am) 
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UNION  ELECTRIC  CO.;  CALLAWAY  PLANT, 
UNITS    1    AND  2 

Issuance  of  Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  Partial  Initial  Decision  and  the 
Initial  Decision  of  the  Atomic  Safety 
and  Licensing  Board,  dated  August  8, 
1975  and  April  8.  1976,  respectively,  the 
Nuclear  Regulatory  Commission  (the 
CjrrtmLssion  ha.s  issued  Construction 
Permits  No.x  CPPR-139  and  CPPR-140 
to  the  Umon  Electric  Company  for  Con- 
sti-uction  of  t'.vo  prej.iurlzed  water  nu- 
clear reactors  ;i*  the  applicant's  site  in 
Callaway  Countv.  Missouri.  "Hie  pro- 
posed reactors,  known  as  the  Callaway 
Plant,  Units  I  and  2  are  each  designed 
for   a    rat^d   po'vi  -   cf   3411   megawatts 


thermal  with  a  net  electrical  output  of 
approximately   1120  megawatts. 

The  Partial  Initial  Decision  and  the 
Initial  Decistoa  are  subject  to  review  by 

an  Atomic  Safety  and  Llcen.«inf:  Appeal 
Board  prior  to  their  becoming  final  Any 
decision  or  action  taken  by  an  Atomic 
Safety  and  Licensing  Appeal  Board  in 
connection  with  the  Decisions  may  be 
reviewed  by  the  CommLssion, 

The  Commission  ha.s  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  'the 
Act),  and  the  Comrai.ssions'  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  construction 
permits.  The  application  for  the  con- 
strxiction  permits  complies  with  Uie 
standards  and  requirement';  of  the  Act 
and  the  Commission's  rules  and  regu- 
lations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earlie>t 
date  for  the  completion  of  Unit  No.  1 
is  Jime  30,  1981  and  the  latest  date  for 
completion  Ls  February-  28.  1982:  tlie 
earliest  date  for  completion  of  Unit  No. 
2  is  December  31.  1982  and  the  latest  date 
for  completion  is  February  28,  1S84.  Each 
permit  shall  expire  on  the  latest  date  fur 
completion  of  the  respective  facihty  for 
which  it  is  Issued. 

A  copy  of  (1)   the  Partial  Initial  De- 
cision and  the  Initial  Decision,  dated  Au- 
gust 8,  1975  and  April  8.  1976.  respecUve- 
ly;   <2)  Construction  Permit  No,  CPPR^ 
139  and  Construction  Permit  No  CPPR- 
140;  <3)  the  re:.K>rt  of  the  Advisory  Com- 
mittee   on    Reactor    Safeguards,    dated 
September   17,   1975;    <4)    the   Office  of 
Nuclear    Reactor    Regulations     Siifety 
Evaluation  Report  dated  AueiLst  7.  197.'5. 
and  Supplement,?  1  and  2,  thereto,  dated 
November  21.  1975  and  January  23.  1976, 
respectively;  (5'  the  Preliminary  Safety 
Analysis  Report  and  amendments  there- 
to;   (6)    the   applicant's   Environmental 
Report  dated  May  1974  and  supplements 
thereto;    (7)    the   Draft  Environmental 
Statement  dated  October  1974:  and  i8) 
the     Final     Environmental     Statement 
dated  March  1975.  are  available  for  pub- 
Uc inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N'VV'  , 
Washington.   DC,   at   the   Fulton   City 
Library,     709     Market     Street,     Fulton, 
Missouri,   and    at    the   Olm   Library    of 
Washington    University.     Skinker     and 
Lindell  Boulevards.  St.  Louis,  Mi-ssouri. 
A  copy  of  the  construction  permits  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention;  Di- 
rector, Division  of  Project  Management. 
Copies  of  the  Safety  Evaluation  Report 
and  Supplements  1  and  2  thereto  lDocu- 
ments    Nos.    NUREG-75  076.    NUREG- 
75/076.  Supplement  No.  1,  and  NUREG- 
0021)     ami     tlie     Final    Environmental 
Statement   'Document  No.  NUREG-75; 
Oil)  may  be  pujchased,  at  current  rates, 
from  the  National  Technical  Informa- 
tion Service.  Springfield,  Virghiia  22161. 

Dated  at  Bethesda,  Marj  land,  this  I6th 
day  of  April  ir/e. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  'Vassallo, 
Chief.    Light    Water    Reactors 
Branch    No.    5,    Division    of 
Project  Management. 

I  PR  Doc. 76-11907  FHed  3-24-76; 8: 45  am] 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,    Operating   Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.7e-11901  FUed  4-23-76;8:45  am) 


'Docket  Nos,  50-280  and  50-281  ) 

VIRGINIA   ELECTRIC   AND   POWER   CO 

Issuance  of  Amendments  to  Facility  Oper 
ating  Licenses  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclepr  Regulatory  Commission  (the 
Commission*  has  issued  Amendments  No. 
18  to  Facility  Operating  Licenses  Nos. 
DPR-32  and  DPR-37  issued  to  the  Vir- 
ginia Electric  and  Power  Company  which 
revised  Technical  Specifications  for  op- 
eration of  the  Surry  Power  Station, 
Units  1  and  2.  located  in  Surry  County. 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the  tempera- 
ture limitations  for  condenser  cooling 
water  discharge  permitted  during  partial 
shutdown  of  a  condenser  or  the  circulat- 
ing; water  system. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  <the  Act' ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  in  the  license 
amendments. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Teclinical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  becaase  there  will  be  no  en- 
vironmental impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Con  imis-s  ions  Final  Environmental 
Statements  for  Surry  Power  Station. 
Units  1  and  2  published  May  and  June 
1972  and  that  a  negative  declaration  to 
this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  'D  the  apphcation  for 
amendments  dated  April  15,  1976.  <2) 
Amendments  No  18  to  Licen.ses  Nos, 
DPR-32  and  DPR-37,  and  (3>  Uie  Com- 
missions Enviromnental  Impact  Ap- 
praisal, All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C,  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addresed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Wa.shington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  April  1976. 


'  0'^^V:pt  No=   STN  50-553:  a;'d  STN  '^'^  '^,^-? ' 

TENNESSEE  VALLEY  AUTHORITY  (PHiPPS 
BEND  NUCLEAR  PLANT,  UNITS  1  &  2) 

Hear'ng  on  Application  for  Construction 
Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  i  the  Act  > ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations.  Part  50.  Licensing  of  Pro- 
duction and  Utilization  Facilities."  Part 
51,  "Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion," and  Part  2,  "Rules  of  Practice," 
notice  is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and 
Licensing  Board  i  Board) ,  to  consider  the 
application  filed  under  the  Act  by  the 
'I'ennessee  Valley  Authority  (the  appli- 
cant I ,  for  construction  peiTnits  for  two 
boiling  water  nuclear  reactors  designated 
as  the  Phipps  Bend  Nuclear  Plant,  Units 
1  and  2  (the  facilities ) .  each  of  which  will 
be  designed  for  operation  at  3579  ther- 
mal megawatts  with  a  net  electrical  out- 
put of  approximately  1220  megawatts. 
The  proposed  facilities  are  to  be  located 
on  a  site  in  Hawkins  County,  approxi- 
mately 15  miles  southwest  of  Kingsport, 
Tennessee.  The  site  Ls  bounded  on  the 
northeast,  southwest  and  southeast  by 
the  Holston  River. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
•  Board  >,  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board  con- 
sists of  Dr.  David  R.  Schink,  member, 
Ernest  E.  Hill,  member  and  Edward 
Luton,  Esq.,  Chairman. 

Pursuant  to  10  CFR  §  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion. Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commission's 
staff  of  a  favorable  safety  evaluation  of 
the  application  and  an  environmental  re- 
view, and  upon  receipt  of  a  report  bv  the 
Advisory  Committee  on  Reactor  Safe- 
guards, the  Director  of  Nuclear  Reactor 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
findmg  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicant.  In  the  event 
that  a  separate  hearing  is  held  with 
respect  to  a  limited  work  authorization. 
Item  6  below  describes  the  matters  for 
consideration. 


ISStTES  PtTRSUANT  TO  THE   ATOMIC   ENERGY 

Act  or  1954,  as  Amended 

1.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  I  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

«bi  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration. 
will  be  supplied  in  the  final  safety  anal- 
ysis report; 

(O  Safety  features  or  components,  if 
any,  which  require  research  £ind  devel- 
opment have  been  described  by  the  ap- 
plicant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i»  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facilities,  and 
(ii)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100. 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  pubhc. 

2.  Whether  the  apphcant  is  technically 
qualified  to  design  and  construct  the 
proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  faculties  will  be 
Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

IssDE  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA» 

5.  Whether,  in  accordance  with  the  re- 
quirements of  10  CFR  Part  51,  the  con- 
struction permits  should  be  issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  §  2.761a 
(LxMiTED  Work  Authorization* 

6.  Pursuant  to  10  CFR  §  2.761a.  a  sepa- 
rate hearing  and  partial  decision  by  tlie 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  Issues.  In  the 
event  the  Board,  after  the  hearing,  makes 
favorable  findings  on  such  issues,  the 
Director  of  Nuclear  Reactor  Regulation 
may,  pursuant  to  10  CFR  §  50.10(e)  au- 
thorize the  apphcant  to  conduct  certain 
onsite  work  entirely  at  Its  own  risk  prior 
to  completion  of  the  remainder  of  the 
proceeding. 
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son  making  a  limited  appearance  may 
niai<e  an  oral  or  written  statement  fin  the 
record.  He  does  not  become  a  par'y,  ;:iit 
may  .«tAte  his  poeiUon  £ind  raise  ciu>:'s- 
tions  which  he  would  like  to  have  an- 
swered to  the  ext-eut  that  the  questions 
are  within  the  scope  of  It«ms  1-5  above. 
Limited  appearances  wlE  be  permitted  at 
the  time  of  the  hearing  at  the  discretion 
of  the  Board,  within  such  limits  and  on 
such  conditions  a.s  may  be  fixed  by  the 
Board,  Persons  desiring  to  make  a 
limited  appearance  are  reque.sted  to  in- 
form the  Secretary  of  the  Commission  by 
June  25,  1976.  The  presiding  Atomic 
Safety  and  Licensing  Board  may  make 
further  provision  with  respect  to  limited 
appearances  subsequently  during  the 
cour,se  of  this  proceeding. 

Any  person  whose  Interest  may  be  af- 
fect-ed  by  the  proceeding,  who  wishes  to 
participate  a.s  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath 
or  afBrmatlon  for  leave  to  intervene  In 
accordance  with  the  provisions  of  10  CFR 
§  2.714.  A  petition  for  leave  to  Intervene 
shall  set  forth  the  Interest  of  the  peti- 
tioner in  the  proceedings,  and  any  other 
contentions  of  the  petitioner  Including 
the  facts  and  reasons  why  he  should  be 
permitted  to  Intervene,  with  particular 
reference  to  the  following  factors:  (1) 
the  nature  of  the  petitioner's  right  under 
the  Act  to  be  made  a  party  to  the  pro- 
ceeding; c2)  the  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceedings  on  the  peti- 
tioner's interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  afSdavlt 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceedings 
as  to  which  the  petitioner  wishes  to  in- 
tervene and  setting  forth  with  partic- 
ularity both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  conten- 
tions with  regard  to  each  a.spect  on  which 
he  desires  to  intervene  A  petition  that 
sets  forth  contentions  relating  only  to 
matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  gi-anting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  wit- 
nesses. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  specified  below  by 
May  26.  1976.  A  petition  for  leave  to  to- 
tervene  which  l5  not  timely  will  not  be 
entertained  absent  a  determination  by 
the  Board  that  the  petitioner  in  addition 
to  the  matters  specified  in  10  CFR  §  2.714 
'd',  has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time.  The 
reasons  for  the  tardiness  in  filing  a  peti- 
tion for  leave  to  intervene,  a,«  well  as  the 
factors  specified  in  10  CFR  12.714(a) 
(l)-(4)  shall  be  considered  in  making  a 
determination  whether  there  has  been  a 
substantial  showing  of  good  caase  by  the 
petitioner. 


An  answer  uj  lius  notice,  pursuant  to 
the  provisions  of  10  cm  §  2.705.  must 
be  filed  by  the  apphcant  by  May  17,  1976. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  Uie  Secretary  of  the  Com- 
mission, United  States  Nuclear  Regula- 
tory Commission.  Washington.  DC. 
20555.  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  N  W  ,  Washington,  DC. 
Pending  further  order  of  the  Board,  par- 
ties are  required  to  file,  pursuant  to  the 
provisions  of  10  CFR  5  2  708.  an  orig- 
inal and  twenty  '  20 )  conformed  copies 
of  each  such  paper  with  the  Commission. 
A  copy  of  any  petition  for  Lnterv^ention 
should  also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 
mission, Wasliington,  D.C.  20555  and  to 
Herbert  S.  Sanper.  Tennessee  Valley  Au- 
thority. 629  New  Sprankle  Btiilding. 
Knoxville,  Tennessee  37902.  attorney  for 
the  applicant. 

For  further  details,  see  the  application 
for  construction  permits  dated  October  1, 
1975,  including  site  suitability  informa- 
tion and  the  applicant's  environmental 
report  dated  March  30,  1976  which,  along 
with   any   amendments   or  supplements 
thereto,  are  or  will  be  available  as  noted 
above  for  public  Inspection  at  the  Com- 
mission's Public  D(x-ument  Room.  1717  H 
Street  NW.,  Washington,  DC.  between 
the  hours  of  8  30  a.m.  and  5:00  p.m.  on 
weekdays.  Copies  of  those  documents  will 
also  be  available  at  the  Kingsport  Public 
Library,  Broad  &  New  Streets.  Kingsport. 
Tennessee  37660  for  inspection  by  mem- 
bers of  the  public  between  the  hours  of 
9:00  a.m.  to  9:00  p.m.  Monday  through 
Friday,  from  9:00  a.m.  to  5:30  p.m.  on 
Satiu"day  and  from  2  00  to  5:30  p.m.  on 
Sunday.  As  they  becom.e  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Commission  s  Ofl&ce  of  Nuclear  Reactor 
Regulation,  the  draft  and  final  environ- 
mental stjuements.  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
lACRS),  the  proposed  construction  per- 
mits, the  transcripts  of  the  prehearinff 
conferences    and    of    tiie    hearing,    and 
other  relevant  documents,   will   also  be 
available  at  the  above  location.s    Copies 
of  the  proposed  construction  permits  and 
the  ACRS  report  may  be  obtained,  when 
available,  bv  requesit  to  the  Director,  Di- 
vision  of   Project   Management.   L^nited 
States  Nuclear  Regulatory  Commission. 
Washington,  DC.   20555.   Copies  of  the 
OfQce  of  Nuclear   Reactor  Regulation's 
safety  evadnatlon  report  and  final  envi- 
ronmental statement  may  be  obtained, 
when  available,  from  tlie  National  Tech- 
nical Information   Service,   Springfield, 
■Virginia  22181. 

Dated  at  Washdmgton,  DC,  this  14th 
day  of  April.  1878. 

'D^■:Tl.^:i   STATES    NCCLEAB    REGULA- 
TORY COMtfTSSlOn, 
SAJrtJKL  J,  CmLK, 

Secretary  of  the  Commission. 
[FB  Doc.7«-11613  FUed  4-23-76  8  45  am] 
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SECURITIES   AND   EXCHANGE 
COMMISSION 

[Release  No.  34-12336:  File  No. 

SR-Amex-76-l.'^! 

AMERICAN   STOCK   EXCHANGE,    INC. 

Self-Regulatory   Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19ibMl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b>ai,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975 >,  notice  is 
hereby  given  that  on  April  6,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rtjle  Change 

The  American  Stock  Exchange,  Inc. 
( the  "Amex")  proposes  to  amend  its  Con- 
stitution and  Rules  to  eliminate  those 
provisions  establishing  minimum  com- 
missions which  must  be  charged  by  mem- 
bers for  the  execution  of  business  on  the 
Exchange  for  other  members. 

The  following  Amex  Rules  are  to  be 
deleted  effective  May  1,  1976:  Article  'VI 
of  the  Constitution  in  its  entirety,  and 
Rules  395  and  397. 

The  following  Amex  Rules  are  amended 
as  follows  (Brackets  [  1  indicate  words 
to  be  deleted. » 

Amendments  to  the  Rules  of  the  Board 
of  Governors  (i^Rule  389  Is  amended, 
effective  May  1.  1976,  to  read  as  follows: 
Clearance  of  Commissions 

Rule  389.  Unless  otherwise  agreed  by  the 
ipartles  concerned,  all  payments  between 
members  of  the  Exchange  on  account  of  com- 
missions [as  required  by  Section  2  of  Article 
VI  of  the  Constitution!  shall  be  made 
through  the  American  Stock  Exchange  Clear- 
ing Corporation  as  provided  by  its  By-Laws 
and  Rules. 

(iv»Rule  401  is  amended,  effective  Mav 
1.  1976,  to  read  as  follows: 

Exchange  Does  Not  Establish  Nor  Require 
Flxed  Rates  of  Commission 

Rule  401.  The  Exchange  does  not  require 
Its  members  to  charge  fixed  or  minimum 
rates  of  commission  in  connection  with  trans- 
actions effected  on,  or  effected  by  the  use  of 
the  facilities  of,  the  Exchange  [except  to  the 
extent  provided  In  Section  2  of  Article  VI 
of  the  Constitution],  and  [except  as  so  pro- 
vided] nothing  in  the  Constitution,  rules  or 
practices  of  the  Exchange  shall  be  con- 
strued as  conferring  authority  upon  mem- 
bers, or  persons  associated  with  members,  to 
agree  or  arrange,  directly  or  indirectly,  for 
the  charging  of  fixed  rates  of  commission. 

Statement  of  Basis  and  Pitrpose 

The  basis  and  purpose  of  the  foregoing 
propo.sed  rule  change  is  as  follows: 

The  proposed  amendments  described 
herein  are  designed  to  conform  the  Con- 
stitution and  Rules  of  the  Amex  with  the 
requirements  of  Section  6ieJ  of  the 
Securities  Exchange  Act  of  1934  and  SEC 
R'.ile  19l>-3.  which  prohibits  a  national 
securities  exchange  from  imposing  or  fix- 
ing floor  brokerage  rates  fintra-member 
commLsslons  >  after  May  1, 1976. 


The  basis  under  the  Act  for  the  pro- 
posed ride  changes  are  stated  above. 

No  comments  were  soUcited  or  received 
from  members  with  respect  to  the  pro- 
posed rule  changes  since  they  are  de- 
signed to  conform  to  the  requirements 
of  the  Securities  Act  Amendments  of 
1975. 

The  Amex  has  determined  that  the 
proposed  amendments  contained  herein 
will  not  impose  a  burden  on  competition. 

■Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
r.s  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  long- 
er period  to  be  appropriate  and  publish- 
es its  reasons  for  so  finding  or  di)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will:  (A  by  order  approve  such  pro- 
posed rule  change,  or  (B)  institute  pro- 
ceedings to  determine  whether  the  pro- 
posed rule  change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  vvritten  submissions 
should  file  6  copies  thereof  with  tlie  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  'Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  public  Reference 
Room,  1100  L  Street,  NW.,  'Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatorj'  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  15  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  Fitzsimmons, 

Secretary. 
April  12,  1976. 

[FRE>oc.76-11980  Filed  4-23-76:8:45  ami 

VETERANS   ADMINISTRATION 

PRIVACY   ACT   OF    1974 
Systems  of  Records 

On  page  8010  of  the  Federal  Register 
of  February  23,  1976  tliere  was  published 
a  notice  that  the  Veterans  Administra- 
tion was  considering  adding  a  new  rou- 
tine use  statement  in  the  description  of 
the  system  of  records  entitled,  "Employee 
Health  Unit  and  DLspensary  Records — 
'VA",  as  set  forth  on  page  38098  of  the 
Federal  Register  of  August  26,  1975,  and 
adopted  by  notice  published  on  page 
47980  of  the  Federal  Register  of  Octo- 
ber 10, 1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  corrunents,  sugges- 
tions, or  objections  regarding  the  pro- 
posed statement. 

No  comments  were  received.  The  pro- 
posed addition  to  the  routine  use  ele- 
ment of  this  system  of  records  is  adopted 
without  change. 


Effective  date.  This  routine  use  state- 
ment is  effective  September  27,  1975,  the 
effective  date  of  section  3,  Pub.  L.  93-579. 

Approved:  April 20. 1976. 

By  direction  of  the  Administrator. 

[SEALl  ILEEN  ISAACSON, 

Management  Analyst,  Manage- 
ment Services  Staff,  Office  of 
Planning  and  Evaluation. 

Odell  'W.  Vaughn. 
Deputy  Administrator. 

Notice  of  System  of  Records 

In  the  system.  "Employee  Health  Unit 
and  Dispensary  Records — VA",  appear- 
ing at  40  FR  38098,  the  following  routine 
use  statement  is  added  to  read  as  follows: 

System  Name:  Employee  Health  Unit 
and  Dispensary  Records — VA, 

*  *  •  •  « 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpo."^es  of  such  uses: 

•  ft  •  •  * 

Information  may  be  disclosed  from 
this  sj'stem  of  records  to  a  Federal,  State, 
or  local  agency  to  the  extent  necessary 
to  comply  with  laws  governing  reporting 
of  communicable  diseases. 

•  •  *  •  • 

]FR  E>oc.76-11987  Filed  4-23-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  33] 
ASSIGNMENT  OF  HEARINGS 

April  21.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  20783  Sub  108,  Tompkins  Motor  Lines, 
Inc.,  now  assigned  April  26,  1976,  at  Mobile, 
Ala.,  Is  canceled  and  application  dis- 
missed. 

MC  140389  (Sub-No.  1),  Osborn  Transporta- 
tion, Inc.,  now  assigned  Aprtl  26.  1976. 
at  Mobile,  Ala.,  is  canceled  and  application 
dismissed. 

MC  116514  Sub  34,  Edwards  Trucking,  Inc., 
now  assigned  May  20,  1976,  at  'Washington, 
D.C,  Is  postponed  indefinitely. 

MC  141136,  Triangle  Express,  Ltd.,  now  as- 
signed May  10,  1976,  at  Seattle,  'Wash.,  Is 
canceled  and  application  dismissed.  I&S 
No.  9089,  General  Increase,  December  1975, 
'Williams  Pipe  Line  Company  now  being 
assigned  May  3,  1976  for  continued  hearing 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

No.  36268,  Kentucky  Coal  Company,  et  al, 
V.  The  Chesapeake  &  Ohio  Railway  Com- 
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1976,  at  the 
merce  Commiss 

No.    36307. 
Kansas  Texas 
Sub    1.    Cental 
terials,     Mlssou 
Co.,  now  assign 
Ington,  D.C.,  L-i 

MC    141271,   Roya 
being  assigned 
N  J.,  will  be  he: 
Internationa]   A 
Plaza. 


being  assigned  June  16, 
of  the  Interstate  Com- 
,  Washington,  DC. 
i-e   Materials,   Mlssourl- 
Ralilroad  Co  .  and  No.  36307 
For    Radioactive    Ma- 
Kansas-Texas      Railroad 
April  27.   1976.  at  Wash- 
c^^ncelled. 
roar h man   Limited,   now 
.      24,   1976,   at  Newark, 
in  Holiday  Inn  ,  Newark 
•port.  North.   160  Holiday 


e<l 


NOTICES 

MC  130330,  Gramercy  iravei  Agency  System, 
Inc.,  now  being  assigned  May  10,  1976,  at 
New  York,  N.Y.,  will  be  held  In  Room 
31C-6 — 31st  Floor,  2 — World  Trade  Center. 

IS&M  28971,  Increased  Passenger  Fares.  Hu^ 
son  Transit  Lines,  Inc.  now  being  assigned 
June  21,  1976  (1  week),  at  New  York,  New 
York  In  a  hearing  rem  to  be  later  desig- 
nated. 

IS&M  28972,  Increased  Bus  Fares,  Rockland 
Coaches,  Inc.  now  being  assigned  June  14, 
1976  (1  week),  at  New  York.  New  York  in 
a  hearing  room  to  be  later  designated. 

MC  107012  (Sub  170),  North  American  Van 
Lines.  Inc.  and  MC-C-7901.  North  Ameri- 


can Van  Lines,  Inc. — Investigation  ai.d 
Revocation  of  Certificates  now  being  as- 
signed June  8,  1976  (4  days),  at  Fort 
Wayne,  Indiana  In  a  hearing  room  to  be 
later  designated. 
MC  141464,  Dixie  Tomato  &.  Packaging.  Inc  . 
now  assigned  April  29,  1976,  at  New  Or- 
leans. La.,  is  cancelled  and  reassigned  for 
May  26,  1976  (1  day) ,  at  Baton  Rouge,  La  ; 
in  a  hearing  room  to  be  later  designated 

IsEAL]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.76-12021  Piled  4-23-76:8:45  am  j 
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Title  24 — Housine 

CHAPTER   VIII— L 
DEPARTMENT 
BAN    DEVELOPM 


and  Urban  Development 
(JW    INCOME    HOUSING, 


PART  880 — SECT 
ANCE  PAYME 
CONSTRUCTIO 


(^F    HOUSING    AND   UR- 
ENT 

R-76-3801 

DN  8  HOUSING  ASSIST- 
NTS       PROGRAM — NEW 


The     Deparurii'nt     gave     nonce     on 


March  5.  1976.  a 
was  proposing  to 


it  41  PR  9682  Ihat  It  is 
amend  Title  24  of  the 
Code'of  "Federal  lleguiations  by  revising 
Sees.    880.201    th:  ough   880.209   and   by 
adding  a  new  Sufpart  C.  Project  Devel 

^^ __         _      Modified   Procedures. 

The  comment  period  closed  March  22, 
1976. 

The  Department  has  received  more 
than  40  commen  s  from  sources  outside 
the  Department  iind  more  than  35  from 
its  own  field  offires  in  response  to  the 
March  5,  1976  pu  jlication.  All  comments 
were  carefully  c(  nsidered,  and  changes 
have  been  made  o  the  proposed  regula 
tlons.  as  set  fortli  below,- based  on  these 
comments.  A  dist  ussion  of  tlie  principal 
changes  and  of  the  more  recurrent  and 
significant  comments  is  set  forth  below. 

1.  In  light  of  comments  received  con- 
cerning the  alt€rnatl\'e  procedures  set 
forth  in  Subpart;  B  and  C  cOs  published 
for  comment,  it  h  is  been  determined  that 
a  separate  Subpirt  C  is  not  necessary. 

of  Subpart  C  have  been 

Incorporated  int)  Subpart  B  to  create 
a  simpler  and  niore  efficient  procedure 
to  carry  out  ilie  objectives  of  the 
program. 

2.  Sec.  880.202 
require  the  fir'-'  c 
ule  for  publL-hin  : 
Availability    »NC 
posals  for  preapyrovt'd  sites 

3.  Sec.  830  20"  a-  provides  for  publi 
cation  of  a  NO  FA.  The  regulations  as 
proposed  provide  d  for  two  f onns  of  pub- 
lications: an  In'  itation  for  Preliminary 
Proposals  under  Subpart  B  and  a  NOFA 
under  Subpart  a"  The  final  regulations 
provide  only  for  publication  of  a  NOFA 
which  is  substa  itially  the  same  as  the 
NOFA  set  forth  in  the  previously  pro- 
posed Subpart  C.  The  following  changes, 
however,  have  b<  en  made: 

<a)  Sec.  881.; :03'C»<3j  has  been  re- 
vised to  requiie  a  statement  of  the 
amount  of  cont-act  authority  for  other 
than  the  elderly  or  handicapped  and  the 
approximate  number  of  large  family 
units  and  othei    family  units  that  this 


bi   ha.s  oeen  re. ;.~ed  to 

f5ce  to  prepare  a  sched- 

a  Notification  of  Fund 

FA.    or    inviting   Pro- 


amount  is  expec  .ed  to  assist. 

<b)  Sec  830  203tc)'4)  has  been  re- 
vised to  provide  for  a  deadline  generally 
of  35  days  <in;tead  of  45  days*  from 
the  first  publication  and  to  include  a 
statement  that  the  deadline  may  be 
shortened  or  extended  by  HUD  with  noti- 
fication to  thosK  parties  who  have  regis- 
tered with  the  fl  eld  office. 

However,  no  c  eadllne  will  apply  to  Pro- 
posals for  proji^ts  in  non-metropolitan 
areas  or  to  P-oposals  for  projects  In 
which  the  Owrier  proposes  to  limit  the 
number  of  as5  sted  units  to  20  percent 
of  t.-.e  dxei;:!!-;  ..nits  In  the  project. 


RULES   AND   REGULATIONS 

(c)  The  provisions  that  a  Final  Pro- 
posal may  be  submitted  together  with  or 
in  lieu  of  a  Preliminary  Proposal  have 
not  been  included  in  Sec.  880.203(c). 
Comments  suggested  that  such  provi- 
sions were  not  necessary  and  would  lead 
to  confusion.  Conforming  changes  have 
been  made  elsewhere  in  the  regulations. 

4.  Sec.  880.203(b)  has  been  revised  to 
provide  that  information  copies  of  the 
NOFA  may  also  be  sent  to  sponsors  of 
FHA  insured  projects  which  are  in  proc- 
essing and  could  be  eligible  for  Section 
8  assistance  and  to  Owners  who  had 
previously  submitted  Proposals  which 
had  been  found  approvable  but  were  not 
selected  due  to  funding  limitations.  This 
change  is  being  made  because  such  proj- 
ects have  already  undergone  some  proc- 
essing and  it  is  likely  that  the  housing 
could  be  completed  and  famUies  placed 
in  occupancy  in  a  shorter  period  of  time. 

5.  Sec.  880.203(d).  which  has  been 
moved  to  Subpart  B  from  the  proposed 
Subpart  C,  provides  for  other  appropriate 
means  of  notification  for  new  communi- 
ties projects  and  PHA -Owned  Projects. 
(See  Sec.  880.302idt  of  the  proposed 
regulations.) 

6.  Some  comments  suggested  that  the 
regulations  should  facilitate  the  use  of 
Section  8  in  connection  with  Farmers 
Home  Administration  (FmHA)  Pro- 
grams. Accordingly,  Sec.  880.203  (b>  has 
been  revised  to  require  the  field  office 
to  notify  the  FmHA  of  publication  of  a 
NOFA.  In  addition.  Sec.  880.205(m).  re- 
garding the  submission  of  method  and 
terms  of  financing  with  a  Preliminary 
Proposal,  has  been  revised  to  provide 
that  if  an  Owner  proposes  to  use  the 
FmHA  Sec.  515  Rural  Housing  Program, 
the  Ovt-ner  shall  submit,  in  lieu  of  the 
evidence  of  financing  otherwise  required, 
evidence  that  a  preapplication  has  been 
submitted  to  the  FmHA.  Another  related 
change  is  the  provision  tliat  the  Owner 
must  submit  with  his  Final  Proposal  a 

copy  of  the  FmHA  form  stating  the  re- 
sults of  its  review  of  the  preapplication 

(see  Sec.  880.209(a)  ^2) ). 

7.  Many  comments  suggested  that  the 
provision  regarding  preapproved  sites 
should  be  clarified  (see  Sec.  880.203ie)>. 
Accordingly,  Sec.  880.203(e)  n>  has  been 
revised  to  provide  for  the  field  office, 
upon  written  request  from  a  unit  of  gen- 
eral local  government,  to  review  the  site 
for  compliance  with  the  site  and  neigh- 
borhood and  the  environmental  require- 
ments under  the  regulations  and,  at  the 
directors  discretion,  to  preapprove  such 
a  site  for  use  under  Section  8.  Preap- 
proval  shall  not  be  granted  unless  the 
land  will  be  made  available  to  the  de- 
veloper selected  by  HUD  and  unless  the 
price  at  which  the  land  is  made  ayail- 
able  Is  reasonable  and  approved  by  HUD. 
Where  a  site  has  been  preapproved,  the 
field  oPice  shall  modify  the  NOFA  to  re- 
quest Preliminary  Proposals  for  that  site, 
but  where  the  site  is  in  an  urban  renewal 
area  HUD  may,  without  publishing  a 
NOFA,  approve  a  Preliminary  Proposal 
of  a  developer  who  has  been  or  will  be 
selected  pursuant  to  urban  renewal  pro- 
cedures. Sec.  880.203(e)(2)  has  been 
clarified  to  state  that,  where  an  Invita- 


tion or  a  NOFA  has  been  published  prior 
to  the  determination  to  use  a  preap- 
proved site,  the  Invitation  or  NOFA  may 
not  be  cancelled  or  amended  in  order  to 
use  such  preapproved  site. 

8  The  proposed  provision  to  permit 
HUD  to  authorize  local  governing  bodies 
to  advertise  for,  receive,  and  evaluate 
Proposals  (Sec.  880.203(e)  of  the  pro- 
posed regulations)  has  been  deleted. 
Many  comments  expressed  concern  that 
the  administrative  difficulties  of  such  a 
procedure  and  the  exti-a  layer  of  proc- 
essing would  not  further  the  objectives 
of  the  program  or  speed  processing.  . 
However,  HUD  is  Interested  in  testing 
this  alternative  and  may  provide  waivers 
to  permit  local  governing  bodies  to  ad- 
vertise for,  receive,  and  evaluate  propos- 
als in  selectTfi  localities. 

9.  Sec.   880  204   has  been   revised   by 
deleting  from  the  final  regulations  the 
detailed  list  of  various  HUD  and  other 
requirements  to  be  included  in  the  De- 
veloper's Packet.  Since  the  contents  of 
the  Packet  usually  must  be  adapted  to 
the  specific  NOFA,  and  may  also  have 
to  be  changed  from  time  to  time,  it  was 
determined  not  to  be  desirable  to  pub- 
lish the  detailed  list  in  the  final  regu- 
lations. As  revised.  Sec.  880.204<a)   pro- 
vides   tJbat    the    Packet    shall    include 
a  copy  of  the  New  Construction  regula- 
tions 8uid  HUD  forms  required    for  sub- 
mission of  a  Preliminary  Proposal  and 
shall    indicate    where    HUD    Minimum 
Property  Standards  and  other  applicable 
items  may  b*  obtained.  The  provision  also 
requires  that  the  Packet  shall  include 
other  requirements  and  information  nec- 
essary to  enable  Interested  parties  to  pi-e- 
pare  and  submit  a  Preliminary  Proposal. 
The  HUD  Handbook    will   continue   to 
specify  In  detail  the  information  required 
to  be  in  the  Packet. 

10.  Sec.  880  204'b)  provides  tliat 
any  Owner  may  request  a  meeting  witli 
the  field  ofBce  to  obtain  additional  guid- 
ance and  assistance  prior  to  submitting 
a  Proposal.  This  provision  is  based  on 
the  Sec.  880.304  of  the  proposed  regula- 
tions. 

11.  Some  comments  suggested  that 
Sec.  880.205(h),  relating  to  evidence  of 
zoning  to  be  included  in  the  Preliminary 
Proposal,  should  be  clarified.  Accord- 
ingly, the  provision  has  been  clarified 
to  include  several  examples  of  the  pos- 
sible basis  for  an  Owner's  belief  that 
action  necessary  to  make  the  construc- 
tion permissible  under  zoning  regulations 
will  be  completed  before  submission  of 
the  architect's  certification.  Tliese  exam- 
ples are:  a  stmimary  of  resulte  of  simUiir 
recent  requests  for  rezoning  and  prelimi- 
nary indications  of  acceptability  from 
aoning  bodies. 

12.  Sec.  880.205(1),  regarding  reloca- 
tion plans  to  be  Included  in  tlie  Prelim- 
inary Proposal,  has  been  revised  to 
clarify  that  the  requirement  for  a  state- 
ment of  how  necessar>'  relocation  pay- 
ments will  be  funded  applies  only  in 
the  ca.s*'  of  a  PHA-Owner  Proposal,  and 
to  specify  that  other  Proposals  need  only 
demonstrate  Uiat  relocation  Is  feasible 

13.  Many  comments  stated  that  the 
provision  in  Sec.  880.205(mi    requtrins 
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that  the  Preliminary  Proposal  include  a 
letter  of  intent  from  a  lender  or  similar 
evidence  tliat  financing  is  available  was 
unrealLstic  because  few  lenders  would 
make  such  a  commitment  at  the  Prelim- 
inary Proixjsal  stage.  Accordingly,  Sec. 
880.2051  m  1  has  been  revised  to  delete  this 
requirement  and  to  reqiure  instead  evi- 
dence of  review  and  interest  by  a  lender 
or  bond  undenvriter  or  counsel  or  simi- 
lar evidence  that  financing  would  likely 
be  available  if  the  Proix>sal  is  selected. 

14.  Sec.  880,206'a',  ■SubmLs.sion  Re- 
fjuirements."  has  been  revised  to  delete 
the  provLsion  authorizing  the  field  office 
to  accept  Propasals  received  after  the 
deadline.  Various  comments  expressed 
concern  that  such  a  policy  would  result 
in  abuses  and  processing  delays. 

15.  Some  comments  suggested  tliat  the 
confidentiality  of  information  provision 
was  inconsistent  witli  distributing  Pro- 
posals for  comment  to  A-95  clearing- 
houses and  to  units  of  general  local  gov- 
ernment pursuant  to  Section  213  of  the 
HCD  Act.  Accordingly,  Sec.  880.206(b) 
has  been  revised  to  require  that  Pro- 
posals be  held  confidential  only  until  the 
deadline  established  by  HUD  or  any  ex- 
tensions thereof,  and  to  provide  that 
confidentiality  shall  not  apply  after  a 
Proposal  has  been  submitted  to  the  unit 
of  general  local  government  or  A-95 
Clearinghouse. 

16.  A  new  Sec  880.207(a)(2),  which 
has  been  moved  to  Subpart  B  from  the 
proposed  Subpart  C.  provides  for  the 
field  office  to  make  a  preliminary  debt 
service  analysis  as  part  of  the  Prelimi- 
nary Evaluation.  iSee  Sec.  880.306  of  the 
proposed  regulations.) 

17.  In  response  to  comments.  Sec. 
880.2071  b)  (3  >  has  been  clarified  to  state 
tliat  after  selection  of  his  Preliminary 
Proposal  the  Owiier  may  submit,  prior 
to  the  submission  of  his  Final  Proposal, 
either  an  application  for  a  Site  Appraisal 
and  Market  Analysis  Letter  or  Condi- 
tional Commitment  with  the  required 
fee  where  he  is  requesting  that  tlie  Pro- 
posal be  eligible  for  a  GNMA  commit- 
ment. 

18.  Sec.  880.208(a).  "Preliminary 
Evaluation,"  has  been  revised  by  delet- 
ing the  specific  reference  to  consistency 
of  the  Proposal  with  any  applicable 
Local  Housing  Plan  because  this  require- 
ment Ls  adequately  covered  by  the  site 
standards  in  Sec.  880.112  and  by  Sec. 
880.208<ai  (6). 

19.  Sec.  880.20815)  has  been  revised  to 
Include  a  review  to  ascertain  whether 
the  managing  agent  lacks  the  ability  to 
carry  out  the  proposed  management  and 
maintenance  services. 

20.  A  new  Sec.  880  208'c),  "Eligibility 
for  Technical  Processing,"  has  been 
added  to  clarify  how  a  Proposal  is  foimd 
eligible  for  Technical  Processing. 

21.  A  new  Sec.  880  208<d)  (1)  has  been 
added  to  provide  that  the  field  office  may 
determine  to  shorten  the  deadline  if  it 
finds  that  a  sufficient  number  of  Pro- 
posals are  eligible  for  Technical  Proc- 
es-sing  and  at  least  10  calendar  days  re- 
main until  the  deadline.  In  such  cases 
the  field  office  shall  notify  in  writing  all 
those  who  have  registered  (see  Sct.  880.- 


203(c)  (4>  »  that  no  Propo.sals  will  be  ac- 
cepted after  a  specified  date  (at  least  5 
working  days  after  the  date  of  the 
mailing  > 

22.  Sec.  880.208(d)  (2>  provides  that 
if  the  office  finds  that  not  enough  I*ro- 
posals  eligible  for  Technical  Processing 
have  been  received,  it  may  extend  the 
deadline  by  publishing  a  notification  to 
this  effect. 

23.  Sec.  880.208  e),  "Technical  Proc- 
essing." has  been  reorganized  and  clari- 
fied in  a  niunber  of  respects.  In  addition. 
a  new  Sec.  880  208' e>  <7)  has  been  added 
to  provide  thai  where  Preliminary  Eval- 
uation has  been  completed  for  all  Pro- 
posals and,  on  the  basis  this  evaluation 
and  such  Technical  F>rocessing  as  has 
taken  place,  it  is  clear  that  one  or  more 
Proposals  are  superior,  the  field  office  di- 
rector may  direct  that  Technical  Proc- 
essing be  completed  first  on  such  Pro- 
posals. If  such  superior  Proposals  woiild 
utilize  all  available  contract  authority. 
Technical  Processing  of  the  remaining 
Proposals  may  be  suspended;  otherwise, 
the  remaining  Proposals  shall  continue 
in  processing. 

24.  The  title  of  Sec.  880.208' f'  has  been 
clarified  by  a  change  from  "Selection 
Where  Approval  Proposals  Do  Not  Ex- 
ceed Number  of  Units  Advertised"  to 
"Selection  Where  There  is  Sufficient 
Contract  Authority  for  All  Approvable 
Proposals,"  and  a  conforming  change  has 
been  made  in  the  body  of  the  paragraph. 
(See  also  Sec.  880.208(j)  regarding  use 
of  residual  units,  which  has  been  simi- 
larly revised.) 

25.  The  title  of  Sec.  880.208(g)  has 
been  changed  from  "Selection  Where  Ap- 
provable Proposals  Exceed  Number  of 
Units  Advertised"  to  "Selection  Where 
Contract  Authority  Is  Insufficient  for  All 
Approvable  Proposals,  "  and  a  conform- 
ing change  has  been  made  in  the  body  of 
the  paragraph.  This  change  is  similar  to 
the  one  being  made  in  item  24  above. 

26.  Sec.  880.208(g)  (1)  has  been  revised 
to  provide  a  preference  for  Proposals  re- 
sponding to  local  ordinances  which  re- 
quire or  encourage  projects  with  a  speci- 
fied proportion  of  assisted  units  (not  to 
exceed  20  percent)  and  Proposals  of 
more  than  50  imlts  of  non-elderly  hous- 
ing which  indicate  that  assistance  will 
be  limited  to  20  percent  or  less  of  the 
units. 

27.  Sec.  880.208(g)  (2)  has  been  revised 
to  provide  that  the  estimated  maximiun 
number  of  miits  in  the  NOFA  may  be 
exceeded  if  funds  are  made  available 
such  as  from  receipt  of  an  additional  al- 
location of  contract  authority. 

28.  Sec.  880.208(f)  (1)  (i),  regarding  the 
inclusion  of  a  statement  of  the  accepta- 
ble Contract  Rents  in  the  notification 
of  selection  of  the  Preliminary  Proposal, 
has  been  revised  to  require  that  a  state- 
ment of  the  rents  approved  for  purposes 
of  FHA  mortgage  insurance  shall  also  be 
included  where  appropriate. 

29.  In  response  to  some  comments,  Sec. 
880.209(b),  "Consistency  with  Prelimi- 
nary Proposal,"  has  been  revised  to  per- 
mit the  Owner  to  request,  with  his  Pinal 
Proposal  or  architect's  certification,  an 
increase  in  Contract  Rents  over  those 


approved  in  the  Preliminary  Proposal. 
The  field  office  may  approve  such  an 
increase  if  it  determines  that  its  previous 
findings  regarding  reasonableness  of 
rents  were  in  error  because  of  increases 
in  construction  costs,  real  property  taxes, 
utility  rates  or  similar  costs  (i.e.,  assess- 
ments, and  utilities  not  covered  by  regu- 
lated rates)  in  excess  of  those  taken  into 
account  by  HUD  in  determining  reason- 
ableness of  the  proposed  Contract  Rents; 
provided,  however,  that  the  increased 
Contract  Rents  may  not  exceed  either 
the  Pair  Market  Rent  limitations  or  the 
initially  proposed  Contract  Rents.  The 
Owner  must  support  his  request  with 
documentation  evidencing  the  increases 
in  such  costs. 

30.  A  provision  has  been  added  to  Sec. 
880.218(b)  (1)  to  provide  that  in  the  se- 
lection of  tenants  by  an  Owner  no  local 
residency  requirements  or  priority  sys- 
tems relating  to*  place  of  residence  may 
be  applied  to  applicants  who  are  work- 
ing in  the  community.  This  provision 
conforms  to  the  one  proposed  to  be  added 
to  the  regulation  for  the  Housing  Assist- 
ance Payments  Progi-am — Existing 
Housing  at  40  FR  9998  (March  8,  1976). 

31.  Conforming  changes  and  several 
clarifications  are  being  made  in  Subpart 
A  as  discussed  below : 

(a)  The  definitions  of  "Pinal  Proposal" 
and  "Preliminary  Proposal"  in  Sec.  880- 
102  are  revised  to  conform  to  changes  in 
terminology. 

(b)  A  definition  of  "Notification  of 
Fund  Availability"  is  added  to  Sec. 
880.102. 

(c)  The  definition  "Private  Owner/ 
PHA  Proposal  and  Private  Owner/ PHA 
Pro.iect"  is  revised  to  include  a  statement 
that  the  term  also  covers  the  situation 
where  the  ACC  is  with  one  PHA  and  the 
Owner  is  another  PHA. 

(d)  Sec.  880.104(a)  has  been  clarified 
and  has  been  revised  to  Include  a  perfer- 
ence  for  Proposals  responding  to  local 
ordinances  which  require  or  encourage 
development  of  projects  containing  a 
specified  proportion  of  assisted  units,  not 
to  exceed  20  percent. 

(e)  Sec.  880.108,  "Initial  Contract 
Rents,"  has  been  clarified  to  provide  that 
the  Fair  Market  Rent  limitations  apply 
on  a  unit  by  unit  basis.  In  addition,  the 
authority  to  approve  Contract  Rents  up 
to  120  percent  of  the  Fair  Market  Rent 
has  been  changed  from  the  Assistant 
Secretary  for  Housing  Pi-oduction  and 
Mortgage  Credit  to  the  Regional  Admin- 
istrator. 

(f)  Sec.  880.110(d),  "Overall  Limita- 
tion," relating  to  rent  adjustments,  has 
been  clarified  to  provide  that  the  limita- 
tion does  not  prolilblt  differences  in  rents 
between  assisted  and  comparable  imas- 
sisted  units  to  the  extent  such  differences 
exist  with  respect  to  the  initial  Contract 
Rents. 

(g)  The  provision  of  Sec.  880.111(a) 
stating  that  high-rise  elevator  projects 
for  families  with  children  may  not  be 
utilized  unless  HUD  determines  there  is 
no  practical  alternative  has  been  clari- 
fied to  indicate  that  the  restriction  does 
not  apply  in  the  case  of  housing  predomi- 
nantly for  the  elderly.  This  is  a  technical 
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HUD  Review  of  Contract  Compli- 
ance. 
PHA  reporting  requirements.    (Re- 
served) 

APPEKDICES 


(42  Ufl.C.  I437c(b) );  sec.  8.  U.S.  Housing  Act 
of  1937  (42  UJS.C.  1437f ) . 


880.202 


880.303 
880,204 
880.205 
880.206 

880  207 

880.208 


880.209 
880.210 
880.211 


880.212 


880213 


880.214 


880.215 
880J216 
880  217 

880  218 
88<5.219 
88'J.220 
880J221 

880.222 


880.223 

880224 

880  225 
880.226 


880.227 


880.228 
880  229 


ar.d  Utility  Deposits. 


Ar-THuarr?  :  Sec.  7(d) ,  Department  of  Hous- 
ing and  Urban  Development  Act  (43  U.8.C. 
35A5(U> );  sec.  6(b),  U.S.  Hotxslng  Act  of  1937 


Subpart  k — Appitcability,  Scope  and  Basic 
Policies 

§  880.101        VppUoabifity  and  wopf. 

(ai  Tlie  policies  and  procedures  con- 
tained herein  are  applicable  to  the  mak- 
ing of  Housmg  Assistance  Payments  on 
Behalf  of  Eligible  Families  leasing  newly 
constructed  liousing  pursuant  to  the  pro- 
visions of  section  8  of  the  U.S.  Housing 
Act  of  1937  (Act 

(b)  For  the  purpo.-,e  of  this  part,  'new 
construction"  shall  mean  newly  con- 
structed housing  for  which,  prior  to  the 
start  of  construction  an  Agreement  to 
Enter  Into  Housing  .\.^Lstance  Payments 
Contract  is  executed  between  the  Owner 
and  the  Department  of  Housing  and 
Urban  Development  ''HUD")  or  tlie 
Public  Housing  Agency  However,  hous- 
ing already  under  construction  may  be 
eligible  for  participation  if  all  subse- 
quent actions  are  in  compliance  with  this 
Part  and  if  the  Owner  certifies  and 
demonstrates  to  the  .satisfaction  of  IIUD 
that: 

(1 )  At  the  date  of  application  i-o  HUD 
a  substantial  amount  of  con.struction 
(generally  at  least  25  percent'  remain- 
to  be  completed ;  and 

(2)  At  the  date  of  application  to  HUD 
the  project  cannot  be  completed  with- 
out a  coQimitment  for  assistance  under 
this  Part;  and 

(3)  At  the  time  construction  was  ini- 
tiated, all  of  the  parties  rea-sonably 
expected  that  the  project  would  be  com- 
pleted without  assistance  under  lhi.s 
Part. 

(0/  Conversions  of  section  23  proiet',- 
to  the  section  8  program  will  be  per- 
mitted where  appropriate,  provided  that 
all  parties  (includuig  HUD  >  agree  to  the 
terms  and  conditions. 

§  880.102      Dt-finiJion". 

Agreement  to  enter  into  Hou^^nig 
Assistance  Payments  Contract  rAgret- 
ment").  (a)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project 
a  written  agreement  between  the  Owne; 
and  HUD  that,  upon  .satisfactory  com- 
pletion of  the  hoasing  in  accordance  with 
the  HUD-approved  Final  Proposal,  HUD 
will  enter  Into  a  Housing  Assistance  Pay- 
ments Contract  with  the  Owner  'Sec 
Appendix  I  to  tnis  part  ■ 

(b)  In  the  ca^e  of  a  Private-Owner 
PHA  Project,  a  written  agreement  be- 
tween the  private  Owner  and  the  PHA. 
approved  by  HUD,  that,  upon  satisfac- 
tory completion  of  the  housing  in  accord- 
ance with  the  HUD-approved  Final  Pro- 
posal, the  PHA  will  enter  into  a  Housing 
Assistance  Payments  Contract  with  the 
private  Owner.  tSee  Appendix  IV  to  thi.'- 
part.) 

Allowance  for  utilities  and  other  .^en- 
ices  ("Allowance") .  An  amount  deter- 
mined or  approved  by  HUD  as  an  allow- 
ance for  the  cost  of  utilities  (except  tele- 
phone >  and  charges  for  other  services 
pjayable  directly  by  the  Family.  In  the 

Anntuii  Contributions  Contract 
("ACC").  In  the  caae  of  a  Prtvate- 
Owner/PHA  Project,  a  written  agree- 
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ment   between  HUD  and   the   PHA   to 

provide  annual  contributions  to  the  PHA 
with  respect  to  the  project  'Sec  Ap- 
pendix III  to  this  part  ' 

Contract.  See  definition  of  Housing 
Assistance  Payments  Contract. 

Contract  Rent.  The  rent  payable  to  the 
Owner  under  his  Contract  including  the 
portion  of  the  rent  payable  by  the 
Family.  In  the  ca.se  of  a  cooperative,  the 
term  "Contract  Rent"  mean.s  charges 
under  the  occupancy  asreepients  be- 
tween the  members  and  the  cooperative 

Decent.  Safe,  and  Sanitary.  Hoa'-mg  i.s 
Decent,  Safe,  and  Sanitary  at  tiroje<t 
completion  if  the  dwelling  unit-s  and  re- 
lated facilities  are  accepted  by  HUD  as 
meeting  the  requirementii  of  the  Agree- 
ment 'See  S  880,216  I  Housing  continues 
to  be  Decent.  Safe,  and  Sanitary  if  it  is 
being  maintained  in  a  condition  substan- 
tially the  same  as  that  on  acceptance,  in 
all  pertinent  respects.  Including  the  fol- 
lowing: 

<a>  Condition  of  the  exterior  (includ- 
ing the  grounds!  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(bt  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  wa.ste 
dLsposal  facilities: 

(c)  Operating  condition  of  kitchen  fa- 
cilities, including  range  and  refrigerator. 
sirJt.  and  space  for  storage  of  food  and 
for  .storage  of  utensils  and  dishes; 

(rii  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities;  and 

ie>  Size,  number  of  rooms,  and  fur- 
ni&hability  in  relation  to  the  size  and  type 
of  Family  in  oecui>ancy  in  accordance 
with  any  applicable  State  or  local  codes. 

Eligible  Family  r'Family"> .  A  Family 
which  qualifies  a-s  a  Lower-Income 
Family  and  which  meets  the  other  re- 
quirements of  the  Act  and  this  part.  The 
term  Family  includes  an  elderly,  handi- 
capp>ed.  disabled,  or  displaced  i^erson  and 
the  remaining  member  of  a  tenant  family 
as  defined  in  section  3(2)  of  the  Act.  A 
Family's  eligibility  for  housing  assist- 
ance payment.s  continues  until  its  Gross 
Family  Contribution  equals  the  Gross 
Rent  ior  the  dwellme:  unit  it  occupies, 
but  the  termination  of  eligibility  at  such 
point  sh-^ll  not  affect  the  family's  other 
rights  under  its  Lea.se  nor  shall  such  ter- 
mination preclude  re.'-umption  of  pay- 
ments as  a  result  of  subsequent  changes 
in  Income  or  other  relevant  circum- 
stances during  the  term  of  the  Contract. 

Fair  Market  Rent.  (a>  The  rent.  In- 
cluding utilities  (except  telephone), 
ranges  and  refrigerators,  parking,  and 
all  maintenance,  management  and  other 
services,  which,  as  determined  at  lpa,st 
annually  by  HUD.  would  be  required  to 
be  paid  in  order  to  obtain  privately  de- 
veloped and  owned,  newly  constructed 
rental  housing  of  modest  ( non-luxury > 
nature  with  suitable  amenities  and 
sound  architectural  design  meeting  the 
objectives  of  the  HUD  Minimum  Prop- 
erty Standards 

(bi  Separate  Fair  Market  Rents  will 
be  established  for  dwelling  units  by  vari- 
ous sizes  (number  of  bedrooms)  and 
types     (e.g.,    elevator,    row,    detached. 


mobile  homes,  housing  designed  for  tlie 
elderly  or  handicapped  shall  be  a  .sepa- 
rate type  for  this  puiTX>se) . 

'c  The  Fair  Market  Rent.s  wil  be 
published  in  the  Federal  Register,  and, 
in  order  to  allow  for  the  j)eriod  of  con- 
struction computation  ol  the  published 
Fair  Market  Rents  will  include  HUD's 
estimate  of  anticipated  rent  increases 
during  an  appropriate  future  period  as 
stated  in  the  publication.  Accordingly, 
for  any  given  project  for  which  the 
scheduled  construction  time  will  be  less 
tiian  such  future  period,  an  appropriate 
reduction  will  be  made  in  deteiinining 
the  iipprovablc  Contract  Rent. 

(d^  Tlic  Fair  Market  Rent,  minus  the 
amount  of  any  applicable  Allowance  for 
Utilities  and  Other  Seiwices  payable  di- 
rectly by  the  Family,  shall  be  the  maxi- 
mum amount  that  can  be  approved  as 
the  Contract  Rent,  except  that  the  maxi- 
mum approvable  amount  may  be  lower 
as  stated  in  paragraph  (c)  of  this  defini- 
tion and  may  be  hi['her  or  lower  as  pro- 
vided in  S  880.108. 

Final  Proposal.  A  proposal  to  provide 
newly  constructed  liousing  submitted  in 
response  to  a  HUD  notification  of  selec- 
tion of  Preliminary  Proposal. 

Gross  Family  Contribution.  Tlie  por- 
tion of  the  Gross  Rent  payable  by  an 
EliTible  Family,  i.e..  the  difference  be- 
tween the  amount  of  the  housing  assist- 
ance payment  payable  on  behalf  of  the 
Familj  and  the  Gro.s.s  Rent. 

Gr?,vs  Rent.  The  Contract  R-^nt  plus 
any  Allowance  for  Utilities  and  Other 
S?n'ices. 

HCD  Act.  The  Housing  and  Com- 
ni'inity  Development  Act  of  1974. 

Housing  Assistance  Payments  Contract 
I  "Contract"  K  (a)  In  the  case  of  a  Pii- 
vate -Owner  Project  or  a  PHA-Owner 
Project,  a  written  contract  between  the 
Ovi'ner  and  HUD  for  the  purpose  of  pro- 
\'iding  hoasing  assistance  payments  to 
the  Owner  on  behalf  of  Eligible  Families. 
(See  Appendix  II  to  this  part.) 

'bt  In  the  case  of  a  Private-OwTier/ 
PHA  Project,  a  written  contract  between 
the  private  Owner  and  the  PHA,  ap- 
proved by  HUD.  for  the  pui-pose  of  pro- 
viding housing  assistance  payments  to 
the  Owner  on  behalf  of  Eligible  Families. 
'See  AppetKlix  V  to  this  part.) 

Housing  Assistance  Payment  on  Behalf 
of  Eligiblr  Family.  The  amount  of  hous- 
ing assistance  payment  on  behalf  of  an 
Eligible  Family  determined  in  accordance 
with  schedules  and  criteria  established 
by  HUD.  iSee  §  880  118.) 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Income.  Income  irom  all  sources  of 
each  member  of  the  household  as  deter- 
mined in  accordance  with  criteria  estab- 
hshed  by  HUD. 

Inintatton  for  Preliminary  Proposals — 
New  Consfriiction  '"Invitation  for  Pre- 
liminary Proposals"  > .  A  published  notice 
inviting  the  submission  of  Preliminary 
Proposals  in  accordance  witli  this  Part. 

Lca.se.  A  written  agreement  between 
an  Owner  and  an  Eligible  Family  for  the 
leasing  of  a  Decent,  Safe,  and  Sanitary 
dwelling  unit  in  accordance  with  the 
applicable  Contract    which  agreement  13 


in  rpmpliancc  with  the  provisions  of  this 
Part. 

Local  Housing  Assistance  Plan.  A 
housing  assistance  plan  submitted  by  a 
imit  of  general  local  government  and 
approved  by  HUD  imder  section  104  of 
the  HCD  Act  or,  in  the  case  of  a  imit  of 
general  local  government  not  participat- 
ing under  Title  I  of  the  HCD  Act,  a 
housing  plan  which  contains  the  ele- 
ments set  forth  in  section  104(a>(4)  of 
xh?  HCD  Act  and  which  is  approved  by 
the  Secretary  as  meeting  the  require- 
ments of  section  213  of  that  Act. 

Lower-Income  Family.  A  family  whose 
Income  does  not  exceed  80  percent  of  the 
median  Income  for  the  area  as  deter- 
mined by  HUD  with  adjustments  for 
.smaller  or  larger  families,  except  thai 
HUD  may  establish  Income  limits  higher 
or  lower  than  80  percent  on  the  basis 
of  its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  levels 
of  construction  costs,  unusually  high  or 
low  Incomes,  or  other  factors. 

Minimum  Property  Standards.  HUD 
Minimum  Property  Standards  or  stand- 
ards which  the  Secretary  finds  are  equiv- 
alent to  or  exceed  such  HUD  standards. 

New  Communities.  New  community  de- 
velopments approved  under  Title  IV  of 
the  Housing  and  Urban  Development  Act 
of  1968  and  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970. 

Notification  of  Fund  Atmilability 
("NOFA").  A  notice  published  by  HUD 
inviting  the  submission  of  Proposals  in 
r  ccordance  with  Sec.  880.203. 

Owner.  Any  private  person  or  entity, 
including  a  cooperative,  or  a  PHA,  having 
the  legal  right  to  lease  or  sublease  newly 
constructed  dwelling  units. 

PHA-Owner  Proposal  and  PHA-Owner 
Project.  A  proposal  for  a  project  under 
this  Part  (and  the  resulting  project)  to 
be  owned  by  a  PHA  throughout  the  term 
of  the  Agreement  and  Contract  where 
such  Agreement  and  Contract  are  to  be 
entered  into  between  the  PHA  and  HUD 

Preliminary  F*roposal.  A  proposal  to 
provide  newly  constructed  housing  sub- 
mitted in  response  to  a  HUD  Invitation 
for  Preliminary  Proposals  or  a  Notifica- 
tion of  Fund  Availability, 

Private-Oumer/PHA  Proposal  and  Pri- 
vate-Owner/PHA  Project.  A  proposal  for 
a  project  under  this  Part  (and  the  re- 
sulting project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree- 
ment and  Contract  where  such  Agree- 
ment and  Contract  are  to  be  entered  into 
between  the  private  Owner  and  the  PHA 
pursuant  to  an  ACC  between  the  PHA 
and  HUD.  The  term  also  covers  the  situ- 
ation where  the  ACC  is  with  one  PHA 
and  the  Owner  is  another  PHA. 

Private-Owner  Proposal  and  Prii^ate- 
Owner  Project.  A  proposal  for  a  project 
under  this  Part  fand  the  resulting  proj- 
ect) to  be  owned  by  a  private  Owner 
throughout  the  term  of  the  Agreement 
an*  Contract  where  such  Agreement  and 
Contract  are  to  be  entered  into  between 
the  private  Owner  and  HUD. 

Project  Account.  The  account  estab- 
lished and  maintained  in  accordance 
with  ??  880  105  or  880.1 0« 
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Public  Housing 
State,    county, 
governmental  ent 
agency     or     Ins 
which  is  authorlzejd 
in  the  development 
ing  for  low-incom; 

Secretary.  The 
and  Urban  Develdpment 


Agency  CPHA"'.  Any 

njunicipality.    or    other 

ty  or  public  body  (or 

thimentality     thereof  > 

to  engage  in  or  assist 

or  operation  of  hous- 

Familles. 

Secretar>-  of  Housing 


Very   Lou- 
whose  Income  doe^ 
of  the  median 
determined  by  HtJD 
for  smaller  or  Ian 


Inco^ne   Family.    A   family 

not  exceed  50  percent 

Irlcome  for  the  area,  as 

with  adjustments 

er  families 


§880.103     I>tm. 
nc»     i-on-trii' 


i>lratiuii  of  ii<-t<l  for 
tion  projerl>:  roinpli- 
lion    213   of   H(  U   A«l. 


constr  iction 


w  tiere : 


I  a '  New 
permitted  only 
mines  that  there 
likely  soon  to  be 
existing  housing 
housing   assistance 
under  the  Sectioi 
Payments;   Pi'ogri 
can  meet  the 
or  '  2 )  the  proposf  d 
approved  by  HL 
priorities     establ 
time  by  the 
Ities  for  New 

(b'  No  propossl 
may  be  approvec 
ments    implemer  t 
(b),  and  lo  of  t 
satisfied. 

§880.104      Irt. 
of  proj«T|j>. 

la*   20    Percer^ 
payments  may 
up  to  100  percen|t 
in  any  structure 
preference  will  b 
posals   respondirjg 
which  require  or 
of   projects   w 
proportion  of  as 
ceed  20  percent, 
more  than  50 
than    the   elderl 
which  indicate 
limited  to  20  perten 
to    be    constructjed 

lb  I   Three  or 
Where   the  need 
three    or    more 
dwellmg  units' I 
field  office  shall 
tent  feasible,  foi 
proposals  which 
achieve  the  goal 
of  large  dwellins 
20  percent  of 
proved  under 
sistance  Payments 
due  concentration 
ing  units  in  any 

§880.103  Mi.^ 
Inirt  f  omn 
mtint  ( I'rn 
Projeft,-.). 

<a'   Maximurr 
Commitment. 
annual    ho'jsin 


projects  shall  be 

(D   HUD  deter- 

is  not  and  there  is  not 

an  adequate  supply  of 

R-hich.  with  the  aid  of 

pajTnents   provided 

8  Housing  Assistance 

m— Existing   Housing, 

s  of  Eligible  FamUies. 

project  is  specifically 

in  accordance  with 

shed     from     time     to 

including  prior- 


Secietary 
Comjn  unities. 

for  section  8  housing 

unless  HUD  require - 

ing    sections    213(a). 

le  HCD  Act  have  been 


fi.r    ccrliiiii    Ivpes 


.hK  h 


un  t 


le 


all 
th; 


Projects.    Assistance 

made  with  respect  to 

of  the  dwelling  units 

or  project.  However,  a 

provided  for  1 1 '  Pro- 

to   local   ordinances 

encourage  development 

contain   a   specified 

Lsted  units,  not  to  ex- 

and   (2)    Proposals  of 

s  of  hou.-ing  for  other 

and  or    handicapped 

hat  assistance  will  be 

it  or  less  of  the  units 

(See    Sec.    880.208 

nore  bedrocnn  Projects. 

for  dwelling  units  of 

bedroom    size    '"large 

IS  shown,   each   HUD 

responsible,  to  the  ex- 

inviting  and  selectmg 

m   the   aggregate   will 

of  providing  a  number 

units  equal  to  at  least 

the  assisted  units  ap- 

Section  8  Housing  As- 

Program.  without  un- 

of  such  large  dwell- 

one  location. 

itiiHiit    anil     I'r.ij'i  I      \r- 
it<-0\>nor  or  I'MV-Owncr 


Total  Annual  Contract 

The     niaxunum      total 

assistance    payments 
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that  may  be  committed  under  the  Con- 
tract shall  be  the  total  of  the  Gross 
Plents  for  all  the  Contract  unlta  In  th© 
project. 

(b)  Project  Account.  In  order  to  as- 
sure that  housing  assistance  payments 
will  be  increased  on  a  timely  basis  to 
cover  increases  in  Contract  Rents  or  de- 
creases in  PamUy  Incomes: 

<  1 1  A  Project  Accoimt  shall  be  es- 
tablLshed  and  maintained,  in  an  amount 
as  determined  by  the  Secretary  consist- 
ent with  his  responsibilities  under  sec- 
tion 8<c>  '6)  of  the  Act.  out  of  amounts 
by  which  the  maximum  annual  Contract 
commitment  per  year  exceeds  amounts 
paid  under  the  Contract  for  any  year. 
This  account  shall  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  therefrwn  only 
for  the  purposes  of  (i)  housing  assist- 
ance payments,  and  <ii'  other  costs 
specifically  authorized  or  approved  by 
the   Secretary. 

1 2 1  Whenever  a  HUD-approved  esti- 
mate of  required  housing  assistance  pay- 
ments for  a  fiscal  year  exceeds  the  maxi- 
mum annual  Contract  commitment,  and 
would  cause  the  amoimt  in  the  Project 
Account  to  be  less  than  an  amount  equal 
to  40  percent  of  such  maximum  annual 
Contract  commitment,  HUD  shall,  with- 
in a  rea.'^onable  period  of  time,  take  such 
additional  steps  authorized  by  section 
8  r  t  <  6 »  of  the  Act  as  may  be  necessary 
to  carry  out  this  assurance,  including  fas 
provided  in  that  section  of  the  Act)  "the 
reservation  of  annual  contributions  au- 
thority for  the  purpose  of  amending 
housing  a.ssistance  contracts  or  the  allo- 
cation of  a  portion  of  new  authorizations 
for  the  purpose  of  amending  housing  as- 
sistance contracts." 

§880.106  Maximum  Total  ACC  Coni- 
milmrnt  and  Projecl  Account  (Pri- 
vulo-Owncr/PHA  Projects). 

(a>  Maximum  Total  ACC  Commit- 
ment. The  maximum  total  annual  con- 
tribution that  may  be  contracted  for  in 
the  ACC  for  a  project  shall  be  the  total 
of  tbe  Grqss  Rents  for  all  the  Contract 
units  in  the  project,  plus  a  fee  for  the 
resular  costs  of  PHA  administration. 
HUD-approved  preliminary  costs  for  ad- 
ministration (including  administrative 
costs  in  connection  with  PHA  activities 
related  to  relocation  of  occupants)  shall 
be  payable  out  of  this  total. 

( b  >  Project  Account.  In  order  to  assure 
that  hou'ing  assistance  payments  will  be 
increased  on  a  timely  basis  to  cover  in- 
creases in  Contract  Rents  or  decreases 
in  Family  Incomes: 

( 1 1  A  Project  Account  shall  be  estab- 
lished and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilites  under  section 
8(c>i6i  of  the  Act,  out  of  amounts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amoimts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as  a 
specifically  identified  and  segregated  ac- 
count, and  payment  shall  be  made  there- 
from only  for  the  purposes  of  (1)  hous- 
ing assistance  payments  and  (ii)   other 


costs  specifically  authorized  or  approved 
by  the  Secretary. 

(2)  Whenever  a  HUD-approved  esti- 
mate of  required  Annual  Contribution 
exceeds  the  maximum  ACC  commitment 
then  in  eBfect,  and  would  cause  the 
amount  in  the  Project  Account  to  be  les.s 
than  an  amount  equal  to  40  percent  of 
such  maximum  ACC  comnutment.  HUD 
shall,  within  a  reasonable  period  of  tmie. 
take  such  additional  steps  authorized  by 
section  8(c)  (6)  of  the  Act  as  may  be  nec- 
essary to  carry  out  this  assurance,  in- 
cluding (as  provided  in  that  section  of 
the  Act)  "the  reservation  of  annual  con- 
tributions authority  for  the  purpose  of 
amending  housing  assistance  contractus 
or  the  allocation  of  a  portion  of  new  au- 
thorizations for  the  purpose  of  amending 
housing  assistance  contracts." 

§  880.107      Housing  assistance   pavnirnls 
to  owners. 

(a)  General.  Housing  sissistance  pay- 
ments shall  be  paid  to  Owners  for  units 
under  lease  by  Eligible  Families,  in  ac- 
cordance with  the  Contract  and  as  pro- 
vided in  this  section.  These  housinc:  as- 
sistance payments  will  cover  tlie  differ- 
ence between  the  Contract  Rent  and  the 
portion  of  said  rent  payable  by  the  Fam- 
ily as  determined  in  accordance  with  the 
HUD-established  schedules  and  criteria 
No  section  8  assistance  may  be  provided 
for  any  unit  occupied  by  an  Owner :  how- 
ever, cooperatives  are  considered  rental 
housing  rather  than  owner-occupied 
housing  for  this  purpose. 

fb)  Vacancies  During  Rent-up.  If  a 
Contract  unit  is  not  leased  as  of  the  ef- 
fective date  of  the  Contract,  the  Owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  the  unit  for  a  va- 
cancy period  not  exceeding  60  days  from 
the  effective  date  of  the  Contract,  in  ac- 
cordance with  tlie  procedure  set  forth  in 
§  880.217ib)  :  Provided.  That  the  Owner 
(1)  commenced  marketing  and  Gtherwi.se 
complied  with  5  880.215(f) ,  (2)  has  taken 
and  continues  to  take  all  feasible  actions 
to  fill  the  vacancy,  including,  but  not 
limited  to,  contacting  applicants  on  his 
waiting  list,  if  any.  requesting  the  PHA 
and  other  appropriate  sources  to  refer 
eligible  applicants,  and  advertising  the 
availability  of  the  unit,  and  (3'  has  not 
rejected  any  eligible  applicant,  except  for 
good  cause  acceptable  to  HUD  or  the 
PHA,  as  the  case  may  be. 

(c>  Vacancies  After  Rent-up.  ( 1  >  If  an 
Eligible  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  is  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law  • ,  the 
Owner  shall  receive  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  a  vacancy  period 
not  exceeding  60  days:  provid'^d.  how- 
ever. That  If  the  Owner  collects  any  of 
the  Family's  share  of  the  rent  for  this 
period  in  an  amount  wliich.  wlien  added 
to  the  80  percent  payments.  re.suHs  in 
more  than  the  Contract  Rent,  i^uch.  ex- 
cess shall  be  payable  to  HUD  or  as  HUD 
may  direct.  (See  also  §880.116.)  The 
Owner  shall  not  be  entitled  to  any  pay- 
ment under  this  paragraph  ( c '  ( l  >  unless 
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lie:  «i)  Immediately  upon  learning  of 
the  vacancy,  has  notified  HUD  or  the 
PHA,  as  the  case  may  be,  of  the  vacancy 
or  prospective  vacancy  and  the  reasons 
for  the  vacancy,  and  'li'  has  taken  and 
continues  to  take  the  actions  specified 
in  paragrapiis  ibii2i  and  <b)(3t  of  this 
section, 

'2»  If  the  Owner  evicts  an  Eligible 
F'amily,  he  shall  not  be  entitled  to  any 
payment  under  paragraph  'c  '  d^  of  this 
section  unless  the  request  for  such  pay- 
ment is  supported  by  a  certiflcalion  that 
111  he  save  such  Family  a  written  notice 
of  the  proposed  eviction,  strung  the 
urounds  and  advising  the  Family  tliat  it 
had  10  day.s  within  whicii  to  present  it?; 
objections  to  the  Owner  in  writing  or  in 
person  and  lii)  the  proposed  eviction 
was  not  in  violation  of  the  Lease  or  the 
Contract  or  any  apphcable  law. 

id»  Prohibition  of  double  compensa- 
tion for  vacancies.  The  Owner  shall  not 
be  entitled  to  housinp  assistance  pay- 
ments with  respect  to  vacant  units  under 
this  section  to  the  extent  he  is  entitled 
to  E>ayments  from  other  sources  i  for  ex- 
ample, payment-s  for  losses  of  rental  in- 
come incurred  for  holding  units  vacant 
for  relocatees  pursuant  to  Title  I  of  the 
HCD  Act  or  payments  under  5,880  116). 

§  880.108      liiitiul  Oxiirart  Kcntr.. 

(a)  Fair  Market  Rent  Limitation.  The 
sum  of  the  initial  Contract  Rent  and  any 
Allowance  for  Utilities  and  Other  Serv- 
ices for  any  unit  .chall  not  exceed  the 
Pair  Market  Rent  for  newly  constructed 
rental  housing,  except  that  it  may  be 
exceeded  (1  >  by  uii  t«  10  percent  if  the 
field  office  director  detc-rniines  that 
special  circumstances  warrant  such 
higher  rent  and  the  higher  rent  meets 
the  test  of  reasonableness  in  paragraph 
(b)  of  this  section,  or  (2>  by  up  to  20 
percent,  where  the  Regional  Administra- 
tor determines  that  special  circum- 
stances warrant  such  higher  rent  or  de- 
termines that  such  higher  rent  is  neces- 
sary to  the  implementation  of  a  Local 
Housing  Assistance  Plan,  and  Uiat  such 
higher  rent  meets  the  t^st  of  reasonable- 
ness in  paragraph  ib'  of  this  section. 

«b)  Reasonableness  of  Rents.  In  any 
case,  the  Contract  Rent  as  propo.sed  must 
be  detei-mined  by  HUD  to  be  reasonable 
in  relation  to  the  quahty,  location, 
amenities,  suid  management  and  mainte- 
nance services  of  the  project,  and  any 
proposed  rent  shall  be  subject  to  reduc- 
tion if  it  is  found  to  be  higher  than  such 
reasonable  rent.  Appropriate  reductions 
to  reflect  any  savings  where  tax-exempt 
financing  is  involved  may  be  made. 

§  880.109      Term   of   Hou>in$;  AH.«islance 
PavTiM»iil«  Contract. 

(a)  A  Contract  may  be  for  an  initial 
term  of  not  more  than  five  years,  with 
an  option  solely  in  the  Owner  to  renew 
for  additional  t^rms  of  not  more  than 
five  years  each,  provided  tlaat  the  total 
Contract  term,  including  renewals,  shall 
not  exceed  20  years  for  any  dwelling  unit. 

'b)  In  the  case  of  a  Contract  under 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned  by, 
or  financed  by  a  loan  or  loan  guarantee 


from,  a  State  or  local  agency,  the  total 
Contract  term  may  be  equal  to  the  term 
of  such  financing  but  may  not  exceed 
40  years  for  any  dwelluig  unit. 

>c>  In  the  case  of  mobile  liomes,  the 
initial  Contract  term  for  any  mobile 
home  sliall  be  for  not  more  than  five 
years,  subject  to  renewal  foi  additional 
terms  of  not  more  tlian  five  years  each, 
as  may  be  mutually  agreed  upon  by  the 
Owner  and  HUD  c>'  in  the  case  of  a 
Private-Owner  PHA  Project,  by  the 
Owner  and  the  PHA  with  the  approval 
of  HLT3:  Provided.  Tliat  the  total  Con- 
tract term  for  any  mobile  iiome  shall  not 
exceed  20  years.  For  purposes  of  this 
paragraph  <  c  > ,  tiie  term  "mobile  home" 
means  the  original  mobile  home  and  any 
replacement's',  combined.  In  the  case 
of  any  project  under  this  paragraph  (c) , 
notwithstanding  the  maximum  total  al- 
lowable term  per  unit  stated  therein,  a 
shorter  term  shall  be  determined  by 
HUD  where  appropriate,  taking  into  ac- 
count the  amount  of  the  capital  expend- 
lture.s  reasonably  required  for  the  proj- 
ect, the  reasonable  period  and  rate  of 
amortiziitlon  for  the  financing,  and  the 
approved  rents  to  the  Owner. 

(di  If  the  project  is  completed  in 
stages,  the  dates  for  the  initial  and  the 
renewal  terms  shall  be  .separately  relat- 
ed to  the  units  in  each  stage:  Provided, 
however.  That  the  total  Contract  term 
for  the  units  in  all  the  stages,  beginning 
with  the  effective  date  of  tlie  Contract 
with  respect  to  the  first  stage,  may  not 
exceed  the  overall  maximtim  term  allow- 
able for  any  one  unit,  plus  two  years. 

§  880.1 10      K.iu  adju>)tinents. 

•  a)  Funding  of  Adjustments.  Housing 
assistance  payments  will  be  made  In  In- 
creased amounts  commensurate  with 
Contract  Rent  adjustments  under  this 
paragraph,  up  to  the  maximum  amovmt 
authorized  under  the  Contract.  (See 
H  880.105  and  880,106.' 

'b)  Auiom.atic  Annual  Adjxistments. 
'1'  Automatic  Annual  Adjustment  Fac- 
tors will  be  determined  by  HUD  at  least 
annually:  interim  revisions  may  be  made 
as  market  conditions  warrant  Such  Fac- 
tors and  tlie  basis  for  their  determina- 
tion will  be  published  in  the  Federal 
Register.  These  published  Factors  will  be 
reduced  appropriat-ely  by  HUD  where 
utUities   are   paid   directly  by   Families. 

'2>  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be 
adjusted  by  applying  tlie  applicable  Au- 
tomatic Annual  Adjustment  Factor  most 
recently  published  by  HUD  Contract 
Rent."-^  may  be  adjust^-d  upward  or  down- 
ward, as  ma>'  be  ajipropriate;  however,  in 
no  case  shall  tlie  adjusted  rents  be  less 
than  Uie  Contract  Rents  on  the  effective 
date  of  the  Contract. 

(CI  Special  Additional  Adjustments. 
Special  additional  adjustment:  may  be 
granted,  when  approved  by  HUD,  to  re- 
flect increases  in  tlie  actuiil  and  neces- 
sary expenses  of  owning  and  maintain- 
ing tlie  Contract  unius  which  have  re- 
sulted from  substantial  general  increa.scs 
in  real  property  taxes,  utihty  raU's,  or 
similar  cost*  il.e  ,  assessrfients,  and  utili- 
ties not  covered  by  rej^ulated  rates) ,  but 


only  if  and  to  the  extent  that  the  Owner 
clearly  demonstrates  that  such  general 
Increases  have  caused  increases  In  the 
Owner's  operating  costs  which  are  not 
adequately  compensated  for  by  auto- 
matic annual  adjustments.  The  Owner 
shall  submit  to  HUD  financial  statements 
which  clearly  sur^port  the  increase. 

(d)  Overall  Limitation.  Notwithstand- 
ing any  other  provisions  of  this  part,  ad- 
justments as  provided  in  this  section 
shall  not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  imits,  as  de- 
termined by  HUD;  Provided,  however. 
That  this  limitation  shall  not  be  con- 
strued to  prohibit  differences  in  rents  be- 
tween assisted  and  comparable  unas- 
sisted units  to  the  extent  that  such  dif- 
ferences may  have  existed  with  respect 
to  the  initial  Contract  Rents. 

§  880.111      Types  of  Housing  and  Prup- 
•■rty  .Standards. 

(a)  Newly  constructed  single- family 
houses,  mobile  homes  and  multifamily 
sti-uctixres  may  be  utilized  in  this  pro- 
gram. Congregate  housing  may  be  de- 
veloped for  elderly  disabled,  or  handicap- 
ped Families  and  individuals.  Single 
room  occupant  housing  planned  specifi- 
cally as  a  relocation  resource  for  eligible 
single  persons  may  also  be  developed. 
Except  in  the  case  of  housing  predom- 
inantly for  the  elderly,  high-rise  elevator 
projects  for  Families  with  children  may 
not  be  utilized  unless  HUD  determines 
there  is  no  practical  alternative. 

lb)  Participation  in  this  program  re- 
quires comphance  with  (1>  Minimtmi 
Property  Standards,  (2)  in  the  case  of 
mobile  homes,  the  American  National 
Standards  Institute  Standard  No.  A- 
119.1,  or  applicable  State  standards,  in 
accordance  with  applicable  HUD  regu- 
lations as  to  certification  and  standards 
issued  pursuant  to  Title  I  of  the  National 
Housing  Act,  24  CFR  201.520-1,  (3>  in 
tlie  case  of  congregate  or  single  room 
occupant  housing,  the  appropriate  HUD 
guidelines  and  standards,  (4i  HUD  re- 
quirements pursuant  to  section  209  of  the 
HCD  Act  for  projects  for  the  elderly  or 
handicapped,  (5)  HUD  requirements  per- 
taining to  noise  abatement  and  control, 
and  (61  applicable  State  and  local  laws, 
codes,  ordinances,  and  regulations. 

§  800.1 12      Site  and  Nei^hltorhood  .Stand- 
ards. 

Proposed  sites  for  new  construction 
projects  must  be  approved  by  HUD  as 
meeting  the  following  standards: 

(a)  The  site  shall  be  adequate  in  size, 
exposure  and  contoiu:  to  accommodate 
the  number  and  tjiJe  of  imits  proposed; 
and  adequate  utilities  (water,  sewer,  gas 
and  electricity)  and  streets  shall  be 
available  to  service  the  site.  

(b)  The  site  and  neighborhood  shall 
be  suitable  from  the  standpoint  of  facili- 
tating and  furthering  full  compliance 
with  Uie  applicable  provisions  of  Title  VI 
of  tlie  CivC  Rights  Act  of  1964,  TlUe  Vni 
of  Uie  CIvU  Rights  Act  of  1968.  Execu- 
tive Order  11083.  and  HX7D  regulations 
issued  pursuant  there^. 

(c)  The  site  shall  not  be  located  in: 
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§880.113      Rcloratiuii. 

I  a  I  In  the  evaluation  or  selection  of 
Proposals,  consideration  shall  be  given  to 
whether  there  are  site  occupants  who 
would  have  to  be  displaced,  whetlier  the 
relocation  of  site  occupants  is  feasible, 
the  degree  of  hardship  which  displEice- 
ment  might  cause.  Greater  weight  shall 
be  given  to  proposals  which  do  not  re- 
quire displacement,  or,  where  displace- 
ment is  required,  which  will  involve  the 
least  amount  of  hardship. 

<bi  In  the  case  of  a  PHA-Owner  Proj- 
ect, no  Agreement  shall  be  executed  for 
housing  which  Ls  to  be  constructed  on  a 
site  which  has  occupants  unless  the 
Agreement  provides  that,  pursuant  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
the  PHA  undertakes  liability  for  1 1 »  the 
provision  of  relocation  payments  and  as- 
sistance as  prescribed  in  sections  202. 
203,  and  204  of  the  Act;  •  2  •  the  provision 
of  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205 
of  the  Act;  and  i3>  assuring  that  within 
a  reasonable  period  of  time  prior  to  dis- 
placement. Decent.  Safe,  and  Sanitary 
replacement  dwellings  will  be  available 
to  displaced  persons.  The  Agreement 
shall  provide  that  the  PHA  will  provide 
full  funding  for  the  required  relocation 
payments  and  assistance  unless  other 
commitments,  satisfactory  to  HUD.  have 
been  made  for  the  funding  of  such  pay- 
ments and  assistance.  <In  the  case  of  a 
Private-Owner  Project  or  a  Private  Own- 
er/PHA  Pioject,  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  is  inapplicable. ) 

§  880.1 1 4      Other  Federal  requirement.^. 

ia.<  Equal  Opportunity  requirements. 
Participation  in  this  program  requires 
compliance  with  ( 1  >  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VIH  of  the  Civil 
Rights  Act  of  1968-.  Executive  Orders 
11063  and  11246.  and  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  i2i  all  rules,  regulations,  and 
requirements  issued  pursuant  thereto. 

<b)  National  Environmental  Policy 
Act.  Participation  in  this  program  re- 
quires compliance  with  the  National  En- 
vironmental Policy  Act  and  all  rules, 
regulations,  and  requirements  issued 
pursuant  thereto. 

<c>  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  prograun  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg- 
ulations, and  requirements  issued  pur- 
suant thereto. 

(d>  Davis-Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
'49  Stat.  1011  >,  shall  be  paid  to  all  la- 
borers and  mechanics  employed  In  the 
development  of  any  new  construction 
project  with  nine  or  more  assisted  units. 

(e)  Other  Federal  Statutes  and  Reg- 
ulations. Participation  in  this  program 
requires  compliance  with  the  National 
Historic  Preservation  Act  (Public  Law 
89-665  • .  the  Archeological  and  Historic 


Preservation  Act  of  1974  'Public  Law  93- 
219),  and  Executive  Order  11593  on  Pro- 
tection and  Enhancement  of  Uie  Cultural 
Environment,  including  the  procedurs 
prescribd  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  Part  800. 

§  880. 1 15      Financing. 

(a)  Types.  Any  type  of  financing  may 
be  utilized,  including,  but  not  limited  to, 
the  types  listed  below. 

'  1  •  Conventional  loans  from  commer- 
cial banks,  savings  banks,  savings  and 
loan  associations,  pension  funds,  insur- 
ance companies  or  other  financial  insti- 
tutions. 

(2>  Mortgage  insurance  programs  un- 
der the  National  Housing  Act  'see  §  880  - 
207).  (With  respect  to  any  obligation 
secured  by  a  mortgage  insured  under  sec- 
tion 221(d)(3)  of  the  l^ational  Housing 
Act  and  issued  by  a  public  agency  as 
mortgagor  in  connection  v.ith  tiie  financ- 
ing of  a  project  assisted  under  section  8, 
the  interest  paid  on  such  obligation  shall 
be  included  in  gross  income  for  pur- 
poses of  Chapter  I  of  the  Internal  Reve- 
nue Code  of  1954.  i 

(3)  Section  202  of  the  Housing  Act  of 
1959. 

<4)   Title  V  of  tl>e  Housing  Act  of  1949. 

(5)  Financing  by  tax-exempt  bonds  or 
other  obligations.  Where  the  project  is 
owned  by  a  non-profit  corporation  which 
is  an  agency  or  instrumentality  of  a  PH.^, 
and  the  financing  is  provided  by  the  non- 
profit corporation  or  the  PHA,  the  proj- 
ect will  be  considered  as  a  PHA-Owner 
Project. 

(b)  Use  of  Contract  as  Security  for 
Financing.  (1»  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga- 
tion, an  Agreement  or  Contract  entered 
into  pursuant  to  this  part:  Provided, 
however.  That  such  security  is  in  con- 
nection with  a  project  constructed  pur- 
suant to  this  part,  and  the  terms  of  the 
financing  or  any  refinancing  have  been 
approved  by  HUD.  It  is  the  Owner's  re- 
sponsibility to  request  such  approval  in 
sufiBcient  time  before  he  needs  the  fi- 
nancing to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in- 
strument of  pledge.  ofTer  or  other  assign- 
ment that  HUD  is  requested  to  approve. 
Where  the  methods  and  terms  of  financ- 
ing require,  the  Contract  Rents  may  be 
reduced  in  accordance  with  ?  880  lOS'bi . 

(2)  Any  pledge  of  the  Agreement.  Con- 
tract, or  ACC.  or  payments  thereunder. 
shaU  be  limited  to  the  amounts  payable 
under  the  Contract  or  ACC  in  accordance 
with  its  terms. 

(3 )  In  the  event  of  foreclosure,  includ- 
ing foreclosure  by  HUD,  and  in  the  event 
of  assignment  or  sale  agreed  to  by  HUD 
or  made  to  HUD.  housing  assistance  pay- 
ments shall  continue  in  accordance  with 
the  terms  of  the  Contract. 

§  880.116      Security  and  ulilitv  dcpo«il.«. 

(a)  An  Owner  may  require  Families 
to  pay  a  security  deposit  in  an  amount 
equal  to  one  month's  Gross  Family  Con- 
tribution. If  a  Family  vacates  its  unit, 
the  Owner,  subject  to  State  and  local 
laws,  may  utilize  the  deposit  as  reini- 
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bursement  for  any  unpaid  rent  or  other 

amount  owed  under  the  Lea.se.  If  the 
Family  has  provided  a  security  deposit, 
and  it  is  insufficient  for  such  reimburse- 
ment, the  Owner  may  claim  reimburse- 
ment from  HUD  or  the  PHA.  as  appro- 
priate, not  to  exceed  an  amount  equal  to 
the  remainder  of  one  month '.s  Contract 
Rent.  Any  reimbursement  under  this  sec- 
tion shall  be  applied  fiisi  toward  any 
unpaid  rent.  If  a  Family  vacates  the  unit 
owing  no  rent  or  other  amount  under  the 
Lease  or  if  such  amount  is  less  than  the 
amount  of  the  secui-ity  deposit,  the 
OwTier  shall  refund  the  full  amount  or 
the  unused  balance,  as  the  case  may  be. 
to  the  Family. 

(b>  In  thase  jurisdiction  where  in- 
terest ii  payable  by  the  Owner  on  secu- 
rity deposits,  the  refunded  amount  .shall 
include  the  amount  of  interest  payable. 
All  security  deposit  funds  .shall  be  de- 
posit-ed  by  the  Owner  in  a  segregated 
bank  account,  and  the  balance  of  this 
account,  at  all  tmies.  shall  be  equal  to 
the  total  amount  collected  from  tenants 
then  in  occupancy,  plus  any  accurred  in- 
terest. Tlie  Owner  shall  comply  with  all 
State  and  local  laws  regarding  interest 
payments  on  security  deposits, 

'CI  Families  shall  be  expected  to  ob- 
tain the  funds  to  pay  secui-ity  and  utility 
deposits,  if  required,  from  their  own  re- 
sources and  or  other  private  or  public 
sources. 

§  880.117  F>tal>li«Iim«  111  of  income  limit 
schedules:  30  perreiil  occupuiiev  by 
^e^y  Iiivt -iiiioDie  r.'iiiiilies. 

(a*  HUD  will  establish  schedules  of 
Income  limits  for  determining  whether 
families  qualify  as  Lower-Income  Fami- 
lies and  Very  Low-Income  Families. 

(bi  In  the  initial  renting  of  Contract 
units,  the  Owner  shall  lea.se  at  least  30 
percent  to  Very  Low-Income  Families 
and  shall  thereafter  exercise  his  best  ef- 
forts to  maintain  at  least  30  percent  oc- 
cupancy of  Contract  units  by  Very  Low- 
Income  Families. 

§880.118  Fl-lahli-Iimei)!  of  amount  of 
Housing  AssiHiaiKf  Pnynipnt«i. 

The  amount  of  Hou.'^ing  A.ssistance 
Payment  on  Behalf  of  Eligible  Family, 
to  be  detei-mined  in  accordance  with 
schedules  and  criteria  established  bv 
HUD,  will  equal  tlie  difference  between 

(a)  no  less  than  15  percent  nor  more  than 
25  percent  of  the  Family's  Income  and 

(b)  the  Gross  Rent,  taking  into  consider- 
ation tlie  Income  of  the  Family,  the 
number  of  minor  children  in  the  house- 
hold, and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  tlie  Family, 
except  that,  in  the  case  of  a  large  VeiT 
Low-Income  Family  or  a  very  large 
Lower-Income  Family  or  a  Family  with 
exceptional  medical  or  other  unusual  ex- 
penses, the  amount  of  the  housing  assist- 
ance payment  shall  be  tlie  difference  be- 
tween 15  percent  of  the  Family's  Income 
and  the  Gross  Rent,  Tlie  term  large 
Family  means  a  Family  which  includes 
six  or  more  minors  'other  than  tlie  head 
of  the  Family  or  spouse  > .  The  term  very 
large  Family  means  a  Family  which  in- 
cludes eight  or  more  minors  (other  than 
the  head  of  the  Family  or  spouse) . 


§  880.1  14     Kesponsibililies  of  tlie  Owner. 

(a)    The  Owner  shaU  be  responsible 

(subject  to  post-review  or  audit  by  HUD 
or  the  PHA.  as  the  case  may  be)  for 
management  and  maintenance  of  the 
project.  Tliese  responsibilities  shall  in- 
clude but  not  be  limited  to: 

il)  Payment  for  utilities  and  services 
I  unless  paid  directly  by  the  Family) ,  in- 
surance and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
fimctions  including  the  taking  of  appU-' 
cations,  selection  of  Families  including 
verification  of  Iiicome  and  other  per- 
tinent requirements,  and  determination 
of  eligibility  and  amount  of  Family  con- 
tribution in  accordance  with  HUD-estab- 
lished  schedules  and  cnt^eria; 

<4>  Collection  of  Family  rents; 
(5>  Termination  of  tenancies,  includ- 
ing evictions; 

(6)  Preparation  and  furnishing  of  in- 
formation reqixired  mider  the  Contract; 

(7)  Reexamination  of  Family  Income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-established 
schedules  and  criteria; 

*8»  Redeterminations  of  amount  of 
Family  contribution  and  amount  of  hous- 
ing assistance  payment  in  accordance 
with  HUD-established  schedules  and  cri- 
teria as  a  result  of  an  adjustment  by  the 
PHA  or  HUD,  as  appropriate,  of  any  ap- 
plicable Allowance  for  Utihties  and  Other 
Services;  and 

(9)  Compliance  with  equal  opportu- 
nity requirements, 

'  b  I  Subject  to  HUD  approval,  any 
Owner  may  contract  with  any  pri- 
vate or  public  entity  to  perform  for  a  fee 
the  services  required  by  paragraph  (a)  of 
this  section,  provided  that  such  contract 
shall  not  shift  any  of  the  Owner's  respon- 
sibilities or  obligations.  However,  no  en- 
tity which  is  rcspoixsible  for  administra- 
tion of  the  Contract  i  for  example,  a  PHA 
in  the  case  of  a  Private-Owner  PHA 
Project)  may  contract  to  perform  man- 
agement and  maintenance  of  the  project: 
Provided.  Jiowerer,  That  liiis  prohibition 
shall  not  preclude  management  by  the 
PHA  in  the  event  it  takes  possession  as 
the  result  of  foreclosure  or  assignment  in 
lieu  of  foreclosiu'C.  'Sec.  however,  §  880.- 
124' b)  wliich  permits  convei-sion  of  a 
Private-Owner  PHA  Project  to  a  Pri- 
vate-Owner Project,  t 

§880,120  rii>pon>ibililv  f,,r  contract 
adniinisrration.  and  defaults  (pri- 
vate-owner and  I'll  \-owner  proj- 
ects). 

(a)  Contract  Administration.  HUD  is 
responsible  for  administration  of  the 
Contract  HUD  may  contract  with  an- 
other entity  for  the  performance  of  some 
or  all  of  its  Contract  administration 
functions. 

'b)  Defaults  by  Ouner.  The  Contract 
shall  contain  a  provision  to  the  effect  (1) 
that  if  HUD  determines  that  the  Owner 
Is  in  default  under  tlie  Contract,  HUD 
shall  notify  the  OwTier  of  the  actions  re- 


quired to  be  taken  to  cure  the  default 
and  of  the  remedies  to  be  applied  by  HUD 
Including  abatement  of  housing  assist- 
ance payments  and  recovery  of  overpay- 
ments, where  appropriate;  and  (2)  that 
if  he  fails  to  ciu-e  the  default.  HUD  has 
the  right  to  terminate  the  Contract  or 
to  take  other  corrective  action. 

§  880.121  Responsibility  for  conlraei 
administration,  and  defaults  (pri- 
vate-owner/PHA  projects). 

lai  Contract  Administration.  The 
PHA  is  primarily  responsible  for  admin- 
istration of  the  Contract,  subject  to  re- 
view and  audit  by  HUD. 

lb)  Defaults  by  PHA  and/or  Owner. 
<  1 1  The  ACC  and  the  Contract  shall  con- 
tain a  provision  to  the  effect  that  In  the 
event  of  failure  of  the  PHA  to  comply 
with  the  Contract  with  the  Owner,  the 
OwTier  shall  have  the  right,  if  he  is  not 
in  default,  to  demand  that  HUD  deter- 
mine, after  notice  to  the  PHA  giving  it  a 
reasonable  opportunity  to  take  correc- 
tive action,  whether  a  substantial  default 
exists,  and  if  HUD  determines  that  such 
a  default  exists,  that  HUD  assure  that 
the  obligations  of  the  PHA  to  the  Owner 
are  carried  out. 

'  2 )  The  ACC  shall  contain  a  provision 
to  the  effect  that  if  the  PHA  fails  to 
comply  with  any  of  its  obligations  <  in- 
cluding specifically  failure  to  enforce  its 
rights  under  the  Contract,  in  the  event 
of  any  default  by  the  Owner,  to  achieve 
compliance  to  the  satisfaction  of  HUD  or 
to  terminate  the  Contract  in  whole  or  in 
part,  as  directed  by  HUD>,  HUD  may. 
after  notice  to  the  PHA  giving  it  a  rea- 
sonable opportunity  to  take  corrective 
action,  determine  that  there  is  a  sub- 
stantial default  and  require  the  PHA  to 
assign  to  HUD  all  of  the  PHA's  rights 
and  interests  under  the  Contract.  In  such 
case,  HUD  will  continue  to  pay  annual 
contributions  in  accordance  with  the 
terms  of  the  ACC  and  the  Contract. 

(3»  The  Contract  shall  contain  a  pro- 
vision to  the  effect  (i)  that  If  the  PHA 
determines  that  the  Owner  is  In  default 
under  the  Contract,  the  PHA  shall  notify 
the  Owner,  with  a  copy  to  HUD,  of  the 
actions  required  to  be  taken  to  cure  the 
default  and  of  the  remedies  to  be  applied 
by  the  PHA  including  abatement  of 
housing  assistance  payments  and  recov- 
ery of  overpayments,  where  appropriate: 
and  (ii)  that  if  he  fails  to  cure  the  de- 
fault, the  PHA  has  the  right  to  terminate 
the  Contract  or  to  take  other  corrective 
action,  in  its  discretion  or  as  directed  by 
HUD.  If  the  PHA  Is  the  lender,  the  Con- 
tract shall  also  provide  that  HUD  has 
an  Independent  right  to  determine 
whether  the  Owner  is  In  default  and  to 
take  corrective  action  and  apply  appro- 
priate remedies,  except  that  HUD  shall 
not  have  the  right  to  terminate  the  Con- 
tract without  proceeding  in  accordance 
with  paragraph  (b)  (2)  of  this  section. 

§  880.122  Rights  of  owner  if  PHA  de- 
faults unti<  r  agreement  (private- 
owner/FHA  projects). 

The  ACC  and  the  Agreement  shall 
contain  a  provision  to  the  effect  that  In 
the  event  of  failure  of  the  PHA  to  com- 
ply with  the  Agreement  with  the  Owner, 
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the  Owner  shall  hsiv 
not  in  default,   to 
determine,  after  ncjtice 
ing  it  a  reasonable 
corrective  action, 
default  exists,  and 
that  such  a  defaqlt 
a.ssume  the  PHA's 
under  the  Agreemeht, 
obligations  of  the  F  H 
ment.  including  tlip 
into  the  Contract 

§  880. 1 23     Separati    projecl  rcquironient, 

of  a  Private-Owner 

Owner  Project,  each 

Coi  tract  shall  constitute 


vh 


'a>    In   the  case 
Project  or  a  PHA 
Agreement  and 
a  separate  project. 

<b'   In  the  case 
PHA  Project,  such 
dude  more  than 
assistance,   shall 
separate  ACC  List 
shall    be    ar^signed 
number.  All  new 
be  placed  under  a 
comprise  a 
the  field  office 
as  a  single  projec 
ered  by  two  or  mor 
new  construction 

(1)   The  units 
on  the  same  date 

t2»  Such 
the  interest  of 


of  a  Private-Owner 
project  may  not  in- 
type  of  section  8 
processed   with    a 
and  ACC  Part  I  and 
a    separate    project 
:onstruction  units  to 
single  Contract  shall 
project.   However, 
director  may  designate 
the  units  to  be  cov- 
e  such  Contracts  for 
rejects  where; 

placed  under  ACC 
and 

ion  is  nece.<:sai->'  in 
adihinistrative  efficiency. 


( ne 

iie 


separs  te 


are 


consol]  dat 


§880.121      (.unveiKions. 


Private -Ow 
requc  ;t 

PlOj 

gr?e 


(a)      Conversioi 
Project  to 
HUD    may 
Private-Owner 
priate  PHA  to  a 
to  a  conversion  o 
a  Private-Owner 
determines  that 
promote  efficient 

(b>     Conversior 
PHA  Project  to 
The  private  Ow 
case  of  a  Priv 
may  request  HUE 
sion  of  any  such 
Owner    or    PHA- 
shaU  agree  to 
termines  it  to  b( 
of  the  project. 

§  8S0.12.^      Projf-t 
<trd«  from  .""a 


this 


(a>    Applicabili 
provisions    of 
where  the 
nancing  for  a 
by  a  public  agen 
eluding    a    PHA 
from  the  proceed^ 
or  not«s. 

(h>    Submissio 
merits  to  HUD   ' : 
prove  a  Final 
nanced  in  a 
tion.  the  flnancln 
to  the  approprlajt 
offices  copies  of 


e  the  right,  if  he  is  ■ 

demand  that  HUD 

to  the  PH.\  giv- 

opportimity  to  take 

ether  a  substantial 

if  HUD  determines 

exists,   that  HUD 

ights  and  obligations 

and  carry  out  the 

A  under  the  Agree- 

obligation  to  enter 


0/     Privaie-Oxncr 

ner  PHA  Project. 

the    Owner    of    a 

ect  and   an  appro- 

,  if  they  are  willing. 

any  such  project  to 

PHA  Project  if  HUD 

conversion  would 

ijroject  administration. 

of    Private-Owner/ 

ivate-Owner  Project. 

and  the  PHA.  in  the 

ner  PHA  Project. 

to  agree  to  a  conver- 

project  to  a  Private- 

Dwner    Project.    HUD 

conversion  if  it  de- 

in  tlie  best  interest 
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»-ner 
at€  -Owi 


such 


rincin<-cd    »ith     pro- 
e  of  bond*  or  nolr-i. 


RULc5    A^iD 


:gjlat:ons 


(1/ 


of  this  section.  The 

section   shall    apply 

interitn   and   permanent  fl- 

pr^ject  Is  to  be  provided 

y  or  other  entity  In- 

( "financing    agency"; 

of  the  sale  of  bonds 


Proposal 


man  ler 


:    of    Finaru-ing    Docu- 

I  Before  HUD  may  ap- 

which  Is  to  be  fi- 

subject  to  this  sec- 
g  agency  shall  submit 
e  HUD  field  ofQce  or 

document?  relating 


to  the  method  of  financing  of  the  project. 
such  documents  to  include  the  bond  res- 
olution or  indenture,  loon  agreement, 
regulatory  agreement,  note,  and  mort- 
gage or  deed  of  trust  and  other  related 
documents,  if  any.  including  the  "official 
statement"  or  "prospectus"  if  available 
at  that  time,  or  as  soon  as  it  is  available. 
After  prompt  review,  HUD  .shall  notify 
the  financing  agency  that  the  documents 
ai-e  acceptable  or.  if  unacceptable,  shall 
request  clarification  or  changes.  In  the 
event  a  financing  agency  which  has  ob- 
tained HUD  approval  of  its  financing 
documents  proposes  substantive  changes 
in  the  documents,  whether  by  way  of 
amendment,  replacement  or  supple- 
mentation, such  changes  must  be  sub- 
mitted to  HUD  for  prior  approval. 

1 2 )  The  financing   agency  shall  also 
submit  a  certification  specifying  (i>   its 
projected  rate  met  interest  cost)  of  the 
borrowing  from  which  funds  will  be  used 
for  financing  i Interim  and  permanent) 
the  project,   lii)    the  projected  rate  at 
which  interim  financing  will  be  provided 
to  the  Owner  for  the  project,  (iil)   the 
projected  capital  cost  of  the  project  and 
the  projected  rate  and  the  term  of  the 
permanent  financing  to  be  provided  to 
the  Owner  for  the  project.  <iv)  the  pro- 
jected monthly  debt  service  for  such  per- 
manent financing  on  which  the  Contract 
Rents  are  based,  and  (v>  the  spread,  if 
any.  between  the  projected  rate  of  bor- 
rowing pnd  the  projected  rate  of  lending 
to  the  Owner.  Ths  financing  agency  shall 
aho  certify  <vii  that  the  spread,  if  any. 
between  its  actual  rate  of  borrowing  and 
the  actual  rate  of  lending  to  tj^e  Owner 
for  the  project  will  not  be  greater  than 
the  projected  spread  nor  greater  than 
the  spread  allowed  for  the  borrowing  as 
a  whole  imder  the  Department  of  Treas- 
urj'  regulations  regarding  arbitrage  if  the 
boiTowing  is  subject  to  those  regulations, 
or  the  HUD  regulations  under  section  11 
*b>  of  the  United  States  Housing  Act  of 
1937  <24  CFR.  811.101)  if  the  borrowing 
is  by  a  PHA  under  that  ?  811.101,  and 
<vii'  that  the  terms  of  the  financing,  the 
amount  of  the  obligations  issued  with  re- 
spect to  the  project,  and  the  use  of  the 
funds  i-aised  will  be  in  compliance  with 
applicable  Department  of  Treasury  reg- 
ultations   regarding   arbitrage   or   HUD 
regulations     in      §811.101.     The     term 
"spread"  means  the  difference  between 
the  net  interest  cost  on  financing  agency 
obligations  issued  in  connection  with  a 
project  and  the  effective  rate  of  Interest 
( i.e.,  including  the  servicing  charge)  pay- 
able by  the  Owner. 

i3i  The  financing  agency  shall  retain 
in  its  files,  and  make  available  for  HUD 
inspection,  the  documentation  relating  to 
its  financing  of  section  8  projects,  includ- 
ing any  ceiUfications  of  compliance  with 
the  applicable  Department  of  Treasurj- 
or  HUD  regulations. 

I  c  >  Recoupment  of  Savings  in  Financ- 
ing Cost.  (1)  In  the  event  that  interim 
financing  is  continued  after  the  first  year 
of  the  term  of  the  Contract  and  the  debt 


service  of  the  interim  financing  for  any 
period  of  three  montlis  after  such  first 
year,  is  less  than  the  anticipated  debt 
service  under  the  permanent  financing 
on  which  the  Contract  Rents  were  based, 
an  appropriate  amount  reflecting  the 
savings  in  financing  cost  shall  be  cred- 
ited by  HUD  to  the  Pi'oject  Account  pur- 
suant to  §  880.103  or  §  880.106,  as  ap- 
propriate, and  withheld  from  housing 
assistance  payments  to  the  Owner.  If 
during  the  course  of  the  same  year  there 
is  any  period  of  three  months  in  which 
the  debt  service  is  greater  than  the  an- 
ticipated debt  service  under  the  perma- 
nent financing,  an  adjustment  shall  be 
made  so  that  only  the  net  amount  of 
savings  In  debt  service  for  the  year 
is  credited  by  HUD  to  the  Project  Ac- 
count and  withheld  from  housing  assist- 
ance payments  to  the  Owner  as  afore- 
said (no  increased  payments  shall  be 
made  to  the  Owner  on  account  of  any  net 
excess  for  the  year  of  actual  interim 
debt  service  over  the  anticipated  debt 
F.ervice  under  the  permanent  financing) . 
Nothing  in  this  paragraph  (c)  shall  be 
construed  as  requiring  a  reduction  in  the 
Contract  Rents  or  precluding  adjust- 
ments of  Contract  Rsnts  in  accordance 
with  §  880.110. 

(2)  The  computation  and  recoupment 
under  this  paragraph  (c)  may  be  made 
on  an  annual  or  on  a  quarterly  or  other 
periodic  basis,  but  in  any  event  no  later 
than  as  of  the  end  of  each  fiscal  year: 
Provided,  hoioever.  That  if  recoupment  is 
to  be  made  less  often  than  quarterly,  the 
amounts  of  recoupment  shall  be  com- 
puted on  at  least  a  quarterly  basis  and 
the  funds  shall  be  deposited  in  a  .<^pecial 
account  from  which  withdrawals  may  be 
made  only  with  the  authorization  of  HUD 
or  otlier  entity  administering  the  Con- 
tract. 

<d)  Adjustment  to  reflect  actual  cn<!t 
of  permanent  financing.  After  the  proj- 
ect is  permanently  financed,  the  financ- 
ing agency  shall  submit  a  certification 
as  to  the  actual  financing  terms.  If  the 
actual  debt  service  under  tlie  permanent 
financing  is  lower  than  the  anticipated 
debt  service  on  which  the  Contract  Rents 
were  based,  the  initial  Contract  Rents. 
or  the  Contract  Rents  currently  in  ef- 
fect, shall  be  reduced  commensurately 
and  the  amount  of  the  savings  shall  be 
credited  to  the  Project  Account.  The 
maximum  ACC  or  Contract  commitment 
shall  not  be  reduced.  If  the  actual  debt 
service  is  higher,  the  Contract  Rents 
shall  not  be  increased. 

(e)  Use  of  Contract  as  security  for 
financing.  (1)  An  Owner  or  financing 
agency  may  pledge,  or  offer  as  security 
for  any  loan  or  obligation,  an  Agreement 
or  Contract  entered  into  puisuant  to 
this  part,  and  a  flnancmg  agency  may 
pledge  ACC  payments  as  security  for 
housing  assistance  payments  pur.'juant 
to  the  Contract:  Proinded,  hotcever.  That 
such  security  is  in  connection  with  a 
project    constructed    pursuant    to    ihi5 
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pan,  Uic  lenn.s  of  the  financing  or  any 
refinancing  have  been  approved  by  HUD 
in  accordance  with  this  section,  and  the 
financing  agency  has  submitted  a  cer- 
tification tliat  tlie  terms  and  conditions 
of  the  financing  for  the  particular  proj- 
ect are  consistent  with  those  specified 
in  the  documents  which  were  approved 
by  HUD  Any  such  pledge  shall  be  lim- 
ited to  the  amoimts  payable  under  the 
Contract  or  ACC  in  accordance  with  its 
terms. 

(2)  In  the  event  of  foreclosure,  or  as- 
.'^ignment  or  sale  to  the  finaiicins  aeencv 
in  lieu  of  foreclosure,  or  in  the  event  of 
assignment  or  sale  agreed  to  by  the  fi- 
nancing agency  and  approved  bv-  l^TTJD 
•  which  approval  shall  not  be  unrra.son- 
ably  delayed  or  withheld',  housing  as- 
sistance payment.s  shall  continue  in  ac- 
cordance with  the  terms  of  the  Contract. 

§  880.126  Appli.iil.iliiy  uf  tliU  Pari  to 
Iii\  il^illi>n~  (or  Frt)posals  Oiilslaml- 
iiiK  on   Vpril  2(),  1976. 

<a)  If.  prior  to  April  26.  1976,  an  In- 
vitation for  Proposals  had  been  issued 
and  1 1 1  the  deadline  in  said  Invitation 
had  passed  and  1 2 '  ropie«  of  Proposals 
had  been  sent  to  the  A-95  Cle.iringhouse 
and  or  unit  of  general  local  government 
for  comment,  such  Proposals  shall  be 
processed  and  selection  shall  be  made  in 
accoidance  with  this  Part  prior  to  said 
date. 

(b>  If.  prior  t-o  April  26.  1976.  an  In- 
vitation for  Proposals  had  been  is.sued 
but  any  of  the  conditions  specified  In 
paragraph  ia>  of  this  section  had  not 
occuiTed,  Proposals  .shall  continue  to  be 
received  in  accordance  with  the  Invita- 
tion, and  the  field  office  director  shall 
make  a  determination  whether  to  per- 
form all  further  processing  and  other  ac- 
tivities with  resi>ect  t.o  said  Invitation 
and  resulting  Proposals  Q>  in  ac- 
cordance with  this  Part  prior  to  said  date 
until  the  .selection  of  Proposals  has  been 
completed,  or  (2*  in  accordance  with  this 
Part  as  amended  on  said  datt-  Where 
alternative  (2'  is  utilized,  the  field  office 
shall  notify  the  Owners  who  have  sub- 
mitted Proposals  prior  to  the  deadline  of 
the  additional  documentation  required 
and  shall  allow  them  a  reasonable  time, 
not  to  exceed  15  calendar  days,  to  furnish 
such  documentation. 

Subpart  B — Project  Development  and 
Operation 

?  880.201  -Allocations  of  foiitr.Kt  Xij- 
tiiurit>  I«>  Field  ()nic<'>. 

HUD  field  offices  will  be  allocated  con- 
tract authority  for  the  Section  8  Housing 
Assistance  Payments  Program  for  met- 
ropolitan areas  and  for  nonmetropolitan 
areas  in  conformance  with  section  21,3 
<d)  of  theHCDAct. 

§  880.202  r)tleriiiinali<tii  of  NuriiIi«T  and 
lypos  of  LniU  lo  he  A•<^i^led;  .New 
Clonslruction  Progrurn  .Schedule. 

lai  Number  and  Types  of  Units  to  be 
Assisted.  Each  field  office  shall,  alter  con- 
sidering the  contents  of  any  Local  Hous- 
ing Assistance  Plans  and  any  other  per- 
tinent information  which  it  has  or  which 
Ls  brought  to  Its  attention  In  relation  to 


ij.t  faclois  .set  forili  in  .section  213(d>  of 
Uie  HOD  Act,  including  any  applicable 
.sUitc  or  areawide  housing  allocation  plan, 
uetcrniine  tine  number  and  types  of  units 
'o  be  made  available  for  new  construc- 
tion, substantial  rehabilitation,  and  ex- 
isting housing  in  the  geofraphic  areas 
e-,'t..iblished  for  the  purpase  of  allocating 
f.iiid.'-  I  herein  called  "allocation  areas"). 
b  '  Xcii'  Co7is(ruction  Program  Sched- 
ule. With  re-spect  to  each  allocation  area 
or  part  Uiereof .  Uie  field  office  shall  pre- 
pare an  appropriate  schedule  for  pub- 
lishing Notifications  of  Fund  Availability 
iNOFA)  pursuant  to  5  880.203  (a) 
through  (c  '  or  inviting  Proposals  for  pre- 
approved  sit«s  pursuant  to  5  880.203(e). 
The  schedule  may  be  modified  at  such 
time  as  circimistances  require. 

S  880.20:?      Nolifieations    of    fund    avail- 
ahilir; 

<a)  Publication.  The  field  office  shall 
publish  Notifications  of  Fund  Availa- 
bility in  accordance  with  its  schedule. 
Each  NOFA  shall  be  published  in  a  news- 
paperese of  general  circulation  serving 
the  areaf^s)  in  which  the  housing  is  de- 
sired at  least  once  a  week  for  two  con- 
secutive weeks. 

'b>  Notification  to  Minority  Media  and 
Others.  As  promptly  as  possible,  the  field 
office  shall  also  notify  minority  media, 
business  concerns  included  in  HUD's 
registr>'  of  Section  3  businesses  for  the 
applicable  political  jurisdictions,  minor- 
ity organizations  involved  in  hoasing  and 
community  development,  and  fair  hous- 
ing groups.  In  addition,  tlie  field  office 
shall  notify  the  State  Director  of  the 
Farmer's  Home  .Administration,  if  ap- 
plicable, and.  to  the  extent  feasible,  the 
field  ofllce  may  notify  appropriate  PHAs, 
the  chief  executive  officer  of  the  appro- 
priate unit's)  of  general  local  govern- 
ment, trade  journals,  and  other  non- 
minority  media.  Information  copies  of 
the  NOF.A.  may  also  be  sent  to  sponsors 
of  FHA  project.s  which  are  in  proce.sslng 
and  could  be  eligible  for  Section  8  a.ssist- 
ance.  and  to  owners  who  previously  sub- 
mit t,ed  Proposals  which  had  been  found 
approvable  but  were  not  selected  due  to 
fmidinc  limitations 

(c)    The  Notification  iJinll  state: 

il)  The  geographic  area  or  areas  in 
which  the  housing  is  to  be  constructed: 

'  2 »  Tlie  amount  of  Section  8  contract 
authority  being  made  available  for  new 
con.struction  project.*^  designed  for  the 
elderly  and  handicapped  and  the  ap- 
proximat<>  number  of  units  thi.-  amount 
is  expected  to  assist 

<3>  The  amount  of  Se<'tu,r!  8  contract 
authority  being  made  available  for  new 
construction  projects  for  other  than  the 
elderly  or  handicapped,  and  '1'  tiie  ap- 
proximate number  of  large  family  units 
'3  or  more  bedroom.s  >  and  <il)  the  ap- 
proximate number  of  other  family  units 
that  this  amount  is  expected  to  a,ssi.st: 

(4 1  That,  up  to  a  specified  deadline 
date  "generally  35  calendar  days,  bepin- 
nin!4  v<.ith  the  date  of  the  first  publica- 
tion!, the  field  office  will  accept  Prellmi- 
n.'irv-  Propasals,  but  that  such  deadline 
may  be  shortened  or  ext,<?ndcd  by  HUD 
with  appropriate  notification  to  those 
parties    who   have   registered    with   the 


field  office  so  that  they  may  be  so  noti- 
fied; 

<5)  That  In  the  case  of  Proposals  for 
projects  to  be  located  in  non-metropoli- 
tan areas  and  Proposals  for  projects  In 
which  the  Owner  proposes  to  limit  the 
number  of  assisted  imlts  to  20  percent 
of  the  dwelling  units  In  the  project,  the 
deadline  shall  not  apply; 

<6)  That  Proposals  may  be  submitted 
by  private  Owners  or  PHA-Owners  for 
direct  contracting  with  HUD,  or  by  PHAs 
on  behalf  of  Owners  with  whom  the  PHA 
proposes  to  contract  pursuant  to  an  An- 
nual  Contributions  Contract  with  HUD; 

(7)  That  appropriate  instructions, 
forms,  and  other  program  information 
may  be  obtained  at  the  field  office. 

(8)  Such  other  pertinent  information 
as  the  field  office  may  specify. 

(d)  Notifications  for  Special  Cate- 
gories. (1)  In  the  case  of  projects  in  new 
communities  when  authorized  by  the 
New  Communities  Administration,  the 
field  office  shall  utilize  the  procedures  set 
forth  in  this  Subpart,  except  that 
S  880.203(a)  through  (c)  shall  not  be  ap- 
plicable. Other  appropriate  means  of 
notification  as  determined  by  the  field 
office  and  the  New  Commtmities  Admin- 
istration may  be  used. 

<  2)  In  the  case  of  PHA-Owner  Propos- 
als utilizing  any  special  set-aside  estab- 
lished for  PHA-Owner  Projects,  the  field 
oflice  shall  utilize  the  procedures  set 
forth  in  this  Subpart,  except  that 
?  880.203(a)  through  fc)  shall  not  be  re- 
quired. Other  appropriate  means  of  noti- 
fication as  determined  by  the  field  office 
may  be  used. 

(e)  Preapproved  Sites.  (1)  Upon  writ- 
ten request  from  a  unit  of  general  local 
government  that  a  site(s)  be  preap- 
proved for  Section  8  use,  the  field  office 
may  review  the  site(s)  for  compliance 
with  the  site  and  neighborhood  and  the 
environmental  standards  of  this  Part 
and,  at  the  discretion  of  the  field  office 
director,  may  preapprove  such  site(s) 
for  Section  8  use.  Preapproval  shall  not 
be  granted  unless  (i)  the  land  will  be 
made  available  to  the  developer  selected 
by  HUD  in  accordance  with  the  proce- 
dures under  this  Subpart,  and  (li)  the 
price  at  which  the  land  will  be  made 
available  to  the  selected  developer  Is  rea- 
sonable and  approved  by  HUD.  In  the 
case  of  a  site  that  has  been  so  preap- 
proved. HUD  .shall  publish  a  NOFA  re- 
questing Preliminary  Proposals  for  that 
site,  except  that  where  the  site  is  in  an 
urban  renewal  area.  HUD  may  approve 
the  Preliminary  Proposal  of  a  developer 
who  has  been  or  win  be  .^elected  imder 
the  applicable  urbnn  renewal  procedures 
(i.e..  with  no  advertisement  pursuant  to 
this  Subpart) . 

(2)  Where  an  Invitation  for  Prelimi- 
nary Proposals  or  a  NOFA  has  been  pub- 
lished prior  to  the  determination  to  uti- 
lize a  preapproved  site,  such  Invitation 
or  NOFA  may  not  be  cancelled  or 
amended  in  order  to  use  all  or  part  of 
the  same  allocation  for  such  preapproved 
site. 

(f )  Availability  of  Notifications.  Copies 
of  each  NOFA  and  Developer's  Packet 
shall  be  available  in  the  field  office. 
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§  880.204     Obi.i 
tiun. 

'  a »   Developer 
ers  Packet  shall 

a>   A  copy  of 
struction  regular 
quired  for  submls 
Proposal  and  the 
where  HUD  Miiiimuin 
ards   and   other 
standards,  and 
and 


ininj;    proKnitii 


s  Packet.  The  Develop- 
include; 

the  Section  8  New  Con- 
n.s  and  HUD  forms  re- 
ssion  of  a  Prelim mar>' 
Packet  shall  indicate 
Property  Stand- 
applicable   regulations, 
lorms  may  be  obtained; 


1 2 '   Requiremi  ^nts 


this 


111"    pri  liinm.ir^     jiro- 

iifrary  Proposal  shall   in- 

the  following : 

Identification  of  the  proposed  sit«. 

showing  the  location  of 

■acial  composition  of  the 

sketch  of  site  plan,  dimen- 

site  features,  and  zon- 

a  sketch  of  the  site 

for  a  New  Communities 


oily 


Documen  ary 


descri:  )tion 


necessary  to 
prepare  a  Preli^i 
cordance  with 

<b>    Additiona 
may   request  a 
office  for  the  pu 
tional  guidance 
submitting  a  prc^posal 

§  880.20,'>       C<.nt).ril- 
ponals. 

Each   Prelimi 
elude  or  indicate 

<ai 
Including  a  map 
the  site  and  the 
neighborhood 
sions.  any  unusu^il 
ing  'however, 
plan  is  required 
project" 

(b> 
Owner  has  title 
a  contract's)  of 
to  the  site  or  a 
agreement(s>  oi 
for  the  site  (hoi' 
price  is  required 
project). 

«c)   A 
housing  includi^ig 
structures 
system,  exterior 
ditioning  systen 
(number  of 
composition  foi 
any  special 
sketches  of  the 

<di    The 
size  and  structure 

«ei   The 
the  Contract 

(f )   The  util 
eluded  in  the 
utilities  and  ser 
each  utility  and 
the  Contract 
average  mon 
of  occupancy) 
size  and  struc 

I g )   A  show 
any  special  req^l 
necessary  for 
sions  of  the 
Plan,  if  any. 

(h)    Eviden 
struction  L>  pertn 
zoning  or  dinar  c 
statement  of  th? 
the  cons  true  tiofi 
sis  for  belief 
successfully  cohip 
slon  of  the  arch 
suant  to  Sec  8^0 


and     information 
enafcle  interested  parties  to 
inarv'  Proposal   in  ac- 
Part. 

Guidance.  Any  Ow^ner 
meeting  with  the  field 
pose  of  obtaining  addi- 
and  assistance  prior  to 


ithl/ 


ture 
."InK 


'.fiirma- 


evidence  that  the 
to  the  site  or  a  copy  of 
sale,  if  any,  with  respect 
copy  of  the  site  option 
other  legal  commitment 
(•ever,  only  the  proposed 
for  a  New  Communities 


of    the    proposed 

number  and  type  of 

of  stories,  structural 

finish,  heating-air  con- 

,  number  of  units  by  size 

' ,  living  area  and 

each  size  of  unit,  and 

or  features;   and 

building  and  unit  plans. 

Rent  per  unit,  by 

type. 

to  be  included  in 


numDer 


bee  rooms 


am  unities 


Con  tract 


Fent, 


equl  jment 
R(  nt. 

it  ies  and  services  to  be  in- 

( Contract  Rent  and  those 

•ices  not  so  included.  For 

service  not  included  in 

an  estimate  of  the 

cost  'for  the  first  year 

X)  the  occupanto  by  unit 

type. 

that  the  Proposal  meets 

irements  or  restrictions 

compliance  with  the  provi- 

Lpcal  Housing  Assistance 


that  the  proposed  con- 

Lssible  imder  applicable 

es  or  regulations,  or  a 

proposed  action  to  make 

permissible  and  the  ba- 

hat  such  action  will  be 

leted  prior  to  submis- 

it«?ct's  certification  pur- 

211(b)   (le.  a  summai-y 
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of  results  of  any  recent  requests  for  re- 
zoning  on  land  in  similar  zoning  classi- 
fications and  the  time  required  for  such 
rezoning,  preliminai-y  indications  of  ac- 
ceptability from  zoning  bodies,  etc.). 

(D  Whether  the  proposed  project  will 
displace  site  occupants.  If  so,  tiie  Pro- 
poeal  shall  state  the  number  of  families, 
mdividuals,  and  business  concerns  to  be 
displaced  i  identified  by  race  or  minority 
group  status,  and  whether  they  are  own- 
ers or  renters),  and  shall  demonstrate 
that  relocation  Ls  feasible;  in  the  case 
of  a  PHA-Owner  Proposal,  a  statement 
shall  be  included  as  to  how  necessary 
relocation  payments  will  be  funded. 

( j )  A  signed  certification  of  the  Own- 
er's intention  to  complv  with  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  Vin 
of  the  Civil  Rights  Act  of  1968,  Executive 
Order  11063,  Executive  Order  11246,  and 
Section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968.  If  the  proposed 
project  is  to  be  located  within  the  area 
of  a  Local  Housing  Assistance  Plan,  in- 
clude certification  that  the  Owner  will 
take  affirmative  action  to  provide  the 
opportunity  to  apply  for  units  in  the 
proposed  project  to  persons  expected  to 
reside  in  the  community  as  a  result  of 
cunent  or  planned  employment,  as  indi- 
cated in  the  Local  Housing  Assistance 
Plan. 

(k)  The  identity  of  the  Owner,  de- 
veloper, builder  'if  known),  and  archi- 
tect 'if  known);  the  qualifications  and 
experience  of  each;  and  the  names  of 
officials  and  principal  members,  share- 
holders and  investors,  and  other  parties 
having  substantial  interest,  and  the  prior 
participation  of  each  in  HUD  programs, 
using  the  prescribed  form. 

(1  •  Whether  the  Owner  intends  to  pro- 
vide management  services  or  to  contract 
with  a  managing  agent.  In  the  latter  case, 
provide  the  identity  of  the  managing 
agent,  if  known,  and  the  other  informa- 
tion as  specified  in  paragraph  fk)  of  this 
section. 

(m)  The  proposed  method  'e.g..  con- 
ventional mortage,  FHA  insured  mort- 
gage, bonds)  and  terms  (e.g..  interest 
rates,  discounts,  amortization  period)  of 
financing  together  with  evidence  of  re- 
view and  interest  by  a  lender  or  bond 
imdei-w-riter  or  counsel  or  similar  evi- 
dence that  financing  would  likely  be 
available  should  the  Proposal  be  selected. 
(Such  evidence  of  financing  is  not  re- 
quired if  the  Owner  proposes  to  utilize 
FHA  mortgage  insurance  'see  Sec.  880. 
207 »  or  the  FmHA  Sec.  515  Rural  Hous- 
ing Program;  in  such  cases,  either  the 
prescribed  FHA  form  shall  be  completed 
and  submitted  with  the  Preliminary  Pro- 
posal, or  evidence  that  a  preapplication 
has  been  submitted  to  the  FmHA  shall 
be  submitted  with  the  Preliminary  Pro- 
posal. >  A  statement  shall  be  Included  in 
all  Proposals  as  to  whether  the  Owner 
intends  to  pledge  or  offer  the  Agreement 
and  or  Contract  as  security  for  any  loan 
or  obligation  (see  Sec.  880.115'b)). 

§  880. 206      .Submission     of     Preliminary 
Proposals. 

(a)  Submission  Requirements.  PreUml- 
nar/  Proposals  shall  be  submitted  to  the 


field  office  in  the  number  of  copies  and 
in  the  manner  specified  in  the  Develop- 
er's Packet.  Submission  of  Preliminary 
Proposals  shall  be  by  hand  delivery  or 
certified  mail.  Any  Preliminary  Pronosal 
received  by  the  field  office  after  the  dead- 
line shall  not  be  accepted  but  .'=hall  be 
returned  unopened. 

(b)  Confidentiality  of  Information.  All 
iriformation  in  or  specifically  relating  to 
any  submitted  Proposal  shall  be  held 
confidential  by  HUD,  in  the  same  man- 
ner as  bids  before  award  of  a  contract. 
until  the  latest  date  establi.shed  bv  HUD 
for  the  acceptance  of  Propo.saLs  and  un- 
til after  any  extensions  granted  pursuant 
to  Sec.  880.208'b>.  However,  confiden- 
tiality shall  not  apply  after  a  Proposal 
has  been  submitted  to  tlie  luiit  of  general 
local  government  or  A-95  Clearinghouse. 

§  880.207      Preliminary  propo^aK  indirut- 
inp  HUD-FHA  Mortgasp   Insurance. 

la)      Advance     Mortgage     Insurance 
Processing.  This  paragraph   'a)   applies 
to   Owners   who   apply    for   HUD-FHA 
mortgage  insurance  prior  to  the  submis- 
sion of  a  Preliminary  Proiwsal  under  this 
Part.  In  such  cases,  an  Owner  may  apply 
for  a  Site  Appraisal  and  Market  Anal- 
ysis 'SAMA)  Letter,  A  Conditional  Com- 
mitment  or   a   Mrm   Commitment   for 
mortgage   insurance   by   submitting   an 
Application  on  the  prescribed  form  with 
supporting  exhibits  and  the  required  fee. 
Such  an  Application  shall  meet  all  ap- 
plicable mortgage  insurance  criteria  and 
underwriting  standards  without  modifi- 
cation and  without  reliance  upon  hous- 
ing assistance  payments  imder  tliis  Part, 
or.  in  the  alternative,  approval  for  mort- 
gage insurance  shall  be  conditioned  upon 
subsequent  approval  of  a  section  8  Pro- 
posal for  the  same  project.  If  a  SAMA 
Letter,  Conditional  Commitment,  or  Firm 
Commitment,  whichever  is  applicable,  is 
issued,  and  if  prior  to  expiration  thereof 
the  Owner  submits  a  Preliminary  Pro- 
posal under  this  Part  which  ls  con.sistent 
with  the  Proposal  as  approved  for  mort- 
gage    insurance,     such     Pioposal     will 
nevertheless   be  subject   to  review   and 
evaluation  in  accordance  with  the  proce- 
dures under  this  Part;   however,  if  the 
Preliminary  Proposal  is  acceptable  in  ac- 
cordance with  the  procedures  under  this 
Part,  further  processing  will  be  coordi- 
nated in  accordance  with  paragraph  ib) 
of  this  section  to  the  extent  applicable. 
and  the  rents  which  may  be  approved 
for  such  a  Preliminary  Proposal  will  not 
be   less    than    the   previously    approved 
rents  which  were  used  in  proces.sing  the 
mortgage    insurance    application,    pro- 
vided that  they  are  otherwise  approvable 
in  accordance  with  tliis  Part. 

(b)  Concurrent  Processing.  >  1 1  The 
provisions  of  this  paragraph  'b'  apply 
where  tiie  PreliminaiT  Proposal  indicate.s 
an  intention  to  finance  a  project  with 
a  HUD-FHA  insured  mortgage.  Such  a 
Proposal  will  not  be  approvable  under 
this  Part  unless  it  meets  the  market  and 
site  acceptability  criteria  of  the  appli- 
cable mortgage  insurance  program  How- 
ever, the  commitment  of  Section  8  hous- 
ing assistance  will  be  taken  into  account 
when  measuring  the  market  absorption 
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tomponent  of  marketability.  The  proc- 
essing of  such  a  Proposal  for  mortgage 
insurance  will  be  iiitegrated  with  the 
Section  8  review  and  evaluation  proce.'^s 
Such  a  Preliminary  Proposal  wOl  be  ap- 
proved only  where  HUD  has  also  deter- 
mined that  the  Proposal  will  qualify  for 
mortgage  insurance  subject  to  a  sati.-- 
factory  demonstration  by  the  Owner  of 
his  capability  to  complete  tlie  pro.iect, 
and  subject  to  subsequent  determina- 
tions of  site  value,  the  loan  amount  and 
credit  approval. 

'  2 )  As  part  of  the  Preliminary-  Evalua- 
tion 'See  ^  880.208'  of  Proposals  involv- 
ing FK;\  mortgage  insurance,  the  field 
office  shall  make  a  preliminary  debt  serv- 
ice analysis  to  determine  the  tentative 
approvable  mortgage  amount  and  maxi- 
mum supportable  cost  ba.sed  on  the  field 
offices  estimate  of  market  rentals,  oper- 
ating exjienses  and  taxes  for  the  pro- 
posed project.  If  the  field  office  is  unable 
to  approve  the  mortgage  amount  re- 
quested, it  shall  notify  tlie  Owiier  in 
the  notification  of  deficiency,  in  accord- 
ance with  Sec.  880.208' bi.  of  the  maxi- 
mum mortgage  amount  which  Ls  tenta- 
tively approvable  and  shall  advise  the 
Owner  to  inform  tlie  field  office  within 
the  specified  time  whether  he  wishes 
processing  of  the  Proposal  to  proceed 
based  on  the  revised  mortgage  amount. 

(3)  After  Selection  of  a  Preliminary 
Proposal  which  involves  HUD-FHA 
mortgage  insurance,  the  Owner  may 
submit  prior  to  submission  of  the  Final 
Proposal  'if  not  previously  submitted) 
an  application  for  Site  Appraisal  and 
Market  Analysis  'SAMA»  Letter  or  Con- 
ditional Commitment  with  the  required 
fee  if  he  is  requesting  that  tiie  Proposal 
be  eligible  for  Government  National 
Mortgage  A.ssociation  iGNMAi  commit- 
ment. In  all  cases,  an  application  for 
HUD-FHA  Conditional  or  Firm  Com- 
mitment with  the  required  fee  under  the 
applicable  mortgage  insurance  program 
shall  be  submitted  by  the  Owner  with 
the  Final  Proposal.  Such  Final  Profwsals 
will  not  be  approved  under  Section  8  un- 
less they  also  qualify  for  issuance  of  a 
HUD-FHA  Conditional  or  Firm  Com- 
mitment under  the  applicable  mortgage 
insurance  program.  Tlie  HUD  notifica- 
tion of  approval  of  the  Final  Proposal 
will  be  sw;companied  by  a  HUI>-FHA 
Conditional  or  Firm  Commitment  for 
HUD-FHA  mortgage  insurance.  The 
Owner's  acceptance  of  HUD's  notifica- 
tion of  approval  of  the  Final  Proposal 
will  constitute  concurrent  acceptance  of 
the  conditions  and  terms  of  the  ITUD- 
FHA  Conditional  or  Firm  Commitment 
for  mortgage  insurance.  The  Owner  will 
be  required  to  obtain  a  Firm  Commit- 
ment prior  to  the  execution  of  the 
Agreement. 

'c  Delayed  Mortgage  Insurance 
Processing.  Wliere  an  Owner  does  not 
indicate  in  his  Preliminary  Projx)sal  that 
he  intends  to  utilize  HUD-FHA  mortgage 
Insurance  and  applies  for  HUD-FHA 
mortgage  insurance  after  selection  by 
HUD  of  the  Preliminary  Proposal  under 
this  Part,  he  risks  ( 1 1  having  hLs  Prelim- 
inary Proposal  rejected  for  HUD-FHA 
mortgage  Insurance  and  (2  >  having  lower 


rents  approved  under  tiie  mortgage  in- 
surance program  Uian  the  rents  set  forth 
in    the   approved   Proix)6al   under   this 

Part,. 

S:  880.208  Frelitninarj-  Evaluation.  Tn-h- 
niral  Prot-rsf iiip  and  Seicrlion  of  Pre- 
liminary Pri»iM>salB. 

(a)  Preliminary  Evaluation.  In  order 
to  determine  whether  a  Preliminary 
Proposal  is  complete  and  acceptable  for 
Technical  Processing,  the  field  office 
may  begin  Its  Preliminary  Evaluation 
immediately  upon  receipt  of  the  Pro- 
posal. Such  Preliminarj'  Evaluation  shall 
consist  of  a  review  to  ascertain  whether 
it  is  clear,  even  without  field  investiga- 
tion, that 

( 1 )  The  Proposal  is  lacking  any  of  the 
required  submLssioiis  and  forms,  or  any 
of  them  are  not  properly  completed; 

(2'  The  site  does  not  meet  standards 
set  forth  iu  ?  880.112. 

( 3 >  Tlie  inoixised  Gross  Rents  exceed 
the  applicable  Fair  Market  Rent  limi- 
tations (see  §  880.108iai,'  ; 

'4)  The  sizes  and  types  of  units  are 
not  suitable  for  the  type  of  occupancy 
intended: 

'5)  Tlie  developer,  builder.  Owner 
and/or  managing  agent  lack  the  ability 
to  construct  the  project  or  to  carry  out 
tlie  required  management  and  mainte- 
nance services ; 

1 6 )  Tlie  Proposal  fails  to  comply  with 
one  or  more  requirements  of  the  NOFA, 
the  Developers  Packet  or  this  Part  880. 

'b)  Action  on  Proposals  Found  to  be 
Deficient.  If  a  Proposal  is  Incomplete  or 
if  a  deficiency  is  found  witii  respect  to 
any  item  set  forth  in  paragraph  (a)  of 
tills  section,  the  Owner  shall  be  advised 
in  writing  of  the  deficiencies  and  '  1 1  that 
the  ProposiU  is  rejected,  or  i2i  if  the 
field  office  det^ermines  that  furtlier  con- 
sideration of  the  Proposal  would  assist  in 
meeting  the  quahtative  and  quantitative 
objectives  of  this  Part,  tliat  amendments 
or  modiQcations  to  correct  tiie  deficien- 
cies will  be  accepted  if  they  arcreceived 
on  or  before  a  specified  date. 

tc  Eiigibilily  far  Tcchnual  Process- 
ing. If  a  Proposal  is  found  acceptable 
pursuant  to  paragraph  <  a  ■  of  this  sec- 
tion the  Proposal  shall  be  eligible  for 
Technical  Proce.ssmg  Similarly  if 
amendments  or  modifications  were  re- 
quested pur-suant  to  paragrapli  ib)  of 
tills  section  and  were  received  by  the 
date  specified  and  found  acceptable,  the 
Proposal  shall  be  eligible  for  Technical 
Processing.  However,  if  such  amend- 
meiii^  or  modiflcatioiis  are  not  found 
acceptable,  tlie  Proposal  shall  be  re- 
jected. 

'd'  Modification  of  Deadline,  d  '  The 
field  office  ma\'  det,ermine  to  .shorten  the 
deadline  if  it  finds  that  a  sufficient  num- 
ber of  Proposals  are  eligible  for  Tecli- 
nical  Processing,  and  at  least  10  calendar 
days  remain  until  the  deadline  date  .spec- 
ified in  the  NOFA.  In  such  case,  tlie 
field  office  shall  notify  in  writing  all 
tlio.se  who  have  registered  and  not  yet 
submitted  Proposals  that  no  Propo-sai^ 
will  be  accepted  after  a  specified  date  '  at 
least  five  working  days  after  tlie  dat«  of 
tlie  mailing  > .  All  such  notifications  shall 


be  mailed  on  the  same  date  by  registered 
mail  return  receipt  requeste*d. 

(2)  If  the  field  office  finds  that  an  in- 
sufficient number  of  Proposals  eligible 
for  Technical  Processing  have  been  re- 
ceived by  the  deadline,  it  may  extend 
the  deadline  by  publishing  a  notification 
to  this  effect,  and  by  providing  such  ad- 
ditional notification  as  it  deems  appro- 
priate. 

I  e)  Technical  Processing.  When  a  Pro- 
posal is  determined  eligible  pursuant  to 
paragraph  (a.i  or  ic>  of  this  section,  the 
field  office  shall  begin  Technical  Process- 
ing, but  no  final  selection  shall  be  made 
until  the  response  periods  of  paragraph 
<e)  (1)  and  (2)  of  this  section  have 
ended.  Teclmlcal  Processing  shall  con- 
sist of  the  following: 

(1)  For  each  Preliminary  Proposal 
which  is  determined  to  be  subject  to  A- 
95  clearance,  the  field  office  shall  send  a 
copy  (if  not  previously  submitted  by  the 
Owner)  to  the  appropriate  A-ft5  Clear- 
inghouse for  review,  inviting  a  response 
within  34  calendar  days  from  the  date  of 
the  letter  of  transmittal. 

(2)  For  purposes  of  oompUance  with 
section  213  of  the  BCD  Act,  the  field 
office  shall  forward  (tf  not  previously 
submitted  by  the  Owner)  a  notification, 
in  the  form  prescribed  by  HUD,  to  the 
chief  executive  officer  (or  such  designee 
as  tliat  officer  may  designate)  of  the 
imit  of  general  local  government  in 
which  the  proposed  housing  is  to  be  lo- 
cated. Tlie  letter  shall  invite  a  response 
within  30  calendar  days  from  the  date  of 
the  noUfication  letter. 

(3)  The  field  office  shall  evaluate  each 
Proposal  on  the  basis  of  all  pertinent 
factors  under  this  Part  880,  including, 
but  not  limited  to;  rents;  site;  design; 
previous  experience  of  the  Owner  and 
other  key  participants  in  development 
and  management;  terms,  conditions,  and 
likelihood  of  financing;  overall  feasibil- 
ity; and  any  comments  received  during 
the  response  periods  from  tlie  appropri- 
ate A-95  Clearinghouse  and  from  the 
unit  of  general  k'cal  government. 

'4)  If,  m  Its  evaluation  of  all  pertinent 
factors,  the  field  otiice  finds  deficiencies 
which,  in  it*  judgment,  are  con'ectable 
within  a  reasonable  time,  it  may  grant 
such  additional  tune  as  it  deems  appro- 
priate to  enable  the  Owner  to  correct 
such  deficiencies  (Otherwise  the  Owner 
shall  be  sent  a  notification  specifying  the 
deficiencies  and  statmg  that  the  Pro- 
posal is  rejected. 

(5)  Prior  to  selection,  the  field  office 
sliall  complete  an  environmental  review 
pursuant  to  HUD  NEPA  requii'ements. 

i6>  Based  on  the  factors  set  forth  in 
tills  paragraph  <e),  the  field  office  shall 
determme  for  each  allocation  area  or 
part  thereof  the  Preliminary  Proposals 
which,  in  its  Judgment,  are  approvable. 
Selection  of  Proposals  shall  then  be  made 
in  accordance  with  paragraph  (f )  or  (g) 
of  this  section. 

i7)  NotwiUis Landing  tJie  loregoing 
provisions  of  this  section,  where  Prelimi- 
nary Evaluation  has  been  completed  for 
ail  Proposals  and.  on  tiie  basis  of  tins 
evaluation  and  sucli  Technical  Proces.''- 
ing  as  may  have  taken  plaro    it  i«  clear 
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on  such  Proposal '  s  ' 
posalisi  would  uti 
authority  indicated 
nical  Processing  of 


in  processing  and  s( 
in  accordance  with 


that  one  or  niore  Pi'oposals  are  superior, 
the  field  office  director  may  direct  that 
Technical  Processing  be  completed  first 


If  the  superior  Pro- 

.ize  all   the  contract 

m  the  NOFA.  Tech- 

Lhe  remammg  Pro- 


posals   may    be    si.spended;    otherwise, 
such  remaining  Prcposals  shall  continue 


lection  shall  be  made 
Daragraphs  'f  >  or ig' 
of  this  section  Aft^T  Technical  Process- 
ing of  the  superior  Proposalisi  is  com- 
plete and  the  Pro;.'osal' s'  is  found  ap- 
provable,  the  Owni?r'S'  shall  be  sent  a 
notification  of  selKciion  m  accordance 
with  paragraph  ^h    of  this  sectioi: 

If)  Selection  Where  There  is  Suffi- 
cient Contract  A'j.thorUy  for  All  Approv- 
able  Proposals.  U  tie  contract  authority 
indicated  in  the  NOFA  is  sufficient  for 
all  the  approvable  FTelimmary  Proposals. 
the  Owners  shall  be  notified  of  selection 
in  accord  with  paragraph  'h'  of  this 
section:  provided,  however,  that  if  the 
field  office  determines  that  selection  of 
such  PropopaLs  woild  result  m  an  undue 
concentration  of  assisted  persons  m  an 
area  containing  a  lugh  proportion  of  low 
income  persons,  ths  field  office  shall  de- 
termine which  Proposal's  I  will  not  be 
approved. 

ig»  Selection  Where  Contract  Au- 
thority Is  Insuffici-.nt  for  All  Approrahle 
Proposals.  If  the  contract  authority  indi- 
cated m  the  NOFj^l  i.-;  not  sufficient  for 
all  the  approvable  Preliminary  Pro- 
posals, the  field  office  shall  proceed  a.? 
follows 

(!■    Proposals    donsistmg   of   projects 
to     be     developed     entirely     or     pre- 
dominantly    for    [the     elderly     and  or 
handicapped  shall  be  listed  in  rank  order 
and    a   separate    sank    listing   shall    be 
establL^hed  for  pri:ects  to  be  developed 
entirely  or  predominantly  for  other  than 
the    elderly    and  pr    the    handicapped 
Rank  orders  .shall  be  based  on  the  field 
office's    assessment    of    which    Proposals 
have    the    best    rimbinatlon    of    rents 
site:  design:  previou.=;  experience  of  the 
proposed    Owner    and    other    key    par 
tlcipants   in  development  and  manage- 
ition.5  and  likelihood 
rail    feasibility:     and 
received    froni    the 
Clearinghouse     and 
general  I'Dcal  govern 
however,    that     pref 
erence  .>hall  be  grin  ted  to:  'p  Proposals 
responding  to  I'Dcajl  ordinances  which  re- 
development of  proj 
i   a  specified  propor- 
ts  '  not  to  exceed  20 
Proposals   of   more 
non-elderly    housing 
'at  assistance  will  be 
limited  to  20  percent  or  less  of  the  units 
to  be  constructed 

f2'    With  respdct  to  each  listing,  the 
field  ofSce  shall  Identify  for  selection  the 


ment:   terms,  cont 
of    financing:     ov^ 
comment.>.    if    ar 
appropriate     A -9: 
from  the  unit  of 
ment:     provided. 


quire  or  encourage 
ects   which   contai 
tion  of  a.>.-i.->ted 
percent' :    and 
than   50   units    oi 
which  indicates 


roposals  in  descend! 
most  reasonably  ap- 
estimated  maximum 
ailed  for  in  the  NOFA 
naximum  number  of 
units  in  the  NOI'A  may  be  exceeded  if 
the    fundo   Indicated   in   the  NOFA   are 


highest  ranking  F 
order   which    will 
proximate     the 
number  of  units  c 
The    estimated 
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sufficient  or  if  additional  funds  are  made 
available. 

(3>  The  field  office  shall  determine 
w  hether  the  combined  results  of  the  ten- 
tative selections  from  both  listings  would 
exceed  the  estimated  maximum  number 
of  units  called  for  and  the  funds  indi- 
cated in  the  NOFA  or  would  result  in  an 
undue  concentration  of  assisted  persons 
in  an  area  containing  a  high  proportion 
of  low  income  persons.  If  sufficient  funds 
are  not  available,  or  an  undue  concen- 
tration would  result,  the  field  ofBce  shall 
make  such  revisions  in  the  total  number 
of  units  to  be  approved  and/or  the  ten- 
tative selections  as  it  may  determine  to 
be  necessary. 

ih>  Notification  of  Selection.  '!>  With 
respect  to  those  Preliminary  Proposals 
selected  in  accordance  with  this  section. 
the  field  office  shall  notify  the  Owners  in 
writing  and  request  them  to  submit 
within  a  reasonable  time  <to  be  speci- 
fied in  the  notification)  a  Final  Pro- 
posal meeting  the  requirements  of 
^  880.209.  The  notification  shall  specify 
or  include: 

lii  The  Contract  Rents  acceptable  to 
HUD:  m  the  case  of  Proposals  request- 
ing FHA  mortgage  insiurance,  the  rents 
approved  for  purposes  of  processing  the 
mortgage  insurance  application:  and  if 
either  of  these  rents  is  lower  than  the 
rents  proposed  by  the  Owner,  the 
reason's'  for  the  reduction: 

(11)  In  the  case  of  a  PHA-owner  Pro- 
posal, the  estimate  of  the  amount  of 
relocation  payments : 

<iii>  Any  other  special  conditions  or 
requirements ; 

(iv  A  date  by  which  the  Owner  Is 
required  to  return  a  copy  of  the  notifi- 
cation with  either  <A)  an  indication  of 
his  acceptance  of  the  notification  in- 
cluding any  modifications  requested  by 
HUD,  or  (B)  his  request  for  reconsidera- 
tion of  any  modifications. 

<  2  >  If  the  notification  contains  modi- 
fications, and  the  Owner  requests  their 
reconsideration,  the  field  office  shall 
notify  the  Owner  of  the  date  by  which 
he  is  to  furnish  documentation  in  sup- 
port of  his  request  for  reconsideration. 
(3»  If  the  Owner  does  not  accept  the 
notification  by  the  date  specified,  or  if 
the  Owner  requests'  reconsideration  of 
modifications  and  the  field  office  and  the 
Owner  are  unable  to  reach  agreement 
with  respect  thereto,  the  field  office  shall 
notify  the  Owner  that  its  previous  ap- 
proval of  his  Proposal  is  rescinded. 

'i'  Notification  of  Nonselection .  Own- 
ers whose  Preliminary  Proposals  were 
placed  in  Technical  Processing  but  were 
not  selected  by  the  field  office  shall  be 
sent  a  letter  notifying  them  of  such 
determination. 

(j)  Use  of  Residual  Units.  Where  the 
selected  Proposals  are  insufficient  to 
utilize  fully  the  contract  authority  in- 
dicated in  the  NOFA  for  an  allocation 
area,  the  field  office  may: 

( 1 '  Give  further  consideration  to  Pro- 
posals which  were  either  not  found 
eligible  for  Technical  Processing,  or  as 
a  result  of  such  processing  were  found 
not  approvable.  or  were  foimd  approv- 
able but  were  not  selected  as  a  result  of 


the  ranking,  and  afford  tlie  Owners  an 
opportimity  to  remedy  any  deficiencies, 
including  proposal  of  another  site:  or 

(2)  Reallocate  the  unused  contract  au- 
thority to  another  allocation  area. 

§  880.209     Final  propo«.aLs. 

(a»  Contents  of  Final  Proposal.  Each 
Final  Proposal  shall  indicate  or  include 
the  following ; 

(1)  A  copy  of  the  documentai-y  evi- 
dence that  the  Owner  has  title  to  the 
site  or  a  copy  of  a  contract's"  of  sale, 
if  any,  with  respect  to  the  site,  or  a  copy 
of  the  site  option  agreement"  s>  or  other 
legal  commitment  for  the  site  'however 
only  the  proposed  price  is  required  for 
a  New  Communities  project' . 

(2)  A  description  of  the  proposed  hous- 
ing together  with  preliminary  drawings 
and  plans,  and  the  outline  specifications 
on  the  prescribed  form.  Preliminary 
drawings  and  plans  shall  include :  Site 
layout  based  on  the  topographical  infor- 
mation available  from  existing  records 
and  the  known  subsurface  soil  condi- 
tions: landscape  plans:  unit  plans,  at 
the  scale  of  V4  inch  per  foot;  and  gen- 
eral floor  plans,  and  elevation  drawings 
for  each  typical  building,  at  the  scale 
of  Vb  inch  per  foot. 

(3>  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

f4)  The  equipment  to  be  included  in 
the  Contract  Rent. 

(5>  The  utilities  and  services  to  be 
included  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  included. 
For  each  utility  and  service  not  so  in- 
cluded, an  estimate  of  the  average 
monthly  cost  (for  the  first  year  of  occu- 
pancy )  to  the  occupants  by  imit  size  and 
structure  type. 

(6)  In  the  case  of  a  PHA-Owner 
Project,  a  statement  that  the  PHA  un- 
dertakes liability  for  (i)  provision  of 
relocation  payments  and  assistance  as 
prescribed  in  sections  202.  203.  and 
204  of  the  Uniform  Relocation  A.ssist- 
ance  and  Real  Property  Acquisition  Pol- 
icies Act  of  1970;  iii»  provision  of  re- 
location assistance  programs  offering 
the  services  described  m  section  205  of 
said  Act;  (ili)  assuring  that  within  a 
reasonable  period  of  time  prior  to  dis- 
placement. Decent,  Safe,  and  Sanitary 
replacement  dwellings  will  be  available 
to  displaced  persons;  and  mv  full  fund- 
ing of  the  required  relocation  payment^s 
and  assistance  unless  other  com.mit- 
raents,  satisfactory  to  HUD.  have  been 
made  for  the  funding  of  such  payments 
and  assistance.  In  the  latter  case,  the 
PHA  shall  specify  such  other  commit- 
ments. (In  the  case  of  a  Private-Owner 
Project  or  a  Private-Owner  PHA  Project, 
the  Uniform  Relocation  Assistance  and 
Real!  Property  Acquisition  Policies  Act  of 
1970  is  inapplicable. ) 

(7)  Submission  of  an  Affirmative  Fair 
Housing  Marketing  Plan  if  the  Propo.sal 
is  for  ttve  (5)  or  more  units  togetiier  with 
a  statement  of  the  affirmative  actions  the 
Owner  intends  to  take  to  provide  the  op- 
portunity to  apply  for  units  in  the  pro- 
posed project  to  persons  expected  to  re- 
side in  the  community  as  a  result  of  cur- 
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rent  or  planned  employment,  as  indicat- 
ed in  tlie  Lo<:al  Housing  Assistance  Plan. 
Examples  of  such  effoi-ts  include:  partic- 
ipation in  regional  or  semi-regional  ap- 
plication pools;  establisliment  of  a  refer- 
ral system  with  PHAs  and  other  Section 
8  Owners/managers  in  surounding  ju- 
risdictions; contacts  with  and  provision 
of  information  about  the  project  to  local 
industries  and  their  employees. 

i8i  Submi.s-sions  as  required  by  HUD 
regulations  and  otlier  requirements  piu'- 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

19)  The  identity  of  the  Owner,  de- 
veloper, builder,  architect,  and  managing 
agent  <if  any) ;  the  qualifications  and 
experience  of  each;  and  the  names  of 
officials  and  principal  members,  share- 
holders and  investors,  and  other  parties 
having  substantial  interest,  and  the  prior 
participation  of  each  in  HUD  programs, 
using  the  prescribed  form 

'10'  Submission  of  evidence  of  man- 
agement capability  and  a  proposed  man- 
agement plan  and  a  certification  by  the 
OwTier  and  the  managing  agent,  if  any, 
m  a  format  acceptable  to  HUD;  or,  if 
the  proposal  is  for  less  ;han  15  units,  evi- 
dence of  capability  of  providing  the  re- 
quired management  and  maintenance 
.^ervices.  If  the  Owner  proposes  to  con- 
tract witli  another  entity,  including  a 
PHA,  for  management  and  or  mainte- 
nance services  for  the  project,  a  copy  of 
the  propofied  con  tract*  si  shall  be 
included. 

(Ill  Submission  of  the  form  of  Lease 
the  Owner  proposes  to  use.  which  shall 
be  in  accordance  with  ?  880.219. 

(12 )  A  statement  of  any  changes  in  the 
proposed  method  and  terms  of  financing 
and  other  related  information  which  the 
Owner  submitted  as  part  of  the  Prelim- 
inary Proposal  (see  5  880.205imi  > .  or  a 
.'-tatement  that  there  is  no  change.  If  the 
Owner  m tends  to  use  FHA  mortgage  in- 
.■^urance.  an  application  for  a  Conditional 
or  Firm  Commitment  on  the  prescribed 
form  shall  be  completed  and  submitted 
with  the  prescribed  fee  with  the  Final 
Proposal  unless  this  was  previously  done. 
If  the  Owner  intends  to  use  the  FmHA 
sec.  515  Rural  Rental  Housing  Program, 
a  copy  of  the  appropriate  form  indicat- 
ing the  results  of  the  FmHA  review  of  the 
preapplication,  shall  be  submitted  with 
the  Final  Proposal. 

(13»  Evidence  that  the  proposed  con- 
struction is  permissible  under  the  appli- 
cable zoning  ordinances  or  regulations; 
or  a  statement  of  tlie  proposed  action  to 
make  the  construction  permissible  and 
the  basis  for  belief  that  such  action  will 
be  successfully  completed  prior  to  sub- 
mission of  the  architect's  certification 
!)ursuant   to   §  880.211'b'. 

1 14 '  The  anticipated  time  required 
for  completion  of  the  project  after  the 
Agreement  is  signed  'if  the  project  is  to 
be  completed  In  stages,  Identification  of 
the  imits  comprising  each  stage  and  the 
estimated  dates  for  commencement  and 
completion  of  each  stage>. 

'b'  Consistency  tcith  Preliminary 
Proposal.  The  Final  Proposal  shall  be 
consistent  with  the  HUD  approved  Pre- 


liminary Proposal.  Any  material  devia- 
tions from  the  Picliminary  Proposal  in 
the  Final  Proposal  will  cause  reconsider- 
ation by  HUD  of  such  Final  Proposal  and 
may  result  in  its  re.iection.  However,  the 
Owner  may  request,  with  the  submission 
of  his  Final  Proposal  or  architect's  cer- 
tification, an  increase  in  Contract  Rents 
over  those  approved  in  the  Preliminary 
Proposal;  and  HUD.  in  its  discretion, 
may  ar'prove  such  an  increase  if  HUD 
determines  that  its  previous  findings  re- 
garding the  reasonableness  of  rents  were 
in  error  because  of  increases  in  con- 
struction costs,  real  property  taxes, 
utility  rates  or  similar  costs  (i.e.,  as- 
sessments, and  utilities  not  covered  by 
regulated  rates)  in  excess  of  those  taken 
into  account  by  HUD  in  determining  the 
reasonableness  of  the  Contract  Rents 
proposed  in  the  Preliminary  Proposal; 
provided,  however,  that  the  increased 
Contract  Rents  may  not  exceed  either 
the  Fair  Market  Rent  limitations,  or  the 
Contract  Rents  initially  proposed  by  the 
Owner  in  his  Preliminary  Proposal.  The 
Owner  shall  support  his  request  with 
documentation  evidencing  the  increases 
in  such  costs. 

§  880.210      Evaluation  of  final  propo.'-al.-. 

I  a)  Evaluation  of  Final  Proposals  by 
HUD  Each  Final  Proposal  will  be  eval- 
uated by  HUD  to  determine  that  the 
provisions  of  this  Part  have  been  com- 
plied with  and  that  such  Final  Proposal 
is  consistent  with  the  Preliminary 
Proposal. 

lb)  Clarifications  or  Modifications. 
HUD  may  request  clarification  of  indi- 
vidual Item.";,  additional  information,  or 
modifications  of  the  Final  Proposal. 

(Ci  HUD  Determination.  HUD  shall 
notify  the  Owner  'and  the  PHA,  if  appli- 
cable.)  that  the  Final  Proposal  is: 

(1)   Approved. 

<2)  Approvable  only  if  specified  de- 
ficiencies are  corrected  and  that  HUD 
will  approve  the  Final  Pi-oposal  if  it  re- 
ceives within  a  specified  time  evidence  of 
such  necessary  corrections. 

(3)  Not  approved.  If  a  Final  Proposal 
is  not  approved  or  if  the  conditions  for 
approval  under  paragraph  <c)(2)  of  this 
section  are  not  met,  HUD  shall  so  advise 
the  OwTier  and  may  request  the  prepara- 
tion of  a  Final  Proposal's)  with  respect 
to  the  highest  ranking  PreliminaiT  Pro- 
posaKs)  not  previously  selected,  or  may 
issue  another  Invitation  for  Prelimi:aary 
Proposals. 

<d)  Notification.  The  appropriate  A- 
95  Clearinghouses  and  the  imit  of  general 
local  government  shall  be  notified  by 
HUD  of  its  final  action. 

§  880.211      Owner's  acceptance  of  notili- 
f^alion   and   >ubniis»ion  of  architect's 

certili*  alion. 

'ai  Owner's  Acceptance.  Upon  receipt 
by  the  Owner  of  the  notification  of  ap- 
proval of  the  Pinal  Proposal,  the  Owner 
shall  return  to  HUD  a  copy  indicating 
his  acceptance  within  the  time  prescribed 
in  such  notification  'copy  to  the  PHA, 
if  applicable  < .  U  the  Owner  does  not 
accept  the  notification  by  the  date  speci- 


fied, HUD  may  rescind  the  notification 
and  proceed  in  accordance  with  §  880.210 
(C) <3). 

<b)  Architect's  Certification.  (1)  Be- 
fore an  Agreement  may  be  entered  into 
(or,  where  applicable,  an  ACC  and  an 
Agreement) ,  the  Owner  shall  submit  to 
HUD  the  architect's  certification  on  the 
prescribed  form.  Such  certification  shall 
be  made  by  the  architect  responsible  for 
the  preparation  of  the  working  drawings 
and  specifications. 

<2)  The  architect's  certification  shall 
state  that,  to  the  best  of  the  architect's 
knowledge,  belief,  and  professional  judg- 
ment, (i)  the  working  drawings  and 
specifications  are  consistent  with  the  ap- 
proved Final  Proposal  (including  any 
modifications  required  by  HUD  in  its 
review  of  the  Pinal  Proposal),  and  «ii' 
the  proposed  construction  in  accordance 
with  these  plans  and  specifications  is 
pei-missible  under  the  applicable  zoning, 
building,  housing,  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appro- 
priate officials.  This  certification  shall 
also  cover  compliance  with  the  appro- 
priate Minimum  Property  Standards  and 
other  standards,  guidelines  and  criteria 
applicable  pursuant  to  I  880.111(b),  ex- 
cept that  in  the  case  of  mobile  homes 
the  architect  shall  furnish  certification 
by  the  manufacturer  that  the  mobile 
homes  will  comply  with  the  American 
National  Standards  Institute  Standard 
No.  A-119.1,  or  applicable  State  stand- 
ards, in  accordance  with  applicable  HUD 
regulations  as  to  certification  and  stand- 
ards issued  pursuant  to  Title  I  of  the 
National  Housing  Act,  24  CFR  201.520-1. 

(3)  One  copy  of  the  certified  working 
drawings  and  specifications  shall  be  sub- 
mitted with  the  architect's  certification 
to  HUD;  provided,  however,  that  receipt 
and  retention  by  HUD  of  these  working 
drawings  and  specifications  shall  not  de- 
note or  constitute  HUD  review  or  ap- 
proval of  such  drawings  or  specifications. 

(4)  If  the  OwTier  fails  to  submit  the 
certification  by  the  date  specified  In  the 
notification,  HUD  shall  rescind  the  noti- 
fication (and  may  proceed  in  accordance 
with  §  880.210(c)(3)  unless  it  deter- 
mines that  a  reasonable  extension  of 
time  should  be  granted. 

§  880.212  Annual  Contributions  Contract 
and  Agreement  (Privatc-Onner/PH.A 
Projects). 

(a)  Preparation  of  ACC.  After  receipt 
of  the  architect's  certification  with  the 
working  drawings  and  specificatlbns,  the 
HUD  field  office  shall  prepare  the  ACC, 
shown  as  Appendix  m.  The  ACC  shall 
be  transmitted  to  the  PHA  for  execution 
and  returned  to  HUD.  This  transmittal 
shall  advise  the  PHA  that  It  must  simul- 
taneously submit  for  HUD  approval  Its 
Initial  Estimate  of  Required  Annual 
Contributions  (Preliminary  Costs)  and 
an  Estimate  of  Total  Required  Annual 
Contributions  (see  §  830.213). 

b'  Preparation  of  Agreement.  The 
Agreement  shaU  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACC  is  pre- 
pared (see  ?  880.214),  and  shall  conform 


FEDERAL   REGISTER,    VOL.   41,   NO.    81— MONDAY,   APRIL  26,    1976 


17482 

to  ihe  prescribed  fc:  m  shown  a.$  Appen- 
dix rv  to  this  part.  The  Agreement  shall 
include  sdl  required  information  and  re- 
qtiired  attachments 

I'c  Er^cution  o*  4CC  and  Aar^-e'^.'mt 
After  receipt  of  the  PHA-executed  ACC 
accompanied  by  tre  E.=;timates  of  Re- 
quired .Annual  Concnbution^,  HTJD  shall 
review  the  Estimat?s  and.  if  approved. 
execute  the  ACC,  "H'JD  shall  then  trans- 
mit a  fully  execute-::  c')py  of  the  ACC  to 
the  PHA,  together  v,  /.'i  four  copies  of  the 
unexecuted  Agreerirn'  Af'er  execution 
of  the  Agreement  :>v  •:ie  PHA  and  the 
Owner,  all  copies  ?;.-:;  be  returned  by  the 
PHA  to  HUD  for  approval.  HUD  shall 
return  three  copies  to  the  PHA,  retain- 
ing one  copy  for  its  records. 

§880.21.'^  >uhnii-  ion  of  <-*tinial<s  of 
reqiiin  il  aiiiuial  contribulion'*  (pri- 
vate-own >r/ I'M  V  projcrts). 

ia>  Initial  SubriiL,oi'jn.  An  allowance 
may  be  provided  fDr  preliminary  costs 
incurred  by  the  PHA  prior  to  the  begin- 
ning of  the  first  fiscal  year.  When  the 
ACC  is  executed  by  he  PHA,  it  shall  sub- 
mit an  Initial  Estiiiaie  of  Required  An- 
nual Contributions  (Preliminary  Costs) 
together  with  an  Estimate  of  Total  Re- 
quired Annual  Contributions  on  the  pre- 
scribed forms.  ThL-  submission  includes 
estimates  of  costs  cf  admirastration  and 
non -expendable  eqiapment  up  to  the  be- 
ginning of  the  first  fiscal  ye«r. 

(b)  First  Fiscal  fear  Subynission.  Not 
earUer  than  150  a;  id  not  later  than  90 
days  prior  to  tiif^  p climated  date  of  the 
beginning  of  the  -:"" '  -i.-ral  year,  the  PHA 
shall  submit  an  F.~tin^.ate  of  Reqiured 
Annual  Contnbutiori.^  Housing  A^ist- 
ance  and  Admiiii-iration'  covering  the 
estimated  amoiu'.t  required  for  the  first 
fiscal  year  for  ho.smg  assLstaunce  pay- 
ments and  for  the  fee  for  administra- 
tion together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

(ci  Subsequent  Fiscal  Year  Submis- 
sions. Not  earlier  tlian  150  and  not  later 
than  90  days  prioi  to  the  beginning  of 
each  stibsequent  f.^ol  year,  the  PHA 
shall  submit  an  istiir.ate  of  Require'd 
Annual  Contributii)ns  'Housing  Assist- 
ance and  Admlni.s' ration)  aiid  an  Esti- 
mate of  Total  Required  .Ann'oal  Con- 
tributions, with  .^^upporting  doc'omenta- 
tion.  for  any  requi^ted  changes  in  the 
amoimt  of  housina  a.~>sistance  payment^ 
and  the  fee  for  adrriinistration. 

(d>  Revisions  c\'  E'lmati's  Any  of  tiie 
above  Estimates  may  be  revised  to  reflect 
changes  in  circum,5tances  and  available 
data. 

(ei  HUD  Approval.  All  Estimates  of 
Required  Annual  CTontnbutionfi  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  t:  HUD  approval 

?  880.21  t  Pr«>par»lk>Ti  and  execution  of 
aere^^mrnt  (Priv«»('-Ownrr  and  PHA- 
Owner  Pro >««■») . 

After  receipt  of  k  copy  of  the  accepted 
'  r.ottflcation,  the  architect's  certlflcation 
and  the  worfclng  drawings  and  specifica- 
tions, ttx  HUD  f^eld  ofBce  shall  prepare 
the  Agreement  Ir  the  prescrCbed  form 
shcrwn  as  Append  x  I  to  this  part.  The 
Agreement  shall  include  all  required  in- 
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formation  and  required  attachments, 
HUD  shall  transmit  to  the  Owner  three 
copies  of  the  unexecuted  Agreement.  Af- 
ter the  OT*Tier  executes  all  copies  of  the 
Agreement,  he  shall  return  them  to  HUD. 
HUD  shall  execute  the  Agreement,  re- 
turning one  copy  to  the  Owner  and  re- 
taining two  copies  for  its  records. 

§880.213      CotVHtruction  period. 

(a>  Timely  performance  of  work.  Af- 
ter execution  of  the  Agreement,  the 
Owner  shall  promptly  proceed  with  con- 
struction as  provided  in  the  Agreement. 
In  the  event  the  work  is  not  so  com- 
menced, diligently  continued,  and/or 
completed,  HUD  (or  the  PHA  with  HUD 
approval,  as  appropriate '  shall  have  the 
right  to  rescind  the  Agreement,  or  take 
other  appropriate  action. 

lb)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
in  Contract  Rents  may  be  granted  on 
that  account. 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from 
the  approved  Final  Proposal  which  would 
materially  reduce  or  alter  his  obligations 
or  any  changes  which  would  alter  the 
design  or  materially  reduce  the  quality 
or  amenities  of  the  project.  HUD  may 
condition  its  approval  of  such  changes 
on  a  reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  HUD 
approval,  HUD  may  determine  that  Con- 
tract Rents  shall  be  reduced  or  that  the 
Owner  shall  remedy  the  deficiency  as  a 
condition  for  acceptance  of  the  project. 
Contract  Rents  may  not  be  increased  by 
reason  of  any  changes  or  modifications 
except  those  required  by  changes  in  local 
codes  or  ordinances  made  subsequent  to 
execution  of  the  Agreement,  and  then 
only  if  HUD  approval  is  obtained  prior 
to  incorporation  of  any  such  changes  in 
the  project. 

(d>  Inspection  of  HUD-FHA  Insured 
Projects.  For  projects  financed  with 
HUD-FHA  insured  mortgages,  required 
HUD  inspection  procedures  shall  be  fol- 
lowed including  compliance  with  eqiml 
opportunity  requirements. 

(e)  Equal  Opportunity  Review.  Equal 
opportunity  review  may  be  conducted 
with  any  scheduled  HUD  Inspection  or 
at  any  other  time  deemed  advisable  by 
HUD. 

(f )  Commencement  of  Marketing.  The 
Owner  shall  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  90  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HIHD  '  or  the  PHA 
m  the  case  of  a  Private -Owner/ PHA 
Project'  of  the  date  of  commencement 
of  marketing.  The  Owner  shall  also  com- 
ply with  all  reporting  requirements  un- 
der the  .Affirmative  F'-air  Housing  Market- 
ing Regulations.  Not  later  than  30  days 
prior  to  the  estimated  completion  date 
and  periodically  tiiereaXter.  the  O'A-ner 
Shan  notify  HUD  '.or  the  PH-A  in  tJie  case 
of  a  Private-Owner  PHA  Project)  of 
any  unita  which  he  anticipated  will  be 
\'acant  on  the  effective  date  of  the  Con- 
tract. At  the  time  the  Contract  Is  exe- 
cuted '.see  5  880.217  ■,  the  Owner  will  be 


required  to  submit  a  list  of  the  dwelling 
units  leased  as  of  the  efTectlve  date  of  the 
Contract  and  a  list  of  the  units  not  so 
leased,  If  any.  The  Owner  will  be  entitled 
to  housing  assistance  payments  for  any 
unleased  units,  pursuant  to  Sec.  880.107 
(b)  only  if  he  has  fully  complied  with 
the  requirements  of  that  section  and  of 
this  paragraph. 

§  880.216      Projeit  compK-lion. 

(a)  Notification  of  Completion.  The 
Owner  shall  notify  HUD  ( with  a  copy  to 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  when  the  work  is  com- 
pleted and  shall  submit  to  HUD  the  evi- 
dence of  completion  described  in  para- 
graph (b)  of  this  section. 

(b»  Evidence  of  Completion.  Comple- 
tion of  the  project  shall  be  evidenced 
by  furnishing  HUD  with  all  of  the  fol- 
lowring: 

( 1 )  A  set  of  as-built  drawings. 

(2)  A  certificate  of  occupancy  and /or 
other  ofBcial  approvals  necessary  for  oc- 
cupancy. 

(3)  A  certification  by  the  Owner,  which 
wiU  be  supported  by  the  Owner's  war- 
ranty in  the  Contract  that : 

(i)  The  project  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement; 

<ii)  The  project  is  in  good  and  ten- 
antable  condition : 

(iii)  There  are  no  defects  or  deficien- 
cies in  the  project  except  for  ordinary 
pimchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified   ; 

(iv)  There  has  been  no  change  in  the 
evidence  of  management  capability  or 
in  the  proposed  management  program 
(if  one  was  required'  specified  in  his 
Final  Proposal  other  tl:ian  changes  ap- 
proved in  writing  by  HUD  in  accordance 
with  the  Agreement;  and 

(v)  He  has  complied  with  the  provi- 
sions of  the  Agreement  relating  to  llie 
payment  of  not  less  than  prevailing  wage  " 
rates  and  that  to  the  best  of  his  knowl- 
edge and  belief  there  are  no  claims  of 
underpayment  in  alleged  violation  of 
said  provisions  of  the  Agreement.  In 
the  event  there  are  any  such  pending 
claims  to  the  knowledge  of  the  Owner, 
HUD.  or  the  PHA  *if  applicable*,  th.e 
Owner  shall  be  required  to  place  a  su£Q- 
cient  amount  in  escrow,  as  determined 
by  HUD,  to  assure  such  payments. 

(4)  A  certlflcation  by  the  registered 
architect  responsible  for  inspection  of 
construction  that  such  inspection  was 
performed  by  him  or  under  his  super- 
vision with  the  frequency  and  thorough- 
ness required  by  the  generally  accepted 
standards  of  professional  care  and  judg- 
ment, and  that  to  the  best  of  his  knowl- 
edge, belief,  and  professional  judgment; 

(i)  The  project  has  been  completed  in 
conformance  with  the  certified  working 
drawings  and  specifications  for  the  proj- 
ect or  approved  changes  thereto  'such 
changes  to  be  listed) ; 

(11)  The  project  is  in  good  and  tenant- 
able  condition: 

(iii)  There  are  no  defects  or  deficien- 
cies in  the  project  except  for  ordinary 
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punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  tept 
(such  excepted  items  to  be  specified- : 
and 

liv)  The  project  has  been  constructed 
in  accordance  with  applicable  zonmc 
building,  housing,  and  other  codes,  ordi- 
nances or  regnlations.  as  modified  by 
any  waivers  obtained  from  the  appro- 
priate officials, 

•  CI  Reviar  and  Inspection.  (1)  Within 
ten  working  days  of  the  receipt  of  the 
evidence  of  completion,  HUD  .shall  re- 
view the  evidence  of  completion  for  com- 
pliance with  paragraph  'b'  of  this  sec- 
tion. 

<2>  Within  the  same  time  period,  a 
HUD  representative  'accompanied  by  a 
PHA  representative,  if  applicable*  shall 
inspect  the  project  in  a  manner  suificient 
to  enable  the  inspector  to  report  tliat  he 
has  inspected  the  observable  elements 
and  features  of  the  project  in  accordance 
witli  professional  standards  of  care  and 
judgment  and  that,  on  the  basis  of  the 
inspection,  the  project  has  been  com- 
pleted in  accordance  with  the  Agreement 
and  that  there  are  no  observable  condi- 
tions inconsistent  with  the  evidence  of 
completion,  including  the  certifications 
of  the  Owner  and  the  design  or  inspect- 
ing architects.  If  the  inspection  discloses 
defects  or  deficiencies,  the  iix'^pector  shall 
rcix)rt  these  with  sufficient  detail  and  in- 
formation for  purposes  of  paragraphs 
(e)  (1)  and  i2)  of  this  section. 

(d)  Acceptance.  If  HUD  determines 
from  the  review  and  iiLspection  that  the 
project  has  been  completed  in  accord- 
ance with  the  Agreement,  the  project 
shall  be  accepted. 

(e'  Acceptance  where  defects  or  defi- 
ciencies reported.  If  the  project  is  not  ac- 
ceptable under  paragraph  •  d  '  of  this  sec- 
tion, tlie  following  sliall  apply: 

<  1 1  If  the  only  defects  or  deficiencies 
are  punchlist  items  or  incomplete  items 
awaiting  seasonal  opportunity,  the  proj- 
ect may  be  accepted  and  the  Contract  ex- 
ecuted. If  the  Owner  fails  to  complete  tlie 
items  within  a  reasonable  time  to  the 
satisfaction  of  HUD  <and  the  PHA.  if 
applicable ' .  HUD  may,  ujxin  30  days 
notice  to  the  Owner  land  the  PHA,  if 
applicable),  terminate  the  Contract 
and  or  exercise  its  other  riglits  there- 
under or,  if  the  Contract  is  with  a  PHA. 
cancel  its  approval  of  the  Contract  and 
require  its  termination  and  or  exercise 
its  other  rights  under  the  Contract  and 
the  ACC. 

(2)  If  the  defects  or  deficiencies  are 
other  than  punchlLst  item.s  or  incomplete 
work  awaiting  seasonal  opportunity. 
HUD  sliall  determine  whether  and  to 
what  extent  the  defects  or  deficiencies 
can  be  corrected,  what  corrections  are 
essential  to  permit  HUD  to  accept  the 
project,  whether  and  to  what  extent  a 
reduction  of  Contract  Rents  will  be  re- 
quired as  a  condition  to  acceptance  of 
the  project,  and  the  extension  of  time  re- 
quired for  the  remaining  work  to  be  done. 
The  Owner  (and  the  PHA.  If  applicable^ 
shaU  be  notified  of  HUD"*  determina- 
tions and.  If  he  agrees  to  comply  with  the 
conditions,  an  agreement  shall  be  entered 


into  ptirsuant  to  which  the  defects  or  de- 
ficiencies wiU  be  corrected  and  the  proj- 
ect then  accepted.  If  the  Owner  Is  im- 
willing  to  enter  into  such  agreement  or  if 
he  fails  to  perform  the  agreement,  the 
project  shall  not  be  accepted. 

If'  Notification  of  Nonacceptance.  If 
HUD  determines  that,  based  on  the  re- 
view of  the  evidence  of  completion  and 
inspection,  the  project  cannot  be  ac- 
cepted, the  Owner  .shall  be  promptly 
notified  of  this  decision  and  the  reasons. 

igi  Arbitration.  In  the  event  the 
OwTier  disputes  HLTD  determinations,  he 
may  submit  the  controversy  to  third- 
party  arbitration  at  his  expense,  pro- 
vided that  the  arbitration  is  advisory 
only. 

(h)  Completion  in  Stages.  If  the  proj- 
ect is  to  be  completed  In  stages,  the  pro- 
cedures of  this  section  shall  apply  to  each 
stage. 

g  880.217      Exeeution  of  Hou>inK  AtsL-t- 
anre  I'ayiuoiits  (",t)nlracl. 

ia»  Time  of  Execution.  Upon  accept- 
ance of  the  project  by  the  Government 
pursuant  to  I  880.216,  the  Contract  shall 
be  executed  first  by  the  Owner  and  then 
by  HUD,  or,  in  the  case  of  a  Private- 
Owner  PHA  Project,  executed  by  the 
Owner  and  the  PHA  and  then  approved 
by  HUD. 

<b)  Unleased  Units.  At  the  time  of  ex- 
ecution of  the  Contract.  HUD  (or  the 
PHA,  as  appropriate)  shall  examine  the 
lists  of  dwelling  units  leased  and  not 
leased,  referred  to  in  §880.215if),  and 
shall  determine  whether  or  not  the 
Owmer  has  met  his  obligations  imder  that 
section  with  re.spe<:t  to  any  unleased 
units.  HUD  i  or  the  PHA.  as  appropriate  i 
shall  state  in  writing  its  det^n-mination 
with  respect  to  the  unleased  units  and 
for  wiiich  of  those  miits  it  will  make 
housing  assistance  payment':.  The  Owner 
shall  indicate  in  writing  his  concurrence 
with  this  determination  or  his  disagree- 
ment, reserving  iiis  rights  to  claim  hous- 
ing as.sistance  payments  for  the  unleased 
units  pursuant  to  the  Contract,  without 
prejudice  by  reason  of  his  signing  the 
Contract.  Copies  of  all  documents  re- 
ferred to  this  paragraph  shall  be  fur- 
nished to  HUD  in  the  case  of  a  Private- 
Owner  PHA  Project. 

§880.218     Mark.  ling. 

(a)  CompUam-e  :rUh  Equal  Opportun- 
ity requirements.  Marketing  of  units  and 
selection  of  Families  by  the  Owner  shall 
be  in  accordance  with  the  Ownier  s  HUD- 
approved  Affirmative  Pair  Housing  Mar- 
keting Plan,  if  required,  and  witli  all 
regulations  relating  to  fair  housing  ad- 
vertising including  u-se  of  the  equal  op- 
portunity logotv^pe.  statement,  and  slogan 
in  all  advertising  Projects  shall  be  man- 
aged and  operated  without  regard  to 
race,  color,  creed,  reli.eion,  .sex,  or  na- 
tional origin. 

'b'  Eligibility,  selection  and  admission 
of  Famine:^.  «1 )  The  Owner  shall  be  re- 
sponsible for  determination  of  eligibility 
of  applicants,  selection  of  families  from 
among  tliose  detei-mined  to  be  eligible. 
and  computation  of  tlie  amount  of  hous- 
ing assistance   payments   on   behalf   of 


each  selected  Family,  in  accordance  with 
schedules  and  criteria  established  by 
HUD;  provided  that  in  establishing  cri- 
teria for  the  selection  of  applicants,  no 
local  residency  requirements  or  priority 
systems  relating  to  place  of  residence 
may  be  appUed  to  applicants  who  are 
working  in  the  community. 

(2)  For  every  family  that  applies  for 
admission,  the  Owner  and  the  apphcant 
shall  complete  and  sign  the  form  of  ap- 
plication prescribed  by  HUD,  except  that 
if  there  are  no  vacant  units  and  the 
Owner's  waiting  list  is  such  that  there 
would  be  an  unreasonable  length  of  tima 
before  the  applicant  could  be  admitted, 
the  Owner  may  advise  the  applicant  that 
the  Owner  is  not  accepting  applications 
for  that  reason.  The  Owner  shall  retain 
copies  of  all  completed  applications  to- 
gether with  any  related  correspondence 
for  three  years.  For  each  Family  selected 
for  admission,  the  Owner  shall  submit 
one  copy  of  the  completed  and  signed  ap- 
plication to  the  HUD  filed  office  <in  the 
case  of  Private-Owner  PHA  Projects,  the 
Owner  simultaneously  shall  send  a  copy 
of  the  form  to  the  PHA) ,  Housing  assist- 
ance payments  will  not  be  made  on  behalf 
of  an  admitted  Family  t^itil  after  this 
copy  has  been  received  by  the  HUD  field 
office  (or.  in  the  case  of  Private-Owner ' 
PHA  Projects,  imtil  the  copy  has  been 
received  b  ythe  PHA  with  a  certification 
by  the  Owner  that  he  has  sent  a  copy  to 
HUD). 

(3 1  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In- 
come and  family  composition  and  is 
otherwise  acceptable  but  the  Owner  does 
not  have  a  suitable  vmit  to  offer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In- 
come and  family  composition  and  is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and 
the  Family  shall  enter  into  a  Lease,  Such 
Lease  shall  be  on  the  form  of  Lease  in- 
cluded in  the  Owmer's  approved  Pinal 
Proposal  and  shall  otherwise  be  in  con- 
formity with  the  provisions  of  this  Part. 

(5)  Records  on  applicant  families  and 
approved  Families  shsill  be  maintained 
by  the  Owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  Owner  for  three 
years, 

(6)  In  the  case  of  a  PHA-Owner 
project,  (i)  if  the  PHA  places  a  Family 
on  its  waiting  list,  it  shall  notify  the 
Family  of  the  approximate  date  of  avail- 
ability of  a  suitable  unit  insofar  as 
such  date  can  be  reasonably  determined, 
and  (ii)  If  the  PHA  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  that 
the  PHA  is  not  selecting  the  applicant 
for  other  reasons,  the  PHA  shall 
promptly  send  the  applicant  a  letter 
notifying  him  of  the  determination  and 
the  reasons  and  that  the  applicant  has 
the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an  in- 
formal hearing  If,  after  conducting  such 
an  informal  hearing,  ibe  PHA  deter- 
mines that  the  applicant  shall  i.c;    --e 
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§880.219      l.ra- 
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The  Lease  shall 
provisions  specifiet 
this  section  and 
provisions  listed  in 
section  and  shall 
the   form   of   Lea^ 
Owner's  approved 

lai    Term  of 
Lease  shall  be  for 
The  Lease  may  '  or 
for  a  term  of  more 
contain  a  provlsio 
tion  upon  30  days  4d\ 
by  either  party. 
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RULES   AND    REGULATIONS 

(1)  Confession  of  Judgment.  Prior 
consent  by  tenant  to  any  lawsuit  the 
landlord  may  bring  against  him  in  con- 
nection with  the  Lease  and  to  a  judg- 
ment in  favor  of  the  landlord. 

(2)  Distraint  for  Rent  or  Other 
Charges.  Authorization  to  the  landlord 
to  take  property  of  the  tenant  and  hold 
it  as  a  pledge  imtil  the  tenant  performs 
any  obligation  which  the  landlord  has 
determined  the  tenant  has  failed  to  per- 
form. 

(3)  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
lord's agents  liable  for  any  acts  or  omis- 
sions whether  intentional  or  negligent 
on  the  part  of  the  landlord  or  the  land- 
lord's authorized  representative  or 
agents. 

'4 1  Waiver  of  Legal  Notice  by  Tenant 
Prior  to  Actions  for  Eviction  or  Money 
Judgments.  Agieement  by  tenant  that 
the  landlord  may  institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5»  Waiver  of  Legal  Proceedings.  Au- 
thorization to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant's  pos- 
sessions whenever  the  landlord  deter- 
mines that  a  breach  or  default  has  oc- 
curred, without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(6)  Waiver  of  Jury  Trial.  Authoriza- 
tion to  the  landlord's  lawyer  to  appear  in 
court  for  the  tenant  and  to  waive  the 
tenant's  right  to  a  trial  by  jury. 

<7)  Waiver  of  Right  to  Appeal  Ju- 
dicial Error  in  Legal  Proceedings.  Au- 
thorization to  the  landlord's  lawyer  to 
waive  the  tenants  right  to  appeal  on  the 
groimd  of  judicial  error  in  any  suit  or  the 
tenant's  right  to  file  a  suit  in  equity  to 
prevent  the  execution  of  a  judgment. 

(8>  Tenant  Chargeable  tvith  Costs  of 
Legal  Actions  Regardless  of  Outcome. 
Agreement  by  the  tenant  to  pay  at- 
torney's fees  or  other  legal  costs  when- 
ever the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  in  favor  of  the  tenant.  (Omission 
of  such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not 
be  obligated  to  pay  attorney's  fees  or 
other  costs  if  he  loses  the  suit.) 

§  880.220      Terminalion  of  tenancy. 

The  Owner  shall  be  responsible  for 
termination  of  tenancies,  including  evic- 
tions. However,  conditions  for  pajmaent 
of  housing  assistance  payments  for  any 
resulting  vacancies  shall  be  as  set  forth 
in?  880.107'c)(l). 

§  880.221      Maintenance,    operaliun    and 
inspections. 

(a)  Maintenance  and  operation.  The 
Owner  shall  maintain  and  operate  the 
project  so  as  to  provide  Decent,  Safe,  and 
Sanitary  housing  and  he  shall  provide  all 
the  services,  maintenance  and  utilities 
which  he  agrees  to  provide  under  the 
Contract,  subject  to  abatement  of  hous- 
ing assistance  payments  or  other  appli- 
cable remedies  if  he  fails  to  meet  these 
obligations. 

(b)  Inspection  prior  to  occupancy. 
Prior  to  occupancy  of  any  unit  by  a  Fam- 


ily, the  Owner  and  the  Family  shall  in- 
spect the  imlt  and  both  shall  certify,  on 
forms  prescribed  by  HUD.  that  they  have 
inspected  the  unit  and  have  determmeci 
it  to  be  Decent,  Safe,  and  Sanitary  in 
accordance  with  the  criteria  provided  in 
the  prescribed  forms.  Copies  of  these  re- 
ports shall  be  kept  on  file  by  the  Owntr 
for  at  least  three  years. 

(c)  Periodic  inspections.  HUD  'or  the 
PHA,  as  appropriate)  will  inspect  or 
cause  to  be  inspected  each  Contract  unit 
and  related  facilities  at  lea'^t  annually 
and  at  such  other  times  '  including  prior 
to  initial  occupancy  and  rerenting  of  any 
unit)  as  HUD  (or  the  PHA  >  may  deter- 
mine to  be  necessary  to  assure  that  the 
Owner  is  meeting  his  obligation  to  main- 
tain the  units  in  Decent.  Safe,  and  Sani- 
tary condition  and  to  provide  the  agreed 
upon  utilities  and  other  senices.  HUD 
(or  the  PHA)  will  take  into  account  com- 
plaints by  occupants  and  any  other  in- 
formation coming  to  its  attention  in 
scheduling  inspections  and  shall  notify 
the  Owner  and  the  Family  of  its  deter- 
mination. 

(d)  Units  not  decent,  safe,  and 
sanitary.  If  HUD  (or  the  PHA,  as  appro- 
priate) notifies  the  Owner  that  he  has 
failed  to  maintain  a  dwelling  unit  in 
Decent,  Safe,  and  Sanitary  condition 
and  the  Owner  fails  to  take  corrective 
action  within  the  time  prescribed  in  the 
notice.  HUD  (or  the  PHA>  may  exercise 
any  of  its  rights  or  remedies  under  the 
Contract,  including  abatement  of  hous- 
ing assistance  payments,  even  if  the 
Family  continues  to  occupy  the  unit.  If, 
however,  the  Family  wishes  to  be  re- 
housed in  another  dwelling  unit  with 
section  8  assistance  and  HUD  lor  the 
PHA)  does  not  have  other  section  8  funds 
for  such  purposes,  HUD  (or  the  PHA) 
may  use  the  abated  hotising  assistance 
payments  for  the  purpose  of  rehotusing 
the  Family  in  another  dwelling  unit. 
Where  this  is  done,  the  Owner  shall  be 
notified  that  he  will  be  entitled  to  re- 
simiptlon  of  housing  assistance  payments 
for  the  vacated  dwelling  unit  if: 

(1)  The  imit  is  restored  to  Decent, 
Safe,  and  Sanitary  condition: 

(2)  The  Family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  ex- 
penses incurred  by  the  Family  for  both 
moves. 

§  880.222      Reexamination  of  FaniiK   In- 
come, composition,  .nnfi  rxt(  nt  of  ••x- 

ceptional    iM.<li.,il    in-    oiIkt    mui-ual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  Owner 
at  least  annually  (except  that  such  re- 
views may  be  made  at  intervals  no  longer 
than  two  years  in  the  case  of  elderly 
Families),  and  appropriate  redetermina- 
tions shall  be  made  by  the  OwT.er  of  the 
amount  of  the  Gross  Family  Contribu- 
tion and  tiie  amount  of  the  housing  as- 
sistance payment,  all  in  accordance  uith 
schedules  and  criteria  established  by 
HUD. 
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§  880.22.'t       Uvt-riro«dt<i  and   uiuli  riKTii- 
picd  units. 

If  HUD  or  the  PHA,  as  the  case  may 
be,  determines  that  a  Contract  imit  as- 
sisted under  this  Part  is  not  Decent,  Safe, 
and  Sanitary  by  reason  of  increase  in 
Family  size,  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy,  housing  assist- 
ance payments  with  respect  to  such  unit 
will  not  be  abated,  unless  the  Owner  fails 
to  offer  the  Family  a  suitable  unit  as 
soon  as  one  becomes  vacant  and  ready  for 
occupancy.  In  tlie  case  of  an  overcrowded 
unit,  if  the  Owner  does  not  have  any  suit- 
able units  or  if  no  vacancy  of  a  suitable 
unit  occurs  within  a  reasonable  time, 
HUD  (or  the  PHA)  will  assi.';t  the  Family 
in  finding  a  suitable  dweUing  unit  and 
require  the  Family  to  move  to  such  a 
unit  as  soon  as  possible.  The  Owner  may 
receive  housing  assistance  payments  for 
the  vacated  unit  if  he  complies  with  the 
requirements  of  §  880.107(c)(1). 

§  880.224       VdjiiMiiK  nt    of   allowance   for 
utilitir>,  and  othor  >>or>itfs. 

HUD  or  the  PHA,  as  the  case  may  be, 
shall  determine,  as  part  of  its  annual 
inspection  and  at  such  other  times  as  it 
deems  appropriate,  whether  an  adjust- 
ment is  required  in  the  Allowance  for 
Utilities  and  Other  Services  applicable 
to  the  dwelling  units  in  the  project,  on 
grounds  of  changes  in  utility  rates  or 
other  change  of  general  applicability  to 
all  units  in  the  project  If  HUD  (or  the 
PHA>  determines  that  an  adjustment 
should  be  made,  HUD  <or  the  PHA '  shall 
prescnbe  the  amount  of  the  adjustment 
and  direct  the  Owner  to  make  promptly 
a  corresponding  adjustment  in  the 
amotmt  of  rent  to  be  paid  by  the  affected 
Families  and  the  amount  of  housing 
assistance  payment. 


880.22 -. 
tion. 


(  <inl  in 


.1 


participa- 


A  Family  must  continue  to  occupy  its 
approved  unit  to  remain  eligible  for  par- 


ticipation in  the  Housing  Assistance  Pay- 
ments Program  except  that  if  the  Family 
(a)  wishes  to  vacate  its  unit  at  the  end 
of  the  Lease  term  (or  prior  thereto  but 
in  accordance  with  the  provisions  of  the 
Lease  > .  or  i  b »  is  required  to  move  for 
reasons  other  than  violation  of  the  Lease 
on  the  part  of  the  Family,  and  if  the 
Family  wishes  to  receive  the  benefit  of 
housing  assistance  payments  in  another 
approvable  imit.  the  Family  should  give 
reasonable  notice  of  the  circumstances 
to  HUD  or  to  the  PHA,  as  appropriate,  so 
that  HUD  or  the  PHA  may  have  the 
opportunity  to  consider  the  Family's 
request. 

§880.226  iiKijiplicabilitv  of  low-rent 
piililii  liou>>ii)<;  model  Ira^'O  and  grirv- 
ancf  priKodiires. 

Model  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned  low- 
rent  public  housing  are  applicable  only  to 
PHA-Owner  Projects  under  the  Section 
8  Housing  Assistance  Payments  Program. 

§  880.227  It. 
trill  I  lUHl 
f:il>li    faiiiilH  - 

<ai  If  at  any  lime,  beginning  six 
montlis  after  the  effective  date  of  the 
Contract,  the  Owmer  fails  for  a  contin- 
uous period  of  six  months  to  have  at 
least  80  percent  of  the  Contract  units 
leased  or  available  for  leasing  by  Eligi- 
ble Families,  HUD  (or  the  PHA  at  the 
direction  of  HUD,  as  appropriate)  may 
on  30  days  notice  reduce  the  number  of 
Contract  tmits  to  not  less  than  the  num- 
ber of  units  under  lease  or  available  for 
leasing  by  Eligible  Families,  plus  10  per- 
cent of  such  number  if  the  number  is 
10  or  more,  rounded  to  the  next  highest 
number. 

(b)  At  the  end  of  the  initial  term  of 
the  Contract  aad  of  each  renewal  term, 
HUD  (or  the  PHA  at  the  direction  of 
HUD.  as  appropriate!  may,  by  notice  to 
the  Owner,  reduce  the  nimiber  of  Con- 
tract units  to  not  less  than  (1)  the  num- 


hirti<»n  of  nunibor  of  con- 
fur  f.iiliire  to  lease  to  eli- 


ber  of  units  under  lease  or  available  for 
leasing  by  Eligible  Families  at  that  time, 
or  (2)  the  average  number  of  imits  so 
leased  or  available  for  leasing  during  the 
last  year,  whichever  is  the  greatest  num- 
ber, plus  10  percent  of  such  number  if 
the  number  is  10  or  more,  rounded  to  the 
next  highest  ntunber. 

'c)  HUD  will  agree  to  an  amendment 
of  the  ACC  or  the  Contract,  as  appro- 
priate, to  provide  for  subsequent  restora- 
tion of  any  reduction  made  pursup.  t  i  i 
paragraph  (a)  or  (b>  of  this  section  if 
HUD  determines  that  the  restoration  is 
justified  as  a  result  of  changes  in  demand 
and  in  the  light  of  the  Owner's  record 
of  compliance  with  his  obligations  vmder 
the  Contract  and  if  armual  contributions 
contract  authority  is  available:  and  HUD 
will  take  such  steps  authorized  by  sec- 
tion 8(c)  (6)  of  the  Act  as  may  be  neces- 
sary to  carry  out  this  assurance  (see 
S5  880.105  and  880.106 1. 

§  880.228      HI  D  rcvlo*»  of  roiitraa-l  com- 
pliance. 

HUD  will  review  project  operation  at 
such  intervals  as  it  deems  neOTssary  to 
ensure  that  the  Owner  is  in  full  com- 
pliance with  the  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap- 
propriate by  HUD. 

§  880.229      PHA  reporting  requirements. 
[Reserved] 

Appendices 

*  «  •  •  • 

Note:  It  is  hereby  certified  that  the  eco- 
nomic aud  Infiationary  impacts  of  this  reg- 
ulation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Effective  Date:  These  regulations  are 
effective  on  April  26,  1976. 

Carla  a.  Hills, 
Secretary  of  Housing 
and  Urban  Detyelopment. 
|FR  Doc.76-11764  Filed  4-23-76:8:45  amj 
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Interim  Fegulations 

On  April  30,  19  75,  the  Department 
published  in  the  Federal  Register  i  40 
FR  18902'  and  mad;  effective  final  regu- 
lations for  the  Sect  on  8  Housing  Assist- 
ance Payments  F  rogram — Substantial 
Rehabthtation,  24  iTFR  Part  881.  under 
Section  8  of  the  U  uted  States  Housing 
Act  of  1937. 

The  Department  is  hereby  publishing 
interim  amendmet  t5  to  these  regula- 
tions to  revise  Sees.  881.201  through  881- 
209,  to  conform  Si;bpart  A  to  the  revi- 
sions, and  to  make  several  other  clarifi- 
cations and  revisions.  Subparts  A  and  B 
are  being  republish^  d  in  their  entirety  so 
that  the  regulations  will  be  available  in 
one  place  for  the  convenience  of  pro- 
gram participants  md  other  interested 
parties. 

Amendments  to  the  Section  8  New 
Construction  Progiam  regulations  were 
published  for  comn-  ent  on  March  5,  1976. 
After  considering  tl  e  comments  received, 
the  Department  Ls  publishing  the  New 
Construction  amerdments  for  effect  at 
this  time.  The  prcx-es.-ir.g  procedures  for 
the  Section  8  Subc>lantial  RehabiliUtion 
Program  closely  pirallel  those  for  the 
Section  8  New  Cc  nstruction  Program, 
and  the  changes  made  to  the  Substantial 
Rehabihtation  re  rulations  by  these 
amendments  are  ta.sically  the  same  as 
those  for  the  New  Construction  regtila- 
tions  which  have  r  scently  been  the  sub- 
ject of  public  com-nent.  Therefore,  the 
Department  has  d?t.ermined  that  these 
amendments  to  th;  Section  8  Substan- 
tial Rehabilitation  recriUations  need  not 
be  published  for  :,ublic  comment  and 
that  the  public  interest  would  be  served 
by  making  these  :imer.dment.s  effective 
upon  publication,  and  the  Department 
has  found  that  gaod  cause  exists  for 
making  these  amer  dments  effective  upon 
publication  on  an  i  iterim  basis. 

Written  comments  and  suggestions 
will  be  received  on  <  >r  before  May  26,  1976. 
The  Department  ^  ill  make  such  modi- 
fications as  it  deens  appropriate  in  the 
final  regulations.  [Comments  should  be 
eubmitted  to  the  Rules  Docket  Clerk. 
Room  10245.  Deparuner.t  of  Housing  Eind 
Urban  Developme  it,  451  Seventh  St. 
S.W  ,  Washington.  D.C.  20410.  A  copy  of 
each  communlcat  on  wUl  be  available 
for  public  inspe<tion  during  regM'.ar 
business  hours  at  'he  above  addres? 

Becaiise  of  the  busic  similarity  bef.vee:i 
the  New  Construe :tion  regulauons  and 
the  Substantial  Rehabilitation  regula- 
tions and  the  an:  ir.dments  bein-4  .Tiade 
thereto,  material  ^or.tamed  m  the  New 
Construction  reg'.lations  as  published 
for  comment  on  March  5  and  as  now 
published  for  effect  may  be  referred  to 
for  a  general  de.scription  of  the  change.^, 
summar;.-  of  the  cimments  received,  and 
changes  maxle  In  i-e=pon.'^e  thereto   Cer- 
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lam   differences   between  the  two  pro- 
u;.i;n.=i  are  discussed  below. 

1  A  new  Sec,  881.205(f)  has  been 
added  to  require  that  a  Preliminary 
Proposal  include,  if  demolition  Is  pro- 
posed for  any  structure  on  the  site,  a 
description  of  the  proposed  reuse  of  the 
land  including  sketch  plans  for  architec- 
tural and  landscape  treatment. 

2.  A  new  Sec.  881.208(a)(2)  has  been 
added  to  require  in  connection  with 
preliminary  evaluation  a  determination 
as  to  whether  it  is  clear,  even  without 
field  Investigations,  that  the  physical 
condition  of  the  property  is  not  suitable 
for  rehabilitation  or,  upon  completion, 
the  housing  would  not  meet  the  require- 
ments and  objectives  of  the  program. 

3,  Sec.  881.208<b),  "Action  on  Pro- 
posals Found  To  Be  Deficient,"  provides 
that  the  field  office  may  give  the  Owner 
an  opportunity  to  correct  deficiencies  in 
the  Proposal  but  only  with  respect  to  the 
same  property.  (See  also  Sees.  881. 208 <e) 
(4)  and  881.208(j» '!>.)  In  the  New  Con- 
struction Program,  the  Owner  may  sub- 
stitute a  different  site. 

The  Department  is  considering  the  de- 
velopment of  a  new  Subpart  C  to  provide 
special  procedures  to  assist  Commimity 
Development  Block  Grant  (CDBG)  re- 
cipients with  rehabilitation  programs 
that  are  Integral  parts  of  neighborhood 
renewal  strategies  involving  the  use  of 
CDBG  funds.  A  prerequisite  to  the  use 
of  the  special  procedures  would  be  a 
demonstration  of  a  local  commitment  to 
concentrate  public  and  private  resources 
on  conservation  or  renewal  of  the  target 
neighborhood's".  In  addition  to  the  use 
of  Section  8  assistance  to  encourage  or 
facilitate  rehabilitation  of  the  rental 
housing  stock,  such  strategies  could  in- 
clude activities  such  as:  the  rehabilita- 
tion of  owner-occupied  dwellings;  acqui- 
sition or  construction  of  neighborhood 
facilities,  utilities,  streets,  walks  and 
walk-ways,  parks,  flood  or  diainage  fa- 
cilities and  or  other  supportive  faciUties 
in  the  target  neighborhood;  the  provi- 
sion of  public  services  not  otherwise 
available  In  the  area  code  enforcement; 
acquisition  of  blighted  property  for  pur- 
pose of  demolition,  rehabilitation,  or 
preservation;  and  special  projects  di- 
rected toward  removal  of  material  or 
architectural  barriers  which  restrict  the 
mobility  or  accessibihty  of  elderly  and 
handicapped  persons  all  In  accord  with 
the  applicable  HUD-CDBG  regulations. 
The  following  Is  a  summary  of  the  pro- 
cedures tmder  consideration: 

1.  HUD  would  approve  the  CDBG  ap- 
plication, which  would  indicate  neigh- 
borhood renewal  strategies  In  Its  Com- 
munity- Development  Plan  Summary, 
Community  Development  Program,  and 
Housing  Assistance  Plan,  and  this  ap- 
proval could  be  considered  by  HUD  in 
preapproving  property  in  the  designated 
neighborhoods  as  meeting  the  site  and 
neighborhood  standards  of  this  Part. 

2.  In  order  to  facihtate  the  aggrega- 
tion of  properties  so  that  economies  of 
scale  may  be  realized  and  the  supportive 
infrastructure  can  be  provided  at  an  ap- 
propriate time.  CDBG  recipients  would 
be  authorized  to  encourage  or  arrange 


with  Owners  of  property  within  the  des- 
ignated neighborhoods  to  subnut  to  HUD 
Section  8  Substantial  Rehabilitation  Pre- 
liminary Proposals  meeting  the  require- 
ments set  forth  In  Sec.  881.205.  The 
CDBQ  recipient  would  provide  owners 
with  assistance  in  the  preparation  of 
their  Proposals. 

3.  In  order  to  expedite  the  processing 
ot  stich  Proposals  HUD  would,  to  the  ex- 
tent feasible,  authorize  the  CDBG  recip- 
ient to  perform  certain  review  responsi- 
bilities. 

Although  the  foregoing  description  of 
such  a  new  Subpart  C  is  necessarily  gen- 
eral at  this  stage,  the  Department  is 
specifically  inviting  such  comments  as 
Interested  parties  may  wish  to  submit  at 
this  time.  Should  the  Department  decide 
to  implement  stich  a  procedure,  further 
opportunity  will  be  given  tx>  comment 
upon  the  regulations  when  published. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  office  of  the  Rules  Docket 
Clerk,  Room  10245,  Department  of  Hotis- 
ing  and  Urban  Development,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

Accordingly,  24  CFR,  Part  881.  Is 
revised  by  amending  the  entire  text  to 
read  as  follows: 


'^tihCJa't 


-Applicability,   Scope   and    Basic 
Policies 


Sec. 
881.101 

881.102 
881  103 


881.1(H 
881.105 

881  106 

881.101 

881.108 
881.109 

881.110 
881.111 

881.113 
881.113 
881J14 
881.116 
881.110 
881.117 

881.118 

881^19 
881.130 

881.121 

881  122 


881.123 
881.134 


ApplicabUlty  and  scope. 

Definitions. 

Demonstration  ot  need  for  sub^ 
Btantlal  rehabilitation  projects; 
Compliance  with  Section  213  of 
HCDAct. 

Preference  tot  certain  types  of  proj- 
ects. 

Maxlmxun  total  annual  contract 
commitment  and  project  account 
(private-owner  or  PHA-owner 
projecte) . 

Maximum  total  ACC  commitment 
and  project  account  (prlvate- 
owner/PHA  projects). 

Housing  assistance  payments  to 
owners. 

Initial  contract  rents. 

Term  of  housing  assistance  pay- 
ments   contract. 

Bent    adjustments. 

Types  of  housing  and  property 
standards. 

8tt«  and  neighborhood  standards. 

Btfoeatlon. 

Otlaer  Federal  requirements. 

Financing. 

Becurtty  and  utility  deposits. 

EKtabltshment  of  income  limit 
schedules:  30  percent  occupancy 
by    very   low-Income   families. 

Establishment  of  amount  of  hous- 
ing afwlstance  payments. 

Rj?spor..sibnitles  of  the  owner. 

BeaponslbiUty  for  contract  admin- 
istration, and  defaults  (prlvaie- 
owner  and  PH.^ -owner  projects). 

Responsibility  for  contract  admiii- 
iBtrat'iOn.  and  detaultp  (private- 
owT.f.'  PH.\  projects). 
Rls;ht<;  of  owner  If  PHA  delauUs 
utulfr  agreement  (private-owner/ 
im\  projects). 

Sepa-'at*-  project  req\ilrement. 

Conversions, 
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Projects  financed  with  proceeds  from 
sale  of  bonds  or  notes. 

Applicability  of  this  part  to  Invita- 
tions for  propoeaLs  outstanding 
on  April  26,  1976. 


Sec 
881  -.25 

881  126 


Subpait  B — Project  Development  and  Operation 

881.201  Allocations    of    contract    authority 

to  field  offices. 

881 .202  Determination  of  number  and  types 

of  units  to  be  £isslsted;  substantial 
rehabilitation  program. 

881.203  Notifications  of  fund  availability. 

881.204  Obtaining  program  Information. 

381.205  Contents  of  preliminary  proposals 

881.206  Submission     of     preliminary     pro- 

posals. 

881.207  Preliminary     proposals     Indicating 

HUD-FHA  mortgage  insurance. 

881.208  Preliminary    evaluation,     technical 

processing  and  selection  of  pre- 
liminary  proposals. 

881.209  Final  proposals. 

881.210  Evaluation  of  final  proposals. 

881.211  Owner's  acceptance  of  notification 

and  submission  of  architect's  cer- 
tification. 

881.212  Annual  contributions  contract  and 

agreement  (private-owner  PH.\ 
projects) . 

881.213  Submission  of  estimates  of  required 

annual  contributions  (private- 
owner  PHA  projects). 

881.214  Preparation  and  execution  of 'agree- 

ment (private-owner  and  PHA- 
owner  projects). 

881.215  Rehabilitation  period. 
881  216     Project  completion. 

881.217  Execution    of    bousing    assistance 

payments  contract. 

881.218  Marketing. 

881.219  Lease  requirements. 

881  220     Termination  of  tenancy. 

881  221  Maintenance,  operation  and  Inspec- 
tions. 

881.222  Reexamination  of  family  Income, 
composition  and  extent  of  ex- 
ceptional medical  or  other  un- 
ustial    expenses. 

881  223  Overcrowded  and  underoccupied 
units. 

881.224  Adjustment  of  allowance  for  utili- 

ties and  other  services. 

881.225  Continued  family  participation. 
R81.226     Inapplicability    of    low-rent    public 

housing  model  lease  and  grievance 
procedures. 

881  227  Reduction  of  number  6f  contract 
units  for  failure  to  lease  to  eligi- 
ble families. 

881  228     HUD  review  of  contract  compliance. 

881.229  FHA  reporting  requirements.  [Re- 
served ] . 

Appendices 

Aitthoritt:  Sec.  7(d),  Department  of 
Housing  and  Urban  Developm?nt  Act  (42 
use  3535(d));  sec.  5(b),  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437c(bM;  sec  8.  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437if)  ). 

Subpart  A — Applicability.  Scope  and  Basic 
Policies 

<5  &81.ini      .\ppliiabililj  uiid  scope. 

ia>  The  policies  and  procedures  con- 
tained herein  are  apphcable  to  the  mak- 
ing of  Housing  Assistance  Payments  on 
Behalf  of  Eligible  Families  leasing  Sub- 
stantially Rehabilitated  housing  pur- 
stiant  to  the  provisions  of  section  8  of  the 
U.S.  Housing  Act  of  1937  ("Act";. 

(b>  For  the  purpose  of  this  part.  "Sub- 
stantially Rehabilitated"  housing  shall 
mean  housing  requiring  Substantial  Re- 
habilitation for  which,  prior  to  the  start 


of  reiiabihtation,  an  Agreement  to  En- 
ter into  Housing  A.s.si.stance  Payments 
Contract  is  executed  between  tJie  Owner 
and  Uie  Department  of  Hou.-ing  and  Ur- 
ban Development  rHUD"'  or  tiie  Public 
Housing  Agency,  However,  housing  al- 
read.v  uiidergomg  rehabilitation  may  be 
eligible  lor  participation  if  all  subse- 
quent actions  are  in  compliance  with 
this  part  and  if  the  Owner  certifies  and 
demonstrates  to  the  satisfaction  of  HUD 
that: 

(1)  At  the  date  of  application  to  HUD, 
a  substantial  amoimt  of  rehabihtation 
(generally  at  least  25  percent)  remains 
to  be  completed ;  and 

(2)  At  the  date  of  application  to  HUD, 
the  project  cannot  be  completed  with- 
out a  commitment  for  assistance  imder 
this  part;  and 

(3)  At  the  time  rehabilitation  was  ini- 
tiated, all  of  the  parties  reasonably  ex- 
pected that  the  project  would  be  com- 
pleted without  assistance  tmder  this  part. 

'o  Conversions  of  section  23  projects 
to  the  section  8  program  will  be  per- 
mitted where  appropriate,  provided  that 
all  parties  (including  HUD)  agree  to  the 
terms  and  conditions. 

§  881.102     Dofiniiiuns. 

Agreement  to  Enter  Into  Housing  As- 
sistance Payments  Contract  ("Agree- 
ment") .  (a>  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  Owner 
and  HUD  tliat.  upon  satisfactory  comple- 
tion of  the  rehabihtation  in  accordance 
with  tlie  HUD-approved  Final  Proposal, 
HUD  will  enter  into  a  Housing  Assist- 
ance Paj-ments  Contract  with  the  Owner. 
( See  Appendix  I.  > 

(h>  In  the  case  of  a  Private-Owner/ 
PH.^  Project,  a  written  agreement  be- 
tween the  private  Owner  and  the  PHA, 
approved  by  HUD.  that  upon  satisfactory 
completion  of  the  rehabilitation  in  ac- 
cordance witli  the  HUD-approved  Final 
Proposal,  the  PH.'\  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  private  Owner.  'See  Appendix 

rv.) 

Allowance  jor  Utilities  and  Other  Serv- 
ices ("Allowance") .  An  amount  deter- 
mined or  approved  by  HUD  as  an  al- 
lowance for  the  cost  of  utilities  I'e.xcept 
telephone'  and  charges  for  other  serv- 
ices payable  directly  by  tlie  Family. 

Anniial  Contributions  Contract 
("ACC").  In  tlie  case  of  a  Private- 
Owner/PHA  Proiect.  a  written  agree- 
ment betwen  HUD  and  the  PHA  tJD  pro- 
vide annual  contributions  to  tlie  PHA 
v.ith  re.^pect  to  tlie  project.  See  Appen- 
aix  ni.' 

Contract.  See  dc'liiition  of  Housing 
Assistance  Payments  Contract. 

Contract  Rent.  The  rent  payable  to 
the  Owner  under  his  Conti'act  including 
the  portion  of  the  rent  payable  by  the 
Family.  In  the  case  of  a  cooperative.  Uhe 
term  "Contract  Rent"  means  charge.'^  un- 
der the  occupancy  agreements  between 
the  members  and  the  cooperative. 

Decent,  Safe,  and  Sanitary.  Housing  i= 
I>ecent,  Safe,  and  Sanitary  at  completion 
of  rehabihtation  If  the  dwelling  unites 
and  related  facilities  are  accepted  by 
HUD  a.':,  meeting  tlie  rcquireir<cr.L<=  of  the 


Agreement.  (See  5  881.216. >  Housing 
continues  to  be  Decent,  Safe,  and  Sani- 
tary if  it  is  being  maintained  in  a  con- 
dition substantially  the  same  as  that  on 
acceptance,  in  all  pertinent  respects,  in- 
cluding the  following: 

(a>  Condition  of  the  exterior  (includ- 
ing the  groimds*  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(b)  Operating  condition  of  sanitary 
faciUties  and  of  soUd  and  hquid  waste 
disposal  faciUties; 

(c)  Operating  condition  of  kitchen 
facilities,  including  range  and  refrigera- 
tor, sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes; 

<d»  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and, 
or  other  facilities;  and 

(e)  Size,  number  of  rooms,  and  fur- 
nishabiUty  in  relation  to  the  size  and 
type  of  Family  in  occupancy  in  accord- 
ance with  any  applicable  State  or  local 
codes. 

Eligible  Family  {"Family").  A  Family 
which  qualifies  as  a  Lower-Income  Fam- 
ily and  which  meets  the  other  require- 
ments of  the  Act  and  this  part.  Tbe  term 
Family  includes  an  elderly,  handicapped, 
disabled,  or  displaced  person  and  the  re- 
maining member  of  a  tenant  family  as 
defined  in  section  3(2)  of  the  Act.  A 
Family's  eUgibiUty  for  housing  assist- 
ance payments  continues  imtil  its  Gross 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  eUgibility  at  such 
point  shall  not  afifect  tlie  family's  other 
rights  under  its  Lease  nor  shall  such  ter- 
mination preclude  resumption  of  pay- 
ments as  a  result  of  subsequent  changes 
in  Income  or  other  relevant  circum- 
stances during  the  term  of  the  Contract. 

Fair  Market  Rent.  <&">  The  rent  which 
is  determined  by  HUD  as  the  Fair  Market 
Rent  for  New  Construction  projects  un- 
der section  8.  This  Fair  Market  Rent  is 
the  rent,  including  utilities  (except  tele- 
phone) ,  ranges  and  refrigerators,  park- 
ing, and  all  maintenance,  management 
and  other  services,  which,  as  determined 
at  least  annually  by  HUD,  would  be  re- 
quired to  be  paid  in  order  to  obtain  pri- 
vately developed  and  owTied,  newly  con- 
structed rental  housing  of  modest  (non- 
luxury)  nature  with  suitable  amenities 
and  sound  architectural  design  meeting 
the  objectives  of  the  HUD  Minimum 
Property  Standards. 

(b)  Separate  Fair  Market  Rents  will  be 
established  for  dwelling  units  by  various 
sizes  (number  of  bedrooms)  and  types 
(e.g.,  elevator,  row,  detached;  housing 
designed  for  the  elderly  or  handics^H^ed 
shall  be  a  separate  type  for  this  purpose) . 

(c  I  The  Pair  Market  Rents  will  be  pub- 
lished in  the  Federal  Register,  and.  in 
order  to  allow  for  the  period  of  rehabih- 
t.qiion  computation  of  the  published  Pair 
Ma.'^ket  Rents  wiH  Include  HUD's  esti- 
mate of  anticipated  rent  increases  during 
an  appropriate  future  period  as  stated 
in  the  publication  Accorcingly,  for  any 
piven  proiect  for  which  the  scheduled 
time  for  rehabilitfUion  will  be  le.vi  than 
such  future  period,  an  appropriate  re- 
duction will  be  made  irj  deti?nT-.lntng  the 
approvable  Contract  Rem. 
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<d>  The  Fair  Murket  Rent,  minus  the 
amount  of  any  n  ^pUcable  Allowance  for 
Utilities  and  Oilier  Services  payable  di- 
rectly by  the^Fariily,  shall  be  the  maxi- 
mum amount  thit  can  be  approved  as 
the  Contract  Rent,  except  that  the  maxi- 
mum approvable  amount  may  be  lower 
as  stated  in  pars  graph  ^c>  of  this  defi- 
nition and  may  be  higher  or  lower  as 
provided  in  «  881.108. 

Final  Proposal  A  proposal  to  provide 
Substantially-  Rel  iflbilitat«d  housing  sub- 
mitted in  responie  to  a  HUD  notification 
of  selection  of  Pn  iliminary  Propasal. 

Gross  Family  Contribution.  The  por- 
tion of  the  Gro:  s  Rent  payable  by  an 
Eligible  Family,  i.e..  the  difference  be- 
tween the  amour  t  of  the  housing  assist- 
ance payment  puyable  on  behalf  of  the 
Family  and  the  C  ross  Rent. 

Gross  Rent.  The  Contract  Rent  plus 
any  Allowance  or  Utilities  and  Other 
Services. 

HCD  Act.  The  Housing  and  Commu- 
nity Developmen  t  Act  of  1974. 

Housing  Assist  ince  Payments  Contract 
('Contract"  I .  •£  ■  In  the  case  of  a  Pri- 
vate-Owner Prcject  or  a  PHA-Owner 
Project,  a  written  contract  between  the 
Owner  and  HUT  for  the  purpose  of  pro- 
viding housing  issistance  payments  to 
the  Owner  on  be  lalf  of  Eligible  Families. 
(See  Appendix  i: 

'b*  In  the  case  of  a  Private -Owner/ 
VHA  Project,  a  ^.Titten  contract  between 
ihe  private  Owier  and  the  PHA.  ap- 
proved by  HUD.  for  the  purpose  of  pro- 
ndmg  housing  assistance  payments  to 
the  Owner  on  be  naif  of  Eligible  Families. 
(See  Appendix  ^  .  > 

Housing  Assistance  Payment  on  Be- 
half of  Eligible  Family.  The  amount  of 
housing  assistance  payment  on  behalf 
of  an  Eligible  F  imily  determined  in  ac- 
cordance with  .schedules  and  criteria  es- 
tabIL=hed  by  H\TD    'See   5  881. 118. > 

HUD  The  Department  of  Housing  and 
Urban  Developn  ,ent  or  its  designee. 

Income.  Inco  ne  from  all  sources  of 
each  member  oi  the  household  as  deter- 
mined in  accord  ance  with  criteria  estab- 
h.<hed  by  KUD. 

Invitation  for  Preliminary  Proposals — 
Substantial  Re  labilitation  i'lnvitation 
for  Preliminary  Proposals") .  A  published 
notice  inviting  the  submission  of  Pre- 
liminary Propo;als  in  accordance  with 
thL«  Part 

Lease.  A  -.vriten  agreement  between 
an  O^-ner  and  an  Eligible  Family  for  the 
lea^sing  of  a  De.-ent,  Safe,  and  Sanitary 
dwelling  milt  in  accordance  with  the  ap- 
plicable Contract,  which  agreement  is  in 
compliance  wu  1  the  provisions  of  this 
p-art. 

Local  Housini '  Assistance  Plan.  A  hous- 
ing a5si5idnre  )lan  submitted  by  a  unit 
of  general  lex  'xl  government  and  ap- 
prove<:i  by  HLT  under  section  104  of  the 
HCD  .\ct  or,  ir.  the  case  of  a  unit  of  gen- 
eral local  govc  Timent  not  participating 
uncer  Title  I  o'  the  HCD  Act,  a  housing 
plan  which  ccntains  the  elements  set 
forth  in  sect;o:i  104<a''4i  of  the  HCD 
Act  and  which  i.s  approved  by  the  Secre- 
tary &s  meetiru;  the  requirements  of  sec- 
tion 213  of  that  .V'f 
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Lower-Income  Family.  A  family  whose 
Income  does  not  exceed  80  percent  of  the 
median  income  for  the  area  as  deter- 
mined by  HUD  with  adjustments,  for 
smaller  or  larger  families,  except  that 
HUD  may  establish  Income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are  nec- 
essary because  of  the  prevailing  levels 
of  construction  costs,  imusually  high  or 
low  incomes,  or  other  factors. 

New  Communities.  New  community  de- 
velopments approved  under  Title  IV  of 
the  Housing  and  Ui-ban  Development  Act 
of  1968  and  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970. 

Notification  of  Fund  Availabilitv 
rNOFA").  A  notice  published  by  HXJD 
inviting  the  submission  of  Proposals  in 
accordance  with  Sec.  881.203. 

Owner.  Any  private  person  or  entity 
including  a  cooperative,  or  a  PHA.  hav- 
ing the  legal  right  to  lease  or  sublease 
Substantially  Rehabilitated  dwelling 
units. 

PHA-Owner  Proposal  and  PHA-Owner 
Project.  A  proposal  for  a  project  under 
this  part  land  the  resulting  project)  to 
be  owned  by  a  PHA  throughout  the  term 
of  the  Agreement  and  Contract  where 
such  Agreement  and  Contract  are  to  be 
entered  into  between  the  PHA  and  HUD. 
Preliminary  Proposal.  A  proposal  to 
provide  Substantially  Rehabilitated 
housing  submitted  in  response  to  a  HUD 
Invitation  for  Preliminary  Proposals  or  a 
Notification  of  Fund  Availability. 

Private-Owner / PHA  Proposal  and  Pri- 
vate-Owner/PHA  Project.  A  proposal  for 
a  project  imder  this  Part  <and  the  re- 
sulting project*  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree- 
ment and  Contract  where  such  Agree- 
ment and  Contract  are  to  be  entered  into 
between  the  private  Owner  and  the  PHA 
pursuant  to  an  ACC  between  the  PHA 
and  HUD.  The  term  also  covers  the  situa- 
tion where  the  ACC  is  with  one  PHA  and 
the  Owner  is  another  PHA. 

Private-Owner  Proposal  and  Private- 
Owner  Project.  A  proposal  for  a  project 
under  this  part  (and  the  resulting  proj- 
ect) to  be  owned  by  a  private  Owner 
throughout  the  term  of  the  Agreement 
and  Contract  where  such  Agreement  and 
"Contract  are  to  be  entered  into  between 
the  private  Owner  and  HUD. 

Project  Account.  The  account  estab- 
lished and  maintained  in  accordance 
with  5§  881.105  or  881.106. 

Public  Housing  Agency  ("PHA").  Any 
State,  cotmty,  municipality,  or  other  gov- 
ernmental entity  or  public  body  <or  agen- 
cy or  instrumentality  thereof)  which  is 
authorized  to  engage  in  or  assist  In  the 
development  or  operation  of  housing  for 
low-income  Families. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development. 

Substantial  Rehabilitation,  (a)  The 
improvement  of  a  property  to  Decent, 
Safe,  and  Sanitary  condition  and  in  ac- 
cord with  HUD  requirements  from  a  con- 
dition requiring  more  than  routine  or 
minor  repairs  or  Improvements  of  such 
extent  as  to  necessitate  execution  of  an 
Agreement  prior  to  the  perfonnance  of 


the  work.  Substantial  Rehabilitation  may 
vary  In  degree  from  gutting  and  exten- 
sive reconstruction  to  cosmetic  Improve- 
ments coupled  with  cure  of  substantial 
accimiulatlon  of  deferred  maintenance. 
Cosmetic  improvements  alone  do  not 
qualify  sis  Substantial  Rehabilitation 
under  this  definition. 

<b)  Stibstantial  Rehabilitation  also  in- 
cludes renovation,  alteration  or  remodel- 
ing for  the  conversion  or  adaptation  of 
structurally  sound  property  to  the  design 
and  condition  required  for  use  under  this 
part  (e.g.,  conversion  of  a  hotel  to  hous- 
ing for  the  elderly ) . 

Substantially  Rehabilitated.  See 
S  881.101(b). 

Very  Low-Income  Family.  A  family 
whose  Income  does  not  exceed  50  percent 
of  the  median  Income  for  the  ai-ea,  as  de- 
terminated by  HUD,  with  adjustments 
for  smaller  or  larger  families. 

§  881.103  Denioii«tr;(li<m  «>f  n.  . d  for 
substantial  n  hiil>i)ilali<>ri  |ir<iji-ft.>.: 
conipliancr  with  section  21ii  of  FH'I) 
act. 

'  a»  Substantial  Rehabilitation  projects 
shall  be  permitted  only  where :  1 1  >  HUD 
determines  that  there  is  not  and  there  is 
not  nkely  soon  to  be  an  adequate  supply 
of  existing  housing  which,  with  the  aid  of 
housing  assistance  payments  provided 
under  the  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing, 
can  meet  the  needs  of  Eliyible  Families. 
or  (2)  the  proposed  project  is  specifi- 
cally approved  by  HUD  in  accordance 
with  priorities  established  from  time  to 
time  by  the  Secretary  including  priori- 
ties for  New  Commtinities  which  involve 
Substantial  Rehabilitation. 

(b>  No  proposal  for  section  8  housing 
may  be  approved  unless  HUD  require- 
ments implementing  sections  213  (a), 
(b),  and  (c)  of  the  HCD  Act  have  been 
satisfied. 

§881.104      rrcferenco    for    rorlain    Ivpos 
of  projects. 

(a)  20  Percent  Projects.  Assistance 
payments  may  be  made  with  respect  to 
up  to  100  percent  of  the  dweUinK  units  in 
any  structure  or  project.  However,  a 
preference  will  be  provided  for  '  1  >  Pro- 
posals responding  to  local  ordinances 
which  require  or  encourage  development 
of  projects  which  contain  a  specified 
proportion  of  assisted  units,  not  to  ex- 
ceed 20  percent,  and  <2)  Proposals  of 
more  than  50  imits  of  housing  for  other 
than  the  elderly  and  or  handicapped 
which  indicate  that  assistance  will  be 
limited  to  20  percent  or  less  of  the  units 
to  be  rehabilitated.  iSee  Sec  881.208 
(g)(1)). 

(b)  Three  or  More  Bedroom  Projects. 
Where  the  need  for  dwelling  unit.s  of 
three  or  more  bedroom  size  r  large  dwell- 
ing imits")  is  shown,  each  HUD  field  of- 
fice shall  be  responsible,  to  the  extent 
feasible,  for  inviting  and  selecting  pro- 
posals which  in  tlie  aggregate  will 
achieve  the  goal  of  providing  a  number 
of  large  dwelling  units  equal  to  at  least 
20  percent  of  all  the  assisted  units  ap- 
proved under  the  Section  8  Housing  As- 
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sistance  Payments  Program,  without  im- 
due  concentration  of  such  large  dwelling 
units  in  any  one  location. 

):;  881.105  Maximum  total  annual  con- 
Irart  comniilmcnt  and  proji-rt  ac- 
count (privale-ownor  or  PHX-owncr 
projects), 

(at  Maximum  Total  Annual  Contract 
Commitment.  The  maximum  total  an- 
nual housing  a.ssistance  payments  Uiat 
may  be  committed  under  the  Contract 
sliall  be  the  total  of  the  Gro.ss  Rents  for 
all  the  Contract  units  in  the  project. 

'b'  Project  Account.  In  order  to  as- 
sure that  housing  a.ssistance  payments 
will  be  increased  on  a  timely  basis  to 
cover  increases  in  Contract  Rents  or  de- 
creases in  Family  Incomes: 

1 1 1  A  Project  Account  shall  be  estab- 
lished and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section  8 
1C1161  of  the  Act.  out  of  amounts  by 
which  the  maximum  annual  Contract 
commitment  per  year  exceeds  amounts 
paid  imder  the  Contract  for  any  year. 
This  accoimt  shall  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  therefrom  only 
for  the  piu-poses  of  <  i  1  housing  assistance 
payments,  and  <  ii  >  other  costs  specifi- 
cally autliorized  or  approved  by  the 
Secretary. 

'  2 1  Whenever  a  HUD-approved  esti- 
mate of  required  housing  assistance  pay- 
ments for  a  fiscal  year  exceeds  the  maxi- 
mum annual  Contract  corrunitment,  and 
would  cause  the  amount  in  the  Project 
Account  to  be  less  than  an  amount  equal 
to  40  percent  of  such  maximum  annual 
Contract  commitment,  HUD  .shall. 
within  a  reasonable  period  of  time,  teke 
such  additional  steps  authorized  by  sec- 
tion 81CH61  of  the  Act  as  may  be  neces- 
sary to  carry  out  this  assurance,  includ- 
ing I  as  provided  in  that  section  of  the 
Act)  "the  reservation  of  annual  contri- 
butions autliority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new  au- 
thorizations for  the  purpose  of  amend- 
ing housing  assistance  contracts," 

§  B81.106  Maxinuun  total  \('('  runiniil- 
nient  and  proje<'t  account  (pri^ale- 
owner/PH.\  projj-cts). 

lai  Maximum  Total  ACC  Covimit- 
ment.  The  maximum  total  annua!  con- 
tribution that  may  be  contracted  for  in 
the  ACC  for  a  project  shall  be  the  total 
of  the  Gro.ss  Rents  for  all  the  Contract 
units  in  the  project,  plus  a  fee  for  the 
regular  costs  of  PHA  administration, 
HUD-approved  preliminary  costs  for  ad- 
ministration (including  administrative 
costs  in  connection  with  PHA  activities 
related  to  relocation  of  occupants)  shall 
be  payable  out  of  this  total. 

ibt  Project  Account.  In  order  to  assure 
that  housing  assistance  payments  will  be 
increased  on  a  timely  basis  to  cover  in- 
creases in  Contract  Rents  or  decreases  in 
Family  Incomes: 

(1)  A  Project  Account  sliall  be  estab- 
lished and  maintained,  In  an  amotmt  as 


determined  by  the  Secretary  consLstent 
with  hus  responsibilities  under  section  8 
ic)(6)  of  the  Act.  out  of  amoimts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
establuihed  and  maintained  b\  HUD  as 
a  specifically  identified  and  segregated 
accoimt,  and  payment  .shall  be  made 
therefrom  only  for  the  purposes  of  <  i ' 
hoiLsing  a.ssi.stance  payments  and  (ii> 
other  costs  specifically  authorized  or  ap- 
proved by  the  Secretary. 

(2 1  Whenever  a  HUD-approved  esti- 
mate of  required  .Annual  Contribution 
exceeds  the  maximum  ACC  commitment 
then  in  effect,  and  would  cause  the 
amount  m  the  Project  Account  to  l>e  less 
than  an  amount  equal  to  40  percent  of 
such  maximum  ACC  commitment.  HUD 
shall,  within  a  reasonable  period  of  time, 
take  such  additional  steps  authorized  by 
section  8<c)i6)  of  the  Act  as  may  be 
nece.ssary  to  carry  out  this  assurance,  in- 
cluding ■  as  provided  in  that  section  of 
the  Act  I  "the  reservation  of  annual  con- 
tributions authority  for  the  purpo.se  of 
amending  housing:  a.ssistance  contracts 
or  the  allocation  of  a  portion  of  new  au- 
thorizations for  the  purix>se  of  amending 
housing  assistance  contracts." 

§881.107      Hou>ing   asbi.Mancp   p;:ymenls 
to  owner*. 

(a)  GeJieral.  Housmg  assistance  pay- 
ments shall  be  paid  to  Owners  for  units 
under  lease  by  Eligible  Families,  in  ac- 
cordance with  the  Contract  and  as  pro- 
vided in  this  section.  These  housing  as- 
sistance payments  will  cover  the  difTer- 
ence  between  the  Contract  Rent  and  tlie 
portion  of  said  rent  payable  by  the 
Family  as  determmed  in  accordance  wnth 
the  HUD-established  schedules  and  cri- 
teria. No  section  8  assistance  may  be  pro- 
vided for  any  unit  occupied  by  an  Owner: 
however,  cooperati\e.^  are  considered 
rental  housing  rather  than  owner-oc- 
cupied housing  for  this  purix).se 

(b)  VacoTicies  During  Rent-up.  If  a 
Contract  imit  is  not  leased  as  of  the 
effective  date  of  the  Contract,  the  Owner 
shall  be  entitled  to  housing  as'-istance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  the  unit  for  a 
vacancy  period  not  exceeding  60  days 
from  the  effective  date  of  the  Contract. 
in  accordance  with  tlie  procedure  set 
forth  m  |881217'b).  provided  that  the 
Owner  l*  commenced  marketing  and 
otherwise  complied  with  §  881.215(f»,  i2» 
has  taken  and  continues  to  take  all  feasi- 
ble actions  to  fill  the  vacancy,  including. 
but  not  limited  to,  contacting  applicants 
on  his  waiting  list,  if  any,  requesting  the 
PHA  and  other  appropriate  .sources  to 
refer  ehgible  applicants,  and  advertising 
the  availability  of  the  unit,  and  i3»  has 
not  rejected  any  eligible  applicant,  ex- 
cept for  good  cause  acceptable  to  HLTD 
or  tlie  PHA,  as  the  case  may  be, 

<c)  Vacancies  After  Rent-up.  d)  If  an 
Eligible  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  Ls  in  violation  of  the  Lease  or  the 
Contract  or   any   applicable  law),   the 


Owner  shall  receive  housing  assistance 
payments  in  the  amount  of  80  percent 
of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Prot;ided, 
however.  That  if  the  Owner  collects  any 
of  the  Family's  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  tlie  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex- 
cess shall  be  payable  to  HUD  or  as  HUD 
may  direct.  (See  also  5  881.116.)  The 
Owner  shall  not  be  entitled  to  any  pay- 
ment under  this  paragraph  (cmD  un- 
less he:  <i)  Immediately  upon  learning 
of  the  vacancy,  has  notified  HUD  or  the 
PHA,  as  the  case  may  be.  of  the  vacancy 
or  prospective  vacancy  and  the  reasons 
for  the  vacancy,  and  (ii>  has  taken  and 
continues  to  take  the  actions  specified  in 
paragraphs  (b)  (2)  and  (3)  of  this  sec- 
tion. 

(2)  If  the  Owner  evicts  an  Eligible 
Family,  he  shall  not  be  entitled  to  any 
payment  vmder  paragraph  (c)  (1)  of  this 
section  unless  the  request  for  such  pay- 
ment is  supported  by  a  certification  that 
(i)  he  gave  such  Family  a  written  notice 
of  the  proposed  eviction,  stating  the 
grounds  and  advising  the  Family  that  it 
had  10  days  within  which  to  present  its 
objections  to  the  Owner  in  writing  or  in 
person  and  (ii)  the  proposed  eviction  was 
not  in  violation  of  the  Lease  or  the  Con- 
tract or  any  applicable  law. 

(d>  Prohibition  of  Double  Compensa- 
tion for  Vacancies.  The  Owner  shall  not 
be  entitled  to  housing  assistance  pay- 
ments with  respect  to  vacant  units  under 
this  section  to  the  extent  he  is  entitled 
to  payments  from  other  sources  (for  ex- 
ample, payments  for  losses  of  rental  in- 
come incurred  for  holding  units  vacant 
for  relocatees  pursuant  to  Title  I  of  the 
HCD  Act  or  payments  imder  5  81.116)  : 

§  88 1 . 1 08     Initial  contract  renU. 

(a)  Fair  Market  Rent  Limitation.  The 
sum  of  the  initial  Contract  Rent  and  any 
Allowance  for  Utilities  and  Other  Serv- 
ices for  any  unit  shall  not  exceed  the 
Fair  Market  Rent  for  newly  constructed 
rental  housing,  except  that  it  may  be 
exceeded  (1)  by  up  to  10  percent  if  the 
field  ofiSce  director  determines  that  spe- 
cial circumstances  warrant  such  higher 
rent  and  the  higher  rent  meets  the  test 
of  reasonableness  in  paragraph  (b)  of 
this  section,  or  (2)  by  up  to  20  percent, 
where  the  Regional  Administrator  deter- 
mines that  special  circumstances  war- 
rant such  higher  rent  or  determines  that 
such  higher  rent  is  necessary  to  the  im- 
plementation of  a  Local  Housing  Assist- 
ance Plan,  and  that  such  higher  rent 
meets  the  test  of  reasonsibleness  In 
paragraph  (b)  of  this  section. 

(b)  Reasonableness  of  Rents.  In  any 
case,  the  Contract  Rent  as  proposed  must 
be  determined  by  HUD  to  be  reasonable 
m  relation  to  the  quality,  location,  amen- 
ities, and  mantigement  and  maintenance 
services  of  the  project,  and  any  proposed 
rent  shall  be  subject  to  reduction,  if  It  Is 
found  to  be  high«-  than  such  reasonable 
rent.  Appropriate  reductions  to  reflect 
any  savings  w^ere  tax-exempt  financing 
is  involved  may  be  made. 
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881.10«>      T.riu 


p«TtuentB  ronlrart 


I  a  I   Where  the 

habilitation  is  le? 
value  of  the  pro. 
the  rehabtlltatlo 
for  one  term  of 
for  ani'  dwelling 
'  b  t  Where  th- 
habilitation  ls  t 
Contract  may 


renewal    i  unles;~ 

additional  terms 
years   each,   for 


..r  i 


iou«ing     a-»i»lan<"f 


relative  cost  of  the  re- 

than  15  percent  of  the 

t  after  completion  of 

the  Contract  shall  be 

t  more  than  five  years 

t. 
relative  cost  of  the  re- 
percent  or  more,  the 
for  an  iiutial  term  of 
not  more  than  fik-e  years  for  an^v  dwell- 
ing unit,  with  j^-ovLsion  for  automatic 
agreed  otherwise  <  for 
of  not  more  than  five 
a  total  Contract  term 
which  will  cover  \.he  financing  of  the  cost 
of  rehabiliution,  or  the  remaining  term 
of  the  existing  mdebtedness,  il  that  be 
longer,  or  which  ra.-Ul  cover  the  financing 
of  the  cost  of  the  rehabilitation  and  of 
acquisition  or  reinancing  of  the  ejostint; 
indebtedness;  provided,  however,  that 
the  total  Contract  term,  including  re- 
dweiling  unit  shall  not 
or  40  years  where  the 
project  Is  owned  by.  or  financed  by  a  loan 
or  loan  guarant^  from,  a  State  or  local 
agency. 

c>  U  the  project  Ls  completed  In 
for  the  initial  and  the 
be  separately  related 
h  stage:  provided,  how- 
tal  Contract  term  for 
the  stages,  beginning 
with  the  effective  date  of  the  Contract 
with  respect  to  the  first  stage,  may  not 
exceed  tiie  overall  maximum  term  allow- 
able for  any  on cf  unit,  plus  two  years 


newais,  for  any 
exceed  20  years 


stages,  the  date 
renewal  terms 
to  the  unit-s  in  eai 
ever,  that  the 
the   units   in   a:i 


5  881.110     R<-n< 

(a""    Funding 


a*lju«tmrnt«. 

i/  Adjustments.  Housing 
assistance  paymenta  will  be  made  in  in- 
creased   amounts    commensurate    with 
idjustments  under  this 
the  maximum  amount 
jr    the    Contract      'See 


Contract   Rent 
paragraph,  up  t 
authorized    un 
J5  881.105  and  Stl. 106.1 

cbi   Automatif:    Annual 
( 1  >  Automatic  -^ 
tors  will  be  de 
annually:  interi 
aa    marlLet    co 
Factors  and  thi 


Adiustments. 
ual  Adjustment  Fac- 
ined  by  HTJD  at  least 
revisions  may  be  made 
ditions  warrant.  Such 
basis  for  their  deter- 
mination will  bel published  in  the  Pkderai- 
REGISTER.  Thesa  published  Factors  will 
be  reduced  appnopriately  by  HTJD  where 
utilities  are  paic  directly  by  Families. 

(2>  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be  ad- 
iurted  by  applying  the  applicable  Auto- 
djustment  Factor  most 
recently  published  by  HUD.  Contract 
Rents  may  be  apjusted  upward  or  down- 
appropriate;  however, 
the  adjusted  rents  be 
le&s  than  the  Coh tract  Rents  on  the  effec- 
tive date  of  the  pontract. 

dditional  Adjustments. 
Special  additional  adjustments  may  be 
granted,  when  fipproved  by  HUD,  to  re- 
the  EKitual  and  neces- 
f  owning  and  malntain- 
units  which  have  re- 
sulted from  BUtktantlal  generaJ  Increases 
In  nal  property  taxes,  xrtUlty  rates,  or 


ward,  as  may 

in  no  case 


fleet  increases 
sary  expenjses 
tag  the  Cont 


similar  costs  <  i.e.,  usessments.  and  utlli- 
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ties  not  covered  by  regulated  rates),  but 
only  if  and  to  the  extent  that  the  Owner 
clearly  demonstrates  that  such  general 
Increases  have  caused  increases  in  the 
Owner's  operating  costs  which  are  not 
adequately  compensated  for  by  auto- 
matic annual  adjustments.  The  Owner 
shall  submit  to  HUD  financial  state- 
ments which  clearly  support  the  increase. 
<d'  Overall  Limitation.  Notwithstand- 
ing any  other  provisions  of  this  Part,  ad- 
iiLftment^s  as  provided  in  this  section 
.■^hall  not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unas.^isted  units,  as  de- 
termined by  HUD  i^ovlded,  however, 
that  this  limitation  shall  not  be  construed 
to  prohibit  differences  in  rente  between 
a.ssisted  and  comparable  unassisted  tinlts 
to  the  extent  that  -^nrh  differences  may 
have  existed  with  rettx-ct  to  the  initial 
Contract  Rent; 

^R^l.lll      Typ<>   uf    housing   and    prop- 
erty arlandurds. 

a  Existmg  structures  of  various 
types  may  be  appropriate  for  this  pro- 
gram mcluding  apartment  hotels,  single- 
family  houses,  and  multlfamily  struc- 
tures. Hotels  or  ofBce  buildings  may  be 
suitable  for  conversion  under  this  pro- 
gram to  housing  designed  for  elderly  or 
handicapped  Families  and  individuals, 
including  congregate  housing.  Single 
room  occupant  housing  planned  specif- 
icalb'  as  a  relocation  resource  for  eligi- 
ble single  persons  may  also  be  developed. 
Except  in  the  case  of  hou.sin:j  predomi- 
nantly for  the  elderly.  hlgh-n'<^  elevator 
projects  for  Faunllies  with  children  may 
not  be  utilized  unless  HUD  deu-iinlnes 
there  k  no  practical  alternative.  Mobile 
homes  may  not  be  utilized  in  this 
program. 

(b)  Participation  in  this  program  re- 
quires comphance  with  ( 1  -  HUD  Mini- 
mum Design  Standards  for  ReiiabUlta- 
tion  for  Residential  Properties.  2 '  in  the 
case  of  congre^te  or  single  room  occu- 
pant housing,  the  appropriate  HUD 
guidelines  and  standards,  '3'  HUD  re- 
quirements pursuant  to  section  209  of  the 
HCD  Act  for  projects  for  the  elderLv  or 
iiandicapped,  '4'  HUD  requirements  per- 
taining to  noise  abatement  and  conln:;!. 
(5)  HUD  regulations  issued  pursuant  to 
the  Lead  Based  Paint  Poasomng  Pieven- 
tion  Act,  42  U.S.C  4801,  and  '6  ap- 
plicable State  and  local  laws,  codes, 
ordinances,  and  regxilations. 

§881.112      Sit."  nrifl  iK-ijthfx'rlKMxl  stand- 
ards. 

Proposed  sites  for  Substantial  Reha- 
bilitation projects  must  be  approved  by 
HUU  as  meeting  the  following  stand- 
ards: 

(a)  Adequate  utilities  '  u-ater,  sewer, 
gas  and  electricity)  and  .streets  shall  be 
available  to  service  the  site. 

(b'  The  site  and  neighborhood  shall 
be  suitable  from  the  standpoint  of  facili- 
tating and  furthering  full  compliance 
with  the  applicable  proviston.s  of  Tilie  VI 
of  the  ClvU  Rights  Act  of  1964,  TiUe  VHI 
of  the  avO  Rights  Act  of  1»68.  Execu- 
tive Order  11M3.  and  HUD  regulatlOTis 
iMued  purs^iant  thereto. 


(c)  The  Site  shall  promote  greater 
choice  of  housing  opportunities  and  avoid 
undue  conrentratlOTi  of  assisted  persons 
in  are£ts  routainlng  a  high  proportion  of 
low  income  persons. 

Id)  The  site  shall  be  free  from  seriou.-;. 
adverse  environmental  conditions,  or 
there  shaU  be  evidence  that  any  such 
condition.?  will  be  corrected  by  the  time 
the  rehab  1  Li taticKi  is  completed. 

Ke>  The  site  shall  comply  with  any  ap- 
plicable conditions  in  the  Local  Housing 
Assistance  Plan,  approved  by  HUD. 

(f)  The  housing  shall  be  accessible  lo 
social,  recreational,  educational,  com- 
mercial, and  health  facilities  and  serv- 
ices, and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typlcallj'  found  in  neighborhoods 
consisting  largely  of  uixsubsidized.  stand- 
ard hoi]slng  of  similar  market  rents. 

(g)  Travel  time  and  cost  via  public 
transportation  or  private  automobile. 
from  tlie  neighborhood  to  places  of  em- 
ployment providing  a  range  of  Jobs  for 
lower-income  workers,  shall  not  be  ex- 
cessive. (While  it  Is  Important  that  el- 
derly housing  not  be  totally  isolated  from 
employment  opportunities,  this  require- 
ment need  not  be  adhered  to  rigidly  for 
such  projects.) 

(h)  The  project  may  not  be  on  a  site 
which  has  occupants  unless  the  reloca- 
tion requirements  referred  to  in  f  881.1  n 
are  met. 

(1)  The  project  may  not  be  in  an  area 
that  has  been  Identified  by  HUD  as  hav- 
ing special  flood  hazards  and  in  which 
the  sale  of  flood  Insurance  has  been  made 
available  under  the  National  Flood  In- 
surance Act  of  1968,  unless  the  project 
Is  covered  by  f!ood  insurance  as  required 
by  the  Flood  Disaster  Protection  Act  of 
1973,  and  it  meets  any  relevant  HUD 
standards  and  local  requirements. 

§881.11.3      R<-lor«tk>n. 

^a)  In  the  evaluation  or  selection  of 
Proposals,  consideration  shaU  be  given 
to  whether  there  are  site  occupante  who 
would  have  to  be  displaced,  whether  the 
."elocation  of  site  occupants  is  feasible, 
and  the  degree  of  hardship  which  dis- 
placement might  cause.  Greater  weight 
shaU  be  given  to  proposals  which  do  not 
require  displacement,  or.  where  dis- 
placement Is  reouired  which  will  involve 
the  lea.st  amount  of  hardship. 

(b)  In  the  case  of  a  PHA-Owner  Proj- 
ect, no  -Vgreement  shall  be  executed  for 
housing  which  Ls  to  be  rehabilitated  on  a 
site  which  has  occupants  unless  the 
Agreement  provides  that,  pursuant  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
the  PHA  undertakes  liability  for  »1)  the 
provision  of  relocation  payments  and  as- 
sLstaxice  as  prescribed  in  sections  202, 
203.  and  204  of  the  Act;  (2)  the  provision 
of  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205 
of  tlie  Act,  and  (3)  assuring  that  within 
a  reasonable  period  of  time  prior  to  dis- 
placement. Decent.  Safe,  and  Sanitary 
replacement  dwellings  wlH  be  available 
to  displaced  persons.  The  Agreement 
Shan  provide  that  the  PHA  will  provide 
full  funding  frrr  the  reqrrfred  relocation 
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payments  and  assistance  unless  other 

conimitinenUs,  satisfactory  to  HUD.  have 
been  made  for  the  funding  of  such  pay- 
ments and  assistance,  iln  the  case  of  a 
Private-Owner  Project  or  a  Private 
Owner  PHA  Project,  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  is 
inapplicable.) 

§  881.1  14      Other    Finlcral    requironienlx. 

'a*  Equal  Opportunity  Requirements. 
Participation  in  this  program  requires 
compliance  with  <  1 »  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VIH  of  the  Civil 
Righte  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  <2i  all  rules,  regulations,  and 
requirements  issued  pursuant  tliereto. 

'bi  National  Environmental  Policy 
Act.  Participation  in  this  program  re- 
quires compliance  with  the  National  En- 
vironmental Policy  Act  and  all  rules,  reg- 
ulations, and  requiremente  issued 
pursuant  tliereto. 

(CI  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg- 
ulations, and  requirements  issued  pur- 
suant thereto. 

<d)  Davis-Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locali- 
ty, as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  101 D  shall  be  paid  to  all  la- 
borers and  mechanics  employed  in  the 
development  of  any  Substantial  Rehabil- 
itation project  with  nine  or  more  as- 
sisted units. 

(ei  Other  Federal  Statutes  and  Regu- 
lations. Participation  in  this  program  re- 
quires comphance  with  the  National  His- 
toric Preservation  Act  i  Public  Law  89- 
665 1 .  the  Archeological  and  Historic 
Preservation  Act  of  1974  (Public  Law  93- 
219),  and  Executive  Order  11593  on  Pro- 
tection and  Enhancement  of  the  Cultur- 
al Environmental,  including  the  proce- 
dures prescribed  by  the  Advisory  Council 
on  Historic  Preservation  in  36  CFR  Part 
800. 

§881.115      Financing. 

ia>  Types.  Any  type  of  financing  may 
be  utilized,  including,  but  not  limited  to, 
the  types  listed  below. 

( 1 )  Conventional  loans  from  commer- 
cial banks,  savings  banks,  savings  and 
loan  associations,  pension  funds,  insur- 
ance companies  or  other  financial  insti- 
tutions. 

(2>  Mortgage  insurance  programs  un- 
der the  National  Housing  Act  tsee  §  881.- 
207) .  (With  respect  to  any  obligation  se- 
cured by  a  mortgage  insured  under  sec- 
tion 221 'bi  '3'  of  tlie  National  Housing 
Act  and  issued  by  a  public  agency  as 
mortgagor  in  connection  with  the  financ- 
ing of  a  project  assisted  under  section  8. 
the  interest  paid  on  such  obligation  shall 
be  included  in  gross  income  for  purposes 
of  Chapter  I  of  the  Internal  Revenue 
Code  of  1954.) 

(3)  Home  Improvement  Loans  luider 
Title  I  of  the  National  Housing  Act. 


(4)  Section  202  of  the  Housing  Act  of 
1959. 

(5)  Title  V  of  the  Housing  Act  of  1949. 

1 6 »  Financing  by  tax-exempt  bonds  or 
other  obligations.  Where  Uie  project  is 
owned  by  a  non-profit  corporation  which 
is  an  agency  or  instrumentality  of  a  PHA, 
and  the  financing  is  provided  by  the  non- 
profit corporation  or  the  PHA,  the  proj- 
ect will  be  considered  as  a  PHA -Owner 
Project. 

(b)  Use  of  Contract  as  Security  for 
Financing.  ( 1 )  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga- 
tion, an  Agreement  or  Contract  entered 
into  pursuant  to  this  part:  Provided, 
however.  That  such  security  is  in  connec- 
tion with  a  project  rehabilitated  pursu- 
ant to  this  part,  and  the  terms  of  the 
financing  or  any  refinancing  have  been 
approved  by  HUD  It  is  the  Owner  s  re- 
sponsibility to  request  such  approval  in 
sufBcient  time  before  he  needs  the  fi- 
nancing to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in- 
strument of  pledge,  offer  or  other  assign- 
ment that  HUD  is  requested  to  approve. 
Where  the  methods  and  terms  of  financ- 
ing require,  the  Contract  Rents  may  be 
reduced  in  accordance  with  §  881.108(b) . 

'2)  Any  pledge  of  the  Agreement. 
Contract,  or  ACC,  or  payments  thereun- 
der, shall  be  limited  to  the  amounts  pay- 
able under  the  Contract  or  ACC  in  ac- 
cordance with  its  terms. 

(3)  In  the  event  of  foreclosure,  includ- 
ing foi-eclosure  by  HUD,  and  in  the  event 
of  assignment  or  sale  agreed  to  by  HUD 
or  made  to  HUD,  housing  assistance  pay- 
ments shall  continue  in  accordance  with 
the  terms  of  the  Contract. 

§  881.116      Scrurily  and  utility  deposits. 

(a)  An  Owner  may  require  Families  to 
pay  a  security  deposit  in  an  amount  equal 
to  one  month's  Gross  Family  Contribu- 
tion. If  a  Family  vacates  its  unit,  the 
Owner,  subject  to  State  and  local  law, 
may  utilize  the  deposit  as  reimbursement 
for  any  unpaid  rent  or  other  amovmt 
owed  under  the  Lease.  If  the  Family  has 
provided  a  security  deposit,  and  it  is  in- 
sufBcient  for  such  reimbursement,  the 
Owner  may  claim  reimbursement  from 
HUD  or  the  PHA,  as  appropriate,  not  to 
exceed  an  amount  equal  to  the  remainder 
of  one  month's  Contract  Rent.  Any  re- 
imbursement under  this  section  shall  be 
applied  first  toward  any  unpaid  rent.  If 
a  Family  vacates  the  unit  owing  no  rent 
or  other  amount  under  the  Lease  or  if 
such  amount  is  less  than  the  amount  of 
the  security  deposit,  the  Owner  shall  re- 
fund the  full  amount  or  the  unused  bal- 
ance, as  the  case  may  be,  to  the  Family. 

(b)  In  those  jurisdictions  where  inter- 
est is  payable  by  the  Owner  on  security 
deposits,  the  refunded  amount  shall  in- 
clude tlie  amount  of  interest  payable.  All 
security  deposit  funds  shall  be  deposited 
by  the  Owner  in  a  segregated  bank  ac- 
coimt,  and  the  balance  of  this  account, 
at  all  times,  shall  be  equal  to  the  total 
amount  collected  from  tenants  then  in 
occupancy,  plus  any  accrued  interest. 
The  Owner  shall  comply  with  all  State 
and  local  laws  regarding  interest  pay- 
ments on  security  deposits. 


(o  Families  shall  be  expected  to  ob- 
tain the  funds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own  re- 
sources and /or  other  private  or  public 
sources. 

§  881.1 17  E^tabliiilimenl  of  income  limit 
schrdulrs;  30  percent  occupancy  by 
very  loH'-inconir  familicA. 

(a»  HUD  will  establish  schedules  of 
Income  limits  for  determining  whether 
families  qualify  as  Lower-Income  Fam- 
ilies and  Very  Low-Income  Families. 

(b)  In  the  initial  renting  of  Contract 
units,  the  Owner  shall  lease  at  least  30 
percent  to  Very  Low-Income"  Families 
and  shall  thereafter  exercise  his  best  ef- 
forts to  maintain  at  least  30  percent  oc- 
cupancy of  Contract  units  by  Very  Low- 
Income  Families,  provided  that  if  this 
requirement  with  respect  to  initial  rent- 
up  cannot  be  met  because  of  Families  al- 
ready residing  in  the  property  to  be  re- 
habilitated, HUD  may  adjust  the  per- 
centage of  Very  Low-Income  Families  to 
the  extent  that  the  adjustment  is  com- 
pensated for  by  a  higher  than  30  percent 
requirement  with  respect  to  such  Fami- 
lies in  other  projects. 

§881.118  Establish  men!  of  amount  of 
housing  a»>8i!>lance  payments. 

The  amount  of  Housing  Assistance 
Payment  on  Behalf  of  Eligible  Family,  to 
be  determined  in  accordance  with  sched- 
ules and  criteria  established  by  HUD, 
will  equal  the  difference  between  (a)  no 
less  than  15  percent  nor  more  than  25 
percent  of  the  Family's  Income  and  (b) 
the  Gross  Rent,  taking  into  considera- 
tion the  Income  of  the  Family,  the  ntun- 
ber  of  minor  children  in  the  household, 
and  the  extent  of  medical  or  other  un- 
usual expenses  inciured  by  the  Fami^v, 
except  that,  in  the  case  of  a  large  Very 
Low-Income  Family  or  a  very  large 
Lower-Income  Family  or  a  Family  with 
exceptional  medical  or  other  unusual  ex- 
penses, the  amount  of  the  housing  as- 
sistance payment  shall  be  the  difference 
between  15  percent  of  the  Famil>''s  In- 
come and  the  Gross  Rent.  The  term  large 
Fam.ily  means  a  Family  which  Includes 
six  or  more  minors  (other  than  the  head 
of  the  Family  or  spouse) .  The  term  ver>' 
large  Family  means  a  Family  which  in- 
cludes eight  or  more  minors  (other  than 
the  head  of  the  Family  or  spouse ' . 

§  881.1  19      Responsibilities  of  the  Owner. 

(a)  The  Owner  shall  be  responsible 
(subject  to  post-review  or  audit  by  HUD 
or  the  PHA.  as  the  case  may  be)  for 
management  and  maintenance  of  the 
project.  These  responsibilities  shall  in- 
clude but  not  be  hmited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family>, 
insurance  and  taxes; 

(2>  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of  ap- 
plications, selection  of  Families  includ- 
ing verification  of  Income  and  other 
pertinent  requirements,  and  determina- 
tion of  eligibility  and  amount  of  P'smuly 
contribution  in  accordance  with  HUD- 
established  schedules  and  criteria; 
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RULES   AND    REGULATIONS 

with  the  Contract  with  the  Owner.  Uie 
Owner  shall  have  the  right,  if  he  is  not  in 
default,  to  demand  that  HUD  determine, 
after  notice  to  the  PHA  giving  it  a  rea- 
sonable opportunity  to  take  corrective 
action,  whether  a  substantial  default  ex- 
ists, and  if  HUD  determines  that  such  a 
default  exists,  that  HUD  assui'e  that  the 
obligations  of  the  PHA  to  the  Owner  are 
carried  out. 

<  2  <  The  ACC  shall  contain  a  provision 
to  the  effect  that  if  the  PHA  fails  to  com- 
ply with  any  of  its  obligations  ( including 
specifically  failure  to  enforce  its  rights 
under  the  Contract,  in  the  event  of  any 
default  by  the  Owner,  to  achieve  com- 
pliance to  the  satisfaction  of  HUD  or  to 
tenninate  the  Contract  in  whole  or  in 
part,  as  directed  by  HUD  > ,  HUD  may. 
after  notice  to  the  PHA  giving  it  a  rea- 
sonable opportunity  to  take  corrective 
action,  determine  that  there  is  a  sub- 
stantial default  and  require  the  PHA  to 
assign  to  HUD  all  of  the  PHA's  rights  and 
interests  under  the  Contract.  In  such 
case,  BTUD  will  continue  to  pay  annual 
contributions  in  accordance  with  the 
terms  of  the  ACC  and  the  Contract. 

1 3)  The  Contract  shall  contain  a  pro- 
vision to  the  effect  li)  tliat  if  the  PHA 
determines  that  the  Owner  is  in  default 
under  the  Contract,  the  PHA  shall  notify 
the  Owner,  with  a  copy  to  HUD,  of  the 
actions  required  to  be  taken  to  cure  the 
default  and  of  the  remedies  to  be  appUed 
by  the  PHA  including  abatement  of  hous- 
ing assistance  payments  and  recovery  of 
overpayments,  where  appropriate;  and 
lii)  that  if  he  fails  to  cure  the  default, 
the  PHA  has  the  right  to  terminate  the 
Contract  or  to  take  other  corrective  ac- 
tion, in  its  discretion  or  as  directed  by 
HUD.  If  the  PHA  la  the  lender,  the  Con- 
tract shall  adso  provide  that  HUD  has  an 
independent  right  to  determine  whether 
Ltie  Owner  is  in  default  and  to  take  cor- 
rective action  and  apply  appropriate 
remedies,  except  that  HUD  shall  not 
have  the  right  to  terminate  the  Contract 
without  proceeding  in  accordance  with 
paragraph  (b)«2;   of  this  section. 

§  881.122  Righu  of  owner  if  PHA  de- 
f;HiIt-  iin<l«T  agreemoTil  (private- 
owru-r/FHA  projects). 

The  ACC  and  the  Agreement  shall  con- 
tain a  provision  to  the  effect  that  In  the 
event  of  failure  of  the  PHA  to  comply 
with  the  Agreement  with  the  Owner,  the 
Owner  shall  have  the  right,  if  he  is  not  In 
default,  to  demand  that  HUD  determine, 
after  notice  to  the  PHA  giving  it  a  rea- 
sonable opportunity  to  take  corrective 
action,  whether  a  substantial  default 
exists,  and  if  HUD  determines  that  such 
a  default  exists,  that  HUD  assume  the 
PH.A's  rights  and  obligations  imder  the 
Agreemt;r  t,  and  carry  out  the  obligations 
of  the  PHA  imder  the  Agreement,  includ- 
ing the  obligation  to  enter  Into  the  Con- 
tract. 

§  831.12.'}  Separate  project  rt-quire- 
menl. 

•  a  >  Li  the  case  of  a  Private-Owner 
Project  or  a  PHA -Owner  Project,  each 
.Agreement  and  Contract  shall  constitute 
a  .separate  project. 


lb'  In  the  case  of  a  Private-Owner/ 
PHA  Project,  such  project  may  not  In- 
clude more  than  one  type  of  section  8 
a.ssistance,  shall  be  processed  willi  a  sep- 
arate ACC  List  and  ACC  Part  I  and  shall 
be  assigned  a  separate  project  number. 
All  Substantial  Rehabilitation  units  to  be 
placed  under  a  single  Contract  shall  com- 
prise a  separate  project.  However,  the 
field  ofBce  director  may  designate  a.•^  a 
single  project  the  units  to  be  covered  by 
two  or  more  such  Contracts  for  Sub.stan- 
tial  Rehabilitation  projecti  where: 

<1)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

( 2 »  Such  consoUdatlon  is  necessary  in 
the  interest  of  administrative  eCficiency. 

§881.124      Conversion*. 

fa)  Conversion  of  Private -Oinier  Proj- 
ect to  PrivateOwner/PHA  Project.  HUD 
may  request  the  Owner  of  a  Private- 
Owner  Project  and  an  appropriate  PHA 
to  agree.  If  they  are  willing,  to  a  con- 
version of  any  such  project  to  a  Private- 
Owner/PHA Project  If  HUD  determines 
that  such  conversion  would  promote  effi- 
cient project  administration. 

(b)  Conversion  oj  Private-Owner ■  PHA 
Project  to  Private -Owner  Project.  The 
private  Owner  and  the  PH.A,  in  the  case 
of  a  Private-Owner/PHA  Project,  may 
request  HUD  to  agree  to  a  conversion  of 
any  such  project  to  a  Private-Owner 
or  a  PHA-Owner  Project.  HUD  shall 
agree  to  such  conversion  if  it  deLer:nine.s 
it  to  be  in  the  best  interest  of  the  project. 

§  881.125      Pr<>ie<-(-.    financed    with     \>r<>- 
cccds  frt<n>  *iilc  of  iHinil*  ur  iiolt-. 

'a)  Applicability  of  this  section.  The 
provisions  of  this  section  shall  apply 
where  the  interim  and  permanent  financ- 
ing for  a  project  is  to  be  provided  by  a 
public  agency  or  other  entity  including 
a  PHA  ("financing  agency")  from  the 
proceeds  of  the  sale  of  bonds  or  note.s. 

«b>  Submission  of  Finaru'ing  Docu- 
ments to  HUD.  <1)  Before  HUD  may  ap- 
prove a  Final  Proposal  which  i.s  to  be 
financed  In  a  manner  subject  to  this 
section,  the  financing  agency  shall  sub- 
mit to  the  appropriate  HUD  field  office 
or  offices  copies  of  the  documents  relating 
to  the  method  of  financing  of  the  project. 
such  documents  to  include  the  bond  res- 
olution or  indenture,  loan  agreement. 
regulatory  agreement,  note,  and  mort- 
gage or  deed  of  trust  and  oUier  related 
documents,  If  any,  including  Uie  'official 
statement"  or  "prospectus  ",  if  available 
at  that  time,  or  as  soon  as  it  is  available. 
After  prompt  review,  HirD  shall  notify 
the  financing  agency  that  the  documents 
are  acceptable  or.  If  unacceptable,  shall 
request  clarification  or  changes.  In  the 
event  a  financing  agency  which  has  ob- 
tained HUD  approval  of  its  financing 
documents  proposes  substantive  changes 
in  the  documents,  whether  by  way  of 
amendment,  replacement  or  supplemen- 
tation, such  changes  must  be  submitted 
to  HUD  for  prior  approval. 

(2)  The  financing  agency  shall  also 
submit  a  certification  specifying  <  i  i  its 
projected  rate  (net  Interest  cost'  of  tlie 
borrowing  from  which  fimds  will  be  used 
for  financing  < interim  and  permanent' 
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the  project,  (ii)  the  projected  rate  at 
which  interim  financing  will  be  provided 
to  the  Owner  for  the  project,  <liii  the 
projected  capital  cost  of  the  project  and 
the  projected  rate  and  the  term  of  the 
permanent  financing  to  be  provided  to 
the  Owner  for  the  project,  av  the  pro- 
jected monthly  debt  service  for  such  per- 
manent financing  on  which  Contract 
Rents  are  based,  and  (v)  the  spread,  if 
any.  between  the  projected  rate  of  bor- 
rowing and  the  projected  rate  of  lending 
to  the  Owner,  The  financing  agency  shall 
also  certify  'vit  that  the  spread,  if  any. 
between  its  actual  rate  of  borrowing  and 
the  actual  rate  of  lending  to  the  Owner 
for  the  project  will  not  be  greater  than 
the  projected  spread  nor  greater  than 
the  spread  allowed  for  tlie  borrowing  as 
a  whole  under  the  Department  of  Treas- 
ury regulations  regarding  arbitrage  if 
the  borrowing  is  subject  to  those  regula- 
tions, or  the  HUD  regulations  under 
section  11  (bi  of  the  United  States  Hous- 
ing Act  of  1937  (24  CPR  811.101 1  if  the 
borrowing  is  by  a  PHA  under  that  §  811.- 
101,  and  (vii)  that  the  terms  of  the 
financing,  the  amount  of  the  obligations 
issued  with  respect  to  the  project,  and  the 
use  of  the  funds  raised  will  be  in  com- 
pliance with  applicable  Department  of 
Treasury  regulations  regarding  arbitrage 
or  HUD  regulations  in  §811.101.  The 
term  "spread"  means  the  difference  be- 
tween the  net  interest  cost  on  financing 
agency  obligations  issued  in  cormection 
with  a  project  and  the  effective  rate  of 
interest  (i.e.,  including  the  servicing 
charge)   payable  by  the  Owner. 

^3)  The  financing  agency  shall  retain 
in  Its  files,  and  make  available  for  HUD 
inspection,  the  documentation  relating  to 
its  financing  of  section  8  projects,  includ- 
ing any  certifications  of  compliance  with 
the  applicable  Department  of  Treasurj' 
or  HUD  regulations. 

(O  Recoupment  of  Savings  in  Financ- 
ing Cost.  (1)  In  the  event  that  interim 
financing  is  continued  after  the  first  year 
of  the  term  of  the  Contract  and  the  debt 
service  of  the  interim  financing  for  any 
period  of  three  months  after  such  first 
year,  is  less  than  the  anticipated  debt 
service  imder  the  permanent  financing 
on  which  the  Contract  Rents  were  based, 
an  appropriate  amoimt  reflecting  the 
savings  in  financing  cost  shall  be  cred- 
ited by  HUD  to  the  Project  Account  pur- 
suant to  §§  881.105  or  881.106,  as  appro- 
priate, and  withheld  from  housing  assist- 
ance pa>-ments  to  the  Owner.  If  during 
the  course  of  the  same  year  there  is  any 
period  of  three  months  In  which  the  debt 
service  is  greater  than  the  anticipated 
debt  service  under  the  permanent  financ- 
ing, an  adjustment  shall  be  made  so  that 
only  the  net  amount  of  savings  in  debt 
service  for  the  year  is  credited  by  HUD 
to  the  Project  Accoimt  and  withheld 
from  housing  assistance  payments  to  the 
Owner  as  aforesaid  (no  increased  pay- 
ments shall  be  made  to  the  Owner  on  ac- 
count of  any  net  excess  for  the  year  of 
actual  interim  debt  service  over  the  an- 
ticipated debt  service  under  the  perma- 
nent financing).  Nothing  in  this  para- 
graph (c)  shall  be  construed  as  requir- 
ing a  reduction  in  the  Contract  Rents  or 


precluding     adjustments     of     Contract 
Rents  m  accordance  with  5  881.110. 

(2 1  The  computation  and  recoupment 
under  this  paragraph  '  c '  may  be  made 
on  an  annual  or  on  a  quarterly  or  other 
periodic  basts,  but  in  any  event  no  later 
than  as  of  the  end  of  each  fiscal  year; 
Provided,  however,  That  if  recoupment 
IS  to  be  made  less  often  tlian  quarterly, 
and  the  funds  shall  be  deposited  in  a  spe- 
cial account  from  which  withdrawals 
may  be  made  only  with  the  authorization 
of  HUD  or  other  entity  administering  the 
Contract. 

'  d  1  Adjustment  to  Reflect  Actual  Cost 
of  Permanent  Financing.  After  the  proj- 
ect is  permanently  financed,  the  financ- 
ing agency  shall  submit  a  certification 
a.s  to  the  actual  financing  tenn^  If  the 
iictual  debt  service  under  tlie  permanent 
financing  i^s  lower  than  the  anticipated 
debt  .service  on  which  the  Contract  Rents 
were  based,  the  initial  Contract  Rents^  or 
the  Contract  Rents  currently'  in  effect, 
shall  be  reduced  commensurately.  and 
the  amount  of  the  savings  shall  be  cred- 
ited to  the  Project  Account  The  maxi- 
mum ACC  or  Contract  commitment  shall 
not  be  reduced.  If  the  actual  debt  service 
Ls  higher,  the  Contract  Rents  shall  not 
be  increased. 

'ei  Use  of  Contract  as  Security  for 
Financing,  tl  >  An  Owner  or  financing 
agency  may  pledge,  or  offer  as  security 
for  any  loan  or  obligation,  an  Agreement 
or  Contract  entered  into  pursuant  to  this 
part,  and  a  financing  agency  may  pledge 
ACC  pa.vTnents  as  security  for  housing 
assistance  pajments  pursuant  to  the 
Contract:  Provided,  hoiaever,  That  such 
security  is  in  connection  with  a  project 
rehabilitated  pursuant  to  this  part,  tlie 
terms  of  the  financing  or  an5'  refinancing 
have  been  approved  by  HUD  in  accord- 
ance with  this  section,  and  the  financing 
agency  has  submitted  a  certJficJition  that 
the  terms  and  conditions  of  the  financing 
for  the  particular  project  are  consLstent 
with  those  specified  in  the  document.s 
which  were  approved  by  HUD.  Any  such 
pledge  .shall  be  limited  to  the  amounts 
payable  under  the  Contract  or  ACC  in 
accordance  with  its  terms, 

'2  I  In  the  event  of  foreclosure,  or  as- 
signment or  sale  to  the  financing  agency 
in  lieu  of  foreclosure,  or  in  the  event  of 
assignment  or  sale  agreed  to  by  the 
financing  agency  and  approved  by  HUD 
I  which  approval  shall  not  be  unreason- 
ably delayed  or  withheld  i ,  housing  a-ssist- 
ance  payments  shall  continue  in  accord- 
ance with  the  terms  of  the  Contract. 

§881.126  Applioabililv  of  this  Pan  to 
Invilationi*  for  Proposals  OiiUtanding 
on  April  26,  1976. 

^a)  If.  prior  to  April  26.  1976,  an  Invi- 
tation for  Proposals  had  been  tssued  and 
'1  '  the  deadline  in  said  Invitation  hiid 
passed  and  '  2  >  copies  of  Proposals  had 
been  sent  to  the  A-95  Clearinghouse 
and/ or  unit  of  general  IocaI  government 
for  comment,  such  Proposals  shall  be 
processed  and  selection  shall  be  made  in 
accordance  with  this  Part  prior  to  said 
date. 

lb)  If,  prior  to  April  26,  1976.  an  In- 
vitation for  Proposals  had  been  Issued 


but  any  of  the  conditions  specified  in 
paragraph  (a)  of  this  section  had  not  oc- 
curred. Proposals  shall  continue  to  be  re- 
ceived in  accordance  with  the  Invitation, 
and  the  field  office  director  shall  make  a 
determination  whether  to  perform  all 
further  processing  and  other  activities 
with  respect  to  said  Invitation  and  re- 
sulting Proposals  ( 1)  in  accordance  with 
this  Part  prior  to  said  date  until  the 
selection  of  Proposals  has  been  com- 
pleted, or  (2)  in  accordance  with  this 
Part  as  amended  on  said  date.  Where  al- 
ternative (2)  is  utilized,  the  field  office 
shall  notify  the  Owners  who  have  sub- 
mitted Proposals  prior  to  the  deadline 
of  the  additional  documentation  required 
and  shall  allow  them  a  reasonable  time, 
not  to  exceed  15  calendar  days,  to  fur- 
nish such  documentation. 


Subpart  B — Project  Developrner; 
Operation 


a  n  c 


§88l.2'il  Allocations  of  contract  au- 
ilioriiv  to  field  offices. 

ETUD  field  offices  will  be  allocated  con- 
tract authority  for  the  Section  8  Hous- 
ing Assistance  Payments  Program  for 
metropolitan  areas  and  for  nonmetro- 
politan  areas  in  conformance  with  sec- 
tion 213(d)  of  the  HCD  Act 

§881.202  Determination  of  number  and 
types  of  units  to  be  assisted;  snbstan- 
tial  rehabilitation  projrram  schedule. 

^&)  Number  and  Types  of  Units  to  be 
A.fsisted.  Each  field  office  shall,  after  con- 
sidering the  contents  of  any  Local  Hous- 
ing Assistance  Plans  and  any  other 
j;>crtinent  information  which  it  has  or 
which  is  brought  to  its  attention  in  rela- 
tion to  the  factors  set  forth  In  section 
2 1 3 1  d )  of  the  HCD  Act.  including  any  ap- 
plicable state  or  areawide  housing  alloca- 
tion plan,  determine  the  number  and 
types  of  units  to  be  made  available  for 
new  construction,  substantial  rehabilita- 
tion, and  existing  housing  in  the  geo- 
graphic areas  established  for  the  purpose 
of  allocating  funds  (herein  called  "al- 
location areas"). 

(b)  Substantial  Rehabilitation  Pro- 
gram Schedule. 

With  respect  to  each  allocation  area 
or  part  thereof,  the  field  office  shall  pre- 
pare an  appropriate  schedule  for  publish- 
ing Notifications  of  Fund  Availability 
NOFAi  pursuant  to  §881.203  (a) 
through  (c)  or  inviting  Proposals  for  pre- 
approved  properties  pursuant  to  §  881- 
203  e).  The  schedule  may  be  modified 
at  such  time  as  circumstances  require. 

881.203     Notifications    of    fund    avail- 
ability. 

(a)  Publication.  The  field  office  shall 
publish  Notifications  of  F\md  AvaUabtUty 
in  accordance  with  Its  schedule.  Each 
NOFA  shall  t>e  published  in  a  news- 
paper(s)  of  general  circulation  serving 
the  area(s)  in  which  the  housing  Is 
desired  at  least  once  a  week  for  two  (xm- 
secutive  weeks. 

<b)  Notification  to  MiJwrity  Media  and 
Others.  As  promptly  as  possible,  the  field 
office  shall  also  notify  minority  media, 
business  concerns  included  in  HUD's 
registry  of  Section  3  businesses  for  the 
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applicable  political 


uri^idictions,  minor- 
ity organizations  m'iDlved  m  housing  and 
community  developirient.  and  fair  hous- 
ing groups.  In  addition,  the  field  office 
shall  notify  the  Stkte  Director  of  the 
Farmers  Home  Adniinistration,  if  appli- 
cable, and.  to  the  jextent  feasible,  the 
field  office  may  notify  appropriate  PHAs. 
the  chief  executive  officer  of  the  appro- 
priate unit'S'  of  general  local  govern- 
ment, trade  journals,  and  other  non- 
mmority  media.  Information  copies  of  the 
NOFA  may  also  be  sent  to  sponsors  of 
FHA  projects  wh:chare  in  processing  and 


Section  8  assistance. 
ireviously  submitted 
been  found  approv- 

;lected  due  to  fund- 

m  shall  state: 
uc  area  or  areas  in 
to  be  rehabilitated: 
)f  Section  8  contract 
ie  available  for  siib- 


co'oid  fc>e  eligible  for 
and  to  owners  who 
Proposals  which  ha^ 
able  but  were  not 
mg  limitations. 

c  •  The  Sotificat 

I '    The  geograp 
which  the  housing 

'2»  The  amount 
authonty  being  m 
stajitisd  rehabilitation  projects  designed 


handicapped  and  the 

this 


which  the  Owner 
number  of  assisted 
the   dwelling   uni 
deadline  shall  not 
6)   That  Prop 
by  private  Owne 
direct  contracting 


nual  Contributior 
7 '   That     appr 


for  the  elderly  and 

approximate     number     of     units 

amount  is  expectec   to  assist 

'  3  1  The  amount  of  Section  8  contract 
authority  being  made  available  for  sub- 
stantial rehabilitation  projects  for  other 
than  the  elderly  or  handicapped,  and  '  i 
the  approximate  number  of  large  family 
units  '3  or  more  bedrooms'  and  'ii'  the 
approximate  numlier  of  other  family 
units  that  this  arpount  is  expected  to 
assist; 

4 1   That,  up  tc 
date  i  generally  35 


a  specified  deadline 
calendar  days,  begin- 
ning with  the  dat«  of  the  first  pubUca- 
uon ' .    the   field  o^ce   will   accept  Pre- 
but  that  such  dead- 
irie  may  be  shortened  or  extended  by 
HUD    with   appropriate    notification    to 
have  registered  with 
that  they  may  be  so 


those  parties  who 
the  field  office  so 
notified; 

5 '    That  in  the  case  of  Proposals  for 
projects  to  be  loca;-ed  in  non-metropoli- 
tan areas  and  I*raposaJs  for  projects  in 
proposes  to  limit  the 
units  to  20  percent  of 
m  the  project,  the 

ppiy; 

Is  may  be  submitted 

or  PHA-Owners  for 

nth  HUD,  or  by  PHAs 

on  behalf  of  Owners  with  whom  the  PHA 

proposes  to  contract  pursuant  to  an  An- 

Contract  with  HXTD: 

rtate     instructions. 

forms,  and  other  [program  information 

may  be  obtained  ajt  the  field  office. 

ertinent  information 
ay  specify. 
for  Special  Catego- 
of  projects  in  new- 
authorized    by    the 


'8)    Such  other 
as  the  field  office 

id)  SotificatioT 
ries.  (1)  In  the  ca 
communities    whet 

New  Communities  Administration,  the 
field  office  shall  utilize  the  procedures  set 
forth  in  this  Subpart,  except  that 
1881.203  ai  through  <c>  shall  not  be 
applicable  Other  appropriate  means  of 
notification  as  determined  by  the  field 
office  and  the  New  Communities  Ad- 
ministration may  be  used. 

<2>   In  the  ca.s<!  of  PHA-Owner  Pro- 
posals utilizing  a:,y  special  set-aside  es- 
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tablished  for  PHA-Owner  Projects,  the 
field  office  shall  utUize  the  procedures  set 
forth  in  this  Subpart,  except  that 
?  881  203  'a)  through  (o  shall  not  be 
required.  Other  appropriate  means  of 
notification  as  determined  by  the  field 
office  may  be  u-sed. 

le'  Preapprovrd  Properties.  (1)  Upon 
written  request  from  a  unit  of  general 
local  government  that  a  property  or 
properties  be  preapproved  for  Section  8 
use.  the  field  office  may  review  the  site(s) 
for  compliance  with  the  site  and  neigh- 
borhoxi  and  the  environmer.tiU  stand- 
ards of  this  Part  and,  at  the  discretion  of 
the  field  office  director,  may  preapprove 
such  property  for  Section  8  use.  Preap- 
proval  shall  not  be  granted  unless  <1)  the 
property  '*i!l  be  made  available  to  the 
developer  .selected  by  HUD  in  accordance 
*ith  the  procedures  under  this  Subpart, 
and  '  ii '  the  pnce  at  which  the  proj-XTty 
wUl  be  made  available  to  the  .selected 
developer  is  reasonable  and  approved  by 
HUD.  In  the  case  of  a  property  that  has 
been  so  preapproved,  HUD  shall  publLsh 
a  NOFA  requesting  Preliminary  Pro- 
posals for  that  property,  except  that 
where  the  property  is  in  an  urban  re- 
newal area,  HUD  may  approve  the  Pre- 
liminary I»roposal  of  a  developer  who  has 
been  or  will  be  selected  under  the  appli- 
cable urban  renewal  procedures  (i.e.. 
with  no  advertisement  pursuant  to  this 
Subpart  I . 

>2i  Where  an  Invitation  for  Prelim- 
inary Proposals  or  a  NOFA  has  been  pub- 
lished prior  to  the  determination  to  uti- 
lize a  preapproved  property,  such  Invita- 
tion or  NOFA  may  not  be  cancelled  or 
amended  in  order  to  use  all  or  part  of 
the  same  allocation  for  such  preapproved 
property 

'f>  Availability  of  Notifications  Copies 
of  each  NOFA  and  Rehabilitation  Pro- 
gram Packet  shall  be  available  in  the 
field  office- 

§  881.20-1       ObtaininK    program    infnrma 
lion. 

(a)  Refiabilitation  Program  Packet. 
The  Rehabilitation  Program  Packet  shall 

include 

1 1 1  A  copy  of  the  Section  8  Substantial 
Rehabilitation  regulations  and  HXJD 
forms  required  for  submission  of  a  Pre- 
liminary Proposal  and  the  Packet  shall 
indicate  where  HUD  Minimum  Design 
Standards  and  other  applicable  regula- 
tions, standards,  and  forms  may  be  ob- 
tained: and 

'2*  Requirements  and  information 
necessary  to  enable  interested  parties  to 
prepare  a  Preliminary  Prop<:>sal  in  ac- 
cordance with  this  Part. 

ibi  Additional  Guidance  Any  Owner 
may  request  a  meeting  with  the  field  of- 
fice for  the  purpose  of  obtaining  addi- 
tional guidance  and  assistance  prior  to 
submitting  a  proposal. 

§881.203      ContenU  of  prHiminarr  pro- 
pofiaU. 

Each  F*reliminarv-  Proposal  shall  in- 
clude or  indicate  the  following;  fa)  The 
address  <es)  of  the  property  proposed  to 
be  rehabilitated  and  a  map  showing  the 
location   of   the  siteis'    and  the  racial 

I 


composition  of  the  neighborhood's) . 

(b)  Documentary  evidence  that  the 
Owner  has  title  to  the  property  or  a  copy 
of  a  contract(s)  of  sale,  if  any,  with 
respect  to  the  property  or  a  copy  of  the 
option  agreement's)  or  other  legal  com- 
mitment for  the  property  'however,  only 
the  proposed  price  is  required  for  a  New 
Communities  project). 

(c)  A  description  of  the  property  as  is, 
including  number  and  type  of  structures, 
number  of  stories,  structural  system,  ex- 
terior finish,  heating-air  conditionlrig 
system,  number  of  units  by  size  'number 
of  bedrooms),  living  area  and  composi- 
tion for  each  size  of  unit,  special  ameni- 
ties or  features,  if  any,  and  exterior  and 
interior  photos:  and  sketches  of  the  in- 
terior showing  dimensions. 

(d)  A  description  of  the  proposed  re- 
habilitation covering  each  basic  element 
(e.g.,  roof,  exterior  walls,  porches  and 
steps:  interior  walls,  ceQings  and  floors; 
kitchen  and  bathroom  facilities  and 
equipment:  plumbing,  heating  and  elec- 
trical equipment:  landscaping;  etc.)  in- 
dicating the  nature  of  the  work  to  be 
done  on  each  element.  If  alteration,  re- 
movatlon  or  remodeling  Is  indicated,  a 
description  of  such  work  and  sketches 
showing  layout  after  completion  of  re- 
habilitation. 

(e)  The  number  of  units  by  unit  size 
(number  of  bedrooms)  and  the  type  of 
occupancy  'elderly  or  handicapped  or 
other)  proposed  for  the  property  after 
the  completion  of  rehabilitation. 

(f)  If  demolition  Is  proposed  for  any 
structure  on  the  site  of  the  property,  a 
description  of  the  proposed  reuse  of  the 
land  including  sketch  plans  for  archi- 
tectxiral  and  landscape  treatment. 

(g)  A  description  of  the  existing  utility 
combination,  whether  or  not  a  change  to 
a  different  combination  Ls  proposed,  and 
if  so.  a  description  of  the  new  utility 
combination. 

(h)  A  statement  as  to  whether  or  not 
the  services  of  a  registered  architect  will 
be  utilized  for  preparation  of  final  work- 
ing drawings  and  specifications. 

(i)  The  Contract  Rent  per  unit,  by  size 
and  structure  type. 

(j)  The  equipment  to  be  included  in 
the  Contract  Rent. 

(ki  The  utilities  and  services  to  be  in- 
cluded in  the  Contract  Rent  and  those 
utUities  and  services  not  so  Included.  For 
each  utility  and  service  not  included  in 
the  Contract  Rent,  an  estimate  of  the 
average  monthly  cost  (for  the  first  year 
of  occupancy!  to  the  occupants  by  unit 
size  and  structure  type. 

(1)  The  proposed  term  of  the  Contract 
(including  renewals  >  and  justification 
for  such  term  m  accordance  with 
S  881.109. 

(m)  A  showing  that  the  Proposal 
meets  any  special  requirements  or  re- 
strictions necessary  for  compliance  with 
the  provisions  of  the  Local  Housing  As- 
sistance Plan,  if  any. 

(n)  Evidence  that  the  proposed  re- 
habilitation is  permissible  under  appli- 
cable zoning,  building,  housing  and  other 
codes,  ordinances  or  regulations,  or  a 
statement  of  the  proposed  action  to  make 
the  rehabiUtation   permissible   and   the 
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basis  for  belief  that  such  action  will  be 
successfully  completed  prior  to  the 
Owner's  acceptance  of  the  HUD  Notifi- 
cation of  Approval  of  the  Final  Proposal 
or  submission  of  the  architect's  certifica- 
tion pursuant  to  5  881.211(b)  (e.g.,  a 
summary  of  results  of  any  recent  re- 
quests for  rezonlng  on  land  in  similar 
zoning  classlflcaticHis  and  the  time  re- 
quired for  such  rezonlng,  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.) . 

(0)  Whether  the  proposed  project  will 
displace  site  occupants.  If  so,  the  Pro- 
posal shall  state  the  number  of  families, 
individuals  and  business  concerns  to  be 
displaced  (identified  by  race  or  minority 
group  status,  and  whether  they  are  own- 
ers or  renters),  and  shall  demonstrate 
that  relocation  is  feasible:  in  the  case  of 
a  PHA-Owner  Proposal,  a  statement 
shall  be  Included  as  to  how  necessary  re- 
location payments  will  be  funded. 

(p)  A  signed  certification  of  the 
Owner's  intention  to  comply  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vin  of  the  Civil  Rights  Act  of  1968, 
Executive  Order  11063.  Executive  Order 
11246,  and  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968.  If  the 
proposed  project  is  to  be  located  within 
the  area  of  a  Local  Housing  Assistance 
Plan,  include  certification  that  the 
Owner  will  take  affirmative  action  to 
provide  the  opportunity  to  apply  for 
units  In  the  proposed  project  to  persons 
expected  to  reside  in  the  community  as 
a  result  of  current  or  planned  employ- 
ment, as  Indicated  In  the  Local  Housing 
Assistance  Plan. 

(q)  The  Identity  of  the  Owner,  re- 
habilltator  df  known) ,  and  architect  'if 
applicable  and  Identity  is  known  >  :  the 
qualifications  and  experience  of  each: 
and  the  names  of  officials  and  principal 
members,  shareholders  and  investors, 
and  other  parties  having  substantial  In- 
terest, andthe  prior  participation  of 
each  In  HUD  programs,  using  the  pre- 
scribed form. 

'r)  Whether  the  Owner  intends  to 
provide  management  services  or  to  con- 
tract with  a  managing  agent  In  the  lat- 
ter case,  provide  the  Identity  of  the  man- 
aging agent.  If  known,  and  the  other 
information  as  specified  In  paragraph 
(q)  of  this  section. 

(s)  The  proposed  method  (e.g.,  con- 
ventional mortgage,  FHA  Insured  mort- 
gage, bonds)  and  terms  (e.g.,  interest 
rates,  discounts,  amortization  period)  of 
financing  together  with  evidence  of  re- 
view and  Interest  by  a  lender  or  bond 
imderwrlter  or  counsel  or  similar  evi- 
dence that  financing  would  likely  be 
available  should  the  Proposal  be  selected. 
(Such  evidence  of  financing  is  not  re- 
quired If  the  Owner  proposes  to  utilize 
FHA  mortgage  Insurance  (see  i  881.207) 
or  the  PmHA  Sec.  515  Rural  Housing 
Program;  in  such  cases,  either  the  pre- 
scribed FHA  form  shall  be  completed  and 
submitted  with  the  Preliminary  Proposal, 
or  evidence  that  a  preappUcation  has 
been  submitted  to  the  FmHA  shall  be 
submitted  with  the  Preliminary  Pro- 
posal.)   A  statement  shall  be  included 


in  all  Proposals  as  to  whether  the  Owner 
intends  to  pledge  or  offer  the  Agreement 
and  or  Contract  as  security  for  any  loan 
or  obligation  '.see  §  881  115'b)  ) . 

§  881.206  .Submiwion  of  prpliminarr 
proposals. 

(a)  Submvision  Requirements.  Prelim- 
inary Proposals  shall  be  submitted  to  the 
field  office  in  the  number  of  copies  and 
in  the  manner  specified  in  the  Rehabili- 
tation Program  Packet.  Submission  of 
Preliminary  Proposals  shall  be  by  hand 
delivery  or  certified  mall.  Any  Prelim- 
inary Proposal  received  by  the  field  office 
after  the  deadline  shall  not  be  accepted 
but  shall  be  returned  unopened. 

'b>  Confidentiality  of  Information  All 
information  in  or  specifically  relating  to 
any  submitted  Proposal  shall  be  held 
confidential  by  HUD.  In  the  same  man- 
ner as  bids  before  award  of  a  contract, 
until  the  latest  date  established  by  HUD 
for  the  acceptance  of  Proposals  and  un- 
til after  any  extensions  granted  pursuant 
to  Sec.  881.208'b>  However,  confiden- 
tiality shall  not  apply  after  a  Proposal 
has  been  submitted  to  the  unit  of  gen- 
eral local  government  or  A-95  Clearing- 
house. 

§  881.207  Preliminarj-  proposals  indi- 
cating HID— FH.A  mortgage  insur- 
ance. 

Because  of  the  differences  in  the  defi- 
nition of  "substantial  rehabilitation  ',  a 
proposed  project  which  qualifies  as  a 
Substantial  Rehabilitation  project  under 
this  Part  may  fall  to  qualify  as  a  sub- 
stantial rehabilitation  project  under 
FHA  mortgage  insurance  programs. 

'a)  Advance  Mortgage  Insurance  Proc- 
essing. This  paragraph  'a»  applies  to 
Owners  who  apply  for  HUD-FHA  mort- 
gage Insurance  prior  to  the  submission 
of  a  Preliminary  PnHX)sal  under  this 
Part.  In  such  cases,  an  Owner  may  apply 
for  a  Feasibility  Letter,  A  Conditional 
Commitment  or  a  Firm  Commitment  for 
mortgage  insurance  by  submitting  an 
Application  on  the  prescribed  form  with 
supporting  exhibits  and  the  required  fee. 
Such  an  Application  shall  meet  all  ap- 
plicable mortgage  insurance  criteria  and 
underwriting  standards  without  modifi- 
cation and  without  reliance  upon  hous- 
ing assistance  payTnents  under  this  Part, 
or.  in  the  alternative,  approval  for  mort- 
gage insurance  shall  be  conditioned  upon 
subsequent  approval  of  a  Section  8  Pro- 
posal for  the  same  project.  If  a  Feasibil- 
ity Letter,  Conditional  Commitment  or 
Firm  Commitment,  whichever  is  appli- 
cable, is  issued,  and  if  prior  expiration 
thereof  the  Owner  submits  a  Prelimi- 
nary Proposal  under  this  Part  which  is 
consistent  with  the  Proposal  as  approved 
for  mortgage  insurance,  such  Proposal 
will  nevertheless  be  subject  to  review  and 
evaluation  In  accordance  with  the  proce- 
dures under  this  Part;  however,  if  the 
Preliminary  Proposal  is  acceptable  in  ac- 
cordance with  the  procedures  under  this 
Part,  further  processing  will  be  coordi- 
nated in  accordance  with  paragraph  i  b  > 
of  this  section  to  the  extent  applicable, 
and  the  rents  which  may  be  approved 


for  such  a  Preliminary  Proposal  will  not 
be  less  than  the  previously  approved 
rents  which  were  used  In  processing  the 
mortgage  insurance  application,  pro- 
vided that  they  are  otherwise  aw>rovable 
in  accordance  with  this  Part. 

lb)  CoTicurrent  Poceasino.  (1)  l^e 
provisions  of  this  paragraidi  (b)  apply 
where  the  Preliminary  Proposal  indicates 
an  Intention  to  finance  a  project  with  a 
HLT>-FHA  insured  mortgage  Such  a 
Propasal  will  not  be  approvable  under 
this  Part  unless  It  meets  the  market  and 
site  acceptability  crstena  of  the  appli- 
cable mortgage  m.'jurance  program.  How- 
ever, the  commitment  of  Section  8  hous- 
ing assistance  will  be  taken  into  account 
when  measuring  the  market  absorption 
component  of  m.arketability.  The  proc- 
essing of  such  a  Proj.>o,sal  for  mortgage 
insurance  will  be  integrated  with  the 
Section  8  review  and  evaluation  process. 
Such  a  Preliminary  Proposal  will  be  ap- 
proved only  where  HIT)  has  also  deter- 
mined tliat  the  Prop<osal  -sill  qualify  for 
mortgage  insurance  subject  to  a  satis- 
factory demonstration  by  the  Owner  of 
his  capability  to  complete  the  project, 
and  subject  to  subsequent  determina- 
tions of  as  is  "  value,  the  loan  simount 
and  credit  approval. 

'  2 1  As  part  of  the  Preliminary  Evalua- 
tion I  See  Sei:  881.208)  of  Proposals  in- 
volving FHA  mortgage  insurance,  the 
field  office  .shall  make  a  preliminary  debt 
service  analysis  to  determine  the  tenta- 
tive approvable  mort.gage  amount  and 
maximum  support-able  cost  based  on  the 
field  office's  estimate  of  market  rentals, 
operating  expenses  and  taxes  for  the 
proposed  project  If  the  field  office  is  un- 
able to  approve  the  mortgage  amount  re- 
quested. It  shall  where  appropriate, 
notify  the  Owner  in  the  notification  of 
deficiency,  m  accordance  with  §  881.208 
'bi,  of  the  maximum  mortgage  amount 
which  is  tentatively  approvable  and  shall 
advise  the  Crf:ner  to  Inform  the  field 
office  withm  the  specified  time  whether 
he  wishes  proces,sing  of  the  PToposa!  to 
proceed  based  on  the  revised  mortgage 
amount. 

<3i  After  Selection  of  a  Prelimiinary 
Propasal  which  involves  HLT)-FHA 
mortgage  Insurance,  the  Owner  may  sub- 
mit prior  to  .<;ubmission  of  the  Final  Pro- 
posal I  if  not  previouslv  submitted)  an 
apf^lication  for  Feasibility  Letter  or  Con- 
ditional Oommltanent  with  the  required 
fee  if  he  is  requesting  that  thePropoeal  be 
eligible  for  Government  National  Mort- 
gage .Association  (GNMA)  commitment. 
In  all  cases,  an  application  for  HUI>- 
FHA  Conditional  or  Firm  Commitment 
with  the  required  fee  under  the  applica- 
ble mortgage  insurance  program  ^all  be 
submitted  by  the  Owner  with  the  Final 
Proposal.  Such  Final  Proposals  will  not 
be  approved  under  Section  8  urjess  they 
also  qualify  for  Ls,=uance  of  a  HUI>-PHA 
Conditional  or  Firm.  Commitment  imder 
the  applicable  mortgage  insurance  pro- 
gram. The  HUD  notification  of  approval 
of  the  Final  Proposal  will  be  accom- 
panied by  a  HUI>-FHA  Conditional  or 
Firm  Commitment  for  HUD-FHA  mort- 
gage insurance.  The  Owner's  acceptance 
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of  HTJDs  notlflcatioi  of  approval  of  the 
Final  Proposal  will  constitute  concurrent 
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surance program  thin  the  rents  set  forth 
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piorsuant  to  paragraph  a '  of  this  section 
the  Proposal  shall  be  eligible  for  Tech- 
nical Processmg,  Similarly  if  amend- 
ments or  modifications  were  requested 
pursuant  to  paragraph  <bi  of  this  sec- 
tion and  were  received  by  the  date  speci- 
fied and  found  acceptable,  the  I^oposal 
shall  be  eligible  for  Technical  Processing. 
However,  if  such  amendments  or  modifi- 
':-ations  are  not  found  acceptable,  the 
Proposal  shall  be  rejected. 

'd'  Modihcation  of  Deadline.  '1>  The 
field  office  may  determine  to  shorten  the 
deadlme  if  it  finds  that  a  sufficient  num- 
ber of  PropasaLs  are  eligible  for  Techni- 
cal Processing,  and  at  least  10  calendar 
davs  remain  until  the  deadline  date 
specified  in  the  NOFA.  In  such  case,  the 
field  office  shall  notify  in  writing  all  those 
who  have  registered  and  not  yet  sub- 
mitted Proposals  that  no  Proposals  will 
be  accepted  after  a  specified  date  (at 
least  Ave  working  days  after  the  date 
of  the  mailing  I  All  such  notifications 
shall  be  mailed  on  the  same  date  by 
registered  mail  return  receipt  requested.,. 

12'  If  the  field  office  finds  that  an 
insufficient  number  of  proposals  eligible 
for  Technical  Processing  have  been  re- 
ceived by  the  deadline,  it  may  extend  the 
deadline  by  publishing  a  notification  to 
this  effect,  and  by  providing  such  addi- 
tional notification  as  it  deems  appro- 
priate. 

ei  Technical  Processing.  When  a  Pro- 
posal 15,  determined  eligible  pursuant  to 
paragraph  a-  or  id  of  this  section, 
the  field  office  shall  begin  Technical 
Processing,  but  no  final  selection  shall 
be  made  until  the  response  periods  of 
paragraph  e)  iT)  and  '2)  of  this  sec- 
tion have  ended.  Technical  Processing 
shall  consist  of  the  following; 

(1)  For  each  Preliminary  Proposal 
which  Ls  determined  to  be  subject  to  A-95 
clearance,  the  field  office  shall  send  a 
copy  '  if  not  previously  submitted  by  the 
Owner'  to  the  appropriate  A-95  Hear- 
inghouse  for  review,  inviting  a  response 
withm  34  calendar  days  from  the  date 
of  the  letter  of  transmittal. 

'  2 1  For  purposes  of  compliance  with 
section  213  of  the  HCD  .^ct.  the  field 
office  shall  forward  •  if  not  previously 
submitted  by  the  Owner'  a  notification, 
in  the  form  prescribed  by  HUD.  to  the 
chief  executive  officer  (or  such  designee 
as  that  officer  may  designate*  of  the 
unit  of  general  local  government  In 
which  the  proposed  housing  Ls  to  be  lo- 
cated. The  letter  shall  invite  a  response 
within  30  calendar  days  from  the  date 
of  the  notification  letter 

■  3  >  The  field  office  shall  evaluate  each 
Proposal  on  the  basis  of  all  pertinent 
factors  under  this  Part  881  IncludinK.  but 
not  limited  to;  rents;  location  'site>  of 
the  property  to  be  rehabilitated;  reha- 
bilitation plan  or  design;  previous  experi- 
ence of  the  Owner  and  other  key  partici- 
pants in  development  and  management; 
terms,  conditions,  and  likelihood  of  fi- 
nancing; overall  feasibility;  and  any 
comments  received  during  the  response 
periods  from  the  appropriate  A-9f>  Clear- 
inghouse and  from  the  unit  of  genera) 
local  government. 

I 


(4)  If,  In  Its  evaluation  of  all  per- 
tinent factors,  the  field  office  finds  de-  _ 
flclencies  which,  in  its  judgment,  are  cor- 
rectable with  respect  to  the  same  prop- 
erty within  a  reasonable  time,  it  may 
grant  such  additional  time  as  it  deems 
appropriate  to  enable  the  Owner  to  cor- 
rect such  deficiencies.  Otherwise  the 
Owner  shall  be  sent  a  notification  speci- 
fying the  deficiencies  and  stating  that 
the  Proposal  is  rejected. 

(5)  Prior  to  selection,  the  field  office 
shall  complete  an  environmental  review 
pursuant  to  HUD  NEPA  requirements. 

(6)  Based  on  the  factors  set  forth  in 
this  paragraph  <e) ,  the  field  office  shall 
determine  for  each  allocation  area  or 
part  thereof  the  Preliminary  Proposals 
which,  in  its  judgment,  are  approvable. 
Selection  of  Proposals  shall  then  be  made 
in  accordance  with  paragraph  (f<  or  (g» 
of  this  section 

(7)  Notwithstanding  the  foregoing 
provisions  of  this  section,  where  Prelim- 
inary Evaluation  has  been  completed  for 
all  Proposals  and.  on  the  basis  of  this 
evaluation  and  such  Technical  Process- 
ing as  mav  have  taken  place,  it  is  clear 
that  one  or  more  Proposals  are  superior, 
the  field  office  director  may  direct  that 
Technical  Processing  be  completed  first 
on  such  Proposal  >  s '  If  the  superior  Pro- 
posaKs)  would  utilize  all  the  contract 
authority  indicated  in  the  NOFA,  Tech- 
nical Processing  of  the  remaining  Pro- 
posals may  be  suspended;  otherwise, 
such  remaining  Proposals  shall  continue 
in  processing  and  selection  shall  be  made 
in  accordance  with  paragraphs  'f  >  or  (g' 
of  this  section  After  Technical  Process- 
ing of  the  superior  Proposal* s'  is  com- 
plete and  the  Proposal's)  is  found  ap- 
provable, the  Owner' SI  shall  be  sent  a 
notification  of  selection  in  accordance 
with  paragraph  'h'  of  this  section. 

(f)  Selection  Where  There  Is  Suffi- 
cient Contract  Authority  for  All  Approv- 
able Proposals.  If  the  contract  authority 
indicated  m  the  NOFA  is  sufficient  for 
all  the  approvable  Preliminary  Proposals, 
the  Owners  .shall  be  notified  of  selection 
in  accord  with  paragraph  'h  i  of  this  sec- 
tion; provided,  however,  that  if  the  field 
office  determines  that  .selection  of  such 
Proposals  would  result  in  an  undue  con- 
centration of  assisted  persons  in  an  area 
containing  a  high  proportion  of  low  in- 
come persons,  the  field  office  shall  deter- 
mine which  Proposal! SI  will  not  be 
approved. 

(g)  Selection  Where  Contract  Author- 
ity Is  IrutuS'icient  for  All  Approval  Pro- 
posals If  the  contract  authority  indi- 
cated in  the  NOFA  is  not  sufficient  for  all 
the  approvable  Preliminary  Proposals, 
the  flrfd  office  shall  proceed  as  follows: 

a)  Proposals  consLstlng  of  projects  to 
be  developed  entirely  or  predominantly 
for  the  elderly  and 'or  handicapped 
shall  be  listed  in  rank  order  and  a  sep- 
arate rank  ILsUng  shall  be  established  for 
projects  to  be  developed  entirely  or  pre- 
dominantly for  other  than  the  elderly 
and/or  the  handicapped.  Rank  orders 
shall  be  based  on  the  field  office's  assess- 
ment of  which  Proposals  have  the  best 
combloation  of  rents;  location  (sitei  of 
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the  property  to  be  rehabilitated;  rehabil- 
itation plan  or  design;  previous  experi- 
ence of  the  proposed  Owner  and  other 
key  participants  in  development  and 
management:  terms,  conditions  and 
likelihood  of  financing;  overall  feasibil- 
ity; and  comments,  if  any  received  from 
the  appropriate  A-95  Clearinghouse  and 
from  the  unit  of  general  local  govern- 
ment; provided,  however,  that  preference 
shall  be  granted  to;  'b  Proposals  re- 
sponding to  local  ordinances  which  re- 
quire or  encourage  development  or  proj- 
ects which  contain  a  specified  propor- 
tion of  assisted  units  (not  to  exceed  20 
percent)  ;  and  (ii)  Proposals  of  more 
than  50  units  of  non-elderly  housmg 
which  indicates  that  assistance  will  be 
limited  to  20  percent  or  less  of  the  units 
to  be  constructed. 

<'2>  With  respect  to  each  listing,  the 
field  office  shall  identify  for  selection  the 
highest  ranking  Proposals  in  descend- 
ing order  which  will  most  reasonably  ap- 
proximate the  estimated  maximum 
number  of  units  called  for  in  the  NOFA. 
The  estimated  maximum  number  of 
units  in  the  NOFA  may  be  exceeded  if 
the  funds  indicated  in  the  NOFA  are  suf- 
ficient or  If  additional  fimds  are  made 
available. 

'3 1  The  field  office  shall  determine 
whether  the  combined  results  of  the  ten- 
tative selections  from  both  listings  would 
exceed  the  estimated  maximum  number 
of  units  called  for  and  the  funds  indi- 
cated In  the  NOFA  or  would  result  in  an 
undue  concentration  of  assisted  persons 
in  an  area  containing  a  high  proportion 
of  low  Income  oersons.  If  sufficient  funds 
are  not  available,  or  an  imdue  concen- 
tration would  result,  the  field  office  shaU 
make  such  revisions  in  the  total  num- 
ber of  units  to  be  approved  and /or  the 
tentative  selections  as  it  may  determine 
to  be  necessary. 

(h»  Notification  of  Selection.  H)  With 
respect  to  those  Preliminar>'  Proposals 
selected  in  accordance  with  this  section, 
the  field  office  shall  notify  the  Owners  in 
writing  and  request  them  to  submit 
within  a  reasonable  time  'to  be  «neclfled 
in  the.  notification)  a  Pinal  Proposal 
meeting  the  requirements  of  S  881,209 
The  notification  shall  specify  or  Include; 
111  The  Contract  Rents  acceptable  tc 
HUD;  in  the  case  of  Proposals  requesting 
FHA  mortgage  insurance,  the  rents  ap- 
proved for  purposes  of  processing  the 
mortgage  insurance  application;  and  if 
either  of  these  rents  is  lower  than  the 
rents  proposed  by  the  Owner,  the  rea- 
son(s>  for  the  reduction: 

( 11  >  The  term  of  the  Contract  that  will 
be  acceptable  to  HUD  where  It  is  shorter 
than  the  term  proposed  by  the  Owner, 
and  the  reason  for  the  shorter  term; 

(111)  That  the  services  of  a  registered 
architect  must  be  utilized  where  HUD 
has  determined  that  the  nature  and  ex- 
tent of  the  rehabilitation  requires  the 
utilization  of  such  services; 

'Iv)  In  the  case  of  a  PHA-owner  Pro- 
posal, the  estimate  of  the  amount  of  re- 
location payments ; 

'V)  Any  other  special  conditions  or  re- 
quirements; 


(vi)  A  date  by  which  the  Owner  is  re- 
quired to  return  a  copy  of  the  notifica- 
tion with  either  'At  an  indication  of  his 
acceptance  of  the  notification  including 
any  modifications  requested  by  HUD.  or 
<B!  his  request  for  reconsideration  of 
any  modifications 

i2i  If  the  notification  contains  modi- 
ficatioas,  and  the  Owner  requests  their 
reconsideration,  the  field  office  shall 
notify  the  Owner  of  the  date  by  which  he 
is  to  furnish  documentation  in  support  of 
his  request  for  reconsideration, 

'3 1  If  the  Owner  does  not  accept  the 
notification  by  the  date  specified,  or  if 
the  OwTver  requests  reconsideration  of 
modifications  and  the  field  office  and  the 
Owner  are  unable  to  reach  agreement 
with  respect  thereto,  the  field  office  shall 
notify  the  Owner  that  its  previous  ap- 
proval of  his  Propo.sal  is  rescinded 

ill  Notification  of  Nonselection.  Own- 
ers whose  Preliminary  Proposals  were 
placed  in  Technical  Processing  but  were 
not  selected  by  the  field  office  shall  be 
sent  a  letter  notifying  them  of  such 
determination. 

'J'  Use  of  Residual  Units.  Where  the 
selected  Proposals  are  insufficient  to 
utilize  fully  the  contract  authority  In- 
dicated in  the  NOFA  for  an  allocation 
area,  the  field  office  may ; 

'  1 1  Give  further  consideration  to  Pro- 
posals which  were  either  not  found  eligi- 
ble for  Technical  Processing,  or  as  a  re- 
sult of  such  processing  were  found  not 
approvable,  or  were  found  approvable 
but  were  not  selected  as  a  result  of  the 
ranking,  and  afford  the  Owners  an  op- 
portunity to  remedy  any  deificiencies, 
other  than  a  change  to  a  different  prop- 
erty; or 

'2)  Reallocate  the  unused  contract 
authority  to  another  allocation  area. 

§881.209      Final  propoftalg. 

lai  Contents  a!  Final  Proposal.  Each 
Final  Proposal  shall  indicate  or  include 
the  following; 

'1'  A  copy  of  the  documentary  evi- 
dence that  the  Owner  has  title  to  the 
property  or  a  copy  of  a  contract(s)  of 
sale,  if  any,  with  respect  to  the  property, 
or  a  copy  of  the  option  agreement's*  or 
other  legal  commitment  for  the  property 
(however,  only  the  proposed  price  is  re- 
quired for  a  New  Communities  proje(,'t. 

1 2)  A  description  of  the  proposed  re- 
habilitation covering  each  basic  ele- 
ment (e.g,  roof,  exterior  walls,  porches 
and  steps;  interior  walls,  ceilings,  and 
floors;  kitchen  and  bathroom  facilities 
and  equipment;  plumbing,  heating  and 
electrical  equipment;  landscaping;  etc.' 
indicating  the  nature  of  the  work  to  be 
done  on  each  element  and  the  grade  and 
quality  of  the  work,  materials  and  equip- 
ment. If  alteration,  renovation  or  re- 
modeling is  indicated,  preliminary  draw- 
ings and  plans  and  outUne  specifica- 
tions on  the  prescribed  form. 

'3'  The  number  of  units  by  unit  size 
(number  of  bedrooms*  and  the  type  of 
occupancy  (elderly  or  handicapped  or 
other)  proposed  for  the  property  after 
the  completion  of  rehabilitation. 

'4'   If  demolition  is  proposed  for  any 


structure  on  the  site  of  the  property,  a 
description  of  the  proposed  reuse  of  the 
land  including  sketch  plans  for  archi- 
tectural and  landscape  treatment. 

<5)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(6)  The  equipment  to  be  Included  in 
the  Contract  Rent. 

(7)  The  utilities  and  services  to  be  In- 
cluded In  the  Contract  Rent  and  those 
utilities  and  services  not  so  Included.  For 
each  utility  and  service  not  so  Included, 
an  estimate  of  the  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  size  and  structure  type. 

(8)  In  the  case  of  a  PHA-Owner  Proj- 
ect, a  statement  that  the  FHA  under- 
takes Uability  for  (1)  provision  of  reloca- 
tion pa.\Tnents  and  assistance  as  pre- 
scribed in  sections  202.  203.  and  204  of 
the  Uniform  Relocation  AssL-^tance  and 
Real  Property  Acquisition  Policies  Act  of 
1970;  (ill  provision  of  relocation  assist- 
ance programs  offering  the  services  de- 
scribed in  section  205  of  said  Act  (ill) 
assuring  that  within  a  reasonable  period 
of  time  prior  to  displacement.  Decent, 
Safe,  and  Sanitary  replacement  dwellings 
will  be  available  to  displaced  persons; 
and  (ivi  fuU  funding  of  the  required  re- 
location payments  and  as.si'^tance  unless 
other  com.mitments.  sattsfacton.-  to  HUD. 
have  been  made  for  the  funding  of  such 
pa\-ments  and  assistance.  In  the  latter 
case,  tlie  PHA  shall  specify  such  oUier 
rcnmitments  'In  the  case  of  a  Pr,vat#- 
Owner  Project  or  a  Pnvate-Owner  PHA 
Project,  the  Uniform  Relocation  As.sL'^l- 
ance  and  Real  Pn:.iperty  Acquisition  Poli- 
cies Act  of  1970  LS  inapplicaJale  ' 

(.9>  Submission  of  an  .\fflrmauve  FUir 
Housing  Marketing  Plan  if  the  Proposal 
is  for  five  '  5  t  or  more  units  Uigether  with 
a  statement  of  the  affirmative  actions 
the  Owner  intends  to  take  to  provide  tlie 
opportunity  to  apply  for  ur.it«  In  the  pro- 
posed project  lo  persons  expected  to  re- 
side in  the  community  as  a  resiilt  of  cur- 
rent or  planned  employment,  a-;  mdJcat*<i 
in  the  Local  Housing  Assistance  Plan, 
if  any.  Examples  of  such  e.^orts  tncliide; 
participation  in  regional  or  semi -regional 
application  pools;  establishment  of  a 
referral  system  with  PHAs  and  other 
Section  8  Owners  .'managers  in  sur- 
rounding jurisdictions;  contacts  with 
and  provision  of  information  about  the 
project  to  local  industries  and  their  em- 
ployees. 

(10 1  Submissions  as  required  by  HUD 
regulations  and  other  requirements  pur- 
suant to  section  3  of  the  Housing  and 
Urban  Deve!oF«nent  Act  of  1968. 

1 1 1 1  The  proposed  term  of  the  Contract 
(including  all  renewals)  and  justification 
for  such  term  in  .-iccordance  with 
S  881,109 

'12'  The  Identltv  of  the  O^-ner  .-e- 
h-^bilitator,  arrhite-ct  '  if  applicable  and 
managing  agent  'if  anv;  ;  the  qualifica- 
tions and  experience  of  each :  and  the 
names  of  ofBciais  and  principal  mt"mbers, 
shareholders  and  investors,  and  other 
parities  having  substantial  Interest,  and 
tile  prior  participation  of  each  in  HUD 
pri3grams,  using  the  prescribed  form. 

tl3)  Submission  of  evidence  of  man- 
agement capability  and  a  proposed  man- 
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agement  plan  and  a  certification  by  the 
OwDer  and  the  msmiglng  agent,  if  any. 
In  a  format  acceptable  to  HUD;  or,  if  the 


proposal  is  for  less 


denc«  of  capability  of  providing  the  re- 
quired management  and  maintenance 
services    If  the  Owrjer  proposes  to  con- 


than  15  units,  evl- 


tract   with   another 
PHA.   for  managemi 
nance  services  for 
the   proposed  conti 
eluded. 

■  14'  Submission 
the  Owner  proposes 
in  accordance  with 

'  15'  A  statement 


entity,  including  a 
■nt  and  or  mainte- 
e  project,  a  copy  of 
ct's)    shall  be  In- 

the  form  of  Lease 
use.  which  shall  be 

ec.  881.219. 

f  any  changes  In  the 


proposed  method  ani  terms  of  flnancmg 
and  other  related  in;'ormation  which  the 


Owner  submitted  as 
inary  Proposal   '  see 


part  of  the  Prelim - 
§  881.205<s'  1.  or  a 


statement  that  therd  is  no  change.  If  the 
Owner  intends  to  uSb  FHA  mortgage  in- 
surance, an  appUcatlon  for  a  Conditional 
or  Firm  Commitment  on  the  prescribed 
form  shall  be  completed  and  submitted 
with  the  prescribed  fee  with  the  Pinal 
Proposal  uTrifes  this  was  previously  done. 
If  the  Owner  intends  to  use  the  PmHA 
Sec   515  Rural  Ren  till  Housing  Program. 


a  copy  of  the  appropj 
the  results  of  the 
preapplication,  shal 
the  Final  Proposal 
16'    Evidence  tJ 


iate  form  indicating 

review  of  the 

be  submitted  with 

,t  the  proposed  re- 
habilitation is  permissible  under  the  ap- 
plicable  zoning,   bi^ilding.   housing   and 
ces  or  regulations: 
he  proposed  action 
ilitation  permissible 
lief  that  such  action 
completed  prior  to 


other  codes,  ordm 
or  a  statement  of 
to  make  the  reha 
and  the  basis  for  b 
will  be  successfull 
the  Owner's  accep 
tification  of  Appro 
or  submission  of  th 
tion  pursuant  to 

1 17'  The  anticip: 
completion  of  th 
Agreement  is  sign 
be  completed  in  st 
the  imits  comprisi 
estnnated  dates  fo 
completion  of  each 


nee  of  the  HTJD  No- 
al  of  Final  Proposal 
architect's  certiflca- 

881.211'b'. 

ted  time  required  for 

project    after    the 

1  if  the  project  is  to 

es.  identification  of 

each  stage  and  the 

commencement  and 


stage  I 
'b'  Consistency  ibith  Prelimiruiry  Pro- 
posal The  Final  P-oposal  shall  be  con- 
sistent with  the  HXrO  approved  Prelimi- 
nary Proposal  Any  material  deviations 
from  the  E*reUmirary  Proposal  in  the 
Final  Proposal  will  cause  reconsideration 


i  Proposal  and  may 
tlon.  However,  the 
with  the  submission 
1  or  architects  cer- 
h  certification  is  not 
wners  acceptance  of 
of  Approval  of  Pinal 
F>roposal.  an  increise  in  Contract  Rents 
over  those  approved  in  the  Prelimmary 
in  its  discretion,  may 
approve  such  sm  iiicrease  if  HUD  deter- 
mmes  that  its  previous  findings  regard- 
ing the  reasonableness  of  rents  were  in 
error  because  of  increases  in  rehabillta- 
property  taxes,  utility 
costs  'i.e..  assessments, 
covered   by   regulated 


by  HUD  of  such 
result    in    its    rej 
Owner  may  reques 
of  his  Final  I*ro 
tification  or.  if  su 
required,  with  the 
HUD'S  Notiflcatio 


tlon  costs,  real 
rates  or  similar 
and   utilities   not 


rates'   in  excess  o:   those  taken  into  ac- 


count by  HUD  in 
sonableness  of  th^ 


determining  the  rea- 
Contract  Rents  pro- 
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posed  in  the  Preliminary  Proposal;  pro- 
vided, however,  that  the  increased  Con- 
tract Rents  may  not  exceed  either  the 
Fair  Market  Rent  limitations,  or  the 
Contract  Rents  initially  proposed  by  the 
Owner  in  hLs  Preliminary  Proposal  TTic 
Owner  shall  support  his  request  with 
documentation  evidencing  the  increases 
in  such  costs. 
§  881.210      Evaluation  of  final  propo>«il«- 

(ai  Evaluation  of  Final  Proposals  by 
HUD.  Each  Final  Proposal  will  be  eval- 
uated by  HUD  to  determine  thai  tht 
provisions  of  this  Part  have  b€<^n  com- 
plied with  and  that  such  Final  Proposal 
is  consistent  with  the  Preliminary  Pro- 
posal. 

lb'     Clarifications    or    Modifications 
HUD  may  request  clarification  of  indi- 
vidual Items,  additional  information,  or 
modifications  of  the  Pinal  Proposal. 

ici   HUD    Determination     HUD    shall 
notify  the  Owner    and  the  PHA,  if  ap- 
plicable '  that  the  Final  Proposal  Is : 
(1)  Approved, 

i2'  Approvable  only  if  specified  de- 
ficiencies are  corrected  and  that  HUD 
will  approve  the  Final  Proposal  If  it 
receives  within  a  specified  time  evidence 
of  such  necessary  corrections. 

'3'  Not  approved  If  a  Pinal  Proposal 
is  not  approved  or  if  the  conditions  for 
approval  'onder  paragraph  <  c '  '  2  '  of  this 
section  are  not  met.  HUD  shall  so  advi.se 
the  O-wner  and  may  request  the  prepara- 
tion of  a  Pinal  Proposal's'  with  respect 
to  the  highest  ranking  PreUminar>-  Pro- 
posal's>  not  previously  selected,  or  may 
issue  another  Invitation  for  Prehminary 
Proposals 

(d»  Sotificaticm.  The  unit  of  Reneral 
local  government  shall  t>e  notified  by 
HUD  of  Its  final  action. 

§  881.211  Owner's  arcrplanoe  of  notifi- 
ration  and  subnumsion  of  architect's 
certifiration. 

I  a  I  Owner's  Acce-ptance.  Upon  receipt 
by  the  Owner  of  the  notification  of  ap- 
proval of  the  Final  Proposal,  the  Owner 
shall  return  to  HUD  a  copy  indicating  his 
acceptance  within  the  time  prescribed  in 
such  notification  '  copy  to  the  PHA.  if 
applicable  - .  If  the  Owner  does  not  ax-eept 
the  notification  by  the  date  specified, 
HUD  may  rescind  the  notification  and 
proceed    in    accordance    with    {  881.210 

•bi  Architect's  Certificaticm.  (1)  If 
the  services  of  a  registered  architect  are 
to  be  used,  HUD  will  not  enter  into  an 
Agreement  'or.  where  applicable,  an  ACC 
and  an  Agreement',  until  afU'r  the 
Owner  ha.s  submitted  to  HUD  the  archi- 
tect's certification  on  the  prescribed 
form.  Such  certification  shall  be  made  by 
the  architect  responsible  for  the  prep- 
aration of  the  workinR  drawings  and 
specifications. 

'2'  The  architect's  certification  shall 
state  that,  to  the  best  of  the  architect's 
knowledge,  oelief ,  and  professional  judg- 
ment, 'i'  the  working  drawings  anf^ 
specifications  are  consistent  with  the  ap- 
proved Pinal  Proposal  '  including  any 
modifications  required  by  HUD  in  its 
review  or   the  Final  Proposal',  and  (ii) 


the  proposed  rehabilitation  in  accord- 
ance with  these  plans,  and  specifications 
is  permissible  under  the  applicable  zon- 
ing, building,  housing,  and  other  codes, 
ordinances  or  regulations,  as  modified 
by  anv  waivers  obtained  from  the  appro- 
priate' officials  This  certification  shall 
also  cover  compliance  'with  the  appro- 
priate HUD  Minimum  Design  Standards 
for  Rehabilitation  for  Residential  Prop- 
erties and  other  standards,  guidelines 
and     criteria     applicable    pursuant    to 

?  sei.unb', 

3 '  One  copy  of  the  certified  working 
drawuig.s  and  specifications  shall  be  sub- 
mitted with  the  architect's  certification 
to  HHUD:  provided,  however  that  re- 
ceipt and  retention  by  HUD  of  these 
working  drawings  and  specifications 
shall  not  denote  or  constitute  HUD  re- 
view or  approval  of  such  drawings  or 
specifications. 

(4)  If  the  Owner  fails  to  submit  the 
certification  by  the  date  specified  In  the 
notiflcaUon,  HUD  shall  rescind  the  noti- 
fication '  and  may  proceed  in  accordance 
with  §  881  210'C! '3)  I  unless  it  deter- 
mines that  a  reasonable  extension  of 
time  should  be  granted. 

§  881.212  \nnual  contributions  contract 
anti  i»er»'«-nicnt  ( private-owner /PH.A 
project.* ) . 

(a)  Preparation  of  ACC.  After  receipt 
of  a  copy  of  the  accepted  notification 
fand.  where  required,  the  architect's  cer- 
tification with  the  working  drawings 
and  specifications ' .  the  HUD  field  office 
shall  prepare  the  ACC.  shown  as  Ap- 
pendix ni  The  ACC  shaU  be  transmitted 
to  the  PH.\  for  execution  and  returned 
to  HUD  This  transmittal  shall  ad'vlse 
the  PHA  that  it  must  simultaneously 
submit  for  HUD  approval  Its  Initial  Esti- 
mate of  Required  Annual  Contributions 
(Prehminary  Costs'  and  an  Estimate  of 
Total  Required  Annual  Contributions 
(see  5  881  213'. 

(b'  Preparation  of  Agreement.  The 
Agreement  shall  be  prepared  by  the 
HUD  field  ofiice  at  the  time  the  ACC  is 
prepared  isee  5  881.214).  and  shall  con- 
form to  the  prescribed  form  shown  as 
Appendix  IV  The  Agreement  shall  in- 
clude all  required  information  and  re- 
quired attachments. 

(c)  Execution  of  ACC  and  Agreement. 
After  receipt  of  the  PHA -executed  ACC, 
accompanied  by  the  Estimat^  of  Re- 
quired Annual  Contributions.  HUD  shall 
review  the  Estimates  and.  if  approved, 
execute  the  ACC  HUD  shall  then  trans- 
mit a  fully  executed  copy  of  the  ACC  to 
the  PHA  together  with  four  copies  of 
the  unexecuted  Agreement,  After  exe- 
cution of  the  Agreement  by  the  PHA  and 
the  Owner,  all  copies  shall  be  returned 
by  the  PHA  to  HUD  for  approval.  HUD 
shall  return  three  copies  to  the  PHA, 
retaining  one  copy  for  its  records. 

§881.213  Submission  of  estimates  of 
rcquircil  annual  contributions  (Pri- 
%atc-owner/PH.'V  projects). 

(a)  Initial  Submission.  An  allowance 
may  be  provided  for  preliminary  costs 
Incurred  by  the  PHA  prior  to  the  begin- 
ning of  the  first  fiscal  year.  When  the 
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ACC  Is  executed  by  the  PHA,  it  shall  sub- 
mit an  Initial  Estimate  of  Required  An- 
nual Contributions  i Preliminary  Costs' 
together  with  an  Estimate  of  Total  Re- 
quired Annual  Contributions  on  the  pre- 
scribed forms.  This  submission  includes 
estimates  of  costs  of  administration  and 
non-expendable  equipment  up  to  the  be- 
ginning of  the  first  fiscal  year. 

ib.i  First  Fiscal  Year  Submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
PHA  shall  submit  an  Estimate  of  Re- 
quired Annual  Contributions  i  Housing 
Assistance  and  Administration)  cover- 
ing the  estimated  amount  required  for 
the  first  fiscal  year  for  housing  assist- 
ance payments  and  for  the  fee  for  ad- 
ministration together  with  an  Estimate 
of  Total  Required  Annual  Contributions. 

ic)  Subsequent  Fiscal  Year  Submis- 
sions. Not  earlier  than  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  'Housing  Assist- 
ance and  Administration)  and  an  Esti- 
mate of  Total  Required  Annual  Contri- 
butions, with  supporting  documentation, 
for  any  requested  changes  in  the  amount 
of  housing  assistance  payments  and  the 
fee  for  administration. 

Id)  Revisions  of  Estimates.  Any  of  the 
above  Estimates  may  be  revised  to  re- 
fiect  changes  in  circumstances  and  avail- 
able data. 

(e'  HUD  Approval.  AU  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 

§  881. 21|'  Preparation  and  execution  of 
agreement  (Private-owner  and  PHA- 
owner  projects). 

After  receipt  of  a  copy  of  the  ticcepted 
notification  (and.  where  required,  the 
architect's  certification,  and  the  work- 
ing drawings  and  specifications),  the 
HUD  field  office  shall  prepare  the  Agree- 
ment in  the  prescribed  form  shown  as 
Appendix  I.  The  Agreement  shall  include 
all  required  information  and  required 
attachments.  HUD  shall  transmit  to  the 
Owner  three  copies  of  the  unexecuted 
Agreement.  After  the  Owner  executes  aU 
copies  of  the  Agreement,  he  shall  return 
them  to  HUD.  HUD  shall  execute  the 
Agreement,  returning  one  copy  to  the 
Owner  and  retaining  two  copies  for  its 
records. 

§881.215      Rehabiliution  period. 

(a)  Timely  Performance  of  Work. 
Alter  execution  of  the  Agreement,  the 
Owner  shall  promptly  proceed  with  the 
rehabilitation  woijc  as  provided  in  the 
Agreement.  In  the  event  the  work  is  not 
so  commenced,  diligently  continued, 
and/or  completed,  HUD  <or  the  PHA 
with  HUD  approval,  as  appropriate) 
shall  have  the  right  to  rescind  the 
Agreement,  or  take  other  appropriate 
action. 

lb)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  Increases 


m  Contract  Rents  may  be  granted  on 
that  account 

<c>  Changea.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from  the 
approved  Final  Proposal  which  would 
materially  reduce  or  alter  his  obliga- 
tions or  any  changes  which  would  alter 
the  design  or  maU^nally  reduce  the 
quahty  or  amenities  of  the  project.  HUD 
may  condition  its  approval  of  such 
changes  on  a  reduction  of  Contract 
Rents,  If  such  changes  are  made  without 
prior  HUD  approval.  HUD  may  deter- 
mine that  Contract  Flents  shall  be  re- 
duced or  that  the  Owner  shall  remedy  the 
deficiency  as  a  condition  for  acceptance 
of  the  project.  Contract  Rents  may  not 
be  increased  by  reason  of  any  changes 
or  modifications  except  those  required  by 
changes  in  local  codes  or  ordinances 
made  subsequent  to  execution  of  Uip 
Agreement,  and  then  only  If  HUD  ap- 
proval is  obtained  prior  to  incorporation 
of  any  such  changes  in  the  project. 

Id'  Inspection  of  HUD-FHA  Insured 
Projects.  For  projects  financed  with 
HUD-FHA  insured  mortgages,  required 
HUD  inspection  procedures  shall  be  fol- 
lowed including  compliance  with  equal 
opportunity  requirements. 

lei  Equal  Opportunity  ReiHew.  Equal 
opportunity  review  may  be  conducted 
with  any  scheduled  HUD  Inspection  or  at 
any  other  time  deemed  advisable  bv 
HUD. 

If  Commencement  of  Marketing  The 
Owner  shall  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  60  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HUD  i  or  the  PHA 
in  the  case  of  a  Private-Owmer  PHA 
Project)  of  the  date  of  commencement 
of  marketing.  The  Owner  shall  also  com- 
ply with  all  reporting  requirements  un- 
der the  Affirmative  Fair  Housing  Mar- 
keting Regulations  Not  later  than  30 
days  prior  to  the  estimated  completion 
date  and  periodically  thereafter,  the 
Owner  shall  notify  HUD  'or  the  PH.'V 
in  the  case  of  a  Private-Owner  PH.'V 
Project)  of  any  units  which  he  antici- 
pates will  be  vacant  on  the  effective  date 
of  the  Contract.  At  the  time  the  Contract 
is  executed  isee  §881.217).  the  Owner 
wUl  be  required  to  submit  a  list  of  the 
dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  of  the 
units  not  so  leased,  if  anj-.  The  Owner 
will  be  entitled  to  housing  assistance  pay- 
ments for  any  unleased  units,  pursuant  to 
§881-107ib),  only  if  he  has  fully  com- 
plied with  the  requirements  of  that 
section  and  of  this  paragraph. 

§881.216      Project  completion. 

I  a'  Notification  of  Compietwn.  The 
Owner  shall  notify  HUD  (with  a  copy  to 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project'  when  the  work  is  com- 
pleted and  shall  submit  to  HUD  the  evi- 
dence of  completion  described  in  para- 
graph I  b )  of  thLs  section, 

'b'   Evidence  of  Completion.  Comple 
tion  of  the  project  shall  be  evidenced  by 
furnishing  HUD  with  all  of  the  following: 

(1)  A  certificate  of  occupancy  and  or 


other   official   approvals   necessary   for 
occupancy. 

(2)  A  certification  by  the  Owner, 
which  will  be  supported  by  the  Owner's 
warranty  in  the  Contract,  that: 

(i)  The  project  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement; 

ill)  The  project  is  in  good  and  ten- 
antable  condition; 

(iii)  There  are  no  defects  or  defi- 
ciencies in  the  project  except  for  ordi- 
narv-  punchlist  items,  or  Incomplete  work 
awaltmg  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
I  such  excepted  items  to  be  specified) ; 

Uv)  The  project  has  been  rehabili- 
tated in  accordance  with  the  applicable 
zoning,  building,  housing  and  other  codes. 
ordinances  or  regulations,  as  modified 
by  any  waivers  obtained  from  the  ap- 
propriate officials; 

fv'  The  project  was  treated  ar.ci  is  In 
compliance  with  applicable  HUD  Lead 
Based  Paint  regulations  (24  CFR  Part 
35)  and  that  if  the  property  was  con- 
structed prior  to  1950,  each  Family  upon 
occupancy  will  receive  the  notice  re- 
quired by  HUD  Lead  Based  Paint  regu- 
lations and  procedures  regarding  the 
hazards  of  lead  based  paint  poisoning. 
the  symptoms  and  treatment  of  lead 
poisoning  and  the  precautions  to  be 
taken  against  lead  poisoning  and  that 
records  showing  receipt  of  such  notice 
by  each  tenant  will  be  maintained; 

(vl)  There  has  been  no  change  in  the 
evidence  of  management  capability  or 
in  the  proposed  management  program 
(if  one  was  required)  specified  in  his 
Final  Proposal  other  than  changes  ap- 
proved in  wTlting  by  HUD  in  accordance 
with  the  Agreement;  and 

tvii)  He  has  complied  'with  the  pro- 
visions of  the  Agreement  relating  to  the 
pavitient  of  not  less  than  prevailing  wage 
rates  and  that  to  the  best  of  his  knowl- 
edge and  belief  there  are  no  claims  of 
•anderpayment  in  alleged  violation  of 
said  provisions  of  the  Agreement.  In  the 
event  there  are  any  such  pending  claims 
to  the  knowledge  of  the  Owner,  HUD.  or 
the  PHA  I  If  applicable) ,  the  Owner  shall 
be  required  to  place  a  sufficient  amoimt 
in  e.5crow.  as  determined  by  HUD.  to  as- 
sure such  payments. 

(3)  If  working  drawings  and  specifica- 
tions for  the  work  were  prepared  and 
certified  to  by  a  registered  architect,  a 
certification  by  the  registered  architect 
re-sponsible  for  inspection  of  the  work 
that  such  Inspection  was  performed  by 
him  or  under  his  supervision  with  the 
frequency  and  thoroughness  required  by 
the  generally  accepted  standards  of  pro- 
fessional care  and  judgment;  and  that 
to  the  best  of  his  knowledge,  belief  and 
professional  judgment: 

(1)  The  project  has  been  completed  In 
conformance  with  the  certified  working 
drawings  and  specifications  for  the  proj- 
ect or  approved  changes  thereto  (such 
changes  to  be  listed) ; 

(ii)  The  project  Is  In  good  and  tenant- 
able  condition; 

(ill)  There  are  no  defects  or  deficien- 
cies in  the  project  except  for  ordinary 
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punchlist  items,  nr  incomplete  work 
awaiting  seasonal  opportumty  such  as 
landscaping  and  heatmg  system  test 
'such  excepted  iteiis  to  be  specified  * 
and 

has   been   rehabili- 
with  applicable  zon- 


livi    The   projec' 
tated  m  accordance 
ing.  building,  hoa^ihg  and  other  codes, 
ordinances  or  regulations,  as  modified  by 


anv  waivers  obtair 
pnate  officials. 

'CI  Refieu  and  I 
ten  working  days 
evidence  of  compli 
view  the  evidence  o: 
pliance    with    pa 
section, 

'2i    Withm   the 
HLT)  representativ 
PHA  representativi 
inspect   the   projecl 


from   the  appro- 

spection.  il>  Within 
f  the  receipt  of  the 
ion.  HUD  shall  re- 
completion  for  corn- 
graph     'b)     of    thLs 

ame  time  period,  a 
I  accompanied  by  a 
if  applicable!  shall 
in  a  manner  suf- 
ficient to  enable  Lhie  inspector  to  report 
that  he  has  inspected  the  observable  de- 
mentis and  features  of  the  project  in  ac- 
cordance with  professional  standards  of 
care  and  ;udgm.ent  and  that,  on  the  basis 
of  the  inspection,  the  project  has  been 
completed  m  accorqance  with  the  Agree- 
ment and  that  thare  are  no  observable 
condition.s  inconsLsient  with  the  evidence 
of  completion,  including  the  certifica- 
tions of  the  Owner  and  the  design  or 
inspecting  architeeri^.  If  the  inspection 
dLscloses  defects  o:j  deficiencies,  the  in- 
spector shall  report  these  with  sufficient 
detail  and  informa,tion  for  purposes  of 


and 


of  this  ser- 


if  HUD   determines 

d  inspection  that  the 

ompleted  in  acrord- 

eement.   the   project 


paragraphs  ^e      1 
tion. 

Id'    AcceptanC'' 
from  the  review  a: 
project  has  been 
ance   with   the   .\> 
shall  be  accepted    I 

'e'  Acceptance  where  Defects  or  De- 
ficiencies Repo-^tedl  If  the  project  is  not 
acceptable  under  paragraph  'di.  the  fol- 
lowing shall  applyj  <  l  >  If  the  only  de- 
fects or  deficienci^  are  punchlist  items 
or  incomplete  items  awaiting  seasonal 
opportunity,  the  project  may  be  accepted 
and  the  Contract  executed  If  the  Owner 
fails  to  complete  the  items  within  a  rea- 
sonable time  to  the  satisfaction  of  HUD 
land  the  PHA.  if  applicable'.  HUD  may, 
upon  30  days  notiie  to  the  Owner  land 
•he  PHA.  if  appliable'  terminate  the 
Contract  and  or  exercise  its  other  riRht.'; 
thereunder  or.  if  trie  Contract  Ls  with  a 
PHA.  cancel  its  apcroval  of  the  Contract 
and  require  its  termination  and  or  ex- 
ercise Its  other  rights  under  the  Contract 
and  the  ACC. 

i2'  If  the  defeats  or  deficiencies  are 
other  than  punchiest  items  or  incomplete 
?asonal  opportunity, 
line  whether  and  to 
efects  or  deficiencies 
what  corrections  are 
;  HUD  to  accept  the 
,nd  to  what  extent  a 
reduction  of  Conti^ct  Rents  will  be  re- 
quired as  a  condition  to  acceptance  of 
the  project,  and  ;he  extension  of  time 
required  for  the  -emaining  work  to  be 
•and  the  PHA,  if  ap- 
notified  of  HUD's  de- 
if  he  agrees  to  com- 


work     awaitine; 
HUD   shall   deterr 
what  extent  the 
can  be  corrected. 
essential  to  perm< 
project,  whether 


done.  The  O's.ner 
plicable'  shall  be 
terminations  and 


ply  with  the  conlitions.  an  agreement 
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shall  be  entered  into  pursuant  to  which 
the  defects  or  deficiencies  will  be  cor- 
rected and  the  project  then  accepted.  If 
the  Owner  is  unwdlmg  to  enter  into  such 
agreement  or  if  he  fails  to  perform  the 
agreement,  the  project  shall  not  be 
accepted. 

If  I  Notification  of  Nonaccevtance.  If 
HUD  determines  that,  based  on  the  re- 
view of  the  evidence  of  completion  and 
mspection.  the  project  cannot  be  ac- 
cepted, the  Owner  .shall  be  promptly  no- 
tified of  this  decLsion  and  the  reasons. 

igi  Arbitration  In  the  event  the 
Owner  disputes  HUD  determmations,  he 
may  submit  the  controversy  to  third- 
party  arbitration  at  hLs  expense,  pro- 
vided that  the  arbitration  ls  advisory 
only. 

*h,i  Completion  in  Stages.  If  the  proj- 
ect is  to  be  completed  m  stages,  the  pro- 
cedures of  this  section  shall  apply  to 
each  stage. 

§881.217      E.iwulion    of    hou.ting   aMist- 
ance  paymenLs  contract. 

(a)  Time  of  Execution.  Upon  accept- 
ance of  the  project  by  the  Government 
pursuant  to  5  881,216.  the  Contract  shall 
be  executed  first  by  the  Owner  and  then 
by  HUD.  or.  in  the  case  of  a  Private- 
Owner  PH\  Project,  executed  by  the 
Owner  and  the  PHA  and  then  approved 
by  HUD. 

(b»  Unleased  Units.  At  the  time  of 
execution  of  the  Contract,  HUD  (or  the 
PH.'^,  as  appropriate  1  shall  examine  the 
lists  of  dwelling  units  leased  and  not 
leased,  referred  ta  m  5  881.215(f),  and 
shall  determme  whether  or  not  the 
Owner  has  met  his  obligations  under 
that  section  with  respect  to  any  unleased 
umts,  HUD  'or  the  PHA.  as  appropriate) 
shall  state  in  wntmg  it^  determination 
with  respect  to  the  unleased  units  and 
for  which  of  thase  units  it  will  make 
hoiLsing  assLstance  payments  The  Owner 
shall  indicate  in  wnling  his  concurrence 
with  thl=5  determination  or  his  dLsagree- 
ment.  reserving  his  rights  to  claim  hous- 
ing assistance  payments  for  the  unleased 
units  pursuant  to  tlie  Contract,  without 
prejudice  by  reason  of  his  signing  the 
Contract  Copies  of  all  documents 
referred  to  In  this  paragraph  shall  be 
furnished  to  HUD  m  the  case  of  a 
Pnvate-Owner  PH.\  Project 

§  881.218      Markcling, 

'ai  Compliance  UTith  EqvmJ  Opportu- 
nity Requirements  Marketing  of  units 
and  selection  of  Families  by  the  Owner 
shall  be  m  accordance  with  the  Owner's 
HUD-approved  Affirmative  Pair  Housing 
Marketing  Plan,  if  required,  and  *nth  all 
regulations  relating  to  fair  hoasing  ad- 
vertising including  use  of  the  equal  op- 
portunity, logotype,  statement,  and  slo- 
gan in  aU  advertising  Projects  shall  be 
managed  and  operated  without  regard  to 
race,  color,  creed,  religion,  sex,  or 
national  origin. 

b'  Eligibility ,  Selection  and  Admis- 
non  of  Familirs  '  1  '  The  Owner  .shall  be 
responsible  for  detennination  of  eligi- 
bility of  applicants,  selection  of  famiUes 
from  among  th(T6e  determined  to  be  eli- 
gible, and  computation  of  the  amoimt  of 


housing  assistance  E>ayments  on  behalf 
of  each  selected  Family,  in  accordance 
with  schedules  and  criteria  established 
by  HUD;  provided  that  in  establishing 
criteria  for  the  selection  of  applicants. 
no  local  residency  requirements  or  pri- 
ority systems  relating  to  place  of  resi- 
dence may  be  applied  to  applicants  who 
are  working  in  the  community. 

(2)  For  every  family  that  applies  for 
admission,  the  Owner  and  the  applicant 
shall  complete  and  sign  the  form  of 
application  prescribed  by  HUD,  except 
that  If  there  are  no  vacant  units  and  the 
Owner's  waiting  list  is  such  that  there 
would  be  an  unreasonable  length  of  time 
before  the  applicant  could  be  admitted. 
the  Owner  may  advise  the  applicant  that 
the  Owmer  is  not  accepting  applications 
for  that  reason  The  Owner  shall  retain 
copies  of  all  completed  applicants  to- 
gether with  any  related  correspondence 
for  three  years  For  each  Family  selected 
for  admission,  the  Owner  shall  submit 
one  copy  of  the  completed  and  signed  ap- 
plication to  the  HUD  field  office  <in  the 
case  of  Private -Owner /PHA  Projects,  the 
Owner  simultaneously  shall  send  a  copy 
of  the  form  Uj  the  PHA  i .  Housing  assist- 
ance payments  will  not  be  made  on  behalf 
of  an  admitted  Family  until  after  this 
copy  has  t)een  received  by  the  HUD  field 
ofBce  (or,  in  the  case  of  Private-Owner 
PHA  Projects,  until  the  copy  has  been 
received  by  the  PHA  with  a  certification 
by  the  Owner  that  he  has  sent  a  copy  to 
HXJD). 

(3)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In- 
come and  family  composition  and  is 
otherwise  acceptable  but  the  Owner  does 
not  have  a  suitable  unit  to  oEfer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owmer  determines  that  the 
applicant  Is  eligible  on  the  basis  of  In- 
come and  family  composition  and  is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease  in- 
cluded m  the  Owner's  approved  Pinal 
Proposal  and  shall  otherwise  be  in  con- 
formity with  the  provisions  of  this  Part, 

(5)  Records  on  apphcant  families  and 
approved  Families  shall  be  maintained 
by  the  Owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  Owner  for  three  years 

(6)  In  the  case  of  a  PHA-Owner  proj- 
ect. (1)  if  the  PHA  places  a  Family  on  its 
waiting  list,  it  shall  notify  the  Family  of 
the  approximate  date  of  availability  of  a 
suitable  unit  insofar  as  such  date  can  be 
reasonably  determined,  and  <lli  if  the 
PHA  determines  that  an  applicant  Is  in- 
eligible on  the  ba.sis  of  income  or  family 
composition,  or  that  the  PHA  is  not  se- 
lecting the  applicant  for  other  reasons, 
the  PHA  shall  promptly  send  the  appli- 
cant a  letter  notif.\ing  him  of  the  deter- 
mination and  the  reasons  and  that  the 
applicant  has  the  right  within  a  reason- 
able time  (specified  in  the  letter*  to  re- 
quest an  informal  hearing.  If,  after  con- 
ducting such  an  informal  hearing,  the 
PHA  determines  that  the  applicant  shall 
not  be  admitted,  the  PHA  shall  so  notify 
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the  applicant  in  writing  and  such  notice  (1)     Confession    of    Judgment.    Prior 

shall  inform  the  applicant  that  he  has  the  consent  by   tenant  to  any   lawsuit  the 

right  to  request  a  review  by  HUD  of  the  landlord  may  bring  against  him  in  con- 

PHA's  determination.  The  procedures  of  nection  with  the  Lease  and  to  a  judg- 

this  subparagraph  do  not  preclude  the  ment  in  favor  of  the  landlord. 

applicant  from  exercising  his  other  rights  i2t      Distraint     for     Rent     or     Other 

if  he  believes  he  Is  being  discriminated  Charges.  AuthonzaUon  to  the  landlord 

against  on  the  basis  of  race,  color,  creed,  to  take  property  of  the  tenant  and  hold 

religion,  sex.  or  national  origin.  The  PHA  it  as  a  pledge  until  the  tenant  performs 

shall  retain  for  three  years  a  copy  of  the  any  obligation  which  the  landlord  has 

application,  the  letter,  the  applicant's  re-  determined    the    tenant    has    faOed    to 

sponse  if  any,  the  record  of  any  informal  perform. 

hearing,  and  a  statement  of  final  disposi-  i  3  i     Exculpatory    Claiise.    Agreement 

^ion.  by  tenant  not  to  hold  the  landlord  or 

§881.219     Lease  requirements.  landlord  s  agente  Uable  for  anj-  acts  or 

__      ^             ^  omissions  whether  Intentional  or  negli- 

The  Lease  shall  contain  all  required  gent  on  the  part  of  the  landlord  or  the 

provisions  listed  in  paragraph  ici  of  this  landlord's  authorized  representative  or 

section    and    none    of    the    prohibited  agents. 

provisions  listed  in  paragraph  ici  of  this  >A^   Waiver  of  Legal  Notice  by  Tenant 

section  and  shall  otherwise  conform  to  Pnor  to  Actions  for  Eviction  or  Money 

the  form  of  Lease  included  with  the  Own-  Judgments.  Agreement   bv   tenant  that 

er's  approved  Final  Proposal.  the  landlord  mav  institute  suit  without 

(ai    Term,  of  Lease.  The  term  of  the  any  notice  to  the  tenant  that  the  suit 

Lease  shall  be  for  not  less  than  one  year,  has  been  filed 

The  Lease   may    (or,   in   the  case   of  a  15 '   Waiver  of  Legal  Proceedings.  Au- 

Lease  for  a  term  of  more  than  one  year,  thonzatlon  to  the  landlord  to  evict  the 

shall)    contain   a   provision    permitting  tenant  or  hold  or  sell  the  tenant's  pos- 

termlnation  upon  30  days  advance  writ-  sessions    whenever    the   landlord    deter- 

ten  notice  by  either  party.  mines  that  a  breach  or  default  has  oc- 

ib)    Required   Provisions.   The   Lease  curred  without  notice  to  the  tenant  or 

between   the   Owner    (Lessor)    and   the  any    determination   by    a   court    of    the 

FamUy    (Lessee)    shall  contain  the  fol-  rights  and  liabilities  of  the  parties 

lowing  provisions :  ^  ,,6)    Waiver  of  Jury  Trial  Authoriza- 

ADDENDtJM  TO  Lkabs  tlon  to  the  landlord's  lawyer  to  appear 

The  following  additional  Lease  provisions  1"  ''''V  ^°'S'.^  tenant  and  to  waive  the 

are  incorporated  in  lull  In  the  Lease  between  tenant  s  right  to  a  trial  by  jury, 

(Lessor)  '''    Waiver  of  Right  to  Appeal  Judi- 

and ciai    Error    in    Legal    Proceedings.    Au- 

(Lessee)    for  the  following  dwelling  unit:  thorization  to  the  landlord's  lawyer  to 

In  case  waive   the  tenant's   ri<Tht  to  appeal  on 

of  any  conflict  between  these  and  any  other  the  ground  of  judicial  error  in  any  suit 

provisions  or  the  Lease,  these  provisions  shall  or    the   tenant's    right   to   file   a   suit   In 

a.  The  total  rent  shall  be  «  ^^^^^  ^  prevent  the  execution  of  a 
per  month                                           jud.ement 

b.  Of  the  total  rent,  s shall  S'    Tenant  Chargeable  with  Costs  of 

be  payable  by  or  at  the  direction  ot  the  De-  Legal    Actions    Rt^ardless    of    Outcome 

partment  of   Housing  and   Urban  Develop-  Agreement  by  the  tenant  to  pay  attor- 

m^nl  oif  J;^'«,f  ^f  ,'?°"f '^S  assistance  pay-  ney's  fees  or  other  legal  costs  whenever 

mencs  on  behalf  of  the  Lessee  and  $ n,„     i„„ji i     ^     j.j         .       ^    •  . 

Shan     be     payable     by     the     Less^,     These  1^!,.^^^°''^     '^^^^^^^    ,^     ^^^^^  ^^^^°" 

amounts  shall  be  subject  tc  change  by  rea-  ^^gainst  the  tenant  even  though  the  court 

son   of   changes   In    the   Lessee's   family   in-  ^ricL";  in  favor  of  the  tenant,    (Omission 

come,  family  composition,  or  extent  of  ex-  of  such  clause  does  not  mean  that  the 

ceptional  medical  or  other  unusual  expenses  tenant  as  a  party  to  a  lawsuit  may  not 

in  accordance  with  HUD-estabUshed  sched-  be    obligated    to   pav    attorney's   fees   or 

ules   and   criteria:    or   by   reason  of   adjust-  other  costs  if  he  loses  the  suit.) 
ment  by  HUD.  or  the  PHA.  If  appropriate,  of 

any    applicable   Allowance    for   Utilities    and  §881.220      Termination  of  tenancy. 

Other    Services,    Any   such    change   shall    be  tu^    r>„^^^    ..v,„ii    i                       w,      ^ 

effective  as  of  the  date  stated  In  a  notlflca-  ,    ^,^    ^^^^""^  f^^"    ^^    resporisible    for 

tion  to  the  Lessee,  termmation  of  tenancies,  including  evic- 

c.  The  Les.sor  shall  not  discriminate  tions.  However,  conditions  for  payment 
against  the  Lessee  in  the  provision  of  serv-  of  housing  assistance  payments  for  anj- 
Ices,  or  in  any  other  manner,  on  the  grounds  resulting  vacancies  shall  be  as  set  forth 
of    race,    color,    creed,    religion,    sex,    or    na-  in  5  8,81 , 107(C)  (D  . 

tlonal  origin 

d.  The  Le.ssor  shall  provide  the  following  §  881.221  Maintenance,  operation  and 
-services  and  maintenance:    [Here  insert  the  inspections. 

3'^opl^an    '""'"'''"^  '°  '''"  ^"""""""^  <*^   Maintenance  and  Operation.  The 

OwTier  shall  maintain  and  opcnite  the 

^^^^'■- project  so  as  to  provide  Decent,  Safe,  and 

^te" ' Sanitary  housing  and  he  shall  provide 

Legggg.                   all  the  services,  maintenance  and  utili- 

Date-     ' '_ '^^5  which  he  agrees  to  provide  under  the 

--,  Contract,  subject  to  abatement  of  hous- 

'C       Prohibited      Provisions.      Lease  ing   assistance   payments   or  other  ap- 

clauses  which  fall  within  the  classiflca-  plicable  remedies  if  he  fails  to  meet  these 

tions  listed  below  shall  not  be  Included  in  obligations, 

any  Lease  (b)    Inspection    Prior   to   Occupancy. 
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Prior  to  occupancy  of  any  unit  by  a  Fam- 
ily, the  Owner  and  the  Family  shall  in- 
spect the  unit  and  both  shall  certify,  on 
forms  prescribed  by  HUD,  that  they  have 
inspected  the  unit  and  have  determined 
it  to  be  Decent,  Safe,  and  Sanitary  in  ac- 
cordance with  the  criteria  provided  in 
the  prescribed  forms.  Copies  of  these 
reports  shall  be  kept  on  file  by  the  Own- 
er for  at  least  three  years. 

(c)  Periodic  Inspections.  HUD  (or  the 
PHA,  as  appropriate)  will  inspect  or 
cause  to  be  inspected  each  Contract  unit 
and  related  facilities  at  least  aimually 
and  at  such  other  times  (including  prior 
to  initial  occuoancy  and  rerenting  of 
any  unit)  as  HUD  (or  the  PHA)  may  de- 
termine to  be  necessary  to  assure  that 
the  Owner  is  meeting  his  obligation  to 
maintain  the  units  in  Decent,  Safe,  and 
Sanitary  condition  and  to  provide  the 
agreed  upon  utilities  and  other  services. 
HUD  (or  the  PHA)  will  take  into  ac- 
count complaints  by  occupants  and  any 
other  Information  coming  to  its  atten- 
tion in  scheduling  inspections  and  shall 
notify  the  Owner  and  the  Family  of  its 
determination. 

(d)  Units  Not  Decent,  Safe,  and  Sani- 
tary. If  HUD  (or  the  PHA,  as  appropri- 
ate) notifies  the  Owner  that  he  has 
failed  to  maintain  a  dwelling  unit  in 
Decent.  Safe,  and  Sanitary  condition 
and  the  Owner  fails  to  take  corrective 
action  within  the  time  prescribed  in  the 
notice.  HUD  (or  the  PHA)  may  exercise 
any  of  its  rights  or  remedies  imder  the 
Contract,  including  abatement  of  hous- 
ing assistance  payments,  even  if  the 
Family  continues  to  occupy  the  unit.  If, 
however,  the  Family  wishes  to  be  re- 
housed in  another  dwelling  imit  with 
section  8  assistance  and  HUD  (or  the 
PHA)  does  not  have  other  section  8  funds 
for  such  purposes,  HUD  (or  the  PHA) 
may  use  the  abated  housing  assistance 
payments  for  the  purpose  of  rehousing 
the  Family  in  another  dwelling  unit. 
Where  this  is  done,  the  Owner  shall  be 
notified  that  he  will  be  entitled  to  re- 
sumption of  housing  assistance  payments 
for  the  vacated  dwelling  unit  if : 

(1)  The  imlt  is  restored  to  Decent. 
Safe,  and  Sanitary  condition; 

(2)  The  Family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  ex- 
penses incurred  by  the  Family  for  both 
moves. 

§  881.222  Reexamination  of  Family^  in- 
come, composition,  and  extent  of 
exceptional  medical  or  other  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  Owner 
at  lesist  annually  (except  that  such  re- 
views may  be  made  at  intervals  no  longer 
than  two  years  in  the  case  of  elderly 
Families) ,  and  appropriate  redetermina- 
tions shall  be  made  by  the  Owner  of  the 
amount  of  the  Gross  Family  Contribu- 
tion and  the  amount  of  the  housing  as- 
sistance payment,  all  in  accordance  with 
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by 
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ari    :^    no:    Deten" 
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,;U  a  Contrac:  unu 

!r:a:-e  for  me  ^I'e  of 

.xrv,;y,  housing  assist- 

respec:  to  such  unit 

iless  the  Owner  fails 

to   o.ter  tne   Fantili   a  suitable  unit   a.- 

soon  a-s  one  beconii^s  vacant  and  ready 
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nily  in  hnam;;  .^  ;;uitable  dwelling  unit 

p"ainily  to  move  to  such 

possible.  The  Owr.er 

a.5Sistance  pavments 

:  if  he  complies  with 

381.10:  c-    1 

§881.221-       \dju»trTient   of   allowance    for 


and  re<5uire  tne 
a  unit   a.-  socn 
may  receive  housin^j 
for  the  v  a;- a  ted  •uni 


utilities  and  oth 


HUD  or  the  PH-A,  as  the  case  mav  be 


shall  determ.me  as 


part  of  Its  annua,  in- 


spection and  at  su:h  other  times  as   it 


leem. 


appropriate 
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whether  an  adjust- 
ih   the  Allowance   for 
Services  applicable  to 
the    project,    on 
utility   rates    or 
nerai  applicability  zo 
units  m  the  project.  If  HUD    or  the 


Utilities  and  O 
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that    an    adjustm.ent 
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ment    and    direct 


Ihe    Owner    to    m.ake 
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participation  m  uie  Housing  Assistance 
Payments  Program  except  that  if  the 
Family  (a)  wishes  to  vacate  its  unit  at 
the  end  of  the  Lease  term  (or  prior 
thereto  but  in  accordance  with  the  pro- 
visions of  the  Lease",  or  (b)  is  required 
to  move  for  reasons  other  than  violation 
of  the  Lease  on  the  part  of  the  Family, 
and  if  the  Family  wishes  to  receive  the 
benefit  of  housing  assistance  payments 
in  another  approvable  vmlt,  the  Family 
should  give  reasonable  notice  of  the  cir- 
cumstances to  HUD  or  to  the  PHA,  as 
appropriate,  so  that  HUD  or  the  PHA 
m.ay  have  the  opportunity  to  consider 
tne  Family's  request. 


er  serv  ires. 


>ntinue  to  occupy  its 
rem.  am    eligible    for 


881.226  Inapph'-ahilit- 
public  hi!U-ine  tTunifi 
aric-  pri><  t'liurf^s. 


low-rent 
and  gricv- 


Modei  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned  low- 
rent  public  housing  are  applicable  only 
to  PHA -Owner  Projects  under  the  Sec- 
tion 3  Housing  Assistance  Payments 
ProKca.ni 

;  8B  1,227  Hfduction  ..f  riurnb.  r  ..f  con- 
trai't  units  for  failurt-  In  it-a«>  to  ell- 
giblr  familif-. 

fa)  If  at  any  time  beginning  six 
months  alter  tne  effective  date  of  the 
Contract,  the  Owner  fails  for  a  con- 
tinuous period  of  six  months  to  have  at 
least  80  percent  of  the  Contract  units 
leased  or  available  for  leasing  by  Eligible 
Families,  HUD  i  or  the  PHA  at  the  direc- 
tion of  HUD.  as  appropriate!  may  on 
30  days  notice  reduce  the  number  of 
Contract  units  to  not  less  than  the  num- 
oer  f  units  under  lease  or  available  for 
l^a.-ing  by  Eligible  Families,  plus  10  per- 
cent )f  vu  n  number  if  the  number  is  10 
or   m  re    r  unded   to  the  next  highest 

0  At  the  end  of  the  initial  term  of 
the  Contract  and  of  each  renewal  term. 
KUD  r  ':i'  PHA  at  the  direction  of 
HUD  :•.,-  at  iiropriatc'  may,  by  notice  to 
tne  O  vn-r  reduce  the  number  of  Con- 
tract units  to  not  less  than  a)  the  num- 
ber of  units  under  lease  or  available  for 


leasing  by  Eligible  Fannlies  at  that 
time,  or  (2)  the  average  number  of  units 
so  leased  or  available  for  leasing 
during  the  last  year,  whichever  is  the 
greatest  number,  plus  10  percent  of  such 
number  if  the  number  is  10  or  more. 
rounded  to  the  next  highest  number 

(c)  HUD  will  agree  to  an  amendment 
of  the  ACC  or  the  Contract,  as  appro- 
priate, to  provide  for  subsequent  restora- 
tion of  any  reduction  made  pursuant  to 
paragraph  (a)  or  (b*  of  this  section  if 
HUD  determines  that  the  restoration 
is  justified  as  a  result  of  changes  m  de- 
mand and  in  the  light  of  the  Owners 
record  of  comphance  with  his  obligations 
under  the  Contract  and  if  annual 
contributions  contract  authority  is 
available;  and  HUD  will  take  such  steps 
authorized  by  section  8  c  6  of  the  Act 
as  may  be  necessary  to  cam'  out  this 
ascuranrp  i'spp  5S  881  10.5  and  881  106'. 

§  881  -i2  8      nil*  re\ifw  of  contract  com- 
pliance- 

HUD  will  review  project  operation  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  is  in  full  com.- 
pliance  with  the  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conductec  withi  the  scheduled 
HUD  review  or  at  any  time  deem.ed  ap- 
propriate hv  HT'TD 

§  881  22"       PH.V.  reporting  requirements. 

M.-,.-.ed] 

Appf.ndiohs 


Tnese   regulations  are 
:6,  1976 


Effective  date 
effective  on  Apn 

Nott:  It  Is  hereby  certified  that  the  econ- 
nomlc  and  Inflationary  Impacts  of  this  regu- 
lation haye  been  carefully  evaluated  ;n  ac- 
cordance with  OMB  Circular  A   1  ^7 

JOH.N  B  Rhinelander, 
Under  Secretary  ot  Housing  and 
Urban  Development 

(PR  Doc.76-11763  FU 
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HUD  proposes  to 


PPOTECTION  AND  EN- 
ENVIRONMENTAL 


nts  to  Departmental 
4  book 

amend  the  Depart- 


mental Handbook  i;99,l  which  wa^  pub- 
lished J'oly  18,  1973  'Docket  No,  N-73- 
182,  38  FR  19182'  and  amended  Novem- 
ber 4,  19T4  ■  39  FR  36922  '  to  change  cer- 
tain prored'ures  "^'I'.n  respect  to  protec- 
tion and  enhancem.^nt  of  envlronm.ental 
quality,  Tnese  proposed  changes  are  es- 
sentiall:/  fourfold: 

1  En\ironm.ental|  Impact  Statements 
have  heretofore  be^n  required  for  sub- 
divisions of  over  ;ob  units.  Under  these 
amendm^ent^,  a  nevJ  section  will  provide 
for  prompt  action  oil  ,>uch  subdivision  ap- 
plications in  order  I  to  mirumiize  delays. 
-.vhile,  at  the  same 
N'EPA,  Approval  of 
scale  development  u 
thorized  under  cer 
an  EIS  Ls  under 
larger  developm.en 

2  The  Environr 
m^ent  required  for 


im,e.  complying  with 

segment  of  a  large 

proposed  to  'oe  au- 

itn  conditions  while 

^reparation    for    the 

'ntal  Impact  State- 
)00-unit  multifamily 
projects  in  high  dehsity  areas  has  been 
subject   to   a   waiver  on   a   case-by-case 


baols  by  the  .Assists 
mumty  Planning  ar. 
typical  densities 
virorj;  exceeds  50 
these    am.endm.ent^= 
automatic,   under 


Secretary  for  Corn- 
Development  where 
the  Immediate  en- 
its  per  acre  Under 
this  exemption  is 
lertam   conditions,    if 


projects  have  alre'Ady  been  constructed 
and  the  umpact  on  the  envirorjner.t  has 
rJierefore  occurred 

3    Section  311  a     of  the  Housing  and 
Comm'unity    Develcpm.ent    Act    of    1974 
added  a  new  Subs(H:tion   ^f-    to  Section 
223  of  the  Nations, 1  Housing  Act    This 
new  Subsection  des.ls  with  the  purchase 
and  refinancing  of  existing  muJtifam.Uy 
structures,     A     project     which     has     a 
mortgage   insured   under   this   provision 
will  involve  only  .Tiinor  repairs,  if  any: 
substantial  rehabilitation  is  not  allowed. 
Under   these  ameridments,   an  environ- 
m.ent  asv^^essment  for  a  Section  223 '  f  >  ap- 
plication will  be  rnade  by  performing  a 
N'onnal  Envirorjnfiital  Clearance  under 
Sections  A,  B,  C,  F,  and  I  of  Form  ECO 
2  3     In    addition,    the    automatic    size 
thresholds  requiring  a  Special  Envtron- 
mentai  Clearance  or  an  Environmental 
Impact  Statem^ent  are  not  to  be  applied 
for   this    program^     A   Special   Environ- 
mental Clearance  will  not  be  prepared 
for  applications  'onider  thus  program  since 
the    Special    Envii-onmental    Clearance 
deals  with  the  imoact  of  the  project  on 
the   environment:    'under  this  program. 
however,   the  coriStruction  and  the  im.- 
pact    on    the   environment   has   already 
taken    place    HUp  s    main   area   of   en- 
vironmental concern  under  this  program, 
would  be  the  site  Suitability  characteris- 
tics  which   are  covered   in   the  Normal 
Envvrorunental  Cli?arance    Under  Para 
graph   5  5,   HUD  ijandbook  4565.1,   pro 
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posed  projects  receiving  unacceptable 
ratings  in  the  environmental  analysis  of 
site  suitability  will  not  be  approved. 

4.  As  heretofore  constituted,  the  en- 
vironmental clearance  threshold  criteria 
for  Property  Disposition  actions  have 
been  inconsistent  with  such  criteria  for 
Housing  Production  and  Mortgage  Credit 
actions.  Under  these  amendments,  envi- 
ronmental clearance  threshold  criteria 
for  Property  Disposition  actions  for  Nor- 
mal Environmental  Clearance,  Special 
Environmental  Clearance  and  Environ- 
mental Imp€u:t  Statements  are  being  es- 
tablished which  are  consistent  with  those 
applicable  to  Housing  Production  and 
Mortgage  Credit  actions. 

5.  The  environmental  review  require- 
ments for  actions  in  the  New  Commimi- 
ties  program  which  have  been  in  effect 
heretofore  have  become  out  of  date,  as 
the  program,  and  the  approved  new 
community  projects,  have  develc^Jed.  The 
amendments  for  the  New  Commimities 
program  would  delete  existing  environ- 
mental review  requirement,  and  impose 
new  requirements  as  follows:  (a)  Ap- 
provals of  new  projects  would,  consistent 
■^vith  prior  provisions,  require  an  envi- 
ronmental impact  statement.  (b) 
Am.endments  to  existing  Development 
Plans  which  require  the  approval  of  the 
Secretary  would  require  at  least  a  Nor- 
mal Environmental  Clearance.  Where 
such  amendments  include  changes  in 
project  land  use  or  total  population,  but 
the  changes  were  less  than  30  percent. 
then  at  least  a  Special  Environmental 
Clearance  would  be  required. 

Where  changes  in  project  land  use  or 
total  population  are  of  a  magnitude  of 
30  percent  or  more,  an  Environmental 
Impact  Statement  would  be  the  mini- 
mum  requirement.    Change   in  project 
land    use   is   defined   as   a   change    In 
amount,    absorption,    intensity,    or    lo- 
cation  of    a   category   of-  a   land   use. 
Concerning    the    environmental    clear- 
ances at  the  Normal  or  Special  level, 
if  the  conclusion  of  such  a  clearance 
were  that  a  higher  level  of  clearance 
was   not   required,   that  is.   a  Finding 
of    Inapplicability    of    Section    102(2) 
(C>    of   Nepa,   such   finding   would   re- 
quire the  concurrence  of  the  Assistant 
Secretary  for  Comm.unity  Planning  and 
Development.  'c>  Where  the  approval  of 
th"  New  Community  Development  Cor- 
poration Board  of  Directors  is  required 
for  financial  transactions  in  connection 
with  an  approved  project,  the  Board  ap- 
proval would  be  preceded  by  at  least  a 
NorrTial     Environmental     Clearance.     If 
Board  approval  of  the  financial  trans- 
actiDn    were    predicated    on    a    future 
change  in  project  land  use  or  total  pop- 
'olation  which  would  require  the  approval 
of  the  Secretary,  then  that  approval  by 
the  Board  would  require  at  least  a  Spe- 
cial Environmental  Clearance.  As  would 
be  the  case  regarding  less  than  Elnvi- 
ronmental  Impact  Statement  review  of 
Developm^ent  Plan  changes,  the  finding  of 
Inapplicability  would  require  a  concur- 
rence as  in  (b)  above. 


Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  suggestions 
with  respect  to  this  Notice,  and  all  rele- 
vant comments  received  on  or  before 
May  27,  1976,  will  be  considered.  Sub- 
mittals should  be  filed  with  the  Rules 
Docket  Clerk,  Room  10245.  OfSce  of  Gen- 
eral Counsel.  HUD,  451  7th  Street.  SW., 
Washington.  D.C,  20410  Copies  of  all 
comments  received  will  be  available  for 
public  examination  durmg  regular  busi- 
ness hours  at  the  above  address.  A  Find- 
ing of  Inapplicability  of  Section  102^2) 
(C)  of  the  National  Envlrormiental 
Policy  Act  and  an  Inflation  Impact  State- 
ment have  been  prepared  and  are  avail- 
able for  review  at  the  above  address. 

Accordingly  HUD  Handbook  1390  1  is 
proposed  to  be  amended  as  follows: 
1.  Paragraph  5.a'  10)  Is  added  to  read: 
(8)  Special  Procedures  for  First  Seg- 
ment of  Large  Scale  Subdivisio-ns  Re- 
quiring An  Environmental  Impact  State- 
ment. 

(a)  Where  Appendix  A-2  requires  an 
Environmental  Impact  Statement  on  a 
large  scale  subdivision,  processing  of  the 
first  segment  of  the  large  scale  subdivi- 
sion may  begin  and  be  completed  prior  to 
the  completion  of  the  Environmental  Im- 
pact Stat.em,ent  processing  If  the  first 
segment  would  form  a  subdivision  which 
would  be  financially  and  functionally 
separate  and  complete,  without  regard  to 
whether  the  total  large  scale  subdivision 
Is  developed,  and  the  following  criteria 
are  also  satisfied  for  such  first  segment; 
(1)  It  Is  not  located  such  that  it  would 
have  an  environmental  impact  on  an 
area  designated  under  Federal.  State  or 
local  law  as  a  park,  outdoor  recreation. 
wildlife,  historic,  archological,  scenic  or 
aesthetic  preservation  or  conservation 
district  or  area , 

(ii)  It  is  not  located  in  a  pristine  nat- 
ural area; 

(ill)  It  has  received  a  Special  Environ- 
mental Clearance  as  further  set  forth  in 
subparagraph  (b) ,  below,  and  it  has  been 
fotmd  to  have  no  significant  environ- 
mental impacts; 

(Iv)  it  Is  less  than  200  units; 
(V)  It  is  in  an  existing  urbanized  area 
with  a  population   density   of   1.000   or 
more  persons  per  square  mile  or  within 
2  miles  of  such  areas 

(vl)  it  can  currently  be  served  with 
existing  roads,  sewer  and  water,  and 
other  utilities  located  ofif-site; 

(b)  Documenttitlon  must  be  provided 
which  clearly  demonstrates  the  first  seg- 
ment, of  a  large  scale  subdivision  pro- 
posed for  approval  to  be  in  compliance 
with  the  criteria  of  paragraph  '  a  ■ .  above 
The  documentation  is  subject  to  the  fol- 
lowing fiu-ther  condiUoas 

(1)  a  Special  Environmental  Clearance 
(ECO  2/3)  shall  be  completed  and  con- 
curred in  by  the  Area  Insuring  Office  En- 
vironmental Clearance  Officer  'ECO'  on 
the  proposed  .segment,  thus  making  the 
determination  that  the  project  has  no 
significant  Impact  on  the  natural  or  man- 
made  environment  in  terms  of  NEPA. 
Council  on  Environmental  Quality  guide- 
lines, and  HDD  environmental  policies, 
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(ill  the  Special  Environmental  Clear- 
ance shall  include  information  on  the 
entire  development  plan  and  its  consist- 
tency  with  areawide  planning.  In  addi- 
tion, the  condition  and  use  of  the  sur- 
rounding land  if  the  remainder  of  the 
large  scale  subdivision  were  not  to  be  de- 
veloped shall  be  analvzed; 

'iii>  a  letter  from  HUD  wUl  inform  the 
developer  that  there  will  be  no  further 
application  approvals  until  the  EIS  has 
been  satisfactorily  completed,  and  any 
actions  taken  by  the  developer  thit 
would  foreclose  future  options  to  be  ex- 
plored in  the  EIS  may  jeopardize  appro- 
val of  the  larger  project; 

(iv)  the  segment  must  not  have  re- 
ceived any  substantive,  unresolved  ad- 
verse comment  on  environmental 
grounds  by  any  State,  regional  or  any 
local  agencies  commenting  on  the  pro- 
posal; 

(v  a  statement  requesting  early  start 
permission  and  setting  forth  conditions 
requiring  the  early  start  will  be  prepared 
by  the  subdivision  appraiser  and  concur- 
red in  by  the  Area  Insuring  Office  ECO 
and  Director; 

( vi  1  a  Notice  of  Intent  to  File  an  EIS 
with  respect  to  the  entire  large  scale  sub- 
division shall  be  published  in  a  newspa- 
per of  general  circulation  In  the  area  of 
the  proposed  large  scale  subdivision. 

ic)  A  copy  of  the  early  start  request 
and  supporting  documentation  will  be 
sent  to  the  Regional  Environmental 
CTlearance  Officer  (Attention:  ESO)  and 
sent  to  the  Departmental  Environmental 
(Clearing  Officer.  CPD.  Central  Office. 

The  Special  procedures  contained  in 
this  paragraph  Eire  limited  to  a  period  of 
1  year  from  the  date  of  this  amendment. 

2.  The  footnote  at  the  end  of  Appen- 
dix A-2.  as  amended  by  the  November  4. 
1974  amendment  to  the  Regulations  (39 
FR  38922)  is  numbered  ""*"  and  is  further 
amended  after  "•  •  •  Assistant  Secre- 
tary," as  follows:  "The  automatic  EIS 
threshold  for  multifamily  housing  proj- 
ects does  not  apply  (and  a  waiver  is  not 
required)  for  projects  already  con- 
structed where  the  HUD  action  is  solely 
approval  of  interest  subsidies  when  the 
following  conditions  are  satisfied  : 

)a)  the  housing  project  is  located  in  a 
previously  cleared  HUD-assisted  urban 
renewal  project  area  and  HUD  has  ap- 
proved residential  reuse  on  the  parcels; 

(b)  a  Special  Environmental  Clear- 
ance for  the  housing  project  h&s  been 
completed  and  Indicates  no  unresolved 
environmental  problems; 


(c)  regarding  the  urban  renewal  proj- 
ect, the  remaining  options  subject  to  the 
Federal  re\iew  have  no  significant  en- 
vironmental imjxict; 

di    tliere  is  no  known  opposition  on 


environmental  groimds;  and 

(e)  the  project  exceeds  the  50  unit  per 
acre  density  requirement  for  a  waiver 
described  above." 

3.  Add  to  Appendix  A-2  the  following: 


Program 

Decision  point 

Itequirement 

Sec.  228(f) 

Normal  enTlronmental  clearance. 

Refinancing. . 

Tsqnnnpfl  nf  firm  pnmmitmenf 

Do." 

<  Special  clearances  on  environmental  impact  statements  will  not  be  prepared,  since  properties  with  andesirable 
environmental  features  will  not  be  accepted.  (Par.  5-5..  HUD  Handbook  4565.1.) 


4  Change  Appendix  A-1  "Project  Level 
Actions  Subject  to  Tiireshold  Criteria" 
(38  FR  19188  ' .  under  the  column  headed 
"Thresholds''  relative  to  Property  Dis- 
position to  read; 

200  contiguous  or  noncontiguous  one-to-four 
family  properties  or  vacant  lots 

200  unit  multifamily  project  (including  scat- 
tered sites) 


200  student  project — college  housing 

200  tinit  mobile  home  park 

200  bed  nursing  home 

200  bed  hospital 

Group  practice  facility  with  site  acreage  of 

50,000  sq.  ft.,  or  gross  floor  area  of  30.000 

sq.  ft. 

5.  Add  to  Appendix  A-2  the  following, 
as  indicated: 


Action 


Decision  point 


Requirement 


Property  Approved  disposition  program  for  SOO  or  more  l-to-4  family    Environmental  impact  statement. 

disposiUon.  properUes,  vacant  lots,  mobile  borne  park  units  or  500- 
bed  hospital  or  500-unit  multiamily  project,  or  any  com- 
bination thereof. 

6   In  Appendix  A-2.  the  two  New  Communities  items  under  each  of  the  three 

column  headmgs  are  deleted,  and  the  following  New  Commimities  items  are  added 
to  Appendix  A-2,  as  indicated : 


Action— new  commonities 


Decision  point 


Requirement 


NONAPPBOVKD  PBOrtCTS 

Debt  guarantee,  or  certification  of  eligibility ,  or  interest 
loan.  '■ 


APPEOVBD  PK0IKCT8 


Authorliation  by  NCDC  Board 
of  offer  of  commitment,  or  cer- 
tification of  eligibility,  or  ap- 
proval of  interest  loan. 


Environmental  impact 
statement. 


Do. 


Approval  by  New  Community 
Development  Corporation. 


Amendment  to  development  plan  resulting  in  a  change    Approval  by  Secretary, 
in  project  land  use.»  or  total  population,  by  80  pet  or 
more. 

Amendment  to  development  plan  which  requires  the do 

prior  approval  of  the  Secretary  and  which  concerns 
8  change  in  project  land  use.'  or  total  population,  by 
ii>s<  than  30  pet. 

.^ry  amendment  to  development  plan  (other  than do 

those  described  above)  which  requires  the  prior  ap- 
proval of  the  Secretary. 
.Additional  jsuarsntee,  or  other  financial  arrangement 
including  investment  (other  than  a  change  in  man- 
agement and/or  ownership  alone) : 
Predicated  on  a  future  change  in  project  land  use,' 
or  total  population,  which  would  require  the  ap- 
proval of  tne  Secretary. 

Not  predicated  on  a  future  change  in  project  land do 

use,'  or  total  population,  which  would  require 
the  approval  of  the  Secretary. 

'  A  change  in  project  land  lise  means  a  change  in  amount,  absorption,  intensity,  or  location  of  a  category  of  land  use. 
'  Findings  of  inapplicability  following  these  levels  of  environmental  revlt w  shall  not  be  effective  without  the  con- 
currence ofthe  Assistant  Secretary  for  Community  Planning  and  Development. 

Issued  at  Washington.  DC.  April  20, 1976. 

John  B.  Rhinelander, 
Under  Secretary  of  Housing 
ajid  Urban  Development. 

[PR  Doc.11865  Piled  4-23-76:8:46  am) 


Special  environmental 
clearance.* 


Normal  environmental 
clearance.' 


Special  environmental 
clearance.* 

Normal  environmental 
clearance.* 
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PART  V: 


FEDERAL  ENERGY 
ADMINISTRATION 


MISCELLANEOUS 
DOCUMENTS 


Allocations  for  the 
througti  A 


17310 

Trtie  10-j— Energy 

CHAPTER    II— FI:dERAL    ENERGY 
ADMINISTRATION 

PART   213 — OIL    IM>ORT   REGUUTIONS 


Period  May  1,  1976 
1130,  1977 


Or.   Apr:: 


.y , 


FrU 


Coc 


T:::-  :v  ■,: 
tion-.  :o  proviLie  :u: 
of  "he  next  alloca: 
19T6   ar.G  to  reduce 


Federal  EnerEC-' 

i5£uecl    proposed 

213  of  Chapter  II, 

jf  Federal  Regula- 

the  commencemeni 

r.  period  on  May   1, 

cordingly  the  levels 


01  :>e-exenipt  allocbtions  from  80  "■  t-c 
65"'  of  1973  import  [levels-  FEA  ha.s  now 
considered  the  pubkb  comm.ent.=;  on  these 
amendments,  and  hereby  adopts  the 
amendments  as  proposed 

The  only  major  comment  received  wac 
a  request  that  fe^^-exempt  allocatior..- 
r.ot  be  reduced,  wit::  respect  to  the  person 
making  the  request,  :n  accordance  with 
the  scheduled  reduction  specifled  m  Sec- 
tion   8    of    ProcL^-^ation    No     3279     as 


amended     However 
tions  are  m.andated 


smce   these   reduc- 
Dv  the  Proclamation 


aiid  wholly  outside  IllA's  discretion.  FEA 
is  unable  to  take  ar.y  action  m  further- 


ance of  this  request 


ayment  of  fees  pcse  a  burden   to   an;. 


person,  that  person 


may  seek  relief  from 


the  Office  of  ExcepI  ions  and  Appeals 
accordance  w:th  Stjbpart  D  o:  Part 
of  FEA  regulatiorj 

(Federal  Energy  .\cl::.l:.:,--ra::-?r.  .^c* 
P.L.  93-275:   E.O.   U7£0.  39  FR  23:3^ 


Expansion     Act    of 


amended: 
amended  i 


Proclama:lon 


In  consideration  :i:  the  foregoing.  Part 


213  of  Chapter  n. 


Title  10  of  the  Code 


of  Federal  Regrulatii  )ns  is  amended  as  set 
forth  below  effectiv  ;  May  1    1976 


Issued 
1976. 


n  Wa.'^hir  eton.  DC     April  20, 


21  ?.'» 


\mtrui«'  :i 


.ii:  :1 


appear    and 


To  the  exten 


962, 


PL 
No. 


3279, 


4d  ' 


BVTLER, 

al  Counsel, 
stTation. 


am^naec  :n  p:ir:i 
ri  t;ie  terms  "  M'T- 
■   t;■.^'y  appear,    .a. 


§  213. J       I  ,Ani<-ri(lf<l 

1.  Section  213  - 
graph  I  a)  by  del- 
and  "1976"  wher^ 

by  substituting  therefor  the  -erms  "1976" 
and "1977"  respectively. 

§  213.7      [.\inende|n 

2.  Section  213.' 
ing  paragraph  i  c 
paragraph  'd>  as  i 


am. 


RULES    AND    REGULATIONS 

appear  and  substituting  thTPfor  the 
terms  "1975,"  "1976."  and  "1977"  respec- 
tively, and  by  deleting  paragraph  (e)  and 
redesignating  paragraphs  (f )  and  (g)  as 
paragraphs  <e>  and  (f)  respectively. 

S  213.13      [.\mended] 

Section  213  13  is  amenied  by  dpiet- 
:ng  the  terms  "1974,"  "1975,"  and  "1976" 
.v,^erever  they  appear  and  substituting 
therefor  the  terms  "1975,"  "1976,"  and 
"1977"  respectively,  and  by  deleting  para- 
graph (e)  and  redesignating  paragraphs 
(f)  and  (g)  as  paragraphs  (e)  and  (f) 
respectively. 


.ded  by  delet- 
redesigmating 


a.m.enci^a  in  para- 
V  :leletinc-  the  tfirms 
.976  ■  wherever  they 


~t:tut:r.u    therefor    the 


6.  Section  213.15  is  amended  m 
graph  (d)  to  read  as  follows: 

§  213.15      AIlocalinn=     of     rrsidua! 
oil — Dwtrict  1 


para- 


fiic 


(d)  For  the  allocation  period  May  1 
1976  through  April  30,  1977  e£i.<:h  eligible 
applicant  under  this  section  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  imports  of  residual  fuel  oil  into 
District  I  to  be  used  sis  fuel  m  DLstrict  I 
computed  according  to  tiie  following 
formula: 


"Applicant's  average  barrel-per-day  allocation  made  porsoant  to  sec.  218.15  for  the  allocation"! 

period -May  1,19-4,  through  Apr.  30. 1975. L,  gg^,^ bbl/d 

Average  barrel-perKlay  allocations  made  pursuant  to  sec.  213.15  to  all  applicants  for  the  alloca-  1 
_    tion  period  May  1,  1974,  to  Apr.  30,  1975.  J 


1,VU. 


XriHniied] 


:^  Section  213.16  Is  amended  in  para- 
graph (a)  by  deleting  the  terms  "1975" 
i:;d  "1976"  and  substituting  therefor  the 
tenn^  "1976"  and  "1977"  respectively, 
and  by  deleting  the  term  "16,000"  and 
.substituting  therefor  the  term  "13,000." 

5  2  1  5.20      [Amended] 

3  Section  213.20  is  amended  In  sub- 
paragraph (1)  of  paragraph  (a)  by  de- 
leting the  term  "15"  and  by  substituting 


therefor  the  term  "11,"  and  in  subpani- 
graph  (2)  of  paragraph  a  to  read  as 
follows : 

\llocation«  "t  rrudc  oi!  and  un- 

,i  .,iK PlHTtO  Kii-o. 


§213, 


fini 

(a)   •   •    ' 

(2)  For  the  allocation  period  May  1, 
1976  throu*^  April  30,  1977,  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  to  Import  crude  and  unfinished  oils 
into  Puerto  Rico  computed  ficcording  to 
the  following  formula ; 


r  VppUcant's  aUocatlon  pursuant  to  sec.  213.20(a)  not  subject  to  Ucense  lees  of  imports  of  crudo  ^ind^ 
unfinished  oils  into  Puerto  Rico  for  the  aUocatlon  period  May  1, 1974,  to  Apr.  30,  1975,  expr 

:n  ttarreb  per  day. ___^ 

Total  aiiocations  pursuant  to  sec.  213.20(a)  not  subject  to  license  fees  of  imports  of  crude  and  un 
finished  oils  Into  Puerto  Rico  for  the  aUocation  period  May  1,  1974,  to  Apr.  30,  1975,  expressed  in 

_    barrels  per  day. 


U.i7,i 


694  bbl/d 


9.  Section  213.21  is  amended  in  sub- 
paragraph (2)  of  paragraph  (a),  and  in 
subparagraph  (2)  .of  paragraph  (b)  to 
read  as  follows : 


§21.^.2! 
(a)   • 


\t!..  ijions    of    finished    prod- 
-Futrto  Kico. 


(2)  For  the  allocation  per^iod  May  1, 
1976  through  April  30,  1977.  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  lice  ruse 
fee  to  import  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel  in 
Puerto  Rico,  into  Puerto  Rico,  computed 
according  to  the  following  formula 


■Applicant's  allocation  pursuant  to  sec.  213.21(a)  not  subject  to  license  fees  of  imports  into  Puerto  Rico 
of  finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico)  lor  the  allocation 
period  -May  1. 1974,  to  Apr.  30, 1975.  expressed  in  b arrels  per  day . 

Total  allocations  pursuant  to  sec.  2)3.21(b)  not  suVJect  to  license  fees  of  imports  into  Puerto  Rico  of 
finished  products  (other  than  residual  fuel  oil  to  he  used  as  fuel  in  Puerto  Rico)  tor  the  allocation 
period  \^y  1,  1974,  to  Apr.  $0,  1975.  expressed  in  barrels  per  day. 


X  934  bbl/d 


(b)   •  •  • 

(2)  For  the  allocation  period  May  1, 
1976  through  April  30,  1977,  each  eligible 
applicant  under  this  paragraph  shall  re- 


ceive an  allocation  not  subject  to  license 
fee  to  import  residual  fuel  oil  to  be  used 
as  fuel  in  Puerto  Rico,  computed  accord- 
ing to  the  following  formula: 


terms  "1975,"  ■■!;."■:  ^  ^r.i     1977  '  resp--- 
tively.   and  by   d-'!-jt:;-s    tr.e   tern^.    ■  S" 
wherever    it    app4irs    and    -ubst:tu':r.g 
therefor  the  terrr:  '   n5:   ani  dv  aeletmg 
paragraph  ■  f 

§  21, i.  12        ^  \m.-n.lfd 

4.  Section  213  :::  .-  amended  in  para- 
graphs 'a'  and  ',  :,^y  deletms:  the  terms 
"1974,"  "1975,"  a:.;:     :j~6    -.vherevf  r  they 


■  Applicant's  allocation  pursuant  to  sec.  213.21Cb)  not  subject  to  license  fees  of  imports  into  Puerto' 
Rico  of  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico  for  the  aUocation  period  May  1,  1974.  to 
Apr  30. 1975,  expressed  in  barrels  per  day. ^ 

Total  allocations  pursuant  to  sec.  231.21(b)  not  subject  to  license  fees  of  imports  into  Puerto  Rico 
of  residual  fuel  oil  to  be  used  as  fuel  in  Puerto  Rico  for  the  allocation  period  May  1. 1974,  to  Apr.  30, 
1975,  expressed  in  barrels  per  day. 


Xl,072  bbl/d 


10.  Section  213.32  is  amended  in  para- 
graph (d)  to  read  as  follows: 
§  213.32       Mlnration-  of  In-..   <;ulphur  re- 
sidua!  iu>  1  'isi 1  ti-!rn-'    \  . 

•  •  •  •  * 

(d)   For  the  aUocation  period  May  1, 
1976  through  April  30,  1977,  each  eligible 


applicant  under  this  section  -h:iil  receive 
an  allocation  not  subject  to  licen.se  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  V  to  be  used  as  fuel  in  Dis- 
trict V  computed  according  t<.>  the 
following  formula: 


I 


fEDEBAL    »EGiSTE»      -' 


i  '  —  M  C  N  "  A  ■ 


'RIL  26,    1976 


RULES  AND   REGULATIONS 


-i-'ii 


r  Applicant's  average  barrel-per-day  allocation  made  pursuant  to  sec.  213.32  for  the  allocation  period"! 

May  1.  1974,  through  Apr.  30.  1975.        -^     X  49  140  bbl/d 

I   Average  barrel-per^iay  allocations  made  pursuant  to  sec.  213.32.to  all  applicants  for  the  allocation  I 


L    period  May  1,  1974,  through  Apr.  30. 1975. 


II    Section  213,34 
graph.-  ■  b    and    e- 


.'Tienaea  in  pa; 
-ad  a?  follow^ 


21,'^. 34        Alt^><■atit)n^  of   N( 
Hititrsrl  I. 


fut"! 


b'  For  the  allocation  ;:!er;od  May  1, 
1976  through  AprU  30,  1977,  32.500  bar- 
rels per  day  of  imports  of  No  2  fuel  oU. 
which  is  manufactured  :n  the  We.stem 
Hemisphere  from  crude  oil  proGuced  in 


A  ."•('•    H>  "  .sphere,  will  be  avaUa- 
'  '   '   i.  K  it.  District  I  to  eligible 

,  t  'i'.ns  iiuw:  t,  ^  .  i.-'ied  terminal  inputs 
of  No.  2  fuel  oU  in  this  district. 
•  *  •  *  • 

(e)  For  the  allocation  period  May  1, 
1976  through  April  30.  1977,  each  eligible 
applicant  imder  this  section  shall  receive 
an  aUocation  of  imports  not  subject  to 
license  fee  into  District  I  of  No.  2  fuel  oU 
aci  crdinp  to  the  following  formula: 


nAppllcant's  average-barrel-per-day  allocation  of  No.  2  fuel  oil  into  district  I  made  pursuant  to  sec. 

213.84  or  sec.  213.26  for  the  aUocatlon  period  Jan.  1.  1978,  through  Dec.  31,  1973. 

Total  of  all  allocations  expressed  In  torrels  per  day  of  No.  2  fuel  oil  Into  district  I  made  pursuant  to 
L  sec.  218.34  or  sec.  213.26  for  the  allocation  period  Jan.  1, 1978,  through  Dec.  31, 1973. 


■ 


] 


X32,500  bbl/d 


§213.37       [.Amended] 

12.  Section  213,37  is  amended  in  p>ara- 

graph  ^a-   by  deleting  the  term  "26.000 

and   by   substituting   there: >>r    the   t*rm 
"21, 125,"   and  m  paragraphs    »■  and  ic> 


by  deleting  the  terms  "1975"  and  "1976" 
wherever  they  appear  and  substituting 
therefor  the  terms  "1976"  and  "1977" 

r'espectively. 
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FEDERXL   ENERGY 
ADMIMSTRATION 

[  10  CFR  Parts  2  10,  211,  212  and  215] 

MANDATORY    PETROLEUM   ALLOCATION 
AND  PRICi:   REGULATIONS 


Exemption  of  No. 
Diesel  Fuel  and 


2  Heating  Oil,  No.  2-D 

Other  Middle  Ostillate; 

Proposed  Rulen^aking  and  Public  Hear- 

ng 

The    Federal    ELner^-    AdmmLstrallon 
hereby  gives  notii  that,  following  a  pre- 


limir.ar.-  analysts 
latlor.  of  middle 


of  the  effects  of  regn- 
dlstillate  pursuant  to 


the  ErTierger.cy  Petroleum  Allocation  Act 
of  1973,  'EPAA  ,  :t  has  tentatively  con- 
cluded that  middle  distillate.  Including 
No  2  heating  oil  ind  No,  2-D  diesel  fuel, 
should  be  exempted  from  its  Mandatary 
Petroleum.  Allocalion  and  Price  Regula- 
tions. Therefore,  by  this  notice  of  pro- 
posed rulemaking.  FEA  is  proposing 
amendments  tha'J-A'ould  be  submitted  to 
the  Congress  in  accordance  with  the  pro- 
visbn.s  of  Sectioi  12  of  the  EPAA,  to 
exem.pt  m.iddle  diitUlate  from  the  appli- 
cation of  the  Mandatory  Petroleum  Al- 
I.a<:ation  and  Price  Regulations  -10  CFR 
Parts  210,  211  af.d  212 1.  thereby  con- 
verting the  EPAA  to  standby  authority 
with  respect  t.o  the  pri.clng  and  the  allo- 
cation of  middle  distillate.  Authority 
delegated  to  the  G-ovem,or  of  Pueno  Rico 
with  respect  to  the  allocation  of  middle 
distillate  would  also  be  revoked.  In  addi- 
tion, FEA  proposes  to  revoke  Pan  215, 
the  Low  Sulfur  Petroleum  Products 
Repilation. 

FEA  also  gives  notice  that  it  will  hold 
a  public  heartn.=  '  and  receive  written 
comments  with  respect  to  its  preliminary 
findings  and  vie\^  s  concerning  this  pro- 
posed exemption  ^nd  all  other  pertinent 
this  proposal  and  the 
of  FEA  controls  from 
jlf.  alter  all  comments 
(le  public  comment  pe- 
ildered,  FEA  concludes 
iry  findings  and  '.iews 
nents  to  exempt  mid- 
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been  s'afRcient  since  the  end  of  the  1973 
oU  embargo,  and  FEA's  Old  OU  Alloca- 
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Program  has  largely 
petltlve  advantage  of 
to  large  amounts  of 
11,  It  has  been  appar- 
that  the  complex  reg- 
reated  for  the  embargo 
ay  no  longer  be  neces- 
at  the  original  objec- 
m  are  achieved  with 
all  products.  On  the 
available  to  FEA,  the 
existence  of  the  pirice  and  allocation  reg- 
'ilations  respecting  middle  distillate  now 
tends  more  to  cr?ate  market  distortions 
than  to  achievp  the  objectives  of  the 
EP\A. 

Although  supplies  were  generally  ade- 
quate for  most  ol  1975,  the  future  of  the 
EPAA  and  of  U  £  .  energy  policy  was  un- 
certain. In  addit  on.  the  exemption  pro- 


basis  of  evidence 
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cedures  provided  by  former  section  4(g) 

of  the  EPAA  were  mechanically  cum- 
bersome. Exemptions  could  apply,  for 
example,  to  only  one  product  at  a  time. 
and  could  remain  in  effect  for  only  90 
days.  Such  limiutions.  together  with  the 
uncertain  future  of  the  EPAA.  prevented 
FEA  from  formulating  and  implement- 
ing a  rational  decontrol  program  dxirlng 
1975. 

However,  the  conclusion  that  market 
conditions  may  be  appropriate  for  an 
end  to  price  and  allocation  controls  has 
been  reached  not  only  by  FEA.  but  Is 
shared  by  many  members  of  Congress, 
who  have  ureed  FEA  to  commence  the 
process  of  exempting  products  from  reg- 
'ilation.  In  a  letter  to  the  Administrator 
of  FEA  dated  November  4,,  1975.  for  ex- 
ample Senators  Kennedy  Durkin.  Staf- 
ford. Muskie.  Pas  to  re,  Mc  In  tyre,  Brooke. 
Pell  and  Ribicoff  stated : 

.\s  supplies  of  Juel  oil  and  other  petroleum 
products  have  returned  to  normal  levels,  fuel 
dealers  are  reporting  to  us  that  the  price 
and  allocation  controls  may  be  preventing 
the  free  play  of  competitive  forces  and  there- 
by raising  consumer  prices.    •    •    • 

Since  there  la  conflicting  and  complex 
evidence  on  this  Issue,  we  believe  It  la  the 
best  Interest  of  all  parties  to  air  fully  the 
options  for  action  and  the  pocslble  conse- 
quences of  changing  the  allocation  and  price 
control  system.  We  therefore  feel  that  public 
hearings  should  be  held  by  the  Federal  En- 
ergy Administration  as  provided  by  section 
4(g)  (2)  of  the  Allocation  Act  of  1973  and 
the  similar  provision  of  3.  822-H.R.  7014, 
now  in  Conference.  •   •   • 

As  the  hearing  process  is  a  lengthy  one  and 
miist,  of  course,  be  followed  by  careful  con- 
arresslonal  review  of  the  PEA's  findings,  the 
FEA  should  begin  this  process  soon  so  that 
the  Congress  and  the  public  will  have  full 
opportunity  to  consider  thi3  vital  Issue. 

We  therefore  strongly  urge  that  you  Issue 
'.he  public  notice  necessary  to  the  com- 
mencement of  public  hearings  on  the  re- 
moval of  allocation  and  price  controls  from 
retailers  and  wholesalers  of  fuel  oil  and  other 
petroleum  products. 

On  December  22.  1975,  the  President 

signed  into  law  the  Energy  Policy  and 
Conservation  Act,  which  among  other 
things,  extended  the  EP.^A,  eliminated 
the  cumbersome  exception  procedures  of 
section  4ig''2)  and  provided  new  and 
-more  flexible  exemption  procedures  in 
section  455,  which  added  section  12  to 
the  EPAA  In  the  Conference  Report  to 
accompany  S.  622.  the  conferees  stated 
With  respect  to  section  455  of  the  EPCA: 

The  United  States  stUl  faces  a  critical 
energy  problem  However,  the  dimensions  of 
that  problem  are  far  dl.Terer.t  from  those 
which  existed  in  1973  and  were  addressed  by 
the  EPAA  There  is  no  longer  a  general  short- 
age of  either  crude  oil  or  refined  petroleum 
pr<>ducts  with  the  possible  exception  of  pro- 
panes  In  many  ways,  the  supply  side  of  the 
market  has  returned  to  near  the  per-em- 
bari^o  conditions  which  prevailed  In  1972. 

In  view  of  these  changed  conditions,  a 
comprehen.sive  repalatory  structure  •  •  • 
may  no  longer  be  necessary. 

Extension  of  the  EP.^A  and  Its  conversion 
to  a  standby  authority  offers,  in  addition,  the 
potential  for  a  smooth  transition  of  pe- 
troleum markets  from  a  closely  regulated 
state  to  a  large  unregrulated  status  subject 
to  standby  pricing  and  allocation  authority. 


[Conference  Report  to  Accompany  S,  622, 
Report  No.  94-516.  p.  023-204.  December  8. 
1975.) 

Section  455  of  the  EPCA  provided 
somewhat  more  flexibility  in  the  exemp- 
tion of  products.  Certain  products  may 
be  exempted  in  the  same  proceeding,  for 
example,  and  an  exemption  is  no  longer 
limited  to  90  days  in  length.  FEA  may 
propose  to  exempt  an  oil  or  product  from 
the  regulation  prescribed  under  section 
4(a)  of  the  EPAA  if  it  determines  that 
the  exemption  is  consistent  with  the  at- 
tainment of  tlie  public  policy  objectives 
specified  in  section  4  ^  b  ■  1 1 )  of  the  EPAA 
and  that  the  regulation  with  the  exemp- 
tion provides  for  the  attainment  of  those 
objectives,  to  the  maximum  extent  prac- 
ticable. An  amendment  exempting  crude 
oil,  residual  fuel  oil,  or  a  refined  pe- 
troleum product  with  respect  to  a  class 
of  persons  or  transactions  with  respect 
to  any  market  level,  must  be  submitted 
to  the  Congress  before  it  takes  effect. 
An  exemption  amendment  may  take  ef- 
fect If  not  disapproved  by  either  House 
within  15  days  under  expedited  Congres- 
sional review  procedures. 

Any  amendment  submitted  to  Congress 
which  proposes  to  exempt  crude  oil  'If 
permissible  under  and  consistent  with 
the  requirements  and  limitations  of  sec- 
tion 8  of  the  EPAA> .  residual  fuel  oil.  or 
any  refined  petroleum  product  from  the 
allocation  regulations  must  be  accom- 
panied by  a  finding  that  the  oil  or  prod- 
uct is  no  longer  in  short  supply  and  that 
the  exemption  would  not  have  an  ad- 
verse impact  on  the  supply  of  any  other 
oil  or  product. 

Any  proposed  exemption  with  respect 
to  price  must  be  accompanied  by  a  find- 
ing that  (1)  competition  and  market 
forces  would  provide  adequate  protection 
for  the  consumer,  and  <2)  such  amend- 
ment would  not  result  In  Inequitable 
prices  for  any  class  of  user 

Any  exemption  amendment  submitted 
to  the  Congress  must  also  be  accom- 
panied by  an  analysis  of  an  FEAs  views 
on  the  potential  economic  Impact  of  such 
amendment. 

Any  oil  or  refined  petroleum  product 
which  Is  exempted  from  the  regulation 
under  section  4(a)  of  the  EPAA  is  subject 
to  the  relmpositlon  of  the  controls  If  FEA 
determines  that  re  imposition  Is  necessary 
to  attain  and  Is  consistent  with  the  ob- 
jectives specified  in  section  4 '  b  i  '  1  > .  Sub- 
sequent reexemptlon  of  that  oil  or  re- 
fined petroleum  product  would  not  be 
subject  to  Congressional  review 

FEA  is  considering  the  exemption  of 
No,  2  heating  oil.  No.  2-D  diesel  fuel  and 
other  middle  distillate  from  the  Manda- 
tory Petroleum  .-Mlocatlon  and  Price 
Regulations  at  this  time  because  recent 
surplus  supplies  indicate  that  market 
conditions  appear  to  justify  an  end  to 
controls.  For  purposes  of  this  proposal, 
middle  distillate  means  middle  distillate 
as  defined  in  the  Mandatory  Petroleum 
Allocation  Regulations  ao  CFR  211.51) : 

"Middle  dlstUlate"  mean.s  any  derivatives 
of  petroleum  including  Ijerasene.  home  heat- 
ing oil,  range  oil,  stove  oil,  and  diesel  fuel, 
which  have  a  fifty  percent  boUlng  point  In 
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the  ASTM  D86  standard  dLstlllatlon  test  fall- 
ing between  371 '  and  700°  F  Products  specif- 
ically excluded  from  this  definition  are  kero- 
•sene-base  and  naphtha-base  jet  fuel,  heavy 
fuel  oUs  as  defined  In  VV~P-815C  or  ASTM 
E>-396,  grades  Nos.  4.  5.  and  6.  intermediate 
fuel  oils  (Which  are  blends  containing  No  6 
oU) ,  and  all  specialty  items  such  as  solvents, 
lubricants,  waxes  and  process  oil. 

Section  12(b)  (2)  of  the  EPAA  requires 
that  an  exemption  amendment  apply  to 
only  one  oil  or  one  refined  product  cate- 
gory, and  specifies  that  No.  2  heating 
oil  and  No.  2-D  diesel  fuel  constitute  a 
single  product  category.  FEA  is  propos- 
ing the  exemption  of  No.  2  heating  oil. 
No,  2-D  diesel  fuel  and  other  middle  dis- 
tillate fuels  In  a  single  notice  of  proposed 
rulema.king  and  has  Issued  a  single  docu- 
ment containing  its  findings  and  views 
related  to  the  exemption.  Upon  conclu- 
sion of  the  rulemaking.  FEA  will  deter- 
mine separately  for  the  No.  2  oils  and  for 
the  other  middle  distillate  fuels  whether 
an  exemption  should  be  adopted,  and 
will,  as  required  by  section  12  of  the 
EPAA,  submit  any  exemption  amend- 
ments for  these  product  categories  sepa- 
rately for  Congressional  review  if  FEA's 
findings  and  views  support  such 
exemptions. 

Comments  are  requested  on  whether 
the  refiners'  price  rules  should  be 
amended  in  this  proceeding  to  limit  be- 
tween now  and  the  effective  date  ol  the 
exemption  propo.sed  herein  the  realloca- 
tion of  Increased  product  costs  and  in- 
creased non-product  costs  <  including  any 
unrecovered  increased  costs  which  have 
been  banked  for  future  recovery)  which 
is  currently  permitted  with  respect  to 
products  proposed  to  be  exempted 

The  refiners'  cost  allocation  formulae 
of  §  212.83(c)  provide  that  the  portion  of 
a  refiners'  total  increased  costs  of  crude 
oil  and  increased  non-product  costs 
which  are  incurred  in  a  month  of  mesis- 
urement  and  which  are  attributable  on 
a  proportionate  volumetric  basis  to  the 
quantity  of  exempt  products  produced 
from  crude  oil  must  be  excluded  from 
the  amount  of  increased  costs  which  may 
be  passed  through  in  prices  charged 
for  covered  <j.e..  non-exempt)  products. 
Increased  costs  incurred  with  respect  to 
purchases  of  exempt  products  are  ex- 
cluded from  the  total  of  increased  co<;ts 
of  purchased  product  permitted  to  be 
Included  In  maximum  allowable  prices 
charged  for  covered  products.  These  ex- 
clusions effectively  prevent  increased 
costs  incurred  beginning  with  the  month 
prior  to  the  effective  date  of  the  exemp- 
tion of  a  product  and  attributable  to 
that  exempt  product  from  being  passed 
through  in  prices  charged  for  non-ex- 
empt products.  However,  in  light  of  the 
substantial  amounts  of  unrecovered  In- 
creased costs  currently  aPocab'e  to 
maximum  allowable  prices  for  middle 
distillatee,  and  in  consideration  of  the 
fact  that  these  costs  could  be  real- 
located under  current  price  rules  to 
maximum  allowable  prices  for  gasoline 
prior  to  the  effective  date  of  the  exemp- 
tion of  middle  distillates.  FEA  proposes 
to  limit  the  reallocation  of  any  such 
costs,  effective  as  of  the  date  of  this 


notice,  if  the  proposed  exemption  of 
middle  distillates  is  adopted.  Although 
no  specific  amendment  to  J  212.83  is  be- 
ing proposed  in  thLs  regard.  FEA  requests 
comments  on  both  the  extent  and  the  ef- 
fect ve  date  of  this  proposed  limitation 
in  light  of  the  seasonal  pricing  patterns 
for  gasoline  and  certain  middle  distil- 
lates and  any  other  historic  pricing  prac- 
tices relevant  It  this  issue.  Furth  '•  con- 
forming amendments  to  the  Mandatory 
Petroleum  Price  Regulations,  beyond  the 
simple  exemption  proposed  herein,  may 
be  necessary  so  that  the  price  rules 
fully  refiect  the  exemption  of  products 
pursuant  to  thLs  proceeding. 

FEA  has  determined  on  the  basis  of 
currently  available  data  that  such  an 
exemption  would  be  consistent  with  the 
attainment  of  the  objectives  set  forth  in 
section  4(b)  (D  of  the  EPAA.  Those  ob- 
jectives, as  amended  by  section  451  of 
the  EPCA,  are: 

(A)  Protection  of  public  health  (includ- 
ing the  production  of  pharmaceuticals), 
safety  and  welfare  i  including  maintenance 
of  residential  heating,  such  as  Individual 
homes,  apartment-s  and  similar  occupied 
dwelling  units),  and   the  national   defense; 

iBl  Maintenance  or  all  public  services  (In- 
cluding facilities  and  services  provided  by 
municipally,  coopera'ivelv,  or  investor 
owned  utilities  or  by  any  State  or  local  gov- 
ernment or  authority,  and  including  trans- 
portation facilities  and  services  which  serve 
the  public  at  large  i ; 

(C)  Maintenance  of  agrlculttiral  opera- 
tions. Including  farming,  ranching,  dairy, 
and  fishing  activities,  and  services  directly 
related  thereto; 

(D)  Preservation  of  an  economically 
■^ound  and  competitive  petroleum  industry; 
including  the  priority  needs  to  restore  and 
foster  competition  in  the  producing,  refin- 
ing, distribution,  marketing,  and  petro- 
chemical sectors  of  such  industry,  and  to 
pre.'ierve  the  competitive  viability  of  In- 
fleoe' dent  refiners  sn-.a!!  refiners,  non- 
branded  mdependent  marketers.  and 
branded  Independent  marketers: 

lE)  The  allocation  of  suitable  types. 
grades,  and  quality  of  crude  oil  to  refineries 
in  the  United  States  t.ij  permit  such  refineries 
to  operate  at  full  capacity: 

iF)  Equitable  distribution  of  crude  oil. 
residual  fuel  oU,  and  refined  petroleum  prod- 
uct? at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors 
of  the  petroleum  Industry,  including  In- 
dependent refiners,  small  refti'ers,  non- 
branded  independent  marketers,  branded  In- 
dependent marketers,  and  among  all  users: 
Gi  Allocation  of  residual  fuel  oil  and  re- 
fined petroleum  products  In  such  amounts 
and  in  such  m.anner  as  may  be  necessary  for 
the  malnteriance  of  exploration  for,  and  pro- 
duction or  extraction  of — (1)  fuels,  and  (11) 
minerals  e&sentlal  to  the  reqlurements  of 
the  United  States,  and  for  required  trans- 
portation related  thereto; 

(H)    Economic  efficiency:  and 

il)  mlnlm.izatlon  of  economic  distortion, 
inflexibUlty,  and  unnecessary  Interference 
with  m^arket  mechanisms. 

PEA'S  preliminary  conclusions,  based 
on  information  currently  available  to 
FEA,  are  that  since  supplies  of  middle 
distillate  are  adequate,  and  should  con- 
tinue to  be  sufficient,  continued  manda- 
tory price  and  allocation  controls  for 
middle  distillate  are  unnecessary  to: 

Protect  nubile  health,  safety,  welfare,  and 
national  defense  (section  4(b)  (1)  (A) ); 


Maintain  all  public  services  (section  4(b) 
( 1 )  (B) )  and  agricultural  operations  (section 
4(bi  (l)(C)); 

Maintain  exploration  for  and  production  or 
extraction  of  fueU  (section  4(b)  (1)(0)): 
and 

Insure  eqiUt&ble  distribution  of  crude  oU, 
residual  fuel  oil.  and  refined  petroleum  prod- 
ucts  (section  4(b)(1)  (P)  ), 

Because  the  regulations  issued  pur- 
suant to  the  EPAA  are  designed  only  to 
deal  with  shortage  conditions,  the  pro- 
rosed  exemption  is  necessary  to  the  at- 
tainment of  the  following  EPAA  objec- 
tives in  the  current  period  of  ample  sup- 
plies: 

Praservatlon  of  an  economically  soiuid 
petroletim  Industry  (section  4(b)(1)(D)); 

Economic  efficiency  (section  4(b)(1)(H)); 
and 

Minimization  of  economic  distortions.  In- 
flexibility and  Interference  with  market 
mechanisms  (section  4(b)  (1)  (I) ) . 

Ftirther.  the  proposed  exemption 
should  not  have  an  adverse  effect  on  al- 
locating suitable  crude  oil  to  D.S.  re- 
fineries or  providing  for  maximum  use 
of  refinery  capacities  (section  4(b)(1) 
(E)).  FEA  emphasizes  that  these  con- 
clusions are  preliminary  and  invites 
specific  data,  views  and  arguments  with 
respect  to  the  relationship  between  the 
objectives  of  the  EIPAA  and  this  proposal. 
Any  information  received  with  respect 
to  the  objectives  will  be  considered  by 
FE.'\  in  formulating  its  final  conclusions. 

FTA's  specific  preliminary  findings 
and  conclusions  and  the  data  and  infor- 
mation in  support  thereof  are  set  forth 
in  a  document  entitled  "Preliminary 
Findings  and  'Views  Concerning  the  Ex- 
emption of  Middle  Distillate  FYom  The 
Mandator^'  Petroleum  Allocation  and 
Price  Regulations"  ("Preliminary  Find- 
ings"). Interested  persons  may  obtain 
copies  of  the  Preliminary  Findings  by 
writing  FEA,  Office  of  Communications 
and  Public  Affairs,  Publications  Distri- 
bution Center,  Washington,  DC.  20461. 
Copies  will  also  be  available  and  may  be 
picked  up  at  the  FEA  Press  Room,  Room 
3138,  1200  Pennsylvania  Ave.  N.'W., 
'Washington,  DC. 

Tentative  conclusions  as  set  forth  In 
the  Preliminary  Findings  include  FEA's 
conclusion  that: 

(1)  Middle  distillate  Is  not  in  short 
supply. 

<2)  Exemption  of  middle  distillate 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  would  not 
have  an  adverse  impact  on  the  .supply  of 
any  other  oil  or  refined  product  subject 
to  the  EPAA, 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing an  exemption  of  middle  distillate 
from  regulation. 

(4)  Exemption  of  middle  distillate 
from  regulation  will  not  result  in  in- 
equitable prices  for  any  class  of  user  of 
middle  distillate  or  other  product. 

(5)  Exemption  will  not  have  adverse 
state  or  regional  impacts. 

(6)  Exemption  of  middle  distillates 
will  not  have  an  adverse  effect  on: 

Governmental  utilts. 

Availability  of  consumer  goods  and  services. 

The  Gross  National  Product  (GNP ) . 
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sources  as  fuel 
Consumer  prices, 

or  the  Implicit  phce  de 
and  the  rate  of  i  nemp. 


FEA"s  tentative  v 
tential  economic 
middle  distillate 


Competition. 

Small  businesses 

The    supply    and    i*.  aiabiUty    of   energy    re- 

Cor.5'-:rr.er  Pr'.:e  Ir.flex. 
-".31 -r  for  the  GNP. 


The  PreUmir.ary  Findings  also  indicate 


ews  concerning  the  po- 
impacts  of  exempting 
from    the    Mandator.- 


dlcatee   that   evej 
that  no  price  inc 
result  of  exemi 
crease  of  li?  per 


Petroleum  Allocation  and  Price  re«fu!a- 
tions.  It  :5  FEA',-  view  at  this  time  that 
there  'a-lI  be  no  adverse  impacts  a,=  a  re- 
sult of  the  proposed  exemption  because 
in  FEA's  judgmerit  there  will  be  no  mid- 
dle distillate  pric(!  increase  as  a  result  of 
the  proposed  e?aemption  However,  m 
order  to  solicit  ai  wide  a  range  of  comx- 
ments  as  possibia,  the  economic  impact 
analysis  in  the  Preliminary  Findings  in- 
cludes a  hvpotheiical  analysLs  which  a,s- 
sumes  a  one  cen^  per  gailon  increase  In 
jnces  following  the  ex- 
emption of  middle  distillate  from  reg- 
ulation. This  hy^thetical  analysis  in- 
if  FEA's  conclusion 
rease  would  occur  as  a 
>n  IS  mcorrect,  an  in- 
^allon  would  not  result 
un  significant  ad-<|erse  economic  mipacts 
FEA  sperifically  invites  comments  on  the 
economic  impacti  projected  on  the  basi.^ 
of  this  hypothetical  increase,  as  well  as 
on  FEA's  ;udgm9nt  that  the  exemption 
will  not  lead  to  a  price  increase  and 
therefore  no  economic  impacts. 

It  IS  not  anticipated  that  there  will  be 
any  adverse  stale  or  regional  impacts 
resulting  from  tie  proposed  exemption 
In  fact,  govemniental  units  which  'xse 
large  quantities  cf  middle  distillate  will 
find  that  exemption  will  permit  them  to 
•use  competitive  aids  more  easily  In  ad- 
dition, FEA  anticipates  no  adverse  eco- 
nomic impacts  orj  the  availability  of  con- 
sumer goods  or  Bervices.  the  gross  na- 
tional product  Ismail  business  or  the 
supply  and  avajlabilitv  of  energy  re- 
feedstock  for  md'ustr:.- 
the  proposed  exemp- 
Dosltive  effect  on  com- 
osed  exemption  is  Illce- 
to  cause  an  adverse 
effect  on  employrfcent  or  consum.er  prices 
FEA's  analysis  ol  the  effects  of  the  pro- 
posed exemption  on  the  rate  of  unem- 
ployment m  the  US,  on  the  Consum,?r 
Price  Index  and  on  the  implicit  price 
deflator  for  the  Oross  National  Product 
are  also  set  forth  in  the  Preliminary 
Findings, 

FEA  proposes  an  effective  date  of 
J'oiy  1,  1976,  for  this  exemption,  and  spe- 
ciflcallv  requests  romments  on  how  much 
lead  time  would  be  sufBclent  to  permit 
those  currently  subject  to  the  regulations 
to  complete  alternative  supply  arrange- 
ments In  addition,  FEA  specifically  re- 
quests :ommenti  on  the  proposed  ex- 
emption date  in  light  of  seasonal  con- 
tracting practices,  summer-fill  programs 
and  the  possible  termination  of  controls 
on  residual  fuel  cjil, 

FEA  recently  held  a  public  hearing  and 
received  wrltt*nl  comments  on  the  re- 
evaluation  of  {"EA  regulations  Issued 
under  section  4'  ii  ■  of  the  EPAA  In  terms 


.sources  as  fuel  o: 
FEA  expects  thj 
tion  will  have  a 
petition  The  pre 
wise  expected  nd 
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of  the  objectives  specified  in  section  4(b) 
<  1  > .  This  reevaluation  was  required  by 
section  11  of  the  EPAA  which  was  added 
by  section  454  of  the  EPCA.  FEA  re- 
quested that  interested  persons  address 
six  matters  which  the  conferees  believed 
should  be  considered  in  the  reevaluation, 
including  "*  *  *  an  evaluation  of  the 
feasibility  of  removing  controls  from  the 
retail  and/or  wholesale  level.  •  •  •"  In- 
fonnation  received  in  the  reevaluation 
proceeding  generally  indicated  that  con- 
tinued regulation  of  middle  distillate  and 
other  petroleum  products  is  no  longer 
necessary  or  appropriate  to  attain  the 
section  4(bi  1 1  >  objectives. 

FEA  is  proposing  to  revoke  Part  215, 
the  Low  Sulfur  Petroleum  Products  Reg- 
ulation, which  prohibits  sale  or  receipt 
of  petroleum  products  for  use  for  burn- 
ing under  certain  power  generators  that 
were  not  so  using  a  petroleum  product 
on  December  7.  1973,  and  which  imposes 
certain  reporting  requirements  when 
covered  power  generators  which  bum  pe- 
troleum products  switch  to  petroleum 
products  of  a  lower  specified  sulfur  con- 
tent, by  weight,  than  that  used  during 
November  1973  The  proposed  exemption 
of  residual  fuel  oil  included  a  technical 
conforming  amendm.ent  to  Part  215  to 
ref^.ect  the  exemption.  This  proposed  ex- 
empuon  of  middle  distillate  would  if 
adopted  result  in  an  end  to  the  efifective- 
ness  of  Part  215,  since  the  middle  dls-^ 
tillate  and  residual  fuel  oil  constitute 
the  greatest  part  of  the  fuels  subject  to 
Part  215  FEA  is  therefore  proposing  the 
revocation  of  the  Low  Sulfur  Petroleum 
Products  Regulation 

On  March  7,  1974,  the  Administrator 
of  the  Federal  Energy  Office  (FEO)  dele- 
gated to  the  Governor  of  the  Common- 
wealuh  of  Puerto  Rico  all  the  authority 
delegated  to  the  Administrator  of  FEO 
by  .section  3'a>  of  Executive  Order  11748 
with  respect  to  the  allocation  of  various 
reftned  petroleum  products,  including 
middle  distillate  ;  Federal  Energy  OflBce 
Order  No  4.  March  7.  1974,  39  FR  9506. 
March  11  1974  .\doption  of  the  ex- 
emptions of  No  2  heating  oil,  No.  2-D 
diesel  fuel  and  other  middle  distillate 
proposed  herein  would  result  in  a  revo- 
cation of  that  delegation  as  to  the  petro- 
leum products  so  exempted. 

Public  hearings  in  this  proceeding  will 
'oe  held  beginning  at  9:30  a.m.  on  May  12. 
1976,  and  will  be  continued,  if  necessary, 
en  May  13  in  Room  3000A,  12th  and 
Pennsylvania  Ave.  N.'W.,  'Washington, 
D  C  m  order  to  receive  comments  from 
interested  persons, 

.A.ny  person  who  has  an  interest  in 
the  proposed  amendment  or  who  is  a  rep- 
resentative of  a  group  or  class  of  persons 
tha.  has  an  interest  in  the  proposed 
amendment,  may  make  a  written  request 
for  an  opportunity  to  make  oral  presen- 
tation. Such  a  request  should  be  directed 
to  Executive  Communications,  FEA, 
Room  3309.  Federal  Building,  12th  and 
Pennsylvania  .\venue  NW  ,  Washington. 
DC  20461,  and  must  be  received  before 
4:30  pm.  May  4,  1976  Such  a  request 
may  be  hand -delivered  to  Room  3309, 
Federal  Building,  12th  and  Pennsylvafaia 
.\ venue  NW    Washington  ,D  C    between 
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the  hours  of  8:00  a.m.  to  4:30  p  m.,  Mon- 
day through  Friday.  The  person  making 
the  request  should  describe  briefly  the 
interest  concerned;  if  appropriate,  to 
state  he  or  she  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest:  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or  she 
may  be  contacted  through  May  6,  1976. 
Each  person  selected  to  be  heard  will  be 
so  notified  b  ythe  FEA  before  4:30  p.m.. 
May  6,  1976,  and  must  submit  100  copies 
of  his  or  her  statement  to  Regulations 
Management,  FEA,  Room  2214,  2000  M 
Street  NW.,  'Washington,  DC  20461.  be- 
fore 4:30  pjn..  on  May  11   1976 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  presen- 
tations and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings 
The  length  of  each  presentation  may  be 
Umited.  based  on  the  number  of  persons 
requesting  to  be  heard 

An  FEA  oCBcial  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements  Any  decision  made  by 
the  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearings  will  be  based  on  all 
information  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limiitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Exec- 
utive Communications,  FEA.  Room  3309. 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW  ,  Washington,  DC,  before 
4:30  p.m.,  May  11.  1976  Aiiy  person  who 
makes  an  oral  statement  and  who  wishes 
to  ask  a  question  at  the  hearings  may 
submit  the  question,  m  writing,  to  the 
presiding  officer.  The  FEA  or  the  pre- 
siding officer,  if  the  question  is  submitted 
at  the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  It  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annotinced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings. 
including  the  transcript,  will  be  retained 
by  the  FEA  and  made  available  for  in- 
spection at  the  FEA  Freedom  of  Infor- 
mation OflSce.  Room  3116,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW  , 
Washington,  DC,  between  the  hours  of 
8:00  ajn.  and  4  30  p  m  ,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting data,  views,  or  argrmrients  with 
respect  to  the  proposed  regulations  set 
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forth  in  thLs  notice  to  Executive  Com- 
munications. Room  3309,  Federal  En- 
ergy AdmmLstration.  Box  GT.  Washing- 
ton. D.C.  20461 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  the  FEA.  Executive  Communi- 
cations, with  the  designation  "Exemp- 
tion of  Middle  Distillate."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  May  11,  1976,  and  all  relevant 
information  vaU  be  considered  by  the 
Federal  Energy  Administration  before 
final  action  is  taken  on  the  proposed 
regulations. 

Any  information  or  data  considered 
by  the  person  fumLshing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only  Tlie 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

The  inflationary  impact  of  this  pro- 
posal has  been  considered  by  the  FEA 
consistent  with  Executive  Order   11821 
issued  November  27,  1974 

As  required  by  §7'C'i2i  of  the  Fed- 
eral Energy  Administration  Act  of  1974, 
Pub  L.  93-275,  a  copy  of  this  notice  has 
been  submitted  to  the  Administrator  of 
the  Environmental  Protection  ,\gency  for 
his  comments  concerning  the  impact  of 
this  proposal  on  the  quality  of  the  en- 


vironment.    The     Administrator     com- 
mented as  follows: 

."^s  the  proposed  n:lemaklng  indicates,  FEA 
im.s  prepared  an  enviror.mental  of^sessmeat 
for  these  propoeed  revisions  to  10  CFR.  EPA 
;:it,ends  to  review  this  assessment  prior  to 
.-(-■nimentlng  o:\  :i\e  environmental  impact  of 
the  proposed  rulemaking  Should  we  Identify 
any  environmental  concerns  as  a  result  of 
that  review,  we  will  provide  comments  to 
FE.^  during  the  general  review  period  out- 
Inied  in  the  draft  notice  of  proposed  rule- 
making, (Emergency  Petroleum  Allocation 
.'\ct  of  1973,  Pub  L,  93-159,  as  amended  by 
Pub,  L  94-163:  Federal  Energy  Admlnlstra- 
tl;j:i  .-Vet  of  1974,  Pub,  L.  93-275;  E,0,  11790 
I  39  PR  23185)   ) 

In  consideration  of  the  foregoing,  it 
IS  proposed  to  amend  Cliapter  II,  Title 
10  of  the  Code  of  Federal  Regulations  by 
revising  Parts  210,  211  and  212  and  by 
revoking  Part  215.  as  set  forth  below. 

Issued  m  Washington,  DC  April  21. 
1976. 

Michael  F    Bu-n.ER, 
General  Counsel. 
Federal  Energy  Ad/ministration. 

1  Section  210.35  is  amended  by  add- 
ing paragraph  (bi  as  follows: 

§  210.35      Exempted  products. 

•  •  *  »  * 

(b)(1)  Middle  distillate  as  defined  in 
§  211.51  of  this  chapter  is  exempt  from 
the  provisions  of  Part  211  of  this  chapter. 


(2)  Nos.  1  and  2  heating  oils,  Nos.  1-D 
and  2-D  diesel  fuel  and  kerosene  are  ex- 
empt from  the  provisions  of  Part  212  of 
this  chapter. 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  adding  a  new  subparagraph 
( 5 )  to  read  as  follows : 

§  211.1     Scope. 

*  •  *  •  * 

(b)  ExcliLsions.  •  •   • 

(5)  Notwithstanding  the  provisions  of 
Subpart  G  of  this  part,  middle  distillate 
is  excluded  from  this  part. 

3.  Section  212.31  is  revised  in  the  defi- 
nition of  "covered  products"  by  deleting 
the  word  "kerosene,"  and  by  deleting  the 
phrase  'No.  1  heating  oil  and  No.  1-D 
diesel  fuel.  No.  2  heating  oil  and  No. 
2-D  diesel  fuel,"  and  is  also  revised  in 
the  definition  of  middle  distillates  by  de- 
leting the  phrase,  "kerosene  and  avia- 
tion fuels"  and  inserting  In  lieu  thereof 
the  phrase  "and  kerosene." 

4.  Subpart  C  of  Part  212  is  amended 
by  adding  a  new  §  212.55  to  read  as 
follows : 

§212.55     Middit  di»iiUaic*. 

Nos.  1  and  2  heating  oils,  Nos.  1-D  and 
2-D  diesel  fuels,  and  kerosene  are  ex- 
empt from  the  provisions  of  this  part. 

5.  Chapter  n  is  amened  by  revoking 
Part  215. 

(FR  Doc.76-12024  FUed  4-21-76;4:47  pmj 
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Supplier  Percentage  Notice  for  May  1976 

Pi---. ant  '^3  the  provisions  of  10  CFR 
Ji:  163  3  2.  2il  ;fi5  and  211  166 'd 
2  -he  Federal  Energy  .•\dmlnLscrauon 
FEA'  r.ereby  nrovldes  notice  of  the 
volun^es  3f  res'.d-lal  fuel  oil  allocated  to 
each  ut:U:y  and  the  percentage  of  such 
vjiumes  required r.o  be  supplied  by  each 
suppl.er  for  deli'iery  in  May  1976  This 
uiformation  15  >ei  forth  In  the  Appendix 
to  th'j=.  notice  .^^J'-istments  of  certain 
-upplier  base  P'^^icd  percentages  have 
c+^en  made  at 
utilities  and  5' 
'rlteria  of    10   C 


e    request   of    affected 
iers,   purs'uant   to  the 
5   a.nd   are   r^^- 


205 


fleeted  m  the  Apiiendix, 

The  utility  allocations  were  determined 
after  review  of  •jhe  relative  availability 
jt  .supplies  of  re-jdual  fuel  oil  for  allwa- 
tion  to  octh  utility  and  non-utility  U5e!5 
In  ut;:-..;ating  the  allocation  level  for 
-X'-'r.  utilitv  th-^  FEA  considered  all  of 
tne  factors  enunj^rated  m  10  CFR  211  - 

;3  D'    2     and  abo  the  following  other 

::atJi    ■  in-amed  m  the  Federal 


NOTICES 

Power  Commission   FPC)  Form  23B  sub- 
mitted by  utilities; 

2  FEA's  prediction  that  the  supply 
leel     f  residual  fuel  oil  is  expected  to 

^•enerahv   ^-tiuate  to  the  total  demand. 

Trie  am  :u:.t,=;  shown  In  the  Appendix 
are  the  'luaniitips  jf  residual  fuel  oil  to 
c->^  delivered  to  tne  utilities  listed  during 
tre  montn  of  Mav  1976  Some  utilities 
•.vill  not  receive  any  allocation  for  this 
month  for  various  rea,soris  including  the 
fact  that  these  utilities  burn  other  fuels 
primarily  and  use  residi^al  fuel  oil  only 
for  standby  purposes 

The  Appendix  provides  tne  names  of 
the  suppliers  obligated  to  supply  each 
utility  ana  each  suppliers  percentage 
and  volume  jf  each  month's  allocation 
to  a  utility  Hie  first  column  of  the 
Appendix  list.-  ea.-h  utility  with  its  sup- 
pliers Tlie  -eoond  ^^o-umn  ^ets  forth  the 
recomiinended  rl'IA  ourn  level.  The  third 
a:,d  fourtn  column^,  o-  vide  each  sup- 
plier's respective  percentage  and  volume 
share  of  a  utilitv  ~  ahocated  volume  of 
residual  luei  oil.  The  fifth  column  pro- 
Mdes  the  total  volume  of  residual  fuel 
oil  for  each  utility  from  all  suppliers. 
Following  the  name  of  certain  suppliers, 
an  additional  supplier  is  shown  In  paren- 
theses The  supplier  in  parentheses  is 
ores  urn.  ed     in  the  basis  of  the  best  in- 


formation available,  to  be  the  supplier 
of  the  utility's  supplier.  This  information 
is  provided  for  the  convenience  of  such 
suppliers  and  the  FEA  requests  that  any 
additions  or  corrections  in  this  regard  be 
forwarded  to  FEA  Electrical  Utilities  Re- 
ports, Code  47,  Washmgton,  DC,  20461 

It  is  contemplated  that  corrections  or 
adjustments  to  deliver:''  levels  for  certain 
utilities  may  be  required  during  the 
month  of  Maj*  t-o  avoid  undue  haj-dshlp, 
FEA  wUl  consider  special  circumstances 
such  as  unexpected  outages  which  cause 
fuel  c(msumptlon  to  exc«ed  FEA  bum 
levels  in  any  month  Such  correctiorLS  or 
adjustments  shall  be  made  pursuant  to 
Subparts  B  and  C  of  10  CFR  Part  205 

The  utility  residual  fuel  oil  allocation 
program  is  based  m  part  on  the  data 
derived  from  utilities'  filings  of  FPC 
Form  23B.  The  timely  submLsslon  of  FTC 
Form  23B  is  expected  whether  or  not  re- 
sidual fuel  oil  is  decontrolled  efTective 
June  1,  1976,  in  accordance  with  FE.A's 
March  29  proposal  to  Congress  Reports 
should  be  addressed  to  FEA.  EllectrlcaJ 
Utilities  Report,';  r"r<ie  47  "''A'ashington. 
D.C. 20461. 

Issued  in  Washi;*"-::.  D  C  ,  April  20 
1976. 

MiCH.«Ei  F   Butler. 
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APPENDIX 
RESIDUAL  FUEL  ALLOCATIONS  TO  UTILITIES  FOR  MARCH  1976 


i~,"r 


Recommended 
FEA~Burn" 


B^_Suggl ier 
Pet      Barrels 


1.  NORTHEAST  POWER  COORDINATING  COUNCIL  AREA  (NPCC) 
CONNECTICUT 


TOTAL 
(Barrels) 


United  Illuminating  Co, 
Wyatt  Inc.  (Exxon) 
Texaco 

481 

000 

6.00 
94.00 

28,860 
452,140 

481,000 

Northeast  Utilities 

H.N.  HartwelliSons  Inc. 
Wyatt  Inc  (Exxon) 
Amerada  Hess 
Tad  Jones  Co.  (Gulf) 

924 

000 

1.00 
10.00 
68.00 
21.00 

9,240 

92,400 

628,320 

194,040 

924,000 

MAINE 

Bangor  Hydro  Electric  Co. 
Sprague 

10 

119  . 

100. UO 

10,119 

10,119 

Central  Maine  Power  Co. 
Texaco 

103 

000 

100.00 

103,000 

103,000 

Maine  Public  Service  Co. 

0 

0 

MASSACHUSETTS 

^ 

' 

Boston  Edison  Co. 
Sprague 

White  Fuel  (Texaco) 
Exxon 

841 

000 

12.00 

46.00 
42.00 

100,920 
3a6,U60 
353,220 

841,000 

Fitchburg  Gas  &  Electric 
Northeast  Petroleum 

3 

000 

100.00 

3,000 

3,000 

E.Util .Assoc. (Montaup  & 
Blackstone) 
Texaco 

98 

000 

100.00 

98,000 

98,000 

Braintree  Elec.  Lt .  Dept . 
C.K.  Smith  (Gold.  Eagle) 

15 

893 

100.00 

15,893 

15,893 

Holyolce  Gas  and  Electric 
-.  -Wyatt  Inc.  (Exxon) 

5 

752 

100.00 

5,752 

5,752 
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FEA  Burn 

11.   NOT  OTHERWISE  CLASSIFIED  (HOC) 
UNKNOWN 


17525 


By  Supplier 


Pet 


Barrels 


TOTAL 
(Barrels) 


Guam  Power  Auth. 
, .  Guam  Oil  and  Refining 

UNKNOWN 

Puerto  Rico  Water 
Resources 
Commonwealth  Oil 
Puerto  Rico  Sun  Oil 
Caribbean  Gulf  Ref. 

UNKNOWN 

St  Cro  »  X ,  . . : .  water 
t    Power 
Amerada  Hess 

St  Thomas,  V.I.  Hater 
t  Power 
Aaerada  Ht-is 


168,380 


1,701,129 


42,375 


35,989 


100.00 


50.00 
30.00 
20.00 


100.00 


100.00 


168,380 


850,564 
510,339 
340,226 


42,375 


35,989 


168,380 


1,701,129 


42,375 


35,989 
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PART    I 

FOOD  STAMPS 

USDA/FNS  proposes  arr.ended  requirements  for  report- 
ing by  State  agennes  n'^  propram  adn-^n^stration:  com 
n-^ents  5^  5-27-76  i;ij66 

MEAT  AND   POULTRY    INSPECTION 

USDA/APHIS  issues  proposais  on  definition  and  classes 
of  meat,  permitte  1  bses.  and  labeling  requirements;  com- 
ments by  8 25--76  _  .._ 17535 

AGRICULTURAL    EMPLOYEES 

Labor/OSHA  proposes  requinng  sanitation  facilities  In 

the  f'eid:  ccmrpents  by  7-6-76      ..  _.  .._ 17576 

RICE    PROGRAM 

USDA   ASCS      adds      ;  ayr^ent      limitations;      effective 

4  26   76 ^ 17527 

WHEAT 

I  S[  A  AMS  proposes  revised  standards;  comments  by 

5  27   76 17553 

MULTI-EMPLOYER    WORKSITES 

Labcr/OSHA  issues  :.  tat:cn  gjcieHnes „ 17639 

RADIO   AND   TELEVISION 

F  CC  adopts  rules  'or  regulation  of  broadcasting;  effective 

4    29  76 17550 

BROADCASTS   BY   CANDIDATES    f-OR 
PUBLIC   OFFICE 

FCC  proposes  amenri  ng  de^miion  of  legally  qualified 
candidates,  comments  by  5-27-'''6 17575 

ANTIDUMPING 

Treasury  Department  issues  proceeding  notice  on  multi 

metal  lithographic  piates  from  Mexico.  .- 17581 

DRIVERS 

DOT/FHA  proposes  c.  s  ,.  minimum  physical  require- 
ments regarding  card  ovasc  ilar  disease;  comments  by 
7-30-76  17  569 

MEETINGS- 
HEW  ,/ADAMHA:  Minoritv  Advsory  Committee,  5-26, 

f>-27   and   &-28-76  17589 

Interior:  Technology  Task  Group  of  the  Cvimmrtte'--  on 
Enhanced  Recovery  TechriiQues  for  Oil  in  ttip  i,.,>'Mted 
States,  S-12  and  5-13-76  17588 
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AGENCY  PUBLICATION   ON   ASSIGNED 


DAY 


IE   WEEK 


Ten  agenciei;  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  erjdmg  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


M  O  n  a  a  y 


Tuesday 


Wednesday 


Thursday 


Friday 


DOT /COAST  GLARD 


DOT/NHTSA 


DOT/FAA 


da/ 


Documents 
lowing  the  holi 

be  submitted  to 
Administration,  ' 


Tcrmally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 


cn  t-  s  tr  al  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
the  Director  of  the  Federal  Regist«r,  National  Archives  and  Records  Service,  General  Services 

/3S-inRton,  D  C    20408. 


ATTENTION: 
be  made  by  c 


;SDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 


USDA/REA 


CSC 


LABOR 


Questions,  corrections,  or  requests  for  infornut    r     •      -r    -,  t*  t 
aling  202-523-5286.  For  information  on  o'^\j  r.r  '  -•'if  i  v  'p.*--. 
To  obtain  advance  information  from  recorded  highiights  of  s^  t   ♦    '  i  •-     -^  - ' 
dial   202-52^-5022.  I 


this  issue  only  may 
202-523^'^'0. 

i    :n  the  next  issue, 


p- 


:-:::,: 


,'"ed   daUy    Monaay   inrougn   Fnaay    tnu  puoiiuauuu  uu   Saturdays,  Sundays,  or  on  official   Federal 

V       j^ys       by   the   Office  of   the  Federal  Register.  National   Archives  and  Records  Service,   General   Services 

Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 

d   15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)    Distribution 

.-     13  made  only  by  the  Superintendent  of  Documents.  V3.  Government  Printing  Oface,  Washington,  DC.  20402. 

•  FsDERAL  Registee  provldes  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
ral  aeencles  THes©  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
aonifcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
;  i  of  public  interest   Documents  are  on  file  for  public  inspection  In  the  OfBce  of  the  Federal  Register  the  day  before 

:o::,r.ed,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 
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:ney  order,  rr. 
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National  Foundation 


:h,    s-f;   and  the  Humanities: 
valuation     Advisory     Panai, 


SBA   Ba  '  more  District  Advisory  Council,  5-21-76 
St  i'e    'vivisory  Commission  on  International  Educa 

t  o^ai  and  Cultural  Affairs,  5-17-76     

Shipping  Coordinating   Committee;   Subcommittee 

on  Maritime  Law,  5-26-76 

Shipping  Coordinating  Committee  on  Safety  of  Life 

at  Sea  (2  documents),  5-20  and  6-30-76 

FPA    Adm  ri  strator's  Pesticide  Policy  Advisory  Com 

rriittee,  5-13  and  5-14—76 

National  Air  Pollution  Control  Techniques  Advisory 

Committee,  5-18  and  5-1^76    

NSr    Siibmnel  on  Alternatives  in   Higher  Education 
f»    1^-76         


17631 

:  763^ 

I  7  58 1 

17595 
],?!■!  95 
1  '  6  .'^  ? 


CANCELLED    MEETINGS-^ 

DOO-  Defense  Sc.ence  Boaid  Task  Force  on  Electronic 

Test  Equipment,  5-18  and  5-19-76 17582 

HEW/HRA:  National  Advisory  Council  on  Nurse  Train 

I ng,  5-26  thru  5-28-76      17591 


CHANGED   MEETINGS-- 

Commer- n   oiF^a     Importers'   Textile   Advisory   Com 


fkSS 


FAR!     II: 

EMPLOYM [■"■.'     fi\['}    TRAINING  ■ 

Labor  proposes  to  coordinate  consistency  with  state  and 

local  nroerams;  effective  4-27-76 _ 17681 

P  A  R  T    h  i: 

NATIONAL      EGISTER  OF   HISTORIC   PLACES 
Intehor/NPS   proposed   procedures  for  requesting  de- 
terminations of  eligibility  for  inclusion;  comments  by 
5-27-76 17687 

FART    'V' 

WATiR    POLLUTION 

boues  rules  governing  allotment  of  grant  assistance 


to  State  and  interstate  agencies;  effective  4-27-76.. 

FART    V: 

F'ROGRAM    Gin  DANCE 

LrA  .SJ.JCS  .itc.iii  ptv^v.arement  standards  for  organiza- 
tions receiving  grants 


PART   VL 

PRACTICE  AND  ppocrntmE 

I v^  libues  fuies.  e'leciive  o— 2/— 76- 


17693 


17701 


17709 


contents 


AGRICULTURAL   MARKETING   SERVICE 

Rules 

Frf-h  p'j.ir-;    r-iims,  and  peatJie^ 

g'Tiv.  n  111  C.ihf 17528 

P  ojjosed   Rutes 

A'.  i(ado,<;:   imported 17558 

Wneat ,  grade  ^Uiitiards 17553 


Mechanical  debonlng   of  meat 

tli»5r?w       17535 


AGRICULTURAL    STABILIZATION    AND 
CONSERVATION    SERVICE 

Rules 

Rir«-  I  r.  xrom  payment  limitation- 

AGRICULTURE   DEPARTMENT 

See  AKiicultural  M;irki-tii,g  Seiv- 
Ice:  Ai-'ririiltural  Stabilisation 
and  Cor.iervation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service:  Farmers  Home 
Administration;  Food  and  Nu- 
trition Service:  Forest  Service; 
Rural  Electrification  Adminis- 
tration 

AIR    FORCE    Df;PARTMENT 

Rules 

Pnv;u  \:  Act  of  1974,  addiu<;;;.il  ex- 


17527 


eniprjon  rf  records  - 


17549 


ALCOHOL,    DHUG    ABUSE,    ^ND    MENTAL 

HEALTH    ADMINISTRATION 
Notices 

Meetings: 

Minority  Advison.-  ComiJiitu-t,'  ..    17589 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rutes 

Livestock  and  poultry  quarantine: 

Hog  cholera  '2  document.«:s    _      175.14, 

17535 
Meat  in.^p(x  tioii 


IfVoposed    Rutes 


and  labeling_. 


17560 


ARTS  AND  HUMANITIES    NAT'ON'Al 
FOUNDATION 

Notices 

Federal    Graphics    Evaluation 

Advisoi-y  Panel 17631' 

CIVIL    AERONAUTiCS    BOARD 
Rules 

Air  cargo  pickup  and  delivery 
zones,  filing  of  tariffs,  applica- 
tion for  authority  to  file 17536 

Notices 
Hearings,   etc.: 

Airline  Tariff  Publishing  Co...  17592 
American  Airlines,  Inc.  et  aL.  17592 
American    Society    of    Travel 

Agents,  Inc nSQ.'^ 

China  Airlines.  Ltd 17594 

Deutsche      riifth:U:v:i       Akiiri'-- 

gesellschaft  _.    l"'^'jo 

CIVIL    SERVICE    COMMISSION 

Rules 

Excepted  service: 

Treasury  Department 17527 

Notices 

N'lncireer  executive  assignments: 

Lntirlur    Departmer.t 17595 

COMMERCE    DEPARTMENT 

See    I>)mestir    and    Interna uoiifU 
Biri ir.ess    A  aw.. u . ;, >  i r ,, >  t, , ,, '  i  ■ 


C  CI ivi  M 0 D I ■'  V  FUTURE ^   ''  ??  ^'^  ■) .  Nf. 

Adoption  and  revocation  of  rules.    17536 

D'Tf  N-F    DEPAFr''MENT 
Sec  also  Air  Force  Department. 
Notices 
Meetings : 
Defense    Science    Board    Task 
Force     on     Electronic     Test 
Equipment;  cancellation 17582 

OS  EAST   CONTROL  CENTER 
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Occupational  safety  and  health 
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ical agents: 
Exposure  levels,  safe  standards 
for  employment,  inquiry  (2 
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Environmental  statements;  avail- 
ability: 
Expansion  of  the  U.S.  uranium 
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gram     17602 

Grants;    implementation    of    In- 
terim procedures 17602 
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43h 15004 
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Proposed  Rules: 

221 16817 

252 13938 
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Rules  Going   Into   Effect  Today 


n 


Note     There    were    no    Items   eligible   for 

In  elusion   m   the  list  of  Rxn.Es  Oomo  Into 


Corrected  Meeting 


In  the  ■  Reminders"  listing  in  f  -:  :s5je 
for  Wednesday.  Apnl  21,  1976,  under 
'  .Next  Week's  Meetings",  the  meeting  date 
for  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health  on  page  x 
should  read  '■&-27-75" 

List  of  Pub'x  Laws  i 

This  la  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
t:;e   X."  3    Government   Printing   Office. 

H.R    1465  Pub.  Law  94-271 

An  act  to  provide  for  the  division  of  as- 
sets between  the  Twenty-Nine  Palms 
Band  and  the  Cabazon  Band  of  Mission 
Ind  ans,     Ca' forn  3,     including     certain 


funds  in  the  United  States  Treasury,  and 

for  other  purposes 

(Apr.  21,  1976;  90  Stat.  373) 

H.R.  11598 Pub.  Law  94-272 

United   States  Information   Agency  Au- 
thorization Act,  Fiscal  Year  1976 
(Apr.  21,  1976;  90  Stat.  374) 

S.  2445    Pub.  Law  94-273 

Fiscal  Year  Adjustment  Act 
(Apr.  21,  1976;  90  Stat.  375) 

S.  2444 --  Pub.  Law  94-274 

Fiscal  Year  Transition  Act 
(Apr.  21,  1976;  90  Stat.  383) 

SJ.  3^ Pub.  Law  94-275 

Joint  resolution  to  provide  for  the  desig- 
nation of  the  week  beginning  March  13, 
1977,   as  "National   Employ  the  Older 
Worker  Week" 
(Apr.  21,  1976;  90  Stat.  396) 

S.  3056 Pub.  Law  94-276 

Guatemala  Relief  and  Rehabilitation  Act 

of  1976 

(Apr.  21,  1976;  90  Stat.  397) 

H.J.  Res.  491 Pub.  Law  94-277 

Joint  resolution  to  extend  support  under 

the  joint  resolution  providing  for  Allen  J. 

Ellender   fellowships   to   disadvantaged 

secondary  school  students,  and  for  other 

purposes 

(Apr.  21,  1976;  90  Stat.  399) 
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This    SPCtion    of    the    FEDEJJAL    REG1STE:R    contains    rsf^utaXory    doci 

'>  ents    nav  rg   general  applicability  and  legal  effect  most  of  which  are 

Keyed  to  and  codified  m  ttie  Code  of  Feder*!  Regulations,  wnich  is  publi 

'  hed  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The    Code    of    Federal    Regulations    ts    »otd    by    fie    Superintendent 

of    Documents.   Prices   of   new   books   are   listed   In   the   first   FEDERAL 

REGISTER    issue    of    each    month. 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART   213— EXCEPTED   SERVICE 

Department  of  the  Treasury 

SccUjn  213  3305  Is  amended  U)  .'^how 
that  one  ixisition  of  Secretary  to  the  As- 
sistant to  the  Secretary  and  Director, 
Office  of  Revenue  Sharing,  Is  excepted 
under  S:hedule  C 

EfTettive  April  27,  1916.  i  213.3305(a> 
(66'  i.s  added  as  set  out  below 

§  2n.3,'i0.'>       Dcpartm.nl  of  llii    Trta-urv. 

(a  I    Office  of  the  Secretary    •    '    * 
566)   One  Secretary  to  the  Assistant,  to 

the    Secretary    and    Director.    Office    of 

Revenue  Sharing, 

(5   CSC.  3301,  3302;   EO  10577,  3  CFR  1954- 
J958  Comp.-.  p.  218  ) 

United  States  Crvn,  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

iFR  Doc.76-12040  Filed  4-26-78:8:45  ami 


Titie  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  S'^RVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 


PART   795- 


;  Amdt    1  : 
PAYMENT   LIMITATIONS 


Inclusion  of  Rice  Program 

On  February  16,  1976,  the  President 
signed  the  Rice  Production  Act  of  1975 
which  establishes  a  program  for  the  ben- 
efit of  producers  and  con5iimers  of  rice. 
Thi.s  Act  provide?  tJiat  the  total  amount 
of  i>ftymenl.s  which  a  person  Is  entitled  to 
receive  during  a  crc.p  yeor  under  the  rice 
program  shall  not  exceed  $55,000  The 
lanscuase  of  the  Act  deaUng  with  tJii> 
provision  is  similar  to  the  language  of 
the  .Agriculture  and  Consumer  Prote^nion 
Act  of  1973  which  hmit'^  payments  to  a 
person  under  tlic  annual  wlieat,  feed 
grain,  and  upland  cotton  prcigranis  to  a 
total  of  $20,000 

This  amendment,  therefore,  adds  tiie 
rice  program  payment  limltalion  to  the 
regulations  previously  Issued  by  tlie  Sec- 
retary of  Agriculture  to  Implement  the 
wheat,  feed  grain,  and  upland  cotton 
payment   limitation. 

The  regulations  containing  provisions 
for  payment  linntations,  7  CFR  Part.  795. 
published  In  the  Federal  Rkcistkr  of 
April  30.  1974  1 39  FR  15021  ^  arc 
amended  by  revising  §  795.1,  paragraphs 
(a>  and  «b»  of  §795  2,  and  §§795.5, 
795  n  and  795,18  to  read  as  foDows- 


General 
§  795.1       Basis  and  purpose. 

(a I  Tilt  Agricultural  Act  of  1970,  as 
araendEd  by  the  Agriculture  and  Con- 
.sumcr  Pr.jtecticn  Act  of  1973,  provides 
that  the  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  un- 
der one  or  more  of  the  annual  programs 
for  wheat,  feed  grains,  and  upland  cot- 
ton for  1974  through  1977  under  the  Act 
shall  not  exceed  $20,000. 

b)  The  Rice  Production  Act  of  1975 
provides  that  the  total  amount  of  pay- 
ments which  a  person  shall  l>e  entitled 
to  receive  under  the  annual  program  for 
rid.  for  1976  or  1977  under  the  Act  shall 
not  exceed  $55,000. 

(■  Tliese  limitations  are  hereinafter 
referred  to  as  '  the  payment  limitation" 
or    the  hinitation." 

(dj  The  Acts  provide  that  the  Secre- 
tary shall  issue  regulations  defining  the 
term  "person"  and  prescribing  such  rules 
as  he  determines  necessary  to  assure  a 
fair  and  rea5oiiahle  application  of  such 
U.mltaticn 


(a)  Tiif  firovlsions  of  this  part  are  ap- 

pliciiblc  to  all  payments  made  pursuant 
to  thf  regulations  in  this  chapter  for  the 
1974  through  1977  programs  for  wheat 
fPart  728  of  this  chapter),  feed  grains 
Part  775  of  this  chapter),  and  upland 
cotton  (Part  722  of  this  chapter),  and 
for  tlie  1976  and  19?7  programs  for  rice 
(Part  730  of  this  chapter). 

(bi  If  the  limitation  is  for  wheat,  feed 
grains  and  or  upland  cotton,  the  limita- 
tion shall  be  applied  to  the  total  of 
wheat,  fe3d  grain,  and  upland  cotton 
payments. 

•  •  •  •  • 

Determination  Whether  MrrLTiPLE  In- 

DIVIDTJALS   OR    OtHFK    ENTITIES    CONSTI- 

rrjTr.  One  oh  Sep,».f»tf  Persons 

§  7'^.>..">       T  iminp    for    drlrrminin^'    tfntii* 
of  |N*r«on«. 

Fxce;  t  as  otherwise  set  forth  in  this 
part  the  status  of  Individuals  or  entities 
0:1  March  I  'Mrv  1  f,'r  T'74  fon  the 
wheat,  feed  grains,  and  upland  cotton 
programs;  May  1  for  1976  for  the  rice 
program)  of  tiie  current  year  shall  be 
the  basis  on  which  determinations  are 
m^de  under  the  regulations  for  such 
year. 

ScnFME  OF:  DF\"irf: 

!f  T')"),  I  7        SvhrttH'  ur  ilr-.  nT. 

All  or  any  part  wi  th(^  ;:-ayments  other- 
wise due  a  person  mi  :'.t  the  upland  cot- 
ton, wheat,  and  feed  prain  progran^s  or 

under  the  rice  pruf-rr:t,Ti  ..W:.  all  farms  in 


which  he  has  an  Interest  may  be  with- 
held or  required  to  be  refunded  if  he 
adopts  or  participates  in  adopting  any 
scheme  or  device  designed  to  evade  or 
which  has  the  effect  of  evading  the  rules 
of  this  part.  Such  acts  shall  Include,  but 
are  not  limited  to,  concealing  from  the 
county  committee  a^iy  information  hav- 
ing a  bearing  on  the  application  of  the 
rules  of  this  part;  submitting  fahe  in- 
formation to  the  county  committee  (for 
example,  entering  into  side  agreements 
which  differ  from  information  furnished 
concerning  the  manner  in  which  pro- 
gram pasmients  are  shared,  or  concern- 
ing the  facts  of  a  sale  or  other  transfer 
of  property) ;  or  creating  fictitious  enti- 
ties for  the  purpose  of  concealing  the  In- 
terest of  a  person  in  a  farming  operation. 

Adjitstment  in  Set-Aside  Requirement 

§  795.18      Rctpicst   for  downnard  adjuM- 
nicnt  in  set-aside  requirement. 

A  producer  whose  payments  under  the 
upland  cotton,  wh°at,  feed  grain  or  rice 
program  may  be  reduced  because  of  the 
limitation  may  request  a  downward  ad- 
justment in  hi-  set-a<^ide  reqi'irement  of 
the  program  for  the  farm.  The  request 
shall  be  in  writing  and  shall  be  filed  with 
the  county  committ'^e  by  a  date  pre- 
scril)ed  by  the  Deputy  Administrator.  If 
such  a  producer  is  sharing  in  payments 
In  two  or  more  counties,  it  shall  be  the 
producer's  responsibility  to  furnish  in- 
formation concerning  his  participation 
in  the  other  coimties  to  the  county  com- 
mittee for  the  county  in  which  the  ap- 
pUdtion  for  a  downward  adjustment  Is 
filed. 

Since  producers  of  rice  are  now  mak- 
ing plans  for  their  farming  operations 
for  1976.  it  is  essen^^ial  thpt  the  provi- 
sions of  this  amen'^ment  be  published 
as  soon  as  po^sibl".  Therefore,  It  is  here- 
l)y  determined  that  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
nre  impracticable  and  contrary  to  the 
public  interest. 

Effective  date:  These  amendments 
shall  become  effective  on  April  26,  1976. 

(Title  1  of  the  Agrtcultiiral  Act  of  1970.  as 
amended  by  the  APTlculture  and  Consumer 
Protection  Act  of  1973,  Pub.  L.  93-86,  87  Stat. 
321  (7  U.S.C.  1307)  an-1  under  TlUe  1  of  the 
Rice  ProducUon  Act  of  1976,  Pub.  U  94-214. 
90  Stot.  181   (7  U.S.C.  428c  note).) 

Signed  at  Washington,  D.C.,  on  April 
19,  1976. 

ELenneth  E.  Prick, 
Admmistrrtor,  Arjricultural  Sta- 
bilization   and    CoTiservation 
Service. 
|FR  Doc.76- 11956  FUed  4-26-76; 8; 45  am] 
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CHAPTER    \X—^G^ 
ING     SERVICE 
MENTS   AND   ORlDEPS 
TABLES,      NUTS 
AGRICULTURE 


ICULTURAL    MARKET- 

[MARKETING     AGREE- 

FRUITS,    VEGE- 

DIPARTMENT  OF 


PART  917— FRESH 
PEACHES 


AC  9:-A6] 

PEARS.    PLUMS.   AND 
GROWN    IN   CALIFORNIA 


Order  Arno-d  n^:  Order 


ui 


ar ; 


End 


,-as 


cf 


)ni 


Findings     and 
findings  and 
set  forth  are  sur 
dition  to  the  findings 
previously  made 
issuance  of  the 
the  previously  issutd 
to;  and  all  of  said 
determinations 
affirmed,  except 
and  determinatioijs 
with  the  findings 
forth  herein. 

•  a)    Findings 
hearing  record. 
slons    of    the    A 
Agreement  Act  of 
U.S.C.  601  et  seq 
rules  of  practice 
ing  the  formulati 
ments  and  orders 
pubUc  hearing  w 
amendment  of  the 
as    amended,    anc 
amended  (7  CFR 
the  handling  of  f 
peaches  erown  in 
Upon  the  basis 
that: 

(1)    The  order 
hereby  further  a 
terms  and  condition 
to  effectuate  the 
act; 

(2>    The  order, 
hereby  further 
handling    of 
peaches  gro\^Ti  in 
the  same  mannT 
only  to  psrsors  ir 
of   commercipl   r 
specified   in.   th? 
and    order   upon 
been  hp'd: 

<3»    The   o!-if" 
hereby  furt'n--  ?: 
application  'o  ''' 
duction  arPT   wh' 
slstentiy  w.'h 
policy  of  ih^  .i~' 
eral  orders       : '. 
the  rroduc*    :      " 
carry  out  the  dec 
(4>    The   o'der 
hereby  further 
far  as  practlcb' 
applicable  to  di 
duction  area  a.«  a 
recotmit'on  to  th 
duction  and  mn. 
plums  and  pe-^c 
tior.  a---' 


dctcrnwiations.     The 
deter  ninations  hereinafter 
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(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  Indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  amended  order  effec- 
tive on  the  date  hereinafter  set  forth  and 
that  it  would  be  contrary  to  the  public 
interest  to  postpone  such  effective  time 
until  30  days  after  publication  in  the 
Federal  Register  <  5  U.S.C.  553) .  The  pro- 
visions of  this  order  authorize  the  regu- 
lation of  intrastate  shipments  of  fresh 
pears  and  peaches.  Provisions  also  au- 
thorize marketing  promotion  projects, 
including  paid  advertising,  for  fresh 
pears  and  peaches.  Tn  order  tD  have  such 
provisions  apnlicable  to  the  upcoming 
crop,  shipments  from  which  are  expected 
to  begin  in  early  May,  the  order  should 
become  effective  on  the  date  designated. 
Copies  of  the  t°xt  of  the  amended  order 
have  been  made  available  to  all  known 
producers  and  handlers.  The  provisions 
of  the  order  do  not  impose  any  restric- 
tions on  handlers  until  regulations  in  ac- 
cordance therewith  are  i"^sued.  and  com- 
pliance with  such  provisions  will  not 
require  advance  pre'^aration  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  prior  to  the  effective  time 
of  such  regulations. 

^c>  DetTminations,  It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended.  Regulating  the  Handling  of 
Fresh  Pears.  Plums,  and  Peaches  Grown 
in  California."  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative  asso- 
ciations of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or  ship- 
ping the  fruit  covered  by  the  said  order, 
as  amended,  and  as  herebv  further 
p mended)  who.  during  the  period  March 
1.  1975.  through  October  31.  1975.  han- 
dled not  less  than  50  percent  of  the  vol- 
ume of  pears,  not  less  than  50  percent  of 
the  velume  of  plums,  and  not  less  than 
50  percent  of  the  volume  of  peaches  cov- 
ered by  the  said  order,  as  amended,  and 
as  hereby  further  amended,  and 

<2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  respective  pro- 
ducers who  participated  in  a  referendum 
en  the  question  of  It^s  approval  and  who 
during  the  period  March  1.  1975.  through 
October  31.  1975  (which  has  been  deemed 
to  be  a  representative  period) ,  have  been 
engaged  within  the  production  area  in 
the  production  of  fre=h  pears,  plums, 
and  peaches  for  market,  su'-h  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  each  fruit 
represented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California  shall  be  in  conform- 
ity to  and  In  compliance  with  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 


Dgyiwrriows 

Sec. 

917.1  Secretary. 

917.2  Act. 

917.3  Person. 

917.4  Fruit. 

917.5  Grower. 

917.6  EUndle. 

917.7  Handler. 

917.8  Commercial  plum  handler. 

917.9  Fiscal  period. 

917.11  Production  area. 

917.12  Container. 

917.13  Pack. 

917.14  District. 

917.15  Representation  area. 

Administrativi:  Bodies 

917.16  Designation  of  Control  Committee. 

917.17  Nomination  of  Shipper  members  of 
Control  Committee. 

917.18  Nomination  of  commcdlty  comnilt- 
tso  members  of  Control  Commit- 
tee. 

917.19  Selection  of  members  of  Control 
Committee. 

917.20  Designation  of  members  of  commod- 
ity committees. 

917.21  Nomination  of  Pear  Commodity 
Committee  members. 

917.22  Nomination  of  Peach  Commodity 
Committee  members. 

917.23  Nomination  of  Plum  Commodity 
Committee  members. 

917.24  Procedure  for  nominating  members 
of  various  commodity  committees. 

917.25  Selection  cf  members  cf  various 
commodity  conunlttecs. 

917.23     Failure  to  nominate. 

917.27  Alternates. 

917.28  Procedure  for  filling  vacancies  on 
committees. 

917.29  Organization  of  committees. 

917.30  Removal  and  dl?approval. 

917.31  Compensation  and  expenses. 

917.32  Funds  and  other  property. 

917.33  Powers  of  Control  Committee. 

917.34  Duties  of  Control  Committee. 

917.35  Powers  and  duties  of  each  commod- 
ity committee. 

Expenses  akd  Assessments 

917.36  Expenses. 

917.37  AsECSfments. 

917.38  Accounting. 

Research 

917.39  Production  research,  market  research 
and  development. 

Regxtlations 

917.40  Recomjnendatlons  for  regulations. 

917.41  Issuance  of  regulations. 

917.42  Modification,  suspension,  or  tremlna- 
tlon  of  regulations. 

917.43  Special  purpose  shipments. 
917.46     Inspection  and  certification. 

Reports 

917.50     Reports. 

MiSCEIXANEOUS   PROVISIONS 

917.60  Effective  time. 

917.61  Termination. 

917.62  Proceedings   after   termination. 

917.63  Effect  of  termination  or  amendment. 

917.64  Compliance. 

917.65  Duration  of  Immunities. 
917.63  Agents. 

917.67  Derogation. 

917.68  Liability  of  committee  members. 

917.69  SeparabUlty. 

AuTHORrrr:    Sees.    1-19,    48    Stat     31,    as 
amended;   7  UB.C.  601-674 
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I>f;F;NiTi'jRs 

§917.1       S«-«T«l«r>. 

■SkKTetary"  mean.^  liie  Secretary  of 
AKrtculture  of  the  United  Siatee.  or  any 
ofBcer  or  employee  of  Uie  Department  to 
uliom  autliority  has  heretofore  been 
delegatf'ci,  or  to  whom  authority  may 
htrtalter  be  delegated,  to  act  in  liLs 
Ftead. 

iS^)I7.2       V.i. 

■Act  lU'-.w)'-  Public  Act  No.  10,  73d 
Congrc-sv  iMay  12,  1933).  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  a.<>  amended  (48  Stat.  31.  as 
amended    7  U,S  C  601-674). 

§917.3      P.rK,)!.. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 

other  business  unit. 

§917.1      F.i.11. 

"Fruit '  mean-s  the  edible  product  of 
the  following  three  kinds  of  trees  (a» 
all  varietieb  of  plums,  (b.t  all  varieties 
of  peach e.-^.  and  (c>  all  varieties  of  pears 
except  Beiure  Hardv.  Beurre  D'Anjou, 
Base,  Winter  Nelifi.  Doyenne  du  Cornice, 
B.eui  re  E;i^;ter.  and  Beurre  Clalrgeau. 

5'»I7.5      <,r..u,.r. 

"Grower  i.s  .synonymous  with  pro- 
ducer and  n^eanfi  any  person  who  pro- 
d'le*.'-  fniit  for  market  in  fresh  form,  and 
«,lio  h,'i-  a   proprietary  interest  therein. 

§917.6      Hi.. ..II,-. 

"Handle"  and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver  or 
transport  fruit  or  to  cause  fruit  to  be 
sold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro- 
duction area:  Provided,  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  transportation  within 
the  production  area  of  fruit  from  the 
orchard  where  grown  to  a  packing  fa- 
cility located  within  such  area  for  prep- 
aration for  market,  or  the  delivery  of 
such  fruit  to  such  packing  facility  for 
such  preparation. 

§917.7      Handler. 

"Handler"  is  synonymous  with  shipper 
and  means  any  person  (except  a  common 
or  contract  carrier  transporting  fruit 
owned  by  another  person)  who  handles 

fniit. 

§  917. K      <  .<)nini«>rrii  !  (ilnn.  handler. 

"Commercial  plum  handler"  means 
any  person  who  produces  less  than  50% 
of  the  plums  which  he  handles. 

§917.9      Fi*ral  period. 

"Fiscal  period"  L';  .^ynonymou.s  w  ith  fi.'^- 
cal  year  and  mean.s  the  12-monT.h  period 
endiiig  on  the  list  day  of  February  of 
each  year,  or  such  other  period  that  may 
be  approved  by  the  Secretary  pursuant 
to  recommendations  by  the  committee. 
§917.11      Production  area. 

"Production  area"  means  tlsc  S<-.t<  i-f 
California. 


fe  't  17. 12      <  ,<iiitiiin<r. 

'Container'  means  a  box  b>tg,  crate, 
lug,  ba.'^ket  canon,  package,  or  any  other 
tyre  of  recepUicle  used  in  the  packaging 
or  handling  of  fruit.    . 

§917.1.5      Pack. 

"Pack"  means  the  specific  arrange- 
ment, size  J .  i.lit.  count,  or  grade  of  a 
quantity  of  Iruit  in  a  particular  type  and 
si2«  of  container  or  any  combination 
thereof. 

§917.14    J)!«iri.l. 

"District"  means  any  of  the  following 
subdivisions  of  the  State  of  California: 

(a)  "Nor til  Sacramento  Valley  Dis- 
trict" includes  and  consists  of  Glenn 
County.  Shasta  County,  Tehama  County, 
Modoc  County.  Siskiyou  Coimty,  Lassen 
County.  Plumas  County,  and  Colu-sa 
County. 

(b)  "Central  Sacramento  Valley  Dis- 
trict" Includes  and  consists  of  Sutter 
County.  Butte  County,  Yuba  County,  and 
Sierra  Coimty. 

(c)  "Sacramento  River  District"  In- 
cludes and  consists  of  Sacramento 
Coimty,  that  portion  of  Yolo  County  east 
of  a  straight  line  from  the  northwest 
comer  of  Sacramento  County  to  the 
Northeast  corner  of  Solano  Coimty,  and 
that  portion  of  Solano  County  east  of  a 
straight  line  from  the  northeast  comer 
of  Solano  County  to  the  town  of  Rio 
Vista. 

(d)  "El  Dorado  District"  include.s  and 
consists  of  El  Dorado  County. 

(e)  "Placer-Colfax  District"  includes 
and  consists  of  Nevada  and  Placer  Coun- 
ties. 

(f^  "Solano  District"  includes  and 
consists  of  that  portion  of  Yolo  County 
not  included  In  the  Sacramento  River 
District,  and  that  portion  of  Solano 
County  not  Included  in  the  Sacramento 
River  District. 

i>ii  "Contra  Costa  District'  includes 
and  consists  of  Contra  Costa  County. 

<h)  "Santa  Clara  District"  includes 
and  consists  of  Alameda  County,  Mon- 
terey County,  Santa  Clara  County,  San 
Mateo  County,  Santa  Citiz  County,  and 
Son  Benito  County. 

(i>  "Lake  District"  includes  and  con- 
sists of  Lake  County. 

(j)  "Mendocino  District '  includes  and 
consists  of  Mendocino  County,  Humboldt 
County,  Trinity  County,  and  Del  Norte 
County. 

(k)  "South  Coast  District"  Includes 
and  consists  of  San  Luis  Obispo  County. 
Santa  Barbara  Count>-,  and  Ventura 
County. 

(1)  "Stockton  District"  includes  and 
consists  of  San  Joaquin  County,  Amador 
County,  Calaveras  Coimty,  and  Alpine 
County. 

(m»  "Stanislaus  District"  includes  and 
consists  of  Merced  County,  Stanislaus 
County,  Tuolumne  County,  and  Mariposa 
County. 

(n)  "Fresno  District"  includes  and  con- 
sists of  Madera  County,  Fresno  County, 
Mono  County,  Kings  County,  and  that 
portion  of  Tulare  County  north  of  the 
4th  St-indard  P;ij'alle]  south  of  the  Mount 


Diablo  Base  Line  of  the  General  Land 
Office. 

(o)  "Tulare  District"  includes  and  con- 
sists of  that  portion  of  Tulare  County  not 
included  In  Fresno  District. 

(p)  "Kern  District"  includes  and  con- 
sists of  that  portion  of  Kern  County  weet 
of  the  Tehachapi  Mountains. 

(q)  "Tehachapi  District"  includes  and 
consists  of  that  portion  of  Kern  Comity 
not  included  in  Kern  District,  and  Inyo 
County. 

<r)  "Southern  California  Di.«jtrict'  in- 
cludes and  consists  of  San  Bernardino 
County,  Orange  County,  San  Diego 
County,  Imperi.ll  County,  Riverside 
County,  and  Los  Angeles  Coimty. 

(s>  "North  Bay  District"  include*;  and 
consists  of  Sonoma  County,  tin-ya 
County,  and  Marin  County. 

§917.13      Representation  area. 

"Representation  area"  mean.<;  any  one 
of  the  districts  or  groups  of  districts 
which  are  desltmated  for  nominating 
members  and  alternate  members  to  the 
commodity  committbes  under  J?  917.21 
through  917,23  or  as  changed  pursuant 
to  S  917.35(g). 

ADMINISTRATn'E    BODITS 

§917.16  Dosignation  of  Control  <'.<nn- 
mlttee. 

A  Control  Committee  is  hereby  estab- 
lished consisting  of  12  shipper  naembe»^ 
and  13  commodity  committee  members, 
and  the  members  shall  be  selected  In  ac- 
cordance with  the  provisions  of  S  917.17 
through  J  917.19.  The  members  shall  be 
selected  pnnuallv  for  a  term  ending  on 
the  last  day  of  February,  and  said  mem- 
b?rs  shall  .serve  until  their  respective  suc- 
cessors are  selected  and  have  qualified 

§917.17  Nomination  of  shipper  ineiti- 
borsi  of  the  Control  Coninihtef, 

Nominations  for  the  12  members  of  the 
Control  Committee  to  represent  .shippers 
shall  be  made  in  the  following  manner: 

(a)  By  February  1  of  each  year  the 
Control  Committee  shall  announce  a 
time  and  place  for  a  meeting  of  all  ship- 
pers of  fruit  and  shall  conduct  the  elec- 
tion of  nominees  at  such  meeting.  At 
said  election  meeting  the  shippers  pres- 
ent shall  select  a  nominee  for  each  of 
the  shipper  member  positions  on  the 
Control  Committee.  Each  shipper  shaJJ 
cast  only  one  vote. 

<b)  No  shipper  shall  be  entitled  to  par- 
ticioate  in  the  nomination  of  members 
of  the  Control  Committee,  or  be  eligible 
for  membership  on  such  committee,  if 
.such  shipper  has  failed  to  pay  the  assess- 
ments, due  to  be  paid  by  him  pur.siiant 
to  the  provisions  of  §  917.37. 

§  917.18  Nomination  of  commodity  com- 
mittee mcnibem  of  the  Control  Com- 
mitter. 

Nominations  for  the  13  members  ol 
the  Control  Committee  to  represent  the 
commodity  committees  shall  be  made  in 
the  following  manner: 

(a)  A  nomination  for  one  member 
shall  be  made  by  each  commodity  com- 
mittee   selected    pursuant    to    §  917.26. 
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fa)  North  S.xramento  Valley  District 
and  the  Central  Sacramento  Valley  Dis- 
trict one  nominee. 

(b)  Sacramento  River  District,  Stock- 
ton District,  Stanislaus  District,  Contra 
Costa  District,  Santa  Clara  District,  and 
Solano  District  four  nominees. 

(c>  Flacer-Colfax  District  one  ncml- 
nee. 

(d)  Lake  District  four  nominees. 

(e)  Mendocino  District  and  the  North 
Bay  District  one  nominee. 

<f )  El  Dorado  District  one  nominee. 

(g>  All  of  the  production  area  not  in- 
cluded in  subparagraphs  (a)  through  (f) 
of  this  section  one  nominee. 

§  917.22      Nomination     of     Poach     Com- 
HMKlity  Committee  members. 

Nominations  for  membership  on  the 
Peach  Commodity  Committee  shall  be 
made  by  growers  of  peaches  in  the  re- 
spective ref^resentation  areas,  as  follows: 

(a>  South  Coast  District  and  Southern 
California  District  one  nominee. 

<bJ  Tehachapi  District  and  Kern  Dis- 
trict one  nominee. 

(c)  Tulare  District  one  nominee. 

(d)  Fresno  District  eight  nominees. 

(e)  Stanislaus  District  and  Stockton 
District  one  nominee. 

(f  I  All  of  the  production  area  not  in- 
cluded in  subparagraphs  'a)  through  (e) 
of  this  section  one  nominee. 

§  917.2.'>      Nomination  of  Plum  Commod- 
itv Committee  members. 
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Nominations  for  membership  on  the 
Plum  Commodity  Committee  shall  be 
made  by  the  growers  of  plums  in  the  re- 
spective representation  areas  as  follows: 

(a)  Kern  District,  Tehachapi  District, 
South  Coast  District,  and  Southern  Cali- 
fornia District  one  nominee. 

(bJ  Tulare  District  two  nominees. 

(c>  Fresno  District  six  nominees. 

(d)  Placer-Colfax  District  one  nomi- 
nee. 

(e)  North  Sacramento  Valley  District 
and  Central  Sacramento  Valley  District 
one  nominee. 

(f)  All  of  the  production  area  not  in- 
cluded in  subparagraphs  (a)  through  'e) 
of  this  section  one  nominee. 

§917.24  Procedure  for  nominating 
members  of  various  commodity  com- 
mittees. 

(a)  The  Control  Committee  shall  hold 
or  cause  to  be  held  not  later  than  Feb- 
ruary 15  of  each  odd  numbered  year  a 
meeting  or  meetings  of  the  growers  of 
the  fruits  in  each  representation  area  set 
forth  in  §§  917.21,  917.22.  and  917.23  for 
the  purpose  of  designating  nominees  of 
the  commodity  committees.  These  meet- 
ings shall  be  supervised  by  the  Control 
Committee,  which  shall  prescribe  such 
procedure  as  shall  Le  reasonable  and 
fair  to  all  persons  concerned. 

(b)  With  respect  to  each  commodity 
committee  only  growers  of  the  particu- 
lar fruit  who  are  present  at  such  nomi- 
nation meetings  or  represented  at  such 
meetings  by  duly  authorized  employees 
may  participate  in  the  nomination  and 
election  of  nominees  for  commodity  com- 
mittee members.  Each  such  grower,  in- 
cluding employees  of  such  grower,  shall 
be  entitled  to  cast  but  one  vote  for  each 


position  to  be  filled  for  the  representa- 
tion area  in  which  he  produces  such 
fruit. 

(c)  A  particular  grower,  including  em- 
ployees of  such  growers,  shall  be  eli- 
gible for  membership  as  principal  or 
alternate  to  fill  only  one  position  on  a 
commodity  committee.  A  grower  nomi- 
nated for  membership  on  the  Pear 
Commodity  Committee  must  have  pro- 
duced at  least  51  percent  of  the  pears 
shipped  by  him  during  the  previous  fis- 
cal period,  or  he  must  represent  an 
organization  which  produced  at  least  51 
percent  of  the  pears  shipped  by  it  dur- 
ing such  period.  A  grower  notninatcd  for 
membership  on  the  Pliun  Commodity 
Committee  may  be  a  producer  who  has 
a  proprietary  interest  in  or  is  an  em- 
ployee of  a  commercial  plum  handler: 
Provided.  That  at  least  one  such  nomi- 
nee from  each  representation  area  shall 
be  a  producer  who  does  not  have  a  pro- 
prietary interest  in  or  is  not  an  em- 
ployee of  a  conunerclal  plum  handler. 

§  917.25      Selection   of   members   of   va-- 
ious  commodity  cemmittee«. 

Th3  Secretary  shall  select  the  mem- 
bers of  each  commodity  committee  from 
nominations  made  by  growers,  as  pro- 
vided in  5§  917.21  through  917.24,  or  from 
among  other  eligible  persons.  Any  per- 
son selected  as  a  member  of  a  commod- 
ity committee  shall  qualify  by  filing  witli 
the  Secretary  a  written  acceptance  of 
the  appointment. 

§  917.26      Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§§917.21  through  917.24,  the  Secretary 
may,  without  regard  to  nominations,  se- 
lect the  members  and  alternate  mem- 
bers of  the  commodity  committees  on 
the  basis  of  the  representation  provided 
in  §§  917.21  through  917.23.  In  the  event 
nominations  are  not  made  for  member- 
ship on  the  Control  Committee,  pursu- 
ant to  the  provisions  of  §5  917.17  and 
917.18,  by  May  1  of  each  year,  the  S-cre- 
tary  may  select  such  members  without 
waiting  for  nominees  to  be  designated. 


§  917.27      Alternates. 

There  shall  be  an  alternate  for  cacii 
member  of  the  Control  Committee,  and 
an  alternate  for  each  member  of  each 
commodity   committee.   Each   such    al- 
ternate shall  posse-s  the  same  Qualifica- 
tions, shall  be  nominated  and  selected 
in  the  same  manner  and  shall  hold  office 
for  the  same  term,  as  the  member  for 
whom  he  is  alternate.  An  alternate  shall, 
in  the  event  of  ruch  member's  absence 
at  a  meeting  of  the  committee,  act  in 
the  place  and  stead  of  such  member; 
and,  in  the  event  of  such  member's  re- 
moval,  resignation,   disqualification,   or 
death,  the  alternate  for  such  m:cibcr 
shall,  until  a  successor   fcr   the   unex- 
pired term  of  said  member  has  been  se- 
lected,  act  in  the   place   and   stead   of 
said  member.  In  the  event  bith  a  mem- 
b?r  and  his  tiltemate  are  unable  to  at- 
tend a  meeting  the  member  or  the  com- 
mittee members  present  may  designate 
any  other  alternative  to  serve  in  such 
member's  place  and  stead  provided  -=uch 
action  is  necessary  to  seciu-e  a  quorum. 
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§'M7,2a       l'r..r,,h.r. 
on  ronimiite*--. 

To  fill  any  vacancy  on  the  Control 
Committee  or  on  any  of  the  commodity 
c-ommittee.s  occasioned  by  the  failure  of 
any  per.son  selected  as  a  member  or  as 
an  alternate  member  to  qualify,  or  in  the 
event  of  tii"  death,  removal,  resignation, 
or  disqualification  of  any  member  or  al- 
ternate member,  a  successor  for  the  un- 
e.xpired  tcnn  of  Rich  member  or  alter- 
nate shall  be  nominated  and  selected  in 
the  manner  specified  in  §5  917.17  through 
917,19  and  55  917  21  through  917.25.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  wuthin  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom- 
inations on  the  basis  of  representation 
provided  for  In  §5  917.16  and  917.21 
through  917.23. 

5  '*I7.2**      Organisation  of  eoniinittees. 

I  a  I  A  majority  of  all  of  the  members 
of  the  Control  Committee  shall  consti- 
tute a  quorum,  and  any  action  of  the 
Control  Committee  shall  require  the  con- 
currence of  the  majority  of  all  members 
present  at  the  meeting. 

<b>  A  quorum  of  the  Pear  Commodity 
Committee  and  of  the  Peach  Commodity 
Committee  shall  each  consist  of  nine 
members  and  a  quorum  of  the  Plum 
Commodity  Committee  .shall  consist  of 
eight  members. 

«c)  The  Control  Committee  and  each 
commodity  committee  shall  give  to  the 
Secretary  the  same  notice  of  each  meet- 
ing that  is  given  to  the  members  of  the 
re.sj)ective  committee. 

•di  The  Control  Conunittee  or  any 
(jinmodity  committee  may,  upon  due 
notice  to  all  of  the  members  of  the  re- 
spective committee,  vot*  by  letter,  tele- 
graph, or  telephone:  Prcnided.  That  any 
member  voting  by  telephone  shall 
promptly  thereafter  conhnu  in  writing 
his  vote  so  cast. 

§  91  7. .SO      K<'»»<i\iil  aTiil  <li-ap]}roval. 

Tlie  members  of  the  Control  Commit- 
tee, including  their  re.s!jective  succes.«iors 
and  alternate.'-,  and  the  members  of  each 
corrunochty  committee,  including  their 
respective  successors  anri  alternates,  and 
Any  agent  or  employee  appointed  or  em- 
ployed by  the  Control  Commit f.^-  and  the 
members  of  any  other  committee  estab- 
lished pursuant  to  the  provision.'-  of  this 
subpart  shall  be  subject  to  removal  or 
suspension  at  any  time  by  the  Secre- 
taiT.  Each  remilation,  derision,  rieter- 
minination.  or  other  act  of  the  Control 
Committee,  or  any  commodity  commit- 
tee, or  any  otiier  committ.ee  establLshed 
pursuant  to  the  provisions  of  this  sub- 
part, shall  be  subject  t«  the  continuing 
right  of  the  Secretary  to  di.'^approve  of 
the  same  at  any  time:  and.  upon  such 
di-s'ipprovaJ,  each  such  regulation,  deci- 
sion, determination,  or  other  act.  shall 
be  deemed  null  and  void  except  as  to  acte 
done  In  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disappro'.ul  by 
the  Secretary. 


ir   tiHinis  vacancies      §917. .Si      Compensation  and  expcn«€«. 


All  conmiittee  members  shall  serve 
without  compensation,  but  said  members, 
and  their  respective  alternates,  shall  be 
reimbursed  for  expenses  necessarily  in- 
curred tn  the  performance  of  their  duties. 
At  its  discretion  any  committee  may  re- 
quest the  attendance  of  one  or  more 
alternates  at  any  or  all  meetings,  not- 
withstanding the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  expenses  as  aforesaid. 

§  91 7. .32      Fund-*  and  other  property. 

(a)  All  funds  received  by  the  Control 
Committee,  pursuant  to  the  provisions 
of  this  part,  shall  be  used  solely  for  the 
purpose  specified  in  this  pnrt;  and  the 
Secretary  may  require  the  Control  Com- 
mittee and  its  members  to  account  for 
all  receipts  and  disbursements. 

<b)  Upon  the  resi?nation,  removal,  or 
expiration  of  the  term  of  any  member  or 
employee  of  the  Control  Committed,  or 
of  any  member  of  any  commodity  com- 
mittee, all  books,  records,  funds,  and 
other  property  in  his  possession  belong- 
ing to  the  Control  Committee  or  any 
commodity  committee  shall  be  delivered 
to  the  Control  Committee  or  to  his  suc- 
cessor in  office;  and  such  assignments 
and  other  instnunents  shall  be  executed 
as  may  be  necessarj'  to  vest  in  the  Con- 
trol Committee  full  title  to  all  the  books, 
records,  funds,  and  other  property  in  the 
po.ssession  or  under  the  control  of  such 
member  or  employee,  pursuant  to  the 
provisions  of  this  part. 

<c)  The  Control  Committee  may.  with 
the  approval  o'  the  Secretary,  maintain 
in  its  own  name,  or  in  the  name  of  its 
members,  a  suit  against  any  shipper  for 
the  collection  of  such  shipper's  pro  rata 
share  of  expenses,  pursuant  to  the  pro- 
visions of  this  F»art. 

S  917.33      PoKiTs  of  C(>ntrt>I  Cx>mniilte«. 

The  Control  Committee  shAU  have  the 
following  powers: 

(ai  To  administer,  as  Bpeclfically 
proviOed  In  this  part,  the  terms  and  pro- 
visions of  thi-;  part 

<bi  To  make  .uiiniii- trative  rules  and 
r^ulations  in  .u-.  ordance  with  and  to 
effectuate  tlit  t^r;!,:  and  provLslons  of 
this  part. 

(CI  To  receive.  Investigate,  and  report 
to  the  Secretarj'  complaLnt.s  of  vlolatioiui 
of  the  provisions  of  this  part, 

<d»  To  recommend  to  the  Secretary 
amendments  to  this  part, 

§  917.3i       Dllti<'"  of  i  Control  (  ,»(n>  aiiUi-e. 

Tiie  Control  Committee  shall  have  the 
following  duties: 

la'  To  act  a.*;  int«rmediar>'  between 
iiie  Secretary  and  any  grower  or  ship- 
per, 

(b>  To  keep  minute  books  and  record,* 
which  will  clearly  reflect  all  of  the  acts 
and  transactions  of  .said  Control  Com- 
mittee, and  pucii  minute  books  and  rec- 
ords shall  be  subject  at  any  time  to 
examin.'ition  by  the  Secretary  or  by  sue  ,h 
person  as  may  be  df^lKnated  by  (he 
Secretary, 


(c)  To  investigate,  from  time  to  time, 
and  assemble  data  on  the  growing,  ship- 
ping, and  marketing  conditions  respect- 
ing fruit,  as  defined  in  ?  917.4;  to  en- 
gage in  such  research  and  service 
aetivities  in  connection  with  the  han- 
dling of  such  fruit  as  may  be  approved, 
from  time  to  time,  by  the  Secretary; 
and  to  furnish  to  the  Secretary  such 
available  information  as  may  be  re- 
quested. 

(d>  To  apiioint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessarj',  and  to  determine  the 
compensation  and  define  the  duties  of 
e?ch. 

<e)  To  develop  and  provide  the  com- 
modity committees  data  on  shared  ex- 
penses to  facilitate  equitable  apportion- 
ment of  such  expenses  in  the  develop- 
ment of  budgets. 

<f)  To  confer  with  representatives  of 
shippers  and  growers  of  fruit  produced 
in  ether  states  and  areas  with  respect 
to  the  formulation  or  operation  of  mar- 
keting agreements  providing  for  the  reg- 
ulation of  shipments  among  the  several 
states  and  areas  in  the  United  States 
in  which  such  fruit  is  grown. 

'g)  With  the  approval  of  the  Secre- 
lu-y  establish  procedures  for  the  selec- 
tion and  appointment  of  a  public  mem- 
ber and  alternate  to  each  of  tlie 
commodity  committees. 

'h>  To  establLsh  and  define  the  duties 
of  additional  committees  or  subcommit- 
tees to  assist  in  the  performance  of  any 
of  the  duties  and  functions  of  the  Con- 
trol Committee. 

(i)  To  defend  all  legal  proceedings 
against  any  committee  members  (indi- 
vidually or  as  members)  or  any  ofBcers 
or  employees  of  such  committees  arising 
out  of  any  act  or  omission  made  In  good 
faith  pursuant  to  the  provisions  of  this 
part. 

(j)  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  a  competent 
accoimtant  at  least  once  each  fiscal  pe- 
riod and  at  such  other  time  or  time^ 
as  the  Control  Committee  may  deem 
necessary  or  as  the  Secretars*  may  re- 
quest. Such  audit  shaU  indicate  whether 
tJie  funds  have  been  received  and  ex- 
pended in  accordance  with  the  provi- 
sions of  this  part. 

(k)  To  appoint  nomination  commit- 
tees if  it  deems  proper  for  any  or  each 
nomination  meeting  held  pursuant  to 
§§  917.21  through  917.23.  Such  nomina- 
tion committees  would  canvas  prospec- 
tive members  and  alternate  members  to 
the  commodity  committees  to  determine 
their  eUgibility  and  wilUngness  to  sei^ve 
and  present  a  slate  of  nominees  to  the 
meeting  or  meetings.  The  presentation 
of  nominees  by  the  nominating  commit- 
tee at  these  meetings  shall  not  exclude 
tiie  right  of  any  grower  to  nominate  any 
eligible  person  at  such  meeting. 

§  91 7.35      Powers  and  duties  of  each  rom- 
nxvlitv   committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties: 

<a)  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  eetabUsh 
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production  research  and  marketing  re- 
search and  development  projects  as  au- 
thorized under  §  917,39.  to  recommend  to 
the  Secretary  regulation  of  shipments 
pursuant  to  the  prok'isions  of  this  part, 
and  to  possess  sucl  other  powers  and 
exercise  such  other  d  ities  as  will  properly 
effectuate  the  purpoie  of  this  part:  Pro- 
vided, however.  Tliat  the  Peach  and 
Pear  Commodity  C(  mmittee  shall  each 
approve  actions  und  t  §  917,39  and  make 
said  recommendat  ons  pursuant  to 
§  917.40  through  §  917.43  only  upon  the 
a£5rmative  vote  o'  not  less  than  nine 
members  of  each  sJid  committee;  Pro- 
vided further.  That  t  he  Plum  Commodity 
Committee  shall  aj  prove  such  actions 
pursuant  to  5  917.39  ar  make  said  recom- 
mendations pursuant  to  §  917.40  through 
§  917.43  only  upon  tl  e  aflQrmative  vote  of 
not  less  than  eight  n  embers  of  said  com- 
mittee. 

(b)  To  make  sue  i  rules  and  regula- 
tions with  respect  to  fruit  for  which  it 
was  established  as  laay  be  necessary  to 
effectuate  the  term;  and  provisions  of 
this  part. 

<c)  To  forw^ard  t)  the  Control  Com- 
mittee and  to  the  Secretary  a  record  of 
the  minutes  of  each  meeting  of  the  com- 
modity committee, 

<d>  To  establish  such  other  commit- 
tees to  aid  the  commodity  committee  in 
the  perfonnance  of  its  duties  under  this 
part  as  may  be  deemed  advisable. 

<e»  Each  seaison  prior  to  any  recom- 
mendation to  the  Secretary  for  a  regula- 
tion of  shipments  rursuant  to  §§  917,40 
through  917,43  to  determine  the  market- 
ing pohcy  to  be  foil  )wed  for  the  respec- 
tive commodity  during  the  ensuing  fiscal 
period  and  to  submit  such  policy  to  the 
Secretary,  said  poliny  report  to  contain. 
.vmong  other  pro'islons.  information 
relative  to  the  estim  ited  total  production 
and  shipments  of  i  ie  f  rait  by  districts. 
information  as  to  I  he  expected  general 
quality  and  size  of  fruit,  possible  or  ex- 
pected demand  conditions  or  different 
market  outlets,  suf  plies  of  competitive 
commodities,  such  unalysls  of  the  fore- 
going factors  and  cc  ndltions  as  the  com- 
mittee deems  apprcprlate.  and  the  type 
of  regulations  of  si"  ipments  exf)ected  to 
be  recommended  fo  ■  the  respective  fruit, 
'fi  To  submit  as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year  to 
the  Secretary,  for  his  approval,  a  budget 
of  its  expense;  for  ?uch  fiscal  perljd,  in- 
cluding its  proport:>nal  share  of  the  ex- 
penses of  the  ContrDl  Committee  and  an 
explanation  of  the  Items  therein,  and  a 
recommendation  as  to  the  rate  of  assess- 
ment for  the  respective  fruit  for  which 
the  commodity  cit.. T'.;tte«  vva.s  e-'.r.b- 
lished. 

(g'  With  the  approval  of  the  Secre- 
tary', to  redefine  thi?  Distru-tS:  into  which 
the  State  of  California  ha^  been  divided 
under  5  917  14  cr  ctiaru'e  the  representa- 
tion of  any  represer.tation  area  affecting 
the  respective  corim>xluy  committee: 
Provided,  howe:  ■:'i  That  L'  any  such 
changes  are  made  :"epresentation  on  any 
such  cDHimittee  frcn:  the  various  repre- 
sentation areas  ih^ui  be  based,  so  far  as 
practicable,     upon     the     proporuonat© 
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quantity  of  the  respecuve  fruit  shipped 
from  the  respective  representation  area 
during  the  preceding  three  fiscal  periods: 
Provided  further.  That  the  commodity 
committees  shall  follow  the  principle,  so 
far  as  practicable,  of  assigning  a  member 
position  on  the  commodity  committees 
to  any  representation  area  from  which 
five  percent  of  regulated  shipments  have 
originated  during  such  periods. 

Expenses  and  Assessments 

§  917.36      Expenses. 

Each  commodity  committee  is  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  are  likely 
to  be  incurred  by  the  said  commodity 
committee  during  each  fiscal  period  for 
the  maintenance  and  functioning  oi  such 
committee,  including  its  proportionate 
share  of  the  expenses  of  the  Control 
Committee;  and  for  such  research  and 
service  activities  relating  to  handling  of 
the  fruit  for  which  the  commodity  com- 
mittee was  established  as  the  Secretary 
may  determine  to  be  appropriate.  The 
funds  to  cover  such  expenses  shall  be  ac- 
quired by  the  levying  of  assessments  as 
provided  in  §  917.37. 

§  917.37     Assessments. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses which  the  Secretary  finds  are  rea- 
sonable and  are  likely  to  be  incurred  by 
the  commodity  committees  during  a  fis- 
cal period,  each  handler  shall  pay  to  the 
Control  Committee,  upon  demand,  as- 
sessments on  all  fruit  handled  by  him. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committees  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

(b)  The  Secretary  shall  fix  the  respec- 
tive rate  of  assessment  which  handlers 
shall  pay  with  respect  to  each  fruit  dur- 
ing each  fiscal  period  in  an*  amount 
designed  to  secure  suflBcient  funds  to 
cover  the  respective  expenses  which  may 
be  incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  period,  the 
Secretan,-  may  increase  the  rates  of  as- 
sessment in  order  to  secure  funds  to  cover 
any  later  findings  by  the  Secretary  rel- 
ative to  such  expenses,  and  such  Increase 
shall  apply  to  all  fruit  shipped  during 
the  fiscal  period. 

(c)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  commodity  com- 
mittee prior  to  commencement  of  ship- 
ments in  any  season,  shippers  may  make 
advance  payments  of  assessments,  which 
advance  payments  shall  be  credited  to 
such  shippers  and  the  assessments  of 
such  shippers  shall  be  adjusted  so  that 
such  assessments  are  based  upon  the 
quantity  of  fruit  shipped  by  such 
shippers  during  such  season.  Any  shipper 
who  ships  fruit  for  the  account  of  a 
grower  may  deduct,  from  the  account  of 
sale  covering  such  shipment  or  ship- 
ments, the  amount  of  assessments  levied 
on  said  fruit  shippec  for  the  account  of 
such  grower. 


§  917.38     Accounting. 

If,  at  the  end  of  a  fL^cal  pericxi  the 
assessments  collected  are  in  excess  of  ex- 
penses Incurred,  each  commodity  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  carry  over  such  excess  into 
subJsequent  fiscal  periods  as  a  reserve: 
Provided,  That  funds  already  in  the  re- 
serve do  not  exceed  approximately  one 
fiscal  period's  expenses.  Such  reserve 
funds  may  be  used  (1)  to  cover  any  ex- 
penses authorized  by  this  part  and  '2) 
to  cover  necessary  expenses  of  hqu  da- 
tion  in  the  event  of  termination  of  this 
part.  If  any  such  excess  is  not  retained 
In  a  reserve,  each  handler  entitled  to  a 
proportionate  refund  shall  be  credited 
with  such  refund  against  the  operations 
of  the  following  fiscal  period  or  be  paid 
such  refund.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate: Provided.  That,  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

Research 

§  917.39      Production     research,     market 
research  and  development. 

The  committees,  with  the  approval  of 
the  Secretary,  may  esta'clish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing, 
distribution,  and  consumption  or  efficisnt 
production  of  fruit.  Such  projects  may 
provide  for  any  form  of  marketing  pro- 
motion including  paid  adverti-^ing  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  §  917,37. 

Regulations 

§  917.40      Recommendations   for   regula- 
tions. 

(a)  Whenever  a  commodity  commit- 
tee deems  it  advisable  to  regulate  the 
handling  of  any  variety  or  varieties  of 
fruit  In  the  manner  provided  In  §  917.- 
41.  It  shall  so  recommend  to  the  Secre- 
tary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  i  a) 
of  this  section,  the  commodity  commit- 
tee shall  give  consideration  to  current 
information  with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
such  fruit  during  the  period  cr  periods 
when  it  is  proposed  that  such  regula- 
tion should  be  made  effective  With  each 
such  recommendation  for  regulation, 
the  commodity  committee  shail  submit 
to  the  Secretary  the  data  .md  informa- 
tion on  which  such  recommendation  is 
predicated  and  such  other  available  in- 
formation as  the  Secretary  may  request. 

§  917.41      Issuance  of  roKulationH. 

(a)  The  Secretary  sha'l  regulate,  in 
the  maimer  specified  in  this  section,  the 
handling  of  any  variety  or  varieties  of 
fnilt  whenever  he  finds,  from  the  recom- 
mendations and  informauon  submitted 
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by  the  commodity  committee,  or  from 

oUier  available  Information,  that  sucti 
regulations  wl  1  tend  to  cfTcctuatc  the  de- 
clared policy  of  the  act.  Such  regulations 
may: 

(1)  Limit,  during  any  period  or  pe- 
riods, the  total  quantity  of  any  grade, 
size,  quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  fnait; 

(2i  Limit  the  shipment  of  any  variety 
or  varieties  of  fruit  by  establishins,  in 
terms  of  crades.  sizes,  or  both,  minimum 
standards  of  quality  and  maturity  dur- 
,ing  any  period  when  season  average 
prices  are  expected  to  exceed  the  parity 
level; 

(3)  Fix  the  size,  capacity,  weight, 
dimensions,  markings,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of  any 
fruit: 

I  bi  Tlie  commodity  committee  shall  be 
li; formed  immediately  of  any  such  regu- 
lation issued  by  the  Secretary,  and  the 
commodity  committee  shall  promptly 
give  notice  thereof  to  handlers. 

§917.12      Modificiiion.     »u-,pension,     or 
trrniination  of  rojiulations. 

(a)  In  the  event  the  commodity  com- 
mittee at  any  time  finds  that,  by  reason 
of  changed  conditions,  any  regulations 
Issued  pursuant  to  §  917.41  should  be 
modified,  suspended,  or  terminated,  it 
shall  so   recommend   to   the  Secretary. 

<b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  commodity 
committee  or  from  other  available  in- 
formation, that  a  regulation  should  be 
modified,  suspended,  or  terminated  with 
respect  to  any  or  rll  shipm°nts  of  fruit 
in  order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Secre- 
tary finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  he  shal'  suspend  or  ter- 
minate such  regul3tion.  On  the  same 
basis  and  In  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

§  917.43      Special  purpose  »<hipnu-nl8. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  tlie  provisions  of  §§917.37, 
917.41.  and  917.42.  and  the  regulations 
l.ssued  thereunder,  handle  fruit  (1)  for 
consumption  by  charitable  institutions; 
(2)  for  distribution  by  relief  agencies; 
or  (3)  for  commercial  processing  into 
products. 

<b>  Upon  tlic  basis  of  rpoommenri;i- 
tions  and  information  submitted  by  the 
conimodity  committee,  or  from  otlier 
available  information,  the  Secretary  may 
relieve  from  any  or  all  requirements, 
under  or  established  pursuant  to  §5  917,- 
41,  917.42,  917.45.  or  917.37,  the  handling 
of  fruit;  d)  To  designated  market  areas 
outside  tiie  continental  United  Stat.<?s; 
(2)  for  such  specified  purposes  includ- 
ing shipments  to  facilitate  the  conduct 
of  marketing  research  and  development 
projects  Pstab!L<:hed  pursuant  to  5  917- 
39 >  :  or  '3)  In  such  minimum  quantities 


or    types    of    shipments,    as    may    bo 
prescribed. 

(c)  The  commodity  committee  shall, 
with  the  approval  of  the  Secretary,  pre- 
scribe such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
jirevent  fruit  handled  under  the  provi- 
sions of  this  section  from  entering  the 
channels  of  trade  for  other  than  the 
specified  purposes  authorized  by  this 
section.  Such  rules,  regulations,  and 
safeguards  may  include  the  require- 
ments that  handlers  shall  file  applica- 
tions and  receive  approval  from  the 
commodity  committee  for  authorization 
to  handle  fruit  pursuant  to  this  section, 
and  that  such  applications  be  accom- 
panied by  a  certification  by  the  Intended 
purchaser  or  receiver  that  the  fruit  will 
not  b2  used  for  any  purpose  not  author- 
ized by  this  section. 

§  917.45      Inspection  und  ccrliflcation. 

(a)  Whenever  the  handling  of  any 
variety  of  a  particular  fruit  is  regulated 
pursuant  to  §§917.41  or  917.42.  each 
handler  who  handles  such  fruit  shall, 
prior  thereto,  cause  such  fruit  to  be  in- 
spected by  the  Fedrral  or  Federal-State 
Inspection  Service:  Provided.  That  in- 
spection and  certification  shall  not  be 
required  if  such  fruit  has  previously  been 
so  inspected  and  certified.  Promptly  after 
inspection  and  certification,  each  such 
handler  shall  submit,  or  cause  to  be  sub- 
mitted, to  the  commodity  committee  a 
copy  of  the  certificate  of  inspection  is- 
sued with  respect  to  such  fruit.  The  com- 
modity committes  may,  with  the  approval 
of  the  Secretary,  prescribe  rules  and  reg- 
ulations waiving  the  inspection  require- 
ments of  this  section  where  It  is  deter- 
mined that  inspection  is  not  available: 
Provided,  That  all  shipments  made  under 
such  waiver  shall  comply  with  all  regu- 
lations in  effect. 

(b)  The  Control  Committee  may  enfer 
into  an  agreement  with  the  Federal  and 
Federal-State  Inspection  Services  with 
respect  to  the  costs  of  the  inspection  re- 
quired by  paragraph  (a)  of  this  section, 
for  any  or  all  fruits,  and  may  collect 
from  handlers  their  respective  pro  rata 
shares  of  such  costs. 

Reports 

§  917.50      Reports. 

(a)  Each  handler  shall  furnish  to  the 
Manager  of  the  Control  Committee,  at 
such  times  and  for  such  periods  as  the 
Control  Committee  or  the  commodity 
committees  may  designate,  certified  re- 
ports covering,  to  the  extent  necessary 
for  the  committees  to  pertorm  their 
functions,  each  shipment  of  fruits  as 
follows: 

<  1  >  Tlie  name  of  the  shipper  and  the 
sliipping  point; 

(2)  The  car  or  truck  license  number 

'or  name  of  th?  trucker),  and  identifi- 
cation of  the  carrier; 

(3>  The  date  and  time  of  departure; 

(4)  Tlie  number  and  type  of  contain- 
ers in  the  shipment. 

(5)  The  quantities  sliipped,  showing 
separately  the  variety,  grade,  and  size  of 
the  fruit; 


(6)  The  destination; 

(7)  Identification  of  the  Insjjectlon 
certiflcite  or  waiver  pursuant  to  which 
tho  fruit  was  handled; 

(8)  The  price  per  package  at  which 
sold,  including  specific  and  detailed  in- 
formation relative  to  all  discovmts.  al- 
lowances, rebates,  or  other  adjustments 
thereof. 

(b)  Upon  request  of  any  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  Man- 
ager of  the  Control  Committee,  in  such 
manner  and  at  such  times  as  it  may 
prescribe,  such  other  information  as  itiay 
be  necessary  to  enable  the  committee  to 
perform  its  duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  flsc-'l  years,  such 
records  of  the  fruits  received  and  dis- 
posed of  by  him  as  may  be  necessary  to 
verify  the  reports  he  submits  to  the  com- 
mittee pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  Control 
Committee.  No  such  employee  shall  dis- 
close to  any  person,  other  than  the  Sec- 
retary upon  request  therefor,  data  or  in- 
formation obtained  or  extracted  from 
such  reports  and  records  which  might  af- 
fect the  trade  position,  financial  condi- 
tion, or  business  operation  of  the  par- 
ticular handler  from  whom  received: 
Provided.  That  such  data  and  informa- 
tion may  be  combined,  and  made  avail- 
able to  any  person,  in  the  form  of  gen- 
eral reports  in  which  the  Identities  of  the 
individual  handlers  furnishing  the-infor- 
mation  are  not  disclosed  and  may  be  re- 
vealed to  any  extent  necessary  to  effect 
compliance  with  the  provisions  of  this 
part  and  the  regulations  Issued  there- 
imder. 

Miscellaneous  Provisions 

§  917.60      Effective  time. 

The  provisions  of  this  part  and  of  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall  con- 
tinue in  force  until  terminated  in  one 
of  the  ways  specified  in  J  917.61. 

§  917.61      Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day's  notice  by  means 
of  a  press  release  or  in  any  other  man- 
ner in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  or  the  arphcabil- 
Ity  of  the  provisions  of  this  part  as  to  a 
particular  fruit  whenever  he  finds  by  ref- 
erendum or  otherwise  that  such  termi- 
nation is  favored  by  a  majority  of  the 
growers  of  the  fruit:  Provided,  That  such 
majority  has  during  the  current  fiscal 
period  produced  more  than  50  percent  of 
the  volume  of  the  fruit  which  was  pro- 
duced within  the  production  area  for 
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arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subp£u-t  or  any  regulation  Issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
<ci  affect  or  impair  any  rights  or  reme- 
dies of  the  Secretary  or  of  any  other 
person  with  respect  to  an>'  such  violation. 

§  917.64      Compliance. 

Each  shipper  shall  comply  with  all  reg- 
ulations. No  shipper  shall  ship  fniit  in 
violation  of  the  provisions  of  this  part 
or  in  violation  of  any  regulation  Issued 
by  the  Secretary  pursuant  to  the  provi- 
sions of  this  part. 

§  917.65      Duration  of  immunilic*. 

The  benefits,  privileges,  and  immuni- 
ties conferred  by  virtue  of  the  provisions 
of  this  subpart  shall  cease  upon  its  ter- 
mination except  with  respect  to  acts  done 
under  and  during  the  time  the  provisions 
of  this  part  are  in  force  and  effect. 

§  917.66      .Agents. 

The  Secretary  may  by  a  designation  in 
writing  name  any  person,  including  any 
officer  or  employee  of  the  Government  or 
any  agency  or  Division  in  the  United 
States  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
part. 

S  917.67      Derogation. 

Nothing  contained  In  this  part  is  or 
shall  be  construed  to  be  in  derogation  or 
in  modification  of  the  rights  of  the  Sec- 
retary or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise, and  in  accordance  with  such  powers 
to  act  in  the  premises  whenever  such  ac- 
tion is  deemed  advisable. 

§917.''>R      1  ■.ihilit'-    of    eomniltle*-    ntem- 

No  members  of  the  Control  Committee, 
any  commodity  committee,  or  other  oom- 
niittee,  or  any  subcommittee,  or  any  em- 
ployee of  the  Control  Committee  shall 
be  held  personally  re.sponsible,  either  In- 
dividually or  jointly  with  others,  In  any 
way  whatsoever,  to  any  shipper  or  any 
other  person  for  errors  in  Judgment,  ml6- 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member  or  employee, 
except  for  acts  of  dishonesty. 

§917.69      Sep.ir.bil.ty. 

If  any  provision  of  this  part  is  declared 
invalid  or  the  applicability  thereof  to 
,a.ny  person,  circumstance,  thing,  or  tiny 
particular  kind  of  fruit  is  held  Invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  thing,  or  kind  of 
fruit  shall  net  ^if  .^iffe';'/ ■'  '.hereby. 

Effective  date:  Apnl  29,  1976. 

Signed  at  Washington,  D.C.,  on  April 

21,  1976. 

Richard  L.  Peltkeh, 
Assistant  Secretary. 

lFliDoc.76-12077  Piled  +  ;«  >   8   i6  &m] 
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CHAPTFR         ANiMAL  AND  PLANT  HEALTH 

INSPfCTtON     SERVICE,     DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER      C— tNTERSTATE       THANSPORTA 
TION     O^      'Nl^ALS       IMCLUOl  MG     POULTRY) 

AND   ANIWA,,..    f»10'jlJC'''-; 

PART  76      HO^;   CHOLERA   AND   OTHER 
COMMUrjiCABL-L   SWINE   DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  the  entire 
State  of  Rhode  Island  from  the  areas 
quarantined  by  the  regulations  in  9  CPR 
Part  76,  as  sumended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  73,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas.  No 
areas  in  the  State  of  Rhode  Island  re- 
main under  quarantine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases  Is  hereby  amended  in  the 
following  respect: 

§76.2      [Amended  1 

In   176.2,   paragraph    (e><2>    relating 

to  the  State  of  Rhode  Island  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  eecs.  I 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265,  as  amended;  sec.  1, 
76  Stat.  481;  sees.  3  and  11.  76  Stat.  130,  132; 
(21  UJ3.C.  111-113.  114g.  115.  117,  120,  131, 
123-126,  134b,  134f):  37  FR  28464,  28477,  38 
FR  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  April  21, 
1976. 

The  amendment  reheves  restrunoi)^ 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  murt  be 
made  effective  promptly  In  order  to  be 
of  maximimi  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  pr(xeedliig 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  tmder  tlie  administra- 
tive procedure  provisions  in  5  U.S  C.  553 
it  is  found  upon  good  cause  tiiat  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  It  effective  less  than  30  days 
after  publication  In  the  F^derai  Regis- 
ter. 

Done  at  Washington,  DC,   thl-    21.-1 
day  of  April,  1976 

J    M,  Hkjl. 
Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc.76-12150  Piled  4-26-76;  8  46  am] 
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PART  76 — HOG  CHOLERA  AND  OTHER 

COMMUNICABLE   SWINE   DISEASES 

Release  of  Area  Quarantined 

CJrrcction 

In  FR  Doc.  76-11005  appearing  at  page 

1G145  in  the  Fedkral  Register  of  Friday, 
April  16,  1976,  the  ^ixth  line  in  the  au- 
thority citation  for  §  76.2  should  read  as 
follows:  "123-126.  134b,  134f ) ;  37  FR 
28464,  28477,  38". 


tion  of  'meat,"  unless  rescinded  prior 
thereto  Therefore,  Part  319  Is  amended 
by  adding  a  new  5  319.3  to  read: 

Section   319.3   is  added  as  set  forth 
below 


CHAPTER  III  — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  07  AGRICULTURE 

SUBCHAPTER   A — "lA" 'D'.TO.IY    K-.tAT 
INSPECTION 

PART   319— DEFINITIONS   AND    STAND- 
ARDS OF   IDENTITY   OR   COMPOSITION 

Definition  of  Meat  Re'::ovcred  by  Mechan- 
ical Means  an:!  by  Low  Temperature 
Rendering  Techniques 

•  Purix)se:  Th3  purpose  of  this  docu- 
ment is  to  set  fortli  in  tlie  Federal  meat 
inspection  regulations,  on  an  interim 
basis,  standards  for  product  obtained 
from  the  mechanical  deboning  of  meat 
tissues  and  for  products  recovered  bv  low 
temperature  rendering,   o 

The  Department  is  concurrently  pub- 
lishing a  pro[.x>sed  rulemaking  document 
which  if  adopted  would  redefine  the  tenn 
"meat"  a.s  used  m  the  regulations.  The 
proposal,  in  part,  would  provide  for  vari- 
ous categories  of  meal."  acceptable  uses 
in  formulated  products  for  ea:h  cate- 
gorj';  appropriate  amoant.':.  if  such  re- 
strictioas  are  necessary:  and  parameters 
by  wliich  some  of  thc-e  categories,  such 
as  product  recovered  by  mechanical  sep- 
aration from  bone,  and  that  recovered 
by  low  temperature  rendering,  could  be 
judged  acceptable.  Additionally,  infor- 
mation would  be  .soli:ited  as  to  the  proper 
identification  of  these  rategones  when 
used  as  mgredlenls  of  formulated  meat 
products. 

The  proposed  redefinition  of  "meat" 
appears  to  be  especially  appropriate  at 
this  time,  since  the  world  wide  food 
shortage,  ei;pecially  of  protein,  makes  it 
mandatory  that  all  available  food  be  re- 
tained for  consumption.  At  the  same 
time,  the  Department  i.s  well  aware  of  its 
responsibilities  to  ii.ssure  that  meat  and 
meat  food  products  are  wholesome,  not 
adulterated.  and  properly  marked, 
labeled,  and  packaged  when  distributed 
to  consumers. 

Some  of  the  technologies  developed  to 
retain  additional  product  from  carcasses 
of  livestock  are  new  and  have  not  been 
i^sed  sufScicntly  in  this  country  to  decide 
upon  limits  for  protcun,  fat,  and  bone 
q  lantity,  and  protein  quality  that  are  ap- 
p/opriate  and  acceptable  in  various  for- 
mulated products,  Tlierefore,  after  care- 
ful consideration  of  the  problem,  analysis 
of  the  limited  testing  in  thi-  country, 
analysis  of  experiences  of  other  countries 
which  permit  u.?e  of  these  systems,  and 
the  need  for  addltiona'  data,  the  Dcpart- 
meat  has  decided  to  publish  the  following 
interim  rule  as  5  319  3  of  the  regulations. 
Th.s  rule  will  remain  in  effect  pending 
the  comrlction  of  the  fropo'^eti  rule- 
making proceeding  on  the  general  revi- 
sion of  regulations  concerning  the  defini- 


Ii  Im>iic(I    BrifT    Tow 

:■(!  :ii'  .it-. 


§  319.3        M.  rha.nrall 

tfniin'r;ilurt    rt  tu; 

(a)  Mechanically  deboned  meat, 
mechanically  deboned  meat  for  process- 
ing, and  mechanically  deboned  meat  for 
rendering  are  those  products  resulting 
from  the  sanitary,  mechanical  separa- 
ti:!n  of  meat  from  bone  by  approved 
machinery  and  conforming  to  the  pa- 
rameters contained  in  Table  1,  at  end 
of  this  section. 

(b)  Low  temperature  rendered  meat 
and  low  temperature  rendered  meat  for 
processing  are  the  products  resulting 
from  the  sanitary  low  temperature 
(120°  F.  or  less)  rendering  of  meat  tissue 
by  approved  machinery,  and  conforming 
to  the  parameters  contained  in  Table  2, 
at  end  of  this  section. 

(c)  The  maximum  use  levels  of  prod- 
ucts defined  in  §  319.3  (a)  and  (b)  are 
as  follows: 

(1)  Mechanically  deboned  meat,  low 
temperature  rendered  meat,  or  smy  com- 
bination thereof  shall  be  limited  to  a 
maximum  of  20  percent  of  the  meat  or 
meat  and  meat  byproducts  content  of 
formulated  products. 

(2)  Mechanically  deboned  meat  for 
processing,  low  temperature  rendered 
meat  for  processing,  or  any  combination 
thereof  shall  be  limited  to  15  percent  of 
the  meat  or  meat  and  meat  byproducts 
content  of  formulated  products. 


(3)  Any  combination  of  products 
specified  in  subparagraphs  (c)(1)  and 
(c)(2)  shall  be  limited  to  15  percent  of 
the  meat  or  meat  and  meat  byproducts 
content  of  formulated  products. 

(4)  Mechanically  deboned  meat  for 
rendering  as  such  may  not  be  used  in  any 
formulated  meat  product.  After  render- 
ing so  that  it  meets  the  respective  stand- 
ard, it  may  be  used  as  low  temperature 
rendered  meat  or  low  temperature 
rendered  meat  for  processing. 

(d)  Products  defined  in  §§  319.3(a)  and 
31D.3(b)  may  be  used  in  any  formulated 
product  except  hamburger,  ground  beef, 
fabricated  steaks  and  products  tradi- 
tionally prepared  with  larger  pieces  of 
meat  such  as  'beef  and  gravy,"  "lamb 
stew."  and  "pork  and  dressing."  and  may 
be  identified  in  the  labeling  by  the  spe- 
cies name,  e.g.,  beef,  pork,  etc. 

(e)  In  preparing  product  defined  in 
5§  319.3(a)  and  319.3(b),  the  establish- 
ment operator  shall : 

(1)  Apply  for  label  approval  listing 
equipment  and  processing  procedures, 

(2)  Develop  a  quality  assurance  system 
to  control  product  compliance,  and 

(3)  Obtain  approval  of  the  quality  as- 
stirance  system  from  the  Department* 
prior  to  starting  operations. 

(f )  The  Department  will  conduct  sam- 
pling, analytical,  and  inspection  proce- 
dures to  confirm  accuracy  of  establish- 
ment results  and  assure  product  com- 
pliance. 


Table  1. — ilechanicall]/  deboned  products 


Product 

Protein 
minimum 
(perceut) 

EssenUel  ' ' 
PERI            amino  BTids 
minimum    or      minimum 
(pcreent) 

Fat 
maximum 
(percent) 

Calcium 
maxtrmim 
(perceat) 

Mechanically  deboned  meat 

Mechanically  deboned    meat    (or 
processinit 

14 

10 

•2.5                     '32 
•2.5                     132 

30 
60 

as 

Mechanically   deboned    meat   for 
rendering » 

.75 

Table  2. 

— Low  tem 

Protein 
minimum 
(percent) 

perature  rendered  products 

Product 

Essential  ' ' 
PER»            amino  acids 
mioimum    or     minimum 
(percent) 

Fat 
marlraum 
(percent) 

Calcium 

maximum 

(pereeot) 

Low  temperature  rendered  meat. .. 
Low  tem(>«rature  rendered  meat 
lor  processing 

15 
20 

•2.S                       132 
•2.0                       »27 

20 
20 

0.5 

.S 

oiJm"'"^''*  "^  trj-ptopliane.  but  including  phenylalanine,  isoleuclne.  leucine,  lysln,  mclUlonlne,  vaUne.  and  thre- 
^^ER  may  be  calculated  from  the  following  wiuations  in  Ueu  of  PER  determlnaUon  or  percent  esential  amino 
I.  PER  =  0.456  (Leucine) -0.047  (ProUnc) -0.684. 

'^    ''fn'^.r.L^^  '\'fthtonlne)-H)7g)  (Leucine)-)-0  211  (HLstldlne) -0.;»44  (Tyiroine) -1.816.  Amino  acid  valuei 
in  these  equations  are  eipressed  as  percent  of  total  protein.  ••o»v.  .cvuuuu  uwu  ymuoi 

*  Adjusted  to  2.50  for  standard  casein. 
»  Fails  to  meet  any  of  the  rrqulremetils  for  mechanically  deboned  meat  lor  processing. 

The  purpose  of  this  amendment  is  to        Effective:  April  27, 1976 

gather  data  in  connection  with  the  pro- 
posed  redefinition  of  the  term   "meat" 

being  published  simultaneously  herewith, 
and  will  provide  invaluable  input  for 
decisionmaking  on  final  rulemaking. 
Therefore,  under  the  administrative  pro- 
cedure provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  no- 
tice or  public  rulemaking  proceedings  on 
these  amendments  are  impractical  and 
unne"e^sar>',  and  that  good  cause  Is 
found  for  making  this  amendment  ef- 
fective in  less  than  30  days  after  ',  ub!i- 
cation    m   tlie   Fi:r:ET.At  Register 


Done  at  Washington,  D.C.,  on :  April  23, 
1976. 

P.  J.  MXTLHERN, 

Ad7ninistrator,  Anijnal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.7e-12272  PUed  4-26-76;8:45  ami 


'  Such  approval  may  be  requested  from  th» 
Systems  Development  and  Sanitation  Staff, 
Technical  Services.  Meat  and  Poultry  Insp«o- 
tlon  Program,  14th  and  Independence  Avo- 
nue,  SW,.  Washington,  D.C.  20250. 
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PART  222— MR 
LIVERY  ZONES;  Fl 
PLICATION    FOR 


CARGO  PICKUP  AND  DE 
ING  OF  TARIFFS:  AP- 

AUTHORITY    TO    FILE 


Clar'fying  f  mendmerrt 

Adopted  by  the  Civ  U  Aeronautics  Board 
at  its  office  in  Washi  igton,  D.C..  Ajiril  22, 
1976. 

Section  222.2  of  t  le  Board's  Economic 
Reg\ilatlon.s  '14  CFll  222.2  >  states.  Inter 
alia,  that  carriers  ni  ust  file  tariffs  cover- 
ing all  pickup  and  (  ellvery  services  they 
offer  The  requirem  ;nts  for  suoh  tariffs 
are  that  the\-  confonrn  v.ith  our  general 


tariff   rules   in  Part 
provide  for  pickup 


221   and   that  they 
iuid  deliver^'  services 


only  at  locations  within  25  miles  of  the 


airport  or  the  city 
cated  point,  unless 


imlt.''  of  the  certlfi- 
the  location  is  In- 


cluded in  other  cum  ntiy  effective  pickup 


and  dehvery  tariffs 


or  is  specifically  au- 


Since  the  within 
pretative  in  naturt 


necessary  and  that 


utics  and  Space 
L   AERONAUTICS 


RULES   AND    REGUi-ATiQI^S 

within  which  each  pickup  and  delivery 
service  falls. 

(Sec8.  204  and  408  of  the  Federal  Aviation 
Act  of  1958) .  as  amended.  73  Stat.  74a,  768  (as 
amended);  49  UJ8.C.  1324  and  1373.) 

By  the  Civil  Aeronautics  Board. 

(seal!  Phyllis  T.  Katlor. 

Acting  Secretary. 

[FB  Doc.76  12228  Filed  4-26-76:8:45  am) 


tiiorized  by  the  Boa:  d  under  §  222.3. 

The  present  language  of  §  222.2  states 
that  tariffs  meeting  these  criteria  '"wiil 
be  a<-cepted  for  filing."  The  burden  of 
compliance  in  thLs  mailer  rests,  of  course, 
with  the  filmg  carrn  r.  The  Board  is  con- 
cerned, however.  th;it  the  language 
quoted  above  mighl  be  misconstrued  to 
mean  that  the  Boar  i  is  assuming  a  posi- 
tive dut>'  to  a^certai  i  whether  each  loca- 
tion contained  within  a  tariff  is  in  fact 
in  compliance  with  the  nile,  or  that  ac- 
ceptance of  the  tariff  constitutes  a  find- 
<  s  1  contained  within 
this  .section.  There- 


Ing  that  the  locatioi, 

it  are  proper  under 

fore,  the  Board  has  letermined  to  amend 

J  222.2  to  clarify  ti  e  fact  that  it  is  the 

carriers  responslbil  ty  to  ensure  that  the 

tariff  complies  with 

carrier  violating  th  r 

certification  is.  of  (jouraC.  subject  to  en 

forcement  action. 


o'or  regulations.  Any 
rule  or  filing  a  false 


amendment  is  Inter- 
and  merely  clarifies 


an  existing  obligation,  the  Board  finds 
that  notice  and  put  lie  procedure  are  im- 


the  rule  may  become 


effective  immedlat<  ly. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Itoard  hereby  amends 
Part  222  of  its  Ecoi  lomlc  Regulations  <  14 
CPR  Part  222 ' ,  effective  April  22,  1976 
as  foUows: 

Revise  §  222.2  to  read  as  follows: 

§222.2       Filin;:  uf    .irifTs. 

In  accordance  ^'  lui  the  provisions  of 


deliver-'  tariff.'  or; 
ic  •  are  auihorizr 
the    carrier    filed 


Part  221  and  this  regulation,  each  ear- 
ner shall  file  tarif's  covering  all  pickup 
and  delivery  servlc?s  offered  Such  tariffs 

shall  be  filed  '^^.!^j  il  they  meet  the  re- 
QUiremenU  oi  Pari  221  of  this  subchap- 
ter and  ■  A  provide  '^t  .■^er.-lce  to  place.« 
which  are  not  ICK^oted  beyond  a  radius  of 
miles  of  the  air^^rt  or  of  the  city  lim- 
its of  the  certificated  point,  or  >b'  pro- 
vide for  service  to  pla<  es  or  axea.-;  in  iuded 
Ln  other  currently  effective  pickup  and 
file  with  the  Brj-arcl.  or 
upon  application  of 
m  accordance  with 
f  222.3.  A  certification  shall  accompany 
fath  unff  fi-lmg  I<lentifylng  the  cat<>pon.- 


Title  17 — Cornmodity  and  Securities 

Exct!3nges 

CHAPTER    I — COMMOD'TY   FUTURES 
TRADING   COMMISSION 

PAP  I     }, — PiiBLiC   3ULEMAKJNG 
PROCEDURES 

PART   0— RULES   OF   PRACTICE 

Adoption  and  Revocation  of  Rule* 

The  Commodity  Futures  Trading  Com- 
mission is  adopting  rules  setting  fortli 
the  procedures  to  be  followed  in  rule- 
making proceedings,  i.e.,  the  formulation, 
amendment  or  repeal  of  rules.  The  new 
provisions  comprise  Part  13  of  Title  17 
of  the  Code  of  Federal  Regulations.  They 
comply  with  the  requirement*  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
5  553,  and  substantially  track  the  lan- 
guage of  that  statute.  At  the  same  time 
the  Commission  is  revoking  §§0.73 
through  0.77  of  Part  0  of  Title  17  of  the 
Code  of  Federal  Regulations,  which  have 
contained  rulemaking  provteions  adopt- 
ed by  the  Commission's  predecessor 
agency— the  Commodity  Exchange  Au- 
thority under  the  Secretary  of  Agricul- 
ture— and  which  have  continued  in  effect 
until  the  present  time  pursuant  to  sec- 
tion 411  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974,  88  Stat. 
1389,  et  seq.  «Pub.  Law  93-463>. 

Section  13.1  of  the  rules  describes  the 
general  scope  of  the  new  provisions.  Es- 
sentially, they  relate  to  all  substantive 
rules  promulgated  by  the  Commission 
except  tho.=;e  relating  to  Commission 
management  or  personnel  or  to  public 
property,  loans,  grants,  benefits  or  con- 
tracts. 

Section  13.2  describes  the  procedure  by 
which  anyone  who  wishes  the  Commis- 
sion to  consider  the  issuance,  amendment 
or  repeal  of  a  rule  may  petition  the  Com- 
mission. The  section  prescribes  what  in- 
formation should  or  may  be  included  in 
the  petition  and  instructs  the  petitioner 
where  to  direct  his  request.  It  further 
provides  that  receipt  of  the  petition  will 
be  acknowledged,  and  that  the  petitioner 
will  be  notified  of  any  subsequent  action 
taken  by  the  Commission.  Pursuant  to 
section  13.2,  a  notice  of  denial  of  a  pe- 
tition will  state  the  grounds  for  denial 
unless  the  notice  is  self-explanatory  or 
merely  afBrms  a  prior  denial. 

When  the  Commission  proposes  to  is- 
sue, amend  or  repeal  a  rule  or  regula- 
tion, either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
iects  and  issues  involved  will  first  be  pub- 
iished  in  the  Federal  Register.  ThLs  re- 
quirement and  the  content  of  the  Fed- 
eral Register  notice  are  described  in 
5  13  3  of  tills  Part.  Among  other  things, 
each  publL'^lied  notice  will  contain  the 


authority  imder  which  it  ha..s  been  pro- 
mulgated and  a  statement  of  the  man- 
ner in  which  interest4?d  persons  may  par- 
ticipate in  the  rulemaking  proceectniNs. 

Section  13.4  authoriz&s  public  parti.  :- 
pation  in  a  rulemaking  proceeding 
through  written  comments  or.  when  re- 
quired by  law  or  at  the  discretion  of  the 
Commission,  through  hearinpp.  either 
upon  written  submissions  or  an  oral 
presentation.  Because  of  the  variety  of 
circumstances  under  which  oral  hearings 
may  be  appropriate,  no  attempt  has  been 
made  to  establish  uniform  rules  with  re- 
spect to  them.  Where  oral  hearings  are 
ordered,  the  Commission  wUl  announce 
in  the  Federal  Register  the  procedures 
to  be  utilized  in  that  particular  proceed- 
ing. 

Under  certain  circumstances,  set  forth 
in  §  13.5,  adherence  to  the  notice  require- 
ments and  comment  procedure  of  §?  13.3 
and  13.4  a^c  mt  required.  SetHion  13.5 
<a)  exempts  situations  where  all  person? 
subject  to  the  ni'es  are  n-^med  m  the  rule 
and  either  have  been  personally  served 
or  have  been  riven  actual  notice  of  the 
action  proposed.  The  more  general  ex- 
ceptions are  stated  in  5  13.5(b)  which  en- 
compasses '1)  Interpretative  rules,  gen- 
eral statements  of  policy,  and  rules  of 
agency  orgnnizatlon,  procedure  pnd 
practic-:  and  '^>  fJtuatlons  wherf>  the 
Commission  finds  that  notice  and  public 
procedure  thereon  are  Impractical.  \m- 
necepsary,  or  contrary  to  the  public  in- 
terest. For  example,  these  procedures 
may  be  found  unnece^sarv  where  the 
changes  are  technical  and  reflect  changes 
in  form,  as  distinguished  from  substan- 
tive changes.  On  the  other  hand,  they 
might  be  found  impractical  or  contrary 
to  the  public  interest,  when  time  is  of 
the  essence  in  protecting  tiie  public 
against  newly  discovered  abusive  prac- 
tices. In  either  case,  a  Justification  will 
be  set  forth  by  the  Commission  in  the 
release  armouncing  adoption  of  the  pro- 
visions. 

Under  §  13.6.  before  adocting  a  new 
rule  or  revoking  or  amending  an  exist- 
ing rule  the  Commission  will  consider  the 
written  and  orpl  comments  presented  by 
the  public,  as  well  as  other  relevant  mat- 
ters of  law,  fact  or  policy.  Publication  of 
the  rule  or  regulation  In  its  final  form 
will  then  be  made  in  the  Fedfral  Rfcip- 


ter,  and  will  include  a  short  statement 
the  basis  and  purpose  of  the  rule  An  ex- 
planation will  normally  be  given  why  the 
Commission  has  accepted  or  reject-ed 
significant  suggestions  from  the  pub- 
lic. If  the  proposed  rule  or  rule  chiuige 
Is  withdrawn,  rather  than  adopted  'ei- 
ther Intact  or  with  modification  >.  no- 
tice to  that  effect  will  also  be  given  in 
the  Federal  Register. 

The  notice  in  the  Federal  Register 
will  be  published  30  days  prior  to  the  ef- 
fective date  of  the  rule,  or  change  there- 
in, except  when:  (1)  the  rule  te  not  sub- 
stantive in  nature;  (2>  the  nile  grants 
or  recognizes  an  exception,  or  relieves  a 
restriction;  (3)  it  is  e.s.^entlally  an  in- 
terpretative rule  or  statement  of  policy; 
or  (4)  the  Commission  otherwl.se  pro- 
vides, upon  finding  of  good  cause.  In  the 
latter  situation,  the  notice  announcing 
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the  rule  will  contain  the  CommLs-slon's 
finding  and  cause  shown. 

Pursuant  to  authority  contained  m  the 
Commoditv  Futures  Trading  Conuni.^- 
.sion  Act,  Pub.  L.  93-4C3.  Sec.  lOba"!!'. 
88  Stat.  1391,  7  U.S.C.  s  4a(j».  the  Com- 
madity  Futures  Trading  Commission 
hereby  revokes  Part  0 — Rules  of  Practice 
and  adopts  a  new  Part  13  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below : 

Part  0 — Rules  of  Practice 

I  Revoked  I 

•  *  *  «  • 

PART   13— PUBLIC    RULEMAKING 
PROCEDURES 

Sec, 

13  1  Scope, 

13,3  Petition   for  issuance,   amendment,  or 

repeal  of  rule. 

13.3  Notl  -e  of  proposed  rulemaking. 

13  4  Public  participation  In  rulemaking. 

13  5  Exceptions  to  notice  requirement. 

13  6  Promulgation  of  rules;  publication. 

ACTHORrrT:  Pub.  L.  93-463.  See.  101(a) 
(11),  88  Stat.  1391,  7  VS.C.  4a(J). 

§  1.^.1       .Scope. 

The  Rules  of  Part  13  ."^et  forth  the  pro- 
cedures of  the  Comm:dity  Futures  Trad- 
ing Commission  for  the  formulation, 
amendment  or  re-eal  cf  a  ru'e  or  regula- 
tion, insofar  a.s  those  frocedures  directly 
affect  the  public,  Un'ess  otherwise  stated, 
the  Rules  apply  to  nil  rulf^-^iaking  by  the 
Comnihsslon.  except  to  the  extent  the 
rulemaking  Involves  Commission  man- 
agement or  personnel  cr  public  property, 
loans,  grants,  benefits  or  contracts. 

§  13.2     Petition  for  i.«-^iianfe,  amendment, 
or  repeal  of  a  rule. 

Any  person  may  file  a  petition  with 

the  Secretariat  of  the  Commission  for  the 
issuance,  amendinent  cr  repeal  of  a  rule 
of  general  application.  The  petition 
shall  be  directed  to  Secretariat.  Com- 
moditv Futures  Trading  CommLssion. 
2033  K  Street.  N.W..  Washington.  B.C. 
20581,  and  shall  set  forth  the  text  of  any 
proposed  rule  or  amendment  or  shall 
specify  the  rule  the  repeal  of  which  is 
sought.  The  petition  jh^ll  further  state 
the  nature  of  the  petitioner's  interest  and 
may  state  arguments  in  su.rport  of  the 
issuance,  amendment  or  repeal  of  the 
rule,  Tlie  Secreturiat  shall  acknowledge 
receipt  of  tlie  petition,  refer  it  to  the 
Commi.ssiDn  for  such  action  as  the  Com- 
mission deems  a- propriite.  and  notify 
the  petitioner  of  the  action  taken  by  the 
Commission,  Except  in  affirming  a  prior 
denial  or  when  the  denial  is  self-explan- 
atory, notice  cf  a  denial  in  whole  or  in 
part  of  a  petition  shall  be  accompanied 
by  a  brief  statement  of  the  groimds  of 
denial. 

§  1,3.3      Notice  of  proposed  rulemaking. 

Whenever  the  Commission  proposes  to 

Issue,  amend,  or  repeal  any  rule  or  regu- 
lation of  general  arplication,  there  shall 
first  be  published  in  the  Federal  Regis- 
ter a  notice  of  the  proposed  action.  The 
notice  shall  include: 


(&^  A  statpment  of  the  time,  place  and 
nature  of  the  rulemaking  procedures, 
with  particular  reference  to  the  manner 
in  which  interested  persons  shall  be  af- 
forded the  opportunity  to  participate 
in  such  proceedings: 

lb'  Reference  to  the  authority  under 
wliich  the  rule  is  proposed:  and 

I  c  I  Either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of 
the   subjects   and   issues  involved. 

§13.1       Fultlir    partli  iiiatiiiTi    ui    rulcmak- 
iiii:. 

ia>  Written  Comments.  Interested 
persons  will  be  afforded  an  opportunity 
to  participate  m  a  rulemaking  proceed- 
ing of  which  notice  has  been  given  pur- 
suant to  §  13  3  of  these  rules  through 
the  submission  of  statements,  informa- 
tion, opinion,  and  arguments  in  the  man- 
ner staled  in  the  notice. 

(b)  Hearings.  When  required  or  per- 
mitted by  law  the  Commission  may  hold 
hearings  in  connection  with  a  rulemak- 
ing proceeding  at  which  interested  per- 
sons may  be  heard,  either  by  oral  pres- 
entation or  upon  written  submission,  and 
may  adopt  such  procedures  as  in  its  judg- 
ment will  best  serve  the  purpose  of  the 
rulemaking  proceeding. 

§  13.."      Fxrepiions  to  notice  requirement 
and  piihiii   participation. 

<a)  Notice  under  5  13.3  and  public  par- 
ticipation under  §  13.4  shaU  not  be  re- 
quired wlien  persons  subject  to  the  rules 
are  named  and  are  either  personally 
served  or  otherwise  given  actual  notice 
of  proposed  rulemaking  in  accordance 
with  law. 

(b)  Except  when  notice  or  hearing  is 
required  by  statute  the  provisions  of 
§5  13,3  and  13,4  shall  not  apply: 

1 1 )  To  interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure  or  practice;   or 

<2)  When  the  Commission  for  good 
cause  finds  <and  incorporates  the  find- 
ing and  a  brief  statement  of  reasons 
therefor  in  the  release  issued)  that  no- 
tice and  public  procedure  thereon  are  im- 
practicable, unnecessary,  or  contrary  to 
the  public  Interest. 

§   !,'?.(i      IVtuniil ':at  i<  III    of   rules;    publiea- 
tioii. 

After  consideration  of  all  relevant 
matters  of  fact,  law,  and  policy,  in- 
cluding all  relevant  matters  presented  by 
interested  persons  in  the  proceedings, 
the  Commission  will  take  such  action  on 
the  proposed  rule  as  it  deems  appro- 
priate. Any  rule  adopted  will  be  pub- 
lished in  the  Federal  Register  and  the 
announcEment  of  the  rule  will  incorpo- 
rate a  concise  statement  of  the  rule's 
basis  and  purpose,  as  well  as  any  neces- 
sary findings.  Announcement  will  also 
be  made  in  the  Federal  Register  if  a 
proposal  is  subsequently  withdrawn. 

The  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not 
less  than  30  days  before  its  effective 
date,  except: 

(a)  A  substantive  rule  which  grants 
or  recognizes  an  exception  or  relieves  a 
restriction; 


(b)  Interpretative  rules  and  state- 
ments of  policy;  or 

<c>  As  otherwise  provided  by  the  Com- 
mission for  good  cause  found  and  pub- 
lished with  the  rule. 

The  foregoing  rules,  as  well  as  the 
revocation  of  the  rules  heretofore  con- 
tained in  §§  0.73  through  0.77  of  Part  0 
of  Title  17  of  the  Code  of  Federal  Reg- 
ulations, shall  be  effective  April  27,  1976. 
Th3  Commission  finds  that  the  fore- 
going action  relates  solely  to  agency 
practice  and  procedure  and  that  the  pub- 
lic procedures  and  publication  prior  to 
the  effective  date  of  the  rules  in  accord- 
ance with  the  Administrative  Proce- 
dure Act.  as  codified,  5  U.S.C.  §  553,  are 
not  required.  However,  the  Commission 
encourages  interested  persons  to  submit 
written  comments,  suggestions  and  ob- 
jections. Materials  submitted  will  be 
evaluated  and  considered  with  a  view  to 
amendment  in  appropriate  cases.  Com- 
ments should  be  directed  to  the  Commod- 
ity F\itures  Trading  Commission.  2033 
K  Street,  N.W..  Washington,  DC.  20581, 
Attn:  Secretariat. 

Issued  in  Washington,  D.C.  on  April  21, 
1976. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

|FR  Do:.76-12043  Filed  4-26-76:8:45  am] 

Title  18 — Consen/atior  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

(Order  No,  543-A:  Docket  No,  RM75-241 

PART    26'"i — STATEMENTS   AND 
REPORTS    (SCHEDULES) 

Report  ng  of  Pro  Jucer  Expenditures  and 
Activities;  Order  Denying  Rehearing 

April  19, 1976. 

Continuing  Investigation  of  Expendi- 
ture, Exploration  and  Development  Ac- 
tivities, Production,  Reserve  Additions, 
and  Revenues  of  Natural  Gas  Producers 
and  Producing  Affiliates  Subject  to  the 
Federal  Power  Commission. 

On  December  10.  1975  (40  FR  58630), 
th?  Commission  issued  Order  No.  543 
which  promulgated  a  new  §  260  29  of  the 
Commission's  regulations.  In  Order  No. 
543  we  provided  for  the  collection  of  data 
related  to  expenditures,  exploration  and 
development  activities,  reserve  additions, 
production  and  revenue  by  producer  and 
jurisdictional  producer  afiQliates  who  to- 
gether produce  for  direct  sale  and  for 
sale  for  resale  in  interstate  commerce 
more  than  250.000  Mcf  of  gas  each  year. 
This  data  will  be  utilized  In  our  ratemak- 
ing  proceedings,  including  each  review  of 
the  nationwide  rates  of  fiowing  and  new 
gas.  On  November  17,  1975,  prior  to  Its 
issuance,  the  General  Accounting  OflSce 
f  GAO)  approved  Form  No.  64,  which  ac- 
companied that  order,  for  a  period  of  one 
year.  However,  we  consider  this  order  to 
be  a  permanent  ongoing  report  form  in 
furtherance  of  our  statutory  duties  under 
the  Natural  Gas  Act  (Order  No.  543  at  7) . 
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Within  thirty  dayi  of  December  10, 
1975,  the  date  on  whic  i  this  order  became 
e£fe<-tlve,  fifteen  pariies  fiJed  petitions 
for  rehearing  of  Order  No,  543  By  order 
Issued  Jar.uarv-  30,  i  S76,  rehearing  and 
reconsideration  was  gjanted  for  purposes 
of  further  consideration.  By  this  order, 
two  app'.icacicns  for  rthearlng  ■'  unt:mely 
filed  were  also  treated  as  applications  for 
reconsideration.  In  aildition,  one  appli- 
cation for  rec-jr-sideriition  wels  filed  and 
is  treated  as  -uch  he-4:n.  Generally,  peti- 
tioners raised  many  of  the  same  conten- 
tions, Includu^g  burden  of  reporting,  du- 
plicativeness,  ar.d  unavauabiliiy  of  data, 
which  we  considered  ind  rejected  in  Or- 
der No.  513.  SIS  we  do  1"  ere 

Another  frequent;,'  raised  objection 
was  that  the  data  t(i  be  submitted  <  1  ' 
is  of  a  confidential  i.ature  and  as  ,';'jch 
disclosure  to  the  public  is  prohibited  by 
the  Freedom  of  Infonaatior-  Act,  5  U  S  C 
§  5,52<bi  (4i  and  (2i  constitutes  a  taking 
of  property  without  due  process  of  law 
in  contravention  of  the  Fifth  Amendment 


to  the  Constitution, 
earlier  crder  that  th? 


information  outweighed  the  petitioners 
properietary  interest:;  'Order  No.  543  at 
5.  citing  FCC.  v.  Scf\reiber.  381  U,S,  279 
(1961)).' 

We  recognize  our  dbligatlon  to  comply 
with  the  legislative   ntent  of  the  Free- 


dom of  Information 


emphasis   on   the   fuJest   disclosure.'   S 


Rep.    No.    813,    8;*t 
(1965).  However,  up-: 


atlon,  we  find  thai  there  is  seme  merit 
in  petitioners"  argunent  that  the  infor* 


mation  contained  !r 


protection   from    fui:    di.-cl3sure    'citing 
Continental   Oil   Corporation    v     F-P.C, 


519  F.  2d  31  (5th  Ci' 
are  not  in  complete 


1375)  I    While  we 
agreement  Tvith  the 


holding  in  Continental.  It  is  clear  that 
it  does  permit  publication  of  data  in  a 
c:>mposite  or  aggregs  te  form  or  by  delet 


ing  the  filing  party's 


name  and  any  other 


identifying  cRaractjristics.  The  court 
noted  that  an  impersonal  disclosure  of 
the  data  as  describ<  d  above  would  pro- 
tect  both   public   aid   private    intere-t'^ 


Therefore,  we  shall 


composite  or  aggregate  f'^rm  where  ap 


propriate.  We  shall 


the  identification  cf 


propr.etar:,'     Inf'^n 

'  See  .^pper.dlx  .^ 

»1  -9,  76,  Telegram 
BJcbfield    Company 
and  reconsideration  o 
Telegram  received  fr 

f^esiliig    rebeari;  g 
Order  No   543 

'  Se«  aiao  our  dl<r 
P'lre  at  pp    20   23 
RM74-18    Issued  Feb 


We   found   m   our 
public  right  to  this 


Act  which  "places 


Cong,,    1st   Se^s     3 
n  further  con.sider- 


Form   64   be  given 


utilize  thLs  data  in 


also  make  Form  No. 


64  information  put  lie  but  shall  delete 
the  name  of  each  independent  producer 
from  the  headmg.  If  there  is  a  need  for 


any  individual  inde- 


pendent producer  cv  group  of  independ- 


shall    consider    that 
.=;es  in  the  context  of 

3  proceed  In   the 
above   forecloses   ex- 


ent  producer^,  w? 
question  '.v.n°p.  it  ar 
a  specific  'la-se 

Our   d?termmati<: 
manner   described 
tended  dtscu^^sion  cbnceming  arguments 
that  Form  No   64  amounts  to  a  taking  of 


ati:n     ■w".*hout 


list 


received  from  Atlantic 
ppWlrg  for  rehearln? 
Order  No  543:  I  '21, -76, 

4m  Ashland  OU.  Inc    re- 
r.d    recc:-,s'.derat!on    of 


ilsfajn  related  to  diaclo- 

irder  No    526,  Dorke'  No 
;arT  25,  1975). 
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compensation.  Again,  we  have  balanced 
the  private  interests  of  the  producers 
against  tine  public  s  interest  In  disclosure 
m  arriving  at  the  above  conclusion.  As 
was  stated  m  N-:bbia  v.  Neio  York.  291 
U  S  532,  534  1933  '  ,  when  o:\e  "has  dedi- 
cated his  property  to  a  public  use  iitl 
is.  therefore,  merely  another  way  of  say- 
ing that  if  one  embarks  in  a  business 
which  public  interest  demands  shall  be 
regulated,  he  must  knew  regulation  will 
ensure  ■  This  regulation  perforce  encom- 
pa.-.<^es  public  Involvement,  particularly 
in  the  area  of  national  ratemaklng. 

Finally,  producers'  assertions  that  the 
Commission    1.5   exceeding   its   statutory 
authority  :n  requiring  information  con- 
crrJn?  Intra  tate  activitie.s  or  from  per- 
,':ons  wuh^:iit  its  'un-dictioti  are  groimd- 
I.?^.s.  Order  No,  543  states  that  "all  per- 
sons found  by  the  Commission  to  be  a 
'natural  gas  company'  •   •   •  and  their 
jurisdictiynal  aflOliates  and  subsidiaries 
•    •   •  shall  be  required  to  report"  (Or- 
der at  1-2) .  Clearly,  we  are  seeking  In- 
formation only  from  Jurisdictional  enti- 
ties.   As  to   the   former  contention,  we 
found  In  Order  Nd.  543  that  the  national 
energv  crisis  compels  us  to  undertake 
broadly  based  investigations  associated 
with  our  Sections  4  and  5  ratemaklng 
functions    'Order  at  2).  The   court  In 
Continental    Oil  Co.  v.  FJ'.C.,  supra  at 
33,  recognizing  a  similar  need  in  our  is- 
suance   of    Order    No.    521.    held    that 
••[tlhose  regulating  the  public  interstate 
market  mu't  know  the  private  intrastate 
price  structure  if  their  regulations  are 
t3   ftmction   effectively.   Moreover,    the 
mere  disclosure  of  details  of  Intrastate 
sales  of  natural  gas  is  not  the  regulation 
of  non-jurisdictional  sales."  Data  which 
may    Include    intrastate    activities    are, 
therefore,  an  integral  part  of  our  regu- 
latory  efforts   toward   encouraging   the 
search  for  natural  gas  at  a  price  which 
is  consistent  with  the  public  interest. 

Petitioners'  applications  for  rehearing 
and  reconsideration  involve  no  new  facts 
or  principles  of  law  which  were  not  fully 
considered  in  Order  No.  543  or,  which 
now  having  been  considered  above,  war- 
rant a  modification  of  Order  No.  543, 
except  as  hereinafter  provided. 

The  Commission  orders.  (A)  The  peti- 
tions for  rehearing  and  reconsideration 
filed  by  all  parties  in  this  proceeding  are 
denied,  excert  Jis  provided  in  Ordering 
Panigrat)h  (C>  below. 

'Bi  All  persons  required  to  file  a  new 
Form  No  64  will  file  the  initial  report 
for  1975  and  prior  years  by  June  11,  1976. 
Sub^eqifT  t  reports  shall  be  filed  no  later 
than  March  31  of  each  year. 

iC  Infcrmatinn  contained  in  Form 
No.  64  shall  be  made  public  without  fur- 
ther noUce  to  the  following  extent  only: 
Coino.«lte  or  aggregate  daU  or  data  sub- 
rr.sf.-;-d  by  any  pa.-ty.  If  his  name  and  any 
inXormaUcn  permitting  Identification  by 
r>»{ere;-ce  to  other  public  records  la  deleted. 
Cjntimntal  Oil  Company  v,  F.P.C..  519  F,  2d 
31    '5tn  Clr,  1975K 

By  the  CommissiorL 

I  seal!  Kekxzth  p.  Plumb, 

Secretary. 

IFR  Doc,76-12062  PUed  4-26-76;8:45  am] 


Title  2C — Emp'oyees'  Benefits 

CHAPTER   II — RARROAD   RETIREMENT 
BOARD 

PART  345~EMPLOYERS'  CONTRIBU- 
TIONS  AND   CONTR  BUTION   REPORTS 

Regulations  Under  the  Railroad 
unoiiip  ojin^it^  in,urjn;2  Act 

The  first  paragraph  of  .5  345  1  and 
5  345.2(a)  of  the  Regilations  under  the 
Railroad  Unemployment  Insurance  Act 
are  hereby  amended  effective  January  1, 
1976,  to  read  as  follows: 

§  343.1      Statutory  provisions. 

Every  employer  shall  pay  a  contribu- 
tion, with  respect  to  having  employees 
in  his  service,  equal  to  the  percentage 
determined  as  set  forth  below  cf  so  much 
of  tlie  compensation  as  is  not  in  excess  of 
$300  for  any  calendar  month  paid  by  him 
to  any  employee  for  servicer,  rendered  to 
him    after   Jun;    30.    1939     and    before 
July  1,  1954.  and  is  not  in  excess  of  $350 
for  any  calendar  month  paid  by  him  to 
any  employee  for  rervi.es   rendered   to 
him    after    June    30,    1954,    and    before 
June  1.  1959,  and  is  not  in  excess  of  $400 
for  any  calendar  month  paid  by  him  to 
any  employee  for  services  r.'ndered   to 
him  aft?r  May  31,  1959:  Provided    how- 
ever. That  if  compensation  is  paid  tj3  an 
employee  by  more   than   cnc   employer 
with  respect  to  any  cuch  calendar  month, 
the  contributicns  requ.rcd  by  this  sub- 
section shall  apply  to  itot  more  than  $300 
for  any  mcmth  before  July  1,  1954,  and  to 
not  more  than  t350  for  any  nionUi  after 
June  30,  1954,  and  before  June  1,  1959. 
and  to  not  more  than  $400  for  any  month 
after  May  31,  1959,  of  the  aggregate  coqi- 
pensation  paid  to  said  erapkycc  by  all 
said  employers  with  rc.'^pcct  to  such  cal- 
endar month,  and  each  employer  other 
than  a  subordinate  unit  of  a  national 
railway  -  labor  -  crgaiiization      employer 
shall  be  liable  for  that  propcrtlon  of  the 
contribution  with  respect  to  such  com- 
pensation  paid   by   aU   such   employers 
which   the  compensation    paid   by   him 
after  December  31,  1946,  to  the  emp'.oyee 
for  services  during  any  calendar  month 
after  1946  bears  to  the  total  compensa- 
tion paid  by  all  such  employers  after  De- 
cember 31,   1946.  to  such   employee  for 
services   rendered    during   -such   month 
and  in  the  event  that  the  compensation 
so  paid  by  such  employers  to  the  em- 
ployee for  services  rendered  during  such 
month  is  less  than  $300  if  such  month 
Is  before  July  1.  1954,  or  less  than  $350 
if  such  month  Is  after  June  30,  1954,  and 
before  June  1,  1959,  or  less  than  $400  if 
such  montb  Ls  after  May  31,  1959.  each 
subordinate  unit  of  a  national  railway- 
labor-organization  emiiloycr  shall  be  li- 
able for  such  proportion  of  any  addi- 
tional contribution  as  the  compensation 
paid  by  such  employer  after  December  31. 
1946.  to  such  employee  for  services  ren- 
dered during  such  month  bears  to  the 
total  compensation  paid  by  all  such  em- 
ployers after  December  31.  1946   to  such 
employee  for  services  rendered  during 
such  month: 

If  the  balance  to  the  credit  of  the  railroad 
unemployment  Insurance  account  as  of  the 
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close  of  business  on  Sept.  30,  of  any  year, 
as  determined  by  the  Board: 

Percent ' 

$300,000,000  or  more 0.3 

$200,000,000  or  more  but  les8  than 

WOO.OOO.OOO    4.0 

$100,000,000  or  more  but  less  than 

$200,000,000    _- 6,5 

$50,000,000  or  more  but  less  than 

$100,000,000    7.0 

Le.ss  than  $50,000,000 8.0 

■  The  rate  with  respect  to  compensation 
paid  during  the  next  succeeding  calendar 
year  (EfTecMve  with  respect  to  compensa- 
tion paid  for  .services  rendered  after  Dec.  31, 
1975,  Public  Law  94-92,) 

§  315.2      Fmployor'.' contrihutioas. 

The  SlOO  specified  in  this  section  is  the 
maximum  compensation  per  employee 
per  month  subject  to  contributions  after 
May  31,  1959  with  respect  to  services 
rendered  after  that  date  Maximum  com- 
pensation amounts  subject  to  contribu- 
tions, and  allocations,  for  prior  periods 
are  shown  in  section  345.1. 

>&>  Except  as  provided  in  parag:-aph 
tb)  of  this  section,  every  employer  shall 
pay  a  contribution  equal  to  the  following 
percentages  of  the  amount  of  compensa- 
tion paid  to  any  employee  for  employ- 
ment on  and  after  July  1,  1939: 

(1)  July    1,    1939    through    Dec.    31, 

1947    3 

(2)  January  1,  1948  through  Dec.  31. 

1955    t^ 

(3)  January  1,  1956  through  Dec.  31. 

1956  11,^ 

(4)  January  1,  1957  through  Dec.  31, 

1957  3 

(5;    January  1,  1958  through  Dec.  31. 

1958    avi 

(6)  January  1.  1959  through  May  31, 

1959    3 

(7)  June    1,    1959    through    Dec.    31, 

1961  3^4 

(8)  Janu  ry  1,  1962  through  Dec.  31. 

1975  4 

(9)  January  1.  1976  through  Dec.  31, 

1976    . 54 

(10)   Each    succeedlrg    calendar    year, 

the  applicable  percentage  spec- 
ified In  section  345.1  of  these 
regulations. 

Dated:  AprU20, 1976. 

By  Authority  of  the  Board, 

fSEAL]  R.  F.  Butler, 

Secretary  of  the  Board. 

IFR  Doc.76-12111  FUed  4-26-76:8:45  ami 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No,  FI  5781 

PART    191-1 — AREAS   ELIGIBLE    FOR    THE 
SALE   OF   inSURANCE 

Oswayo,  Pa.;  Correction 

The  notice  published  on  Mav  12,  1975 
at  40  FR  20622,  listing  the  Borough  of 
Oswayo.  PA  i Potter  Co.)  as  an  area  eligi- 
ble for  the  sale  of  Insurance  should  be 
corrected  to  read  the  Township  of 
Oswayo,  PA  t Potter  Co." . 
(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of   1968,1.   effective  Jan,  28,   1969   (33  FR 


ITSiM,  Not  28,  1968).  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  af  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  26a),  Feb  27.  1959  as  amended  39  FR 
2787,  Jan    24,   1974  ) 

Issued;  Aprii  15,  1976. 

J.  Robert  Hunter, 
•  Acting  Federal 

Insurance  Administrator. 

(FR  Doc.76-12162  Filed  4-26-76:8:45  am) 


(Docket  No.  FT  936] 

PART    1915 — IDENTiFICATiON    AND 
MAPPING    OF    SPECIAL    HAZARD    ARE:aS 

Castle,  OK:  Correction 

The  notice  published  on  March  29, 1976. 
at  41  FR  12892,  listing  the  Town  of 
Castle,  OK.  map  number  as  H  499278  01 
should  be  corrected  to  read  H  400278  01. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  eflectlvc  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  af  au- 
thority to  Federal  insurance  Administrator, 
.34  FR  2680,  Feb.  27,  1969,  as  amended  39  FR 
2787,  Jan.  24.  1974.) 

Issued:  April  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc  76   12171  Filed  4-26-76:8:45  amj 


;D>-.ke:    Nj    FI  8:3' 

PART    1915 — IDENTIFICATION    ANO 
MAPPING   OF   SPECIAL    HAZARD   AREAS 

Danville,  VA;  Correction 

The  notice  published  on  December  24, 
1975.  at  40  FR  59432,  listing  the  City  of 
Danville,  VA,  map  number  as  H  510644A 
01-06  should  be  corrected  to  read 
H510044A01-06. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804.  Nov,  28.  1968).  as  amended,  42  V£.C. 
4001-4128,  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued:  April  15.  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-12172  Piled  4-26-76:8:45  am] 


!Do-ket  No,  FI  838] 

PART    1915 — IDENTIFICATION    AND 
MAPPING   OF   SPECIAL   HAZARD   AREAS 

East  Layton,  UT;  Correction 

The  notice  published  on  January  15, 
1976.  at  41  FR  2246,  listing  the  City  of 
East  Layton,  UT,  map  number  as  H 
490031 A  01  should  be  corrected  to  read 
H  490043A  01. 

(National  Flood  Insurance  Act  of  1968  (CItle 
Xllf  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  UJS.C. 


4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  2680.  Feb.  27.  1969.  as  amended  39  FR 
2787.  Jan.  24,  1974.) 

I&sucd:  April  15,  1976. 

J.  Robert  Hitnter, 

Acting  Federal 
Insurance  Administrator. 

|FR  Doc.70-13167  Filed  4-26-76,8:45  am] 


(Docket  No.  FI  936] 

P'U  T    19!S  -^DFNTfFICATION   AND 

M^P?:^:].    0'     *•?{■■■  "If,;,    '•tAZARD  AREAS 

La  Ward,  TX;  Correction 

The  notice  published  on  March  29, 
1973  at  41  FR  12892,  listing  the  City  of 
La  Ward,  TX,  map  number  as  H  480174 
01  should  be  corrected  to  read  H  481074 
01. 

(Nationni  Flood  Insurance  Act  of  19G8  (title 
XIII  of  the  Hou-lng  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
634  PR  2680,  Feb.  27,  1969,  a.s  amended  39  FR 
2787.  Jan,  24,  1974.) 

Lssued:  April  15, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76- 12170  Filed   4-26-76; 8: 45  am] 


[Docket  No.  FT  9361 

PART   1915 — IDENTIFICATION  AND 
MAPPING  OF   SPECIAL   HAZARD  ARE/».S 

Logan,  lA;  Correction 

The  notice  published  on  March  29, 
1976,  at  41  FR  12891.  listing  the  City  of 
Logan,  lA.  map  number  as  H  190D46A  01 
shotild  be  corrected  to  read  H  190146A  01. 

fNattonal  Flood  In.surance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  cf  1968) ;  effective  Jan.  23.  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended.  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  FR  2680.  Feb.  27,  1939,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued:  April  15, 1976, 

J.  Robert  Hunter, 
Acting  Federal 
l7isurance  Administrator. 
[PR  Doc.76-12175  Piled  4-26-76:8:45  am] 


(Docket  No.  FI  715] 

PART   1915 — IDENTIFICATION   AND 
MappiNC  OF  SPECIAL  HAZARD  AREAS 

New  Castle,  WY;  Correction 
The  notice  published  on  August  20, 
1975.  at  40  FR  48508.  Usting  the  City  of 
New  Castle,  WY,  map  number  as  H 
560051A  01  should  be  corrected  to  read 
H  560057A  01. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Houflng  and  Urban  Development 
Act  of  1963):  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
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2^8",  Jar.   24,  1^5-4 


Issued:  April  15 

J     Ft 


Ir.i-:rar.re  Adnilr.l-triVjr. 
'.  ;>6''i,  as  amer.ded  3',)  FR 


FP.  r>   0, 76-12166  Fte<l  +  26- 


(Docket  Iio.  FI  887 

PART   1915— IDENTI 
MAPPING   OF   SPEC 


10" 


Err  Hi'NTrR. 
A':ting  F>'deral 
-'  Administrator. 
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tion  of  a-athorlty  to  Federal  Insurance  Ad- 
ministrator.   34    FR    2680,    Feb.    27,    :9«9,   as 

ascended  39  FR  2T87.  Jan.  24.  1974) 

Issued:  April  15,  1976. 

J   Robert  Huutes, 

Acting  Federal 
Insurance  Administrator. 


76;8:45  am)  |FB  Doc.76-121?o  Ptled  4-2e-7a;8:45  ami 


4001-4128;  and  Secretary's  delegation  of  au- 
tliority  to  Federal  Insurance  Administrator, 
S4  FR  2680,  Feb.  27.  1969,  as  amended  39  FR 
2787,  Jan.  34.  1974.) 

Issued:  April  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 

Insurance  Administrator 

[PR  Doc.7e-12164  Piled  4-26-76  8  4S  am) 


FtCATION   AND 
AL   HAZARD  AREAS 


North  Freedoni,  Wi;  Correction 

■n^e  notice  p'abli.-hed  on  Febraary  25 


at  41  FR  8183,  listing  the  Village  of 

North  Freedom,  w;:.  map  number  £ls  H 
55j339B  01  ?hculd  be  corrected  to_read 
H  5  50339B  01. 

(National  Flood  lasui  ance  .A.c:  o!  1968  .title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  ePTectlvp  Jan  28,  1S69  i  33  FR 
17804,  N07.  28,  1963>,  a.s  amended.  42  U  3  C. 
4001-4128.  and  ?<?rr":a.-,  s  delegation  of  au- 
thority to  Fed-^rn:  I:i-':rance  Admml.--trator, 
34  FR  2680.  Feb  27  i9m  a-=  a:-ner.cied  39  FR 
2787,  Jan    24,   1974 

Issued;  April  13.  li>T6 

J   '4o3E?T  Hunter. 

Acting  Federal 
Insurdnce  Administrator. 

[FR  Doc.76-12163  mled  4-26^76.8  45  am  | 


[Docket  No.  FI  3271 

PART    1915— IDENTIFICATION   AND 
MAPPING   OF   SPECIAL   HAZARD  AREAS 

Paris,  N'*;  Correction 


The  notice  put 
1974,  at  39  FR  288 
Pan.'=;,  NY,  map  n* 
should  be  correcte 

(National  Flood  Ins 

Xin  of  the  H    :..:,i:i,i 
Act  of  lt»e..',    ,    e:Te. 
17804,  Nov     23.    1963 
4001-4128,  and  Sec 
thorlty  to  Federal 
34  FB  2680.  Feb    2 
2787,  Jan.  24,  1974 


h.ed    on   .•^ug'ist    12, 
1    listing  the  Town  of 
imber  a-s  H  236539  01 
to  read  H  360539  01. 

ranee  Act  of  1968  (Utle 

i  l.'rban  Development 

e   Jan,   23.   1969    <  i3  FR 

as  amended,  42  V  S  C 

t.-;.  5  delegation  cf  au- 

i:.^urance   Administrator, 

1569,  as  amended  39  FR 


Issued:  April  15 
J 


1976. 

(lOBERT  HUNTTR. 

.4c(ing  Federal 
in^wtinc-:  Adm^inist^ator 

PR  DOC.76-1216S  l^.led  4  26-76;8:45  am] 


ment    Act   ol    1968 » 
(33    FR    17804.   N 


D-'.oket    N'o    FI   880' 

PART    1915 — IDENTIFICATION    AND 
MAPPING   OF   SPECIAL    HAZARD   ARE^S 

Scott  County.  11;  Correction 

The  notice  published  on  February  13, 
1976,  at  42  FR  6728,  listing  Scott  County, 
IL  map  number  as  H  170805  01-21 
should  be  corrected  to  read  H  170905 
01-21. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28.  1968),  as  amended.  42  U.8.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thoritv  to  Federal  Insurance  Administrator, 
34  PR  2680.  Feb.  27.  1969.  as  amended  39 
FR  2787.  Jan.  24.  1974.) 

Issued:  April  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-12169  Filed  4  26-76:8:45  am] 


'Driokf  N 
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PART    1915 — tOENTIFICATtON    AND 
MAPPING   OF   SPECIAL   HAZARD   APf; 

Shelton,    NB;   Correction 

The  notice  published  on  February  13, 
1976,  at  41  FR  6737,  listing  the  Village 
of  Shelton,  NB,  map  ntxmber  as  H  310319 
01  shQi-ild  be  corrected  to  read  H  310019 
01. 

(National  Flood  Insurance  Act  of  1988  (title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan,  28.  1969  (33  FR 
ivgiM  Nov  23  1968),  as  amended,  43  O.3.C. 
4<W!^:28;  aJ3d  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
34  PR  2680,  Feb.  1969,  as  amended  39  FR 
2787    Jan   24,  1974.) 

Issued:  April  15,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-12173  FUed  4-26-76;8:45  ami 


tDocke'   No    FI  835] 

PART    1915 — ItENTIFICATION   AND 
MAPPING   OF   SPECIAL   HAZARD   AREAS 

Piatt,  PA;  Correction 

The  notice  publu^hed  on  Januiiry  l: 
1976,  at  41  FR  1756,  iL^mg  the  To^Ti-'hip 
of  Ptatt,  PA,  map  number  as  H  42<)553.\ 
01-04  should  be  corrected  to  read  H 
420653A  01-04 
(National  Flo^d  I.--u-ar.-e  Aot  of  1968  ■W.( 
XIII    of    the    Housing    and    Urban    Develop 


f Docket  No.  PI  8801 


PART    1915 

M-appiNG    OF 


—IDENTIFICATION   AND 
SPECIAL   HAZARD   AREAS 


Victor,  lA;  Correction 

The  notice  published  on  February  13, 
1976.  at  41  FR  6737,  listing  the  City  of 
Victor,  LA,  map  number  as  H  190500  01 
should  be  corrected  to  read  H  190426  01. 

(National  Flood  Insurance  Act  of  1968  (title 
yTTT  of  the  Housing  and  Urban  Developmf  nt 
Act  of  1968);  effective  Jan  28.  1969  (33  FR 
17304.  Nov.  28,  1978).  aa  amended.  42  US  C 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator 
34  FR  3680,  Feb.  27,  19«9,  a^  amended  39 
FR  2787,  Jan.  24,  1974.) 

Issued:  AprU  15, 1976 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-12174  Piled  4r  26-76,8:45  am) 


!  Docket  No    FI  880  j 

PART    1915 — IDENTIFICATION   AND 
MAPPING    OF    SPECIAL    HAZARD   AREAS 

Windsor,  PA;  Correction 

The  notice  pubii.«hed  on  February  13, 
1976,  at  41  FR  6733,  listing  the  Borough 
of  Windsor,  PA,  map  number  as  H 
420924A  01  should  be  corrected  to  read 
H  420942A  01. 

(National  Flood  Insurance  Act  of  1968  title 
xm  of  the  Housing  and  Urljan  Development 
Act  of  1968);  effective  Jan  28,  1969  33  FR 
17804,  Nov.  38,  1968).  as  amended  42  USC 
4001-4128;  and  Secretary  s  delegation  of  au- 
thority to  Federal  Insxirance  Administrator, 
34  FR  2689.  Feb.  27,  1969,  as  amended  39 
PR  2787,  Jan.  24,  1974.) 

Issued:  April  15,  1976 

J.  Robert  Hf^TFR, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.7«-iai61   Filed  4-26^76,8:45  am| 


efTectlve    Jan     28,    1969 
28.    1968),    as   amended. 


42  XJB.C    4001-412J;   and  Secretary's  delega- 


[DocVet  N-'    FI  8 17" 

PART    1915— IDENTIFICATION    AND 
MAPPING   OF   SPECIAL   HAZARD   AREAS 

Theresa,  f<Y;  Correction 
The  notii-r-  publl'  hed  on  December  24, 
1975,  at  4'"t  FR  534''!,  listing  the  Village 
of  Th^re^a  NY,  map  numl>er  as  H 
360352 A  01  should  be  corrected  to  read 
H  360353A  01. 

(NaUonal  Flood  Insurance  Act  of  1968  (title 
XTH  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 


'Docket  No  FI-  107S> 

PART    1916 — CONSULTATION   WITH 
LOCAL   OFFICIALS 

Changes  Made  in  Determinations  of  the 
City  of  Smittiville.  Missouri,  Base  Flood 
Elevations 

On  Jarsuan,-  8,  1976,  at  41  PR  1474, 
t.n<'  Federal  Insurance  Administrator 
;,iuPii!^hed  :i  list  of  communities  with  Spe- 
~!ai  Hood  Hazard  Areas.  The  list  includ- 
ed Flood  Insurance  Rate  Maps  for  por- 
Uons  of  the  Git;-  of  Smlthville.  Missouri. 

The  Federal  Insurance  Administration, 
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after  consultation  with  the  Chief  Exec- 
utive Officer  of  the  community,  has  de- 
termined that  it  Is  appro''>riate'  to  modi- 
fy the  base  'lOO-ycan  flood  elevations 
of  some  locations  in  the  City  of  Smith- 
viile.  These  modified  elevations  are  cur- 
rently In  effect  and  amend  the  Flood  In- 
surance Rate  Map,  ■Rhich  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made  pur- 
suant to  Section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  'PL.  93-234) 
nnd  arc  in  accordance  with  the  National 
Flood  Insurance  ."^ct  of  1968.  as  amended 
'Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  PL.  90-448) ,  42 
use.  4001-4128.  and  24  CFR  Part  1916, 

For  rating  purposes,  the  new  commu- 
nity number  is  295271A.  and  must  be  used 
for  all  new  pohcies  and  rei:ewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973., the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  communitv  to  con- 
tinue participation  in  thf>  National  Flood 
IiLsurance  Program,  the  community 
must  use  the  mo:iified  elevations  to  carry 
out  the  flood  plain  m-magement  meas- 
ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildin-js  and  contents. 

From  the  date  of  this  notice,  anv  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fecieral 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  intere-ted  parties  are  on  notice 
that  until  the  90-dav  period  elapses,  the 
Administrator's  new  det'^rmination  of 
elevations  may  if^elf  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mayor    L.    R,    Lukon,    108    N.    Bridge   Street, 
Smlthville,  Missouri  64089. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Smlthville  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  City 
of  Smlthville,  Missouri  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended:  42 
use  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PJR.  2787,  Ja:iuary  24.   i:<74  ) 

Issued:  April  14,  1976. 

Howard  B  Clark, 

Acting  Federal 
Insurance  Administrator. 
fFR  Doc.76-12086  Filed  4-26-7e;8:45  am) 


[Docket  N,o    FI   10751 

PART   1916 — CONSIILTAT  ON   WITH 
LOCAL   OFFICIALS 

Changes  Made  in  Determmat  ons  of  the 
Borough  of  Rumson,  New  Jer„cy,  Base 
Flood  Elevations 

On  January  8.  1976,  at  41  FR  1475.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Area-s.  The  list  included 
FlcKxl  Insurance  Rat€  Maps  for  portions 
of  the  Borough  of  Rumson,  New  Jersey. 

The  Federal  Insurance  Administration, 
after  consultation  with  Uie  Chiel  Execu- 
uve  Officer  of  the  community,  has  deter- 
mmed  Uiat  it  is  appropriate  to  modiiy 
the  base  (100-year  >  flood  elevations  of 
some  locations  in  the  Borough  of  Rum- 
son. These  mixiifled  elevations  are  cur- 
rently m  effect  and  amend  the  Flood  In- 
.surance  Rate  Map,  which  was  in  effect 
prior  to  tins  determination.  A  revised 
rate  map  will  t>e  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  i  Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U  S  C  4001-4128,  and  24  CFR 
Part  1916, 

For  rating  purposes,  the  new  commu- 
nity number  is  345316B,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  cut 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
wiil  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevatLon-s  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
Immediately  notify: 

Mayor  John  O.  Teeter,  East  River  Road.  Rum- 
son, New  Jersey  07760. 

Also,  at  this  location  Is  the  map  show- 
ing the  new  base  fiood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made 
in  the  base  flood  elevations  on  the  Bor- 
ough of  Rumson  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
Rumson  map. 


(National  Flood  Insurance  Act  of  1968  (THle 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  AprU  14, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  DOC.7S-12087  FUed  4-28-76; 8:45  am] 


[Docket  No.  FI-1078] 

P  >RT    1916 — CONSULTAT'ON   WtTH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinat  ons  of  the 
Crty  of  Fargo,  North  Dakota,  Base  Flood 

Elevations 

On  January  8,  1976,  at  41  FR  1475, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  list  in- 
cluded Flood  Insurance  Rate  Maps  for 
portions  of  the  City  of  Fargo,  North 
Dakota. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Ex- 
ecutive OfiQcer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  tlie  base  (100-year)  flood  eleva- 
tions of  some  locations  in  the  City  of 
Fargo.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Fub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  385364A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  tha  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  usee*  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  93  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 
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Any  persons  hiv: 
wishing  to  comment 
should  immediately 


Mr  P,  R.  Pahrland^r 
Fargo.  North  Dakotfe 


cntv  Auditor,  City  Hall, 
58102. 


Also,  at  this 
ii!g  the  new  ba^e 
m.ip  is  a  copy  of 
printed.  The  numerous 
the  base  flood 
Fargo  Flood 
administratively 
this  notice  all  of 
changes  contained 
map. 


locafcon  is  the  map  show- 

;lood  elevations.  Tliis 

the  one  that  will  be 

changes  made  in 

elevitions  on  the  City  of 

Insura  ice  Rate  Map  make  it 

infeasible  to  publish  in 

base  flood  elevation 

on  the  City  of  Fargo 


the 


(National  Flood 
tie  XIII  of  Housing 
Act  of  1968).  efTectr 
TV,  17804.  November 
42  XJ.S.C.  4001-4128; 
tlon  of  authority  to 
minUtrator  34  FR 
amended  by  39  PR 


Insilrance  Act  of  1968   (Tl- 

sjnd  Urban  Development 

January  28.   1969   (33 

28.  1968),  as  amended: 

jjid  Secretary's  delega- 

Pederal  Insurance  Ad- 

Febrtiary  27.  1969.  as 

2f787,  January  24.   1974  ) 


26J0 


Issued:  April  13. 

J 
Acting 


F;oBERT  Hunter, 
federal  Iiisurance 
Administrator. 

[FR  Doc. 76-12089  Aled  4  26-"6  8:45  am] 


IDocHet  ITo.  FI-lOT/l 


PART    1915 — C 
LOCAL 

Changes    Made    in 
City    of    PembiOd 
Flood  Elevations 


OSSULTAT'ON    w;TM 
OFFICIALS 

>etermin3t;oni.    of    the 
North    Dakota     Base 


Areeis 
Rite 


On  January  8.  1 
Federal   Insurance 
llshed  a  list  of 
Flood  Hazard 
Flood  Insurance 
of  the  City  r,f  pe; 

TheFeder  il  I;..^- 
after  consul' a':  :: 
utive  OEBcer  o:  Hi 
ftrmined  that  it  Is 
trie  ba-se  dOO-yea: 
•^o.Tie  locations  In 
1T;f^e  modified 
111  effect  and 
Rot*  Map.  which 
tt.ii<  detenrunatj'-' 
will  be  publL'^herl  . 
modificaUon.-^  are 
tiO'H  206  of  the  Flc 
Act  cf  1973  (Pub 
.iccordar.ce  with 
surai'.ce  .Act  of  li 
XUI  of  the  Ho'i5; 
ment    Act    of    1 
use  4^01-4128 
For  r-dung  pur: 


ametd 
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ib<::  V 


for  all  !iew  poiic! 

Under    the    a 
1968  and    1973 
develop  criteria 
ment  In  order  for 
tinue  participatioa 
Insurance  F^rograpi 
u;^e  the  modified 


Ing    knowledge    or 
on  these  changes 
notify : 


1976. 


76,  at  41  FR  1475,  the 
Administrator   pub- 
con^munities  with  Special 
The  list  included 
Map>p  for  portions 
ibm.i.  .V'>:-'r:   Dakota. 
raiio.'  .Atiri. ; n;.- 1 ;'atlon, 
'.vith  the  Chief  Esec- 
coimnimity.  has  de- 
appropriate  to  modify 
flood  elevations  of 
the  City  of  Pembina, 
elr^ations  are  currently 
the  Fl-.x)d  Insurance 
was  ui  effect  prior  to 
A  revi.^ed  ntU'  ijiap 
.^oon  a.=>  pos.'ilble  The 
nade  pursuant  to  .^ec- 
:od  Dlsa.ster  Protection 
L.  93-234 >   and  are  m 
National  Flood  In- 
a.s  amended.    Title 
k'  and  Urban  Develop- 
Pub     L.    90-448      42 
;Lnd  24CFH  Part  1916 

6e.s,  tiie  ne'.v  coruniu- 
.5|368C.  and  mas'  be  ii-ed 
:?s  and  renewal.^ 
e-rnenticned    Ai.ic-    uf 
e  Admini.strator  must 
■r  flood  plain  manage- 
ihe  community  uj  cxin- 
in  the  National  Flood 
,  the  community  must 
!evatlon£  to  carr:,-  out 
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tlie  flood  plain  management  m.easuies  of 
the  Program.  These  modified  elevations 
wiU  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

FYom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  tlie  commimity  tixat  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsidei-ation 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  notify : 

Mayor  A.  Pranklyn  Barron,  P.O    Bo>  3    Pc»n- 
blna.  North  Dakota  58271. 

ALSO,  at  this  location  is  the  map  show- 
ing the  new  base  fiood  elevations.  ThLs 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Pembina  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
City  of  Pembina  map. 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PB 
17804.  November  28,  1968),  as  amended;  42 
XJ.S  C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  PB  2787,  January  24.  1974  ) 

Issued:  April  13,  197«. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FB  Doo.7e- 12088  Filed  4-2«-7«;8:4S  am] 
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PART  1917 — APPEALS  FROM  Fit  O".  tLE- 

VATION     DETErMi.MA' :0N     AND     JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  i'ji  tiie  Cit^  of 
Linden,  New  Jersey 

The  Fedei"al  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10)), 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the  Cit>- 
of  Linden,  New  Jersey  under  s  1917.8  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Se;- 
retary  has  delegated  the-  statutor>'  au- 
thority, has  developed  criteria  for  flood 
plain  mimagement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Projram,  the 
City  miust  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva-, 
tions  determined  by  the  Secretan'  in  ac-* 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  h:is  been  provided 
Pursuant  to  ?  1917,8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  thi.s  notire  is  in 
compliance  with  !!  1917.10 

Pinal  flood  elevations  <  100-year  floo<r» 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Linden,  New  Jersey. 
07036. 

Accordingly,  the  Administrator  ha«  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


SooToe  of  floodiiig 


LMOtton 


Width  from  sbordloe  or  V>ank  <•( 
Bievation  strnaia  ({aclng  downstream)  U> 
(teet  abovp        100-yr  flood  t>oondsry  (leef) 

mean  sea 

levd)  Right  I^ift 


MorsflS  Creek MorsesMiURd 11.8 

NJC  RU.  Sound  Shore  Bridge J1.5               (>) 

P.i«ch  Orchard  Brook..  St.  Georges  Ave ffl-4 

mil  Ave an 

Hossa  8t 36.8 

BerKen  Ave -    38.9 

Enri  Ave • .-..  88.8 

Llixleu  Ave M.8 

U.S.  Highway  1 12.0 

Bmriswlck  Ave U.6 

W.-st  Brook St.  Oeornes  Ave. SftJ 

Gibbon*  8t U.7 

Cnrtis  8t „ ~  ».0 

Khn  8t 38.7 

Elitabeth  Bt 27.0 

Linden  Ave.. 22.8 

West  etimpeon  Ave W-8 

Wood  Ave 10.8 

Clinton  8t. 10.8 

KiiigsCreek Patten*!  Rd.  West JJ-J 

Patterson  Rd.  Bart 1«.0               _, 

Lower  Rd '1-8               (0 

Range  Rd - "o 


3,200 

aw 

200 
260 
200 
100 
100 

UO 
100 
100 
160 
SfiO 
«00 
100 
100 
960 
100 

too 

300 


0) 


2.0O0 

2;^ 

.■^50 

1,380 

.'>60 

AOO 

880 

1,200 

1,660 

300 

l,3l>' 

SWi 

60O 

sap 


300 


>  Extend*  to  corporate  Dmits. 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  20.  1969  (33  FR 
17304.  Novcmb?r  28,  1968),  as  amended:  42 
U.S.C.  40Ol'^412S:  and  fe.Tct.iry's  delegation 
of  authority  to  Ffderal  Insurance  Adminis- 
trator 3i  PR  2380  February  27,  1969,  as 
a:r;e!ided   by  39  FR  2787,  January  24,  1974.) 

I.s.-ned:  .April  5,  1976. 


J.  Robert  IIl-ntep., 
Acting  Federal  Insurance 
Administrator. 

IFB  Doc.7e-11976  FUed  4-26-76:8:45  am] 


[Docket  No  FI  Slf)! 

PART    1920 — PROCEDURE    FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Baltimore  County,  Maryland 

On  .Apr;]  2.  1975,  in  40  FR  14758,  the 
Federal  Inrurance  Administrator  pub- 
li,shed  a  list  of  communities  with  special 
hazard  areas  which  includ:d  Baltimore 
County.  Maryland.  Map  No.  H  240010 
12G  indicates  that  a  parcel  of  land  lo- 
cated at  the  north  .«;!de  of  Eastern  Boule- 
vard at  Diamond  Point  Road.  Baltimore 
County,  Maryland,  as  recorded  in  Liber 
5500,  Pages  C52  through  G57  in  the  office 
of  the  Clerk  of  the  Circuit  Court  for 
Baltimore  County,  Maryland,  l5  partially 
within  the  Srecial  Flood  Hazard  .Area. 
It  has  been  defrmlnf^d  by  the  Federal 
Insurance  Administration,  after  further 
technical  rcviaw  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  atove  prop- 
erty is  not  withir.  tlie  £r>'^ci8l  Flood  Haz- 
ard Area,  Accordingly,  Map  No.  H  240010 
126  is  hereby  corrected  to  refle<'t  that 
th':*  .ibove  property  is  not  within  the  Spe- 
cial nood  Hazard  Area  identified  on 
April  18.  1975. 

(National  Flood  Insurance  Act  of  1968  ; Title 
Xin  of  Housing  and  Ur!>an  Development. 
Art  of  1968).  elective  January  28.  1969  f3.'? 
FR  17804.  Novemfx-r  28  1968),  as  amended, 
42  U.SC.  4001-4128:  and  Secretary's  dele- 
gation of  authority  to  Fed"ral  lusurance  Ad- 
mliilstritor  34  FR  2680.  February  27,  1969, 
&s  amended  by  39  FR  2787.  January  21,  1974). 

Issued:  April  7, 1976. 

J.  Robert  Hi'nter, 

Acting  Federal 
Insurance  Administrator. 
(FBDoc.76-12200  Filed  4   26-76.8:45  am) 


(Docket  No    FI    36!) 

PART    19?0— PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for  ttie  City  of 
Austin,  Texas 

On  September  24.  1974,  in  39  FR  34276, 

the  Federal  Insurance  Administrator 
published  a  list  of  co.T.munities  with 
Special  Flo-id  Ha-ard  .Areas  v, hirh  in- 
cluded the  City  of  Austin.  Te.xas,  Map 
No.  H  480624  57  indicates  that  Lots  4-27, 
Block  A;  Lots  1-11.  and  Lots  17-24, 
Block  B:  Lots  1-11.  Lots  17-28,  and  Lot 
34,  Block  C:  and  Lots  1-6.  Block  D,  of 
Onion  Creek  Plantations.  Section  1,  Aus- 
tin, Texas,  as  recorded  in  Plat  Book  64, 


Page  50  in  the  office  of  the  Clerk  of  the 
Court  of  Travis  County,  Texas  are  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Adminiatration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  information,  that  Lots  1-11,  and 
Lots  17-24,  Block  B;  Lots  1-11,  Lots  17- 
28.  and  Lot  34,  Block  C;  and  Lots  1-6, 
Block  D,  are  not  within  the  Special 
Flood  Hazaid  Area.  A  portion  of  Lots 
4-27,  Block  A,  is  not  within  the  Special 
Flood  Hazard  Area.  The  portion  is  de- 
scribed as  follows; 

Beginning  at  the  Southeast  corner  of  Lot 
4;  thence,  N  19°20'  E  a  distance  of  75  feet, 
more  or  less,  to  the  top  rear  edge  of  an 
existing  benn:  thence  N  70°40'  W  along  the 
top  rear  edge  of  said  berna  approximately  5C8 
feet  to  a  point  on  the  West  lot  line  of  Lot  13: 
thence  N  60'40'  W  approximately  110  feet 
to  a  point:  thence  alo.  g  a  curve  to  the  left 
with  a  radius  of  125  feet  and  an  arc  length 
of  190  feet  to  a  point  on  the  South  lot  line  of 
Lot  17,  also  being  a  {xjlnt  on  the  top  rear 
edge  of  said  berm:  thence  S  17'  W  approxi- 
mately 116'  to  a  point  on  the  North  lot  line 
of  Lot  20.  also  being  a  point  on  the  top  rear 
edge  of  said  berm:  thence  S  34 •20'  W  ap- 
proximately 445  feet  along  the  top  rear 
line  of  said  berm  to  a  point  on  the  South- 
west lot  line  of  Lot  27:  thence  8  55*40'  E 
approximately  75  feet  to  a  point  on  the 
North  line  of  Dixie  Drive:  thence  along  the 
North  line  of  Dixie  Drive  544  0  feet  to  a 
point;  thence  around  the  right-of-way  line 
of  Poy  Circle  approximately  318.7  feet  to  a 
point  on  the  North  lire  of  Dixie  Drive: 
thence  along  the  North  line  of  Dixie  Drive 
615.8  feet  to  the  point  of  beginning. 

llie  above  parcel  describes  the  portion 
of  Lots  4-27  between  the  ad,1acent  street 
line  and  the  top  rear  edge  of  the  existing 
trapezoidal  berm  on  Lots  1-27  as  shown 
on  the  dramage  and  berm  design  plans 
for  Onion  Creek  Plantations,  prepared  by 
Davis-Webb  Engineering  on  June  20, 
197,5. 

Accordingly,  Map  No.  H  480624  57  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September  13, 
1974. 

(National  Flood  Insurance  Act  of  1868  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128:  and  SecreUry's  delegation 
of  authority  to  Fed3ral  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1963.  as 
amended  by  39  PR  2787.  January  24.  1974.) 


Issued:  April  13.  1976. 

J.  RoBtRT  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-12207  FUed  4-26-76:8:46  am] 


i  I>)tKs't    No     f:    IJCH  ' 

PART    1920 — PROCEDURE    FOR    MAP 
CORRECTION 

Letter  of  Map  Amer»dnr»ent  for  the  C<ty  of 
Bartlett,  Tennessee 

On  February  25.  1974,  in  39  FR  7174 
the  Federal  Insurance  Admir,l,-trafor 
publL<;hed  a  list  of  communities  with  spe- 
cial hazard  areas  which  Included  the  City 
of  B  .riictt.  Te:-ine.v,ee,  Map  No.  H  470175 


01  Indicates  that  Lots  71  through  74.  and 
94  through  107,  Bartlett  Woods  Subdivi- 
sion, Section  D,  Bartlett.  Tennessee,  as 
recorded  in  Plat  Book  54,  Page  41  in  the 
office  of  the  Register  of  Deeds  of  Shelby 
County,  Tennessee,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insur.^nce  Administration,  after  farther 
technical  review  of  the  atove  map  In 
light  of  additional,  recently  acquired 
flood  Information,  that  Lot  107  of  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  A  portion 
of  Lots  71  through  74,  and  94  through 
106.  which  can  be  described  as  follows: 

Beginning  at  a  point  being  the  sauthwe-t 
corner  cf  Lot  71  of  Bartlett  Woo-ls  Subtllvl- 
Elon,  Section  D:  N  oi*40'03"  E,  approximately 
70  fest  to  a  point;  thence  N  20*  E.  anproxl- 
mately  50  f3et  to  a  point:  thence  N  88*30' 
E.  approximately  380  feet  to  a  point:  th?nce 
North,  approximately  20  feet  to  a  point: 
thence  N  73°  W,  approximately  70  feet  to  a 
point;  thencs  N  15'5'  W,  anproximately  50 
fest  to  a  point;  thence  N  26*  E,  approximately 
125  feet  to  a  point;  thenre  N  52°30'  E,  an- 
proKimately  83  feet  to  a  point;  thence  N  17*' 
E,  approximately  55  feet  to  a  point;  th-n-^s 
N  26*  W.  anproxlmately  185  feet  to  a  point: 
thence  N  37*  E.  appr:ximat;ly  185  feet  to  a 
point;  thence  N  78*  E,  approximately  330 
feet  to  a  point;  thenci  N  63"  E,  ap^^oximately 
100  feet  to  a  point  on  the  northern  line  of 
Lot  106;  thence  continuing  along  the  north- 
ern line  of  Lot  106  to  a  point  on  thi  n.-rth- 
east  corner  of  Lot  106;  th»nce  Foutherly  alon? 
the  ea-tern  line  of  Lot  106  to  the  cen'er- 
line  of  Flowering  Tre?  Drive:  thence  In  a 
general  southwesterly  and  southerly  direction 
alon^  said  centerllne  rf  Flowering  Tree  Drl-o 
to  the  Intersection  of  the  centerllne  of  El- 
more Road;  thence  proceedini?  westerly  alon-]; 
said  centerllne  of  Elmore  Road,  approxi- 
mately 585  feet  to  a  point;  thence  N 
01*40"03"  E.  approximately  52  feet  to  a  point 
on  the  southwest  corner  of  Lot  71,  al'o  beln-^ 
the  point  of  beginning,  specifically  exclud- 
ing Lot!  75.  76,  and  93  which  were  prjvlou'^iy 
removed  from  the  Special  Plocd  Hazard  Area 
(41  PR  4826,  Febniary  2,  1976), 

ii  not  within  the  Special  Flootf  Hazard 
Area.  Accordingly,  Map  No.  H  470175  01 
is  hereby  corrected  to  reflect  that  the 
above  lot  and  portions  of  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  22,  1974. 

(National  Flood  Insxirance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28.  19"8).  as  amended.  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27.  1969.  aa 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  April  13,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[PR  Doc .76-12205  FUed  4-26-76; 8 :4S  Am] 


MAP 


[Docket  Nn    FT  f'JT'- 

FART    1920 — PROCEDURE    FOR 
CORRECTION 

Letter  of  Map  Amendment  for  the  C'ty  of 
Blaine,  Minnesota 

Cl[:,  i-etruary  : ,  ] ,  ly7o  n.  4;  Fll  SIftO, 
the  Federal  Insurance  Admmistralor 
published  a  list  of  communities  with  Spe- 
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17>11 

clal  F.ocd  Hazard  Areas  ii-hich  iadaded 
the  City  of  Blair. el  Minnesota  Map  No. 
H  270Gb7.-\  03  ir.djrates  that  OuUot  A; 
Lot  3.  Block  3,  ar.a  Lots  1  through  7  and 
Lot  10.  Block  6  cirrara,  Blame,  Minne- 
sota. 613  recorded  irJ  Plat  Bock  19,  Page  17, 
in  the  ofiQce  of  thi  Register  of  Deed.-  uf 
Anoka  County,  Minnesota,  are  m  *li£'ir 
entirety  wlthtn  the  Special  Flocd  Haz- 
ard Area.  It  ha.';  bijen  determined  by  the 
Federal  Insurance  .A.dmirj.nratlon,  after 
further  technical  review  of  the  above 
map  ;n  light  of  aiiditional,  recently  ac- 
quired flood  inforr:iarion,  that  the  above 
mentioned  proper  v,  with  the  exception 
of  areas  ?h3'.vn  a.s  Drainage  Eatem^iit  on 
the  recorded  plat  map  cited  above,  i.^  r.ot 
Within  the  Speci.<l  Flood  Hazard  .\rea. 
Accordmgly.  Ma:  No  H  270007A  03  is 
hereby  corrected  t-o  ret^.ect  that  ihe 
above  portion  of  ijroperty  is  not  within 
the  Special  Flood  ; hazard  Area  Identified 
on  June  23,   1974 

(National  Flood  In-'.r-.c.Lf-  Ac*,  of  1868  (Title 
Xm  of  Housing  ar..l  Urba:i  Development  Act 
of  1968),  effective  January  28,  1969  (3.1  PR 
17804.  November  28l  l9'8i  a«  amended,  42 
VSC.  4001-4128  li  !  -*"Terary'3  delegation 
of  authority  Uj  F  ii^*:  ,■  In.'urance  Admin- 
istrator 34  FR  2e8(  .  February  27,  1969.  as 
—   2787.  January  34,   1974) 


RULES    AND    REGUlAFiONS 

trator    84    PR    2680,    February    27,    1969,    as 
amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  Aprils.  1976. 

J.  Robert  HuimH, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.76-12203  FUed  4-26-76; 8: 45  ami 


amended  by  39  FR 
Issued    April 
J 

Jnsu 

IFR  Doc  76-12302 


1976. 

Robert  Hutter. 

Acting  Federal 
'unce  Administrator. 

Plied  4  26-  76; 8  4*  am  | 


:■     R   I,  No.  FI-6491 

PART    1920 — PFOCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Mjp  Amendment  for  the  C  ty  of 
Eureka.  Missouri 


On  August  1 1 
Federal   Insurar.i 
ILshed  a  list  of  c  u.:: 
Flood  Hazard  Ai; 
City   of  Eureka,   NL, 


:i  40  FR  33672,  the 

::r,l:.:.~r.'ator    pub- 

I'l  -  T.;th  Special 

i;   '1  .1  eluded  the 

;:iri     Map   No.    H 


290349A  02  indicate.---  that  Lots  UA.  12B 
through  14B   253  through  30B  and  31A, 
Deerpath  Plat  I   ICureka,  Missouri,  as  re- 
corded m  Book  H  3.  Pa,ges  2  and  3,  In  the 
office  of   the   Recorder  of  Deeds  of  St. 
LouL-  Cr. '•.:,'•,    Mi'.~our;    ?,re  in  their  en- 
tire*'■■  ■?.  ;'h!n   ih^'  S:,-»'c:aJ  FsrKxl  Hazard 
Area.  It  ha.=  oeen  determined  bv  -jie  Fed- 
eral In.=  U!-ar":ce  .Ad  mini.-traUM;,  af^er  fur- 
ther tech.nical  re\  lew  of  the  above  map  in 
light    o:    additicaal     recently    acquired 
flood  infcrni.itJ'  •:    tn.it  Lot.s  25B  through 
30B  and  31. A.  art]  not  withm  the  Special 
Flood  Hcizard  Arpa.  It  has  also  teen  de- 
termined tiiat  tiije  existing  structures  on 
Lots  11 A  and  12E  through  14B  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.   Mab  No    H   290349A   02   is 
hereby  coiTec'edfto  reflect  that  the  above 
property   and  structures  are  not  within 
the  Special  fioo<l  Hazard  Area  identified 
on  September  26   1975, 

VAtic-n.^l  Fiood  Ir.i^urance  Act  o'  1  rtJS  ,TS".e 
XIII  of  Housing  and  Urban  Development  Act 
eSectlvej  Ja.nuary   28.    1969    <i.i   FR 
bls  aciendt'd,   42 
128    fcuid  Secretarys  deleeatlou 
FiKlerai  Insurance  Admlcls- 


I  Docket  No.  R-76-3651 

PART    1920 — PROCEDliRE    TOR    ^*^tp 
CORRECTION 

Letter  of  Map  Amendment  for  the  Crty  of 
Cranston,  Rhode  Island 

On  January-  8.  1976,  in  41  FR  1476,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  area,s  which  included  the  City  of 
Cranston,  Rhode  Island.  Map  No.  H 
445396  13  indicates  that  Lot  29.  Eden 
Park  West,  Cranston,  Rhode  Island,  as 
recorded  In  Plat  Book  11,  Page  24  In  the 
ofBce  of  the  City  Clerk  of  Cranston. 
Rhode  Island,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Instirance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  within 
Zone  C,  and  not  within  the  Specdal  Flood 
Hazard  Area.  The  map  amendment  Is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effecttye 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Accordingly,  Map  No.  H 
445396  13  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  9,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xrn  of  Housing  and  Urban  Deyelopmem  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28.  1968) ,  as  amended,  42 
U  S.C.  4001-4J28:  and  SecreUry's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  34,  1974), 

Issued:  April  7, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insuran4:e  Administrator. 
|PR  Doc, 76-12204  Filed  4-26-76;8:46  am] 


flood  Information,  that  the  above  parap' 
erty  Is  now  within  the  corporate  Hmiti; 
of  the  City  of  Houston.  Texa.s.  and  is  not 
within  the  Special  Flood  Hazard  Area, 
Accordingly,  Miip  No,  H  480296  46  Ls 
hereby  corrected  to  reflect  that  the  above 
property  is  within  the  corp<jratc>  iimiu«  of 
Houston,  and  Is  not  within  the  Specinl 
Flood  Hazard  Aj-ea  identified  on  Dcc(  u- 
ber  27.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  DeveIopm,ent  Ai  • 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delcgatlr^n 
of  authority  to  Federal  Insurance  AdnilPif- 
trator  34  FR  2680,  February  27,  1969,  ft« 
amended  by  39  FR  2787,  January  24,  1974) 

Lssued:  April  7,  1976 

J.  Robert  Hinttr 

Acting  Federal 
Insurance  Administrator 

IFR  Doc.76-12208  Piled  4  26-76;8:45  ami 
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use    4(XJ  1  -< 

of  au'-Twrlty 


(Docket  No.  FI-4401 

PART    1920 — PROCEDURE   FOR   MAP 

CORRECTION 

Lette'  o'  f<<a?  ^mer!dmer1t  fortheCttyof 
Houston,  Texas 

On  January  10,  1975.  m  40  FR  2190, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  the 
City  of  Ho'jston,  Texas.  Candlelight  Oaks 
VUiage.  Harris  County,  Texas,  as  re- 
corded in  Volume  226,  Page  1.  In  the 
office  of  the  Clerk  of  the  Court  of  Harris 
County.  Texa5.  ha.s  recently  been  an- 
nexed by  the  City  of  Houston,  Texas.  It 
has  been  determined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in 
light    cf    additional,    recently   acquired 


[t>ocket  No.  n-3621 

piST   '9?f>— PROrPDURE   FOR    MAP 
CORRECTION 

Letter  of  M  hi  A'^iendment  for  the  City  of 
Lubbock,  Texas 

On  September  12,  1974,  in  39  FR  32890. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  !fpe- 
cial  haaard  areas  which  IncludPd  the  City 
of  Lubbock.  Texas.  Map  No.  H  480452  20 
Indicates  that  Spanish  Oak,s  Addition. 
Lubbock,  Texas,  as  recorded  In  Volume  1. 
Ps«es  157  and  158  in  the  office  of  the 
Clerk  of  Lubbock  County.  Texa.s.  ik  p^tr 
tially  within  the  Special  Flood  Ha?;i.c! 
Area.  It  has  been  determined  by  tnc  r->d- 
eral  Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map  in 
light  of  additional.  recenUy  acquired 
flood  Information,  that  Lots  1  through 
293  of  the  above  property  are  not  within 
the  Special  Flood  Hazard  Area,  Accord- 
ingly, Map  No.  H  480452  20  is  hereby  cor- 
rected to  reflect  that  Lots  1  through  293 
of  the  above  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  30.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Developnaent  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.8,C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2''80,  February  27,  1969,  R» 
amended  by  39  PR  2787,  January  24,  1974) 

Issued:  April  13.  1976 

J.  Robert  Hi-nter. 

Acting  Fedi~ral 
Insurance  Administrator. 

|PR  Doc.76-12209  Piled  4-26-76:8,46  am] 


(Docket   ^^^    ft   :<42  \ 

PART    1920 — PROCEDURE   FOR    MAP 
CORRECTION 

I  etter  of  Map  Amendment  for  the  City  of 
Memphis,  Tennessee 

On  August  28,  1974.  m  39  FR  .31315,  the 
Federal   Insurance   Admini.«trat<>r   pub- 
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li^hed  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Memphis,  Tennessee  Map  No  H  470177 
13  Indicates  that  the  site  of  the  caustic 
soda  and  camtic  potash  tanks  of  the 
Mid-South  Terminal  Corporation  as 
shown  on  the  revised  Plot  Plan  entitled 
"Memphis  Public  River  Termiml  Plot  1," 
prepared  by  Brough  and  Stephens,  Inc., 
of  Memphis.  Tennessee  and  being  a  part 
of  Lot  2.  Memnhis  and  Shelby  County 
Port  Commission's  Industrial  Subdivi- 
sion, Memphis,  Tennessee,  as  recorded 
in  Plat  BoDk  17,  Page  2  in  the  office 
of  the  Register  of  Shelby  County,  Ten- 
nessee, is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area,  Tlie  site  can  be 
further  described  as  follows: 

Commencing  at  a  point  being  the  north- 
westerly corner  of  Lot  2  and  the  northeast- 
erly corner  of  Lot  3  of  the  Memphis  and 
Shelby  County  Port  Commlssian's  Industrial 
Subdivision;  the:ice  southerly  alrng  the 
western  line  of  ,=ald  Lot  2.  approximately 
825  feet  to  a  point:  then-e  in  an  easterly 
direction  perpendl-ular  to  said  western  line 
of  Lot  2,  approximately  940  feet  to  the  actual 
point  of  beginning:  thence  in  a  southerly  di- 
rection parallel  to  ^aid  we-^tern  line  of  Lot  2. 
appi-oximately  123  feet  to  a  print;  thence  In 
an  easterly  direction  pcrpendl  ular  to  the  said 
western  line  of  Lot  2,  approximately  220 
feet  To  a  point:  thence  in  a  northerly  direc- 
tion par.illel  to  said  we-^tern  line  of  Lot  2. 
approximately  123  feet  to  a  point;  thence 
in  a  westerly  direction  oemendlrular  to  said 
western  line  of  Lot  2,  approximately  220 
feet  to  the  point  of  beginning. 

It  has  been  determined  by  the  Federal 
Insunnre  Administr.ition,  after  further 
technical  review  of  the  above  map  in 
light  of  add'tional.  recently  acquired 
flODd  information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area,  Accordingly,  Map  No  H  470177 
13  is  hereby  correct'-d  to  relect  that  the 
above  property  is  not  within  the  Si^ecial 
Flood  Hazard  Area  is  identified  on  Au- 
gust 23.   1974. 

^National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urbin  Development 
Act  nf  1968),  effe-tlve  January  28,  1969  (33 
FR  I7B04,  November  28,  1968).  as  amended. 
42  use  4001-4128  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2681,  February  27,  1969, 
aa  amended  by  39  FR  2787,  January  24, 
1974). 

Issued:  April  7.  1976, 

J.  Robert  Hunter. 

Ac'ing  Federal 
Insurance  Administrator. 

[PR  Doc.76-12206  Filed  4-26-76:8:45  amj 


[Docket  No    rr-10991 

PART    1920 — PROrrn"RE   FOR    HAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Moble,  Alabama 

On  Januar>'  8.  1972.  in  37  FR  281  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commun'tie?  with  Spe- 
cial Flood  Hazard  Areas  which  in- 
rluded  the  County  of  Mobile,  Alabama. 
Map  No,  H  015008  24  indi,:ates  that  How- 
ells  Ferry  Heights,  Third   Unit-Pa rt-A, 


Mobile  Count V,  .A]ala:na,  as  recorded  in 
Map  Book  25,  Page  67,  in  the  ofBce  of 
the  Judge  of  the  Probat?  Court  of  Mobile 
County.  Alabama,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  mentioned 
propertv  is  withm  Zone  C.  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munitv.  Accordingly,  Map  No.  H  015008 
24  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  January 
8.  1972. 

(National  FloDd  Insurance  Act  of  1938  (Title 
X'lT  of  Housing  and  Ur'jan  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator -34  FR  2680,  February  27,  1969.  as 
amended  by  39  P.R.  2787.  January  24,  1974.) 

Issued.  April  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.76-12198  Piled  4-26-76;8:45  am] 


trator    34    PR    2680,    February    27,    1969.    as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  AprU  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
{PR  Doc.76-12195  FUed  4-26-76;8:46  am] 


(Docket  No    FI-llOO] 

PART    1920 — PROCEDURE    fOf^    MAP 
CORRECTION 

Letter  of  Map  Amendmen-  for 
Fairfax  County,  Virg:nia 

On  January  8  1976,  in  41  FR  1477,  the 
Federal  Insurance  Administrator  pub- 
Ushed  a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
Countv  Virginia.  Map  No.  H  &  I  515525 
13  indicates  that  Lot  72.  Sutton  Place, 
being  3112  Wynford  Drive,  Fairfax  Coun- 
ty, Virginia,  as  recorded  in  Deed  Book 
2449,  Page  615  in  the  office  of  the  Clerk 
of  the  Court  of  Fairfax  County,  Virginia. 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Aiea,  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  tehnical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structure  on  the  above  property 
is  within  Zone  B,  and  not  within  the 
Special  Flood  Hazard  Area,  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  prop- 
erty after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  the  community. 
Accordmgly.  Map  No.  H  &  I  515525  13  is 
herebv  correi^ed  to  reflect  that  the  exist- 
ing structure  on  the  above  property  Is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  17.  1970. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended.  A2 
U,S,C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


( Docket  No.  PI-llOO) 

PART    19?0-- PROCEDURE    FOR    M£p 
CORRECTION 

Letter  of  Map  Aniendn-ie;u  lor 
Fairfax  County,  Virginia 

On  January  8,  1976,  in  41  FR  1477,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County,  Virginia.  Map  No.  H  &  I  515525 
13  indicates  that  Lot  172,  Stonehurst. 
Section  Three,  being  9289  Bailey  Lane, 
Fairfax  County.  Virginia,  as  recorded  in 
D°ed  Book  3469.  Page  332  in  the  office  of 
the  Clerk  of  the  Court  of  Fplrfax  County, 
Virginia,  Is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acquired  flood  Infor- 
mation, that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  F^ood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  o*'  fiP  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accord'nglv,  Map  No. 
H  &  I  515525  13  is  hereby  corrected  to  re- 
flect that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  17,  1970. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develon- 
ment  Act  of  1968),  effective  January  28,  1969 
(33  FR  17801,  November  ?8,  1968).  as 
amended,  42  U.SC.  4001-4128:  arid  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680.  February 
27,  1969,  as  amended  by  39  FR  2787,  January 
24,   1974). 

Issued:  April  13,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Ins-  ranee  Administrator. 
(PR  Doc,76-12196  Piled  4-26-76:8:45  am/ 


(Docket  No  PI-llOOl 

PART   1920- i=RCKrO!;RF    ''Of>    VftP 

CORPFCT!ON 

Letter  of  Maf  Ar-ciidment  for 
Fairfax  County,  Virginia 

On  January  8,  1976,  in  41  FR  1477,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County,  Virginia.  Map  No.  H  &  I  515525 
18  indicates  that  Lot  15.  Block  3,  Section 
3-B,  Ravensworth  Subdivision,  Fairfax 
County,  Virginia,  as  recorded  in  Deed 
Book  2076,  Page  443  in  the  office  of  the 
Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  Is  In  Its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
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Issued;  Aprils.  1J76. 

J     IfOBERT    HtTNXrP 

Ar•^i■nrJ  Federal 
/n.r:.-i,"     ■  ,4  iTLinistTaior. 
(PR  Doc.76-12197  Piled  4-26-76; 8;  45  am  J 


(DccJtet  !ro.  R-76-3851 

PART    1920 — PRDCEDURE    FOR    MAP 
COR^CTION 

Letter  of  Ma(t  Amendment  for 
Prince  George'  >  County.  Marylarxl 

Or.  jHT'ia.".  a,  1  i 


r*;  m  11  FR  1474  the 
Feder.ti  Iiviran'.*;  Acimini.'^tn'.t^or  pub- 
lished a  liist  of  conmunitips  with  special 
wi.ich  included  Pnr.ce 
George's  County,  Maryland  Map  No  H 
245208  47  indicate^  that  Lots  18  through 
12  through  15,  BlDck 
K;  and  Lots  9  thrdueh  14.  Block  L.  Mur- 
ray Hill.  Prince  Grorges  County  Mary- 
land, as  recorded  m  Plat  Book  WWW  87, 
Plat  65.  in  the  Li.nd  Recjrd.s  o;'  Prince 
Maryland,  are  within 
Hazard  .Area,  It  lias 
iy  Uie  Federal  In.-ur- 
ance  AdministratiDn,  after  further  tech- 
nical review  of  the  above  map  in  iit-ht  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  ax>ve  property  is  within 
Zone  C.  and  not  within  the  Special  Flood 
Hazard  .Area.  The  map  amendment  is  not 
based  on   the   placement   of  fill   on   the 


ertv  aft^r  the  effective 
Insurance  Rate  Map  of 
ccordingly.  Map  N'o  H 
■yj  corrected  to  reflect 
that  the  afcc-.-:>  property  is  not  •A.-ithin  the 
8p2cial  Flood  Ha:;ard  .Area  identified  on 
August  4.  1972. 

(National  Flood  Ir.-urauce  Act  or  1968  rTltle 
XIII  of  Hovi<;lne  ar.c  Urban  DtTeloprr.fn'  Act 
of  1968  .  effe-tlve  L'iH'iary  28  1969  '33  FR 
17804.  Novemb'T  28.  1958).  aa  amendecJ,  42 
UBC  40<:'.  4128,  alnd  Secretary  8  delegation 
of  author. ty  to  FeileraJ  In-urance  Adminis- 
trat:r  34  FR  26S<l  Fetruiry  27,  1969.  aa 
2787,  Janu.x.-y  24,   1974). 
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amendec!  t5v  39  FR 


Issued    April  5 
J 


Ins 

[FR  Dec  76-1220: 


19T6. 

ROBFRT  HUNTTS, 

ActinQ  Federal 
i^rance  Administrator. 

FUed  4-26-76.8  15  ar:-.  j 


PART    1920 — PROCEDURE    FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
the  Town  of  Fa'mouth,  Maine 

On  AprU  1,  1974,  in  39  FR  11897,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  Included  the  Town  of 
Faknouth,  Maine.  Map  No.  H  230045  01 
indicates  that  the  parcel  of  land  in  Fal- 
mouth, Maine  conveyed  to  the  Maine 
Audubon  Society  in  memory  of  David 
Moulton,  and  recorded  in  Book  3630, 
Pages  130  through  133  in  tl>e  o£Qce  of  the 
Register  of  Cumberland  County,  Maine 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  a  por- 
tion of  the  above  property,  which  can  be 
described  as  follows: 

Beginning  at  an  Iron  situated  on  the 
boundary  of  land  now  or  formerly  of  Agnes 
MerrlU  Jchnston,  which  iron  Is  located  a  dis- 
tance of  390.08  feet,  more  or  less,  on  a  course 
of  S  67"  16'  W  frrm  another  Iron  on  the  south- 
ern boundary  of  land  of  said  Johnston  which 
point  Is  also  the  most  Westerly  corner  of  land 
conveyed  by  Richard  Olney.  Jr..  et  al.  to 
Alden  H.  Sawyer,  Jr.,  et  al.  by  deed  dated 
August  17,  1964,  and  recorded  In  the  Cum- 
berland County  Regi?try  of  Deeds  In  Book 
2244  at  Page  398;  thsnce  from  said  Iron  mark- 
ing the  point  of  beginning  S  67 '16'  W,  ap- 
proxUnately  95  feet  to  a  point;  thence  N 
21  "30'  W,  approximately  72  feet  to  a  point; 
thence  8  65*30'  W,  approximately  382  feet  to 
a  point;  thence  N  75 '30'  W,  appro.xlmately  77 
feet  to  a  point;  thence  N  21'33*30  '  W.  ap- 
proximately 155  feet  to  an  Iron;  thence  N 
34*38'  E.  211.88  feet  to  an  Iron;  thence  N 
5°58'30  '  W.  33U4  feet  to  an  iron  on  the 
Southerly  sideUne  cf  a  right-of-way  which 
runs  from  Old  Route  One,  so-called,  across 
other  land  of  the  Grantor  and  along  the 
Northerly  boundary  of  the  land  herein  being 
conveyed,  said  right-of-way  being  60  feet 
wide;  thence  by  the  Southerly  sideline  of 
said  right-of-way  S  76'47'30"  'W,  162.03  feet 
to  an  Iron;  thence  continuing  by  said  South- 
erly sideline  of  said  right-of-way  N  70*41'  E. 
226  71  feet  to  an  Iron;  thence  S  12*58'30  "  K, 
587  47  feet,  more  or  less,  to  the  point  of 
t)eglnnlng. 

Is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  230045  01 
1.S  hereby  corrected  to  reflect  that  the 
above  portion  of  property  Is  not  within 
txie  Special  Flood  Hazard  Area  identified 
on  March  23,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
■jTTTT  of  Housing  and  Urban  DeTelopment  Act 
of  1968),  effecUve  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amendad,  42 
US  C  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  19fl9,  83 
amended  by  39  FR  2787.  Januarr  24,  1974.) 

Issued:  April  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12199  Piled  4-26-76;8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER   I  — INTERNAL   REVENUE   SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

-UGCH.-.P.LR    ,A— INCCJE    TAX 

PART    1  —INCOME   TAX,   TAXABLE  YEARS 
BEGINNING  AFi  ER  DECEMBER  31,   1953 

Deierral  of  Date  for  Filing  Form  990  by  a 
Subordinate  Organization  Covered  by  a 
Group  Exemption  Letter  Issued  to  a 
Church  Of  a  Pa.ent  Organ.zation 

To  officers  and  employe  s  of  the  In- 
ternal Revenue  Seivice  and  others 
concerned:  Ihe  notice  defers  the  time  by 
which  a  subordinate  organLiation  (other 
than  private  foundations)  covered  by 
a  group  exemrtion  letter  issued  to  a 
church  central  or  parent  organization 
must  file  Form  990. 

Statement  of  Consideration 

In  the  February  11.  1976,  issue  of  the 
Federal  Register  (41  FR  6073)  the  In- 
ternal Revenue  Service  published  a  no- 
tice of  proposed  rule  making  relating  to 
the  definition  of  integrated  auxiliaries. 
Th2  Internal  Revenue  Service  had  pre- 
viously announced  that  subordinate  or- 
ganization not  qualifying  a,s  an  inte- 
grated auxiliary,  nor  quaiiiying  as  a 
church,  an  Interchurch  organization  of 
local  units  of  a  church,  or  a  convention  or 
association  of  churcher,  wjuld  be  re- 
quired to  file  a  1975  Form  990. 

As  a  renit  of  the  fact  that  the  regu- 
lations relating  to  ir.teerated  auxiliaries 
have  not  yet  been  fiiLaiizcd,  there  is  un- 
certainty as  to  whether  certain  subordi- 
nate organizations  quaiuy  as  uitegrated 
auxiliaries.  Thus,  it  is  found  de.'^iraLle  to 
delay  the  fling  requirtment  for  .subor- 
dinate organizations  pending  a  public 
hearing. 

A  notice  of  rublic  hearing  providing  for 
reconsideration  of  the  definition  of  the 
term  integrated  auxiliary  is  issued  con- 
currently with  this  deferral  notice. 

It  is  therefore  provided  that  a  sub- 
ordinate organization  (other  than  a  pri- 
vate foundation)  covered  by  a  group 
exemption  letter  Issued  to  a  church  cen- 
tral or  parent  organization  will  not  be 
required  to  file  a  1975  Form  990. 

DOXALD  C.  Alex.^ndek, 
Commissioner  of  Internal  Revenue. 

[PRDoc.76-12211  Filed  4-22-76;4:07  pmj 

rrtle  29 — Labor 

SUBTrrLE  A — OFrlCE  O"  THE  SECRETARY 
OF    LABOR 

PART    70--  EXAMIN.WIOM    AND    COPYING 
OF  DEPARTMENT  OF  LABOR  RECORDS 

Correction 

Secretary  of  Labor's  Order  51-69 
dated  December  16.  1969,  designates  and 
delegates  authority  to  the  Deputy  Under 
Secretary  for  International  Affairs. 

Accordingly,  in  29  CFR  70.36iai(l), 
the  term  "Deputy  Under  Secretary  for 
International  Labor  .Affairs'  should  have 
read,  and  is  hereby  corrected  to  read, 
"Deputy  Under  Secretary  for  Interna- 
tional Affairs  "  and  Uie  term  '  Aseodate 
Deputy   Under   Secretary   for   Intema- 
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tional  Labor  Affairs"  should  liave  read, 
and  l.s  hereby  corrected  to  read,  "Asso- 
ciate Deputy  Under  Secretary  for  Inter- 
national Affairs." 

Signed  at  'Wa.shington,  D.C.,  on  this 

20th  day  of  April  1976. 

W.  J.   USERY.   Jr., 

Secretary  of  Labor. 
[PR  Doc.76-12005  Piled  *-26-76;8:45  am] 


CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  North  Carolina  State  Poster  for 
Public  Employees 

1    Background.  Part  1953  of  Title  29, 

Code  of  Federal  Regulation^:,  prc'^cribes 
procedures  under  section  18  of  the  Oc- 
cupatioml  Safety  and  Health  Act  of  1970 
'29  U.S.C.  667 1  (hereinafter  referred  to 
as  the  Act)  for  review  of  change.s  and 
progre.ss  in  the  development  and  Imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion IS'ci  of  the  Act  and  29  CFR  Part 
1902.  On  February'  1,  1973,  notice  was 
publi.shed  in  the  FEDER^L  Register  i38 
FR  3041)  of  the  approval  of  the  North 
Carolina  Plan  and  adoption  of  Subpart 
I  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  February  23, 
1976,  North  Carolina  submitted  a  supple- 
ment to  the  plan  involving  a  develop- 
mental change.  (See  Subpart  B.  29  CFR 
Part  1953,'  The  supplement  contains  the 
North  Carolina  Safety  a^'d  Health  Po'^ter 
for  public  employees  which  Ls  to  be  posted 
at  all  State  and  local  government  work- 
plices  in  the  State. 

2.  Description  of  the  poster.  The  North 
Carolina  Safety  and  Health  Poster  for 
public  <  State  and  local  government)  em- 
ployees contains,  among  other  things, 
provLslons  notifvlng  emnloyees  of  their 
obligations  and  protections  under  the 
North  Carolina  Occupational  Safety  and 
Health  Act  <  S.B.  342.  Chapter  295 ) ;  their 
right  to  request  inspections  and  their 
right  to  remain  anonymous  as  a  result; 
their  right  to  participate  in  inspections; 
their  protection  against  dlsch'\rge  or  dis- 
crimination under  State  law.  and  their 
right  to  file  complaints  about  the  admin- 
istration of  the  State  program  witx.  the 
Occupatioml  Safety  and  Health  Admin- 
L-^tration.  The  poster  also  contains  a  pro- 
vision for  prompt  notice  t^  emnloyers 
and  employees  when  alleged  violations 
occur,  <The  North  Carolina  public  em- 
ployee program  is  implemented  through 
an  agency  self-ln«i.>ection  system). 

3,  Location  of  the  plan  and  Its  supple- 
ment for  insr^ectlon  and  copying,  A  copy 
of  tills  supplement,  along  with  the  ap- 
proved plan,  miy  be  inspected  and  cop- 
ied during  normal  business  hours  at  the 
following  locations:  Office  of  the  Associ- 
ate Assistant  Secretary  for  Regional  Pro- 
grams. Occupational  Safety  and  Health 
Administration,  Room  N-3112.  200  Con- 
stitution .'Avenue,  N.W,,  Washington.  D.C. 
20210;  Office  of  the  Regional  Adminis- 


trator, Occupational  Safety  and  Health 
Administration,  Suite  587.  1375  Peach- 
tree  Street,  N.E  ,  Atlanta,  Georgia  30309; 
and  Office  of  the  Commissioner  of  Labor, 
North  Carolina  Department  of  Labor,  11 
West  Edenton  Street,  Raleigh,  North 
Carolina  27611 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  Chapter  the  Assistant  Secre- 
tary for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  North 
Carolina  Safety  and  Health  Poster  for 
Public  Employees  incorporates  the  provi- 
sions required  under  29  CFR  1903.2(a)  (3) 
and  all  of  the  appropriate  provisions  of 
29  CFR  1952.10(a)  (5)  as  required  under 
29  CFR  1952.11(b)  (3)  (iv).  Accordingly, 
it  is  felt  that  further  opportunity  for  pub- 
lic comment  and  notice  Is  unnecessary. 

5.  Decision.  .After  consideration,  the 
North  Carolina  Safety  and  Health  Poster 
described  above  is  hereby  approved  un- 
der Part  1953.  This  decision  incorporates 
the  requirements  of  the  Act  and  imple- 
menting regulations  applicable  to  State 
plans  generally.  In  addition  29  CFR 
1952.154(c)  is  hereby  revised  to  reflect 
completion  of  a  developmental  step. 

§  1952.154      Completed        developmental 
steps. 
<  •  •  •  • 

(c)  ( 1)  In  accordance  with  1952. 153(p) 
and  the  requirements  of  29  CFR  1952.10, 
the  North  Carolina  poster  for  private  em- 
ployers was  approved  by  the  Assistant 
SccretaiT  on  April  17,  1975. 

(2)  In  accordance  with  §  1952.153(p) 
and  the  requirements  of  29  CFR  1952.10, 
the  North  Carolina  poster  for  public  em- 
ployees was  approved  by  the  Assistant 
Secretary  on  April  20,  1976. 

(Sec.  18.  Pub.  L  01-596,  84  Stat.  1608  (29 
UJ3.C.  667)  ) 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-12230  FUed  4-26-76;8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

South  Car.o'ina:  Appro  .-a!  of  Pi^n 
Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
•  29  U.S.C.  667)  thereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  sec- 
tion 18' c)  of  the  Act  and  29  CFR  Part 
1902  On  December  6.  1972.  a  notice  was 
published  in  the  Federal  Register  ( 37  FR 
25932)  of  the  approval  of  the  South  Car- 
olina Plan  and  adoption  of  Subpart  C 
of  Part  1952  containing  the  decision  and 
describing  the  plan.  On  August  29,  1975, 


and  October  3,  1975,  notice  of  submis- 
sion of  a  number  of  South  Carolina  plan 
supplements  Involving  developmental  and 
State  initiated  changes  and  providing 
opportunity  for  public  comment  was  pub- 
lished In  Uie  Federal  Register  (40  FR 
39895  and  40  FR  45855).  These  supple- 
ments are  described  below.  In  addition 
on  September  26,  1975.  October  28,  1975. 
and  January  15,  1976,  South  Carolina 
submitted  additional  plan  supplements 
and  assurances  amending  certain  aspects 
of  the  original  published  supplements. 

2.  Description  of  the  supplements,  (a) 
Radiological  Health  Program.  In  order 
to  formalize  enforcement  of  State  stand- 
ards addressing  radiation  hazards  (South 
Carolina  standards  are  identical  to  Fed- 
eral standards).  South  Carolina  has 
amended  Section  7.02  4  of  the  State 
plan.  The  Division  of  Fladiologlcal 
Health  of  the  South  Carolina  Depart- 
ment of  Health  and  Environmental  Con- 
trol, beginning  July  1.  1975.  will  make 
inspections  to  cover  employment  which 
is  not  subject  to  the  jurisdiction  estab- 
lished by  the  Atomic  Energy  Act  of  1954. 
By  amendment  dated  October  28,  1975. 
South  Carolina  reduced  the  total  profes- 
sional man-years  to  be  devoted  to  this 
program  from  3.3  to  2.8  and  the  antici- 
pated number  of  inspections  to  be  de- 
voted to  evaluating  exposure  to  x-ray 
machines  and  microwave  ovens  during 
fiscal  year  1976  from  740  to  200. 

(b)  Public  Employee  Program.  The 
South  Carolina  public  sector  program 
provides  coverage  of  employees  of  State 
and  local  governments  in  a  manner  iden- 
tical to  that  of  private  employees.  In- 
spections will  be  conducted  bv  regular 
compliance  officers  in  the  same  manner 
as  In  the  private  sector  including  the  Is- 
suance of  citations  and  proposals  of  pen- 
alties. State/local  government  and  pri- 
vate employees  and  emnloyers  have  Iden- 
tical rights  and  responsibilities. 

(c)  Management  Information  System. 
In  accordance  with  the  commitment  in 
29  CFR  1952.103^0  South  Carohna  has 
completed  development  of  a  management 
information  svstem  designated  to  provide 
the  data  required  bv  the  Assl'^tart  Pecre- 
tary  for  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  In  monitoring  the  State  pro- 
pram  and  Information  nece^sarv.  for  in- 
ternal management  of  resources  and 
evaluation  of  program  performance.  The 
system  has  both  automated  and  maniml 
comnonents  and  Is  fuMy  described  In  the 
sunnlement  which  replaces  section  11.07 
of  the  plan  narrative. 

<d)  Regulations  for  enforcement  of 
standards  and  administrative  review  of 
contested  cases  (Article  IV) .  On  June  5, 
1975,  the  South  Carolina  Commissioner 
of  Labor,  Edgar  L.  McGowan,  promul- 
gated an  amended  Article  IV  replacing 
the  Article  IV  contained  in  the  originally 
approved  plan.  The  revised  Article  IV  in 
addition  to  detailing  procedures  for  issu- 
ing citations,  proposing  penalties  and 
conducting  administrative  review  of  con- 
tested cases  includes  amended  proce- 
dures for  informal  conferences  (limited 
to  within  the  20  working  day  contest 
period ) ,  consideration  of  petitions  for 
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modification  of  aliatement  dates,  and 
formal  hearings.  Under  South  Carolina 
law  both  employee^  and  employers  may 

contest  citations,  pioposed  penalties,  and 
abatement  dates,  'fhe  Commissioner  of 
an  independent  Re- 
the  review  authority 
Subsequent   to  the 
■jlgation  the  Section 
of  "person"  wa.s  ex- 
■'or^ranization  of  em- 
ployees '   -September  26,  1975).  A  series 
of    supplemental    iLS.?urances    clarifying 
the  intent  of  certain  aspects  of  .Article  IV 
and  designed  to  bring  the  regulation  into 
conformity    with    Federal    requirements 
was  aL=;o  submitted  py  Commissioner  Mc- 
Gowan  on  Januar-j  15.  1976:  d)  Section 
4  OlA  wiil  b>e  interpreted  to  require  Issu- 
ance of  a   citaticri  to  an  employer  re- 
gardless   of    the    inployer's    immediate 
abatemer.t  of  the]  hazard;    ''2>    Section 
4  "4B  in  coniormapce  with  Section  40- 
271  of  the  South  cirollna  Act  allows  em- 
ployees, as  well  a^s  employers,  to  protest 
notification  of  failure  to  correct  a  viola- 
tion and  of  proposed  penalties:  '3i  Sec- 
tion 4  05 A  ccncemjng  Petitions  for  Modi- 
fication  of   Abateriient.   will   require  all 
steps  taken  by  thi  employer  to  achieve 
compliance  and  ^riat  Interim  steps  are 
being  taken  to  pnotect  employees  from 
the  cited  hazard  ta  be  stated  In  the  peti- 
tion, and  the  procedures  in  Section  4.05A. 
for  forwarding  Peiltion  for  Modification 
of  Abatement  hy  ihe  Chief  Safety  Spe- 
cialist   to    the    Cammissloner   within    5 
working  days  aft<i-  expiration  of  the  10 
day  protest  period   will  be  interpreted  as 
controlling   over   the   less   explicit   lan- 
guage of  Section  klOQ(2>  :   (4»   Section 
4.19  wi'l  be  imnlemented  to  Insure  that 
after  receipt  of  a  Notice  of  Protest,  any 
action  to  withdratv,  modify  or  amend  a 
citation  or   penalty   will  be  referred  to 
the  State  .Attorney  General  for  handling 
including  preparation  of  the  necessary 
formal  motion,  wtth  such  motion  to  be 
submitted  to  the  I  assigned  Hearing  Ex- 
aminer   'if   no   Hearing   Examiner   has 
t>een  assigned,  then  to  the  Comxnisilon- 
er'  for  granting  or  denial. 

3  Issues  Public  comments  in  response 
to  the  August  29]  1975,  notice  of  South 
Carolina  plan  changes  were  received  from 
the  Center  for  iLaw  and  Social  Policy. 
Washington,  D  C Ton  behalf  of  the  South- 
ern Ir..=;titute  for  Occupational  Health, 
Columbia.  South  Carolina.  No  comments 
were  received  in  response  to  the  October 
30.  1975.  notice  and  there  were  no  re- 
quests for  a  heanng. 

The  Center  (oi  Law  and  Social  Policy 
addressed  its  corii.ments  solely  to  Article 
TV  South  Carolina  Review  Procedures, 
and  requested  m.ajor  modification  of  the 
resr-ilaticn  to  "fapilltate  inclusion  of  em- 
plovees  m  the  enforcement  process  In 
South  Carolina  'jcomments  were  divided 
into  two  categoifles  'a)  those  areas  the 
Center  felt  differjed  significantly  from  the 
pp^ieral  program  and  'b'  those  areas 
.similar  to  the  P'deral  program  but  con- 
sidered to  provK  e  an  "insufncient  means 
of  enforcing  tJ  e  Act."  The  comments 
have  been  revte^red  and  supplemental  as- 
surances provld^  by  the  State  (see  De- 
supplements,  paragraph 
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d,  above)  to  correct  several  ouustandlng 
problems.  It  miist  be  noted  that  section 
18  of  the  Act  seU  out  the  Federal  stand- 
ards ar.d  enforcement  as  the  oasic  re- 
quirement, of  effectiveness  for  a  State 
prograni . 

The  South  Carolina  System  for  review 
of  contested  cases  as  approved  in  the 
Slate  plan  provides  for  employer/em- 
piovee  appeii  to  the  Commissioner  of 
Labor.  Such  a  s-stem.  absent  an  inde- 
pendent review  bodv  wa.s  approved  with 
tne  provi.>ci  that  the  Commissioner  of 
Lab-or's  staff  for  enforcement  and  staff 
for  review  of  contested  cises  must  re- 
main separate  and  independent.  Article 
IV  attempts  to  establish  those  procedural 
.-iafegxiards  which  will  formalise  this 
separation  and  g^uarantee  a  full  and  fair 
oprortuTiity  for  review  of  all  positions 
on  matters  at  issue  in  contested  case 
proceedings. 

As  presenilv  c  jr.-tr.uied,  appeal  of  the 
Commissioner  of  Labors  determination 
to  the  State  courts  may  be  taken  by  any 
ejnployer  or  employee  party  to  the  initial 
proceedings     Beca'ose    of    the   Commis- 
sioners dual,  but  separate  function  the 
State  has  not  provided  for  agency  (De- 
partment of  Labor  >  appeal  to  the  courts 
of   a   final    order   of    the   Commissioner. 
However.    Section    40-271    of   the  South 
Carolina  .^ct  provides  that  any  order  of 
the  CommLssioner  becomes  final  30  days 
afr,er  its  issuance  and  Section  4.10(00)  (4) 
states    that    all    proceedings    prior    to 
fSnalitTv-    of    the    Commissioner's    order 
.shall  be  before  the  Commissioner.  This  Is 
interpreted  to  allow  officials  of  the  Com- 
missioner'.s  enforcement  staff  as  well  as 
other  parties  the  opportunity  to  request 
recon.=:ideration   of    the   Commissioner's 
order  Since  the  SUte  onlv  recently  began 
operating  under  the  revised  Article  TV  a 
final    determination    on    whether    this 
alternative  is  "at  least  as  effective"  as 
an   independent  review  body  remains  a 
matter   for  continuing   monitoring  and 
evaluation. 

4.  Location  of  the  plan  and  Its  sup- 
plements for  inspection  smd  copying,  A 
copy  of  thi.5  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  dimng  normal  buslnesss  hours  at 
the  following  location.? :  Office  of  the  As- 
sociate .Assistant  Secretary  for  Regional 
Program';.  Occupational  Safety  and 
Health  Adm In i.rt ration.  Room  N-3112, 
200  Constitution  Avenue,  N  W  .  Washing- 
ton. DC,  20210:  Office  of  the  Regional 
.'VdminLstrator.  Occupational  Safety  and 
Health  Ad.iiimstration.  Suite  587,  1375 
Pearhtree  Street.  N  E,  Atlanta,  Georgia 
30309:  and  Office  of  the  Commissioner 
of  Labor,  South  Carolina  Department  of 
lAbor,  36f!0  Forest  Drive  Coliunbla, 
South  Carolina  29206. 

5  Decision  After  consideration,  the 
South  Carolina  plan  changes  outlined 
herein  are  approved,  as  amended  and 
supplement^Mi.  under  Part  1953.  This 
decision  incorporates  the  requirements  of 
the  Act  and  implem.entmg  regtilatlons 
applicable  to  State  plans  generally. 

In  addition  29  CFR  1952.104  is  hereby 
amended  bv  adding  the  foDowlng  para- 
graphs 'g'  through  'J'  to  reflect  com- 
pletion of  certain  developmental  steps. 


§1952.104      Tomplptrd        dr%clopin«ntal 
•trpit. 


(g)  In  accordance  with  §  1952  103(c) 
development  of  a  management  informa- 
tion system  designed  to  provide  the  data 
required  by  the  As-sistant  Secretary  and 
Information  necessary-  for  intemad  man- 
agement erf  resources  and  evaluation  of 
State  program  performance  has  been 
completed. 

(h)  The  StJitc  plan  has  been 
amended  to  Include  the  detaUs  of  a  pub- 
lic employee  program.  State  and  local 
government  employees  will  be  afforded 
protection  Identical  to  that  of  employees 
in  the  private  sector. 

(i)  The  South  Carolina  plan  has  been 
amended  to  include  an  expanded  radia- 
tion health  effort.  The  Division  of  Radio- 
logical Health,  South  Carolina  Depart- 
ment of  Health  and  Environmental  Con- 
trol, under  contract  to  the  South  Caro- 
lina Department  of  Labor  wUl  make 
inspections  to  provide  coverage  of  radia- 
tion hazards  not  subject  to  regulation 
tmder  the  Atomic  Energy  Act  of  1954. 

(j)  In  accordance  with  plan  commit- 
ments South  Carolina  regulations  for  en- 
forcement ot  standards  and  review  of 
contested  cases.  Article  IV,  were  revised 
and  repromulgated  on  June  5,  1975.  Fur- 
ther amendment  to  Section  4.00K 
(September  26.  1975'  and  a  January  15, 
1976,  letter  of  supplemental  assurances 
from  Commissioner  Edgar  L.  McGowan 
are  considered  integral  parts  of  the  ap- 
proved South  Carolina  review  proce- 
dures. 

(Sec.    18.   Pub.  L.  81-596.   M    Stat     1608    :  29 
UJ3.C.  «77)  I 

Signed  at  Washington,  D  C    thi:.  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
|FR  Doc.76-12231  Filed  4^26-76:8:45  am] 


PAfn  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Washington  Plan;  Approval  of  Plan 
Supplements 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Occu- 
patiCMial  Safety  and  Health  Act  of  1970 
(29  use    667 1    'hereinafter  called  the 
Act)  for  the  review  of  changes  and  prog- 
ress  in   State   plans    which   have   been 
approved  in  accordance  with  Section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
Januarv  26    1973.  notice  was  published 
in  the  Pedfr.m,  Recistur  '38  FR  242n  of 
the   approval   of    the  Washington   Plan 
and  the  adaption  of  Subpart  P  to  Part 
1952  containing  the  decision.  On  October 
29,   1975  the  State  of  Washington  sub- 
mitted supplements  to  the  plan  Involv- 
ing developmental  changes  to  the  Seattle 
Reuionpl    Office    of    the    Occupational 
Safety  and  Health  Administration.  Fol- 
lowing reslonal  review,  the  supplements 
were  forw-arded  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
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the  Assistant  Secretary!  for  his  deter- 
mination as  to  whether  they  should  be 
approved.  The  supplements  are  described 
below. 

2.  Description  of  the  supplements  ta' 
SUff  training.  The  Suit*  has  submitted 
a  statement  certifying  the  completion  of 
tiie  training  objectives  as  set  forth  in  the 
SUte  plan.  Tlie  training  included  all  the 
safety  and  health  inspectors  completing 
a  one  week  training  course  at  Lssaquah. 
Washington  A  full  time  training  officer 
is  assigned  to  develop  training  needs  on 
a  continuing  basis. 

(b)  Management  Information  System, 
The  system  will  operate  as  a  computer- 
ized system.  The  system  will  provide, 
among  otlier  things,  data  on  inspection 
type,  employee  participation,  employee 
discrimination,  special  programs,  number 
and  type  of  violation.s,  proposed  penalties 
and  collection  of  penalties,  employee 
complaints,  ,safety  and  health  coverage, 
serious  and  non-scrious  penalties  and 
violations,  training,  time  utilization,  and 
contested  cases. 

3.  Location  of  the  plan  and  its  supple- 
ments for  insijection  .ind  copying.  A  copy 
of  tlie  plan  and  it.s  supplements  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  loc-ations: 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration.  Room 
N-3620.  200  Constitution  Avenue.  NW  . 
Washington.  DC.  20210:  Office  of  tlie  Re- 
gional Administrator.  Occupational 
Safety  and  Health  -Administration.  R^r^om 
6048,  Federal  Office  Building.  909  First 
Avenue.  Seattle.  Wpshington  98174:  and 
the  Department  of  Labor  and  Industries. 
General  .Administration  Building,  Oljmi- 
pla,  Wa.shington  98504. 

4.  Public  participation.  Under  5  1953,2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary may  prescribe  nlternative  procedures 
to  expedite  the  review  process  or  for  any 
otlier  good  caase  which  may  be  consistent 
with  applicable  law  The  .^.ssistant  Sec- 
retary finds  that  the  Washington  plan 
supplements  described  above  are  con- 
sistent witli  commitments  contnined  in 
the  approved  plan,  which  were  previously 
made  available  for  public  comment.  Ac- 
cordingly, It  is  found  that  further  pub- 
lic comment  and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Washington  plan  supplements 
described  in  lai  and  'b)  above  are  here- 
by approved  under  Subpart  B  of  Part 
1953  of  this  chapter.  This  decision  in- 
corporates the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  In  addition, 
Subpart  F  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  these  approved  plan 
changes.  Accordingly,  §  1952.124  of  Sub- 
part F  is  hereby  amended  by  adding  new 
paragraphs  <e)  and  (f>  eis  follows: 


§  1952.124      ComplctPfl 
f>l<>p«. 


devclopiiionlal 


(e)  In  accordance  with  5  1952.123(e) 
Washlngt/On  h&n  completed  the  training 
as  described  in  this  section. 

(ft  In  accordance  with  S  1952.123(d) 
Washington  has  develor)ed  and  Imple- 
mented a  computeri7ed  Management  In- 
formation System. 

(Sec     18.   Pub.  L    91-596  84  Stat.   1608    (29 
U  S.C.  667) ) 

Signed  at  Washington,  D,C.  this  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(PR  Doc .76- 12232  Piled  4-26-76:8:45  am) 


Title  32- 
CHAPTER   VII- 


National  Defense 

DEPARTMENT   OF   THE 
AT?    rCRCE 

PART   806b — AIR    FORCE    PRIVACY    ACT 
PROGRAM 

Appendices 

On  February  26.  1976,  there  was  pub- 
lished in  the  Federal  Register  on  page 
8390  (41  PR  8390)  a  proposal  to  amend 
§  806b.58  of  Subpart  H  1 40  FR  55592) ,  by 
proposing  as  a  rule  under  5  U.S,C.  552a 
(k>  to  exempt  an  additional  system  of 
records  within  Uie  Department  of  the  Air 
Force  from  the  specified  subsections  of  5 
U.SC,  552a,  Interested  persons  were  in- 
vited to  participate  in  tliLs  proposed 
amendment  to  the  regulation,  not  later 
than  March  25,  1976,  by  submitting  WTit- 
f^n  ciata.  views,  or  arguments.  No  com- 
ments were  received  relative  to  that  pro- 
posal. .Accordingly,  the  proposed  amend- 
ment is  hereby  adopted  without  change 
£U5  set  forth  below. 

Effective  date.  April  12,  1976. 

David  P.  Taylor, 
Acting  Secretary 
of  the  Air  Force. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,     OASD      {Comp- 
troller) . 

April  21,  1976. 

Section  806b.58(k)  is  added  to  read  as 

follows ; 

§  806b. ,S8      .'>p<rili<-  Exemptions. 

•  •  •  •  • 

<k»  03501  General  Officer  Personnel 
Data  System. 

'P  Exempticn.  Such  portions  of  this 
.system  as  pertain  to  ccmpleted  Air  Force 
Forms  78,  "Air  Force  General  Officer 
Effectiveness  Report"  are  exempt  from 
the  following  provisions  of  5  U.S.C.  552a: 
tcM3>  ;  (d>  :  (c  '4'  (G>  ;  (eM4)  (H) ;  <e) 
(4)  (I)  :  and  (f' 

(2)  Authority.  5  U.SC,  552'k)(7). 

(3)  Reasons,  This  exemption  Is  re- 
quired to  insure  that  selection  boards  are 


provided  with  candid  evaluations  of  the 
potential  of  officers  being  considered  for 
promotion  to  Majcr  General,  Lieutenant 
General  and  (jeneral. 

ina  Doc.76-12066  Filed  4-26-76;8:4l5  am] 

Title  40 — Protection  of  Environment 

CHAPTER    [ — Er/VIRONMFNTAL 
PROTECTION   AGENCY 

jPRL  529-31 

PART   60— STANDARDS   0'    PERFORM- 
ANCE   FOR    NEW   STATIONARY    SOURCE 

Delegation  of  Authority  to  State  of 
South  Dakota 

Pursuant  to  the  delegation  of  author- 
ity for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  South  Dakota  on  March  25.  1976, 
EPA  is  today  amending  40  CFR  60.4,  Ad- 
dress, to  reflect  this  delegation.  A  Notice 
annoimclng  this  delegation  Is  published 
today  at  41  FR  17600.  The  amended 
§  60.4,  which  adds  the  address  of  Depart- 
ment of  Environmental  Protection  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
change  and  n^t  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  Imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
March  25,  1976,  and  It  serves  no  purpose 
to  delay  the  technical  change  of  tills  ad- 
dition of  the  State  address  to  the  Code  of 
Federal  Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act,  as 
amended. 

42  U.S.C,   1857c-«. 

Date:  April  20,  1976. 

Stanlkt  W.  Lecro, 
Assistant  Administrator 
for  Enforcement. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  5  60.4  paragraph  fb)  Is  amended 
by  revising  subparagraph  QQ  to  read  as 
follows : 

§  60.4     Address. 


(b)   •  •  • 

(A)-(Z)    •    •    • 

(AA)-(PP)    •   •    • 

(QQ)  State  of  South  Dakota,  Depart- 
ment of  Environmental  Protection,  Joe 
Poss  Building,  Pierre,  South  Dakota 
57501. 

•  •  •  •  • 

|PR  Doc.76-12246  PUed  4-2S-76;8;46  am] 
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By  the  Commission 
Its  continuing  stud^' 
regulation  of  radio 
sion  has  under  con 
of  amending  con 
73  and  74  of  its  rule^ 
■.vUl  update  certain 
others   which   are 
and    make    correc : 
where  indicated. 

2.  The  following 
for  the  reasons  ind 

lai    In  the  Rcpoijt 
by  the  Commission 
proceeding,  which 
16004  and  13052.  v, 
et  16004:   In  the 
of    Sections    73.33  1 
Strength  Curves 
cast  Stations 
ter  of  Amendment 
Regarding  Field  St 
for  FM  and  TV 
a  result  of  this  Conimi 
Section   73.314   w 
rules.    establishinT 
dures  for  field  stret 
the  FM  service.  Nc 
the  FM  rules  for  th 
transmitter   In   m 
ments.  Such  p 
been  part  of  the 
adoption  of  these 
dures  in  the  FM 
tion  of  test  transm 
desirable.  With  thi 
port   and   Order, 
modified  the  proceHur 
strength  measuren^er 
UHF  bands.  Sect 
note  of  this  sectioh 
Report  and  Order 
for  rule  making 
quest    of    the 
strength 
(and     AM) 
needed,  the  use  ol 
such   TV   field 
will  be  allowed 

di  According!: 
Section  73.278.  Spi 
zation.  is  added 

(2 1   And.  in  the 
73.627.  Special 
Is  added. 

(3)   Since  nor. 
FM  stations  are 
visions  of   the 
contained   in   Sv 
Standards    of 
ticc' .  insertion  o 
•  rule  into  Subpart 
cial  educational 
sary- 

lb'   SecCior.   ' 
In   the  noncommf 


1.  As  a  result  of 

concerning  the  re- 

ind  TV.  the  Commis- 

iderai.ion  the  matter 

provisions  in  Parts 

Th?se  amendments 

rules,  delete  parts  of 

no   longer   necessary 

ions    and    revisions 


measure  ments 
wh(  n 


fi<ld 


F^il 


good 
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lelev.sion 


I  ulc  changes  are  made 
cated: 

rnd  Order  adopted 
on  May  29.  1975  ■  the 
:onsolidated  Dockets 
t  rmina£ed.  (Dock- 
attcr  of  Amendment 
ard    73  699.    Field 
FM  and  TV  Broad- 
18:'52:  In  the  Mat- 
Part  73  of  the  Rules 
ength  Measurements 
:"st  Stations.  I  As 
ssion  action,  a  new- 
added   to   the   FM 
ro'lcies   rnd   proce- 
:jth  measurements  in 
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possible  use  of  a  test 
i.king  such   m?£isure- 
has,  since   1954. 
riiles  and  with  the 
measurement  proce- 
strvice.  the  authoriza- 
ttc^s.  where  needed,  is 
•  odoption  of  this  Re- 
the   Commission   also 
es  for  miking  field 
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".)     As    in    FM 
appropriate     and 
test  transmitters  for 
strength   measurements 

in  the  FM  rules,  new 
cial  field  test  authori- 
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<NCE-FM)  rules,  refers  in  paragraph 
<  c) .  to  editorializing  by  the  licensee.  This 
rule  (paragraph  to  )  is  deleted  for  the 
following  reason : 

(1)  Section  399ia)  of  the  Communica- 
tions Act  of  1934,  (added  by  Public  Law 
90-129.  November  7.  1967).  provides  that 
"No  noncommercial  educational  broad- 
casting station  may  engage  in  editorial- 
izing or  may  support  or  oppose  any  can- 
didate for  political  office." 

(1)  Since  there  are  stations  operating 
as  noncommercial  educational  facilities, 
though  licensed  on  channels  not  raserved 
for  education  (30  AMs;  16  FM's;  and  10 
TV's),  this  prohibition  against  editori- 
alizing by  noncommercial  educational 
AM.  PM  and  TV  stations  is  added,  via  a 
Note  to  the  AM,  FM  and  TV  sections 
titled  "Personal  attacks:  politcal  edi- 
torials". (73.123-AM,  73.300-FM  and 
73.679-TV.) 

ic"  In  Section  73.676,  Remote  control 
operation,  subpargraph  (a)(6)  directs 
the  reader  to  "See  §  73.682<a» '22)".  This 
should  read  "S  73.682ia)  (21)". 

'  1 1  Correction  in  the  text  of  .«  73.676  is 
made  accordingly. 

<d)  In  the  TV  broadcast  translator 
station  rules.  Section  74.750  (Equipment 
and  installation),  is  modified  to  delete 
footnote  1,  following  subparagraph  (c> 
(7)  (ID.  The  footnote  states:  "The. Na- 
tional Industry  Advisory  Committee 
( NIAC )  has  under  study  for  the  Commis- 
-sion  an  alerting  system  using  the  fre- 
quencies 853  and  960  hertz.  Pending 
resolution  of  this  study,  audiofrequency 
tones  for  identiflcatiin  purposes  within 
200  hertz  of  those  frequencies  shall  not 
be  used".  » 

The  Commission,  after  the  completion 
of  the  NIAC  study,  adopted  this  new 
Emergency  Broadcast  System  attention 
signalling  arrangement  on  November  7, 
1974  (49  F.C.C.  2d  1160),  and  after  ap- 
proving one  postponement  of  the  effec- 
tive date,  has  affirmed  April  15.  1976.  as. 
the  starting  date.  Audiofrequency  tones 
for  station  identification  of  television 
translators  shall  henceforth  not  be 
within  200  hertz  of  the  EBS  alerting 
tones  of  853  and  960  hertz. 

(1)  5  74.750(0(7X11)  is  rewritten 
accordingly  to  delete  the  footnote  and 
amend  the  requirement. 

(e)  Considerable  confusion  exists  on 
the  part  of  both  licensees  and  FCC  per- 
.sonnel  in  application  of  the  rule  regard- 
ing ferquency  tolerances  for  television 
translator  stations.  (§74.761.)  The  rule 
sr)eclfies  that  translator  stations  must 
operate  with  output  within  a  specified 
tolerance  of  the  assigned  aural  and  visual 
freqiiencies.  However,  translator  station 
licenses  do  not  specify  the  operating  fre- 
quepcies.  as  do  television  broadcast  sta- 
tions, but  are  only  assigned  a  "channel". 
,Sinoe  TV  broadcast  stations  may  be 
assigned  nominal  channel  frequencies 
with  a  plus  or  minus  lO.OlO  hertz  offset, 
the  question  is  then  raised  as  to  whether 
translators  are  expected  to  operate  on 
the  licensed  channel  frequencies  without 
offset,  or  may  then  operate  with  the  same 
offset  as  the  station  being  translated? 
Our  FCC  field  personnel  have  difficulty 
appljing  5  74.761  as  it  is  presently  worded 
due  to  this  fact  that  translators  are  as- 


signed a  chaiuiel  and  not  a  specific  out- 
put frequency.  Exact  frequencies  would 
have  to  be  assigned  in  orcer  to  determine 
if  a  section  is  within  the  frequency  tol- 
erance specified  In  the  present  rule.  Sug- 
gestions that  the  exact  frequencies  be 
assigned  channel  visual  and  nural  car- 
rier frequency  without  offset,  have  been 
considered.  However,  translators  are  in- 
expensive frequency  conversion  devices, 
whose  output  frequency  Is  dependent  on 
input  frequency.  Translator  equipment 
manufacturers  supply  equipment  for  a 
specific  channel  conversion  without  con- 
cern for  offset,  so  that  TV  broadcast  sta- 
tions with  an  offset  are  translated  offset. 
To  follow   the   suggestion   wouM   mean 
that  manufacturers  wouM  have  to  alter 
this  system  which  would  place  an  xmdue 
burden  on  translator  licensees  rnd  man- 
ufacturers.  It   appears   that   translator 
licensees  and  the  Commission  field  staff 
would  '")€  better  served  if  licen.sees  were 
allowed  to  maintain  frequencies  to  the 
tolerances  .set  forth  in  §  74.761,  including 
offset  of   the   primary   station.   There 
would  be  no  detriment  to  service  to  the 
public  with  this  procedure  and  the  de- 
termination regarding  offsets  (or  no  off- 
sets)  of  the  primary  stations  cou'd  be 
simply  determined  by  referring  to  Sec- 
tion 73.606,  Table  of  Assignments. 

1 1  >  Therefor,  a  change  is  made  in 
§  74.761  to  more  clearly  ex^^ress  these 
desired  tolerance  requirements. 

(f)  Section  74.783  sets  forth  the  sta- 
tion Identification  requirements  for  TV 
translator  stations.  It  requires  that  each 
translator  of  over  100  watts  neak  visual 
power  trarismit  Its  call  sign  in  Morse  Code 
every  30  minutes.  Translators  of  100 
watts  or  less  peak  visual  power  may  make 
arrangements  to  be  identified  by  their 
primary  station,  which  shows  the  trans- 
lator call  letters  and  location  during  the 
periods  of  the  day  prescribed  in  Section 
74.783(a)(2),  Station  identlfiration. 

The  rules  also  allow  full  power  "Satel- 
lite" stations  to  be  Identified  by  the 
station  whose  programs  they  rebroad- 
cast  So,  there  is  no  valid  reason  to  con- 
tinue to  require  station  identification 
only  in  Morse  Code  for  the  higher  power 
translators. 

(1)  Section  74.783(a)  is  amended  ac- 
cordingly, allowing  higher  power  trans- 
lators the  option  of  being  identified  vis- 
ually or  aurally  by  the  primary  station. 
or  in  Morse  Cocie. 

(2)  Section  74.7E0.  Equipment  and  in- 
stallation, will  £dso  be  amended  (para- 
graph (c)  (7) )  relieving  licensees  of  the 
requirement  of  Installing  Morse  Code 
keying  devices  in  the  event  the  identifi- 
cation Is  to  be  made  by  the  primary  sta- 
tion whose  signals  the  translator  Is  re- 
broadcasting. 

(3)  For  licensees  choosing  to  use  the 
Morse  Code  station  id°ntification, 
§  74.783  is  changed  to  conform  to  all 
other  broadcast  station  identification  re- 
ouireraents,  i.e.,  once  an  hour,  instead  of 
the  present  requirement,  in  §74  783,  of 
identifying  every  30  minutes, 

(Reference  to  time  of  station  identifi- 
cation in  §  74.750  Is  al.'-o  changed  from 
"each  30  minutes"  to  "each  60  minutes',  i 

(g)  In  the  FM  translator  and  booster 
station  rules,  the  footnote  relatinr;  to  the 
NIAC  study  described  In  paragraph  «2) 
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(d  ' .  above,  appears  in  the  equipment  and 
installation  section.  (§  74.1250.1  The 
fcKJtnote  is  deleted  and  the  rule  is 
amended  to  conform  to  the  use  of  the 
new  EIBS  alerting  tones 

(hi  Section  74,1283  sets  forth  the  sta- 
tion identification  requirement';  for  FM 
translator  and  booster  stations.  WTicre 
the  licensee  of  an  FM  translator  elects 
to  transmit  his  call  sign  via  International 
Morse  Code,  he  is  directed  to  do  so  "at 
least  once  each  30  minutes  during  the 
time  the  station  is  in  operation". 

( 1 .1  To  conform  to  the  AM.  FM  and  TV 
services  and  the  change  made  in  this 
Order  in  the  TV  translator  services. 
5  74.1283  is  amended  to  require  station 
identification  at  least  cnce  each  60  min- 
utes. (Reference  to  time  of  station  iden- 
tification in  5  74.1250  is  also  changed 
from  "once  each  30  minutes  ',  to  "once 
each  60  minutes". J 

3.  We  conclude  tiiat.  for  the  reasons  set 
forth  above,  adoption  of  thei^e  amend- 
ments will  serve  the  public  interest.  Prior 
notice  of  rulemaking,  effective  date  pro- 
visions, and  public  procedure  thereon 
are  unnecessary.  pui\suant  to  the  Ad- 
ministrative Procedure  and  Judicial  Re- 
view Act  provisions  of  5  U.S.C.  553ib) 
(31  «B'.  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose. 

4.  Tharefore.  it  is  ordered.  That  pur- 
suant to  Sections  4iii  and  303  <j)  and 
'ri  of  the  Communications  Act  of  1934, 
as  amended.  Parts  73  and  74  of  the  Com- 
mission s  Rules  and  Regulations  are 
amended  as  set  forth  below,  effective 
April  29.  1976. 

Adopted:  AprU  14, 1976. 

Released:  April  22,  1976. 

Federal  Communications 

Commission, 
Vincent  J  Mullins, 

Secretary. 


1.  In  5  73  123,  a  Note  i.^ 
ing  paragraph  (C  : 


added  follow - 


§  7.3.12.3      Prrsonul  utlarkn:  political  edi- 
toriulei. 

•  *  •  •  • 

Non::  Ina.'smuch  as  no  noiicommerctal 
educational  broadcastlr.t;  stntlon  msiy  en- 
gage in  edllorl.\llzinf;  or  miy  ,':upport  or  op- 
pose any  candidate  for  political  office  (Sec 
399(a)  Communications  Act),  the  proM- 
slons  of  subparagraph  (b)  (3i  referring  to 
"editorials  of  the  Ilcen.see"  and  paragraph 
(c)  In  Its  entirety  do  not  af>ply  to  such  sta- 
tions. 

2.  New  Section  73.278  is  added  as  fol- 
lows: 

§  73^78      .Special  field  test  authorization. 

(a)  Upon  a  showing  that  a  need  exists. 
a  special  test  authorization  to  operate 
a  portable  or  regularly  authorized  trans- 
mitter may  be  issued  to  persons  desiring 
to  make  field  Intensity  surveys  to  deter- 
mine factors  Influencing  radio  wave 
propagation.  In  particular  areas  or  paths 
for  the  period  necessary  to  conduct  the 
survey.  Such  authorization  may  be 
granted  upon  the  following  conditions: 


di  No  objectionable  interference  will 
result  to  the  operation  of  other  author- 
ized radio  services;  in  this  coniiectlon, 
the  power  requested  shall  not  exceed 
that  necessarj'  for  the  purposes  of  the 
test, 

'2)  The  carrier  will  be  unmodulated 
except  for  hourly  voice  identiflcation. 

13 >  The  output  pov.cr  of  the  transmit- 
ter shall  not  exceed  authorized  test 
power  and  the  RF  transmission  line  me- 
ter indication  shall  be  maintained  at  a 
constant  value  for  each  phase  of  the 
test. 

(4)  The  output  power  of  the  transmit- 
ter shall  be  logged  at  half-hour  intervals 
and  at  any  time  that  such  power  is 
clianged.  Certified  copies  of  such  log 
noUUions  shall  be  submitted  to  the  Com- 
mission with  the  required  report. 

( 5 1  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  in- 
stollatl.-^n  has  been  separately  author- 
ized. Mobile  units  shall  not  be  deemed 
permanent  installations. 

1 6  >  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of 
either  a  licensed  radiotelephone  first- 
class  or  second-class  operator, 

(7'  A  report,  containing  the  measure- 
ments, their  analysis  and  other  results 
of  the  survey  shall  be  fl?d  with  the 
CommLssion  within  .'-ixty  (G0>  days  from 
the  temunation  of  the  test  autlioriza- 
tion.  The  measurements  shall  be  made 
and  reported  according  to  the  proce- 
dures described  in  Section  73,314. 

(b)  The  test  equipment,  installation 
and  operation  thereof  need  not  comply 
with  the  requirements  of  Commission 
rules  and  standards  except  as  specified 
in  this  section:  Provided  however,  that 
the  equipment,  installation  and  opera- 
tion sliall  be  consistent  with  good  en- 
gineering principles  and  practices. 

(c)  No  authorization  shall  be  issued 
unless  tlie  applicant  for  such  authori- 
zation is  determined  to  be  legally  quali- 
fied. Requests  for  autiiorlzation  to  op- 
erate a  transmitter  under  this  section 
shall  be  made  in  writing,  signed  by  the 
applicant  (with  no  special  form  pro- 
vided, however) ,  nnd  shall  set  forth  the 
following  iixformation: 

d'  Purpose,  duration  and  need  for 
the  survey, 

(2)  Frequency,  transmitter  output 
power  and  time  of  op>eration, 

(3)  A  brief  descrij3tion  of  the  test  an- 
tenna system,  its  estimated  effective 
radiated  field  and  height  above  average 
terrain,  and  the  geographic  coordinates 
of  its  proixxsed  location, 

<4)  In  *he  case  of  a  person  «l;o  Is  not 
a  licensee  or  permittee  of  this  Commis- 
sion, the  information  required  by  section 
II  of  FCC  Form  301, 

Id)  The  authorization  ma>-  be  modi- 
fled  or  terminated  by  notification  from 
the  Commission  If  in  its  judgment  such 
action  uill  promote  the  public  Interest, 
convenience  or  necessity. 

3  In  Section  73.300.  a  Note  is  added 
following  paragraph  ( c )  : 

§  73..SOO      Pergonal  attacks;  politica!  edi- 
lorialx. 


(c) 


Note:  Inasmuch  as  no  noncommercial  ed- 
ucational broadcasting  station  may  engage 
In  edltortaltEing  or  may  support  or  oppose 
any  candidate  for  political  office  (Sec.  399 
(a)  (Communications  Act),  the  provisions  of 
subparagraph  (b)(3)  referring  to  "editorials 
of  the  licensee"  and  paragraph  (c)  in  Its 
entirety  do  not  apply  to  such  stations. 

§73.598      [Amended] 

4.  In  Section  73.598,  paragraph  (c)  Is 
deleted  in  Its  entirety. 

5.  New  Section  73.627  Is  added  as 
follows : 

§  73.627     Special  fieJd  test  authorization. 

(a)  Upon  a  showing  that  a  need  exists, 
a  special  test  authorization  to  operate  a 
portable  or  regiilarly  authorized  trans- 
mitter may  be  isued  to  persons  desiring 
to  make  field  Intensity  surve.vs  to  de- 
termine factors  Influencing  radio  wave 
propagation.  In  particular  areas  or  paths 
lor  the  period  necessary  to  conduct  the 
survey.  Such  authorizations  may  be 
granted  upon  the  following  conditions: 

(1)  No  objectionable  interference  will 
result  to  the  operation  of  other  author- 
ized radio  services;   In  this  connection 
the  power  requested  shall  not  exceed  that 
necessary  for  the  purposes  of  the  test. 

(2)  The  carriers  will  be  unmodulated 
except  for  a  visual  test  pattern  and 
hourly  voice  identification. 

(3)  The  output  powers  of  the  aural  and 
visual  transmitters  shall  not  exceed  the 
authorized  test  powers  and  the  trans- 
mission line  meter  Indications  shaU  be 
maintained  at  constant  values  for  each 
phase  of  the  test. 

(4)  The  output  powers  of  the  trans- 
mitters shall  be  logged  at  half-hour  In- 
tervals  and  at  any  time  that  such  power 
is  changed.  Certified  copies  of  such  log 
notations  shall  be  submitted  to  the 
Commission  with  the  required  report. 

(5)  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  In- 
stallation has  been  separately  author- 
ized. Mobile  units  shall  not  be  deemed 
permanent  installations. 

(6)  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of  a 
licensed  radiotelephone  first  class 
operator. 

(7)  A  report,  containing  the  measure- 
ments, their  analysis  and  other  resiilts 
of  the  survey  shall  be  filed  with  the  Com- 
mission within  sixty  (60)  days  from  the 
termination  of  the  test  authorization. 
The  measurements  shall  be  made  and  re- 
ported «M5cordIng  to  the  procedures  de- 
scribed In  Section  73.686. 

(b)  The  test  equipment.  Installation 
and  operation  thereof  need  not  comply 
with  the  requirements  of  Commission 
rules  and  standards  except  as  specified 
In  this  section:  Provided  however,  that 
the  equipment,  installation  and  opera- 
tion ^hall  be  con.sL<;t+-nt  with  ewxl  engl- 
neenn.t;  pnncipl>?s  aj:ij   prarti(  e--^ 

'CI  No  authorizaUan  shall  bt  issued 
unless  the  applicant  for  such  authoriza- 
tion is  determined  lo  be  iegaily  qualified. 
Requests  fcr  authorizations  to  opf^rate 
a  Iraii^miltpr  under  th:s  section  shall  be 
made  in  writing,  signeti  by  the  apphcant 
(with  no  spe<:;ia;  form  provided,  how- 
ever^,  and  shall  set  forth  the  following 
information: 
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RULES    AND    PEGUL'^'ONS 

(i)  frequency  shift  keving;  the  aural 
and  visual  carrier  shift  sh^ll  not  be  less 
than   5   kHz   or   greater   than   25   kHz. 

(li)  amplitude  modulation  of  the  aural 
carrier  of  at  least  30%  modulation.  The 
audio  frequency  tone  used  shall  not  be 
within  200  hertz  of  the  Emergency 
Broadcast  System  Attention  Signal  alert- 
ing frequencies, 

•  •  •  •  • 

9,  Section  74.761  is  amended  to  read 
as  fellows: 

§  71.761      Frequem-v  loleranrr. 

The  licensee  of  a  television  broadcast 
translator  station  shall  maintain  the  out- 
put frequencies  as  follows: 

<a)  For  transmitters  rated  at  not  more 
than  100  watts  peak  visual  power,  the 
output  frequency  shall  be  maintained 
within  0.02 'fc  of  the  visual  carrier  and 
the  aural  carrier  center  frequencies  for 
the  assigned  translator  channel.  Trans- 
lator stations  will  operate  with  plus  or 
minus  the  10  kHz  offset  frequency,  if  any, 
of  the  prim.ary  stations. 

(b>  For  transmitters  rated  at  more 
than  100  watts  peak  visual  power,  the 
output  frequency  shall  be  maintained 
within  0.002%  of  the  visual  carrier  and 
the  aural  carrier  center  frequencies  for 
the  assigned  translator  channel.  Trans- 
lator stations  will  operate  with  plus  or 
minus  the  10  kHz  offset  frequency,  if 
any,  of  the  primary  stations. 

10.  Section  74.783  is  amended  to  read 
as  follows: 

§  74.78S      Station  identificalion. 

(a>  Each  television  broadcast  trans- 
lator of  over  1  watt  peak  visual  power 
must  transmit  its  station  identification: 

(1)  by  transmitting  the  call  sign  in 
International  Morse  Code  at  least  once 
each  hour.  This  transmission  may  be  ac- 
complished by  means  of  an  automatic 
device  as  required  by  S  74.750(c)  (7).  Call 
sign  transmission  shall  be  made  at  a  code 
speed  not  in  excess  of  20  words  per  min- 
ute; or 

(2)  by  arranging  for  the  primary  sta- 
tion, whose  signal  is  being  rebroadcast, 
to  identify  the  translator  station  by 
transmitting  an  easily  readable  visual 
presentation  or  a  clearly  understandable 
aural  presentation  of  the  translator  sta- 
tion's call  letters  and  location.  Two  such 
identifications  shall  be  made  between  7 
a.m.  and  9  a.m.  and  3  pjn.  and  5  pjn. 
each  broadcast  day  at  approximately  one 
hour  Intervals  during  each  time  period. 
Television  stations  which  do  not  begin 
their  broadcast  day  before  9  a.m.  shall 
make  these  Identifications  In  the  hours 
closest  to  these  time  periods  at  the  speci- 
fied intervals, 

(b)  Licensees  of  television  translators 
whose  station  identification  is  made  by 
the  television  station  whose  signals  are 
being  rebroadcast  by  the  translator, 
must  secure  agreement  with  this  tele- 
vision station  licensee  to  keep  in  its  file, 
and  available  to  FCC  personnel,  the 
translator's  call  letters  and  location,  giv- 
ing the  name,  address  and  telephone 
number  of  the  licensee  or  his  service 
representative  to  be  contacted  In  the 
event  of  malfunction  of  the  translator. 
It  shall  be  the  responsibility  of  the  trans- 


lator licensee  to  furnish  current  infor- 
mation to  the  television  station  licensee 
for  this  purpose. 

(c)  Call  signs  for  television  broad- 
cast translator  stations  will  be  made  up 
of  the  initial  letter  K  or  W  followed  by 
the  channel  number  assigned  to  the 
translator  and  two  letters  The  use  of 
the  initial  letter  wiU  generally  follow  the 
pattern  used  In  the  broadca.st  .service. 
I.e.,  stations  west  of  the  Mn.'^i.'isinpl  River 
will  be  assigned  an  initial  letter  K  and 
those  east  of  the  Mls^i'^sipiil  River  the 
letter  W»  The  two  letter  combinatioas 
following  the  channel  niunber  will  be 
assigned  In  order  and  re-'uests  for  the 
assignment  of  the  particular  combina- 
tions of  letters  will  not  be  considered. 
The  channel  number  desi-^nator  for 
Channels  2  through  9  will  be  Incoroo- 
rated  In  the  call  as  a  two-digit 
number.  I.e..  02,  m.  ^4.  i'5,  t»6.  "7,  i<8. 
or  ('9.  to  avoid  similarities  w  1th  call  signs 
assigned  to  Amateur  Radio  Stations. 

11.  In  Section  74.1250  the  introductory 
paragraph  of  (c)(7)  and  paragraph  'O 
(7)  (11)  Is  amended  and  the  Note  follow- 
ing the  paragraph  Is  deleted 

§  74.1250      Equipmont  and  inxtallation. 

*  •  •  •  * 

fc)    •     *     • 

(7)  Tran<!m1  tiers  of  FM  broadca.st 
translator  stations  of  more  than  1  watt 
tran.«mitter  output  power  sht^n  be 
equip'^ed  with  an  automatic  keving  de- 
vice which  will  transmit  the  can  sivn 
assigned  to  the  station,  in  Intern-' tional 
Morse  Code,  at  lea.st  once  each  60  min- 
utes during  the  time  the  station  Is  in 
operation  unless  th^re  Is  In  effect  a  firm 
agreement  with  the  station's  primary 
station  as  provided  in  §  74.1283(c)  (1) . 
Transmission  of  the  call  si'm  can  be  ac- 
complished In  either  of  the  following 
ways: 

(I)  •     •     • 

(II)  By  amplitude  modulation  of  the 
FM  carrier  of  at  least  30%  modulation. 
The  audio  frequency  tone  used  shall  not 
be  within  200  hertz  of  the  Emergency 
Broadcast  Syst«m  Attention  Signal  alert- 
ing frequencies, 

•  •  •  •  • 
12.  Section  74.1283(c)(2)  is  amended 

to  read  as  follows : 

§  74.1283     Station  identification. 

•  •  *  •  • 

(c)  •  •  • 

(1)  •  •  • 

(2)  Where  the  licensee  or  permittee  of 
an  FM  translator  station  has  not  made 
arrangements  for  station  identification 
In  accordance  with  subparagraph  a )  of 
this  paragraph,  such  FM  translator  sta- 
tion shall  transmit  its  call  sign  in  Inter- 
national Morse  Code  at  least  once  each 
60  minutes  during  the  time  the  station 
is  In  operation.  The  transmission  may  l>e 
accomplished  by  means  of  an  automatic 
device  as  required  by  §  74  1250'cm7). 
Call  sign  transmission  shall  be  made  at 
Code  speed  not  In  excess  of  20  words  p>€r 
minute.  At  this  speed,  the  transmission 
of  each  individual  caU  sign  will  require 
approximately  4  seconds. 

•  •  •  •  • 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

DEFINITION  OF  INTEGRATED 
AUXILIARIES   OF   A  CHURCH 

Public  Hearing  on  Proposed  Regulations 

Prctposed  regulations  \inder  section 
6033  of  tlie  Internal  Revenue  Code  of 
1954.  relatmg  to  the  deflnition  of  inte- 
grated auxiliaries  of  a  church  appear 
In  the  Federal  REfiisTER  for  Febniarv  11, 
1976  (41  FR  60731. 

A  public  lit"aring  on  the  provisions  of 
such  proposed  regxdations  will  be  held 
on  June  7.  1976  beginning  at  10  a.m.  in 
the  Georpe  S  Boutwcll  Auditoriiun, 
Seventh  Floor  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution  Ave- 
nue NW..  Washington.  DC.  20224. 

The  rules  of  ^  601.601(ai '3)  of  the 
"Statement  of  Procedural  Rules"  <26 
CFR  Part  60 li  shall  apply  with  respect 
to  such  public  hearing  Copies  of  these 
rules  may  be  obtained  by  a  requei:t  di- 
re, ted  to  the  Comnu.s.sioner  of  Internal 
Revenue.  Att<>ntion:  CC:LR:T,  Washing- 
ton, DC  20224.  or  by  telephonuig  i  Wash- 
ington. DC.  202-964-3935  Under  such 
«S  GOl.eOlia)  <3»  persons  who  have  sub- 
mitted written  comments  within  the  time 
prescribed  in  tne  notice  of  proposed  rule 
making,  and  who  desire  to  present  oral 
comi7ients  at  the  heanng  on  such  pro- 
posed regulation*,  should  submit  an  out- 
line of  the  comment-s  to  be  presented  at 
the  hearinp  and  the  time  they  wL'^h  to 
devote  to  each  subject  by  Mav  21,  1976. 
Such  outlines  should  i>e  submitted  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Wa.shington,  D.C. 
20224.  Under  S  601.601(a)  (3)  '26  CFR 
Part  601)  each  speaker  will  be  limited  to 
10  minute.s  for  an  oral  presentation  ex- 
clusive of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  outlines  and  who  desire 
to  be  a.ssured  of  their  availability  on  or 
before  the  beginning  of  such  hearing 
should  notify  the  Commissioner,  In 
writinrf.  at  the  above  address  by  May  28. 
1976.  In  such  a  case,  unless  time  and 
circumstances  permit  otherwise,  the  de- 
sired copies  are  deliverable  only  at  the 
above  addiess.  The  charge  for  copies  is 
ten  cents  ($0.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  wUl  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 


tiiined  on  Jiuie  4.  1376    bv  telephoning 
<Wa,';hington.  DC.)  202-964-3935. 

James  F  Dring 
Director,  Legixlatton  ana 
Regulations  Division. 
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DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Setuce 

f  7  CFR  Part  26  ] 

WHEAT 

Proposed  Revision  of  Stanaards 

The  United  States  Grain  Standards 
Act.  as  amended  (82  Stat.  761,  7  U.S.C. 
71  et  seq.),  provides  for  official  U.S. 
standards  to  designate  the  quality  of 
grain  for  use  by  producers,  merchandis- 
ers, and  consiuners  in  the  domestic  and 
export  marketing  of  grain.  The  Act  pro- 
vides for  an  official  grading  service  upon 
request  and  payment  by  the  applicant 
of  a  fee  to  cover  the  cost  of  the  service. 

Pursuant  to  section  4  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  76',  notice  is  hereby  given  ac- 
cording to  administrative  procedure  pro- 
visions of  section  553  of  Title  5,  United 
States  Code,  that  the  U,S.  Department 
of  Agriculture  has  under  consideration 
proposed  revisions  of  the  United  State's 
Standards  for  Wheat  (7  CFR  26.301  et 
seq.). 

Statement  of  considerations. 

Classing.  Wheat  grown  commercially 
in  the  United  States  is  divided  for  mar- 
keting purposes  Into  seven  classes:  Hai'd 
Red  Spring  Wheat,  Durum  Wheat,  Red 
Durum  Wheat,  Hard  Red  Winter  Wheat, 
Soft  Red  Winter  Wheat,  White  Wheat, 
and  Mixed  Wheat,  Color,  texture,  and 
other  physical  characteristics  are  used 
as  a  basis  for  categorizing  each  of  these 
classes. 

Such  basis  for  categorizing  wheat  un- 
der the  present  standards  cannot  be  ap- 
plied to  a  recently  released  variety  of 
wheat  which  has  a  diverse  pedigree  and 
distinctive  purple  pigments  in  the  bran 
coat.  This  purple-colored  wheat  was  de- 
veloped and  rclea.sed  specifically  for  feed 
purposes.  The  purple  color  in  the  bran 
coat  Ls  intended  as  a  means  of  identifica- 
tion. Official  inspection  p>ersonnel  cannot 
properly  class  this  purple  wheat  tmder 
current  criteria.  Classing  procedures 
need  to  be  revised  to  provide  for  purple- 
colored  wheat  or  any  other  new  varieties 
which  may  be  developed  and  released  in 
the  future,  and  which  do  not  meet  class- 
ing criteria  under  the  present  standards. 

A  review  of  the  supply  and  use  of  cur- 
rent classes  of  wheat  Indicates  the  pri- 
mary use  of  tlie  class  Red  Durum  Wheat 


is  for  feed,  and  its  production  levels  are 
insignificant.  Thus,  the  reclasslng  of  Red 
Durum  Wheat  would  have  little,  if  any, 
adverse  effect  on  the  marketing  of  this 
class  of  wheat. 

Therefore,  the  Department  proposes  to 
establish  in  the  wheat  standards  a  new 
cla.ss  designation  "Unclassed  Wheat" 
and  to  delete  the  present  class  "Red 
Durum  Wheat."  The  new  class  "Un- 
classed Wheat"  would  include  the  mis- 
cellaneous categories  of  wheat;  namely. 
Red  Dui-um  Wheat,  purple-colored 
wheat,  and  any  other  wheat  which  can- 
not be  properly  classed  under  the  criteria 
provided.  Such  designation  would  then 
provide,  in  the  official  Ktandard.s  a 
means  of  classing  new  varieties  of  wheat 
which  may  contain  unusual  color  }x/- 
ments  or  other  characteristics  which 
would  create  difficulties  in  classing. 

The  variable  comixjsition  of  the  cla.s-s 
"Unclassed  Wheat"  would  necessitate  in- 
cluding, on  the  Inspection  certificate  ad- 
ditional information  useful  for  market- 
ing purposes.  It  is  proposed,  therefore, 
that  inspection  certificates  for  Unclassed 
Wheat  show  under  "Remarks "  a  descrip- 
tion of  the  wheat  and  the  estimated  per- 
centage of  each  type. 

Subclassing.  Several  of  the  classes  ol 
wheat  are  further  divided  into  subclasses. 
The  class  Hard  Red  Winter  Wheat  com- 
prises the  subclasses  Dark  Hard  Winter 
Wheat,  Hard  Winter  Wheat,  and  Yellov 
Hard  Winter  Wheat. 

The  percentage  of  kernels  which  a  if 
dark,  hard,  and  vitreous  in  texture  is  tlie 
criterion  which  sets  the  subclasses  apart 
Kernels  which  are  yellow  or  mottled,  or 
which  contain  a  yellow  or  mottled  .spot 
regardless  of  size,  are  considered  to  be 
not  dark,  hard,  and  vitreous. 

The  subcla.ss  Dark  Hard  Winter  Wheat 
contains  75  percent  or  more  of  dark 
hard,  and  vitreous  kernels.  The  subclass 
Hard  Winter  Wheat  contains  40  percent 
or  more  but  less  than  75  percent  of  dark, 
hard,  and  vitreous  kernels.  The  subclas.s 
Yellow  Hard  Winter  Wheat  contains  less 
than  40  percent  of  dark,  hard,  and  vitre- 
ous kernels.  The  dark,  hard,  and  vitreous 
requirement  for  separating  the  sub- 
classes Dark  Hard  Winter  Wheat  and 
Hard  Winter  Wheat  has  remained  un- 
changed for  many  years;  however,  the 
requirement  for  separating  the  sub- 
classes Hard  Winter  Wheat  and  Yellow 
Hard  Winter  Wheat  was  changed  in  1957 
from  "less  than  25  percent"  to  "less  than 
40  percent"  of  dark,  hard,  and  vitreous 
kernels. 

Subclasses  in  wheat  were  established 
to  aid  in  segregating  and  marketing  the 
crop  by  indicating  to  the  buyer  a  rough 
measurement  of  the  quality  of  flour  and 
bread  that  would  be  produced.  The 
rough  measurement  was  established  be- 
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Hard  Winter  Wheat  from  "less  than  40 
percent"  to  "less  than  25  percent"  of 
dark,  hard,  and  vitreous  kernels. 

The  Department  does  concur,  however, 
that  protein  content  is  a  better  measure 
of  baking  quaUty  than  the  percentage  of 
dark,  hard,  and  vitreous  kernels.  There- 
fore, the  subclasses  Yellow  Hard  Winter. 
Hard  Winter,  and  Dark  Hard  Winter 
Wheats  are  of  equal  baking  quality  if 
their  protein  content  is  equal.  Analysis 
of  data  shows  that  the  protein  content  of 
the  three  subclasses  may  be  equal,  but 
this  seldom  occurs.  In  those  instances 
when  it  does  occur,  the  producer  may  be 
unfairly  penalized  when  the  price  Is 
based  on  subclassing  as  opposed  to  pro- 
tein content.  This  has  led  to  the  valid 
question  of  the  usefulness  of  subclassing 
when  a  test  for  protein  content  is  avail- 
able. If  its  usefulness  is  questionable, 
then  perhaps  the  procedure  should  be 
eliminated.  If  the  present  method  of  sub- 
classing is  deleted,  there  will  be  a  shift  to 
using  protein  content  to  Indicate  relative 
quality  of  the  wheat. 

Most  major  wheat  markets  have  pro- 
tein tests  'KjeldahD  available.  The  cur- 
rent protein  test  is  accurate,  but  time 
consuming.  If  protein  determination  be- 
comes necessary,  coimtry  elevators  who 
do  not  now  have  the  service  available  will 
need  to  locate  sources  where  the  service 
may  be  obtained. 

The  determination  of  protein  content 
by  the  Kjeldahl  method  for  domestic 
marketing  is  not  under  the  supervision 
of  the  Department.  Therefore,  ^he  pro- 
tein results  obtained   cannot  be   con- 
sidered official  and  included  on  official 
grade  certificates,  nor  are  there  appeal 
rights  when  a  disputed  result  arises.  The 
Department  is  currently  evaluating  in- 
frared devices  which  appear  to  have  the 
potential   for   the   rapid  and  accurate 
determination  of  protein  content.  If  the 
evaluation  is  favorable,  the  Department 
will  consider  approving  the  devices  for 
use  in  determining  wheat  protein  con- 
tent and  the  showing  thereof  on  the  of- 
ficial inspection  certificate.  The  evalua- 
tion of  the  devices  will  not  be  completed 
for  approximately  one  or  two  years.  In 
the  Interim  period,  only  unofficial  results 
would  be  available,  as  indicated  above. 

The  Department  proposes  to  amend 
the  method  of  classing  Hard  Red  Win- 
ter Wheat  by  deleting  all  reference  to 
subclasses.  If  the  subclasses  in  Hard  Red 
\yinter  Wheat  are  deleted,  the  percent- 
age of  dark,  hard,  and  vitreous  kernels 
will  be  available  to  the  applicant  upon 
request. 

Determination  of  Defets  (total).  The 
current  standards  provide  that  heat- 
damaged  kernels,  damaged  kernels 
(total),  and  foreign  material  shall  be 
determined  upon  the  basis  of  the  wheat 
when  free  from  dockage.  When  deter- 
mined on  this  basis,  there  are  occasional 
Instances  when  a  damaged  kernel  of 
wheat  may  be  scored  twice  as  defects 
(total)  agaiiist  the  sample  being  ana- 
lyzed. Defects  (total)  Is  the  sum  of  dam- 
aged kernels  (total),  foreign  material, 
and  shrunken  and  broken  kernels.  For 
example,  thin  damaged  kernels  of  wheat 
may  be  scored  as  damaged  kernels  (to- 


tal) and  again  scored  as  shrunken  and 
broken  kernels  if  they  pass  through  the 
0.064  X  %  'oblong-hole  sieve. 

Similarly,  thlp  damaged  kernels  of 
rye  may  be  scored  three  times  against  the 
sample  of  wheat  by  functioning  as  dam- 
aged kernels  (total) .  as  foreign  material, 
and  as  shnxnken  and  broken  kernels. 
The  grading  system  would  be  improved 
by  minimizing  those  instances  where  the 
presence  of  certain  undesirable  factors 
would  be  scored  two  or  three  times  as 
defects  (total)  against  a"  sample.  The 
true  quality  of  wheat  would  be  reflected 
more  accurately  from  an  end-use  view- 
point when  heat-damaged  kernels,  dam- 
aged kernels  (total),  and  foreign  mate- 
rial are  determined  on  a  test  portion  of 
wheat  from  which  dockage  and  shrtinkcn 
and  broken  kernels  have  been  removed. 
This  parpllels  commercial  milling  pro- 
cedures, wherein  dockage  and  shrunken 
and  broken  kernels  are  removed  from  the 
wheat  before  the  milling  process.  For 
feed  and  other  uses,  this  change  would 
have  a  lesser  Impact.  It  is  therefore  pro- 
posed that  heat-damaged  kernels,  dam- 
aged kernels  (total),  and  foreign  mate- 
rial be  determined  on  the  ba=is  of  a  test 
portion  of  wheat  when  free  from  dock- 
age and  shrunken  and  broken  kernels. 

Heat  Damage.  The  presence  of  even  a 
small  quantity  of  heat-damaged  kernels 
has  an  adverse  effect  on  the  breadmak- 
Ing  quality  of  wheat.  The  current  stand- 
ards limit  the  amount  of  heat-damaged 
kernels  to  0.1  and  0.2  percent  in  grades 
U.S.  Nos.  1  and  2.  respectively. 

The  samnle  size  used  for  the  deter- 
mination of  heat  damage  does  not  per- 
mit the  consistent  duplication  of  inspec- 
tion results  at  the  0.1  percent  level. 
Therefore,  under  the  proposed  revisions, 
the  limit  for  heat-damaged  kernels  would 
be  set  at  a  maximum  of  0.2  percent  for 
both  US.  No.  1  and  US.  No.  2  grades. 
This  change  would  permit  the  consist- 
ent duplication  of  inspection  results 
with  the  existing  sample  size. 

Special  Grade  "Heavy   Wheat".   The 
standards  were  amended  In  1964  t.o  pro- 
vide a  special  grade  "Heavy  wheat"  for 
(a)   Hard  Red  Spring  Wheat  in  grades 
No.  1,  No.  2,  or  No.  3  which  had  a  te.=;t 
weight  per  bushel  of  60  pounds  or  more. 
or  (b)  any  other  class  of  wheat  in  grades 
No.  1.  No.  2.  or  No.  3  which  had  a  test 
weight  per  bushel  of  62  pounds  or  more. 
This  special  grade  was  intended  as  a 
premiimi  factor  which  would  increase  re- 
turns to  producers  of  wheat  with  a  high 
test  weight  per  bushel.  However  the  ap- 
plication of  this  factor  has  been  of  little 
benefit  to  producers.   Except   for   Hard 
Red  Spring  Wheat  in  one  major  market, 
the  Department  Is  unaware  of  any  m- 
stances  In  the  commercial  market  where 
premiums  are  paid  for  higher  test  weight 
wheat.  In   that  market,   a  premium  is 
usually  paid  in  increments  of  '2  pound 
per  bushel  for  Hard  Red  Spring  Wheat 
which  weighs  from  58  to  60  pounds  per 
bushel.  The  premium,  however,  applies 
to  the  actual  test  weight  of  the  wheat 
and  Is  applied  whether  or  not  the  wheat 
qualifies  for  the  special  grade     Heavy 
Wheat." 
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Wheat  exporters  state  thai  the  .special 
grade  "Heavy  wheat''  should  be  deleted, 
becaus:e  it  .serves  no  useful  purpo.se  Since 
no  premiums  are  paid  for  the  special 
grade  "Heav>'  wheat,"  it  is  difficult  to 
justify  the  retention  of  such  grade  Re- 
tention of  the  .special  grade  wcu:d  serve 
only  to  increase  the  clerical  workload  and 
include  information  on  In.spection  cer- 
tificates which  is  not  u.seful.  Di-cussions 
\\\\.h  representatives  of  all  segments  of 
the  mdustry  indicate  that  the  deletion 
of  the  .special  grade  "Heav>'  wheat"  would 
have  no  adverse  effect  on  the  marketing 
of  wheat.  Accordingly,  the  Department 
proposes  that  the  special  grade  "Heavy 
wiieat"  bo  deleted 

Certification.  Tiie  .standards  require 
Uiat  the  perccntiige.s  of  white  club  wheat 
and  otiier  winie  wheat  in  the  subcla.ss 
Western  White  Wlieut  be  showm  on  the 
grade  line  of  the  inspection  certificate 
as  a  part  of  the  grade.  Most  of  the  West- 
em  Whit.e  Wheat  is  exported  from  the 
PfuARc.  Northwest.  Some  exporters  state 
that  buyers  generally  do  not  need  or 
want  this  infoiTnation  and  that  the  re- 
quirement serves  only  to  add  unnecessary 
information  on  the  grade  line.  They  fur- 
ther suggest  that,  il  a  buyer  requests 
this  mfonnation.  it  could  be  furnished 
in  a  separate  letter. 

The  components  of  Western  White 
Wheat  naniely  white  club  wheat  and 
other  whit€  wheat,  belong  to  different 
botanical  species  The  end-use  charac- 
teristics of  tJie  two  species  are  not  iden- 
tical. Western  White  Wheat  is  a  mixture 
and  permits  a  range  of  10  to  90  percent 
of  eitiier  component,  so  the  composition 
of  different  lots  of  Western  White 
Wlieat  i.s  often  variable  For  these  rea- 
sorus.  tlie  Department  believes  tliat  the 
percentages  of  the  component.?  of  West- 
ern White  Wheat  are  nece.ss3r>'  in  esti- 
mating end-u.se  characteristics  of  such 
mixture.s  and  should  be  shown  on  the 
inspection  certificate.  However,  it  does 
not  appear  necessary  that  the  informa- 
tion be  shown  on  the  grade  line.  It  is 
therefore  proposed  that  the  percentage 
of  whitf  club  wheat  and  other  white 
wheat  tliat  c0m4jrl.se  Western  White 
Wheat  not  be  .shown  on  the  grade  line, 
but  he  shown  under  Remarks"  on  the 
inspection  certificate. 

The  standards  provide  that  the  esti- 
mated percentages  of  the  components 
which  compri.se  Mixed  Wheat  be  shown 
on  the  grade  line  of  the  inspection  cer- 
tificatt".  similar  to  We.stern  'White 
Wheat.  Proposals  have  been  made  in 
tills  revision  to  show  components  of 
Western  Whit^e  Wheat  and  Unclassed 
Wheat  under  "Remarks  "  on  the  in.spec- 
tion  certificate  for  tlie  rea.son  mentioned 
above.  Therefore,  for  the  purpose  of  uni- 
formity, it  i.s  propo.sed  that  the  per- 
centages of  the  components  which  com- 
prise Mixed  Wheat  not  be  shown  on  the 
grade  line,  but  be  .showTi  under  "Re- 
marks" on  the  in.spection  certificate. 

Sarnple  Grade  Factors.  Contamination 
of  wheat  by  animal  filth  is  undesirable 
for  public  health  rea.son-s  Rodent  pellet.s 
and  bii-d  droppingB  are  considered  ani- 
mal filth  under  current  grading  proce- 
dures. Wheat  which  contains  3  or  more 


rodent  pelleUs,  bird  droppuig,'-.  or  an 
e<iuivalent  quantity  of  other  animal  filth 
in  a  1,000-gram  sample  is  graded  Sample 
grade  The  Fo<xi  and  Drug  Administra- 
tion, however,  considers  wheat  contain- 
ing 2  or  more  rodent  r>ellets  In  a  900- 
gram  sample  >l  quart)  as  actionable  and 
subject  to  .seizure.  Various  State  Depart- 
ment-s  of  .Agriculture  follow  the  FDA 
guideUnes  m  their  inspection  procedures 
and  con.sider  wheat  which  contains  2  or 
more  rodent  pellets  in  a  1.000-gram  .sam- 
ple as  actionable. 

The  non-uniform  application  of  this 
grading  factor  between  official  inspection 
personnel  and  the  FDA  hsis  created  in- 
spection problems.  For  example,  wheat 
graded  U.S.  No.  1  by  inspection  person- 
nel may  be  considered  actionable  by  the 
PDA  becau.se  of  the  application  of  differ- 
ent guidelines  with  respect  to  the  pres- 
ence of  rodent  pellets.  The  Department 
believes  that  the  allowable  limits  for 
rodent  pellets,  bird  dropping.s,  and  other 
animal  filth  imder  the  D.S  Standards 
for  wheat  should  more  closely  agree  with 
limits  for  rodent  pellets  established  by 
the  Food  and  Drug  Administration. 

Accordingly,  the  Department  propose.s 
that  wheat  containing  2  or  more  rodent 
pellets,  bird  droppings,  or  an  equivalent 
quantity  of  other  animal  filth  in  a  1.000- 
gram  sample  shall  be  graded  "U.S. 
Sample  grade"  wheat. 

The  Department  further  proposes  that 
the  definition  of  Sample  grade  be 
amended  by  changing  the  method  of  ex- 
pr?s.sing  the  limit  for  crotalaria  seeds  to 
"3  or  more"  instead  of  '•more  than  2." 
This  change  adds  clarity  and  uniformity 
to  tlie  definition  while  not  altering  the 
limits.  Also,  the  limil,s  for  stones,  pieces 
of  glass,  castor  beans,  and  particles  of 
an  unknown  foreign  .substance(s)  or  a 
commonly  recognized  harmful  or  toxic 
substance(.s)  are  included  in  the  defini- 
tion of  Sample  grade  The  limit*  of  8  or 
more  stones.  2  or  more  pieces  of  glass,  3 
or  more  ca^stor  beans,  and  4  or  more  par- 
ticles of  an  unknown  foreign  sub- 
stance's) or  a  commonly  recognized 
harmful  or  toxic  substance's)  have  been 
followed  lii  the  inspection  process  for 
several  years  and  do  not  constitute  new- 
limits.  These  proposals  are  included  to 
clarify  the  definition  of  Sample  grade. 

Special  Grade  -Ergoty  Wlieaf.  The 
special  grade  "Ergoty  wheat"  Is  pres-- 
ently  applied  to  wheat  containing  ergot 
in  excess  of  0.3  percent.  Ergot  is  toxic 
and  all  efforts  need  to  be  made  to  keep 
it  out  of  food  and  feed  channels.  Al- 
though more  definitive  data  on  the  tox- 
icity of  ergot  is  needed,  livestock  feeding 
trials  have  shown  significant  symptoms 
of  toxicity  in  animals  regxdarly  consiun- 
ing  feed  containing  0,06  percent  of  ergot. 
Foreign  wheat  Importers  have  voiced 
vigorous  objectiorLs  to  the  presence  of 
ergot  in  US  wheat  To  encourage  the 
domestic  marketing  of  wheat  which  is 
free  from  ergot  and  to  help  protect  the 
foreign  market  for  U.S.  wheat,  It  is  pro- 
po.sed  that  the  de^signation  "Ergoty"  be 
applied  to  wheat  containing  ergot  in 
excess  of  0.10  percent 

Special  Grade  -Tough  Wheat".  The 
special  grade  "Tough  wheat,"  applied  to 


wheat  which  contains  moisture  in  excess 
of  13.5  percent,  was  introduced  to  in- 
dicate possible  storage  problenu..  The 
special  grade  does  not  always  indicate 
storability  because  of  variations  in  cli- 
mate throughout  the  counti-y.  Knowledge 
of  the  actual  percentage  of  moisture  in  ' 
the  lot  is  mare  useful  to  the  buyer  Dis- 
counts for  moistiu-e  in  most  markets  are 
based  on  the  percentage  of  moisture,  not 
Uie  "Tough  wheat"  de-lgnation.  During 
informal  discussions  with  members  ol  the 
grain  industry,  several  groups  requested 
that  we  delete  the  special  grade  desig^ia- 
t'on  and  rely  on  the  moisture  content 
as  stated  on  the  certificate. 

The  regtUations  under  tlie  Act  require 
that,  under  certain  conditions,  official 
cej-tiflcates  which  show  an  official  grade 
determination  shall  show  the  mcHsture 
content  of  the  wheat.  Therefore,  it  is 
proposed  that  the  special  grade  "Tough 
wheat"  be  deleted  and  that  moisture  be 
sTJited  on  the  inspection  certificate  r^  re- 
quired by  the  regulations. 

Summary  of  Proposed  Changes.  It  is 
proposed  to  amend  the  standards  for 
wheat  to  provide  for  these  and  rflated 
changes  as  follows: 

1.  Delete  the  class  "Red  Dn-iim 
Wheat"  and  substitute  a  new  class  desig- 
nated "Unclassed  Wheat" — to  provide  a 
classing  category  that  will  mclude.  in 
addition  to  red  durum  wheat,  new 
varieties  of  wheat  which  are  pigmented 
m  colors  other  than  red  or  white,  or 
which  otherwise  may  not  be  classed 
under  other  criteria  provided. 

?.  Redefine  the  class  Hard  Red  Wi  iter 
Wheat  by  deleting  all  subclasses—  to  jm- 
pi-ove  marketing  procedures. 

3.  Revise  the  format  of  the  stf>;  '.-.vfls 
by: 

K.  Showing  the  definition  for  wheat 
including  the  classes  thereunder,  then 
fisting  all  other  definitions  in  alphabeti- 
cal order. 

b  Deleting  Section  26.326.  "Grades  — 
the  term  is  adequately  defined  in 
"Gi-ades.  Grade  Requirements,  and 
Grade  Designations." 

c.  Including  "moisture"  and  "test 
weight  per  bushel"  under  "Terms 
Defined" — these  terms  previously  were 
included  in  "Principles  Governing  Appli- 
cation of  Standards. 

4.  Clarify  the  definition  for  "percent- 
ages"— to  provide  for  imiformlty  in  ex- 
pressing percentages  for  grade  determi- 
nations. 

5.  Define  the  term  "distinctly  low 
quality" — to  identify  (he  term  more 
clearly. 

6.  Redefine  "dockage."  "moisturt." 
"shrimken  and  broken  kernels."  and 
"test  weight  per  bushel" — to  show  addi- 
tional information  (e.g.,  approved  equip- 
ment for  determining  such  factors)  that 
is  considered  significant  to  the  meaning 
and  application  of  the  standards 

7.  Add  to  the  definition  for  "other 
grains"  the  following  grains:  Guar,  non- 
grain  sorghum,  popcorn  rice,  .safflower. 
sweet  com,  stmfiower,  triticale,  and  wild 
oats — to  provide  for  designation  of  those 
grains  likely  to  be  foimd   in  wheat. 

8.  Add  the  section  "Temporary  Modi- 
fications in  Equipment  and  Procedui-es" 
to  "Principles  Governing  Application  of 
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Wheat,  Durum  Wheat,  Hard  Red  Winter 
Wheat,  Soft  Red  Winter  Wheat.  White 
Wheat,  Unclassed  Wheat,  and  Mixed 
Wheat. 

<&)  Hard  Red  Spring  Wheat.  All  vari- 
eties of  hard  red  spring  wheat.  This 
class  shall  be  divided  Into  the  following 
three  subclas.ses: 

(i»  Dark  Northern  Spring  Wheat. 
Hard  Red  Spring  Wheat  with  75  percent 
or  more  of  dark,  hard,  and  vitreous 
kernels. 

(ii)  Northern  Spring  Wheat.  Hard  Red 
Spring  Wheat  with  25  percent  or  more 
but  less  than  75  percent  of  dark,  hard, 
and  vitreous  kernels. 

(iii>  Red  Spring  Wheat.  Hard  Red 
Spring  Wheat  with  less  than  25  percent 
of  dark.  hard,  and  vitreous  kernels. 

»b)  Durum  Wheat.  All  varieties  of 
white  (amber)  durum  wheat.  This  class 
shnll  be  divided  into  the  following  three 
subclasses: 

I  i »  Hard  Amber  Durum  Wheat.  Dunrni 
wheat  with  75  percent  or  more  of  hard 
and  vitreous  kernels  of  amber  color. 

(ii»  Amber  Durum  Wheat.  Durum 
wheat  with  60  percent  or  more  but  less 
than  75  percent  of  hard  and  vitreous 
kernels  of  amber  color. 

(iii)  Durum  Wheat.  Durum  Wheot 
with  lc.>s  than  60  percent  of  hard  and 
vitreous  kernels  of  Eimber  color. 

(c)  Hard  Red  Winter  Wheat.  All  va- 
rieties of  hard  red  winter  wheat.  There 
are  no  subclasses  in  this  claf  s. 

(d)  Soft  Red  Winter  Wheat.  All  varie- 
ties of  soft  red  winter  wheat.  There  are 
no  subclasses  in  this  class. 

fe>  White  Wheat.  All  varieties  of  white 
wheat.  This  class  shall  be  divided  into 
the  following  four  subclasses: 

u)  Hard  White  Wheat.  White  Wheat 
with  75  percent  or  more  of  hard  kernels. 
It  may  contain  not  mcwe  than  10  per- 
cent of  white  club  wheat. 

(ii)  Soft  White  Wheat.  White  Wheat 
with  less  than  75  percent  of  hard  kernels. 
It  may  contain  not  more  than  10  per- 
cent of  white  club  wheat. 

(iii)  White  Club  Wheat.  White  Club 
Wheat  containing  not  more  than  10  per- 
cent of  other  white  wheat. 

'iv)  Western  White  Wheat.  White 
Wheat  containing  more  than  10  percent 
of  white  club  wheat  and  more  than  10 
percent  of  other  white  wheat. 

(f)  Unclassed  Wheat.  Any  variety  of 
wheat  which  is  not  classifiable  under 
other  criteria  provided  in  the  wheat 
standards.  There  are  no  subclasses  in 
this  class.  This  cla-ss  shall  include: 

(i)  Red  Durum  Wheat, 
(ii)    Any  wheat  which  is  other  than 
red  or  white  in  color. 

(g)  Mixed  Wheat.  Any  mixture  of 
wheat  which  consists  of  less  than  90 
percent  of  one  class  and  more  than  10 
percent  of  one  other  class,  or  a  com- 
bination of  classes  which  meets  the  defi- 
nition of  wheat. 


Spring  Wheat  and  Hard  P*  i  Winter 
Wheat. 

(2>  Hard  Red  Spring  Wheat.  Hard  Red 
Winter  Wheat,  Soft  Red  Winter  Wheat, 
White  Wheat,  and  Unclassed  Wheat  in 
the  class  Durum  Wheat. 

'3)  Durum  Wheat  and  Unclassed 
Wheat  in  the  class  Soft  Red  Winter 
Wheat. 

(4)  Hard  Red  Spring  Wheat,  Durum 
Wheat,  Hard  Red  Winter  Wheat,  and 
Unclassed  Wheat  in  the  class  White 
Wheat. 

(b)  Damaged  kernels.  Kernels,  pieces 
of  wheat  kernels,  and  other  grains  that 
are  badly  ground-d-'maged,  badly  weath- 
er-damaged, diseased,  frost-damaged, 
heat-damaged,  insect-bor:d  mold-dam- 
aged, sprout-damaged,  or  otherwise  ma- 
terially damaged,  in  the  sample  after  the 
removal  of  dockage  and  shrunken  and 
broken  kernels. 

(c)  Defects.  Damaged  kernels,  foreign 
material,  and  shrunken  and  broken  ker- 
nels. The  sum  of  these  three  factors  may 
not  exceed  the  limit  for  the  factor  "De- 
fects (total)"  for  each  numerical  grade. 

fd)  Distinctly  low  quality.  Wheat 
which  is  obviously  of  inferior  quality  be- 
cause it  contains  foreign  substances  cr 
because  it  is  in  an  unusual  stat-e  or  con- 
dition, and  which  cannot  be  graded  prop- 
erly by  use  of  the  other  grading  factors 
provided  in  the  sta.ndards.  Distinctly  low 
quality  shall  include  any  objects  too  large 
to  enter  the  sampling  device;  i.e..  large 
stones,  wreckage,  etc. 

(e)  Dockage.  All  matter  other  than 
wheat  which  can  be  removed  readily 
from  a  test  portion  of  the  original  sample 
by  use  of  an  approved  device  in  accord- 
ance with  procedures  prescribed  in  the 
Grain  Inspection  Manual.'  Al<o,  under- 
developed, shriveled,  and  small  pieces  of 
wheat  kernels  removed  in  properlv  sepa- 
rating the  material  other  than  wheat  and 
which  cannot  be  recovered  by  properly 
rescreening  or  recleaning.  'See  also 
§26.305  and  5  26.307.)  For  the  purpose 
of  this  paragraph,  "approved  device" 
Shan  include  the  Carter  Dockage  Tester 
and  any  other  equipment  that  is  ap- 
proved by  the  Administrator  as  giving 
equivalent  results.' 

(f )  Foreign  material.  All  matter  other 
than  wheat  which  remains  in  the  sample 
after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 
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§  26.302      Definition  of  otlirr  terms. 

For  the  purpose  of  these  standards,  the 
following  terms  shall  have  the  meanings 
stated  below : 

(a)  Contrasting  classes  shall  be: 
(1)  Dunun  Wheat,  White  Wheat,  and 
Unclassed  Wheat  in  the  classes  Hard  Red 


■'  The  following  publications  are  referenced 
lu  these  standards.  Copies  may  be  obtained 
from  the  Grain  Division.  Agricultural  Mar- 
keting Service.  U.S.  Department  of  Agricul- 
ture, 1400  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20250. 

(a)  Equipment  Manual,  GR  Instruction 
916-6.  effective  September  25,  1968,  as 
amended,  VS.  Department  of  Agriculture, 
A^lcultural  Marketing  Service. 

(b)  Grain  Inspection  Manual,  OR  Instruc- 
tion 918-6,  effective  August  28,  1972,  as 
amended,  UJS.  Department  of  Agriculture, 
Agricultural  Marketing  Service. 

•Requests  for  Information  couceming  ap- 
proved devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval 
of  devices  should  be  dtre-ted  in  the  Grain 
Division,  Agrtcultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  1400  Indepen- 
dence Avenue,  SW..  Washington,  DC    20250. 
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(g)  Hc'tt-damagcd  kpr-rj^-jf  Kernelfi. 
pieces  of  wh^-at  kernels,  and  other  g^rains 
that  are  materially  discolored  and  dam- 
aged by  heat  which  remain  in  the  sam- 
ple after  the  removal  of  dockage  and 
shrunken  and  broken  kernels, 

'h'  Mcisfurc.  Water  content,  in  wheat 
as  determined  by  an  appro\efi  device  in 
acor>rdance  with  procedures  prescribed  in 
th?  Equipment  Manual,'  For  the  purpose 
of  this  paragrapli,  "approved  device" 
shall  include  the  Motomco  Moisture  Me- 
ter and  any  other  equipment  that  i.s  ap- 
proved by  the  Administrator  as  giving 
equivalent  results.' 

(i)  Other  grairis-  Barley,  corn,  culti- 
vated buckwheat,  einkorn,  em.mer.  fla.x- 
seed.  guar,  hiill-les.s  barley,  nonfrrain 
.sorphum.  oats,  PolLsh  wheat,  popcorn, 
poulard  wheat,  rice,  rj'e,  safflower.  scjr- 
ghum.  soybeans,  spelt,  sunflower,  .sweet 
com,  triticale,  and  wi!d  oats 

'j»  Shrrinken  and  broken  kerneh.  All 
matter  which  can  be  removed  from  a  te^t 
portion  of  the  dockage-free  sample  by 
use  of  an  anproved  device  in  accordance 
with  procedures  prescribed  in  the  Grain 
Inspection  Manual,'  For  the  pun'ose  of 
this  paracrraph.  "aoproved  device"  shall 
be  the  0,064  x  ^n  oblong-hole  sieve.' 

<k>  Sieve.  0  064  x  ^v,  oblona-h'-h^  .\ 
metTl  sieve  0,032  inch  thick  with  oblong 
perforations  0.064  Inch  by  0.375  (%) 
Inch. 

(1)  Stones.  Concreted  earthy  or  min- 
e'-al  matter  and  other  substances  of  sim- 
ilar hardne'^s  that  do  not  disintegrate 
readily  in  v.'ater. 

'm)  Testf  rneiaht  per  bu-'-'h'I.  The 
we'p-ht  per  Winchest.er  bushel  '2.1,50,42 
cub'^^-fnch  canarity  as  determined  on  a 
dockf'e  free  te<:t  portion  of  the  original 
sample  u.slnc  an  approved  device  in  ar- 
oordan'-e  with  instructions  in  the  Grain 
In^ne<'t'nn  Manual,''  Te«:t  weirht  per 
bu':hel  ^hon  be  exnres.'ied  t-o  the  nearp<:t 
t^nth  of  a  pi-^iind  For  the  rurriose  of  this 
parnemph  "annroved  devine"  shall  in- 
clude the  Fair^-an^s-Morse  or  Ohaus  Test 
Wein-ht  Per  Bu^h^"!  ."Apparatus  and  any 
oth^r  eouinment  that  is  approved  bv  the 
Administrator  a,s  giving  equivalent  re- 
sults." 

Principles  Governing  Application  of 

SrANDARn?; 
§  26. ,303       Ha^ii*  of  dctfTHiination. 

la)  Distinctly  low  Quality.  The  deter- 
mination of  di":tinctly  low  quality  shall 
be  made  on  the  ba.'iis  of  the  lot  as  a  whole 
at  the  time  of  s.ajnpling  when  a  condition 
exists  that  will  not  appear  in  the  repre- 
sentative .sample  and/or  the  sample  as  a 
whole. 

'  b)  Certain  Sample  grade  factors.  Each 
det.ermlnation  of  rodent  pellets,  bird 
droppings,  other  animal  filth,  castor 
beans,  crotolaria  seeds,  dockage,  garlic, 
live  weevils  or  other  insects  injurious  to 
stored  grain,  moisture,  odor,  tempera- 
ture, an  unknown  foreign  substance,  and 
a  commonly  recognized  harmful  or  toxic 
substances  shall  be  upon  the  basis  of  the 
sample  as  a  whole. 

(c)  All  other  determinations  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage: 


except  that  the  determination  of  lieat- 
damaged  kernels,  damaged  kernels, 
(total',  and  foreigii  material  shall  be 
u}-K>n  the  basLs  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels, 

§  26.304       TtriilKirar^       iihmIi  ii<  ;il  inrs'       ui 
cijuipnicnl  and  pro< cdurcfc. 

T7;e  equipment  and  procedures  re- 
ferred to  in  the  wheat  stjindards  are  ai>- 
plicable  U)  wheat  produced  and  harvested 
under  normal  environmental  conditlor^s. 
Abnormal  environmental  conditions  dur- 
ing the  produ:tion  and  harvest  of  wheat 
may  require  minor  temiX)ran-  modifica- 
tions in  the  equipment  or  procedures  to 
obtain  resuU.s  expected  under  normal 
onditions  Wh'^n  th"se  ad  uslmenty  are 
ne^e:^«ary.  Gram  Division  Field  Ofiaces, 
official  Hispect.ion  agencies,  and  inter- 
f^U'd  parties  in  the  grain  trade  will  be 
notified  promptly  hi  writing  of  tlie  modi- 
fication, Ad.mstments  in  interpretations 
'i,e,,  identity,  class,  quality,  and  condi- 
tion) are  excluded  and  shall  not  be  made. 

§  26.305      IVrr.ntag.  s. 

'ai  Percentages  sliall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

§  26.306      Grades*     and     (.radi      lit  quire- 
ments. 

(a)  Grades  and  grade  requirements 
for  all  classes  of  Wheat,  except  Mixed 
Wheat.  (See  also  §  26.308.) 


(1)  Wlien  the  figure  to  be  rounded  is 
f  >i! owid  by  a  figure  greater  than  5, 
round  Vj  the  next  higher  figure;  e.g., 
state  0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  eg ,  state  0.54  as  0.5. 

<3)  When  the  figure  to  be  rounded  is 
even  and  is  fcllowed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number;  e.g.,  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  wheat,  the  class,  the  sub- 
class, and  the  percentage  of  dockage 
and/or  ergot.  The  percentage  when  de- 
termining the  identity  of  wheat,  the 
class,  and  the  subclass  shall  be  stated  to 
the  nearest  whole  percent.  The  percent- 
age of  dockage  when  equal  to  one-half 
percent  or  more  shill  be  stated  in  terms 
of  half  percent,  whole  percent,  or  whole 
and  half  percent,  as  the  ca=e  may  be,  with 
other  fractions  disregarded  as  shown  In 
the  following  examples:  Dockage  rang- 
ing from  0.5  to  0.9  percent  shall  be  ex- 
pressed as  0.5  percent,  from  1.0  to  1.4 
percent  as  1.0  percent,  from  1.5  percent 
to  1.9' percent  as  1.5  percent,  etc.  The 
percentage  of  ergot  shall  be  stated  to 
the  nearest  hundredth  percent. 


Qradea,  grade  reqiiirtincnts,  and  grade  dcitigtiatiovit — whrat 


Minimam  test  weight 
per  bushel 


Maximum  Itmjts  of— 


GT%at 


Hard  Red 

Spring 

wheat  or 

White  Club 

wheat 


All  Other 
classes 

and  sub- 
classes 


Wheat  of  other  classes  • 


Heat-     Damaged  Btironk- 

damaeed    kernels     Foreign    en  and        Detects 
kernels      (total)  '    material    broken       (total)  '    Contrast- 
kerneb  ing  < 


Wheat 
of  othej 
classes 
(toul)« 


U.S.  No.  1 

U.S.  No.  2 

UjB.  No.  8 

U.8.  No.  4 

U.S.  No.  5 

U.P.  sample 
grade. 


Poufiii 


58 
S7 
55 
5S 

SO 


Poutuit     Percent     Ptrernt     PertnU     Permt     Perettit       PertefU        Pertmt 


M 
64 

51 


0.2 
.2 
.fi 

1.0 

3.0 


U.S.  sample  grade  shall  be  wheat  which: 


2 
4 
7 
10 
15 


as 

1.0 
2.0 
3.0 
5.0 


3 
S 
8 
12 
0 


3 
6 

8 
12 
20 


1 
2 

S 
10 
10 


8 

5 
10 
10 
10 


1.  Does  not  meet  the  requirements  for  the  grades  U.S.  Nog.  1,  2,  3,  4,  or  5;  or 

2.  Contains  a  quantity  of  smut  so  great  thai  1  or  more  of  the  grade  requirements  cannot  be 

determined  accuralfly;  or 

3.  Contains  8  or  more  stones,  2  or  more  plec»sof  glasii,  3  or  more  crotalaria  M«ds  iCrotalarla  ap.), 

3  or  more  castor  beans  (RIdmii  enmmuvii).  4  or  more  particles  of  an  unknown  foreign  sub- 
stance(sl  or  a  commonly  recognlied  harmful  or  toilr  siili5iance(s),  or  2  or  more  rodent 
pellets,  bird  droppings,  or  an  e(|Uivaieut  quantity  of  other  animal  filth  per  1,000  g  of  wheat; 
or 

4.  His  a  musty,  sour,  or  oommcrdilly  obkctlonable  lore!  n  odor  (except  somt  or  garlic  odor)- 

or  ' 

t.  Is  beating  or  otberwis<>  of  distinctly  low  quality. 

'  Includes  heat-damaged  kernels. 

•  Defects  (totall,  include  damaged  kernels  (total),  forrlgn  material,  and  shrunken  and  broken  kernels.  The  sum  of 
these  3  factors  may  not  exceed  the  limit  for  defects. 

•  Unclassed  wheat  of  any  grade  may  contain  not  more  than  10  pel  of  wheat  of  other  classes. 

•  Includes  conlrastin?  olnc^es. 


(b)  Grades    and    grade   requirements 

fcr  Mixed  Wheat    -See  al=o  §26.308.) 

Mixed  Wheat  shall  be  graded  accord- 
ing to  the  US.  numerical  and  U.S. 
Sample  grade  retiuiremcnts  of  the  class 
of  wheat  which  predominates  m  the  mix- 
ture, except  that  the  factor  "wheat  of 
other  clas.se&s"  shall  be  disregarded. 

§  26.307      Grade  de.^igrriations. 

The  grade  designations  for  wheat  shall 
include  in  the  folJowlng  order:  (a)  the 
letters   "U.S,":    'b'    the   number  of  the 


grade  or  the  words  "Sample  grade";  (c) 
the  subclass,  or  in  the  case  of  Hard  Red 
Winter  Wheat,  Mixed  Wheat.  Soft  Red 
Winter  Wheat,  and  Unclassed  Wheat,  the 
class;  (d)  each  applicable  special  grade 
(See  also  ?  26.309)  ;  and  (e)  when  ap- 
plicable, the  word  "dockage"  together 
with  the  percentage  thereof.  In  the  case 
of  Western  White  Wheat,  there  shall  be 
included  under  "Remarks"  on  the  inspec- 
tion certificate,  the  name  .and  percent- 
age of  white  club  wheat  and  other  white 
wheat  In  the  mixture.  In  the  case  of  Un- 
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IT.VjS 


ere 


sei 


T.id. 
nts. 


10 


?k  I 


classed  Wheat,  th 
under    "Remarks" 
certificate  the  color 
tics  which  describe 
with  the  perce"tae< 
In  the  case  of  Mi> 
be  included  under 
spection  certificate 
rentage  of  the  cla.?: 
mixture. 

Special  Grades  Spi: 

MENTS.     AND     SpE(JIAL 
TICKS 

§  26.308     Spoci.il 
srade  requirer 

A  sp?cial  gra-^e 
supplemental    to 
under  5  26  306.  Su 
established  and 

'ai   Ergofv  uh"c 
tains  more  than  0 

(b)  Light  garlic 
contains  in  a  1  010- 
more.  but  not  more 
bulblets.  or  an  ciii 
or  partly  dry  bulb' 

fc>   Garlicky  u 
tains  in  a  1.000-' 
six  green  garlic  bi' 
quantity  of  dry  or 

(d>    Light  smv 
has  an  unm 
which   contains   in 
smut   baUs,   porti 
spores  of  smut  in 
eoual  to  14  .smut 
of  a  quantity  equ^l 
average  size. 

(e>   Smuttv  uh 
tains  in  a  250 
portions  of  smut 
in  excess  of  a  qua 
balls  of  average  s 

ff>   Weevilv  wh 
Infested  with  live 
injurious  to  sto 
wheat,   the  mean 
fested"  is  set  forth 
tion  Manual.- 

(gi  Treated  vh 
been  scoured,  lim 
treated  in  such  < 
quality  is  not  re 
numerical  grade 
grade  designation 


shall  be  included 

on    the    Inspection 

or  other  characteris- 

the  wheat,  together 

thereof. 

^^TT'at,  there  shall 
Remarks"  on  the  in- 
the  name  and  per- 
ries that  comprise  the 


when  applicable,   is 

fhe    grar'e    as-i?ned 

special  grades  are 

ddtermm^  as  follows: 

*   Wheat  which  con- 

perce-t  of  ergot. 

icheaf.  Wheat  which 

■ram  portion  two  or 

than  six.  green  garlic 

•alent  nii^ntity  of  dry 

•^ts. 


htaf 
r;  jn 


Iff  I 
ilstaka^le 


mn 


ball 


.  Wh'^at  which  con- 
portion  more  thsm 
Iblets  or  an  equivalent 
partly  dry  bulblets. 
T'Tffff.  Wheat  which 
o^or  of  smut,  or 
a  250-<?Tam   ^rtion 
IS   of  smut  balls,  or 
excess  of  a  quantity 
but  not  i'l  excess 
to  30  smut  balls  of 


"at 


-gram 


"irel 


5  2fi.309      Special 

Special    grade 
t 


made  m  addition 
prescr:bed  in  5  26^307 

(a)  The  grade 
light    garlicky. 
smutty,  and  wee\|i)y 
in   the   order  lis 
plicable  class  or 
"Ergoty."  'Light 
"Ldght  smutty. 
vily,"  as  warran 
mation  prescribe^ 

lb'  The  grade 
wheat  .shall  inc 
plicable  cla.ss  or 
above  applicable 
tions,  the  wDrd 
statement  indic: 
ment  leg.  sc 
sulfured,  etc  ■  . 


It? 


CTAL  Grade  Require- 
Grade   Designa- 


!<»<• 


•al 


balls 


'V.'heat  which  con- 
portion  smut  balls, 
or  spores  of  smut 
tity  equal  to  30  smut 
ite. 
eat.   Wheat   which   Is 
'  reeviis  or  other  Insects 
grpln.  As  applied  to 
ng   of   the  term   "in- 
in  the  Grain  Inspec- 


"at.  Wheat  which  has 
washed  sulfured,  or 
".anner  that  the  true 
ted  by  either  the  US. 
or  the  US.  Sample 
alor.e 


M 


tC 


designations   shall   be 
0  all  other  information 


desis-nation  for  ergoty, 

arUckv.    light    smutty. 

wh?at  shall  include 

ed.   following   the   ap- 

subclass,  the  wordis> 

parlickv."   "Garlicky." 

Smutty,"   and   "Wee- 

d,  and  all  other  infor- 

in  5  26  307. 

designation  for  treated 

Ipde,  following  the  ap- 

ubclass  and  ary  of  tlie 

special  grade  designa- 

Treated."  followed  by  a 

Ing  the  kind  of  treat- 

ared,     limed,     washed, 


PROPOSED    RULES 

Comments  and  effective  date.  The 
United  States  Grain  Standards  Act.  as 
amended,  requires  that  public  notice 
shall  be  given  on  any  amendment  of  the 
standards  and  that  no  changes  shall  be- 
come effective  less  than  1  year  after  pro- 
mulgation thereof,  unless,  in  the  judg- 
ment of  the  Secretary,  the  public  health, 
interest,  or  safety  require  that  they  be- 
come effective  sooner.  It  is*  desirable  that 
new  standards  t-ecome  effective  before 
the  beginning  of  harvest  to  minimize 
possible  disruption  of  normal  marketing 
procedures. 

If  the  proposed  revision  as  set  forth 
herein  is  adopted  in  whole  or  in  part,  it  Is 
Intended  that  the  revision  would  be 
made  effective  on  or  about  May  1.  1977. 
PubUc  hearings  on  the  proposed  revi- 
sion will  not  be  held,  but  all  persons  who 
desire  to  submit  written  data,  views,  or 
arguments  on  this  proposal  should  file 
them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
May  27.  1976. 

Any  persons  who  desire  to  submit  their 
views    orally    in    an    informal    manner 
shoidd  so  advise  thet>irector.  Grain  Di- 
vision. Agricultural  Marketing  Service. 
U.S.   Department   of   Agriculture,    1400 
Independence  Avenue,   S.W.,   Washing- 
ton, D.C.   20250    [telephone    (202)    447- 
91641  so  that  arrangements  may  be  made 
for  such  submission  by  said  date.  A  sum- 
mary of  such  views  will  be  made  and 
furnished  for  vertification  to  the  person 
making  the  submission  and,  if  approved, 
may  be  filed  by  him  in  the  OfBce  of  the 
Hearing  Clerk.  All  comments  so  filed  will 
be  available  for  public  insi>ection  during 
official  hours  of  business   (7  CFR   1.27 
(b)).  Consideration  will  be  given  to  all 
comments  filed  with  the  Hearing  Clerk 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture  in 
arriving  at  a  decision  on  the  proposed 
revision  of  the  wheat  standards. 

For  a  period  of  6  months  after  adop- 
tion of  these  amendments,  official  inspec- 
tion personnel  would,  upon  request, 
show  on  inspection  certificates  the  grade 
under  both  the  "old  '  and  "new"  stand- 
ards. 

Copies  of  the  current  wheat  standards 
may  be  obtained  from  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  S.W..  Wash- 
ington, D.C.  20250,  or  from  any  field 
office  of  the  Grain  Division. 


Done  at  Washington,  D.C.  on:  April 
21, 1976. 

Donald  E.  Wiikinson, 

Administrator. 

|FR  Doc.76-12079  Plied  4-26-76:8:45  am) 


Agricultural  Market  ng  Service 

[  7  CFR  Part  944  ] 

FRUITS;    IMPORT    REGULATIONS 

Avocados 

Consideration  is  being  given  to  the  pro- 
posal hereinafter  set  forth  which  would 
prescribe  requirements  for  the  Importa- 


tions of  avocados  intj  th«  U.iitcd  ."tates 
pursuant  to  Part   944— Fruits;    Import 
Regulations   (7  CFR  Part  944  >,  during 
the  period  May  31.  1976.  through  April 
30,  1977.  The  proposed  import  reuulation 
would  prescribe  the  same  frrade  require- 
ments for  imported  avocados  rs  that  ap- 
plicable, pursuant  to  Order  No.  0^5   (7 
CFR  Part  915;  40  FR  52605) ,  to  avocados 
grown  in  South  Florida.  With  respect  to 
maturity  the  proposed  regulation  would 
apply  the  same  minimiun  size  or  wei'rh*; 
requirements  to  Imported  avocados  of  th'; 
Pollock,  Catalina,  and  Trapp  vnrieties  "3 
are  applicable  to  Florida  avoc:idos  of  the 
same  varieties.  All  other  imported  pvc- 
cadoes  would  be  required  to  meet  mini- 
mum size  or  weight  reiquirements  com- 
parable   to   tho^e   effective   for   sim'lpr 
typ>es  grown  in  Florida  rs  variations  In 
characteristics  make  appUc^tion  of  iden- 
tical requirements  impractical.  Weishts 
or  diameters  and  dates  when  specified 
varieties  of  avocados  may  bs  imported 
are  Indices  used  to  assure  that  imported 
avocidos  are  mature  and  will  ripen  sat- 
isfactorily after  purchase  by  consumes. 
This  Import  regulation  would  be  effec- 
tive pursuant  to  section  8e  of  the  Agri- 
cultural   Marketing    Ae-re^mo^t    Act    of 
1937,  as  amended  d  U.S.C.  601-674). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  nronosrl  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112 A,  U.S.  Denartm-nt  of 
Agriculture,  Washineton.  DC.  20250.  not 
later  than  May  10.  1976.  All  written  s'tb- 
jnlsslons  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  HearinT  ri--k 
during  regular  business  hours  (7  CFR 
1.27(b)).  As  proposed,  the  domestic  r^e- 
ulatlon  under  the  marketing  order  for 
Florida  avocados  wot'ld  becom-  etTecMve 
May  31,  1976.  To  prevent  the  import  of 
immature  avocados,  the  import  regula- 
tion would  be  made  effective  on  the  s-me 
date.  Hence,  the  time  available  does  not 
permit  preliminary  notice  beyond  that 
herein  provided. 

Such  proposal  reads  as  follows: 

§  944.16      Avocado  Repulalion  21. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  Importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  following  require- 
ments: ... 

(1)  All  avocados  Imported  durmg  the 
period  May  31,  1976,  through  April  30. 
1977,  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (1)  prior  to  July  5, 
1976;  (ii)  from  July  5,  1976.  through 
July  18,  1976,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least  3"  '■• 
inches  in  diameter;  and  niii  from 
July  19,  1976,  through  Augu.st  1.  1976, 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  S'lo  inches  In 
diameter, 

<3)  Avocados  of  the  Catalina  variety 
shall  not  be  Imported  (D  prior  to  Sep- 
tember 13.  1976;  tU>  from  September  i:i, 
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1976,  through  September  19.  1976,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
•  iili  from  September  20,  1976.  through 
October  3,  1976.  unless  the  Individual 
fruit  In  each  lot  of  such  avocados  weighs 
at  lea.st  22  cur:ces. 

14 1  Avocados  of  the  Trapp  variety  .^hall 
not  be  Imp^rt^'d  '1'  prior  to  .A.ugu.st  16, 
1976:  'ii'  from  August  16,  1976.  through 
August  29.  1976.  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  lea.st  14  ounces  or  measures  at  least 
3'*"--  inches  in  diameter;  and  fill'  from 
August  30,  1976,  through  September  12. 
1976,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weigh.s  at  least  12 
ounces  or  measures  at  least  3'f  Inches  in 
diameter. 

'5  *  Avocados  of  any  variety  other  than 
Pollock,  Catalina.  and  Trapp  varieties,  of 
the  West  Indian  varieties  not  listed  else- 
where in  thi~  reglation,  ;rh^]l  not  b?  im- 
ported <ii  prior  to  July  5,  1976;  (ii)  from 
July  5,  1976,  through  August  1,  1976.  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  welehs  at  lea.=^t  18  ounces; 
(iii,>  from  Aufrust  2.  1976,  thnugh  Sep- 
tember 5,  1976,  unless  the  individual  fruit 
in  each  lot  of  surh  avocados  weighs  at 
lea-st  16  ounces;  fjvi  from  September  6, 
1976.  throueh  October  3,  1976,  unles.s  the 
Individual  fruit  in  each  lot  of  such  avoca- 
dos weighs  at  least  14  ounces:  Provided. 
That  any  lot  of  such  avocados  may  be 
imported  without  regard  to  the  date  or 
minimum  weight  requirements  of  this 
paragraph  if  such  avocdos,  when  ma- 
ture, normally  change  color  t/3  any  shade 
of  red  or  purple  and  any  portion  of  the 
skin  of  the  individual  fruit  has  changed 
to  the  color  normal  for  that  fruit  when 
mature. 

i6)  Avocados  of  any  variety  rf  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  Imported  (1) 
prior  to  September  20,  1976:  (il>  from 
September  20.  1976.  through  October  17, 
1976,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (111)  from  October  18.  1976, 
through  December  19,  1976.  unless  the 
individual  fruit  In  each  lot  of  such  avo- 
cados werighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  <2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of  the 
individtial  fruit  contained  in  each  lot 
may  weigh  less  than  the  minimum  spec- 
ified and  be  less  than  the  specified  diam- 
eter: Provided,  That  such  avocadas 
weigh  not  over  2  ounces  less  than  the  ap- 
plicable specified  weight  for  the  particu- 
lar variety  specified  In  such  subpara- 
graphs. Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  toler- 
ances shall  be  permitted  for  an  Individ- 
ual container  In  a  lot. 

(b)  The  Federal  or  Federal -State  In- 
spection Service,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
is  hereby  designated  as  the  governmental 


in.spection  seiTice  for  the  purpose  of  cer- 
tifying the  grade,  size,  qusdlty.  and  matu- 
rity of  avocados  that  are  imported  into 
tlie  United  State-s.  Inspection  by  the 
Federal  or  Federal-SUte  Inspection 
Service  with  apprcpnate  evidence  there- 
of in  the  form  of  an  official  inspection 
certificate.  Issued  oy  the  respective  5er\'- 
icc,  applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports  of 
avocados.  Such  lnsi;ectlon  and  certifica- 
tion services  will  be  available  upon  appli- 
cation in  accordance  with  the  rules  and 
regulatlcns  governing  inspection  and  cer- 
tification of  fresh  fruits,  vegetables,  and 
other  products  '7  CFR  Part  51  >  but,  since 
Inspectors  are  not  located  in  the  immedi- 
at.e  viciruty  of  some  of  the  small  ports  of 
entry,  such  a,s  those  in  southern  Califor- 
nia, importers  of  avocados  should  make 
arrangements  for  inspection,  through  tlic 
applicable  one  of  the  following  ofBces.  at 
least  the  specified  number  of  days  prior  to 
the  time  when  the  avocados  will  be 
imported: 


PorU 

Offla 

Aicance 
notla 

An  Tpisb 

Leo  M.  Dfnbo.  SOU  Bonth 

Id. 

poJn* 

Nebraskt  Ave.,  San  Juan, 
Tex.    7*598,    Phone    (.SU) 
787-4091 

or 
Charles      E.      Parragon, 
714    East    Overland,     El 
Paso,  T«.  7'.«01,  Phone 
(915)  543-772». 

All  New  York 

Carmine  J.  Cavallo,  Room 

Uo. 

points. 

»A  Hunts  Point  Marltet, 
Brora.N.Y.  10474,  Phone 
(313)  991-7668  and  7669 

or 
Charles   D.    Ronick,   176 
Ni«([ara    Frontier    Food, 
Terminal— Room  8,  Buf- 
falo.  NY.    14306,   Phone 
(716)  8?4-1585, 

All  Arlion* 

B.  0.  Morgan,  305  Torraoe 

Do. 

points. 

Ave.,  Nojralp?.  Aril.  85621, 
Phono  (602)  387-2902. 

KU  KkJTKla 

Llovd      W.      Bon.'y,     1350 

t>o. 

j'ciinl,". 

Nonhwrst     13lh     Ave.— 
Room    .S>0,    Miami.    Kla. 
S313&,    Phoiw    (a05)    S34- 
6J16 

.*!)  Califcmla 
pniola. 


AU  Looi^iui.'t 
points. 


points. 


J.  T.  ScniRjs,  775  WanuT 
Laiw,  Orlando,  Fla.  32814, 
Phone  (30S)  8SH-9511 

or 
Johnnie  L  Tort.iU,  Unit 
46--SS3,''  Nnrth  Ffiee- 
wood.  J'w  ksonviOc,  Fla. 
iXiiR.  Pliou*  (904) 
3.'>4  5W3, 

I>Rnjel  V.  Thompson,  784 
Sooth  Central  Ave.— 
Room  366,  Los  Arvgoles, 
r-Hlif  •txm.  Phone  (218) 
622-X7ftfl. 

Ijeonani  F,  Miion,  5037 
Frdrral  omfi  Pid?,,  701 
Jyoyota  Av.  ,  New  Or- 
inns.  I  a.  70113,  Phone 
(MM';  583-«741  and  6743. 

MA  rastilK  F4V  Divi- 
s1on-AM6-U8DA,  WMti- 
inglon.  D.C.  20250,  Phone 
(902)  447-«7a 


3d. 


Id. 


3d. 


(c)  Inspection  certiflcaies  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry   by   a   particular   lmrJort*r. 

'd>  The  Inspection  performed,  and 
certificates  Issued,  by  the  Federal  or 
Federal -State  Inspection  Service  shall 
be  in  accordance  with  the  rules  ai:id 
regulations  of  tlie  Department  govern- 
ing the  Inspection  and   certification   of 


fresh  fruit,';,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51).  The  cost  of  any 
inspection  and  certification  shall  be 
borne   by    ti;     applicant  therefor. 

(e)  Each  Inspection  certificate  Issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 
<2)  The  name  of  the  shipper  or  appli- 
cant; 

1 3 )   Tlie  commodity  inspected ; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

'  6 »  The  rai'road  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
:: umber,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;   and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re- 
quirements under  Section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate, 
does  not  exceed  55  pounds  may  be  im- 
ported without  regard  to  the  restrictions 
specified  herein. 

(g)  It  is  herefJy  found  that  the  appli- 
cation of  the  maturity  restrictions  be- 
ing Imposed,  pursuant  to  Order  No.  915 
(7  CFR  Part  915;  40  FR  52605),  upon 
avocadoes  grown  In  South  Florida  to 
imported  avocados,  other  than  of  the 
Pollock.  CataHna.  and  Trapp  varieties, 
is  not  practicable  because  of  variations 
in  characteristics  between  the  domestic 
and  imported  avocados;  and  the  matu- 
rity restrictions  applicable  to  imported 
avocados  other  than  of  the  PoUock,  Cat- 
alina, and  Trapp  varieties  are  compar- 
able to  those  imposed  upon  the  domestic 
commodity.  The  quality  restrictions  for 
all  imported  avocados,  and  the  maturity 
restrictions  for  imported  avocados  of  the 
Pollock.  Catalina.  and  Trapp  varieties. 
are  the  same  a-  those  being  imposed  upon 
the  domestic  commodity. 

<h)  No  provisiors  ol  liils  section  shall 
supersede  t  h"^  restrictions  or  prohibitions 
on  avocado*  under  the  Plant  Quarantine 
Act  of  1912. 

(il  No'hinif  cr.r,:a::  ed  !n  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  Importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for 
importation , 

(j)  Tlie  t^mis  relating  to  grade,  as  used 
herein,  shall  have  the  same  meaning  as 
when  u.se<i  in  the  Ur.i'cd  Stat.cs  Stand- 
ards for  Plorida  Avocados  f7  CFR  51.- 
3050-51  3069,  •'Dlamet.i^T*"  shall  mean 
the  greate.st  dimensicn  measured  at 
rleht  angles  to  a  lir"  from  the  stem 
t<)  the  biosscm  end  of  the  fruit.  "Im- 
portation" mean.s  release  from  custody 
to  the  United  SUte.-  Bureau  of  Customs. 

Dated;   April  22    1976 

Charles  R    Bkalkf.. 
Deputy  Director,  Frust  and  V.  :;- 
etahle    Diryision,    Agri,'iA.itu' al 
Marketing  Service 

,rR  EX-K-  ?6"  12351  P*.',eC  4:-26.  76  !■'   4,'  arn] 
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Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  3)1,  317.  and  319  ] 
DEFINITION   OF   MEAT   AND  CLASSES  OF 


MEAT,   PERMITTt 


o  Purpose:    The 
this  document  is 


definition  of  meat 


and  labeling  of  cert  am  classes  of  meat 


Notice  15  hereb? 


visions  in  5  U  S  C 
and  Plant  Health 
this  Depanmen 
ing  Parts  301.  317 


D  USES.   AND  LABEL- 


ING   REQUIREMENTS 

Notice  of  Proposed  Rulemaking 


primao'    purpose    of 
propose  amending  the 


meat  inspection  re  julations  to  revise  the 


ana  provide  for  uses 


given  in  accordance 


with  the  admimsLrative  procedure  pro- 


553.  that  the  Animal 

Inspection  Service  of 

1^  considering  amend- 

and  319  of  the  mea: 

inspection  regulatlbris    9  CFR  Parts  301, 

317    and  319'.  unper  the  Federal  Meat 

amended   '21   U.S.C. 

.■ise  the  definition  of 

jriam  classes  of  meat, 

tbehng  of  .varh  classes 

to  provide  for  the 


Inspection  Act, 
601  et  seq,'     to 
•■meat",  to  de^.ne 
to  provide  for  : 
of  meat  In  ;  r: 


use  of  ceitain  .  ..l  -le.-  of  meat  m  products, 


.A> 


•.VI th  respect  to  fat 
f  meat  in  products. 
-.i'^rations:  There  is 
-train  placed  upon  the 
"j;:  .~upply  Materials 
traditionally  used  as 
;iart3  of  the  world  are 
acceptance.  Inflation, 
competition  for  avail- 
but  two  of  the  many 
economic  factors  titeractina;  to  raise  the 
consumers'  costs  ,'or  food.  The  problem 
has  triggered  an  all  out  search  for  new 
food  sources,  better  utilization  of  existing 
sources,  and  mear.s  of  reducing  waste  of 
avai>able  materials  Evidence  to  support 
serio'-is  shortages  may 
the  elorts  of  all  nations  to 
the  problem,  and  the  scientific 


and  to  spec 

and  cer^ir, 

Stateynen-  -•  C 
an  ever  increa^^'.r. 
world  s  available 
which  were  n.: 
foods  in  certain 
now  gaming  wide 
pl'os  the  increased 
able  supplies,  are 


tne  concern  over 
be  seen 
address 


and    technical    r(^ources    com.mitted    to 
find  answers 

The  meat  mdu.-try  has  recently  utilized 
new  nonmeat  m&terlals  by  combining 
them  with  tradithnal  meat  ingredients 
to  process  new  prpducts  that  are  appeal- 
ing to  the  consumer  In  addition  to  'using 
new  sour,:es  of  Ingredients,  the  industry 
is  also  striving  t:  develop  new  methods 
for  recovering  additional  nutrients.  Re- 
cently, mechanic  il  equipment  has  been 
developed  to  a  poini  where  indications 
are  that  an  additional  5  to  15  p.ounds  of 
product  containiii:;  10  to  15  percent  by 
weight  of  protein  can  be  recovered  from 
carcasses  which  undergo  traditional 
hand  deboning  operations.  More  atten- 
tion, too,  is  bein  r  placed  on  recovering 
the  small  amounts  of  protein  occurring 
m  fatty  tissues.  3oth  of  these  products 
are  presently  beir  g  produced  and  utilized 
m  limited  amour ts  under  .special  guide- 
lines developed  b/  USDA  for  the  purpose 
of  acquiring  factual  data  upon  which 
•X)  base  this  proposed  rulemaking. 

The  Departmeit  wholeheartedly  sup- 
ports the  effort  to  expand  the  food  supply, 
but  Is  conscious  •:>!  its  responsibilities  as 
a  regulatory  agency  in  the  field  of  meat 
and  poultry  Inspection.  The  first  con- 
sideration In  allowing  the  use  of  any  In- 
gredient, new  or  ;rad!tlonal.  is  its  whole- 
someness    Secondly,   the  Department  is 
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becoming  Increasingly  aware  of  its  re- 
.^ponsibilities  in  the  field  of  nutrition. 
Meat  and  poultry  are  acknowledged  as 
among  the  best  sources  of  the  complete 
protein  needed  by  humans.  To  allow 
broad  substitution  of  new  products, 
which  are  wholesome  and  edible  but 
greatly  inferior  to  the  traditional  nutri- 
tional value  of  meat,  woiild  not  serve  the 
needs  of  the  consumer.  Although  there 
may  be  cost  benefits  available,  they  must 
be  carefully  weighed  against  the  public 
welfare  and  the  need  for  adequate  nutri- 
tion over  a  lifetime.  TJiis  philosophy 
underlies  the  regulatory  proposals  re- 
garding new  types  of  meat  products  being 
recovered  or  processed  by  advanced  tech- 
nological methods. 

What  ts  meat?  For  many  years  the 
Federal  meat  inspection  regulations  (9 
CFR  301  2<tt> )  havedefioed  meat  as  fol- 
lows; 

'■Meat.  The  part  of  the  muscle  of  any 
cattle,  sheep,  swine,  or  goats,  which  Is 
skeletal  or  which  is  found  In  the  tongue, 
In  the  diaphragm,  in  the  heart,  or  In  the 
esophagus,  with  or  without  the  accom- 
panying and  overlving  fat.  and  the  por- 
tions of  bone,  skin,  sinew,  nerve,  and 
blood  vessels  which  normally  accompany 
the  muscle  tissue  and  which  are  not 
separated  from  It  in  the  process  of 
dress' ng.  It  does  not  include  the  muscle 
fovmd  In  the  lips,  snout,  or  ears.  This 
term,  as  applied  to  products  of  equlnes, 
shall  have  a  meaning  comparable  to 
that  provided  in  this  paragraph  with 
respect  to  cattle,  sheep,  swine,  and 
goats." 

In  preparing  to  revise  the  definition 
of  meat,  the  Department  first  examined 
the  two  principal  forms  in  which  the. con- 
sumer purchases  meat.  One  form  is  es- 
sentially unprocessed,  except  for  the 
cutting  or  grin'^ing  orerat^on:  e  g.. 
steaks,  roasts,  chops,  or  hamburger. 
The  second  form  Is  In  processed  products 
in  which  the  meat  Ingredients  are  mixed 
with  oLier  Ingredients  of  animal  and/or 
vegetable  origin  to  form  a  new  product; 
e.g.  various  types  of  sausages  and 
luncheon  meat:  carmed  products,  such 
as  stews  and  chilis;  frozen  products,  such 
as  pizzas;  entrees,  such  as  beef  and 
gravy;  and  specialty  foods,  such  as  egg 
rolls. 

Livestock  carcasses  and  parts  there- 
from of  lower  grades  are  rarely  used  for 
retail  cuts.  It  should  be  emphasized  that 
by  lower  grades,  we  are  referring  to  car- 
casses and  parts  therefrom  which  are 
wholesome  in  all  respects,  but  which 
came  from  animals  that  because  of  age, 
type  of  feed,  or  length  of  time  on  feed, 
or  other  factors,  yield  carcasses  and 
parts  therefrom  which  are  of  lower 
quality.  Such  lower  grade  carcasses  and 
parts  therefrom  are  usually  deboned 
completely.  Meat  derived  from  such  ani- 
mals, which  is  usually  very  low  in  fat 
content,  and  those  trimmings  derived 
from  the  production  of  retail  cuts,  which 
are  usually  much  higher  In  fat  content, 
are  the  meat  Ingred'ents  frequently  used 
for  processed  meat  products. 

These  meats  which  are  used  for  fur- 
ther processing  form  the  large  bodv  of 
products  known  generally  as  manufac- 


turing meat.  The  consumer  never  sees 
these  meats  as  such,  and   the  varius 
processors   usually    produce    or    specify 
the  types  of  trimmings   they   want  for 
blending  and  processing  into  their  line 
of   products.   However,   new   sources   of 
manufacturing  meat  are  now  available 
as  a   result   of   advancing    technology. 
principally  in  the  area  of  lo'>v  tempera- 
ture rendering,  high   temperature   ren- 
dering, and  mechanical  deboning.  It  is  in 
order  to  allow  wider  UiC  of  these  new 
products,  that  the  nepartment  T^ropo^rs 
to  expand   the  definition   of   the   word 
"meat."   Implicit  in    the   proposed   new 
standards  is  an  assurance  to  the  con- 
siuner   that   their   inclusion    in    formu- 
lated products  will  not  dilute  the  nutri- 
tional quality  normally  and  traditionary 
associated  with  meat.   This   philosophy 
was  discussed  conceptually  on  March  22 
with    an    Ad    Hoc    group    of    consumer 
representatives  called  together  by  USDA. 
Those   attending   were:    Nancv   L'ewcl- 
1>T3 — Member,  Arkansas  State  Consumer 
Task  Force,  and  Vice  Chairman.  Board 
of  Directors,  'West  Arkansas  Community 
College;    Camille    Haney— Director    of 
Consumer  Affairs  for  Barkin.  Herman. 
Solochek.    and    Paulsen,    and    Member, 
President's  Consumer  Advi^^ory  Council; 
Sue    Kappler — 'Virginia    Conference    of 
Consumer   Organizations:    James    Tur- 
ner— Swankin,  Turner,  and  Koch  'Law 
Firm),  and  General   Counsel.   National 
Consumers  League;  Kinsey  B    Green — 
Executve     Director,     American     Home 
Economics    Association:    Harold    Sher- 
man— New    York    City    Department    of 
Consumer  Affairs:    Mitchell   King— Na- 
tional    Constimers     Congress;     Rodney 
Stein — State  Department  of  Consumer 
Affairs,    California;    Martin    Petprson — 
Director,    External    LiaLson,    Office    of 
Consumer      Affairs.      Department      of 
Health,   Education,    and    Welfare:    and 
Howard  Seltzer— Deputy  Director,  Pro- 
gram Development  and  Implementation, 
Office  of  Consumer  Affairs,  Dep  rtnient 
of  Health,  Education,  and  Welfare. 

While  there  was  general  agreement 
that  nutritional  standards  for  these 
products  were  a  needed  and  progressive 
step,  there  was  also,  general  concern  as 
to  how  they  would  appear  on  the  ingredi- 
ent statement  of  a  processed  product. 
Consumers  present  at  the  meeting  ex- 
pressed reservations  about  the  terms 
"Beef"  and  "Pork"  (which  are  designa- 
tions for  hand-deboned  meat)  being 
appropriate  for  the  products  under  con- 
sideration in  this  proposal  In  their  view, 
the  processing  required  to  produce  the 
product  altered  the  general  nature  of  the 
products  processed  so  that  it  should  be 
Identified  in  a  more  specific  manner. 
Much  of  their  concern  centered  about  in- 
creased bone  content  which  i'  discussed 
further  in  the  Statement  of  Considera- 
tions, and  controlled  by  the  proposed 
standard  for  calcium.  Several  present 
suggested  labeling  terminology  that 
would  be  descriptive  of  the  processing 
technique,  e.g.,  mechanically  deboned 
meat  and  partially  defatted  meat.  Their 
consensus  was  that  consumers  want  suf- 
ficiently distinctive  labeling  upon  which 
to  base  purchasing  decisiorLs  between  dif- 
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fering  products  and  their  respective 
prices 

Because  of  the  reservatjons  expressed 
by  the  Ad  Hoc  consumer  group,  the  De- 
partment wishes  to  highlight  this  mat- 
ter to  all  who  plan  to  comment,  and  to 
expressly  ask  for  Information,  data. 
views,  or  .--uagested  alternatives  to  aid  In 
reaching  a  final  conclusion. 

In  re.'ip<inding  to  consumer  concerns 
that  nutritional  standards  are  needed 
for  the.se  products,  the  Department  is 
addressing  three  main  points;  the 
amount  of  fat.  the  amount  of  pjotein. 
and   the  quality  of  the  protein. 

Meat  purchased  as  steaks,  chops,  or 
roasts  by  the  consimier  presents  no 
problem  with  respect  to  the  protein  qual- 
ity being  artificially  changed,  and  the 
amount  of  fat  in  .'-uch  meat  can  be  seen 
and  considered  in  light  of  diflereni  trim- 
ming pr-actices  and  price 

There  could  be  a  jiroblem  with  respect 
to  the  nutritional  quality  of  products 
recovered  ^^y  the  mechanical  deboning. 
or  low  or  high  temperature  rendering 
operations.  In  order  to  allow  the  wider 
use  of  these  products,  the  Department 
propases  to  expand  the  definition  of  meat 
and  include  requirements  that  will  assure 
the  consumer  that  inclusion  of  these  ar- 
ticles in  formulated  products  will  not  di- 
lute the  nutritional  quality  traditionally 
associated  with  such  products.  Addi- 
tionally, .-uch  requirements  will  allow 
identification  of  these  various  forms  of 
manufacturing  product  so  that  a  proc- 
essor can  avail  himself  of  the  types  best 
suited  to  his  finished  products. 

In  recent  years,  the  question  of  fat 
percentages  in  meat  pi-oducts  is  one 
which  has  generated  a  great  deal  of  in- 
terest on  the  part  of  consumers.  Fat  is 
interspersed  In  the  lean  muscle  tissue 
and  also  occurs  as  an  overlying  cover 
of  whole  muscles  or  muscle  groups.  Fat 
is  also  deposited  in  relatively  large 
amounts  In  other  parts  of  the  carcass. 
such  as  around  the  kidneys  or  In  other 
parts  of  the  abdominal  cavity,  and  is 
ordinarily  processed  Into  lard  or  tallow. 
Only  that  fat  which  accompanies  and 
overlies  the  muscle  woiild  be  included  in 
the  revised  definition  of  meat.  Many  cuts 
of  meat,  both  wholesale  and  retail,  con- 
tain in  excess  of  50  percent  fat;  and 
some,  such  as  pork  jowls,  contain  ap- 
proximately 85-90  percent  fat.  The  con- 
sumer who  is  concerned  about  fat  in  the 
diet  can  select  those  cuts  of  meat  which 
are  known  to  contain  lesser  amounts  of 
fat,  or  can  trim  away  the  overlying  layer 
of  fat  to  fit  personal  preference. 

The  Incorporation  of  manufacturing 
meat  of  high  fat  content  into  meat  food 
products  has  been  the  subject  of  many 
comments  and  much  mlsimderstandlng. 
It  has  been  noted  that  in  the  prepara- 
tion of  carcasses,  and  wholesale  and  re- 
tail cuts,  trimmings  are  produced  which 
are  used  as  ingredients  in  processed  prod- 
ucts. These  are  bought  and  sold  on  the 
basis  of  lean  to  fat  content;  "50-50" 
trimmings,  for  example,  will  average  50 
percent  lean  and  50  percent  fat.  The  pro- 
duction of  these  trimmings  will  fre- 
quently result  In  some  pieces  which  con- 
tain very  little  lean  or  no  lean  at  all, 


and  other  pieces  which  oontiun  a  high 
percentage  of  lean.  One  of  tlic  questions 
addre.ssed  by  thLs  propasal  is  whether  to 
allow  blending  of  such  trimmings,  or  to 
require  ea-ch  piece  to  contain  a  certain 
amount  of  lean  muscle  tissue.  The  De- 
l.'artment  prop<oses  that  the  control  of 
tlie  amount  of  fat  in  Llie  finished  product 
is  the  important  consideration,  and  ac- 
cordingly proposes  to  allow  the  blending 
of  all  trimmings,  so  long  as  there  is  a 
fat  limit  on  the  finished  products. 

With  the  muliitude  of  processed  meat 
items  available,  which  have  traditionally 
been  made  sold,  and  foimd  acceptable  at 
various  fat  levels,  an  attempt  to  limit  the 
use  of  ingredients  by  setting  maximum 
fat  levels  for  all  products  would  be  too 
ciimbersome  to  be  practical.  Therefore, 
the  Department  proposes  to  divide  cer- 
tain classes  of  manufacturing  meat  into 
categories  based,  among  other  things,  on 
fat  levels  with  which  they  have  been  as- 
sociated, impose  a  50  percent  maximum 
fat  limit  based  on  the  meat,  meat  by- 
product, and  poultry  product  content  of 
all  meat  food  products  not  otherwise 
specifically  regulated  as  to  fat  content. 

Aside  from  the  question  of  fat.  and  pro- 
tein quantity  and  quality,  there  are  other 
considerations  in  the  defining  and  ac- 
ceptance of  meats  produced  by  new  proc- 
esses. In  the  mechanical  deboning  proc- 
ess, the  bones  are  finely  broken  and 
some  pulverized  portions  are  incorpor- 
ated into  the  product.  There  are  two 
matters  worthy  of  consideration  in  this 
respect.  One  is  that  of  adulteration.  Is 
the  product  adulterated  by  the  presence 
of  such  bone?  It  is  the  Departments  pres- 
ent, position  that  tlie  bone,  if  present  in 
such  a  particle  size  or  in  such  an  amount 
as  to  be  readily  apparent  to  the  taste  or 
-touch,  would  indeed  be  identifiable  as 
bone  and  would  be  a  reason  for  consider- 
ing the  product  to  be  adulterated.  How- 
ever, modern  equipment  can  njinlmize 
the  particle  size  and  level  of  bone  to  an 
extent  that  it  carmot  be  detected  by 
sensation  in  the  mouth.  Additionally,  a 
trained  taste  panel  was  used  to  deter- 
mine at  which  levels  bone  becomes  ap- 
parent to  the  taste  arid  thiis  objection- 
able. The  members  were  unable  to  de- 
tect a  significant  taste  difference  between 
products  prepared  without  the  addition 
of  mechanically  deboned  meat  and  prod- 
ucts prepared  with  the  addition  of  me- 
chanically deboned  meat  containing  cal- 
ciimi  (which  is  an  indicator  of  bone  con- 
tent) even  at  levels  above  those  being 
proposed  In  this  document. 

To  address  another  Important  con- 
sideration of  the  bone  question,  we 
should  consider  the  place  of  calcium  in 
the  American  diet.  Concern  has  been  ex- 
pressed over  maintenance  of  the  calcium- 
phosphorous  balance  in  the  diet.  The 
concern  has  been  that  the  amount  of  cal- 
cium present  is  too  low,  and  meat  Is  one 
of  the  diet  staples  that  Is  deficient  in  cal- 
ciimn.  Calcium  is  one  of  the  main  con- 
stituents of  bone,  and  that  which  is  In- 
corporated Into  mechanically  deboned 
meat  Is  readily  available  to  the  human 
digestive  system  and,  therefore,  should  be 
considered  in  view  of  such  concern.  As 
long  as  the  particle  size  can  be  controlled, 


and  the  amount  incorporated  into  fin- 
ished product  not  detectable  In  any  way, 
the  Department  is  of  the  opinion  that  far 
from  being  objectional,  the  presence  of 
additional  calcium  may  be  of  benefit. 

Another  product  addressed  by  the 
proposal  is  that  resulting  from  tlu  low 
temperature  rendering  of  meai  v.:'.,-ie.s. 
Heretofore,  if  the  starting  ingredients 
were  meat  trimmings  containing  at  least 
12  percent  lean  meat,  the  finished  prod- 
uct, after  removal  of  most  of  the  fat. 
was  identified  as  "partially  defatted 
chopped  beef  tor  pork)."  If  the  Inital 
ingredients  were  trimmings  containing 
less  than  12  percent  lean,  the  finished 
product  was  identified  as  "partially  de- 
fatted beef   (or  pork)    fatty  tissue." 

Much  controversy  arose  over  the  use 
of  these  products  in  various  processed 
meat  products.  Their  nutritional  value 
was  questioned,  and  their  status  as 
meat  or  meat  byproducts  never  com- 
petely  resolved.  Again,  the  Department 
proposes  to  adopt  the  nutritional  quality 
approach  and  define  these  products  as 
meat,  provided  they  conform  to  the 
nutritional  parameters  set  forth  in  the 
proposal.  The  parameters  are  such  that 
the  controversy  over  their  nutritional 
quality  should  no  longer  exist  to  bar  their 
use  in  appropriate  products. 

A  calcium  level  has  been  set  for  these 
rendered  products,  since  the  Tenderer 
may  use  mechanically  deboned  parts  of 
carcasses  which  exceed  the  calcium 
limits  set  for  mechanically  deboned 
meat. 

High  temperature  rendering  can  pro- 
duce meat  with  the  same  qualities  as 
that  produced  by  low  temperature 
rendering,  except  that  the  product  is 
cooked. 

Although  the  lean  muscle  tissue  of 
cheeks,  heads,  diaphragms,  hearts, 
tongues,  and  esophagi  have  always  been 
oflBcially  considered  as  meat,  the  Depart- 
ment has  not  always  required  explicit 
declaration  of  the  presence  of  such  tissue 
on  labeling  of  products  containing  such 
tissues.  For  consistency,  this  proposal 
would  permit  these  tissues  to  be  used  as 
meat  without  further  labeling  qualifica- 
tions. 

Because  of  the  extent  of  the  proposed 
amendments,  the  most  important 
changes  are  summarized  In  tables  fol- 
lowing the  proposal.  Table  1  lists  pro- 
posed fat,  PER  (or  amino  acid  content), 
protein  and  calcium  limits  for  the  var- 
ious classes  of  meat;  and  Table  2  lists 
certain  standardized  products  and  the 
classes  of  meat  wehlch  would  be  per- 
mitted as  ingredients  In  such  products. 

The  proposed  amendments  are  as 
follows : 

1.  §301.2(tt)  (9  CFR  301.2(tt) )  would 
be  revised  to  read  as  follows: 

§  301.2     Definitions. 

•  •  •  •  • 

(tt)  Meat.  Any  edible  portion  of  tlie 
carcass  of  any  cattle,  sheep,  swine,  or 
goats,  exclusive  of  lips,  snouts,  ears,  caul 
fat,  leaf  fat,  kidney  fat,  and  other  vis- 
ceral fat,  and  exclusive  of  all  organs, 
except  the  heart,  tongue,  and  esophagus; 
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and  including  but   lot  limit-ed  to  ti^.e  fol- 
lowing classes  of  m  rat: 

<1)   Skeletal  mesit, 

(2)   Heart  meat 

(3>   Tongue  meat, 

( 4  >  Esophagus  nieat, 

(5)   Meat  trimm 

^6)   Fatty  meat 

(7)  Mechanicallfc 

(8)  Mechanically 
processing. 

(9)  Mechanicall^' 
rendering, 

(10)  Rendered 
(11  >  Rendered  rr 

(12)  Cooked  re 

(13)  Cooked  reildered 
essing. 


ngs, 

immings, 
deboned  meat, 
deboned   meat 


tr; 


deboned   meat   for 

rfeat, 

eat  for  processing, 
nidered  meat,  and 

meat  for  proc- 


The  term  "meat." 
of  equLies.  shall 
parable  to  that 
graph    with    respi 
swine,  and  goats. 


is  applied  to  products 

have  a  meaning  com- 

p^ovided  in  this  para- 

ct    to    cattle,    sheep. 


2.   5  317.2(f)  (1» 
would  be  amended 
division  (vi)  to 

§317.2     I^boN: 
turcs. 


re  id 


crfinilion;  required  fea- 


(f)(1)    •    •    • 
(vi)  The  terms 
ton",  or  "goat" 
used  for  any  of 
fined  in  I  319.5  of 
derived,  respectiv 
swine,  or  goats  (c^ 


beef",  "pork",  "mut- 

br  "chevon"  )    may  be 

classes  of  meat  de- 

this  subchapter  when 

( ly,  from  cattle,  sheep. 

evon). 


tJie 


3.  A  new   5  319 
Part  319  to  read  a! 

mill' 


Heirt 


Toni  <ue 


§31''.'     n 

Class  r.  SKelei 
cli  tissue  with 
has  been  attached 
eluding  that  froih 
cheeks  after  they 
glandular  tissue. 

Class     2 : 
trimmed  of  bone 

Class    3: 
trimmed    of    ca 
materials. 
Class  4: 
cular  portion  of 
Class  5:   Afes' 
uct    resulting 
dressed     care 
wholesale  or  reta(il 
and  containing 

Class  6;   Fatty 
product  resultini; 
dressed  carcasses 
sale  or  retail 
containing   m:ir 
Class  7  :  Mt--  h 
the  product  res 
cal  separatijn 
the  bone  fr  rn 
U.'^=ue,    and    cc: 
14  0    percent   p 


Es  op  I  a  gu5 


:ass» 


cu  s 


;u  t 


of 


for 


(9  CFR  3n.2if)(l> ) 
by  adding  a  new  sub- 
as  follows: 


5  would  be  added  to 
follows : 


f   rl.iisos  of  meat. 
,/  Af<. at— skeletal  mus- 


a|ccompanying  fat  that 

directly  to  bone,  in- 

the  diaphragm,  and 

are  trimmed  to  remove 


heart 


Meat — the 
i.nd  cartilage. 

Meat — the    tongue 
i  tilage    and    glandular 


Meat — the  mus- 

the  esophagus. 

Trimm\ngs — the  prod- 

ain    me    Irunming    of 

primal     parts,     or 

cuts  of  skeletal  meat, 

I  percent  fat  or  less. 

Meat  Trimmings — the 

from  the  trimming  of 

primal  parts,  or  whole- 

of  skeletal  meat,  and 

than  30  percent  fat. 

nically  Deboned  Meat — 

ing  from  the  mechanl- 

r.d   removal  of  most  of 

'ta-hed  skeletal  muscle 

ainmg    a    minimum   of 

it^l:i   with   a   minimum 
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Protein  EfDclency  Ratio  <PER)  value 
of  2.5  (or  an  essential  amino  acid  con- 
tent of  33%  ) ,'  a  maximum  fat  content  of 
30  percent,  and  a  ma.ximum  calcium  con- 
tent of  0.75  percent. 

Class  8:  Mechanically  Deboned  Meat 
for  Processing— the  product  resulting 
from  the  mechanical  separation  and  re- 
moval of  most  of  the  bone  from  attached 
skeletal  muscle  tissue  and  which  fails  to 
meet  one  or  more  of  the  limits  prescribed 
for  class  7,  but  contains  a  minimum  of 
10.0  percent  protein  with  a  minimum 
PER  value  of  2.5  (or  an  essential  amino 
acid  content  of  33%).'  and  a  maxi- 
mum calcium  content  of  1.0  percent. 

Class  9:  Mechanically  Deboned  Meat 
for  Rendering — the  product  resulting 
from  the  mechanical  separation  pnd  re- 
moval of  most  of  the  bone  from  attached 
skeletal  muscle  tissue  and  which  fai's 
to  meet  one  or  more  of  the  limits  pre- 
scribed for  class  8. 

Class  10:  Rendered  Affof— the  product 
resulting  from  the  partial  removal  of 
fat  from  meat  of  class  1..  2.  3.  4.  5,  6.  7,  8, 
or  9,  or  a  combination  thereof,  by  a  low 
temperature  (120"  F.  or  less)  rendering 
process,  and  containing  a  minimum  of  14 
percent  protein  with  a  minimum  PER 
of  2.5  I  or  an  essential  amino  acid  con- 
tent of  33%),'  a  maximum  fat  content 
of  30  percent,  and.  If  mechanically  de- 
boned meat  is  used,  a  maximum  calcium 
content  of  0.75  percent. 

Cnass  11:  Rendered  Meat  for  Process- 
ing— the  product  resulting  from  the  par- 
tial removnl  of  fat  from  meat  of  class 
1,  2,  3.  4.  5,  6.  7,  8.  or  9.  or  a  combination 
thereof,  by  a  low  temperature  (120*  F. 
or  less)  rendering  process,  nnd  which 
fails  to  meet  one  or  more  of  the  limits 
prescribed  for  c'ass  10,  but  contains  a 
minimum  of  20  percent  protein  with  a 
minimum  PER  of  2.0  tor  an  essential 
amino  acid  content  of  28%),'  a  maxi- 
mum fat  content  of  30  percent,  and,  if 
mechanically  deboned  meat  is  used,  a 
maximum  calcium  content  of  1.0  per- 
cent. 

Class  12:  Cooked  Rendered  Meat — tlie 
product  resulting  from  the  partial  re- 
moval of  fat  from  meat  of  class  1.  2,  3, 
4.  5,  6.  7,  8,  or  9,  or  a  combination  there- 
of, by  a  high  temperature  (160'  F.  or 
more)  rendering  process,  and  contain- 
ing a  minimum  of  14  percent  protein 
with  a  minimum  PER  of  2.5  (or  an  es- 
sential amino  acid  content  of  33%).' 
a  maximum  fat  content  of  30  percent, 
and,  if  mechanically  deboned  meat  is 
used,  a  maximum  calcium  content  of 
0.75  percent. 

Class  13:  Cooked  Rendered  Meat  for 
Processing— \l\e  product  resulting  from 
the  partial  removal  of  fat  from  meat  of 
class  1,  2.  3,  4,  5,  6,  7,  8,  or  9.  or  a  com- 
bination thereof,  by  a  high  temperature 
(160'  F.  or  more)  rendering  process,  and 
which  fails  to  meet  one  or  more  of  the 
limits  prescribed  for  class  12,  but  con- 


r.e;'.*v  art  tle£ned  In  S  319.5 


» The  percent  of  the  following  amino  acids 
exoressed  as  a  percentage  of  the  total  pro- 
tein: phenylalanine,  laoleuclne.  leucine,  ly- 
sine, methionine,  tryptophan.  vaUne.  and 
threonine.  PER,  If  used,  shovdd  be  adjusted 
to  2.60  for  casein. 


tains  a  minimum  of  20  percent  protein 
with  a  minimum  PER  of  2  0  or  an  es- 
sential amino  acid  content  of  28r(  > .' 
a  maximimi  fat  content  of  30%,  and, 
if  mechanically  deboned  meat  is  used. 
a  maximum  calcium  content  of  !  0  p  r- 
cent. 

4.  A  new  §  319.6  (9  CFR  319,6)  would 
be  added  to  read: 

§  319.6      Limitations   with    rc^porl    lo    fat 
and  certain  classes  of  meat. 

'a)  Unless  specific  fat  limits  are  other- 
wise prescribed  in  this  Part  for  any 
products,  the  meat,  meat  byprodu;t, 
and/or  poultry  product  portion  of  the 
formula  shall  consist  of  no  more  than  50 
percent  fat  by  analysis.  This  paragraph 
shall  not  apply  to  oleomargarine,  mar- 
garine, mixed  fat  shortening,  lard,  Ijaf 
lard,  and  rendered  animal  fat  or  mix- 
ture thsreof. 

(b)  In  meat  food  products  in  which 
meat  of  class  8.  11.  or  13.  as  defined  in 
§  319.5,  or  a  combination  thereof,  are 
permitted  ingredients  under  this  Part, 
the  use  shall  be  limited  to  a  maximum 
of  20  percent  of  the  total  of  all  meat, 
meat  byproducts,  poultry  products  and 
poultry  meat  used  in  the  formulation. 

§  319.13      [.\mended] 

5.  Section  319.15(a)  (9  CFR  319.15 
(a) )  would  be  amended  by  inserting 
after  the  words  "frozen  beef  in  the  first 
sentence  the  following:  "only  of  class  1, 
5,  or  6,  as  defined  in  §  319.5  of  this  sub- 
chapter, or  a  combination  thereof.";  by 
deleting  in  the  first  sentence  the  words 
"and  without  the  addition  of  beef  fat 
as  such";  and  by  deleting  the  last 
scntGncc 

6.  Section  319.15(b)  (9  CFR  319.15 
(b) )  would  bo  sm-^nded  by  in.serting  aft:r 
the  words  "frozen  beef"  In  the  first 
sentence  the  followini:  "only  of  cla^s  1. 
2.  3,  4,  5.  or  6,  as  defined  in  5  319.5  cf 
tills  subchapter,  or  a  combination 
thereof,";  by  deleting  In  the  first 
sentence  the  following:  "beef  fat  as  such 
and/or";  and  by  deleting  the  last 
sentence.  

7.  Section  319.15(c)  <9  (TFR  313.15 
(c) )  would  be  amended  bv  inserting  after 
the  words  "frozen  beef"  in  the  first- 
sentence  the  following:  "only  of  class  1. 
2.  3,  4.  5.  6.  7.  8.  10.  or  11,  as  deflrpd  in 
»  319.5  of  this  subchapter  or  a  combina- 
tion thereof,";  by  deleting  in  the  first 
sentence  the  following:  "beef  fat  as  such 
and /or":  and  bv  deleting  in  the  second 
sentence  the  following:  "and/or  partially 
defatted  beef  fatty  tissue". 

8.  Section  319.15fd)  i9  cm  3i".15 
(d) )  would  be  amended  bv  deleting  the 
remainder  of  the  first  sentence  after 
the  word  "meat"  and  bv  insertins;  in  lieu 
thereof  the  following:  "only  of  class  1,  5. 
or  6.  as  defined  In  5  319  5  of  this  subrhan- 
ter.  or  a  combination  thereof.";  and  by 
deleting  the  third  sentenrp 

9.  Section  319  15(e)  f9  CFR  319  15(e> ) 
would  be  amended  by  adding  after  the 
phrase  "of  fresh  beef  fatty  tissue"  in  the 
first  sentence  thp  f-)l!owlr?-  "and  which 
does  not  meet  the  d-flnlMon  of  meat  cla-ss 
10  or  11  contlned  tn  s  319  5  of  thLs  sub- 
chapter"; and  by  nddmg  aftw  the  word 
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"appe«rani-e  m  Uie  second  sentence  tiie 
words  'and  may  be  ased  wherever  bind- 
ers are  permitted  and  at  the  .same  levels." 

§319.29       [Am.  ruled  ) 

10.  Section  319.29<ai  9  CFR  319.29 
(a)''  would  be  amended  by  adding  after 
the  word  "skni"  m  the  firKt  sentence  the 
following:  ".  and  \nhich  does  not  meet 
tlie  definition  of  meat  class  10  or  11  con- 
tained in  i-  319,5  of  this  subchapt^^r  ':  and 
by  adduig  after  Uie  word  "appearance' 
in  the  .second  .sentence,  the  words  "and 
may  be  used  wlierever  binders  are  per- 
mitted and  at  the  same  levels." 

§319.80       [  Amend.Kll 

11.  Section  319.80  '9  CFR  319.80' 
would  be  amended  by  inserting  after  the 
worci  "shall"  in  the  first  .sent*.'nce  the 
following:  "con.sist  of  meat  only  of  class 
1  or  5,  as  defined  m  5  319  5  of  this  .sub- 
chapter, or  a  combination  thereof,  and 
shall";  and  bv  adding  a  period  after  the 
words  "surface  fat", 

S  .-^  19.81       [Am.ndcdJ 

12.  Section  319.81  <9  CFR  319.81) 
would  be  amended  by  deleting  the  second 
and  third  .sent^-nces:  and  by  adding  after 
the  words  "fresh  beef  weight"  in  the  re- 
maining sentence  the  followmg:  ",  and 
shall  consist  of  meat  only  of  cla.ss  i  or  2, 
as  defined  m  ?  319.5  ol  this  .subclirtpt.er.  or 
a  combination  thereof". 

§319.100       [Amended! 

13  Section  319.100  *9  CFR  319  100) 
would  be  amended  by  inserting  alter  the 
word  "cuts"  in  the  first  sentience,  the 
following:  "of  beef  only  of  class  1,  as 
defined  in  is  319,5  of  thi.s  subchapter,":  by 
inserting  alter  the  words  "shall  be  pre- 
pared" m  the  second  sentence,  the  fol- 
lowing:  "from  beef  only  of  ckiss  1.  2,  3. 

4,  5.  6.  7,  8.  10.  or  11,  as  defined  in  >.  :n9,5 
of  thLs  sutichapter.  or  a  combu'^ation 
thereof,  and  shaD  be  prepared":  and  by 
deletmg  Uie  fouith  and  fifth  sent<?nce.s. 

§319.104      rAnMi»de<l! 

14.  Section  319.104<f)  i9  C7FR  319.104 
(f  I )  would  be  amended  by  deleting  In 
the  first  .sentence  the  following:  "may 
contain  finely  chopped  ham  .-,hank  meat 
to  the  extent  of  25  percent  over  that  nor- 
mally present  in  tlie  boneles.';  ham":  and 
by  in.serting  tn  lieu  thereof  the  following 
"shall  consist  of  meat  only  of  class  1  or 

5.  as  defined  in  s  319  5  of  this  subchapter, 
or  a  combination  thereof,  derived  from 
ham". 

§319.10",       I  \ mended] 

15  Section  319  105(ai  '9  CFR  319.105 
'an  would  be  amended  by  deleting  after 
the  words  "prepared  with  "  in  the  first 
sentence  the  following:  "ham,"  and  by 
inserting  In  lieu  thereof  the  tollowing"; 
"meat  only  of  cla.'-.'^  I  or  5,  as  defined  in 
«  319  5  of  tills  sub(  hapter,  or  a  combina- 
tion thereof,  derived  fri-i.'i  han:  ar.d 
with," 

16.  Section  319,I05'b'  i9  CFR  319  105 
<bi  )  would  be  amended  by  deleting  sub- 
paragraph il'.  and  renumbering  .'sub- 
paragraphs <2)  through  (9i  as  subjmra- 
graphs  a  I  through  i8'.  respectively. 


S  319.1  W       [Annnde,!! 

17.  Section    319  140     9   CFR   319.140) 

would  be  amended  by  deltlinp  in  the  first 
sente'nce  the  words  "kindj^  of  meat  or 
meat  and  meat  bvproducts  '  mk\  by  in- 
serting in  lieu  thereof  tiie  'oilowiiig; 
"cla.sses  of  meat  or  classes  of  meat  and 
meat  byproducts,  as  otherwise  provided 
lor  in  this  subpart". 

i  31'^.in       I  Amended] 

18.  Section  319.141  (9  CFR  319.141) 
'vould  be  amended  by  inserting  after  the 
comma  following  the  words  "or  both"  In 
the  first  sent.enre,  the  following:  "of  meat 
only  of  class  1,  5.  6,  7.  8,  10,  or  11,  as  de- 
fined in  S  319.5  of  this  subchapter,  or  a 
combination  thereof";  by  deleting  in  the 
first  sentence  the  words  "not  including 
pork  byproducts";  and  by  revising  the 
second  sentence  to  read:  "The  finished 
liroduct  shall  not  contain  more  than  45 
percent  fat.  based  on  laboratoi-y  anal- 
ysis." 

§319.142      I  Amended] 

19.  Section  319.142  (9  CFR  319.142) 
would  be  amended  by  inserting  after  the 
comma  following  the  words  "or  both"  In 
the  first  sentence  the  following:  "of  meat 
only  of  cla-s.s  1  5,  6,  7,  8,  10,  or  11,  as  de- 
fined in  5  319,5  of  this  subchapter,  or  a 
combination  thereof;  and  by  deleting  in 
the  first  sentence  the  words  "not  includ- 
ing beef  byproducts". 

§319.143      [Amended! 

20.  Section  319.143  (9  CFR  319.143) 
would  be  amended  by  insejrting  after  the 
comma  following  the  words  "frozen 
meat"  in  the  first  sentence  the  following: 
"only  of  class  1,  2,  3,  4,  5,  6,  7,  8,  10,  or  11, 
as  defined  in  S  319.5  of  this  subchapter, 
or  a  combination  thereof";  by  deleting 
in  the  first  sentence  the  words  "or  meat 
and  meat  byproducts  :  and  by  revising 
the  second  sentence  to  read:  "The  fin- 
ished product  shall  not  contain  more 
than  45  percent  fat  based  on  laboratory 
analysis." 

§3i<).IU       f  \m«-nded] 

21  SectJi.n  319  144  (9  CFR  319.144) 
vvould  be  amended  by  inserting  after  the 
word  "swine"  in  the  first  sentence  the 
following:  "only  of  class  1,  7,  or  8,  as  de- 
fined in  $319  5  of  thL<;  subchapter,  or  a 
combination  thereof":  and  by  revising 
the  second  .sentence  lo  read:  "The  fin- 
iished  product  shaU  not  contain  more 
than  45  percent  fat  based  on  laboratory 
analysis  ' 

§319.160       tVm.ndedl 

22.  Section  319.160  (9  CFR  319.160) 
would  be  revised  to  read:  5  319,160 
Smoked  porlt  sausage.  Smoked  pork  sau- 
sage shall  conform  to  the  provisions  of 
?  319,141  of  this  .subchapt.er,  and  shall 
be  smoked  with  hardwood  or  other  ap- 
proved nonresinous  materials. 

S  3)9.180       f\mond,-d] 

23,  Section  319  180<a)   (9  CrPR  319.180 
!       would  Ix'  amended  by  deleting  In 

Uie  first  ,-eiUence  the  words  "one  or  more 
kindte  of  raw  .skeletal  muscle  meat  or  raw 


skeletal  muscle  meat"  and  by  inserting 
in  lieu  thereof  the  following:  "meat  only 
of  class  1,  5,  6,  7,  8,  10,  or  11,  as  defined 
in  5  319,5  of  this  subchapter,  or  a  com- 
bination thereof,  of  such  meat". 

24.  Section  319.180(b)  (9  CFR  ai9.180 
(b) )  would  be  amended  by  deleting  in 
the  first  sentence  the  following:  "one  or 
more  kinds  of  raw  skeletal  muscle  meat 
with  raw  meat  byproducts,  or  not  less 
than  15  percent  of  one  or  more  kinds  of 
raw  skeletal  muscle  meat"  and  by  insert- 
ing in  lieu  thereof  the  following:  "meat 
only  of  class  1,  2,  3,  4,  5,  6,  7,  8,  10,  or  11, 
as  defined  In  §  319.5  of  this  subchapter, 
or  a  combination  thereof,  with  raw  meat 
byproducts,  or  not  less  than  15  percent 
of  such  meat";  and  by  deleting  the  third 
sentence. 

25.  Section  319.180<e)  '9  CFB.  W9.180 
le) )  would  be  amended  by  inserting  after 
the  words  "of  this  section"  the  foDow- 
ing:  "Partially  defatted  beef  fattj*  tisstie. 
partially  defatted  pork  fatty  tissue."; 
and  by  changing  the  "D"  to  lower  case 
In  the  word  "Dried." 

26.  Section  319.180(g)  (9  CFR  319.180 
<g) )  would  be  amended  by  deleting  the 
remainder  of  the  sentence  after  the  com- 
ma following  the  word  'tongues,'  and 
by  Inserting  in  lieu  thereof  the  following : 
"lips,  weasands,  spleens,  and  visceral 
fat." 

27.  Subpart  H  was  apparently  deleted 
inadvertently  (see  38  FR  14742).  There- 
fore, subpart  H  would  be  added  to  read 
as  follows : 

Subpart  H—  on  *    Cooked  Sausage 

§  319.200      IJver      tuiu^aiir      and      braiin- 
sehweiper. 

"Liver  Sausage"  and  "Braunschweig- 
er"  are  cooked  sausages  made  from  fresh 
and/or  frozen  pork  and  pork  livers  and/ 
or  beef  livers  and  may  contain  cured 
pork,  beef  and/or  veal.  Such  products 
shall,  except  as  provided  below,  contain 
meat  only  of  class  1,  5,  6.  7,  8,  10,  or  11. 
as  defined  in  §  319.5  of  this  subchapter, 
or  a  combination  thereof.  Liver  sausage 
may  also  contain  beef  and  pork  byprod- 
ucts; pork  skins  only  of  meat  clsiss  2,  3, 
or  4,  as  denfled  in  5  319,5  of  this  sub- 
chapter, or  a  combination  thereof;  and 
sheep  livers  and  goat  livers.  These  prod- 
ucts shall  contain  not  less  than  30  per- 
cent liver  computed  on  the  weight  of  the 
fresh  liver  and  may  contain  binders  and 
extenders  a&  permitted  in  I  319,140. 

§319.260        [Anirn.i,,n 

28.  Section  319,260  '9  CFR  319.260) 
would  be  amended  by  Inserting  after  the 
words  "comminuted  meat"  In  the  first 
sentence  the  following:  "only  of  class  1, 

2,  3,  4,  5,  6,  7,  8.  10,  or  11,  as  defined  in 
§  319,5  of  this  subchapter,  or  a  combina- 
tion thereof." 

§  319.261      [Amended] 

29,  Section  319.261  (9  CFR  319.261) 
would  be  amended  by  inserting  after  Uie 
words  "comminuted  meat"  the  first  sen- 
tence the  following:  "only  of  class  1,  2, 

3,  4,  5.  «,  7,  8,  10,  11,  12,  or  13,  as  defined 
In  §  319.5  of  this  subchapter,  or  a  com- 
bination thereof." 
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jv.   oc,iion  319.28 
would  be  amended 
sentence  tc  read     ': 
not  less  than   4  .   ;  < 
meat  byproducts  con 
of  fresh  weight,  and 
only  of  class  1,  2.  3, 
12.  or  13.  as  definec 
subchapter,  or  a  t 


(9   CFR   319.280) 

revising  the  first 
apple  shall  contain 

cnt  meat  and/or 
puted  on  the  basis 
shall  contain  meat 
4.  5,  6,  7.  8.  10.  11. 

in  §  319.5  of  this 
.D.r.-tt.or.  thereof." 


I'ord 


(ai )  would  be 
period  after  the  u 
deleting  the  words 
and  by  inserting  in 
lowing:  "and  which 
of  clais  1.  2.  3.  4.  f 
as  defined  in  5  319.5 
or  a  combination  thiereof 

32.  Section  319  281 
231  lb)  iD  )  would  be 
maining  subparagrajihs 
would  be  renvunberad 


§ 


■,i'0 


\i. 


0  j 


33.  Section    Jiy 
would  be  amended  b  ' 
words  "fresh  meat" 
the  following:  ".  anc 
only  of  1.  2.  3,  4.  5 
or  13.  as  defined  in 
chapter,  or  a 
by  deleting  the  s 


§319..30I       [.\mcnd;d] 
I.3C1 


by 


34.  Section  319. 
would  be  amended 
words  "fresh  meat 
the  following:  ".  anfc 
only  of  class  1.  2.  3 
12.  or  13.  as  defined 
chapter,  or  a 
by  deleting  the 
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as  defined  in  §319.5  of  this  subchapter, 
or  a  combination  thereof". 


■j  CFR  313.281 

amenjled  by  deleting  the 

'cooked"  and  by 

It  contains  meat"; 

lieu  thereof  the  fol- 

contiins  meat  only 

6.  7.  8.  10,  or  11. 

of  this  subchapter, 


bi  '1>  '9  CFR  319.- 

deleted  and  the  re- 

(2)  through  (9) 

(1)   through  (8>. 


i.ici: 


n 


■  9    CFR    319.300) 

inserting  after  the 

the  first  sentence 

shall  contain  meat 

6.  7.  8,  10.   11,   12, 

S  319.5  of  this  sub- 

combiitation  thereof";  and 

leco;  id  sentence. 


5e:D 
§  ll<>.-',n2       [.Vni.-n(l<- 

"     Serinn   31'''    i  . 
.;..„..::■:.,.:::■:::.:-:  i 
SfiittiiLe  Che  woi'j- 
by    inserung   aftt.- 
racit"  m  the  firs; 
!::■,-      ■,  and  shall 

5.  i 


(9    CrR    319.301) 

inserting  after  the 

in  the  first  sentence 

shall  contain  meat 

4.  5.  6,  7.  8.  10,  11, 

i  319.5  of  this  sub- 

combi^iatlon  thereof ';  and 

nd  sentence. 


n 


J      d    CFR    319.302) 

-  .::>'.(: t::x  :n  uie  first 
,1:1  iraiinied".  and 
iji'^    words    'cooked 

,be:.:e:ice  tzie  follow- 

|.:.'.,ii.i.  meat  or.'.;.'  of 


cdao^   1.  2.  3.  4.  =>    «    T    P.    Ill     i: 
13.    a.=    defined    i:;    >   -19  0    o:    thi? 
c.';j.;^'-er    or  a  conMj;na!.K.ir.  ti.ere: 


:?  10.30:1 


Vrm-nflt-'i  : 


th- 


:.rQ, 


o:  pa:-:ur:u;,h  a 
of  rla--^  12  ;  4, 
13.  .:.-;  jef::-.ed  ;i: 
ter.  or  a.  _on:o.:Ui 
ing  froni  para^cr 
".»::.d  l'::n\nied 
C'-'-l-'--  1  a::.;  ; 
fcv      rer;amoer:::. 

parasrapas  ■  1     ti'. 

Iv.  and  by  delet'.r.q  pnraeraph    d'. 

5  3  10. ,'501       r  \ni'>rj(l.<l 

27    3ect:or.   31 

wo'..dd  be  amende*::; 
wDrdi  "fre^h  n:ea: 
i ; . ,.1 .1  con tii  II I  me ^ . 


...      .    CFR    Si;"'  303) 

iv  ::.,-.-.:„.  a: t.r  the 

senience 

g:   "only 

11,  12.  or 

subchap- 

d:.'  delet- 

.1     1 '    Line   words 

deleting   suopara- 

:■  .:ri  paragraph  (b) ; 

vj:,paragraph3      <2) 

j.rn^Taph    'b'    a.<?  sub- 

-o'.ich  '■  6  : ,  res7>e.'tive- 


§  319.303      [.\mended] 

38.  Section  319.305  (9  CFR  319.305) 
would  be  amended  by  inserting  after  the 
words  "of  the  tamales"  in  the  first  sen- 
tence the  following:  ",  and  shall  con- 
tain meat  only  of  class  1,  2,  3,  4,  5,  6,  7,  8. 
10,  11,  12.  or  13,  as  defined  in  §  319.5  of 
this  subchapter,  or  a  combination  there- 
of";  and  by  inserting  after  the  words 

and  gravT"  in  the  third  sentence  the 
following:  ",  and  shall  contain  meat 
only  of  class  1.  2,  3,  4.  5,  6,  7,  8,  10,  11. 
12,  or  13.  as  defined  in  §  319.5  of  tiiis 
subchapter,  or  a  combination  thereof." 

§  319.306      [.\mcndcd] 

39.  Section  319.306  (9  CFR  319.306) 
would  be  amended  by  adding  after  the 
words  "fresh  meat"  in  the  first  sentence 
the  following:  ".  and  shall  contain  meat 
only  of  class  1,  2,  3.  4.  5,  6,  7,  8.  10,  11, 
12,  or  13,  as  defined  in  §319.5  of  this 
subchapter,  or  a  combination  thereof." 

§319.307      [Amended] 

40.  Section  319.207  (9  CFR  319.307) 
would  be  amended  by  adding  after  the 
words  "fresh  meat"  the  following:  ", 
and  shall  contain  meat  only  of  class 
1.  2,  3.  4.  5,  6,  7,  8,  10,  11,  12,  or  13.  as 
defined  in  S  319.5  of  this  subchapter,  or 
a  combination  thereof". 

§  319.310      [Amended] 

41.  Section  319.310  (9  CFR  319.310) 
would  be  amended  by  inserting  after  the 
words  "and  sauce"  the  following:  ".  and 
shall  contain  meat  from  the  ham  only 
of  class  1  or  5.  as  defined  in  §  319.5  of 
this  subchapter,  or  a  combintion  there- 
of, or  bacon". 

§319.311      [.\mended] 

42.  Section  319.311  (9  CFR  319.311) 
would  be  amended  by  inserting  after 
the  word  "ingredients"  the  following: 
",  and  shall  contain  meat  only  of  class 
1,  2,  3,  4.  5.  6,  7,  8,  10,  11,  12,  or  13.  as 
defined  in  §  319.5  of  this  subchapter,  or 
a  combination  thereof". 

"  IT)  '112       [Amended] 

42.  S-tion  319.312  (9  CFR  319J12) 
would  be  amended  by  deleting  the  words 
"and  trimmed"  in  the  first  sentence;  and 
by  inserting  after  the  words  "cooked 
meat"  in  the  first  sentence  the  follow- 
ing; ",  and  shall  contain  meat  only  of 
class  1  or  5.  as  defined  in  §  319.5  of  this 
subchapter,  or  a  combination  thereof." 

44.  The  heading  and  text  of  S  319.313 
would  be  revised  to  read  as  follows: 


words  "uncooked  meat"  the  foiiovmR 
",  and  shall  contain  meat  only  of    ia-s.s  1 
or  5,  as  defined  in  $  319.5  of  thi.s  sub- 
chapter, or  a  combination  thereof 

§  319.600      [Amended] 

46.  Section  319.600(a)  (9  CFR  319.600 
(a) )  would  be  amended  by  inserting  after 
the  words  "raw  meat"  in  the  second  sen- 
tence the  following:  ",  and  shall  contain 
meat  only  of  class  1,  2,  3.  4  5  6  7  8  lO 
11,  12,  or  13,  as  defined  in  i  319  5  of  ihLs 
subchapter,  or  a  combination  tiier.o! 

§  319.760      [Amended] 

47.  SecUon  319.76G(a)  (9  CFR  3ia  760 
(a) )  would  be  amended  by  Inserting  after 
the  words  "comminuted  ham"  in  tho  fir-t 
sentence  the  following:  "only  of  class  l. 
5,  or  6,  as  defined  in  §  319.5  of  this  sub- 
chapter, or  a  combination  thereof,":  and 
by  revising  the  second  sentence  to  read 
as  follows:  "The  total  fat  content  shall 
not  exceed  35  percent  of  the  finished 
product." 

§  319.761      [.\mcnded] 

48.  SecUon  319.761  (9  CFR  319.761) 
would  be  amended  by  adding  a  new  sen- 
tence at  the  end  of  the  paragraph  to  read 
as  follows:  "Meat  used  for  potted  meat 
food  product  or  deviled  meat  food  prod- 
uct shall  be  meat  only  of  class  1.  2  3  4, 
5,  6,  7,  8,  10.  11,  12,  or  13,  as  defined  In 
S  319.5  of  this  subchapter,  or  a  combina- 
tion thereof." 

49.  Section  319.762    (9   CFR  319.762) 
would  be  revised  to  read  as  follows 

§  319.762     Ham  spread,  tongue   -pn  jul, 
and  similar  products. 

"Ham  Spread",  "Tongue  Spread",  and 
similar  products  may  contain  meat  only 
of  class  1,  2,  3,  4,  5,  6,  7,  8,  10.  11.  12,  or  13, 
as  defined  in  §  319.5  of  this  subchapter, 
or  a  combination  thereof,  and  not  less 
than  50  percent  of  the  total  meat  used 
shall  be  of  class  1,  2,  3.  4,  or  5.  or  a  com- 
bination thereof;  computed  on  the  weight 
of  the  fresh  meat,  and  not  less  than  50 
percent  of  the  total  meat  used  shall  be  of 
the  meat  ingredient  of  the  product  name. 

Any  person  wishing  to  submit  written 
data,  views  or  arguments  concerning  tlie 
proposed  amendments  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agricalture, 
Washington,  D.C.  20250.  or  if  Uie  mate- 
rial is  deemed  to  be  confidential,  witii  the 
Product  Standards  Staff,  ScienUflc  and 
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with  meat. 
"Meat  with  Gravy"  and  "Gravy  with 
Meat"  shall  contain  meat  only  of  class  1 
or  5,  as  defined  in  5  319.5  of  this  sub- 
chapter, or  a  combination  thereof,  and 
shall  contain  a  minimiun  of  50  percent 
cooked  meat  and  35  percent  cooked  meat, 
respectively. 

§319.500       [.UncnJcdJ 

45.  Section  319.500    (8  CFR  319300) 
would  be  amended  by  inserting  after  the 


Technical   Services.   Meat 
Inspection  Program    Anlm. 
Health  Inspection  Sf-u 
ment  of  Agriculture    'v\ 
20250,  by  Augtist  25,  U^iTo 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  sliould  address 
such  request  to  the  Staff  ideinif^.ed  lii 
the  preceding  paragraph  so  that  ar- 
rangements may  be  made  for  cuc  h  news 
to  be  presented  prior  to  the  date  speci- 
fied In  the  preceding  paragraph  A  re^^- 
ord  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records 
of  oral  Tiews  made  pursuant  to  this 
notice  will  be  made  available  for  public 
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inspection  in  the  Office  of  the  Hearing 
C!erk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup- 
port of  the  request  has  been  made  on 
grounds  that  its  disclosure  could  ad- 
versely affect  such  persons  by  disclosing 
information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  infor- 
mation obtained  from  any  person  and 
privileged  or  confidential.  If  it  is  deter- 
mined that  a  proper  showing  has  been 

TABLE  1. 


made  In  support  of  the  request,  tlie  ma- 
terial will  be  held  confidential;  other- 
wise, notice  will  be  given  of  denial  of 
such  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c)). 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.  on  April  23, 
1976. 

F.    J.    MULHERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
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Food  and  fi^U  t/on  Serv.ce 

[7  CFR  Part  275  ] 

(AMDT.831 

PAYMENT  OF  CERTAIN    ADMINISTRATIVE 
COSTS  TO  STATE   AGENCIES 

Food  Stamp  Program;  Efficient  y  and 
Effectiveness 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026),  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service,  Department 
of  Agriculture,  intends  to  amend  its  reg- 
ulations governing  the  operation  of  the 
Food  Stamp  Program  for  the  purpose  o! 
revising  Part  275  which  contains  the  re- 
quirements for  State  agencits  reportinti 
on  their  administration  of  the  Food 
Stamp  Program. 

On  July  14,  1975,  there  was  publish-:".!  - 
in  the  rEDER\L  Register  i40  FR  29531  ■ 
regulations  revising  the  Food  Stamp  Pi  o- 
gram  Regulations  governing  the  opera- 
tion of  the  program  for  the  purpo.'.e  oi 
imp'ementing  the  reporting  reqaii-ements 
of  Public  Law  93-347  which  amended 
section  15ib*  of  the  Food  Stamp  Act.  The 
amendment  tPart  275)  established  re- 
quirements for  the  reporting  of  unilorm 
data  on  the  entire  administration  of  tlie 
program  as  well  as  the  conditions  for 
continued  funding  by  FNS. 

As  proposed,  the  changes  are  "^s  fol- 
lows: 

1.  The  establisliment  by  FNS  or  Stale 
agencies  of  administrative  uniU<  i.s  inoie 
clearly  defined. 

2.  The  requirement  that  one-ouaitM 
of  reviews  of  project  areas  with  a  month- 
ly bonus  of  less  than  $500,000  be  com- 
pleted in  eacli  semiamiual  period  i.s  beint: 
deleted.  The  deletion  of  this  requirement 
will  allow  States  more  flexibility  m 
scheduling  and  conducting  reviews. 

3.  The  requirement  that  State  agen- 
cies conduct  State  agency  operations  re- 
views is  being  deleted.  Tlie  State  agency 
operations  review  will  te  included  in 
FNS'  review  of  States'  systems  for  data 
collection  and  evaluation. 

4.  The  due  date  of  Personnel  report-; 
has  been  revised  and  reference  to  the 
content  of  the  report  is  being  deleted 
The  necessary  content  of  the  report  will 
be  contained  in  an  FNS  Instruction  and 
Handbook. 

5.  Timetables  for  performance  of  re- 
views will  continue  to  be  approved  by 
FNS.  However,  the  requirement  that  any 
adjustments  to  the  timetable  have  FNS 
approval  is  being  deleted. 

6.  Reference  to  State  agencies  sub- 
mitting to  FNS  project  area  review  find- 
ings is  being  deleted.  Project  area  review 
findings  wiU  be  retained  at  the  State 
level  to  be  used  by  FNS  in  the  valida- 
tion process  of  States'  system.s  for  data 
collection  and  evaluation.  FNS.  however. 
may  request  that  the  Stale  submit  the 
docimientation  of  review  findings. 

7.  Reference  to  an  amendment  to  the 
State  Plan  of  Operation  containing  the 
name  and  title  of  the  indiivduiU  desig- 
nated to  coordinate  the  requued  actlvi- 
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ties  of  ir.e  syi^tem  is  being  cieieLed  SLaU' 
Plan  of  Operation  rt-QUirt  nuiit.-  tor  IhLs 
system  wiil  be  contained  ui  mi  FNS  In- 
struction and  Handbook, 

8.  The  requirement  that  State  agencies 
submit  to  FNS  a  CorrecUve  Action 
Stalu-^  Report  is  being  d'.>lfted.  'the 
Semiannual  Corrective  Action  Report 
will  addre'^fi  unachieved  corrective  ac- 
tion from  project  area  and  Slate  correc- 
tive action  plan.s. 

9  Reference  to  implementation  in  two 
phases  Is  be.ng  deleted  Tlie  accomplish- 
ment of  these  phases  has  been  com- 
pleted and  reference  is  no  longer  neces- 
sary m  the  regulations. 

10.  Minor  editorial  change.*  liave  been 
made  to  clarify  the  luii-'ua.^t  if  '.he 
repulalion. 

An  administrative  appeal  process  is 
being  contemplated  for  St^ite  agenc'es  In 
regard  to  fiscal  sanct'ons  However,  no 
appeal  process  has  been  e.'^tablLshed  at 
tills  time. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objec- 
tions regarding  the  proposed  changes  to 
the  Director.  Food  Stamp  Division,  Pood 
and  Nutrition  Service.  US  Department 
of  Agriculture,  Washington.  D,C.  20250. 
AU  comments  received  no  later  than 
May  27,  1976,  w:ll  be  considered  before 
the  final  rep;ulations  are  issued 

Comment^s.  suggestions,  or  ob.ictt!ons 
will  be  open  to  public  inspection  pursu- 
ant to  7  CFR  1.27 lb)  at  the  Office  of  the 
Director  dur-ng  regular  business  hours 
(8:30a.m.-5p.m.). 

Accordingly,  It  Is  proposed  to  amend 
?  275.10  of  Part  275  of  Chapter  H,  Title 
7.  Code  of  Federal  Regulations,  to  read 
as  fo'lows: 

§  273.10      Motiilorine  and  reporUiiR  pro- 
f;riii)i  p<  rfi)rniance. 

(a.  I  Purpose.  Under  the  Food  Stamp 
Act,  tlie  State  agency  is  re.Tonslble  for 

the  effective  and  efficient  administration 
of  the  program  and  for  reixjrting  on  such 
admmi^trat  on  to  the  Department.  The 
P'ood  Stamp  Act  assipns  to  the  Depart- 
ment the  responsibility  for  ensuring  that 
the  State's  administration  is  efTertive 
and  efficient  prior  to  continuing  the  pay- 
ment of  funds  for  co-is  incurred  in  the 
admmLstralion  of  the  program.  Effec- 
tr,\  nr.d  efficient  ndministr.Tfion  Oi  -he 
prosrram  means  administration  by  the 
State  asrency  of  its  program  responsi- 
bilities In  a  manner  which  substantially 
compiles  with  the  Pood  Stamp  Act,  this 
subchapter,  FNS  Inrtruc-lions  and  Hand- 
books, and  the  Suite  Agency's  Plan  of 
Operat'on.  To  enable  the  accomplish- 
ment of  these  mandates,  this  section: 
'  1)  requirej;  that  each  State  aRpncy  have 
a  system  for  monitoring  and  Improving 
its  administration  of  the  program.  (2) 
establi'^hP';  rf^^uifonipntc;  fn>  renir-ts 
v.hich  FNS  will  use  in  determining  the 
extent  to  which  a  State  meets  the  stand- 
ards for  proper  administration  estab- 
lished in  this  .subchapter  and  in  FNS 
Instructions  and  Hiiiidbooks  in  order 
to  continue  Federal  payments  for  ad- 
ministrative costs,  and  ',3<  .sets  forth 
conditions  under  which  FNS  wUJ  cancel 
such  payments. 


b!  Definitions.  "Annual"  means  the 
12-month  rx'riod  from,  J!,i,nu;iry  1 
through  December  31, 

Biennial'  means  the  24-month  period 
fr.)ni  January  1  of  an  even-numbered 
>ear  tlirouyli  December  31  of  the  follow- 
iiig  year. 

•  Project  area"  means  the  political 
subdivision  within  a  State  which  has 
bi-en  approved  for  participation  in  the 
program  by  the  Department.  However, 
FNS  or  the  State  agency  with  FNS  ap- 
proval may  establish  administrative  imits 
as  its  project  area  for  review  and  report- 
ing purposes. 

"Semiannual"  means  the  six-month 
period  either  from  January  1  through 
June  30  or  July  1  through  December  31. 

(c)  State  respoTisibilities  for  monitor- 
ing and  improving  program  performance. 
The  State  agency  shall  provide  for  a 
continuing  system  of  data  collection, 
evaluation,  and  action  which  will  allow 
for  a  determination  of  the  efficiency  and 
effectiveness  of  program  administration 
and  improvement  in  program  operations. 
To  ensure  the  successful  operation  of 
such  system,  the  State  agency  shall  des- 
ignate a  person,  on  a  full-  or  part-time 
basis,  to  coordinate  these  activities.  Fur- 
ther, the  State  agency  shall  provide  ade- 
quate staff  to  keep  the  program  review 
process  current  within  established  re- 
porting dates  and  at  a  level  of  quality 
which  ensures  valid  findings,  adequate 
program  analysis,  and  effective  corrective 
action.  The  components  of  the  State 
agency's  system  shall  be: 

(1)  Data  collection  through  the  fol- 
lowing : 

(DA  quality  control  system  (a  method 
of  continuing  review  on  a  sampling 
basis)  to  validate  the  accuracy  of  house- 
hold eMgibility  and  determine  the  extent 
to  which  households  are  paying  the 
proper  purchase  requirements  and  re- 
ceiving the  coupon  allotments  to  which 
they  are  entitled.  The  State  agency's 
system  of  quality  control  shall  be  imple- 
mented through: 

(A)  Application  of  sampling  meth- 
ods prescribed  by  FNS; 

(B)  Use  of  FNS  prescribed  schedules 
and  instructions  or  schedules  which 
provide  for  identical  Information;  and 

(C)  Field  investigations  including  per- 
sonal Interviews  with  all  households 
which  fall  within  the  sample  of  par- 
ticipating households  and.  as  necessary, 
with  households  that  have  been  denied 
participation  or  whose  eligibility  has 
been  terminated. 

(ii)  Reviews  of  project  area  opera- 
tions including,  but  not  necessarily  hmi- 
ted  to.  hiformation  concerning  staff 
training  and  utilization,  caseload  data, 
certification  and  issuance  procedures, 
timeliness  and  accuracy  of  reports,  fair 
hearing  procedures,  coupon  control  and 
security,  fiscal  controls,  and  service  to 
recipients.  Such  information  shall  at  a 
minimum  be  collected  as  follows: 

(A)  On  an  annual  basis  for  project 
areas  with  monthly  bonus  of  $500,000  or 
more  in  the  la=t  m3nth  of  the  preceding 
Federal  fiscal  year. 

<B)  On  a  biennial  basis  for  project 
areas  with  monthly  bonus  of  less  than 


$500,000  in  the  last  month  of  the  pre- 
ceding Federal  fiscal  year. 

(2)  Data  ansdysis  and  evaluation  which 
will  result  in: 

(i)  A  comprehensive  review  of  in- 
formation collected  In  paragraph  (c)  (1) 
of  this  section; 

(ii)  A  review  of  results  of  past  cor- 
rective action; 

(lii)  An  identification  of  problems; 
and 

(iv)  A  determination  of  probable 
causal  factors. 

(3)  Corrective  acton  planning,  (i)  The 
development  of  corrective  action  plans 
should  involve  the  coordinated  efforts 
of  persons  In  the  areas  of  da'ta  analysis, 
quality  control,  operations,  and  policy 
development  in  identifying  causal  fac- 
tors and  determining  a  course  of  action 
which  will  serve  to  either  substantially 
reduce  or  eliminate  program  deficiencies. 
Such  corrective  action  plans  shall  In- 
clude a  statement  of  the  problem  and  its 
causes,  actions  to  be  taken  by  the  State 
to  eliminate  the  problem,  and  a  time- 
table containing  target  dates  for  com- 
pletion of  individual  corrective  action 
goals.  The  coordinator,  established  in 
paragraph  (c)  of  this  sectiDn,  will  be  re-  . 
sponsible  for  insuring  both  the  prepara- 
tion of  the  corrective  action  plan  and  its 
approval  by  the  head  of  the  State 
agency. 

(ii)  Timing.  (A)  All  project  area  cor- 
rective action  plans  shall  be  prepared 
no  later  than  60  days  following  the  com- 
pletion date  of  the  review  activity. 

<B)  State  corrective  action  plans  shall 
be  prepared  no  later  than  120  days  after 
the  end  of  each  semiannual  period.  Such 
plans  shall  be  based  on  quahty  control 
findings.  State  systems  and  opsratlons 
information,  and  information  gathered 
during  project  area  reviews  which  should 
be  addressed  on  a  Statewide  basis  oi« 
from  a  State  agency  level. 

(4)  Corrective  action  Implementation 
and  monitoring.  The  State  agency  co- 
ordinator shall  ensure  the  effectiveness 
and  timely  completion  of  corrective  ac- 
tions through  monitoring  the  comple- 
tion of  corrective  action  plans  and  assess- 
ing the  results. 

(d)  Responsibilities  for  reporting  on 
program  performance.  States  shall  re- 
port to  FNS  on  their  administration  of 
the  program  through  the  following 
reports: 

•  1)  Personnel  reports  which  shall  be 
submitted  in  a  standard  format  by  No- 
vember 1  of  each  year.  Such  reports 
shall  contain  Information  on  equivalent 
full-time  State  food  stamp  positions 
eligible  for  FNS  funding  as  of  the  end 
of  the  preceding  Federal  fiscal  year. 

(2)  Quality  control  reports  as  pre- 
scribed. 

<3)  Timetable  for  performance  of  re- 
views required  under  paragraph  (c)(1) 
(Ii)  of  this  section.  The  timetable  shall 
cover  two  years  of  review  activity  and 
shall  be  submitted  to  FNS  for  approval 
60  days  prior  to  each  bennlal  period. 

(4)  Project  area  corrective  action 
plans  for  project  areas  with  a  monthly- 
bonus  of  $500,000  or  more.  Such  correc- 
tive action  plans  shall  be  submitted  to 
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State's  operation  of  the  Food  Stamp 
Program  as  weU  as  the  FNS  review  of  the 
State's  system  for  daUi  collection  and 
evaluation.  The  SUte  .shaU  Include  cor- 
rective action  based  on  these  reports  in 
the  State  corrective  action  plan  sub- 
mitted as  part  of  the  Semiannual  Cor- 
rective Action  Report  in  accordance  with 
paragraph  (d>i5)(ii>  of  this  section,  if 
such  reviews  were  conducted  during  the 
semiannual  period. 

(f)  Cancellation  of  FNS  funding.  If 
FNS  determines  that  operations  of  the 
State  agency  do  not  meet  the  criteria  for 
efficiency  and  effectiveness  as  prescribed 
by  this  part,  those  State  outlays  made  in 
payment  of  such  operational  costs  shall 
not  be  allowable  and  shall  be  cancelled 
in  accordance  with  S  275.13,  Prior  to  such 
canceUation,  FNS  wiU  warn  the  State 
agency,  informaUy  and  formally,  that 
such  action  is  being  considered.  Nothing 
in  this  section  can  be  construed  as  abro- 
gating the  State's  recourse  to  further  re- 
view by  the  Federal  court  system. 

(1»  Cause  for  cancellation.  PNS  may 
cancel  any  portion  of  payments  to  the 
State  agency  if  FNS  determines  that  the 
State  agency  has: 

( 1 )   FaUed  to  submit  on  a  timely  basis 
any  of  the  foUowing  completed  reports: 
I A )   Personnel. 

<B)  Statistical  portion  ol  the  semi- 
annual quality  control  report. 

(C»  Timetable  for  performance  of  re- 
views. 

(D)  Project  area  corrective  action 
plans  for  project  areas  with  a  bonus  of 
$500,000  or  more. 

( E I  Semiannual  Corrective  Action  Re- 
ports which  include  those  items  outlined 
in  paragraph  (d)  (5)  of  this  section. 
iF>  Semiannual  Outreach  Reports. 
<ii»  Failed  to  substantially  comply 
with  the  provisions  of  this  subchapter, 
or, 

(iii)  Knowingly  submitted  an  incor- 
rect report  on  its  administration  of  the 
program,  or, 

(lv>  Failed  to  take  the  necessary  ac- 
tion contained  In  its  FNS  approved  cor- 
rective action  plan. 

FNS  shall  not  cancel  Federal  funding 
for  any  continuing  deficiencies  if  the 
State  agency  has  taken  action  in  accord- 
ance with  a  corrective  action  plan  ap- 
proved by  FNS. 

(2>  Timing  of  cancellation.  'When 
FNS  determines  that  State  agency  opera- 
tions are  not  in  conformance  with  the 
provisions  of  this  part,  an  informal  warn- 
ing shall  be  issued  to  the  State  agency 
detailing  the  deficiencies.  The  State 
agency  wUl  have  30  days  in  which  to 
respond.  If.  at  the  end  of  this  period  the 
State  agency  has  not  responded  to  the 
satisfaction  of  FNS,  a  formal  warning 
shall  be  issued.  The  formal  warning  will 
state  how  the  State  agency  is  out  of  com- 
pliance and  the  amoimt  of  fimds  for 
which  cancellation  is  being  considered. 
If,  after  a  period  of  no  less  than  30  days. 
the  problem  remains  unresolved,  the 
State  agency  will  be  notified  that  pay- 
ments are  cancelled  as  specified  In 
8  275.13. 

(g)    [Deleted! 


(78  Stat.  703,  aa  amended  {'»  I'  S.c  2on- 
3026)) 

(Catalog  of  Federal  Domestic  .^«Klf^tance  Pro- 
grams No.  10.661,  National  Arctilvet*  Refer- 
enoe  Services) 

Dated:  AprU  22,  1976. 

John  Damcahd, 
Deputy  Assistant  Secretary 

|FRDoc.76-12279FllPd  4-26-76; 8: 45  am  I 

DEPARTMENT   OF  THE   INTERIOR 

Office  of  the  Secretary 

[  41  CFRPart  14-1  ] 

PROCUREMENT    SET-ASIDE    FOR   SMALL 
BUSINESS 

Notice  of  Proposed  RuJemaking 

Pursuant  to  the  authority  ol  sec. 
205(C),  63  Stat.  390  (40  US  (T,  486<c.>», 
the  Department  of  the  Interior  propo.ses 
to  amend  its  procurement  regulations 
concerning  set-asides  for  small  busine.ss 
of  procurements  of  construction  i  includ- 
ing alteration,  maintenance,  and  repair) 

The  Deptirtment  adopted  a  pohcy  as 
published  at  33  FR  853,  January  24.  1968. 
to  set  aside  on  a  class  basi.s  for  ,smaU  busi- 
ness all  procurements  of  construction 
(including  alteration,  maintenance,  and 
repair)  estimated  to  cost  $500,000  or  less. 
The  poUcy  was  expanded  to  include  class 
set-asides  for  small  business  of  .such  pro- 
curements estimated  to  cx)st  between 
$500,000  and  $1  miUion,  unless  the  con- 
tracting ofBcer  determines  that  to  do  so 
would  not  be  In  the  public  interest  be- 
cause of  a  lack  of  price  competition,  pro- 
ficiency, or  other  circumstances  '37  FR 
20027,  September  27,  1972) . 

Since  the  adoption  of  the  cla.ss  set- 
aside  policy,  the  national  economy  has 
increased  to  a  degree  which  makes  the 
dollar  amounts  stated  in  the  policy  in- 
consistent with  current  market  condi- 
tions. The  Department  proposes  to  in- 
crease the  amounts  of  $.500,000  and  $1 
million  to  $1  million  and  $2  million, 
respectively.  Although  the  percentage  in- 
crease is  not  the  same,  Uie  proposed 
change  wiU  be  consistent  with  recent 
adjustments  in  the  small  business  size 
standards  made  by  the  Small  Business 
Administration. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  to  the  Assistant  Di- 
rector for  Procurement,  Office  of  Man- 
agement Services,  Department  of  the 
Interior,  18th  and  C  Streets  NW,  'Wash- 
ington, D.C.  20240.  Comments  received 
on  or  before  May  28,  1976,  wUl  be  con- 
sidered before  final  action  is  taken  on 
this  proposal.  No  hearing  Is  contem- 
plated. 

Dated:  AprU  19,  1976. 

Richard  R,  Hitf.. 
Deputy  Assistant  Secretarp 
of  the  Interior. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  41  CFR  Subpart  14-1  7 
be  amended  by  revising  5  14-1.706-1  to 
read  as  stated  below. 
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§  11— 1.70()      Procurcnicnt    eet-aside     for 
HiiialJ  business. 

§  14-1.70(^>-1       Goneral. 

(a>  Pur.suant  to  5§  1-1,706-1.  1-3,201 
(a)  and  (b)  of  this  title,  and  §  14-3  201 
(a>  of  this  chapter,  it  shaU  be  the  policy 
of  the  Department  of  the  Interior  to  set 
aside  on  a  class  basis  for  small  business 
all  procurements  of  construction  (in- 
cluding alteration,  maintenance,  and  re- 
pairs' estimated  to  co  t  $1  million  or  les,s, 
except  individual  procurements  for 
which  small  purchase  procedures  isee 
Subpart  1-3,6  of  this  title'  are  to  be  used 
or  when  emergency  repair  work  is  re- 
quired. Contracting  officers  may  deviate 
from  this  class  set-aside  policy  as  pro- 
vided in  §  1-1.706-3  of  this  title, 

(b>  It  shall  be  the  policy  of  the  De- 
partment of  the  Intel  iDr  to  set  aside  for 
small  business  all  procurements  of  con- 
struction (including  alteration,  mainte- 
nance, and  repair!  estimated  to  cost  be- 
tween $1  million  and  $2  million  unless 
the  contracting  officer  determines  that 
to  do  so  would  not  be  in  the  public  In- 
terest because  of  a  lack  of  price  compe- 
tition, deficiency,  or  other  circum- 
stances, 

ici  Construction  procurements  cin- 
cluding  alterati,:)n,  maintenance  and  re- 
pair) estimated  to  cost  $2  million  or  more 
shall  be  considered  for  small  busine.ss 
set-aside  on  a  case-by-case  basis. 

[FR  I>oc.7t>  12108  Filed  4-2&  76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  49  CFR  Part  391  ] 

[Docket  No.  MC-72,  Notice  No.  76-11] 

QUALIFICATION   OF   DRIVERS 

Proposed  Minimum  Physical  Requirements 

•  Purpose.  The  purpose  of  this  notice 
is  to  .seek  public  comment  on  a  proposal 

to  revise  the  minimum  physical  require- 
ments for  commercial  vehicle  drivers. 
The  proposal  will  introduce  a  cLissifled 
approach  for  evaluating  the  status  of 
those  commercial  vehicle  drivers  witii 
cardiovascular  disease.  A  driver  'vith 
cardiovascular  disease  under  the  pro- 
posed classification  system  could  be  cer- 
tified If  it  has  been  determined  that  he 
has  no  limitation  of  physical  activity  or 
limiting  symptoms  associated  with  phys- 
ical activity.  The  proposal  will  apply  to 
drivers  operating  in  inter.itate  or  foreign 
commerce,   o 

The  Federal  Highway  Administration 
(FHWA^  proposes  to  adopt  the  Func- 
tional Cla.s5ification  of  the  New  York 
Heart  As.sociation  (Sixth  and  Seventh 
Edition >,■  Under  tliis  classification  sys- 
tem, the  examlnmg  physician  will  as- 
sign an  Individual  with  a  diagnosis  of 
cardlova.scular  disease  to  either  Class  I, 
II,  III  or  rv,  depending  on  the  limita- 
tions of  physical  activity  and   the  ap-. 


=  Di.scaaes  of  the  Heart  and  Blood  Ve.?scU: 
Nofnenclature  and  Criteria  for  Diagnosis. 
New  Yorlc  Heart  Assoc  Boston,  Little  Brown 
&  Co..  112-113.  1964;  286,  1973. 


pearance  of  sympt,oms  created  by  activ- 
ity such  as  undue  fatigue,  palpitation, 
syncope,  dyspnea,  collap'^e,  anginal  pain 
or  congestive  cardiac  failure.  Under  this 
cla-ssification  system,  the  qualification  of 
an  individual  with  cardiovascular  dis- 
e;*.-;'^  will  be  based  on  his  physical 
ca))abilities. 

No  longer  would  the  examining  physi- 
cian have  to  subjectively  determine 
whether  a  cardiovascular  condition  will 
progress  to  the  degree  of  severity  that  It 
is  likely  to  cause  symptoms  of  syncope, 
dyspnea,  collapse,  or  congestive  cardiac 
failure.  Instead,  certification  of  a  driver 
with  cardiovascular  disease  would  be 
considered  if  he  Is  placed  in  Class  I 
symptom-free  and  has  no  restriction 
placed  on  his  physical  activity)  by  his 
attending  physician, 

A  complete  revision  of  Uie  qualifica- 
tions of  drivers  requirements  which  In- 
cluded the  minimum  physical  require- 
ments was  proposed  on  June  2,  1969  <34 
F^R  9080  >.  After  reviewing  comments  by 
respondents,  it  was  decided,  in  the  public 
interest  with  respect  to  highway  safety, 
that  requirements  to  upgrade  driver 
qualifications  werr  ncccssaiT-  To  ensure 
that  drivers  of  modern,  more  complex  ve- 
hicles could  safely  withstand  the  in- 
creased physical  and  mental  demands 
that  their  occupation  imposes,  more 
stringent  minimum  qualifications  for 
commercial  vehicle  drivers  were  pub- 
lished on  April  22.  1970  <  35  FR  6453) .  On 
November  13.  1970,  §  391,41  (b)  (4)  and 
(6i  of  the  Federal  Motor  Carrier  Safety 
Regulations  were  amended  to  clarify  that 
only  those  individuals  currently  suffer- 
ing from  cardiovascular  disease  and  high 
blaod  pressure  were  physically  disquali- 
fied to  drive  '35  FR  17419t .  The  revision 
became  effective  Januar>'  1.  1971. 

The  current  rule  provides  that  an 
Individual  Is  physically  qualified  to  drive 
a  motor  vehicle  in  accordance  with 
§  391.41(b)  (4)  if  he  has  no  current  clini- 
cal diagnosis  of  a  cardiovascular  disease 
of  a  variety  known  to  be  accompanied  by 
syncope  (transient  loss  of  consciousness) , 
dyspnea  (difficult  or  painful  breathing), 
collapse  or  congestive  cardiac  failure.  Any 
hidividual  with  a  diagnosis  of  cardio- 
vascular disease  'arteriosclerotic  heart 
disease.  coronar>-  artery  disease)  should 
be  considered  pernjanently  disqualified 
since  this  disease  is  progressive  and 
known  to  cause  syncope.  dVspnea.  col- 
lapse and  even  sudden  death  without 
prior  warning.  Unsuspected  incapacita- 
tion behintl  the  wheel  of  a  commercial 
motor  vehicle  not  only  jeopardizes  the 
driver's  life  but  also  the  lives  of  the 
motoring  public  around  him.  Reduction 
of  tlie  effects  of  organic  and  physical  dis- 
orders, emotional  impairments  and  other 
limitations  of  the  driver's  good  health 
are  extremely  Important  factors  in  acci- 
dent prevention. 

Tlie  incidence  of  cardiovasctilar  disease 
'  arteriosclerosis  of  the  coronary  circula- 
tion' increases  with  age  Aiieriosclerosls 
a  degenerative  proce.ss  of  cleposltion  of 
blood  fats  in  the  walls  of  arteries,  gen- 
erally occurs  only  In  parts  and  segments 
of  the  arterial  system.  The  .symptoms  of 
the  disease  manifest  themselves  in  dis- 


orders of  the  brain,  heart,  kidneys. 
Intestines  and  lower  extremities,  depend- 
ing upon  which  arteries  are  involved.' 

Data  strongly  indicate  that  to  a  con- 
siderable degree,  coronary  heart  disease 
in  the  United  States  results  principally 
from  the  impact  of  three  widely  preva- 
lent risk  factors,  hypercholesterolemia, 
cigarette  smoking  and  hypertension.' 
Current  statistics  indicate  that  at  least 
3  million  adults  in  the  United  States  be- 
tween the  ages  of  34  and  65  have  signifi- 
cant coronary  heart  disease,  manilested 
by  eitlier  chest  pain  as  a  result  of  insufii- 
cient  blood  supply  to  the  heart  muscie 
(angina  pectoris)  or  damage  to  an  area 
of  heart  muscle  from  reduction  in  blood 
supply  (myocardial  infarction,  heart  at- 
tack). An  estimated  1  miUion  of  these 
people  develop  a  myocardial  infarction 
each  year  with  a  mortality  rate  ap- 
proaching 40  percent.* 

When  the  diagnosis  of  acute  myocar- 
dial infarction  first  became  feasible 
arotmd  1860,  the  prognostic  outlook  for 
both  the  acute  attack  and  long-term  sur- 
vival was  considered  poor.  In  1956,  after 
completing  a  25-year  follow-up  study  of 
200  patients.  Dr.  Paul  D.  White  and  his 
group  reported  that  49  percent  of  tlie 
200  patients  with  myocardial  infarction 
survived  5  years.' 

While  there  is  no  known  cure  today 
for  cardiovascular'  disease,  strict  medi- 
cal regimen  and/or  surgical  intervention 
have  successfully  alleviated  the  incapaci- 
tating symptoms  associated  with  the  dis- 
ease. Since  1971,  the  evolution  of  medi- 
cal technology  has  brought  about  signifi- 
cant changes  in  the  treatment  of  cardio- 
vascular disease. 

With  the  advancement  of  pacemakers, 
coronary  artery  bypass  graft  surgery  (re- 
placement of  disease  arteries  with 
healthy  vessels),  diagnostic  techniques 
and  drug  therapy,  cardiovascular  disease 
is  being  detected  and  treated  earlier  to 
prevent  the  rapid  development  of  inca- 
pacitating symptoms. 

Many  authorities  believe  that  available 
follow-up  data  Is  Inconclusive  concern- 
ing prolongation  of  life  or  diminished  in- 
cidence of  myocardial  infarction  follow- 
ing medical  or  surgical  therapy.  The  re- 
lief and  prevention  of  Incapacitating 
symptoms  will  allow  the  individual  to 
continue  performing  at  a  normal  level  of 
physical  activity  for  an  indefinite  period 
of  time.  Many  surviving  victims  of  myo- 
cardial infarction  incur  little  damage  to 
the  heart  muscle  and.  therefore,  may  not 
have  restrictions  on  their  physical  activ- 


« Cardioitaacular  Surgery,  Prepared  by  the 
Heart  Information  Center,  National  Heart  In- 
stitute, NIH,  Available  Prom  the  Superin- 
tendent of  Documents,  U.S.  Oovernment 
PrlnUng  Office.  Washington,  DC,  20402,  Pub- 
lic Health  Servlc  Publication  No.  1701,  Paper 
Copy  Price  45  <. 

=  Schroeder,  J.,  et  al.,  "Detection  of  the 
Hlgb-Rtsk  Patient  for  Sudden  Death,"  Ad- 
vanced Cardiology.  Vol.  15,  25-36,  1975. 

*Isom,  O.  W.  and  F.  C.  Spencer,  M.D.'s, 
"The  Current  Status  of  BjT>ass  Grafting  for 
Coronary  Artery  Disease,"  Southern  Medical 
Journal.  Vol.  68,  No.  7,  897-907.  July  1975. 

^Richards,  D.  W.,  E.  F.  Bland  and  P.  D. 
White,  "A  Completed  PoUow-up  Study  of  200 
Patients  with  Myocardial  Infarction,"  Jour- 
nal of  Chronic  Disehses,  Vol.  4.  415-22,  1956. 
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ity  ly.ese  Ir.divtdiia  I  have  a  ver/  high 
propensity  of  reoccm  rlngin/arcuon  even 
th:ugh  they  conUnie  to  function  at  a 
normal  level  of  physical  activity.  .■Vs  re- 
ported m  the  Pram  Ingham  Study  14- 
year  follow-up  of  coronar:/  heart  dis- 
ease), an  individual  surviving  an  Initial 
myocardial  infarction  has  a  43  percent 
chance  of  having  a  s  x;ond  one  in  the  fu- 
ture.' 

Cardiovascular  di  lease  is  progressive 
in  nature.  Any  rale  change  shjuld  take 
into  consideration  tlie  individual  condi- 
tion prior  to  and  af  -er  a  cardiovascular 
occurrence.  Since  it  s  presently  impossi- 
ble to  determine  wh(  n  such  a  cardiovas- 
cular condition  will  i  irogress  io  a  level  of 
incapacitation,  it  woild  be  unfair  to  per- 
manently disqualifj  thase  individuals 
who  have  been  diagT:0sed  as  having  car- 
diovascular disease  without  the  appear- 
ance of  physical  synr  ptoms.  or  have  been 
rehabilitated  after  i  cardiac  occurrence 
to  a  level  of  normal  physical  activity 
\^ithout  symptoms. 

Allowing  certain    individuals  to  drive 
a  commercial  vehlcl;  in  interstate  com- 
merce once  they  h  ive  been   diagnosed 
as  having  coronarv   arten'   disease   im- 
poses certain   risks   to  highway   safety. 
To  allow  aU  individuals  with  coronary 
artery  disease,  the  t  reater  the  risks  of  a 
their' phj-sical  limiU.tions  and  incapacl- 
Uting  svmptoms   would   be   an    unrea- 
sonable hazEird  to  {  ublic  safety.'  Ba^ed 
on  reports  by  leadiig  cardiologists,  the 
more  severe   the   p:  e-exlsting  coronary 
artery  disease,  the  greater  the  risks  of  a 
myocardial  infarct!  )n  occurring.   Tho.se 
individuals    with    Imitations    of    their 
physical    activity      regardless    of    hovv 
slight)  havo  a  more  severe  fonn  of  coro- 
nary  arterv   diseasn   and   are   in   much 
greater  risk  of  becoming  suddenly   tn- 
caracitated  as  corai:ared  to  the  individ- 
ual who  has  no  lii?.itatior.s  but  is  fol- 
lowed closely  by  a  cardiologist  to  pre- 
vent a  sudden  recjcc'urrence  of  myocar- 
dial infarction,  Tha  chances  of  a  .second 
infarction   occurrir.E   in  a   two-year  in- 
ter.-al  foLioTvins  ar.r.-  physical  examina- 
tion IS  directiv  andj  strikingly  related  to 
the   functional  cla^s   of   the   individual. 
According   to   the   :~ramingliam    follow- 
up.   41    percent  of   those   with   coronary 
artery  disease  had  ,^  second  myocardial 
infarction  within  *:    years  of  their  first 
occurrence.   Fifty   percent   of   those   re- 
occurrences  were   fatal   with   one   third 
being  sudden,  even  though  the  last  ex 
amlnation   frequently   revealed  the   dis 
ease  as  pr^^gressed  to  mild  Class  I  or  n.' 

To  avoid  unwarrnnted  risks  it  is  nee 
es-sary  to  certify  ai  qualified  orJy  those 
individuals  who  fill  into  the  category 
of  Class  I  havir.g  no  resulting  limita- 
tions of  physical  activity.  By  not  Quall 
fytng  Individuals  <t{  Cla.ss  n,  ITE  or  IV, 
the    greater    acciqent    risks    associated 
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with  the  more  severe  disease  process  are 
eliminated,  and  individuals  having  a 
mild  form  of  coronary  rilspa-se  without 
physical  limitations  are  given  the  op- 
portunity to  drive. 

For  those  drivers  who  have  had  a 
myocardial  infarction,  thrombosis,  or 
surgery  for  revascularization,  bypass 
graft,  valve  replacement  or  pacemaker 
insertion,  a  rehabilitation  period  is  re- 
quired. SuflQcient  time  for  recovery  from 
these  occurrences  is  necessary  to  allow 
the  driver  to  overcome  the  risks  identi- 
fied with  the  acute  recovery  phase  and 
avoid  precipitating  sudden  death.  The 
period  of  rehabilitation  before  allowing 
a  driver  to  be  examined  for  certification 
should  be  based  on  the  period  of  great- 
est risk  following  the  occurrence. 

Those  individuals  who  have  sin-vlved 
an  initial  Infarction  have  an  excessive 
mortality  and  carry  an  excessive  risk  of 
coronary  event  the  rest  of  their  lives. 
This  relative  excessiveness  decreases 
with  time.  A  five-year  survival  rate  of 
individuals  with  coronary  artery,  disease 
ranges  from  65-75%.  An  annual  mortal- 
ity rate  of  3.4%  has  been  reported.  As 
evidenced  from  follow-up  studies,  the 
greatest  risk  of  complications  following 
a  myocardial  infarction,  appears  during 
the  first  year  and,  as  reported,  the  mor- 
tality rate  is  in  excess  of  3. 4%,  during  the 
first  year  after  the  attack.* 

In  the  total  group  studied  by  G.  C. 
Priesinger.  et  al.,  in  1970,  73%  of  the 
coronary  arteriosclerotic  group  survived 
after  5  years,  vs.  97<^^  of  the  group  with- 
out known  disease.  Of  the  arteriosclerotic 
subgroups.  93%   with  mild  disease  and 
71%  with  angina  pectoris  survived  after 
5  years.  Only  47%  with  severe  disease 
survived  after  that  length  of  time.  Those 
in  whom  arrhythmias  or  conduction  de- 
fects were  observed  after  their  first  in- 
farction, are  at  a  greater  risk  of  death, 
and   particularly   sudden  death,  in  the 
next  5  years  than  are  persons  in  whom 
such  abaormaiiues  had  not  been  noted." 
The    1973    progress   study   by   Dr.   A. 
Bruschke.  et  al  ,  followed  .590  diagnosed 
civses  of  coronary  disea-^e  a  minimum  of 
fl.ve  years    According  Ui  the  3-year  sur- 
v'lval  curve  of  the  entire  population  stud- 
ied, the  mortality  r:ite  ^.-as  hig.^iest  dur- 
ing the  first  year  '11  5%  i    and  declined 
gradually    during    the    foilowlnK    years 
(7  6'--.  8  5'^!   and   4  7'"-  '    with   a   .5   ve^ir 
cardiac  deatii  rate  from  roronar.-  clt^^a.*** 
at  34  3'-'<-  '■' 

For  those  IndivlduaLs  with  cardiovas- 
cular disease  who  have  .suffered  a  myo- 
cardial infarction,  the  risk  of  reoccur- 
rence is  highest  during  the  first  year  fol- 
lowing the  attack,  with  a  mortality  rate 
greatest  during  tiiie  first  five  years. 
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S'-:rv!7lr.g  a  Ftr^'   rnror.ary  .\rr.ac)c."  BrttUh 
Heart  Jourjiai.  Vol    '37,  1.58-65,  1975. 
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The  Bureau  ha£  received  many  com- 
ments concerning  statLstic~s  on  the  effects 
and  results  of    -oronnry   artery   bypass 
grafts.  The  techniques  used  during  the 
surgical  procedure  and  the  severity  of  the 
disease  have  a  direct  relationship  on  the 
results  making   the  statistics  very  con- 
troversial. Tills  surt^ery  is  palliative  to  re- 
lieve the  symptom.':  associated  with  car- 
diovascular di.sea.se  The  underlying  car- 
diovascular di.stase  is  net  altered  and  the 
probability  of  rooccnnng  coronary  insuf- 
ficiency is  still  an  ever-present  tiireat. 
Flelief  of  angina  and  increased  exercise 
tolerance  as  a  re.suit  of  bypass  surgery, 
may  allow  the  individual  with  cardiovas- 
cular disease  to  perform  normal  daily  ac- 
tivities wMh  or  without  re.strictions.  The 
principal  concern  with  bypass  grafts  a  I 
present  is  the  high  rate  of  occlusion  with 
the  prompt  return  of  the  original  symp-- 
toms    (angina  >.    Short-term    follow-up 
studies  of  graft  patency  reveal  that  20- 
25%  of  grafts  occhi  le  within  1  year  after 
the  operation  due  to  bl-)ckage  of  the  ves- 
sel by  a  blood  c'ot    <  thrombosis  > .   Late 
closures  are  genei-ally  not  associated  with 
thrombosis,  but  rather  the  pathological 
process  of  subintimal  fibrous  hyperplajsia 
(excess  fibrous  tis.^ue  formation  in  the 
vessel  wall)  occluding  the  graft.  -  Since 
the  arteriosclerotic  condition  is  already 
present  and  advanced  in  degree  to  war- 
rant bypass  stirgery   for  alleviation  of 
symptoms,  there  is  litt'e  tliat  can  be  done 
to  alter  the  process  or  prevent  the  clini- 
cal course  of  events    Bypass  grafts  may 
only  relieve  the  symptoms  for  as  long 
as  the  grafts  remain  patent.  Reappear- 
ance of  symptoms  cr  a  fatal  myocardial 
infarctton  without  warning  remain  ever- 
present  hazards.  It  is  important  for  these 
individuals  to  remain  under  medical  ob- 
servation on  a  continuous  basis  to  keep 
abreast  of  the  severitv  of  their  conditions 
as  a  safeguard  against  the  sudden  ap- 
pearance of  in  -apacitiiting  .symptoms. 

The  probability  of  occlusion  or  rejec- 
tion of  a  '-or^narv  artery  bypa-^s  graft 
is  more  likehr  to  occur  within  the  first 
year  foli'^win'r  ih'*  orv»»mtion,  most  of 
which  occlude  within  the  first  .'!lx 
months." 

Interference  in  the  electrical  impulse 
of  the  heart's  conduction  jr\'stem  may 
result  tn  heart  block  of  varying  degrees 
of  severity,  mrturbanre^  of  the  conduc- 
tion system  are  a-'sociated  with  seriou"?, 
often  life- threatening,  cardiac  condl- 
'.ioTif  Ariv  cessation  or  tn'terruption  of 
the  heart  rate  may  result  In  attacks  of 
disorientation,  syncone.  collapse,  or  sud- 
den death.  Restoration  of  the  normal 
hecu^  rate,  relieving  these  symptoms,  can 
be  accomplished  by  insertion  o*  an  artifi- 
cation  pacemaker."  Pacemaker  insertion 
temporarily    corrects    thoee    symptoms 


^Flemma.  H  J  .  etaL.  "U  Vein  Bypaa*  Here 
to  Stay:  Far!y  and  U  ng-Term  Obaervatlons," 
Advanced  Cardiology.  Vol  9,  134-33.  1973. 

^  Gaft  T  L  et  at..  "OTrOcx*  for  Patients 
After  rrronary  Artery  R«u  •  ae*.  utartaatlon, " 
Am.  Journal  of  Cardiology.  Vol.  3»,  4»l-»7, 
Marcb  1974. 

'ZoiZ.  Paut  M..  "HtstorkaU  Eterel^pBteBt 
o(  Carrluar  PacenBakern."  Prorr***  <«  Cardio- 
vascular Di.se CL-m*.  Vol,  14  No.  5,  421-38. 
Marcll  1973. 
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and   Inherent   dangers   not   CDmpatible 
with  the  safe  operation  of  commercial 

vehicles. 

Modern  pacemakers  are  liighly  reli- 
able devices,  but  sometimes  do  fail. 
Causes  of  pacemaker  failure  include 
mechanical  mallunction  (battery  deple- 
tion, component  breakdown)  and  elec-. 
trode  interruption  (improper  connection, 
break  in  insulatim,  dlTlacement  in  the 
heart  chamber^ .  Displacement  of  elec- 
trodes, wire  breakage  and  component 
failure  in  the  pulse  generator  have,  to 
a  greater  extent,  teen  corrected.  Failure 
of  the  pulse  generator,  from  any  cause, 
after  the  initial  adjustment  period  fol- 
lowing insertion  15  rare.  The  major  fail- 
ure difficulties  presenting  after  the  first 
year  following  insertion  are  due  to  bat- 
tery depletion.'" 

Complications  related  to  improper 
fimction  can  be  largely  prevented  if  the 
pacemaker  malfunction  is  detected  and 
corrected  before  useful  function  ceases. 
With  frequent  physical  examinations 
and  educating  the  individual  on  early 
symptoms  and  condiUons  to  be  aware  of, 
pacemaker  fai'ure  can  be  reduced  or 
avoided  before  serious  incapacitating 
symptoms  from  the  undsrlying  cardiac 
condition  develop. 

Frequent  medical  examinations  may 
allow  a  cardiovascular  condition  to  be 
monitored  and,  to  a  certain  extent,  con- 
trolled, thus  reducing  the  risk  of  the 
sudden  appearance  of  symntoms.  Since 
it  is  recognized  th-^t  rehatlMtation  Ls  di- 
rectly related  to  the  severity  of  an  in- 
dividual's condition  and  the  prescribed 
therapeutic  treatment,  in  the  interest  of 
highway  safety,  th-:  Federal  Highway  Ad- 
ministration pro"oscs  an  initial  waiting 
period  of  at  least  C  months  from  the 
time  of  the  cardiac  occurrence  before  a 
driver  is  eligible  to  be  medically  qualified. 
After  this  period,  if  the  examining  physi- 
cian categories  this  individual  as  being 
in  Class  I  of  the  Functional  Classifi- 
cation, then  he  may  certify  him  as 
quaUfied  to  drive  in  lnt?rstate  commerce 
i provided  all  other  physical  re  mirements 
set  forth  in  391.41  are  met>.  Those 
drivers  who  are  not  categorized  in  Class 
I  after  the  initial  6  minth  waiting  pe- 
riod from  the  cardiac  occurrence  may  be 
reexamined  periodici'ly  until  they  are 
able  to  be  properly  categorized  in  Cla.ss  I 
and  certified.  After  certification,  an  an- 
nual physical  examination  for  the  next 
3  consecutive  years  is  proposed  to  ensure 
that  these  drivers  remain  in  Class  I. 

Interested  persons  are  in\it€d  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  adoption  of  the  new  pro- 
posed rule.  In  addition,  comments  are 
particularly  invited  on  the  following 
questions  and,  if  available,  include  sup- 
porting data : 

'D  Do  you  agree  with  the  proposed 
rule  that  drivers  with  a  diagnosis  of 
cardiovascular  disease  should  be  allowed 
to  drive  a  commercial  vehicle  in  inter- 


-''■  Kosowsky.  Bernard  D.  and  Isaac  Barr, 
■■Complications  and  Malfunctions  of  Electri- 
cal Cardiac  Pacemakers,"  Progress  in  Cardio- 
vascular Diseases.  Vol-  14  No.  6,  501-14.  March 
1972. 


state  commerce  If  he  is  in  the  Fimctional 
Class  I? 

(2)  Should  individuals  in  Class  n  be 
included  in  the  proposed  rule  as  eligi- 
ble to  drive  in  interstate  commerce? 

(3)  Is  six  months  sufBcient  time  for  a 
driver  to  rehabilitate  before  becoming 
eligible  for  certification? 

1 4)  If  six  months  is  not  sufficient,  how 
long  should  a  driver  wait  after  his  cardi- 
ac occurrence  before  being  eligible  for 
certification  to  drive  in  interstate  com- 
merce? 

(5)  Do  you  a^rce  v.'ith  the  proposal 
that  an  annual  physical  examination  be 
required  for  a  period  of  three  years  after 
being  certified  in  Class  I  following  a  car- 
diac occurrence  as  set  forlh  under  the 
proposed  Section  3ai.45(ci  (ii)  <B)  ? 

<6)  In  the  interest  of  highway  safety, 
should  certified  drivers  in  Class  I  be  re- 
stricted from  transporting  passengers  or 
haKardous  materials? 

All  comments  should  refer  to  the 
docket  number  and  notice  number  that 
appear  at  the  top  of  this  document.  Com- 
ments should  be  submitted  in  triplicate  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety,  'Washington,  D.C.  20590.  Com- 
ments received  before  the  c'.ose  of  busi- 
ness on  July  30.  1976,  will  be  considered 
before  further  action  is  taken.  Comments 
received  will  be  available  for  examina- 
tion by  any  interested  person  in  the 
docket  room  of  the  Bureau  of  Motor  Car- 
rier Safety,  Room  3401,  4C0  Seventh 
Street,  S.W.,  "Washington,  DC,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. 

In  consideration  of  the  foregoing,  a 
revision  of  §  391.41(b)  (4)  in  its  entirety 
is  proposed.  In  addition,  the  FHWA  i"s 
amending  the  first  sentence  of  §  391.45  in 
conjunction  with  the  revision  of  391.41 
(b)(4),  and  amending  paragraph  (c>,  as 
follows : 

1.  By  revising  J  39;. 41(b)  (4)  to  read  as 
follows : 

§.^91.41      Ph,.M,i.I        Oualifitaiion        for 
Drivers. 

•  •  •  •  • 

(b)  A  person  is  physically  qualified  to 
drive  a  motor  vehicle  if  he — 

•  •  •  •  » 

(4)  has  no  clinical  diagnosis  of  a  cur- 
rent cardiac  disease,  or  is  in  Class  I  of 
the  following  Fimctional  Classifications, 
except  as  provided  in  §  391.45(c)  (11) : 

Class  I.  (Vncompromised)  Individuals 
with  cardiac  disease  but  without  result- 
ing limitations  of  ordinary  physical  ac- 
tivity. Ordinarj'  physical  activity  does 
not  cause  undue  fatigue,  palpitation, 
syncope,  dyspnea,  collapse,  anginal  pain, 
or  congestive  heart  failure. 

Class  II.  I  Slightly  Compromised)  In- 
dividuals with  cardiac  disease  resulting 
in  slight  limitation  of  ordinary  physical 
activity.  They  are  comfortable  at  rest. 
Ordinary  physical  activity  results  in  fa- 
tigue, palpitation,  syncope,  dyspnea,  col- 
lapse, anginal  pain,  or  congestive  heart 
failure. 

Class  m.  (Moderately  Compromised) 
IndividuaLs  with  cardiac  disease  result- 
ing in  marked  limitation  of  ordinary 
physical  actirity.  They  are  comfortable  at 


rest.  Less  than  ordinary  physical  activity 
causes  fatigue,  palpitation,  syncope, 
dyspnea,  collapse,  anginal  pain,  or  con- 
gestive heart  failure. 

Class  IV.  (Severely  Compromised)  In- 
dividuals with  cardiac  disease  resulting  In 
inabilitv  to  carry  on  any  ordinary  phys- 
ical activity  without  discomfort.  Symp- 
toms of  cardiac  insufficiency  or  of  the  an- 
ginal syndrome  may  be  present  even  at 
rest.  If  any  physical  activity  is  imder- 
taken,  discomfort  is  incrersed. 

(i)  Persons  classified  In  Functional 
Classification.  Class  n.  Class  III,  and  IV 
of  para.graph  (4t  are  not  qualified  until 
medically  examined  under  the  provisions 
of  Section  391.45(c)  and  certified  m 
Functional  Classification.  Class  I. 

2.  By  amending  the  first  sentence  of 
§  391.45  to  read  as  follows: 

§  391.45      PiTsoM.-*  kHo  must  1m-  inrdii-ully 
cxaniinrd  and  cerlifiod. 

Except  as  provided  in  §  391.67,  tlie  fol- 
lowing persons  must  be  medically  ex- 
amined and  certified  in  accordance  with 
Sections  391.41  and  391.43  as  physicrlly 
qualified  to  drive  a  motor  vehicle: 
»  •  •  •  • 

3.  By  revising  paragraph  lO  of  5  391.45 
to  read  as  follows : 

§  391.13      Pprsions  wlio  must  be  inrdi<-aUy 
<-\aiiiiiied  und  i-rrtifird. 


I  c  >  Any  driver  whose  abihty  to  perform 
Ids  normal  duties  has  been  impaired  by : 

<i>  Physical  or  mental  Injury  or  dis- 
ease, or 

(ii»  A  myocardial  infarction,  throm- 
bosis, cardiovascular  surgery  (e.g..  re- 
vascularization, bypass  graft,  valve  re- 
placement) or  pamemaker  insertion. 

(A)  Drivers  are  eligible  to  be  medically 
examined  and  certified  after  a  period  of  3 
months  frt)m  tlie  cardiac  occurence  listed 
in  subparagraph  (cxii)  of  this  para- 
graph, and 

(B»  If  certified,  must  be  examhied  an- 
nually for  a  period  of  3  years. 

(49  U.S.C.  304,  49  U.S.C.  1655  and  delegntt.u 
of  autiiorlty  49  CFR  1.48  and  389.4). 

Issued  on  April  16, 1976. 

Robert  A.  Kaye. 
Director, 
Bureau  of  Motor  Carrier  Safety. 
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(Docket  No.  20T76;  FCC  76-331) 

CONSOLIDATED  SYSTEM   REPORTS 
Rling  Procedure 

In  the  Matter  of  Amendment  of  Sec- 
tion 1.786  of  Part  1  and  Section  43.31  of 
Part  43  of  the  FCC  Rules  and  Regula- 
tions to  require  monthly  submission  of 
consolidated  system  Report  Form  901  by 
certain  companies  subject  to  FCC  regula- 
tion; and  amendment  of  Part  43  of  the 
Rules  to  establish  a  50-day  allowed  time 
period  for  filing  of  such  consolidated 
reports. 
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By  the  Commission;  1.  Notice  is  hereby 


given  of   proposed 


above-entitled  matt  ?r 


2.  It    is    proposec 
1.786  of  Part  1  and 


penses     and 
Companies  > . 
their  pre-ent 
this  report  c: 


rule  making  in  the 


to    amend    Section 
Section  43.31  of  Part 


43  of  the  Rules  so  t  hat  those  companies 
controlUng  telephc  ne  communications 
subsidiaries,  all  of   vhich  are  subject  to 

PCC  regulation,  shall  be  required  to  sub- 
mit consolidated  system  Monthly  901  Re- 
ports (Monthly  Report  of  Revenues.  Ex- 


Othet  Items — Telephone 
in  a  Idition  to  fulfilling 
ement  of  submitting 
individual  operating 


company  and  functional  department  ba- 
sis. 

3.  It  appears  that  additional  time  will 
be  required.  beyon(  the  present  40-day 
time  period  presently  allowed  for  sub- 
mission of  the  indi\  idual  company-  Form 


901.  to  prepare  and 


soLidated  system  Fcrm  901.  Accordingly, 
we  are  proposing  tiat  Part  43.  Se:tion 
43  31  of  the  Rules   )e  amended  to  allow 


an   additional  ten 


days   I  a  total  of  50 


days)  for  submissio:i  of  the  consolidated 


svstem  931  Report. 


However,  the  report- 


ing time  period  fcr  submission  of  the 
individual  companj  or  individual  func- 
tional unit  901  Reports  will  not  be  al- 
tered. 
4.  Since  the  carriers  affected  are  pres- 


ently providing  thi 
Commission   on   a 
requirement     rrta 
wou'd  impose  :.o  a 
b^'rden  on  the  af ef* 

5.  If  th"  foregc'ir 
the  amendments  w: 
the  Rules  for  th^^  t 

6.  In  view  of 
rosed  to  amend  Pkns 


;  information  to  the 
voluntary'  basis,  the 
red  in  this  proposal 

tnr.al  information 

'■'.   -r'T-ers. 

-  :•.     .;  i.s  adopted. 

f  i:?ie  effective  in 
:'h  ■::  .Aueust  1976. 

;  <-:.  :r;p,  it  is  pro- 
1   and  43  of  the 


Rules  as  set  forth  iq  the  attached  Appen- 
dix. 

7.  TTiis  Notice  of]  Proposed  Rule  Mak- 
ing is  issued  undei  authority  contained 
In  Sections  40 1,  2C1.  219  and  220  of  the 
Communications  Act  of  I9?4  47  r>r 
154'i>.201.219Bnd220. 

8.  Pursuant  to  upplicable  procedures 


set  forth  in  47  CFR 


27.  1976,  anri  r> 
fore  June  7.  1 9~' 
comments  and 
considered   by 


final  action  is  ta-.cn  :n 


In  reaching  its  dc: 
Ing.  the  Commi.-',:ii 
accoimt  ether  re'^T. 
fore  it  in  adf^ltion 
ments  invited  bv 
in  response  to  tr 
able  for  public  i 


CFR    1  419. 


be  furnished  to  th 


submit  the  new  con- 


PROPOSED    RULES 

1.  In  Part  1.  Prawrtice  and  Procedure. 
i5  1  786  Is  amended  by  redesignating  pres- 
ent paragraph  contained  therein  to  (a) 
and  adding  a  paragraph  <b)  ^o  read  as 

follows : 

§  1.786      Monlhh   I'inancial  Reports. 

(a)  •   •    • 

( b )  Companies  controlling  a  system  of 
two  or  more  telephone  communications 
common  carrier  subsidiaries  both  or  all 
of  which  are  subject  to  the  Rules  and 
Regulations  of  this  Commission  shall  file 
FCC  Form  901  monthly  on  a  consolidated 
system  basis. 

2.  In  Part  43,  Reports  of  Communica- 
tions Common  Carriers  and  Certain  Af- 
filiates, §  43.31  is  amended  by  adding  a 
new  paragraph  'bi  and  redesignating 
present  paragraph  ib)  to  (c) ;  the  new 
paragraph  (b;  is  to  read  as  follows: 

§  43.31      Monthly    Reports  of  Commuai- 
cationA  Common  Carriers. 


(b)  Companies  controlling  two  or 
more  telephone  communications  com- 
mon carrier  subsidiaries  both  or  all  of 
which  are  subject  to  the  aforementioned 
reporting  requirements  (paragraph  (a) 
of  this  section)  shall  file  with  the  Com- 
mission within  fifty  (50)  days  after  the 
end  of  each  calendar  month  two  certified 
copies  of  a  consolidated  system  report 
for  that  month  on  forms  prescribed  (or 
approved)  by  the  Commission. 
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e   Comments 
N'  ::    ■  -i^-ll  be  avail- 
; :: e-:; t : 0 r.  :r.  the  Com- 
mission's Broadca.^t  and  Dockets  Refer- 
ence Room. 
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e  Comrr-Ji>oion. 


4,  1976, 
Pi,  1975 


Adopted  ■  April 
P^eleased:  April 

Cp:tfMissioN. 
FsK-^tl         Vi?TctKT  J,  Mn.LrN.s. 

SecretaTy. 


[  47  C^R  Part;  2  and  83] 

[Docket  No.  20775:  FCC  76-328] 
EMERGENCY  POSITION   INDICATING 

RmD  odeacons 
Clarification  and!  Modification  of  Rules 

By  the  Commiijson:  1.  The  Commis- 
sion hereby  gives  Notice  of  Proposed 
Rule  Making  looking  toward  adoption  of 
rules  clarifying  and  modifying  the  regu- 
lations governing  operation  of  emer- 
gency position  indication  radiobeacons 
lEPIRb's)  in  the  Maritime  Services.  In 
an  earlier  proceeding,  Docket  No.  19693  '. 
the  Commission  set  out  rules  providing 
for  the  authorization  of  these  de- 
vices for  Stations  on  Shipboard  in  the 
Maritime  Services  (Part  83). 

2  EPIRB  s  are  radio  frequency  devices 
which  transmit  signals  simultaneously 
on  121.3  and  243  MHz  to  facilitate  search 
and  rescue  operations  by  indicating  the 
pos.ition  of  a  distress  situation.  EPIRB 
signals  are  modulated  by  a  well  defined, 
distinctive,  sweeping  tone  chosen  to  be 
easily  recognizable  and  compatible 
with  radiolocation  equipment.  Aircraft 
equipped  with  radio  direction  finding 
equipment  are  extensively  used  in  search 
and  rescue  operaticxis  and  can  rapidly 
determine  the  locaticai  of  an  EPIRB 
emitting  a  signal. 

3.  Since  the  adoption  of  the  Report 
a.-^d  Order  :n  Docket  No  19693.  the  Com- 
mission has  iiad  the  opportunity  to  eval- 


•  Report    and     Order,     Docket     Sa.     19493. 
adopted  March  7.  1974   ,39  FR  10140:  45  FCC 

Zr.d  385  j. 


uate  at  our  Laurel  Laboratory-  several 
EPIRB's  which  were  submitted  for  pur- 
poses of  t^p2  acceptance,  and  to  assess 
the  adequacy  of  the  rules  from  a  techni- 
cal and  an  administrative  standpoint. 
In  this  regard  wc  f^el  fiat  it  would  be  in 
the  public  interest  to  make  several 
change."!  in  the  present  rules  and  it  is  for 
this  purpose  that  the  instant  proceeding 
la  instituted.  The  proposed  rule  changes 
are  required  in  part  as  a  matter  cf  ad- 
ministrative convenience  while  other 
changes  are  necessary  to  clarify  the 
rules.  Further,  it  appears  that  certain 
modifications  are  necessarj'  to  the  tech- 
nical standards  and  procedures  used  for 
testing  the  EPIRB  to  demonstra'ic  com- 
pliance with  our  rules. 

4.  The  administrative  changes  which 
this  Notice  addresses  sire  concerned  wit.h 
rules  pertaining  to  forms  on  which  ap- 
plication Is  made,  forms  to  request  in- 
spections, priority  of  freouency  usage  on 
121.5  and  123.1  MHz,  interim  licensing 
procedures,  and  the  table  of  frequency 
allocations.  The  proposed  chan,?es  will 
permit  prompt,  more  exreditious  proc- 
essing of  equipment  authorizations, 
license  applications  and  vessel  Inspec- 
tions thereby  providing  benefit  to  the 
Commission  and  the  public, 

5.  Several  proposed  ch.mges  to  the 
technical  standards  result  directly  from 
the  Commission's  equipment  authoriza- 
tion program  and  the  evaluations  con- 
ducted by  the  Laboratory  Division  on 
several  EPIRB  devices.  For  some  year:- 
it  has  been  Commls.'^ion  policy  ta  test 
new  devices  at  our  Laboratory  to  deter- 
mine whit  problems,  if  .any,  exist  which 
affect  a  devices  capability  to  comply 
with  our  rul?s.  The  data  submitted  for 
equipment  authorlzition  itype  accept- 
ance) and  tho  tests  performed  by  the 
Commission  engineers  revealed  that  the 
measurement  procedures  referenced  in 
the  rules  (RTCA  docnment"?  DO-145  and 
DO-146)  were  n^t  sufficif'ntly  .=:peclf^c  U~i 
avoid  ambtgwty  in  the  measurement 
procedure  for  RF  output  power 

6.  The  proposed  rules  appended  to  this 
Notice  permit  the  applicant  to  perform 
these  mea-surements  pursuant  to  a 
method  to  be  sr^erifed  by  the  Commi=^- 
sion.  This  measurement  procedure.  !n  the 
form  of  a  report  or  bu'l°tin.  will  he  pub- 
lished prior  to  the  effective  date  of  the 
proposed  rules.  Further  the  propa=;eri 
rules  provide  the  Chief  Engineer  author- 
ity to  publish  measurement  rrocedure.'^ 
in  any  case  where  an  acceptable  proce- 
dure is  not  availabl"  or  where  issuance 
of  such  procedure  is  deemed  ti  he  in 
the  public  intere-st 

7.  The  rules  provide  for  two  types  of 
EPIRB's;  however,  there  Ls  confusion 
concerning  the  stpplicability  of  our  tech- 
nical specifications  because  a  class  de?is- 
natlon  was  as.<:lcneri  only  to  those  de- 
vices whose  carriage  ls  required  by  the 
U.S.  Coast  Guard.  Cla.ss  A  EPIRB's  are 
required  by  the  U.S.  Coast  Guard  Regu- 
lation, 39  FR  10160.  EPIRB's  which  are 
intended  for  oth- r  apphcatlons,  .such  a.'^ 
for  osc  on  volunt^rrly  equipped  vessels, 
were  not  assigned  a  class  designation. 
This  has  caused  some  a-^er  groups  diffi- 
culty In  understanding   advertisements 
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for  equipment  and  m  interpreting  our 
rules.  The  proposed  rules  designate  the 
latter  tvpe  of  EPIRB  a  Class  B  device 
for  purposes  of  clarification. 

8.  Based  on  the  Commission's  experi- 
ence in  the  equipment  authorization  pro- 
gram and  on  a  review  of  the  pertinent 
tecluiical  standards  related  to  indica- 
tors, we  believe  that  the  regulations 
should  be  more  specific  in  regard  to  the 
point  within  the  equipment  at  which  the 
signal  used  to  activate  indicators  is  de- 
rived. Indicators  are  used  to  signify  that 
the  device  is  traiismitUng  i  operating 
mode)  or  is  capable  of  transmitting  'test 
model,  and  since  the  .safety  of  life  may 
depend  on  an  accurate  assessment  of  the 
condition  of  tiie  equipment,  the  indicator 
output  must  be  reliable.  The  mdicator  has 
the  highest  probability  of  accurately  de- 
scribing the  condition  of  tlie  equipment 
when  the  signal  which  activates  the  in- 
dicator is  derived  from  a  pomt  in  the 
equipment  beyond  which  no  further 
processing,  i.e..  amplification,  modula- 
tion or  frequency  generation  of  the 
transmitted  signal.  Is  required.  Accord- 
higly,  the  proposed  rules  require  that  the 
indicators  be  activated  by  the  RF  out- 
put power  of  the  device.  To  date  all 
equipment  approved  by  the  Commission 
meets  the  proposed  rules. 

9.  The  proposed  amendments  to  the 
rtiles,  as  set  forth  in  the  Appendix  to  this 
Notice  are  issued  pursuant  to  authority 
contained  in  Sections  4(1)  and  303  (e), 
(f),  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1  415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  June  22,  1976,  and 
reply  comments  on  or  before  July  2,  1976. 
•■Ml  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
m  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in- 
formation before  it.  in  addition  to  the 
specific  comments  Invited  by  this  Notice. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  11  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission.  Re- 
sponses will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  its  Headquar- 
ters in  Wii-shingt-on,  D.C. 

Adopted:  April  14,  1976. 
Released:  April  23,   ]916 

Federal  Communications 

Commission. 
[sealI  Vincent  J  Mlli.ins, 

Secretary. 

Parts  2  and  83  of  CHiapter  I  of  TStie 
47  of  the  Code  of  Federal  Regulations  are 
amended  a.>  fdllows: 

1,  In  5  2  !09,  colu.mn  H  Ls  amended  as 
follows : 


§2.1Ui>       lablf  oi  Frequency  .VUocaliunB. 

Frequency 
MHz  Nature  of  service*  and  Of  ttatioru 


10 


11 


121.5 Aeronautical  MobUe. 

Maritime  Mobile. 

Maritime  Radiodetermlnatlon. 

Ship. 

Survival  craft  and  equipment. 

Emergency  position  Indicating  ra- 

dlobeacon. 
Emergency  Locator  Transmitter, 

•  •  •  •  • 

123.100.     Aeronautical  search  and  rescue. 
Ship. 
Survival  craft  and  equipment. 

•  •  •  •  • 

243 Survival  craft  and  equipment. 

Emergency  position  Indicating  ra- 

dlobeacon. 
Emergency  Locator  Transmitter. 

•  •  •  •  • 

2.  A  new  Section  2.947  is  added  to  read 

as  follows : 

§  2.947      Measurt-ment  procedure. 

(a)  Any  measurement  procedure  ac- 
ceptable to  the  Commission  may  be  used 
to  prepare  data  demonstrating  compli- 
ance with  the  requirements  of  this  chap- 
ter. In  addition,  the  Commission  will  ac- 
cept data  which  have  been  measured  in 
accordance  with  the  following  standards 
or  measurement  procedures: 

(1)  Those  set  forth  in  OCE  Bulletins 
or  reports  prepared  by  the  OfiQce  of  the 
Chief  Engineer  of  the  Commission.  Tliese 
will  be  issued  as  required,  and  specified 
in  the  particular  part  of  the  rules  where 
applicable. 

(2)  Those  acceptable  to  the  Commis- 
sion and  published  by  national  engineer- 
ing societies  such  as  the  Electronic  In- 
dustries Association,  the  Institute  of 
Electrical  and  Electronics  Engineers, 
Inc.,  and  the  American  National  Stand- 
ards Institute. 

(b)  Information  submitted  pursuant 
to  subsection  (a)  of  this  section  shall 
completely  identify  the  specific  standard 
or  measurement  procedure  used. 

(c)  In  the  case  of  equipment  requiring 
measurement  procedures  not  specified  in 
the  references  set  forth  in  subsection 
(a)(1)  and  (2)  of  this  section,  the  ap- 
plicant shall  submit  a  detailed  descrip- 
tion of  the  measurement  procedures  ac- 
tually used. 

(d)  A  listing  of  the  test  equipment 
used  shall  be  submitted. 

(e)  If  deemed  necessary,  the  Commis- 
sion may  require  additional  information 
concerning  the  measurement  procedures 
employed  in  obtaining  the  data  sub- 
mitted for  equipment  authorization 
purposes. 

3.  Section  2.999  is  amended  to  read  as 
follows : 

5  2,900      Mrasiirrmonl  procedurf-. 

The  ;nea.surement  procedures  em- 
ployed shall  be  in  accordance  with  the 
requirements  ^ct  forUi  :a  ;>e<:llon  -2  947 


of  this  part.  In  addition,  any  specific  test 
requirements  set  forth  in  the  particular 
rules  governing  the  equipment  for  which 
type  acceptance  is  requested  shall  apply. 

4.  Section  83.2(1)  is  amended  to  read  as 
follows : 

§  83.2     General. 

*  •  •  •  • 

(1)  Ship  station  license.  A  license  au- 
thorizing the  operation  of  a  ship  station. 
a  survival  craft  station  associated  with 
a  ship,  an  emergency  position  indicating 
radiobeacon  station,  or  a  ship  radio- 
navigation  station. 

*  •  •  •  • 
§  83.3      [.Vmcndod] 

5.  Section  83.3  is  amended  by  deleting 
paragraph  (q) . 

6.  Section  83.4  is  amended  by  adding 
a  new  paragraph  (s)  to  read  as  follows: 

§  83.4      M  a  r  i  t  i  ni  r  radiodetormination 
8cr»ice. 

*  •  •  •  • 

(s)  Emergency  position  indicatinff 
radiobeacon  (EPIRB)  station. 

A  station  in  the  maritime  radioloca- 
tion service  consisting  of  a  transmitter 
only,  the  distinctive  emissions  of  which 
are  intended  to  facilitate  search  and 
rescue  operations. 

7.  Section  83.35(a)  is  amended  to  read 
as  follows: 

§  83.33     Request  for  interim  ship  station 
license. 

(a)  A  formal  application  for  a  new 
ship  station  license  or  for  a  modificatfon 
of  an  existing  license  if  required  by 
§  83.33  when  accompanied  by  a  request 
for  an  Interim  ship  station  license,  shall 
be  filed  in  accordance  with  §  83.26  and 
presented  in  person  by  the  applicant  or 
his  agent  at  the  nearest  field  ofQce  of  the 
Commission  or  at  the  Commission's  main 
office  in  Washington,  D.C:  Provided. 
That,  as  an  alternative  procedure,  an 
applicant  in  Alaska  for  such  a  ship  sta- 
tion license  may  submit  an  application 
by  mail  to  the  Commission's  Field  Office 
at  Anchorage,  Alaska,  when  accompanied 
by  a  written  request  for  an  interim  ship 
station  license. 

•  •  •  •  • 

8.  Section  83.36(a)  is  amended  to  read 
as  follows: 

§  83.36     Applicalion    forms    for    station 
authorizations. 

(a)  PCC  Form  502  shall  be  used  for 
filing  formal  applications  for  new  or 
modified  marine-utility  ship  or  ship  ra- 
diotelephone and  radlonavlgation  sta- 
tion licenses,  except  for  radiotelephone 
stations  required  by  Title  III,  Part  II  of 
the  Communications  Act  of  J934,  as 
amended,  or  the  Safety  of  Life  at  Sea 
Convention;  or:  except  where  the  appli- 
cant will  use  radiotelegraph  equipment 
aboard  the  vessel.  In  the  case  of  the  ex- 
ceptions listed  in  the  preceding  sentence, 
apphcation  for  a  new  or  modified  ship 
station  license  shall  be  filed  on  PCC  Form 
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50 1  Request  for  aithoritv  U)  use  EPIRB  » 
may  be  Included  m  either  of  the  above 
application  forms,  except  that  apuhca- 
tion  for  an  EPIR3  station  only  shall  be 
502  FCC  Form  40,5-B 
filmg  formal  appiica- 
of  marlne-utUuy  >h:p 
radiotelephone,  sliip  radiotelephone  and 
radionavigatiori  .-nation  licensef^.  except 
for  radioteiephonp  stations  required  by 
f  the  Communications 
nded  or  the  Safety  ol 
or  except  wtiere 
lil  u.>e  radiotelegraph 
the  ve.ssel.  In  the  ca.se 
of  exceptions  li.-jted  m  the  preceding 
sentence,  application  for  renewal  of  a 
ship  station  licence  shall  be  filed  on  FCC 
Form  405-A 


9.  Section  83.4fl  is  amended  by  adding 
a  new  paragrapii    f    to  read  as  follows: 

§83.16        \|>pli<- ilii.n     fcr    Mi-p«'rTini)     lUtA 

i>Ttlllr.lllim 
t  > 

<f)  The  FCC  Pbrm.-  ^petified  u.  p<ira- 
graphs  'b»  and  d'  of  this  .<;ection  .shall 
be  used  to  apply  ipr  in.specuon  of  EPIRB 
>t<t'Jon5  on  board  ve.s.'^els  which  are  re- 
quired to  be  ma.'idatoyiiy  fitted  bv  U  S 
Coa-st  Guard  regulations  'Chapter  I  of 
Title  46  of  the  cide  of  Federal  Regula,- 
tioi..-  -Alien  theM  are  a,ddltionaily  sub- 
^•:<t,  re.^pecuvely  to  - 1  >  either  or  bofii 
rne  SaJV'ty  Convirntiun  and  Part  II  of 
Title  in  01  the  Communieations  Act  or 
(2'  t(3  Part  in  o(  Title  IIT  of  the  Coni- 
niunications  .Act 

10.  Section  83  id  !.<;  amended  bv  modi- 
fying the  tnle  ^nd  puratrraph  b  to 
read  a.s  foLoxs 

g  8.i.65       \iiltuirilv   fitr  -.ursiv.!]  <  raft  sla- 


liori-  aM<l  KP 


<  0 


Autrionty 
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operate  an  ETTRB 
station  will  be  gtuuted  only  abroad  the 
following  types  o3  ve»;els  ■ 

<!'  Those  auihonzed  to  rarrv  .sur- 
vival craft  statioiis ; 

>2'  These  exppted  ro  travel  ;n  wa- 
ters beyond  th-  ru,;.-:e  of  maruie  \"HF 
distress  coveratc-i 

<3)  Those  require<i  to  be  fiftec:  Uj  com- 
ply with  the  U^  C(.ui.-t  Guard  rf'tiila- 
tions. 

11,  Sec 'ion  8,3  l32  a^  .subdivl.Mon    ihi 


1  ■    Is  amended,  sub- 
'    Is 

■      Is 


of  subparagraph 
division    (iv    of    .subparagraph 
deleted    and    a    new    paragraph 
added  a.s  follows 

g  S'^.l  i2       \,.iiti..n/.-.i  .1.1 f  .  I. ..--...,,,, 

<a>  •  •  * 

<1)  Station^  VL=inb  radiotele«raph>  . 

(in)  For  the  treqv  ency  121  5  MHz A3 

•  •  •  •  • 

(4)  Station."?  not  ■  ive.-ed  by  the  above; 


(1 

F^--  '.i-.e 

tTf<i.t 

acy 

12: 

5  MHz 

..     A8. 

(1. 

F'--  u.e 

tTei';\.h 

Micy 

243  0  MHz-.-. 

„     A«. 

■ 

t 

• 

• 

• 

12.  Se< ' ; 

on  8.' 

134 

1 

l"  revised 

to  refid 

a* 

follows : 
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S   R.3.1'tt       Traii-rniU>  r  power. 

•  •  •  •  • 

'  1  For  EPIRB  stations  operating  on 
the  frequencies  121.5  and  243  MHz  the 
peak  effective  radiated  power  on  each 
frequency,  measured  during  and  at  the 
end  of  48  hours  of  continuous  operation. 
and  without  replacement  or  recharge  of 
batteries,  shaD  not  be  less  than  75  mini- 
watts.  This  specification  shall  apply  to 
all  units  whether  dry,  or  immersed  for 
any  or  all  of  the  forty-eight  hour  period 
In  fresh  or  salt-water,  as  long  as  the  en- 
tre  antenna  extends  above  the  water  sur- 
hu2e.  The  peak  effective  radiated  power 
,sj:iall  be  determined  pursuant  to  the 
measurement  procedure  set  out  in  Com- 
mission publication  number  <to  be  sup- 
plied prior  to  effective  date  of  the  Re- 
port and  Order  > ,  The  required  power 
shall  be  obtained  ov-'  ,.  n  rT^;ierature 
range  of  —20  to  -f  55  degTee.9  Ceisius. 

13.  Section  83.139(b)  is  amended  and 
a  new  paragraph  <  g  >  Is  added  to  read  as 
follows : 

§  8.3.139  .\((-»-plabilily  of  IraiiflinltH-n 
for  liceni«ing. 

•  •  •  >  • 

(b)  Each  survival  craft  station  trans- 
mitter which  has  not  heen  type  approved 
pursuant  to  §  83.469  or  §  83.472  shall  be 
type  accepted  by  the  Commission. 

•  >  •  •  • 

g  E:u;h  emergency  position  indicat- 
ing reidiobeacon  transmitter  authorized 
for  use  in  an  EPIRB  station,  ship  sta- 
tion, or  a  survival  craft  station  shall  be 
tvpe  accepted  by  the  Commission  for  op- 
eration under  this  part  to  be  acceptable 
for  licensing. 

14.  Section  83.144  heading  and  sub- 
paragraphs (c),  tdXl).  (dXlXili),  (d) 
'4)  and  (h)  are  amended  to  read  as  fol- 
lows: 

ii  fl3. 1  1  t  .*>p«M-iul  reqiiirpnt<ait8  for  ei»i-r- 
(;<ni  y  in<li(atlni;  r  i<li<>h«- f<ni  «ri- 
tion«,  ( .1.1"-  U. 

•  t  •  *  * 

'O  The  EPIRB  shall  be  provided  with 
a  clearly  visible  and/or  audible  indicator 
which  clearly  shows  that  the  device  is 
operating.  The  indicator  shall  be  acti- 
vated by  the  transmitter  RP  output 
po'Aer, 

(d)    •    •    • 

(1)  May  be  fitted  with  a  manually- 
activated  test  switch,  (or  comparable  de- 
vice' associated  test  circuit,  and  output 
Indicator  activated  by  the  RP  outiDut 
power  which  shall,  in  the  test  position: 

(!)••• 

(II)  *   •   • 

(III)  Reduce  radiation  to  a  level  not  to 
exceed  25  microvolts  per  meter  at  a 
distance  of  one  hundred  fifty  ( 150)  feet 
irrespective  of  direction. 

(2)  '    •    • 

(3)  •   •   • 

(4 )  An  EPIRB  without  a  test  circuit  as 
described  in  d)  and  (2)  may  be  tested 
only  into  a  dummy  load  to  Insiire  that  no 
transmission  or  radiated  energy  occurs 
that  could  be  received  by  a  radio  station 
and  result  in  a  false  alsirm.  Such  tests 
should  be  conducted,  when  practicable, 


within  the  first  five  '5>  mlnute.s  of  aiiv 
hour  and  be  limited  to  three  audic 
sweeps  or  one  second  whichever  is 
longer. 

•  •  *  >  > 

(h)  The  EPIRB  shall  be  powered  by  a 
battery,  whether  an  original  or  re- 
placement component,  contained  with- 
in the  transmission  ca-se  or  in  a  battery 
holder  that  Is  securely  attached  to  the 
transmitter  case.  The  EPIRB  power 
source  shall  be  separated  and  independ- 
ent from  the  vessel  power  source.  The 
useful  life  of  the  battery  » established  by 
the  EPIRB  manufacturer  I  is  the  lencth 
of  time,  after  its  date  of  manufacture, 
that  the  battery  may  be  stored  under 
marine  environmental  conditton-^  with- 
out losing  its  ability  to  permit  the  trans- 
mitter power  requirement  prescribed  in 
§83.134(1)  to  be  met.  The  date  'month 
and  year)  of  the  battery's  manufacture 
shall  be  Indelibly  and  legibly  marked  on 
the  battery  and  the  expiration  date 
(month  and  year)  upon  which  50  per- 
cent of  its  useful  life  will  have  expired 
shall  be  Indelibly  and  legibly  marked  on 
both  the  battery  and  the  outride  of  the 
transmitter.  The  electro-mechanical 
connectors  on  and  to  the  batter>'  must 
be  corrosion  resistant  and  positive  in 
action,  and  may  not  rely  for  contact  up- 
on spring  force  alone. 

•  •  •  >  • 

15.  Section  83.145  is  amended  by  modi- 
fying paragraph  (b^  and  adding:  a  new 
subparagraph   <8)    a.s   follows: 

§  83.145  Special  r<-<piir«  nnnl«  for  ruwr- 
Iteiicy  poeili«>n  ir><ii<iitii);:  riKiiolxa- 
eon  Nations,  Oass  \. 

•  *  «  «  * 

ih)  In  addition  to  the  requirements 
applicable  to  Class  B  devices  a  Clas,s  A 
EPIRB  must: 

•  •  •  >  A 

(8)  Have  the  batteries  replaced  after 
the  date  specified  In  §  8.3  1 44  ■  h )  has 
expired  or  aJfter  the  transmitter  has  been 
used  In  an  emergency  situation. 

•  •  •  *  • 

16.  Section  83.322(c)  is  amended  a= 
follows: 

§  83.322       Fr,  <(ino<  ii'i.  for  u««    ill  <li«lr«'«». 

(c)  The  frequency  121  5  MHz  (using 
class  A2  emission)  is  available  for  as- 
signment to  survival  craft  statiorus  for 
radiobeacon  purposes.  The  frequency 
121.5  MHz  (using  class  A9  enus.sion  >  is 
available  for  assignment  to  st.iitions  for 
facilitating  search  and  rescue  operations 
The  frequencies  121  5  MH?,  and  123.1 
MHz  (class  A3  emi-sion  i  are  available 
for  assignment  to  ship  stations  for  scene 
of  action  search  and  rescue  operations 
between  ships  and  aircraft.  The  fre- 
quency 121.5  MHz  will  be  assigned  t( 
ship  stations  for  search  and  rescue  op- 
erations only  if  the  frequency  123.1  MHz 
Is  also  authorized.  Communication  in 
support  of  search  and  rescue  operationi« 
Is  permitted  on  the  frequency  121  .5  MH:; 
only  when  communications  on  the  fre- 
quency 123.1  MHz  or  other  VHP  fre- 
quencies is  not  practicable.  Ship."  and 
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aircraft  engaged  in  such  commu::icat:or»s 
on  121.5  MHz  should  shift  to  123  1  MHz 

as  soon  a.s  possible 

»  *  «  »  • 

17.  Section  83.352(b)  is  amended  as 
follows: 

§  83.332      )  r<'(|i!rncic8  for  UMe  in  dintress. 

•  *  *  •  • 

(b)  The  frequency  121.5  MHz  (using 
class  A2  emission)  is  available  for  as- 
signment to  survival  craft  stations  for 
radlobesicon  purposes.  The  frequency 
121.5  MHz  (using  class  A9  emission)  is 
available  for  assignment  to  stations  for 
facilitating  search  and  rescue  opera- 
tions. The  frequencies  121.5  MHz  and 
123.1  MHz  (class  A3  emission)  are  avail- 
able for  assignment  to  ship  stations  for 
scene  of  action  search  and  re-cue  opera- 
tions between  ships  and  aircraft.  The 
frequency  121.5  MHz  will  be  assigned  to 
ship  stations  for  search  and  rescue  op- 
erations only  if  the  frequency  123.1  MHz 
is  alsco  authorized.  Communication  In 
support  of  search  and  rescue  operations 
is  permitted  on  the  frequency  121.5  MHz 
only  when  communications  on  the  fre- 
quency 123.1  MHz  or  other  VHF  frequen- 
cies is  not  practicable.  Ships  and  aircraft 
engaged  in  such  communications  on  121.5 
MHz  should  shift  to  123.1  MHz  as  soon  as 
possible. 

•  *  •  *  • 

18.  Section  83.401(c)  is  amended  to 
read  as  follows : 

§  83.401  A«sif:nablc  frMiuencir«  for  di- 
reclion  finding. 

«  *  «  •  * 

fc>  In  the  event  of  distress,  tlie  fol- 
lowing frequencies  may  bo  used  for  radio 
direction-finding  for  purposes  of  search 
and  rescue  by  any  authorized  ship,  sur- 
vival craft  or  emergency  position  indi- 
cating radiobeacon  stations: 

410  kHz     500  kHz     2182  kHz     8364  kHz 
121.5  MHz     243.0  MHz 

19.  A  new  Section  83.406  is  added  to 
read  as  follows : 

§83.106  Special  provisions  apjilii  ulilf 
to  crrnTgcncy  |HMiition  iii<ticalitii; 
radiobeacons. 

(a)  The  station  licen.;ee  of  each  EPIRB 
station  shaU  provid?  and  keep  at  the  sta- 
tion an  Installation  and  maintenance 
record.  Alternatively,  such   record  may 

be  made  part  of  the  ships  radiotelephone 
or  radiotelegraph  station  log.  Entries  in 
this  record  shall  be  made  by  the  licensee 
or  the  responsible  installation,  service  or 
maintenance  person  concerned  in  each 
particular  instance,  but  the  station  li- 
censee shall  have  the  responsibility  for 
the  faithful  and  accurate  making  of  such 
entries  as  are  required  by  this  section. 

<b)  Each  entry  in  this  record  shall  be 
signed  by  the  respon-sible  person  con- 
cerned. 

'C>  The  following  cntr;,:>  siiall  be 
made  in  this  record 

'1'  The  date  and  plate  of  initial  in- 
stallation, 

<2i  The  results  of  equipment  tests 
Including  those  conducted  by  the  U.S. 
Coa.st  Guard; 
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(3)  All  transmissions  shall  be  re- 
corded when  practicable  including  the 
date,  lime,  vessel  position  and  a  descrip- 
tion of  the  circumstances  requiring  such 
transmission. 

(FR  Doc.76-12216  Piled  4-26-76:8:46  am] 
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[  47CFR  Part  73] 

'DorV.f  ■    :•:  ,     TT"  ""  "'"' 

BROADCASTS   BY    LEGALLY   QLLALiTltD 
CANDIDATES    FOR    PUBLIC    OFFICt 

Notice  of  Proposed  Rule  Mak  ng 

By  the  Commission:  1.  The  Commis- 
sion, on  its  own  motion,  gives  Notice  of 
Proposed  Rule  Making  in  the  above-en- 
titled matter. 

2.  Under  the  Commission's  Rules,'  a 
"legally  qualified  candidate"  is  defined  as 
follows : 

Definitions.  A  "legally  quallfled  candidate" 
means  any  person  who  has  publicly  an- 
nounced that  he  Is  a  candidate  for  nomina- 
tion by  a  convention  of  a  political  party  or 
for  nomination  or  election  In  a  primary,  spe- 
cial, or  general  election,  municipal,  county. 
State  or  national,  and  who  mejts  the  quali- 
fications prescribed  by  the  applicable  laws 
to  hold  the  office  for  which  he  Is  a  candidate, 
so  that  he  may  be  voted  for  by  the  electorate 
directly  or  by  means  of  delegates  or  electors, 
and  who: 

(1)  Has  quallfled  for  a  place  on  the  ballot, 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  in  his 
name  on  the  ballot,  or  other  method,  and 
(1)  has  been  duly  nominated  by  a  political 
party  which  Is  commonly  known  and  re- 
garded as  such,  cr  (il)  makes  a  substantial 
showing  that  he  is  a  bona  fide  candidate  for 
nomination  or  office,  as  the  case  may  be. 

3.  The  recent  decision  by  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  in  the  case  of  Ishmael  Flory  et  al. 
V.  Federal  Communications  Commission 

F2d (74-2010  December   23. 

1975) ,  has  raised  a  question  as  to  the  re- 
quirements which  must  be  met  before  a 
candidate  will  be  considered  a  legally 
qualified  "write-in"  candidate.  The  Court 
stated : 

[A]  candidate  who  has  not  yet  qualified  for 
ballot  position  under  state  election  laws  Is 
nevertheless  entitled  to  equal  time  If  he  is 
otherwise  eligible  under  the  second  prong  of 
§§  73.120(a)  and  73.657(a)  and  commits  him- 
self to  seeking  selection  by  the  write-In 
method  In  the  subiequent  election.  SI.  op. 
at   13. 

However,  the  Coiu-t  also  stated  that  Sec- 
tion 315  "requires  that  equal  time  be 
given  to  legally  qualified  candidates,  not 
potential  candidates."  (Emphasis  added, 
SI.  op.  at  9.)  Therefore,  we  propose  to 
amend  our  rules,  in  order  to  clarify  the 
definition  of  a  "legally  qualified"  write- 
in  candidate  as  opposed  to  a  "potential" 
write-in  candidate. 

4.  We  also  propose  to  delete  subsection 
(a)(2)(l)  of  the  rules  enumerated  in 
footnote,  1  supra.  We  believe  this  lan- 
guage to  be  superfluous  since  the  pri- 
mary criterion  in  determining  the  bona 

■  The  definition  of  a  "legally  qualified  can- 
didate' is  found  in  Sections  73.120(a),  73J290 
(a),  73.590(a).  and  73.e57(a). 


fides  of  a  write-in  candidate  should  be 
whether  such  candidate  has  made  a  sub- 
stantial showing.  This  test  is  a  more  rea- 
sonable and  uniform  method  by  which  li- 
censees and  candidates  can  determine 
their  obligations  and  rights.  Of  course, 
nomination  by  a  political  party  which  is 
commonly  known  and  regarded  as  such 
may  be  a  factor  to  take  into  considera- 
tion when  determining  whether  the  can- 
didate has  made  a  substantial  showing. 

5.  Accordingly,  the  Commission,  pur- 
suant to  authority  contained  in  Sections 
4(i),303(r)  and  315(g)  of  the  Communi- 
cations Act  of  1934,  as  amended,  proposes 
to  amend  the  rules  listed  in  footnote  1, 
supra,  as  indicated  in  the  attached  Ap- 
pendix. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.49  of 
tho  Commission's  rules.  Interested  per- 
sons may  file  comments  on  or  before  May 
27.  1976.  and  reply  comments  on  or  before 
June  7, 1976.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  Notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
11  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall  be 
furnished  to  the  Commission.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interested 
parlies  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street  NW., 
Washington.  D.C. 

Adopted:  April  14.  1976. 

Released:  April  21.  1976. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  that  §§  73.120(a),  73.290 
(a).  73.590(a)  and  73.657(a)  be  amended 
as  follows: 

§ BroadcasU     by     Candidates 

for  Public  Office. 


Definitions.  A  "legally  qualified  can- 
didate" means  any  person  who  has  pub- 
licly announced  that  he  is  a  candidate 
for  nomination  by  a  convention  of  a 
political  party  or  for  nomination  or  elec- 
tion in  a  primary,  special,  or  general  elec- 
tion, municipal,  county.  State  or  na- 
tional, and  who  meets  the  qualifications 
prescribed  by  the  applicable  laws  to  hold 
the  ofiBce  for  which  he  is  a  candidate,  so 
that  he  may  be  voted  for  by  the  electorate 
directly  or  by  means  of  delegates  or  elec- 
tors, and  who  either : 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself  to 
seeking  election  by  the  write-in  method, 
and  Is  eligible  under  the  applicable  law 
to  be  voted  for  by  sUcker,  by  writing  in 
his  name  on  the  ballot,  or  other  method: 
and  makes  a  substantial  showing  that  he 
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2.  AIMS   stated 
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the    RTCM 
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The   matter   of 
frequency  selection 
on  the  agenda  ol 
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1  Institute  of  Merchant 
ha.s  reque.sted  that  the 
inments  tmd  reply  com- 
t  be  extended  from 
3,   1976.  respectively, 
14.  1976.  respectively, 
that    their    telecom- 
has  scheduled  a 
in  conjunction  *ith 
AssAnbly   Meeting    in   San 
hrough  April  28,   1976. 
Vessel   Traffic    Services 
is  to  be  a  major  item 
his  meeting. 
;e  shovn.  we  find  the 
be  served  by  an  ex- 
cc^mment  and  reply  com- 
as requested  by  AIMS, 
pursuant  to   the   au- 
in  Sections  0.331  and 
Comhiisslon's  rules,  the  re- 
granted  and  the  dates 
ts  and  reply  comments 
are  extended  to  May  5 
respectively. 


will 


20.  1976. 


RAL  Communications 

COMMISSION, 

LES  A.  HlCCINBOTHAM. 

Safety  and  Special 
io  Sei  vices  Bureau. 
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DEPARTMENT   OF   UBOR 

Occupational  Safety  and  Health 
Adriinistration 

[  29  CFR  Parts  1910,  1926  ] 

[Docket  No.  S-102| 

GROUND-FAULT   CIRCUIT   PROTECTION 

Certif;cationlof  Inflationary  Impact 
Evaluation 


On  April  7. 
rulemaking  -v 
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rection  notice 
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amend  Title  29 
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voting  the  reqif  rement 
ciixuit  protect 
struction  sites 
talned  in  the 
210-7  of   the 
(NEC)    (ANSI 
1971  >,   which 
in  the  current 
Subsequentl\ 
December  9 
section  6(b>  ol 


ii75.  a  notice  of  proposed 
liblished  in  the  Fed- 
FR  15390-15392;  cor- 
■  0  FR  18468  J  by  the  Oc- 
,•  and  Health  Adminis- 
It    was    proposed    to 
Code  of  Federal  Regula- 
and    1926.400   by   re- 
.  for  ground-fault 
for  personnel  on  con- 
This  requirement  is  con- 
list  paragraph  of  section 
:>Iational   Electrical   Code 
Cl-1971,   NFPA   No.    70- 
5   adopted   by   reference 
5§  1910.309  and  1926.400. 
.  a  hearing  was  held  on 
10,   1975,  pursuant  to 
the  Ctcupational  Safety 
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and  Health  Act  of  1970  (84  Stat.  1593, 
29  U.S.C.  655),  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act  (83  Stat.  96.  40  U.S.C.  333).  and  29 
CFR  Part  1911.  The  record  of  the  he&r- 
ing  was  certified  on  March  26.  1976,  by 
the  presiding  Administrative  Law 
Judge. 

In  accordance  with  Executive  Order 
11821  (39  FR  41501,  November  29,  1974), 
OMB  Circular  No.  A-107   (January  28, 
1975),  and  Secretary's  Order  No.  15-75 
(40  FR  54484,  November  24,  1975),  and 
administrative  instructions  thereto  (U.S. 
Department  of  Labor  Temporary  Direc- 
tive No.   1,  November  17.   1975),  OSHA 
has  assessed  the  potential  inflationary 
impact  of  this  proposal,  including  the 
iioflationary  impact  of  Implementing  the 
requirement    for    ground-fault    circuit 
protection  for  personnel    Based  on  the 
economic    Identification    criteria    speci- 
fied in  Section  5(c)  of  Secretary's  Order 
No.  15-75.  OSHA  has  concluded  that  the 
subject  matter  of  this  proceeding,   in- 
cluding the  possible  implementation  of 
the  requirement  for  ground-fault  circuit 
protection  for  persormel  is  not  a  "major  ' 
action  which  would  necessitate  further 
inflationary   impact   evaluation   or    the 
preparation  of  an  Inflatlonar>-  Impact 
Statement,  and  so  certifies  pursuant  to 
Section  4(a>  of  the  Secretary's  Order.  A 
copy  of  OSHA's  technological  feasibihty 
and    economic     impact    assessment    is 
available  for  inspection  and  copying  in 
the     Technical     Data     CenteV,     Room 
N-3620,  U.S.  Department  of  Labor,  3rd 
Street   and   Constitution   Avenue   NW., 
Washington,  D.C.  20210. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  this  matter. 
Such  comments  mtist  be  postmarked  on 
or  before  May  27,  1976.  and  should  be 
sent  to  Jay  Arnoldus,  Room  N-3633, 
U.S.  Department  of  Labor,  3rd  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210. 

The  above  procedure  accords  with  the 
special  compliance  procedure  established 
pursuant  to  Section  6(c)  of  OMB  Circu- 
lar No.  A-107  by  the  CouncU  on  Wage 
and  Price  Stability  for  certain  of  OSHA's 
proposed  regulations. 

Signed  at  Washington.  DC.  this  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor 

(PR  Doc.76- 12235  Filed  4-26-76.8:45  amj 
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[  29  CFR  Part  1928  ] 

OCCUPATIONAL   SAFETY    AND   HEALTH 

STANDARDS    FOR   AGRICULTURE 
Field  Sanitary  Faciiities 

Pursuant  to  section  6(b)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(the  Act)  (84  Stat.  1593,  29  U.S.C.  655), 
Secretary  of  Labor's  Order  No.  12-71  (36 
FR  8754),  and  29  CFR  Part  1911,  It  is 
proposed  to  amend  Part  1928  of  Title 
29,  Code  of  Federal  Regulations,  by  add- 
ing a  new  occupational  safety  and  health 
standard  to  require  sanitation  facilities 


in  the  field  for  a^lculttiral  employt^s 
The  standard  would  appear  a.s  ?  1928  no 
in  a  new  Subpart  I  of  29  CFR  Part  1928 

Introduction.  The  accompanymK  (id*  - 
xmaent  is  a  proposed  .standard,  re- 
quired by  section  6(bi  of  the  Act  as  a 
step  tn  the  administrative  rulemaking 
process.  The  proposal  request.';  written 
data,  views,  and  arguments  from  inter- 
ested persons  on  or  before  July  6.  1976. 
Interested  persons  may  also  file  objec- 
tions and  request  an  informal  hearing 
with  respect  to  the  propostni  rule  Upon 
completion  of  the  public  participation 
phases  of  this  rulemaking  prcx-eetilng, 
the  Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  may  issue  a  riiial 
standard  based  upon  the  full  record  of 
the  proceeding. 

The  proposed  standard  requires  that 
potable  drinking  water  and  adequate 
toilet  and  handwashing  facilities  be  pro- 
vided for  an  employees  engaged  in  agri- 
cultural work  in  the  field  The  propo'^al 
aLso  requires  that  field  food  service,  if 
provided  by  the  employer,  must  be  car- 
ried out  in  accordance  with  sound  hy- 
gienic principles. 

The  issues  raLsed  in  this  proposal  in- 
clude the  following: 

1.  Should  the  scope  of  the  standard  in- 
clude all  agricultural  field  opei-ations,  and 
should  the  requirements  be  uniformly 
applied,  as  provided  tn  the  proposal: 

2.  Whether  sanitation  facilities,  in- 
cluding potable  drinking  water,  toilet 
and  handwashing  facilities,  and  sanitary 
food  service  are  necessary  for  the  safety 
and  healtji  and  agricultural  employee.s 
engaged    in  field  work; 

3.  What  is  an  adequate  ratio  of  num- 
bers of  toilet  and  handwashing  facilities 
to  the  number  of  employees: 

4.  Whether  alternative  complianc".'^^ 
such  as  the  provision  of  transportation, 
should  be  permitted  for  small  groups 
of  employees  and  In  what  situations,  if 
any.  should  such  alternative  compliance 

apply; 

5.  Whether  the  specifications  for  the 
location  (time/distance)  of  sanitation 
facilities  are  amenable  to  compliance 
and  enforcement; 

The  proposed  rule  is  substantially 
based  upon  the  recommendations  of 
OSHA's  Standards  Advisory  Committee 
on  Agriculture,  which  were  .submitted 
to  the  Assistant  Secretary  on  4  February 
1975.  Also  considered  were  similar  exist- 
ing standards  from  the  States  of  Cali- 
fornia and  New  Jersey. 

EHscussion.  The  absence  or  inadequacy 
of  basic  sanitation  and  hygiene  has  long 
been  recognized  by  medical  science  as  a 
principal  factor  in  tlie  trai^smis,sion  of 
fecal-bome  bacterial  and  viral  diseases 
and  other  debilitating  parasitic  infec- 
tions. 

Poor  sanitation  often  gives  rise  to  the 
pollution  of  soil  with  human  wa.stes  con- 
taining eggs  of  parasitic  worms  and 
pathogenic  organisms  when  earners 
and/or  infected  persons  are  present.  ThLs 
situation  Increases  the  possibility  of  con- 
taminating drinking  water,  food  and 
worker's  hands,  and  of  attracting  f!le.« 
and  other  disease  carrying  ln.sects.  The 
direct  effect  of  improved  safe-drinking 
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water  and  proper  excreta  disposal  is  ex- 
emplified by  the  eradication  in  this 
country  of  cholera,  t.vphoid  and  para- 
typhoid fevers  and  reduced  evidence  of 
dysentery,  infant  diarrhe.^,  hookworm 
and  other  intestinal  parasitic  infections. 
See  Tisdale.  E  E,  and  Atkiiis  C.  H..  33 
.\meriran  Journal  of  Public  Health  1319 
I  19431 ,  Watt,  J.  and  Lindsay.  D.  R..  Ef- 
fect of  Fly  Control  in  a  High  Morbidity 
.'Krea  '  Diarrheal  Disease  Control 
Studies' .  Public  Health  Reports,  Vol,  63, 
Part  II.  1948,  pp.  1319-1334. 

A  .standard  for  sanitation  has  been  in 
effect  for  all  permanent  workplaces 
'  i  1910.141 '  since  OSHA  first  beean  pro- 
mulgating it.s  regulations  in  1971.  Facili- 
ties for  sanitation  have  also  been  re- 
quired In  the  construction  industry 
'S  1926.511.  nnd  in  temporary  labor 
camps  ( S  1910. 142> . 

At  the  pre.sent  time,  there  are  no  such 
health  standards  for  agricultural  em- 
ployees working  in  the  field.  Those  who 
are  engaged  m  field  labor  have  the  same 
physiologiral  and  hygienic  needs,  and 
are  exposed  to  similar  health  hazard 
risks  as  are  their  indiistrial  counterparts. 
These  risks  are  often  exacerbated  as  a 
result  of  exposure  to  toxic  substances 
and  severe  chmaiic  conditions. 

Recent  lesislative  enactments  (e.g.  the 
Fair  Labor  Standards  Act  Amendments 
of  1974.  88  Stat.  6.  29  U.S.C.  206.  P.L.  93- 
259;  the  Fann  Contractor  Regi.'^tration 
Act  Amendments  of  1974,  88  Stat.  1656,  7 
U.S  C.  2041  ct.  seq.,  P.L.  93-518.  and  the 
Emergency  Unemployment  Assistance 
.•\ct  of  1974,  88  Stat.  1809,  23  U.S.C.  3304. 
PL,  93-5721  have  demonstrated  the  Con- 
press'  intention  to  bring  agricultural  em- 
ployees into  the  mainstream  of  the 
.\nierican  labor  force.  The  establishment 
of  basic  standards  for  sanitation  for  field 
workers  will  brin'?  them  one  step  closer 
to  the  level  of  protection  now  being  pro- 
vided to  the  ma.iority  of  this  country's 
w  orking  men  and  women. 

On  September  1.  1972.  the  Migrant 
Legal  .Action  Propram,  In",  and  several 
other  organizations,  on  behalf  of  mi^n'ant 
and  seasonal  farmworkers,  petitioned 
OSHA  to  issue,  among  other  things,  a 
.standard  on  field  sanitation.  The  petition 
outlined  numerous  safety  and  health  haz- 
ards which  result  from  a  lack  of  field 
sanitation. 

A  subcommittee  of  the  OSHA  Stand- 
ards .AdvisoiT  Committee  on  Agriculture 
'SACAi  was  establLshed  in  August  1974 
to  study  tlie  problems  relating  to  field 
sanitaiton.  and  to  develop  recommenda- 
tions for  proposed  regulations  in  tliis 
area.  The  Subcommittee,  whose  member- 
ship was  drawn  from  the  full  Committee, 
was  composed  of  a  single  representative 
each  from  agricultural  industry,  labor, 
government,  and  the  public  at  large. 
Meeting  in  public  session,  the  subcom- 
mittee deliberated  on  19  August,  24  and 
25  September  1974  i  in  Washington.  DC.) 
and  on  5  December  1974  dn  Dallas, 
Texas).  The  recomended  standard  was 
approved  by  the  full  Committee  on  6 
December  1974. 

During  its  consideration  of  the  sub- 
committee's recommendations,  the  full 
Committee  received  oral  and  written  tes- 


timony from  agricultural  workers.  Citing 
from  personal  and  group  experiences, 
the  workers  told  of  the  consequences  of 
having  to  endure  working  conditions  in 
which  poor  field  sanitation  facilities  were 
the  rule  rather  than  the  exception.  Cor- 
roborative evidence  was  adduced  by  med- 
ical testimony. 

The  proposed  standard  presented  be- 
low is  ba.sed  substantially  on  the  recom- 
mendations of  the  Standards  Advisory 
Committee  on  Agriculture,  and  on  the 
Food  Crop  Growing  and  Harvesting  Sani- 
tation Code  of  the  State  of  California 
ICal.  Health  and  Safetv  Code  5474.20- 
5474.31.  and  17  Cal.  Admin.  Code  8000- 
80131.  The  California  Code  was  relied 
upon  because  it  has  been  in  effect  for  ten 
years.  The  regulations  promulgated  by 
California — a  State  in  which  there  is  a 
large  and  active  agricultural  industry — 
uniform  and  comprehensive  treatment  of 
the  subject  of  field  sanitation.  The  pro- 
posed standard  Is  intended  to  cover  all 
activities  "performed  In  the  field  or  out- 
side of  a  permanent  structure  or  facili- 
ty," and  which  pertain  to  agricultural 
operations.  Non-field  agricultural  activ- 
ities will  not  be  covered  by  this  stand- 
ard. 

The  basic  requirements  of,  and  ration- 
ale for,  the  proposed  standard  are  sum- 
marized as  follows : 

(1)  Potable  water  for  drinking  pur- 
poses must  be  provided  to  all  employees 
engaged  in  agricultural  work  in  the  field. 
Testimony  from  agricultural  employees 
indicated  that  clean  drinking  water  is 
often  unavailable  at  or  near  the  work- 
place. Field  labor  Inherently  involves 
tasks  which  are  physically  demanding, 
especially  under  the  adverse  climatic  con- 
drions  frequently  experienced  during  the 
crop  growing  and  harvesting  season. 

Tliere  is  substantial  medical  evidence 
of  human  strain  which  results  from 
working  without  adequate  water  intake 
under  hot  environmental  conditions.  The 
three  main  clinical  disorders  from  ex- 
cessive heat  stress  are  heat  stroke,  heat 
exhaustion  and  heat  cramps.  The  prin- 
cipal cau.se  is  dehydration — loss  of  water 
by  sweating  and  l0!^.s  of  body  salt.  Wliile 
inadequate  water  and  salt  intake  are  of 
prime  importance,  such  factors  as  ac- 
climatization, protection  from  sun,  work 
load,  temperature,  humidity  and  air 
movement  are  also  important  in  causing 
stress.  Making  drinking  water  of  potable 
quality  easily  accessible  to  workers  will 
help  prevent  .such  problems.  See  Minard. 
D.  H.  S.  Belding  and  J.  D.  Kingston. 
Prevention  of  Heat  Casualties,  Journal 
American  Medical  Association,  Vol.  165, 
pp.  1813-1818  (19671. 

The  proposed  definition  of  potable 
drinking  water  contained  at  §  1928.110 
(b>  refers  to  the  US  Public  Health  Serv- 
ice !PHS>  Drinking  Water  Standards 
(42  CFR  Part  72' .  OSHA  Ls  aware  of  the 
Environmental  Protection  Agency's 
■EPA'  National  Interim  Primary  Drink- 
ing Water  Regulations  '40  CFTl  Part  141, 
40  FR  59566.  December  24,  1975)  which 
will  supersede  the  PHS  Drinking  Water 
Standards  in  June  1977.  If  appropriate, 
it  Is  OSHA's  int.entlon  to  substitute  the 
EPA  regulations  for  the  PHS  standards 


in  the  final  rule's  definition  of  potable 
drinking  water.  Interested  persons  are 
invited  to  comment  concerning  the  ap- 
propriateness of  the  EPA  regulations  for 
Inclusion  in  the  definition  of  potable  wa- 
ter. 

(2)  Toilet  and  handwashing  facilities 
must  be  provided  for  all  agricultural  em- 
ployees engaged  in  field  work.  Facilities 
must  be  made  available  in  a  ratio  of  one 
facility  for  each  40  employees  or  frac- 
tion thereof,  must  te  within  a  five-minute 
walk  of  the  place  of  work,  and  must  be 
kept  clean  and  In  good  working  order. 
For  groups  of  fewer  than  five  (5)  em- 
ployees, facilities  need  not  be  physically 
In  the  field,  as  long  as  they  are  other- 
wise easily  accessible  by  readily  availa- 
ble transportation.  In  cases  where  the 
work  Is  to  be  performed  In  two  (2)  hours 
or  less,  toilet  and  handwashing  facilities 
are  not  required. 

Incidences  of  Infection  and  disease 
which  are  transmitted  by  both  insect- 
borne  and  hand-to-mouth  contagion 
niay  be  reduced  by  the  use  of  toilet  and 
handwashing  facihties.  See  A.  V.  Hardy 
et  al.,  Florida  State  Board  of  Health 
Monograph  Series  No.  4.  1963;  and  A.  C. 
HoUester  et  al.,  American  Journal  of 
Public  Health,  Vol.  45  No.  3,  pp.  354-362 
(1955).  The  alternative  for  many  agri- 
cultiu^l  employees  has  been  the  elimi- 
nation of  human  waste  In  the  open  field. 
In  or  near  the  area  where  they  work  or 
rest.  A  second  alternative,  especially 
among  women  laborers,  has  been  pro- 
longed retention  often  resulting  In  the 
development  of  painful  bladder  disease. 
I.  is  beUeved  that  employees  will  be  dis- 
couraged from  using  facilities  which  are 
provided  U:  either  Insufficient  numbers 
or  at  distances  too  great  from  the  work- 
place. The  ratios,  distances,  and  other 
compliance  factors  associated  with  these 
provisions  are  substantially  based  on  the 
experience  and  record  of  the  California 
Health  and  Administrative  Codes. 

(3)  Field  food  service.  If  provided,  must 
be  carried  out  In  accordance  with  soimd 
hygienic  principles.  The  food  must  be 
wholesome,  free  from  spoilage,  and  proc- 
essed, prepared,  handled,  and  stored  In 
such  a  manner  as  to  be  protected  against 
contamination. 

This  provision  is  essentially  similar 
to  that  required  of  all  employers  imder 
existing  OSHA  standards  for  sanitation 
In  general  industry  (§  1910.141(h))  and 
construction  (§  1926.51<d)).  Although 
the  agricultural  employer  Is  not  required 
by  this  proposed  standard  to  provide  any 
food  service,  once  such  service  Is  offered, 
proper  storage  and/or  dispensing  facili- 
ties must  be  utilized. 

Environmental  and  Inflationary  Im- 
pact Assessments.  The  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  (42 
U.S.C.  4321-4347)  requires  that  Federal 
agencies  assess  certain  proposed  actions, 
to  determine  whether  a  significant  im- 
pact on  the  quality  of  the  human  envi- 
ronment may  result.  In  accordance  with 
29  CFR  Part  1999.  the  Director  of  the 
Office  of  Standards  Development  has 
determined  that  this  proposal  Is  not  a 
major  action  likely  to  have  significant 
Impacts  on  the  environment. 
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It   is  anticipatec    that   the   proposed 

provisions  regardmi?  field  sanitary  facili- 
ties will  have  a  beneficial  impact  gen- 


erally, and  will 
the  work  enviro; 
The  technology,  e 
dures  required  to 

health  provisions  o: 
r.rd  are  available 
and   pose    no    thre: 


rove  the  quality  of 
nt  of  field  laborers. 
iipnient  and   prixe- 
eet  the  sanitary-  and 
tl^»e  proposed  stand- 
nd  m  common   use, 
t   which   would   ad- 
versely affect  the  qliahty  of  the  environ- 
ment or  the  use  cf  natural  resources. 

In  accordance  -T'.'Ji  Executive  Order 
11821  <39  FR  415liI  November  29,  1974', 
OMB  Circular  No]  .\-107  '  Januar.^  28. 
1975'.  and  Secretijry's  Order  No  15-75 
(40  FR  54484,  Novtracer  24.  1975  .  and 
administrative  instKictions  thereto  ■■U.S. 
Department  of  Laiior  Temporary  Direc- 
er  17.  1975'.  OSHA 
tential  inflationary 
impact  of  this  prbposal  Bj^ed  on  the 
economic  identiflc4tion  criteria  specified 
ecretar:«'s  Orcer  N'o. 
15-75,  OSHA  has  concluded  that  the  pro- 
posed regulation  i^  not  a  major  action 
itate  further  infla- 
luation  or  th^  prep- 
ionar:»'  Impact  State- 
's pur.suant  to  Section 
Order.  A  ccpy  of 
npact  asse&E.nient  is 
available  for  m.sr^citon  and  copymg  in 
the  Technical  Dati  Center.  Room  N3620, 
U.S.  Department  oi  Labor.  3rd  Street  and 
Constitution  Avenge  N'W  .  Washington, 
DC.  20210. 

Interested  persons  are  Invited  to  com- 
ment on  the  proposed  standard  on  or 
before  July  6,  1971  Written  data,  views, 
and  arguments  m'lst  be  submitted  to  the 
U.S.  Department  elf  Labor.  Occupational 


live  No.  1,  Never. 
has  assessed  the 


which  would  nece 
tionary  impact  ev: 
aration  of  an  Ii.f.at 
ment,  and  so  certifjt 
4(aj  of  the  Sfcrtt 
OSHAs  infill  tic  n 


Safety      and 
Docket  Officer 


He 


Docket  No   S-307,  Room 


N3620.    3rd    and 
NW,,  Wa-shlngton 


Jth      Administration, 


Constitution  Avenue 
D  C  20210.  on  or  be- 
fore Julv  6,  1976  I  The  data,  views,  and 
arguments  will  b^  availafcle  for  public 
Inspection  and  copying  at  the  above  ad- 
dress. 

Pursuant  to  29  CFR  1911  11  'b'  and 
(c».  mterested  persons  may,  in  addition 
to  filing  written  matter  as  provided 
above,  file  objecticns  to  the  proposal  and 
request  an  inforniul  hearing  with  respect 
thereto,  in  acccrdince  with  the  following 
conditJcns  • 

'li  The  objections  mu.'^t  include  the 
nam*  and  addres.'i  of  the  objector: 

'2'  The  cbjectlTns  m'jst  be  postmarked 
on  or  before  July  a.  1976. 

I  3  I  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posed rule  to  which  objection  is  taken, 
and  must  state  tie  grounds  therefor; 

'4'  Each  objection  must  be  separately 
stated  and  numbered: 

<5'  The  objections  must  be  accom- 
panied by  a  detailed  summary  of  the  evi- 
dence proposed  to  be  adduced  at  the  re- 
quested hearing. 

Accordingly,  pursuant  to  section  6ib' 
of  the  Act,  Secn:tary  of  Labor's  Order 
No.  12-71  (36  FR  8754) ,  and  29  CFR  Part 
1911,  it  Is  proposed  to  amend  Part  1928 


of  Title  29.  Code 
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by  addlnganew  1  1928  no  :n  a  ne-v  Sub- 
part I,  to  read  as  follows ; 

Subpart  I — General  Environmental 
Controls 

§  1928.1  10      Field  >«nitar>  Facilitit's. 

(a)  Scope.  This  section  shall  apply  to 
any   agricultural   operation   or   atctlvity 
performed  in  the  field  or  outside  of  any 
permanent  structure  or  facility. 
ib»    Definitions. 

"Handwashing  facility"  means  a  basin, 
container,  or  outlet  with  an  adequate 
supply  of  potable  water  available  for  the 
cleansing  of  the  hands  and  a-ms. 

■Potalle  water"  means  water  which 
meets  the  quality  standards  prescribed 
by  the  U  S.  Public  Health  Serv'ice  Drink- 
ing Water  Standards,  published  in  42 
CI-R  Part  72,  or  water  which  Is  approved 
•for  drinking  purposes  by  the  State  or 
local  authority  having  jurisdiction. 

"ToUet  facility"  means  either  a  water 
flushed  toilet,  chemical  toilet,  combus- 
tion toilet,  recirculating  toilet,  or  sani- 
tary privy  maintained  for  the  purpose 
of  defecation  or  urination,  or  both. 

c'  Drinking  water— (I)  Quantity. 
potability,  and  availabUity.  (1)  The  em- 
ployer shall  provide  drinking  water  In 
sufficient  amounts,  based  on  the  number 
of  employees,  nature  of  work,  and  clima- 
tic conditions. 

(ii)  All  drinking  water  shall  be  pota- 
ble. 

(iil)  Drinking  water  shall  be  avail- 
able at  locations  readily  accessible  to  all 
employees. 

(2)  Maintenance.  (V  AD  drinking  wa- 
ter piping  systems,  appurtenances,  and 
fountains  shall  be  constructed  and  main- 
tained in  a  clean  and  sanitary  condition 
at  all  times. 

(ii)  Drinking  water  transported  to  the 
site  shall  be  carried,  stored,  and  other- 
wise protected  in  sanitary  containers 
constructed  of  smooth.  Impervious,  dur- 
able. corroMon  resistant  materials.  Such 
conta  ners  shall  be  cleaned  and  disin- 
fected In  a  manner  to  insure  that  the 
potability  of  the  water  l.s  mamtamed, 

'iil'i  Storage  of  another  beverage,  food, 
or  any  other  foreign  subi^tance  inside 
the  container  Is  prohibited. 

'3 1  Dispensing  'It  Drinking  water 
.shall  be  dispensed  either  through  the  use 
of  a  drinking  fountain  equipped  with  an 
angled  Jet  outlet,  or  a  gravity  water  tap. 
(li'i  Except  where  water  is  supplied 
exclusively  bv  fountain,  single  service 
cups  stored  in  a  clean  and  sanitary  man- 
ner shall  be  provided  In  adequate  num- 
ber 

fiii'  Wh^re  single  service  cups  are 
utilized,  containers  for  their  disposal 
shall  be  provided. 

(Iv)  Water  containers  shall  remain 
covered  while  In  use 

(v>  Water  .shall  not  be  dipped  from 
Inside  water  storage  containers. 

(vi)  U.^e  of  a  common  dririking  cup 
l5  prohibited. 

I  vli  Ice  used  for  cooling  drinking  wa- 
ter sha.il  not  be  immersed  in  or  in  di- 
rect contact  with  the  water  to  be  cooled, 
unless  It  Is  made  from  potable   water 


'uid    ha.*;    been    handled    m    a    sanitary 
manner 

f4>  Identification  (i)  All  containers, 
fountains,  or  ether  devices  used  for  the 
storage  or  d;.spenslng  of  drinking  water 
shall  be  conspicuously  marked  "Drink- 
ing Water  ' 

(ii.)  All  water  outlets,  except  Irrigation 
nozzles,  containing  non-potable  water 
shcdl  be  con.spicuously  marked  "Unsafe 
for  Drinking  or  Handwashing."  Where 
irrigation  systems  are  In  use.  or  In- 
tended for  u.'=e.  such  systems  shall  be 
conspicuously  marked  "Unsafe  for 
Drinking  or  Handwashing'  at  central  lo- 
cations. 

(iii)  All  such  markings  shall  be  in 
English  and,  as  appropriate,  in  the  prev- 
alent native  Ipn'^i'^e'^'  of  thn  workers. 

(d)  ToOet  facilities— (I)  General.  i\) 
One  toilet  facility  shall  be  provided  for 
each  forty  (40)  employees  or  Iraction 
thereof. 

(II)  Toilet  facilities  capable  of  being 
utilized  for  urination  only  shall  not  be 
considered  as  m'^eti"'^  t^-p  rhi-'ifjons 
under  paragraph  (d)  (1)  (1)  of  this  sec- 
tion. 

(III)  'When  person?  other  than  em- 
ployees are  permitted  the  use  of  toilet 
facilities  In  the  Pe'd  the  number  of  such 
facilities  required  under  paragraph  <d> 
(1)(1)  of  this  section  shall  be  deter- 
mined on  th'^  b-"i=:  cf  tofTl  nimb--  of 
employees  and  other  persons  permitted 
to  u?e  the  facilities. 

(2)  Location,  d)  Toi'et  facilities  sh-^ll 
be  located  with'n  a  flve-m*nute  walk  of 
each  employee's  place  of  work  In  the 
field. 

(11)  If  the  access  road  layout,  ground 
terrain,  or  other  physical  condition  pre- 
vents plPcln-T  of  t'^ii'^t  f'i-ti(tir.9  with'n 
a  ftve-minute  walk,  such  facilities  sh<!ll 
be  located  at  the  po'nt  of  vehicular  ac- 
cess clo«ej-t  to  the  emplovees. 

(ill)  Where  a  crew,  unit,  or  group  con- 
sists of  fewer  than  Ave  (5)  emrlovees. 
the  requirement.s  of  paragraph  'd>  '2i  'ii 
of  this  .section  .«hall  be  considered  satis- 
fed  if  tod^t  ffl''fi*»'°<;  pre  prroscihie  P^d 
immediately  available  to  emp'oyees  by 
transportaticm  provided  by  the  employer. 

(]v'i  Where  agrlcultura]  field  work  is 
to  be  of  a  duration  of  under  two  '2) 
hours  (Including  travel  time  to  and  from 
the  workplace  • .  the  requirements  of 
paragraph     d'    of   this  section   do   not 

apply.  ^         ^  ^ 

(3)  Con-Tfrucfirm  and  maintenance. 
(1)  Toilet  facilities  may  be  either  fixed 
or  portable. 

'11)  Water-flu.^ hed  toilets  shall  be 
connected  to  a  sewer  system  or  septic 
tank  and  shall  be  constructed  and  main- 
tained in  a  manner  which  does  not  en- 
danger the  health  of  employees. 

(ill)    Portable  toilets  and  other  waste 

disposal  systems  not  connected  to  sewer 

svstem.s   of   septic   tanks  shall  be  con- 

•ructed  and  maintained  In  accordance 

with  §  1910.143  of  this  Chapter. 

(iv)  All  loilet  facilities  shall  have 
doors  whi'h  can  be  closed  and  latched 
from  the  inside,  and  shall  be  otberwtee 
■  oru'truct^d  U)  Insure  privacy. 
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(v)  Tiolet  pap;r  with  holder  shall  be 
provided  for  every  toilet  facility. 

(vl)  All  toilet  facilities  shall  be  kept 
clean  and  maintained  in  good  working 
order. 

le)  Handwa'rhing  facilities — (1)  Gen- 
eral, (i)  Handwashing  facilities  shall 
utilize  only  potaHs  water. 

(ii)  One  handwashing  facility  shall  be 
provided  for  each  -lO  employees  or  frac- 
tion thereof. 

iiii»  When  persons  other  than  em- 
ployees are  permitted  the  use  of  hand- 
washing facilities  in  the  field,  tlie  num- 
ber of  such  facilities  required  mider 
paragraph  i  e  >  <  i  h  il)  of  this  section  shall 
be  determined  on  the  ba":is  of  the  total 
number  of  employees  and  other  persons 
peiTiiitt-ed  to  use  the  facilities. 

'2'  Location,  lii  Handwashing  facih- 
ties  siiall  be  located  witliin  a  five-minute 
walk  of  each  employee's  place  of  work 
in  the  field. 

(ill  If  the  access  road  layout,  ground 
terrain,  or  other  phvsioal  condition  pre- 
vents placing  of  handwashing  facilities 
within  a  five-minute  walk,  such  facili- 
ties .shall  be  located  at  the  point  of  ve- 
hicular access  closest  to  the  employees. 

'  ill  >  Where  a  crew.  unit,  or  group  con- 
sists of  fewer  than  five  (5>  employees, 
the  requirements  of  paragraph  (e»  (2)  (i) 
of  this  section  shall  be  considered  satis- 
fied if  handwashing  facilities  are  acces- 
sible and  immediately  available  to  em- 
ployees by  transportation  provided  by 
the  employer. 

I  iv)  Where  agricultural  field  work  is 
to  be  of  a  duration  of  under  two  (2> 
hours  'inc-uding  travel  time  to  and  from 
the  workplace  >.  the  requirements  of 
paragraph  (e)  of  this  section  do  not 
apply. 

i3)  'Maintenance.  <\)  Soap  or  other 
cleansing  agent  shall  be  provided  with 
each  handwashing  facility. 

I  ii  I  Single-use  dispo^^able  hand  towels, 
with  a  container  for  disposal,  or  roller 
towels  properly  maintained  and  supplied, 
shaU  be  provided  with  each  handwashing 
facility. 

•  ill)  Waste  water  shall  be  disposed  of 
in  a  manner  which  will  nat  create  a 
safety  or  health  hazard, 

liv)  All  handwashing  facilities  shall 
be  maintained  In  a  clean  and  sanitary 
condition, 

(4)  Identification,  (i)  Water  outlets 
used  as  handwashing  facilities  shall  be 
con.spicuouslv  marked  "Handwa.shing 
only,  not  for  drinking." 

I  u  >  All  .'iuch  markings  shall  be  in  Eng- 
lish and,  as  appropriate,  in  the  prevalent 
native  language  of  the  workers. 

<fi  Field  food  consumption.  <1)  If  field 
food  service  is  provided  for  employees. 
all  such  service  faciUties  and  operations 
shall  be  carried  out  in  accordance  with 
sound  hygienic  principles. 

'  2  '  In  all  places  of  cmplovment  where 
food  service  is  provided,  the  food  dis- 
pen.'-ed  shall  be  wholesome,  free  from 
spoilage,  and  shall  be  processed,  pre- 
p;ired,  handled,  and  stored  in  such  a 
manner  as  to  be  protected  against  con- 
tamination, spoilage,  or  growth  of 
organisms. 


•  3)  No  food  or  beverage  .shall  be  stored 
in  tlie  ImiTiediate  vicinity  of  a  toilet  or 
handwashing  facility,  or  be  exposed  to 
toxic  material. 

(Sec.  6(b),  Pub.  L.  91-596.  84  Stat.  1593 
(29  U.S.C.  655),  Secretary  of  LabDr's  Order 
No.   13-71    (36  FR  8754),  29  CFR  Part  1911) 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doc.7e-12236  PUed  4-26-76; 8: 45  am] 


[  29  CFR  Part  1952  ] 

CALIFORNIA 
Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Uie  Title 
29.  Code  of  Federal  Regulations,  pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  review  of 
changes  and  progre.ss  in  the  develop- 
ment and  implementation  of  State  plans 
which  have  been  approved  under  sec- 
tion 18ic>  of  the  Act  and  Part  1902  of 
this  chapter.  On  May  1.  1973,  a  notice 
was  published  in  the  Federal  Register 
concerning  the  approval  of  the  California 
plan  and  of  the  adoption  of  Subpart  K 
of  Part  1952  containing  the  decision  (38 
FR  10717) .  On  September  5.  1975;  Octo- 
ber 1,  1975:  October  9,  1975;  November  3, 
1975,  the  State  of  California  submitted 
supplements  to  its  State  plan  for  occupa- 
tional safety  and  health  involving  de- 
velopmental and  State-initiated  changes 
(see  Subparts  B  and  E  of  29  CFR  Part 
1953  respectively. 

2.  Description  of  supplements,  (a) 
Recordkeeping  and  Reporting  Require- 
ments. On  September  5,  1975,  the  State 
submitted  supplements  concerning  the 
recordkeeping  and  reporting  require- 
ments for  private  employers.  An  amend- 
ment to  section  6410  of  the  California 
Labor  Code  authorizes  the  Division  of 
Labor  Statistics  and  Research,  within 
the  Department  of  Industrial  Relations, 
to  prescribe  and  provide  the  necessary 
forms  for  the  maintenance  of  required 
records  in  the  same  manner  and  to  the 
same  extent  that  would  be  required  if  no 
State  plan  were  in  e.Tent. 

(b)  Inspections  Schedxding  System. 
On  October  1.  the  State  submitted  a 
supplement  concerning  the  Inspection 
Scheduling  System  (ISS) ,  one  of  the  de- 
velopmental goals  in  the  State  plan.  The 
purpose  of  the  System  is  to  generate  and 
distribute  computer-generated  employer 
lists  to  Regional  Offices  of  the  Division  of 
Industrial  Safety  as  part  of  a  system  for 
scheduling  routine  Inspections.  Size  of 
firm  and  lost-workday  incidence  rate  of 
the  industry  in  which  the  firm  is  classi- 
fied are  the  basis  for  selection  from  the 
data  base.  Firms  have  been  Included  on 
Gie  listing  if  they  employ  20  or  more 
persons  and  if  the  3-  or  4-digit  SIC  sub- 
group in  which  they  are  classified  has  a 
lost-workday  Incidence  rate  in  excess  of 
4.0,  the  average  for  California's  private 
nonfarm  section  of  the  economy  in  1972. 


(c)  Operafzons  AfoTJU"/.  On  October  9. 
1975,  the  State  submitted  a  supplement 
concerning  the  Operations  Manual  for 
use  by  California  compliance  safety  en- 
gineers. New  procedures  for  suth  topics 
as  the  handling  of  discrimination  com- 
plaints, field  training,  security,  advance 
notice,  etc..  remain  to  be  written  for  sub- 
sequent incorporation. 

<d>  Deletion  of  State  Fire  Marshal's 
Participation.  On  November  3.  1975,  the 
State  submitted  a  supplement  concern- 
ing the  termination  of  the  Office  of  State 
Fire  Marshal's  participation  in  the  State 
plan  as  a  State-initiated  change.  In  the 
original  California  plan,  it  was  envisioned 
that  the  Office  of  State  Fire  Marshal 
would  provide  technical  assistance  and 
support  to  the  Division  of  Industrial 
Safety  in  fire  safety  problems  of  an  un- 
usual or  complex  nature.  Program  ex- 
perience has  shown  that  the  Division  has 
had  little  need  for  the  kind  of  technical 
assistance  originally  envisioned,  and  that 
the  fire  safety  standards  that  depl  with 
occupational  safety  and  health  can  and 
are  being  enforced  by  the  compliance 
safety  engineers  of  the  Division  of  Indus- 
trial Safety  with  appropriate  training. 
By  terminating  the  Fire  Marshal  pro- 
gram, funds  can  be  redirected  to  the  Di- 
vision for  fire  safety  enforcement  and 
for  other  areas  of  the  overall  program  in 
need  of  additional  funding. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  the  Assoolate  A.<^slstant  Secre- 
tary for  Regional  Programs,  Occupa- 
tional Safety  and  Hen  1th  Administration, 
Room  N3603,  200  Constitution  Avenue, 
N.W..  Washington.  DC.  20210:  Office  of 
the  Regional  Administrator  for  Occupa- 
tional Safety  and  Health,  Room  9410, 
Federal  Office  Bui'ding,  450  Golden  Gate 
Avenue,  San  Francisco.  California  94102: 
California  Occupational  Safety  and 
Health  Administration,  1006  4th  Street, 
Third  Floor,  Sacramento.  California 
95814:  California  Occupational  Safety 
and  Health  Administration,  455  Golden 
Gate  Avenue,  Room  2152,  San  Francisco, 
California  94102:  and  Division  of  Indus- 
trial Safety,  3460  Wilshlre  Boulevard. 
Los  Angeles,  California  90010. 

4.  Public  Participation.  Interested  per- 
sons are  hereby  given  imtil  May  27,  1976. 
in  which  to  submit  written  data,  views 
and  arguments  concerning  whether  the 
supplement  should  be  approved.  Such 
submissions  are  to  be  addressed  to  tlie 
Associate  Assistant  Secretary  for  Re- 
gional Programs  at  hts  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
Informal  hearing  concerning  the  pro- 
posed supplements,  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  Associate  Assistant  Sec- 
retary for  Regional  Programs.  If.  In  the 
opinion  of  the  Associate  Assistant  Secre- 
tary, substantial  objections  are  filed, 
which  warrant  further  public  discussion, 
a  formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved  may  be  held. 
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ecretan/  of  Labor  for 
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tie 


(Sees.  8(g),  18,  Pub 
1608  (29  use.  657( 

Signed  at  Wasl^ington,  D.C..  this  8th 
day  of  AprU  1976. 

Morton  Corn, 
Assistait  Secretary  of  Labor. 
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submitted  to  the  Seattle  Regional  Office 
of  the  Occupational  Safety  apd  Health 
Administration  a  supplement  to  the  plan 
involving  developmental  changes.  Fol- 
lowing regional  review,  the  supplements 
were  forwarded  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  for  his  deter- 
mination as  to  whether  they  should  be 
approved.  The  supplement  is  described 
below. 

2.  Description  of  the  supplement. 
Washington  Administrative  Rules. 
1  Washington  Administrative  Code  Chap- 
ter 296-350.)  The  State  has  submitted 
rules  for  the  granting  of  variances,  ex- 
tension of  abatement  dates,  citation 
posting,  employee  complaints,  and  rules 
allowing  for  employee  representatives  to 
receive  copies  of  citations. 

The  rules  are  substantially  identical 
or  similar  to  the  corresponding  Fed- 
eral rules.  (Rules  allowing  for  employee 
representatives  to  receive  copies  of  cita- 
tions have  no  Federal  counterpart.* 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  plan  and  the  supplement  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca- 
tions: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  N-3112,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210; 
Office  of  tlie  Assistant  Regional  Admin- 
istrator, Occupational  Safety  and  Health 
AdministraUon.  Room  6048.  909  First 
Avenue,  Seattle.  Washington  98174;  and 
tlie  Department  of  Labor  and  Industries. 


FE[ 


General  Administrative  B'lildlng   0!vni- 
pia.  Washington  98504. 

4.  Public  participation  Intert-.^ied  per- 
sons are  hereby  given  until  May  27.  1976 
in  which  to  submit  written  data,  views, 
and  arguments  concerning  whether  the 
supplements  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
Associate  Assistant  Secretary  for  Re- 
gional Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3112,  200  Constitution  .Avenue,  NW, 
Washington.  D.C.  2*) J 10,  -.vhere  they  will 
be  availaWe  for  inspect:i;:i  and  copying. 
Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  -.'.i  respect 
thereto  within  the  time  ui  wed  lor 
comments  with  the  Associate  A.s.sistant 
Secretary  for  Regional  Programs.  If  in 
the  opinion  of  the  Assistant  Secretary, 
substantial  objections  are  filed  which 
warrant  further  pubUc  discussion,  a  for- 
mal or  informal  hearing  on  the  subjects 
and  issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplement,  make  appropriate 
amendments  to  Subpart  F  of  Part  1952 
and  initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington,  D.C,  this  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.7e-12234  PUed  4-26-76:8:45  am) 
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DEPARTMENT   OF   STATE 


.SHIPPfNG   COORDINATING   COMMITTEE, 
SUBCOMMITTEE   ON    MARITIME    LAW 

Meeting 

A  meeting  of  the  Subcommittee  on 
Maritime  Law  of  the  Shipping  Coordi- 
nating Committee  •will  be  held  at  10:00 
am.  on  Wednesday,  May  26,  1976,  in 
Room  1408  of  the  Department  of  State, 
2201  C  Street.  N,W.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  "Agreement  on  the  International 
Carriage  of  Perishable  Foodstuffs  and  on 
the  Special  Equipment  to  be  Used  for 
Such  Carriage"  which  was  drafted  under 
the  aegis  of  the  Economic  Commission  for 
Europe  in  1970.  The  Agreement,  which 
vil!  become  effective  on  November  21, 
1976,  has  not  been  signed  by  tb?  United 
States.  The  principal  item  to  be  discussed 
will  be  the  consideration  of  the  U.S.  posi- 
tion regarding  the  Agreement. 

Any  questions  concerning  this  meeting 
should  be  directed  to  Mr.  Richard  Johe, 
OfiSce  of  Maritime  Affairs,  Department 
of  State.  He  may  be  reached  by  telephone 
on  (area  code  202)  632-1313. 

Comments  from  the  public  will  b^  wel- 
comed. 

Richard  K.  Bank, 

Chairman. 
Shipping  Coordinating  Committee. 

April  19,  1976. 

|FR  Doc, 76-12106  Piled  4-26-76:8:45  am] 
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SHIPPING  COORDINATING  COMMiTTEF. 
SUBCOMMITTEE  ON  SAFETY  OF  HFE 
AT   SEA 

Meeting 

The  working  group  ol  radiocommunl- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Thursday,  May  20,  1976,  in  Room  847  of 
the  Federal  Communications  Commis- 
sion, 1919  M  Street,  N.W.,  Washington 
DC. 

The  purpose  of  the  meeting  is  to  review:  — 
promulgation  of  navigational  warnings  to 
shipping; — training  and  qualifications  of 
radio  officers,  radio  operators  and  radio  tele- 
phone operators; — operational  stapdard.s  for 
shipboard  radio  equipment: — operational  re- 
quirements for  emergency  position  indicating 
beacotxs  and  portable  radio  apparatus  for 
survival  craft:— matters  resulting  from  the 
W  .rid  Maritlir.e  .'LdmUilstratlve  Radio  Con- 
ference of  1974  and  the  work  of  the  Inter- 
national  Radio  Consultative  Committee. 


i-uriiier  iiilormaiion  on  me  meeung 
should  be  directed  to  LTCDR  B.  M.  Chis- 
well,  United  States  Coast  Guard.  He  may 
be  reached  by  telephone  on  (area  code 
202)  426-1345. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 
Shipping  Coordinating  Committee. 

April  20,  1976. 

|FR  Doc, 76-12105  Piled  4-26-76;8:46  am] 


SHIPPING  COORDiNATiNG  COMMIT"  t,E. 
SUBCOMMITTEE  ON  S'l.f  FTV  Of  LirF  AT 
SEA 

Meet;np 

The  working  group  on  container  trans- 
port of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Wednesday.  June  30,  1976.  in  Room  8334 
of  the  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
D.C, 


The  purpose  of  the  meeting  wiU  be 
review  the  following  Itexns  on  the  Agenda  for 
the  17th  Session  of  the  Subcommittee  on 
Containers  and  Cargoes  of  the  Intergovern- 
mental Maritime  Consultative  Organization 
(IMCO)  to  be  convened  In  London  on  July  12, 
1976: 

(1)  Agenda  Item  4 — Preparation  for  and 
work  of  an  Ad  Hoc  Intergovernmental  Group 
on  Standardization  In  Multimodal  Container 
Transport. 

(2)  Agenda  Item  5 — International  Conven- 
tion for  Safe  Containers  (CSC) . 

(3)  Agenda  Item  6 — Safe  Packing  of 
Cargoes  in  Containers. 

(4)  Agenda  Item  8 — Relations  with  other 
organizations. 

— review  the  final  report  of  the  Sixteenth 
Session  of  the  Group  of  Rapporteurs  on  Con- 
tainer Transport  (ORCT)  which  met  In  Peb- 
ruary,  1976. 

— review  status  of  implementation  of  the 
International  Convention  for  Safe  Contain- 
ers (CSC). 

— such  other  business  as  may  arise. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap- 
tain Charles  E,  Mathieu.  United  States 
Coast  Guard  He  may  be  reached  by  tele- 
phone on  (area  code  202)  426-1577. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman. 
Shipping  Coordinating  Committee. 

April  15, 1976. 

IPR  Doc.76-12107  Piled  4-26-75;8:45  am] 


1  Public  Notice  CM-6/461 

U^    ADVISORY  COMMISSION  ON   INTER- 
NA    ONAL     EDUCATIONAL    AND    CUL- 

iL..R.^.L  AFFAIRS 

Meeting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses- 
sion on  Monday,  May  17,  1976.  The 
meeting  will  be  held  in  room  1410  of  the 
Main  State  Department  Building,  2201 
C  Street,  N.W.  It  is  expected  to  run  from 
9:30  a.m.  until  12:30  p.m. 

There  will  be  two  items  on  the  agenda . 

1.  Discussion  of  the  draft  of  the  Com- 
mission's Twelfth  Annual  Report. 

2.  Plans  for  Commission  activities  ii 
the  year  ahead. 

Members  of  the  general  public  ma\ 
attend  and  participate  in  the  discussicr, 
subject  to  the  instructions  of  the  Chair- 
man. They  will  be  accommodated  up  U 
the  seating  capacity  of  the  meeting 
room. 

For  purposes  of  fulfilling  buMin?  se- 
curity requirements,  anyone  wishing  tc 
attend  the  meeting  must  advise  the 
Staff  Director  by  noon  on  May  14,  1976. 
He  may  be  reached  by  telephone  at  (202) 
632-2764. 

W.  E.  Weld,  Jr., 
Staff  Director, 
Commission  Secretariat. 

April  20, 1976. 

fPH  Doc  76-:21(H  PUed  4-26-76;8:45  am] 


Df  PAFiTMrNT  OF  THE   TREASURY 

Ofiice  of  the  Secretary 

MULTI-METAL   LITHOGRAPHIC   PLATES 
FPOM    MEXICO 

Antidumping 

On  March  24,  1976.  information  was 
received  in  proper  form  pursuant  to 
H  153.26  and  153,27,  CTustoms  Regulations 
(19  CFR  153,26,  153.27),  indicating  a 
possibility  that  multi-metal  lithographic 
plates  from  Mexico  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  ^eq.)  (referred  to  in  this  notice  as  "the 
Act") . 

There  is  evidence  on  record  concerning 
Injury  to,  likelihood  of  injury  to,  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States.  Available  informa- 
tion indicates  that  imports  of  the  subject 
merchandise  from  Mexico  during  1975 
amounted  to  approximately  .14  percent 
of  domestic  production.  On  the  basis  of 
such  evidence,  there  is  substantial  doubt 
that  there  l<?  Iniurv  to.  likelihood  of  In- 
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This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Th3  Act  of  October  19,  1973  *P.L.  93- 
134.  87  Stat.  466) ,  requires  that  a  plan  be 
prepared  and  submitted  to  Congress  for 
tlie  use  or  distribution  of  funds  appro- 
priated to  pay  a  judgment  of  the  Indian 
Claims  Commission  or  Court  of  Claims  to 
any  Indian  tribe.  Funds  were  appropri- 
ated by  the  Act  of  December  15,  1971,  85 
Stat.  627,  642,  in  satisfaction  of  the 
award  granted  to  tlie  Absentee  Shawnee 
Tribe  of  Oklahoma  (on  behalf  of  the 
Shawnee  Nation  i  in  Indian  Claims  Com- 
mission Docket  334-B.  The  plan  for  the 
u.5e  and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  November  6,  1975,  and  was  re- 
ceived '  as  recorded  in  the  Congressional 
Record)  by  the  House  of  Representatives 
on  November  13,  1975,  and  by  the  Senate 
on  November  17,  1975.  Neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effec- 
tive on  March  5,  1976,  as  provided  by 
Section  5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows : 

"The  funds  appropriated  by  the  Act  of 
December  15,  1971,  85  Stat.  627.  642,  in 
satisfaction  of  the  award  granted  to  the 
Absentee  Shawnee  Tribe  of  Oklahoma 
(on  behalf  of  the  Shawnee  Nation)  in 
Docket  334-B  before  tlie  Indian  Claims 
Commission,  including  all  interest  and 
investment  income  accrued,  less  attor- 
ney fees  and  expenses,  shall  be  used  and 
distributed  as  herein  provided. 

The  Secretary  of  the  Interior  <  herein- 
after 'Secretary')  shall  divide  the  funds 
between  the  Absentee  Shawnee  Tribe  of 
Oklahoma,  and  the  Cherokee  Band  of 
Shawnee  Indians  of  Oklahoma,  in  terms 
of  514/i261ths  of  the  funds  to  the  Ab- 
sentee Shawnee  Tribe  and  747/1261ths 
to  the  Cherokee  Band  of  Shawnee  In- 
dians. I 

Absentee  Sh.wvnee  Tribe  of  Oklahoma 

A  roll  shall  be  prepared,  in  accordance 
with  the  procedures  enacted  by  the  tribal 
governing  body  and  approved  by  the 
Secretary,  of  all  members  of  the  Ab- 
sentee Shawnee  Tribe  of  Oidahoma  who 
were  born  on  or  prior  to  and  living  on 
the  effective  date  of  this  plan. 

Subsequent  to  the  preparation  of  this 
roll,  the  Secretary  shall  make  a  per  capi- 
ta distribution  of  eighty  (80)  percent  of 
the  Absentee  Shawnee  Tribe's  share  of 
the  funds,  in  a  sum  as  equal  as  possible, 
to  all  persons  listed  on  this  roll.  No  dale 
shall  be  set  for  distribution  of  the  funds 
to  eligible  enroUees.  setting  aside  shares 
for  appellants,  until  the  appeal  period 


provided  for  in  the  tribal  procedurci  has 
expired. 

The  remaining  twenty  (20)  percent  of 
the  funds  shall  be  added  to  the  -funds 
held  In  trust  by  the  Secretary  in  Ac- 
count No.  14x416,  "Proceeds  of  awards 
of  Indian  Claims  Commission.  Abse  :tce 
Shawnee  Tribe  of  Oklahoma."  These 
funds  shall  be  ut  Ized  for  the  Tr  bal 
Burial  Assistance  Program  and  for  other 
tribal  social  or  economic  development 
programs,  subject  to  the  approval  of  the 
Secretary. 

ClIEROXEE  TAFD  of  StlAWNET:  Tm,.i»-j^ 

OF  Oklahoma 

Pursuant  to  rules  and  regulations 
published  in  the  Federal  Register,  the 
Secretary  shall  prepare  a  roll  based  on 
the  roll  of  Cherokee  Shawnee  compiled 
pursuant  to  the  Act  of  March  2,  1889. 
25  Stat.  P94,  f  nd  nn/  otacr  ic-.c  li; 
which  are  acceptable  to  him,  of  all  the 
lineal  descendants,  except  members  of 
the  Absentee  Shawnee  Tribe  of  Okla- 
homa, of  the  Shawnee  Nation  as  it  ex- 
isted in  1854,  who  were  born  on  or  prior 
to  and  living  on  the  effective  date  of  this 
plan.  Subsequent  to  the  preparation  of 
this  roll,  the  Secretary  shall  make  a 
per  capita  distribution  of  the  totality 
of  the  Cherokee  Shawnee  share  of  tlie 
fimds,  in  a  sum  as  equal  as  poss  ble, 
to  each  eligible  Shawnee  descendant  .so 
enrolled. 

General  Provisions 

The  per  capita  shares  of  living  com- 
petent adults  shall  be  paid  directly  to 
them.  The  per  capita  shares  of  legal  in- 
competents shall  be  placed  in  individual 
Indian  money  (IIM)  accounts  and 
handled  under  25  CFR,  104.5.  The  per 
capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
di-stributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D. 

Miners'  per  capita  shares,  in  excess  of 
$100,  including  all  investment  income 
accruing  thereto,  wi'l  be  retained  in  in- 
dividually segi'egated  IIM  accounts  and 
shall  not  be  disbursed  until  the  minor 
attains  the  ape  of  eighteen  years,  or  the 
minors'  shares.  Including  all  investment 
income,  will  be  placed  In  a  private  trust 
as  approve-d  by  the  Secretary.  In  th-^se 
cases  where  a  minor  would  reach  the  a^e 
of  eighteen  within  six  months  after  es- 
tablishment of  a  trust,  such  funds  .shnll 
instead  be  retained  in  IIM  accounts. 
Upon  reaching  the  age  of  eighteen,  un- 
less under  a  legal  disability,  the  bere- 
fic'ary  shall  be  ent-tled  to  withdraw  the 
per  capita  share  and  accrued  investment 
income  thereon  as  provided  in  ?5  CFR 
1043.  If  a  beneficiary  is  under  a  legfl 
d'sabiMty  upon  attaining  the  age  of 
eighteen,  Ihe  per  capita  share  and  ac- 
crued investment  income  thereon  shall 
be  handled  pursuant  to  25  CFR  104  5.  If 
a  minor's  per  capita  share  is  not  in 
excess  of  one  hundred  dollars  ($100  00). 
it  may  be  expended  for  the  minor's  bene- 
fit as  rr:;vided  in  ?.5  CFR  i0i.4. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

(FR  Doc.76-12066  Filed  4  26-76:8:45  am] 
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April  19,  1976. 
By  virtue  oi  uie  auiiiority  contained  in 
Section  24  of  the  Act  of  June  10,  1920.  41 
Stat.  1075,  as  amended,  16  U.S.C.  818 
(1970),  and  pursuant  to  the  authority 
delegated  by  the  State  Director  (37  FH. 
491,  January  12,  1972)  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-1U20, 
California,  September  17,  1975.  it  is  or- 
dered as  follows: 

1.  Pursuant  lo  DA-1120  the  Commis- 
sion finds  tiiai  the  Power  Project  818  as 
it  affects  the  following  described  land  is 
no  longer  needed  for  power  and  is 
vacated. 

Mount  Diablo  Meridian 

T.  16  N.,  R.  14  E., 

Sec.  22,  NViNWi^,  SW^NV^r^^. 

2.  As  found  in  DA-1120  the  Commis- 
sion offered  no  objection  to  the  revoca- 
tion of  Power  Site  Classification  No.  168 
by  the  U.S.  Geological  Survey  pursuant 
to  its  publication  of  notice  (41  F.R. 
11189)  to  the  extent  that  it  affects  the 
following  described  land. 

Mount  Diablo  Meridian 

T.  16N.,  R.  14  B. 
Sec.  14.  NHSW'.,. 

The  above  described  areas  within  the 
Tahoe  National  Forest  aggregate  ap- 
proximately 200  acres. 

The  State  of  California  has  waived  its 
preference  right  of  application  for  high- 
way rights-of-way  or  material  sites  af- 
forded by  Section  24  of  said  Act. 

At  10  a.m.  on  June  1,  1976,  the  national 
forest  lands  shall  become  available  for 
consummation  of  a  pending  Forest  Serv- 
ice exchange,  application  CA  1827. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  Room 
E-2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Walter  F.  Holmes, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-12112  Filed  4-26-76;8:45  am] 


Fish  and  Wildi:fe  Serv.ce 

ENDANGERED   SPECiES    PERMIT 

Receipt  of  Application  ''i'  A  —  eT'dment 

A  permit  was  istuc  u.  inc  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  New  Mexico,  on  November 
10,  1975,  pursuant  to  the  Endangered 
Species  Act  of  1973:  "May  take  and 
transport  young  and  not  to  exceed  50 
adult  Colorado  River  squawfish  (Pty- 
chocheiliLs  lucius'  for  purposes  of  scie.n- 
tifiic  research  and  propagation." 

A  notice  containing  tlie  applica I. uii  f  »r 
thi"  pt"rn;t  ^i.-a^  pybli.=hed  in  the  Ft;'Ei-,.AL 


REGiSTEa  on  August  5.  1975  (40  FR 
32849),  soliciting  public  comments  for  a 
period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  March  5,  1976  (41  FR 
9576). 

A  request  for  significant  amendments 
to  the  permit  has  been  received  from  the 
office  of  the  Regional  Director,  Albuquer- 
que, New  Mexico.  Published  herewith  are 
copies  of  the  request  for  amendments 
and  the  terms  of  the  permit.  This  re- 
quest is  being  considered  pursuant  to 
section  13.23,  Title  50  Code  of  Federal 
Regulations  (see  39  FR  ^162). 

Subject:  Request  to  Amend  Endangered 
Species  Permit  No.  PRT-225-C. 

We  request  additional  amendments  to  the 
subject  permit  (Colorado  squawfish)  to  per- 
mit the  transportation  and  transplanting 
Into  the  wild  of  squawfish  now  held  and/or 
captlvely  produced  in  the  future  at  our  Wil- 
low Beach  National  Pish  Hatchery. 

Transplants  back  into  the  wild  will  be 
done  in  accordance  with  the  Squawfish  Re- 
covery Plan,  the  recommendation  of  the  Re- 
covery Team,  and  with  the  concurrence  of 
the  respective  State.  AU  transplants  will  be 
limited  to  suitable  waters  within  the  species" 
historical  range  of  the  Colorado  River 
system. 

We  are  presently  holding  approximately 
2.500  to  Z,6oO  squawfish,  of  which  less  than 
25  are  adults  or  subadults  taken  from  the 
wild.  The  remaining  number  has  been  pro- 
duced In  captlTlty  at  the  hatchery  as  a 
refult  of  otir  efforts  to  develop  techniques 
of  hatchery  propagation  for  this  endangered 
species.  These  efforts  have  been  successful 
and  we  now  mtist  plan  and  carry  our  release 
attempt.s  Into  the  wild. 

We  al.so  request  that  subject  permit  be 
amended  to  Include  the  State  of  New  Mexico 
under  Section  10.  •"Location  Where  Author- 
ized Activity  May  Be  Conducted."' 

We  further  request  the  subject  permit  be 
amended  to  Include  authority  to  transport 
to  the  Fish  Disease  Control  Laboratory,  Fort 
Morgan.  Colorado,  15  subadult  squawfish  for 
the  purpose  of  scientific  research  (disease 
determination);  and  to  transport  and  hold 
all  squawfish  presently  at  Willow  Beach  Na- 
tional Fish  Hatchery  to  another  suitable  site 
while  the  Willow  Beach  facility  is  being 
disinfected. 

R.  J.  Stephens. 

To:  Gene  Hester,  SAC — Permit  Section, 
Washington,  D.C. 

From:  Acting  Regional  Director,  Region  2, 
Jerry  L.  Stegman. 

Request  interim  approval  to  have  Endan- 
gered Species  Permit  No.  PRT  8-225-C 
amended  to  authorize  the  following  imme- 
diate actions: 

1.  Sacrifice  and  ship  up  to  15  subadult 
Colorado  squawfish  (Ptychocheilua  lucius) 
to  permit  laboratory  analysis  at  Fi^  Disease 
Control  Lab..  Fort  Morgan,  CO  to  deter- 
mine if  species  is  carrier  for  I.P.N.  disease. 
These  subadult  squawfish  are  progeny  pro- 
duced In  summer  of  1&74  from  wild  stock  ac- 
quired prior  to  1973  Act  which  are  being 
held  at  the  Willow  Beach  National  Fish 
Hatchery.  Approximately  2,500  squawfish 
are  currently  being  held  at  the  hatchery. 

2.  Authorize  the  moving,  transportation 
and  holding  of  all  squawfish  presently  at 
WUlow  Beach  National  Pish  Hatchery  to  an- 
other suitable  site  while  Willow  Beach  Lb  be- 
ing disinfected.  Exact  site  not  yet  selected 
but  It  win  be  Tinder  the  direct  control  of 
Servi^p  pmp'  ivpes  or  cooperator. 
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Office  of  Hearings  and  Appeals 

rD.-cket  N-J.M75  2801 

Allied    chemical    CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Allied  Chemical  Corporation, 
Semet-Solvay  Division,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 

I 


75.1710   to  its   Shannon   Branch  Mhie, 
Capels,  McDowell  County,  West  Virginia. 
30  CFR  75.1710  provides: 

An  authorl2ed  reprjeaentatlTe  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabe,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  *  »  Eixcept  a.s  provided  in  parat^aph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  virlth  the  sched- 
ule of  time  specified  In  subparagraphs  ( 1 ) 
(2),  (3),  (4),  (5),  and  (6)  of  thljs  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controLs  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  c^  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60   Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches,  and 

(6)  On  and  after  July  1,  1976.  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  states  that  by  memoran- 
dum dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
interpreted  30  Cm  75.1710-1  to  mean 
that  "mining  height"  as  used  in  such 
section  was  "the  distance  from  the  floor 
to  the  finished  roof  less  12  Inches." 

2.  Petitioner's  Shannon  Branch  Mine 
typically  has  mining  heights  varying  in 
height  between  31  and  52  inches.  Some 
areas  have  been  encountered  where  the 
mining  height  is  less  than  31  inches. 
Petitioner  is  constantly  encountering 
naturally  occurring  irregxUarities  in  the 
coal  seams  including  local  undulations 
and  dips  and  rises. 

3.  The  self-propelled  electric  face 
equipment  operated  in  the  subject  mine 
is  as  follows:  120-M- Jeffrey  Continu- 
ous Miner  (37  Inches) ;  9CM  Joy  Con- 
tinuous Miner  (32  inches);  35Y  Lee 
Norse  Continuous  Miner  (37  inches  >  ;  28E 
Lee  Norse  Continuous  Miner  (28  inches)  ; 
14  BU7  Loader  (27  to  37  inches) ;  14 
NUlO  Loader  (30  inches);  11  RU  Cut- 
ting Machine;  15RU  Cutting  Machine 
(40 ''2  inches);  300  Galls  Roof  Bolting 
Machine  (27  inches) ;  380  Galls  Roof 
Bolting  Machine  (29  Inches) ;  DJD-7H- 
C-2-S-8Hk  Fletcher  Roof  BoUtn?  Ma- 
chine   (32    Inches);    48-812   40    Toikar 
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Shuttle  Car  (46  inches);  6SC  Shuttle 
Car  (31  inches) ;  21  B.C.  Shuttle  Car  <28 
inches);  18  S.C.  Shuttle  Car;  10  S.C. 
Shuttle  Car  (41  inches)  ;  Joy  Coal  Drill 
<CD  71) :  Badger  Coal  Auger  '40  inches) : 
Model  74  S  &  S  Scoop  Battery;  Model 
AR-75  Elkhorn  Scoop— Battery ;  Model 
P744  Kersey  Tractor — Battery;  and 
ACME  275  Compressor. 

4.  Petitioner  states  that  the  afore- 
said equipment  has  been  in  service  for 
several  years  and  when  manufactured 
was  not  designed  for  the  installation  of 
canopies  or  cabs  whicli  would  comply 
with  the  provisions  of  30  CPR  75.1710-1 
(a)  and,  at  the  same  time,  assure  the 
safety  of  individual  miners  at  the  subject 
mine.  Allied  believes  that  much  of  said 
equipment  is  not  constructed  in  a  man- 
ner sufficient  to  support  a  canopy  or 
cab. 

5.  Petitioner  states  that  It  has  made 
numerous  and  repeated  good  faith  ex- 
periments and  efforts  to  discover,  pur- 
chase and/or  construct  suitable  cano- 
pies or  cabs  in  order  to  comply  with  the 
provisions  of  30  CFR  75.1710-l(a) ,  and, 
at  the  same  time,  as.sure  the  safety  of 
individual  miners  at  the  subject  mine, 
but  such  experiments  and  efforts  have 
been  unsuccessful. 

6.  Petitioner  maintains  that  technology 
does  not  presently  exist  to  enable  Allied 
to  equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  or  cabs 
in  order  to  comply  with  the  provisions  of 
30  CFR  75.1710-1(3'  and.  nt  the  same 
time,  assure  the  safety  of  individual 
miners  at  the  subject  mine. 

7.  It  is  Petitioner's  position  that  tlie 
use  of  canopies  or  cabs  on  the  self- 
propelled  electric  face  equipment  would 
result  in  the  diminution  of  safety  to  the 
individual  miners  at  the  subject  mine  for 
the  following  reasons : 

la)  While  canopies  or  cabs  may  have 
the  necessary  height  clearance  some  of 
the  time,  the  necessary  clearance  fre- 
quently diminishes  to  zero  when  either 
the  bottom  or  the  full  seam  undulates  or 
when  rolls,  dips  or  rises  are  encountered. 
This  creates  a  hazard  In  that  canopies 
or  cabs  damage  or  destroy  roof  bolts, 
headers,  and  ventilation  devices.  On  oc- 
casion the  canopies  or  cabs  are  torn  off 
when  they  become  wedged  against  the 
roof.  A  high  probability  of  injury  exists 
under  such  circumstances ; 

(b)  When  operating  with  a  canopy  or 
cab,  the  individual  operator  of  self-pro- 
pelled electric  face  equipment  has  his 
field  of  vision  so  severely  obstructed  and 
restricted  that  operation  may  become 
hazardous  to  the  Individual  operator 
himself  and  to  all  of  the  persons  in  his 
working  area ; 

(c)  When  operating  with  a  canopy  or 
cab,  the  individual  operator  must  ride 
In  such  a  cramped  position  that  fatigue 
is  more  readily  Induced  and  reaction 
time  is  slowed  and  alertness  impaired; 

(d)  When  operating  with  a  canopy  or 
cab,  because  of  the  combination  of  se- 
verely limited  vision  and  close  confine- 
ment individual  operators  tend  to  lean 
out  of  the  operating  compartment  in 
order  to  promote  better  vision  and  less 
fatigue,  thereby  Increa^sing  the  risk  of  an 


individual  operator  being  crushed   be- 
tween equipment  and  coal  ribs ; 

(e)  When  operating  with  a  canopy  or 
cab.  Ingress  to  and  egress  from  self- 
propelled  electric  face  equipment  is  so 
restricted  that  the  Individual  operator 
may  be  substantially  hindered  In  rapidly 
escaping  or  may  be  held  captive  and  un- 
able to  escape,  when  the  action  of  the 
roof,  smoke  or  fire,  or  some  other  un- 
foreseen danger  would  clearly  warrant 
such  escape ;  and 

(f)  When  operating  with  a  canopy  or 
cab,  the  close  confinement,  obstructed 
and  restricted  vision  and  severely  lim- 
ited ingre.ss  and  egress  encourages  In- 
dividual operators  to  attempt  to  manipu- 
late the  controls  from  outside  of  the 
equipment  while  standing  between  the 
equipment  and  the  rib,  thereby  Increas- 
ing the  risk  of  an  individual  operator 
being  crushed  between  equipment  and 
coal  ribs. 

8.  The  Individual  operators  of  self- 
propelled  electric  face  equipment  in  the 
subject  mine  are  at  all  times  under  fully- 
supported  roof  in  compliance  with 
MESA  approved  roof -control  plan.  Peti- 
tioner avers  that  such  roof  support  Is 
deemed  satisfactory  for  all  other  person- 
nel In  the  mine,  Including  the  helpers  on 
self-propelled  electric  face  equipment. 

9.  Petitioner  states  that  numerous 
UMWA  employees  at  the  subject  mine 
have  complained  that  Installation  of  cabs 
or  canopies  on  self-propelled  electric  face 
equipment  In  the  present  mining  heights 
will  reduce  safety.  In  some  cases,  said 
employees  have  refused  to  operate  self- 
propelled  electric  face  equipment  when 
hampered  by  a  cab  or  canopy  which  re- 
duces vLslblllty,  bumps  or  catches  the  roof 
or  roof  supports,  more  readily  reduces 
fatigue,  or  prevents  rapid  escape  from 
its  confines. 

10.  Petitioner  proposes  the  following 
alternative  method  for  comphance  with 
30CFR75.1710-l(a)  and  maintenance  of 
safe  roof  and  rib  conditions  in  connec- 
tion with  operation  of  self-propelled  elec- 
tric face  equipment  at  the  subject  mine: 

(a)  Petitioner  proposes  to  operate  its 
present  self-propelled  electric  face  equip- 
ment as  its  alternate  method  of  com- 
pliance with  30  CFR  75.1710-l<a)  ; 

<bi  Petitioner  will  replace  its  present 
self-propelled  electric  face  equipment  as 
such  equipment  wears  out  with  new  re- 
designed smaller  equipment  with  cabs 
or  canopies  Installed  to  the  extent  that 
such  cabs  or  canopies  may  be  developed 
to  satisfy  the  problems  Identified  In  this 
Petition; 

(c)  Petitioner  will  continue  to  perform 
research  and  experimentation  to  at- 
tempt to  design  a  cab  or  canopy  for  each 
piece  of  Its  present  self-propelled  elec- 
tric face  equipment  which  would  comply 
with  the  provisions  of  30  CFR  75.1710-7 
(a)  and,  at  the  same  time,  assure  the 
safety  of  Individual  miners  at  the  subject 
mine; 

(d)  If  a  workable  design  is  discovered 
by  Petitioner,  said  design  will  be  Imple- 
mented on  an  experimental  basis  for 
evaluation  by  Petitioner.  MESA  and 
UMWA  personnel  under  actual  work- 
ing conditions.  If  said  experimental  op- 


eration is  successful.  Petitioner  will 
retrofit  those  pieces  of  its  self-propelled 
electric  face  equipment  with  the  form  of 
cab  or  canopy  for  which  successful 
evaluation  has  been  made; 

<e>  Petitioner  will  affirmatively  seek 
ideas  from  UMWA  personnel,  MESA,  and 
otlier  members  of  the  coal  mining  in- 
dustry as  to  design  for  cabs  and  canopies 
for  use  In  low  coal: 

'f)  Petitioner  will,  by  letter,  advise 
MESA'S  local  District  Manager  with 
jurisdiction  over  the  subject  mine  of  the 
progress  being  made,  if  so  requested  by 
the  District  Manager;  and 

<  g  >  In  addition  to  complying  .with  the 
roof  control  plan  In  effect  at  the  sub- 
ject mine.  Petitioner  will  relnstruct  all 
face  workers  and  section  supervisory 
and  Inspection  personnel  in  roof  and  rib 
fall  recognition  and  prevention  tech- 
niques as  well  as  safe  equipment  opera- 
tion. 

11.  Petitioner  believes  that,  under 
present  conditions.  It  is  impossible  to  In- 
stall or  utilize  canopies  or  cabs  on  the 
self-propelled  electric  face  equipment  in 
the  subject  mine  which  would  provide 
the  same  degree  of  safety  to  miners  as 
its  present  equipment  provides. 

12.  Petitioner  believes  that  its  present 
self-propelled  electric  face  equipment, 
and  the  adoption  of  Its  proposed  alter- 
nate method,  does  and  will  at  all  times 
guarantee  no  less  than  the  same  meas- 
ure of  protection  afforded  the  mineis 
of  the  subject  mine  by  the  mandatory 
standard  contained  In  30  CFR  75.1710- 
l<a)  and  that  the  application  of  30  CFR 
75.1710-1  (a)  without  modification  to 
the  subject  mine  will  result  in  a  diminu- 
tion of  safety  to  the  miners  In  such  mine 
as  compared  with  the  level  of  safety  now 
afforded. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  27. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns. 
Acting  Director,  Office  of 
Hearings  and  Appeah. 

April  20, 1976. 

|FR  Doc. 76-12103  Piled  4-26-76:8  45  am  ] 


f  Docket  No.  M  76-269  ] 
CARMELLA  COAL  &  MINERAL,    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  <  c  > 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Carmella  Coal  &  Mineral,  In- 
corporated, has  filed  a  petition  to  modify 
the  application  of  30  CFR  75,1710  to  its 
lA  Mine,  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 
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NOTICES 

[Doclcet  No.  M  76-271] 

DOUBLE  0  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  3a  U.S.C.  §  861<c) 
•  1970) ,  Doul:le  O  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  131  Mine,  Pike 
County,  Mentucl-y. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coul  mine  where  the 
height  of  the  coalbed  permits  that  electric 
lace  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
cnnoples.  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  raad  in  conjunction  with  Section 
75.1710   is   30   CFR   75.1710-1    which   in 

pertinent  part  provides: 

•  •  •  E.';cept  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  workings  of  each  under- 
ground coal  ml.:e  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
Df  time  specified  In  subparagraphs  (1),  (2). 
(3).  (4V.  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
car.opies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follo".-s: 

(1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches 
cr  more; 

(2)  On  and  after  July  1.  1974.  In  coal 
mines  having  mining  heights  of  60  Inches 
or  m^re,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
tuiaes  having  mining  heights  of  48  Inches  or 
m:  re.  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  helght3  of  24  inches  or 
more,  but  less  than  36  inches,  and 

(G)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
^    «   • 

Tho  substance  of  Petitioner's  state- 
ir.ent  is  as  follows: 

1.  Petitioner's  haulage  equipment,  with 
respect  to  which  this  modification  is 
sought,  consists  of  one  ( 1 )  Kersey  Scoop 
model  24,  two  (2)  roof  bolting  machines, 
or  e  1 1  >  14  BU  Joy  Loading  Machine,  and 
four  (4»  Porter  Buggies. 

2.  Petitioner's  No.  131  Mine  is  in  the 
lower  Elkhom  Seam  and  ranges  from 
36  to  42  inches  in  height.  The  coal  seam 
has  consistent  ascending  and  descend- 
ing grades  creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that,  as  a  result  of 
such  dips  in  the  coal  bed,  canopies  must 
be  installed  so  as  to  protect  against  their 
catching  on  the  roof  or  destroying  roof 
supports. 

4.  Petitioner  states  that  installation  of 
such  canopies  allows  only  a  23-inch 
vertical  operating  compartment,  limit- 


ing tlie  visibility  of  the  equipment  op- 
erator, and  creating  consequent  hazards 
to  such  operator,  and  to  other  employees 
in  the  mine. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  27, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Bruce  A.  Burns,* 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

Ai-RiL  20,  1976. 

I  PR  Doc.76-12101  Filed  4-26-76;8;45  am] 


UNITED   POCAHONTAS    COAL    CO, 

Petition  for  Modification  of  Applicitcn  if 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861 
(c)  (1970),  United  Pocahontas  Coal 
Company  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710  to  its 
Algoma  No.  14  Mine,  McDowell,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  *  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2).  (3),  (4),  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
mere; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4;  On  and  after  July  1.  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976.  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 
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(6)  On  and  after  July  1. 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  ♦   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  states  that  the  United  No. 
14  Mine  has  an  average  mining  height  of 
40  inches.  Due  to  tlie  limited  clearance 
between  equipment  and  roof  support  in  a 
seam  of  this  height,  the  operator  must 
operate  under  conditions  of  reduced  visi- 
bility. The  addition  of  a  cab  or  canopy 
reduces  existing  visibility  to  the  point 
that  hazards  are  created,  described  by 
Petitioner,  as  follows : 

(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical;  thus,  the 'strength  of 
supplemental  roof  support  must  be  lim- 
ited in  lower  areas  in  order  to  accommo- 
date the  enlarged  equipment; 

(b)  A  canopy  obscures  an  operator's 
view  of  overliead  roof  support,  and  this, 
along  with  tlie  accompanying  increase  in 
equipment  height,  substantially  increases 
the  probability  of  roof  support  being  dis- 
lodged through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  is  not 
normally  the  immediate  result  of  such 
an  occurrence,  Petitioner  states,  the  roof 
is  weakened  each  time  its  support  is  dis- 
turbed ; 

(c)  In  mining  heights  under  48 
inches,  equipment  operators  use  varia- 
tions in  seam  height  to  great  advantage. 
Wlienever  possible,  switching  and  ma- 
neuvering operations  are  performed 
where  seam  height  allows  the  best  visi- 
bility. In  order  for  a  piece  of  equipment 
to  be  used  on  a  given  section,  its  canopy 
must  be  lowered  to  allow  clearance  under 
the  lowest  conditions  on  that  section. 
Thus,  the  advantage  of  using  higher 
areas  for  difficult  maneuvering  and  the 
safety  which  goes  with  it  are  lost.  The 
operator  is  forced  to  negotiate  the  entire 
section  under  the  limiting  conditions  of 
only  a  part  of  it; 

(d)  Due  to  the  severely  reduced  visi- 
bility caused  by  a  cab  or  canopy  in  min- 
ing heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  an  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his  abil- 
ity to  control  the  equipment.  In  this  posi- 
tion, the  operator  is  vulnerable  to  in- 
jury due  to  collision  with  the  rib  or  other 
obstacles  in  tight  clearance  situations; 
and 

(e)  When  an  operator's  vision  is  re- 
stricted by  the  addition  of  a  cab  or  can- 
opy, the  increased  hazard  to  persons 
working  near  the  moving  equipment  is 
obvious.  This  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the 
installation  of  a  cab,  thereby  creating 
a  "pinch-point"  for  persons  who  happen 
to  be  bf^ldf-  n  n-ifirliii-,c  while  it  is  in 
motion. 


2.  Petitioner  maintains  that  at  present, 
technology  is  not  available  to  allow  it  to 
install  cabs  or  canopies  on  the  equipment 
in  use  at  the  Algoma  No.  14  Mine  without 
creating  serious  safety  hazards. 

3.  Petitioner  avers  that  pursuant  to  a 
decision  of  the  Interior  Board  of  Mine 
Operations  Appeals,  a  violation  of  a  man- 
datory health  or  safety  standard  is  not 
established  where  compliance  is  made 
impossible  by  the  unavailability  of  equip- 
ment, materials  or  qualified  technicians. 
On  this  basis,  and  until  such  time  as 
equipment  is  available  which  meets  the 
standards  set  forth  in  30  CFR  75.1710-1, 
and  which  can  be  operated  safely  in  the 
mining  of  coal  at  the  Algoma  No.  14 
Mine,  Petitioner  requests  a  modification 
of  subparagraphs  (5)  and  (6)  of  the 
above  standard,  which  require  the  instal- 
lation and  use  of  cabs  or  canopies  at  said 
mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  27,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfQce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  in.spection  at 
that  address. 

Bruce  A.  Burus, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

April  20, 1976. 

|PR  E>oc.76-12102  Piled  4-26-76:8-45  am] 

National  Park  Service 
[Order  No.  83,  Amdt.  1] 

managlp.  harpers  ferry  center 

Delegation  of  Authority 

National  Park  Service  Order  No.  83, 
approved  April  8,  1974,  and  published  in 
the  Federal  Register  of  April  18,  1974 
(39  FR  13905)  is  hereby  amended  to 
change  Section  2  Redelegation  as  fol- 
lows: 

Section  2.  Redelegation.  The  Manager, 
Harpers  Ferry  Center  may,  in  writing, 
redelegate  to  his  officers  and  employees 
the  authority  delegated  in  this  order  and 
may  authorize  written  redelegations  of 
such  authority  except  that  contract  and 
procurement  authority  may  only  be  re- 
delegated  to  the  Assistant  Manager,  Ad- 
ministration and  the  Procurement  and 
Property  Management  Officer.  The  As- 
sistant Manager,  Administration  and  the 
Procurement  and  Property  Management 
Officer  may  in  writing  redelegate  to  their 
officers  and  employees  contract  and  pro- 
curement authority  not  in  excess  of  $50,- 
000.  Each  redelegation  shall  be  publish&d 
in  the  Federal  Register. 

(205  DM  as  amended:  245  DM  as  amended: 
Sec.  2  of  Reorganization  Plan  No.  3  of  1950) 

Dated:  April  21,  1976. 

John  E.  Cook. 
Acting  Director, 
National  Park  Service. 
[PR  Doc.76-12049  Piled  4-26-76:8:45  am] 


National  Park  Service 

NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  v,ere  received  by  the 
National  Park  Service  before  April  16, 
1976,  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation- 
al Park  Service,  U.S,  Department  of  the 
Interior,  Washington,  D.C.  20240,  Writ- 
ten comments  or  a  request  for  additional 
time  to  piepare  comments  should  be  sub- 
mitted by  May  7,  1976. 

William  Murtagh, 
-    Acting  Director,  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

ALABAMA 

Lawrence  County 

Courtland  vicinity,  Wheeler,  Joseph.  Planta- 
tion, E  of  Courtland  off  AL  20. 

Macon  County 

Shorter  vicinity,  Atasi  Site,  N  of  Shorter. 

ARKANSAS 

Stone  County 

Mountain  View,  Stone  County  Coiirthoufie, 
Courthouse  Sq. 

CALIFORNIA 

Santa  Cruz  County 

Santa  Cruz,  Kission  Hill  Area  Historic  Dis- 
trict, Mission  St. 

COLORADO 

iMrimer  County 

Estes  Park  vicinity.  Fall  River  Historic  Dis- 
trict, W  of  Estes  ParK  In  Rocky  Mountain 
National  Park, 

DELAWARE 

Sussex  County 

Lewes  vicinity,  Delaware  Breakwaters  orirf 
Lewes  Harbor.  E  of  Lewes  at  Cape 
Henlopen. 

H3AH0 
Ada  County 

Boise,  Boise  Captfol  Area  District,  5ih,  8Ui, 

State,   and  Bannock   Sts. 
Murphy     vicinity.     Swan     Falls     Dam     and 

Power  Plant,  E  of  Murphy  at  Snake  River 

(also   In   Owyhee  County). 

INDIANA 

JanniJigs  County 

North  VerrMK,  Vernon  Historic  District.  IN 
3/7,  1  mi.  a  of  North  Vernon. 

LOUISIANA 

iforehouse  Petrish 

Oak  Ridge  vicinity.  Cedars  Plantation.  3  ml. 
W  of  Oak  Ride*  on  SR  5603, 

8t.  tandry  Pariah 

Washlngtton,  Lalanne,  Z>ominique,  House 
and  Store,  Brtdg*  and  D«Jean  Sts. 
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MAINE 


Andros^'  gr 

Auburn,  Little,  Edwir 
Lewlston,    Frye,    Sen. 

453-461  Main  St. 
Lewtston.    Lewiston 

Park  St«. 
Lewlston,   Oak  Street 


ity     Hail.     Pine     a:,-l 

School,  Oiik.   St. 
Cumberlan^i  County 


Scarborough    vicinity, 
House,    W    of 

Neck  and  Old  Count; 


Scarb  trough 


Newcastle,    St,    Andre 

St, 
North  Whltefleld  vlcin 

Church,  ME  218  W 


Lincoln   Countg 

cs    Church,    GUdden 


ty,  St   DenU  Catholic 
>t  North  Whltefleld. 


Oxford 
Bethel,   Gehring  ClinU 
Somerset 


Norrldgewock,    Sophie 
May  Lane. 

yorfc 


t 'bounty 
.  off  ME   5. 
County 
May   House.    Sophie 


North    Berwick    vlclnlfy 
of   North    Be'-v*-'< 
Rd. 


Qounty 

Morrell    House,    N 
n    Baunpg    Beg    Pond 


Anne  Aru 
Annapolis,  Reynxtld* 
Howard 


EUicott  City.  EUirott 
MD  144. 


MARYLAND 

ndel  County 
'govern.  Church  Circle. 
County 
City  nutoric  District, 


MASSAC  HUSETTS 


Interlaken,  Old 
MA  183. 


County 
CurtiiviUe  Historic  District. 


Bristol 


itv 


New    Bedford,    Coun 

trict,   roughly 

net.    Middle,    and 

both  sides  of  street 
Norton.    Clarke,    Pitt 

Ave. 
Norton.  Norton  Cente- 

123. 

Essex  7ounty 


Clea  'es, 


Rockport,  Rockport 

District,  Main 

Sts. 
Salem.  Salem  Commo^ 

lA. 
Topsfield.  Topsfleld  Tkum 

High  and  Main  Sts 

Plymou  h 
Hull,   Telegraph  Hill 


Osceola,  Mickey,  Gov 

3  end  of  State  ?* 

NEW 

Taos 

Taos  vicinity.  La  Mo 
de  Guadalunp    E 

NE/d 
Erit 


Buffalo,  Buffalo  Gas 
249  W.  Genesee  St 


NORTH 

Coleridg'     C'.<l>mA'j^ 
22. 


n    C-iii'-.-y 

H     .    ■     317  Mam  St. 
WiUiam     P..    House, 


Hunniwell,  Richard. 
on  Wlnnock's 
Rds. 


NOTICES 

Rob&son  County 

Pembroke,   Oki  ttain,  Pembroke  State  Vni- 

versity.  NC  711. 

Rowan  County 

MUlbridge  vicinity.  Kerr  Mill,  W  oX  Mill- 
bridge  on  Sloan  Rd. 

Washington  County 

Sklnnersvllle,  Rehoboth  Methodist  Chttrch, 
VS.   64,   E   of  Sklnnersvtlle. 

PENNSYLVANIA 

Lackawanna  County 

Scranton,  Finch  Building.  424  Wyoming  Ave. 
Scranton,  St.  Peter's  Cathedral  Complex,  315 
Wyoming  Ave. 

Afifflin  County 

Lewistown.  Mifflin  County  Courthouse.  1  W. 
Market  St. 

Monroe  County 

Sclota  vicinity,  Fenner-Snyder  Mill,  N  of 
Sciota  on  U.S.  209. 

Montgomery  County 

Erdenhelm,  Springfield  Mill,  Northwestern 
Ave.  between  Germantown  Ave.  and  Beth- 
lehem Pike. 

Philadelphia  County 

Fhlladelphla,  St.  Augustine's  Catholic 
Church,  4th  and  New  Sts. 

Worren  County 

Irvine,   Irvine   United   Presbyterian  Church, 


County 

Street   Historic   Dis- 

boudded    by   Page.    Acush- 

liedford   Sts.    (Includes 


House.    42    Mansfield 
Historic  District.  MA 


^owntovon  Main  Street 
Jewett,  and  School 


Historic  District,  MA 
Comynon  District, 

County 
Boston  Harbor. 


NEBUSKA 


tion  of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation  of 
time  on  December  31,  1974,  and  thei-e- 
fore,  pursuant  to  the  Act  of  October  9, 
1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract.  However,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  tliis  no- 
tice. Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  on  or  be- 
fore May  27,  1976. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage- 
ment. National  Park  Service,  Washing- 
ton, D.C.  20240.  for  information  as  to 
the  requirements  of  the  proposed  con- 
tract. 

Dated:  April  21,  1976. 

Raymond  L.  Feeem.^.\, 
Acting  Associate  Director, 
National  Park  Service. 

JFR  Doc.76-12050  Filed  4-a6-76;8:4:)  ■i-.r, , 


oil  U.S.  6. 


York  County 


York,   Laurel-Rex  Fire   Company  House,  41 
S.  Duke  St. 

(FR  DOC.76-H878  PUed  4-26-76; 8: 45  am) 


John  Hopwood,  House, 

MEXICO 
Cotinty 

ada  de  Nuestra  Senora 

f  Taoe. 

YORK 
County 
Light  Company  Works, 


CAR04-INA 

h  County 
Hutorir     Dintrirt,     NC 


WATCH    HiLL    CONCESSIONS,    INC. 

Intention  To  r4eEo:;ate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  erf  publication  of  this  notice.  (5-27- 
76)  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Watch  Hill 
Concessions,  Inc.,  authorizing  it  to  pro- 
vide concession  facilities  and  services  for 
the  public  at  Fire  Island  National  Sea- 
shore, for  a  period  of  five  (5)  years  from 
January  1,  1975,  through  December  31, 
1979. 

An  assessment  of  the  environmental 
impack  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  erwironmental  assessment  may 
be  reviewed  in  the  Office  of  the  Superin- 
tendent, Fire  Island  National  Seashore, 
or  the  North  Atlantic  Regional  Office, 
National  Park  Service,  150  Causeway 
Street.  Boston,  Massachusetts. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 


Officeof  the  Secretary 

Committee  on  Enhanced   Recovery  Tech- 
niques for  Oil  and  Gas    n  the  United  States 

MEETING 

Notice  is  hereby  given  for  the  follow- 
ing meeting : 

The  Technology  Task  Group  of  the 
National  Petrolevim  Coimcil's  Committee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States  will 
meet  on  Wednesday  and  Thursday.  May 
12  and  13,  1976  starting  at  9:00  a.m.  in 
the  Amoco  Educational  Center.  Sheraton 
Inn — Skyline  East,  Tulsa,  Oklahoma. 

The  agenda  includes  the  foUowiiig 
items  for  discussion : 

1.  Review  and  discuss  general  projec- 
tions. 

2.  Review  and  discuss  associated  proc- 
ess costs. 

3.  Discuss  future  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  in- 
formation and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  wUl  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
f51e  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In- 
terested persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its   established   procedures. 

Further  information  about  the  meet- 
ing may  be. obtained  from  Ben  Tafoya, 
OflQce  of  the  Assistant  Secretary- — 
Energy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.  (telephone: 
343-6226) . 

Dated :  April  22, 1976. 

William  L.  Fisher, 
Assistant  Secretary 

of  the  interior. 

IFR  Doc.76-12096  FUed  4^26-76;8:45  am] 
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DEPARTMENT   OF    AGRICULTURE 

Farmers  Home  Administration 

[Noitice  of  I>s!i!:-  a'  ion  Number  A336) 

NORTH    DAKOTA 

Designation  of  Emergency  A:eas 

The  Secretary  of_  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  North 
I>akota  Counties  as  a  result  of  severe 
snowstorms  and  heavy  snows  from 
March  22  through  April  30,  1975: 

Dunn  MountraU 

McKenzie 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendation  of 
Governor  Arthur  A.  Link  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  14,  1976,  for  physical  losses 
and  January  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
lo:ins  in  the  designated  areas  makes  it 
impractical  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  D.C,  this  20tli 
day  of  April,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

|FR  Doc.76-12080  Piled  4-26-76:8:45  am] 


Forest  Service 

MONTICELLO    PLANNING    UNlT 

Availability  of  Fma!  Environmf  !;t.il 
Statement 

Pursuant  to  Section  102'2)  (C)  of  the 
Nut:o::al  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
.•\g:iculture,  has  prepared  a  final  en- 
\irojimental  statement  for  the  Monti- 
cello  Planning  Unit,  Manti-LaSal  Na- 
tional Forest,  Utah.  The  Forest  Service 
report  number  is  USDA-FS-FES  (Adm) 
R4-75-3. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Monticello 
Planning  Unit  on  the  Manti-LaSal  Na- 
tional Forest  in  southeastern  Utah.  The 
land  use  plan  sets  forth  the  allocation  of 
lands  to  a  variety  of  resource  uses  and 
activities,  and  provides  management  di- 
rection £ind  decisions  for  all  federally 
managed  lands  within  the  planning  unit. 
The  plan  also  provides  for  the  protection 
and  preservation  of  natural,  scenic, 
archeologic.  and  wildlife  values  within 
the  planning  iinu- 


This  final  environmental  statement 
was  transmitted  t/>  CTQ  or.  April  '9 
1976. 

Copies  are  available  for  inspection 
during  regulsu"  working  hours  at  the 
following  locations : 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

Regional  Planning  Office.  USDA,  Forest  Serv- 
ice. Federal  Building.  Room  4403,  324-25th 
Street,  Ogdcn,  Utah  84401. 

Forest  Supervisor,  Mantl-LaSal  National 
Forest,  360  Eeist  Main  Street,  Price,  Utah 
84501. 

District  Forest  Ranger.  Monticello  Ranger 
District,  185  N.  1st  E.,  Monticello,  Utah 
84535. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Reed  C.  Christensen,  Manti-LaSal 
National  Forest,  350  East  Main  Street, 
Price,  Utah  84501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Dated:  April  19,  1976. 

P.  M.  Rees. 
Director, 
Regional  Planning  and  Budget. 

[FR  Doc.76-12113  FUed  4-26-76:8:45  am) 


Rural  Electrification  Administra;  on 

EAST  KENTUCKY  POWER   CO)PERvr,i 
INC 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Impact 
Statement  in .  accordance  with  Section 
102(2)  (O  of  the  National  Environmen- 
tal pohcy  Act  of  1969,  in  connection  with 
a  loan  application  from  East  Kentucky 
Power  Cooperative.  Inc.  This  project  pro- 
vides financing  for  the  construction  of 
Spurlock  Unit  No.  2,  related  substations 
and  related  transmission  lines  from  the 
station  to  the  new  Avon  substation  and 
to  the  Stuart  generating  station. 

Additional  uiformation  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Coimcil  on  Envij-on- 
mental  Quality  Guidelines.  The  Draft 
Environmental  Impact  Statement  may 
be  examined  durmg  regular  business 
hours  at  the  oflBces  of  REA  in  the  South 
Agriculture  Building.  12th  Street  and  In- 
dependence Avenue,  S.W,,  Washington, 


D.C,  Room  4310,  or  at  the  borrower  ad- 
dress Indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Commwits 
must  be  received  on  or  before  June  28, 
1976,  to  be  considered  in  connection  with 
the  proposed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the  Na- 
ticwial  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C,  this  23d 
day  of  April  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

IFR  Doc.76-12365  Filed  4-2(3-76:8:45  am] 


CiPAf MM    NT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IMPORTERS'   TEXTILE  ADVISORY 
COMMITTEE 

Change  of  Room  for  Meeting 

On  February  20.  1976,  there  was  pub- 
lished in  the  Federal  Register  '41  FR 
7800)  a  notice  dated  February  17,  1976 
announcing  a  meeting  of  the  Importers' 
Textile  Advisory  Committee  at  10:30  a.m. 
on  May  6,  1976,  in  Room  6802,  Depart- 
ment of  Commerce,  14th  &  Constitution 
Avenue  NW.,  Washington,  D.C  20230. 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  room  number  of  that 
meeting  has  been  changed  to  Room  4830. 

Dated:  April  26,  1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 

iFR  Doc.76-12394  Filed  4-26-76;8:45  am) 


DEPART VfN 

EDUCATION 


^n  ALTH, 
v'vLLFARE 


Alcohc;,  Drog  Abuse,  d;,a  Mental  Health 
Administration 

ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2)  of 
Federal  Advisoi-y  Committee  Act  (5  U.S.C. 
Appendix  I) ,  announcement  is  made  of 
the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  May  1976: 

Minority  Advisory  Committee.  Adam- 
ha.  May  26-28. — Open  Meetmg.  May  26, 
1:30  p.m.,  DHEW  Regional  Office  Build- 
ing, Room  4417,  3531-35  Market  Street, 
Philadelphia,  Penrtsylvania;  7:00  p.m.. 
North  Central  Community  Mental  Health 
Center,  1531  W.  Tioga  Street.  May  27, 
9:00  a.m..  North  Central  Commimity 
Mental  Health  Center,  1531  W.  Tioga 
Street;  1:30  pjn.,  Hahnemann  Mental 
Health  Center,  Hotel  PhUadelpliia,  314 
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N.     B;-n!.d    Siree: 
DHE'.V  Regional 
35    Market   Streel 
Hurst,  ParkLiwn 
5600  F^^hers  Lan 
20852,  301-443-3838 

Purpose:  The 
mittee.  ADAMHA 
Department  of 
Welfare,  and  the 
Drug  Abuse,  and 
istration,  on 
tivlties  regarding 
abuse,  and  mentdl 
makes    recommeiid 
solutions  which 
cems  of  minority 
United  States.  Th 
in  an  advisory 
Istrator,    ADAMHA 
which  relate  to 
AJcohol  Abuse 
Institute  on  Drue 
tdonal  Institute  ol 

Agenda:  This 
tiie  public.  On 
Conunittee  will 
FY   1976-77  Work 
including  d)  Hi 
and  Sulcidess  Amo^g 
Credentialing  Sy 
sionaLs,  1 3  >  India^ 
Services,   1 4  > 
(5>  Volimteer 
Committee  will 
representatives 
Community  Mental 
May  27,  from  9: 
win  be  an  agency 
tral  Community 
At    1:30   pjn 
visit  at  the  Hah 
Center.  On  May 
meet  with  Federal 
cials  for  a  review 
clal   Alcohol, 
Health  Needs  an 
Groups  in  Regioi 
subject  to  changje 
Attendance  by  t 
to  space  available 

Subst£intive 
be   obtained   fro 
listed  above. 

Mr.  James  C 
Office  of  Public 
furnish,   on 
meetmg  and  a 
members.  Mr 
16-95,  Parklawn 
Lane.   Rockville, 
443-3783. 


Mav    :8,    9  00    a  m.. 

Office  Building.   3531- 

Contact:    Ernest   F. 

building.  Room  13C-15. 

Rockville,  Maryland 


reqi:  est 


Center  fair 
OCCUPATIONAL 

Certain  Chem 


Section  20  a 
Safety  and  Heal 


^^inority  Advisory  Com- 
advise.s  the  Secretary. 
Education,  and 
iidministrator.  Alcohol, 
:  <Iental  Health  Admin- 
programs,  and  ac- 
ninority  alcohol,  drug 
health  matters,  and 
ations    for    Ewssible 
mleet  the  needs  and  con- 
groups  throughout  the 
Committee  functions 
capacity  to  the  Admln- 
on    these    matters 
National  Institute  on 
Alcoholism,  National 
Abu-e.  and  the  Na- 
Mental  HealUi. 
i+eeting  will  be  open  to 
26,   1:30  p.m.,  the 
uss  Reports  on  the 
Plans  Priority  Issues 
Rates  of  Homicides 
Minority  Youth,  ( 2 ) 
:  tems  and  Paraprofes- 
and  Hispanic  Health 
:t  Space  Cost,  and 
At  7:00  p.m.,  the 
neet   with   community 
t    the    North    Central 
Health  Center.  On 
a.m.  to  12  noon,  there 
visit  to  the  North  Cen- 
Mental  Health  Center, 
thpre  will  be  an  agency 
pmann  Mental  Health 
28,  the  Committee  will 
State,  and  local  offl- 
and  discussion  of  Spe- 
Abuse,   and  Mental 
Concerns  of  Minority 
III.  Agenda  items  are 
as  priorities  dictate, 
thje  publi:  will  be  limited 


Inc  ire 
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Drug 


information  may 
n    the   contact   person 


pmgram 


Helsing, 


,  Deputy  Director, 

ASairs,  ADAMHA,  will 

summaries  of   the 

raster  of  the  committee 

Hejsing  is  located  in  Room 

Building.  5600  Fishers 

Maryland   20852,   301- 


Dated :  April  2 

Conimittet 
Alcohol 
Mental 
tion. 

(PR  Doc.76-1204i  Filed  4-26-76;8:4o  am] 
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Carolyn  T.  Evans,  ■ 
Management  Officer, 
Drug    Abuse,    and 
Health    Administra- 


NOTICES 

669(a)  (3>  6)  1  provides  that  the  Secretarj' 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  Information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(C)  of  the  Act,  au- 
thorizes the  National  Instiute  for  Occu- 
pational Safety  and  Health  (NIOSH)  to 
develop  recommended  occupational 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  NIOSH  is 
proposing  to  develop  criteria  documents 
and  recommended  standards  on  the  fol- 
lowing substances  and  processes  for  com- 
pletion in  1979-80: 

Acetone 

Cold  Enviroumeuts 

Vlbratloa 

Acrolein 

Oxalic  Acid 

p-Phenylene  Dlamlua 

Bromina 

Organo-Isocyanatea 

Acetic  Acid 

Naphthaleuo 

Hydrogen  Chloride  (HCL) 

Ethylene  Glycol  Monomethyl  Ether 

Acrylonltrlle 

2.4-DlnitroplT60oi 

Nitro  toluenes 

Manganese  and  Its  compounds 

Methyl  Chlorlda 

Nltro  Benzenes 

Sec-Amyl  Acetato 

ChloropicrlQ 

Dl-Phenyl  Amine 

Isopropyl  Amine 

Methyl  Isocyanate 

Trl-o-Cresyl  Phosjjiiato 

Organic  Mercury  Compounds 

Organic  Lead  Compouncls 

Roofing  Industry  i 

Printing  Industry 

Slaughtering  and  Rendering  Plants 

Tunneling  and  Cais-son  Workers 

Prior  to  finalizing  plans  for  the  devel- 
opment of  these  documents,  the  public 
is  invited  to  submit  comments,  including 
suggestions  for  additions  or  deletions, 
with  accompanying  documentation  to 
the  Director,  Division  of  Criteria  Docu- 
mentation and  Standards  Development, 
NIOSH.  5600  Fishers  Lane,  Park  Build- 
ing, Room  3-18,  Rockville,  MD  20852,  on 
or  before  June  1, 1976. 

NIOSH  is  anticipating  making  a  final 
decision  in  June  1976  on  the  documents 
to  be  developed  in  1979-80. 

All  information  received  concerning 
these  substances,  except  that  informa- 
tion which  is  trade  secret  and  protected 
by  Section  15  of  the  Act,  will  be  avail- 
able for  public  inspection  at  the  forego- 
ing address. 

Dated:  April  21>  1976. 

Edward  J.  Baier, 
Actinff  Director,  National  Insti- 
tute for  Occ7ipational  Safety 
and  Health,  Center  for  Dis- 
ease Control. 
iwp  nr^~  7f;   12047  Piled  4-2C-7'3:8:45  am] 


Disease  Control 
SAFilTY    AND    HEALTH 


:al  Agents;  Request  fof 
Comments 

I  3     of  the  Occupational 

th  Actof  1970  ;-29US,C. 


OCCUPATIONAL   SAFETY   AND   HEALTH 

Certain  Chemical  Agents;  Request  for 
Information 

Section  20<^a)^3)  of  the  Occupational 
Safety    and    Health    Act    of    1970    [29 


U.S.C.  669(a)  (3)  ]  provides  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, on  the  basis  of  lnformat:on  avail- 
able to  him,  shall  develop  cnteria  deal- 
ing with  toxic  materials  which  will  de- 
scribe exposure  levels  that  are  safe  for 
various  periods  of  employment.  Section 
22(c)  of  the  Act  authorizes  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  to  develop  recom- 
mended occupational  safety  and  health 
standards  and  to  perform  all  function.s  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  under  sections  20  and  21  of  the 
Act.  NIOSH  is  proposing  to  develop  cri- 
teria documents  containing  recom- 
mended occupational  health  standards 
for  the  following  substances  and  proc- 
esses for  completion  in  1978-79: 

Cobalt 

Benzyl  Chloride 
Wood  dust,  non-allergenlo 
Ethylene  chlorohydrln 
Dlchloroethyl  ether 
Carbon  black 
Dlchloroacetylene 
Methyl  mercaptaa 
Butyl  mercaptaa 
Perchloromethyl  mercaptaa 
Ethyl  mercaptaa 
Purfuryl  alcohol 
Alkali  metal  hydroxides 
Cesium  hydroxide 
Lithium  hydroxide 
Potassium  hydroxld* 
Rubldum  hydroxide 
Iron  and  its  compounds 

(Includes  rouge) 
Dtazomethano 
Bo^on  trlbromlde 
Boron  oxide 
Dlglycldyl  ether 
n-butyl  g.e. 
AUyl  g.e. 
Isopropyl  g.e. 
Chlorinated  Benzenes 
Ozone 
Foundries 
Welding  and  Brazing 

Each  criteria  document  will  Include 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below. 

Any  person  having  information  or  data 
In  any  of  the  areas  listed  below,  or  in 
other  areas  considered  relevant  to  the 
establishment  of  a  safe  and  healthful 
occupartional  environment  Involving 
these  substances  is  requested  to  submit 
.such  information,  with  accompanying 
documentation  to  the  Director,  Division 
of  Criteria  Documentation  and  Stand- 
ards Development,  NIOSH,  5600  Fishers 
Lane,  Park  Building.  Room  3-18,  Rock- 
ville, MD  20852,  on  or  before  July  1.  1976. 

1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents  in- 
cluding levels  for  acute  and  chronic  ex- 
posure to  airborne  concentrations  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  stand- 
ards, i.e..  the  levels  of  such  agents,  me- 
tabolites, or  other  effects  of  exposure 
which  may  be  present  within  man  with- 
out his  suffering  ill  effects  taking  into 
consideration  (a)  the  correlation  of  air- 
borne concentrations  of,  and  extent  of 
exposure  to.  such  substances  with  effects 
on  specific  biologic  systems  of  man  such 
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as  the  circulatory,  respiratory,  urinary, 
and  nervous  system,  and  (b)  the  analyti- 
cal methods  for  determining  the  amount 
of  the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven- 
tilation, environmental  temperature,  hu- 
midity, and  housekeeping  and  sanita- 
tion procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

5.  Metiiod.';.  includiiig  instrmnents,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agents  and  methods  of  measur- 
ing levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examina- 
tions for  workers  exposed  to  such  agents, 
the  frequency  of  such  examinations,  and 
the  specific  diagnostic  tests  which  should 
be  used  and  the  rationale  of  their 
selection. 

7  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  opera- 
tions and  those  which  may  be  instituted 
when  occupational  environmental  levels 
are  temporarily  exceeded  or  where  peak 
concentrations  of  chemical  agents  in 
man  are  reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  main- 
tain. 

9.  Warnin<i  devices  and  labels  which 
should  be  required  for  the  preventiwi  of 
occupational  diseases  and  hazards 
caused  by  such  agents. 

.•\11  information  received  concerning 
these  substances,  except  that  informa- 
tion which  is  trade  secret  and  protected 
by  Section  15  of  the  Act,  will  be  available 
for  pubhc  inspection  at  foregoing 
address. 

Dated:  AprU  21,  1976. 

/s/  Edward  J.  Baier, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

[FR  Doc.76-12048  Filed  4-26-76:8:45  am] 


Hea'th  Resources  Administration 

NATIONAL    ADVISORY    COUNCIL    ON 
NURSE   TRAINING 

Cancellation  of  Meeting 

In  Fe:er.m,  Register  Document  76- 
11145  appearing  at  page  16495  in  the  Is- 
sue for  Monday,  April  19,  1976,  the  May 
26-28  meeting  of  the  "National  Advi- 
soiy  Council  on  Nurse  Training"  has  been 
cancelled. 


Dnted ■  A: 


jpTfi 


James  A.  Walsh, 
Associate  Administrator  for 

Operations  and  Management. 

[rRDoc.78-12081  Piled  4- 2C-7e  8:4.5  am] 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Office  of  Interstate  l_and  Sales  Registration 

[Docke-    Vo    N~70-519     Land    Sa;es   Division 
!'!ie    No.    76-44-  ISl 

LAKE    MEAD   RANCHEROS 

Proceedings  and  Opportunity  for  Heai  .ng 

Notice  is  hereby  given  that:  On  March 
4,  1976,  the  Department  of  Housing  and 
Urban  Development,  Office  of  Interstate 
Land  Sales  RegLstration.  attempted  to 
serve  upon  Robert  E.  Brown,  President, 
Arizona  Florida  Development  Corpora- 
tion, 8410  N.E.  1st  Place,  Miami,  Florida 
33138,  a  Notice  of  Proceedings  and  Op- 
portimity  for  Hearing  by  certified  mail 
and  serv'ice  of  process  was  not  possible 
since  the  addressee  could  not  be  located. 
Accordingly,  pursuant  to  75  U.S.C.  1706 
(d)  and  24  CFR  1770.45(b)(1),  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  is  being  issued  as  follows: 

Notice  of  Proceedings  and  Opportunity 
for  Hearing 

I.  The  Secretary  in  administering  the 
Interstate  Land  Sales  Pull  Disclosiu-e 
Act  of  1968.  15  use.  1701,  et  seq.,  and 
its  Regulations  finds  her  public  files  dis- 
closes that: 

A.  The  Respondent  is  a  Corporation 
organized  under  the  laws  of  the  State  of 
Florida  and  has  its  principal  office  in 
Miami,  Florida. 

B.  Robert  E.  Brown,  is  the  President  of 
the  Respondent. 

C.  The  mailing  address  of  Respond- 
ent's last  known  principal  office  or  place 
of  business  is  8410  N.E.  First  Place, 
Miami.  Florida. 

D.  The  Respondent,  Arizona  Florida 
Development  Corporation  filed  a  State- 
ment of  Record  and  Property  Report  for 
Lake  Mesa  Rancheros  Located  in  Mo- 
have County,  which  became  effective  No- 
vember 17,  1969. 

II.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records 
or  from  other  sources  has  obtained  in- 
formation which  tends  to  show,  and  it 
so  alleges  that  the  Statement  of  Rec- 
ord and  Property  Report  of  the  subdl- 
vi.sion  captioned  above  Includes  untrue 
statements  of  material  fact  or  omits  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  statements 
therein  not  misleading  to  wit: 

1.  Failure  to  file  the  revised  first  page 
of  the  Property  Report  and  revised  form 
of  contract  in  the  form  and  with  the  lan- 
guage as  prescribed  by  Regulations  24 
CFR  1710.110.  Part  B,  2,  4,  5,  and  6  and 
24  CFR  1710.105,  Part  VI,  or  24  CFR 
1710.120  Section  n  B,  as  amended,  to  dis- 
close and  conform  to  the  amendments 
made  In  the  Interstate  Land  Sales  Full 
Disclosure  Act  '15  USC  1710  et  seq.)  by 
Fub«;eetion  812'ct  d)  of  the  Housing  and 
Community  Development  Act  of  1974 
(Public  Law  93-383"  which  subsection 
became  effective  October  21,  1974. 


2.  Failure  to  amend  the  filing  in  com- 
phance  with  the  Rules  and  Regidations 
of  the  Office  of  Interstate  Land  Sales 
Registration  which  became  effective  on 
December  1,  1973,  24  CFR  1710  et  seq., 
as  required  by  the  Effective  Date  provi- 
sion thereof. 

m.  In  view  of  the  allegations  con- 
tained in  Part  n  above,  the  Secretary 
will  provide  an  oportunity  for  a  public 
hearing  to  determine: 

A.  Wheth:r  the  allegations  set  forth  hi 
Part  II  are  true  and  in  connection  there- 
with to  afford  Respondent  an  oppor- 
timity  to  establish  any  defenses  to  such 
allegation;  and 

B.  What,  if  any,  remedial  action  is 
appropriate  in  the  public  Interest  and 
for  the  protection  of  pujxhasers  pur- 
suant to  the  Interstate  Xand  Sales  Full 
DLsclosure  Act. 

rv.  If  the  Respondent  desires  a  hear- 
ing, he  shar  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ceedings. Respondent  is  hereby  notified 
that  if  he  faih  to  file  a  response  pursuant 
to  24  CFR  1720.140  and  1720.145  within 
15  days  after  service  of  this  Notice  ot 
Proceedings,  Respondent  shall  be  deemed 
in  default,  and  the  proceedings  shall  be 
determined  asainst  him.  the  allegations 
of  which  shall  be  determined  to  be  true, 
and  an  order  shfll  remain  in  effect 
until  the  Statement  of  Record  and  Prop- 
erty Report  have  been  amended  In  ac- 
cordance therewith,  and  thereupon  the 
order  shall  cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer  of 
settlement  or  correspondence  forwarded 
during  the  pendency  of -this  proceeding 
shall  be  filed  with  the  General  Counsel's 
Clerk  for  Administrative  Proceedings, 
Room  10150,  HLTD  Building,  451  Seventh 
Street,  S.W.,  W^.-^hinrton.  DC.  20410.  All 
such  papers  shall  clearly  identify  the 
type  of  matter  and  the  docket  number  as 
set  forth  in  this  Notice  of  Proceedings. 

VI.  It  is  hereby  ordered  That  upon 
request  of  the  Respondent  a  public  hear- 
ing for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  Part  HI  hereof 
be  held  before  Administrative  Law  Judge 
James  W.  Mast  or  other  Administrative 
Judge  as  may  be  designated,  in  Room 
7146.  HUD  Building.  451  Seventh  Street, 
S.W.  Washington,  D.C.  20410,  at  10:00 
ajn.  on  the  30th  day  after  receipt  of  the 
answer  or  at  such  other  time  as  the  Sec- 
retary or  her  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.440  and/or  44  UJ3.C.  1508. 

Issued  at  Washington,  D.C,  April  21, 
1976. 

Alan  J,  Kappelef. 
Acting  Administrator, 
Interstate  Land  Sales. 
[FR  Doc.76-12085  Piled  4-26-76:8:45  am) 
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HILLSDALE    COUrfTY   RAILRQ-O   CO 

lion  Fiom  Hours  of 
I  :e  Act 


Petition  for  Exempt 
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Tlie  HiUsdale  Co 
paiiy  has  petitioned 
AdminLslration 
64a<et  for  an 
certain  employees. 
Service  AcL.  45  U.S. 
64 

Interssted  person^ 
t'.cipate  in  this 
wTltten     data,     v 
Communications 
triplicate  to  the 
Chief  Counsel, 
istration.  Attention 
tlon    No.     HS-76-2 
Seventh  Street.  S. 
20590 

June  4.  1976.  will 
final  action  is  tike: 
comments  received 
examination  by 
ing  business  hours 
BuUding.     400 
WashinETton.  D.C. 
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he  Federal  Railroad 
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proc  ceding 
i«  w 
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Deck 
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are  invited  to  par- 

by  submitting 

s.     or     comments. 

be  submitted  in 

ket  Clerk.  Office  of 

Railroad  Admln- 

FRA  Waiver  Peti- 

Room     5101.     400 

Washington.  D.C. 

received  before 

je  considered  before 

on  tMs  petition.  All 

will  be  available  for 

•sted  persons  dur- 

n  Room  5101.  Nassif 

Street,     S.W.. 


Se^  enth 


21 1590. 

Issued  in  Washijigton.  DC.  on  April 
22. 1976 
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Airline     Tariff 
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requests  that  the 
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ing  present  proc 
fares  snd  dev 
applied  in 
joint  fares. 
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Order  73-7-7.  Jul;' 
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mated   publication 
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Board  authorize  car- 
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eaurcs   for  filing  jo'nt 
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as  a  result,  Agi-eement  C.A.B.  25255  was 
filed  with  and  is  presently  pending  be- 
fore the  Board. 

ATPCO  states  that  Agreement  C.A.B. 
25255  was  made  contingent  upon  favor- 
able action  by  the  Board  on  a  petition 
for  modification  of  Phase  4.  which  was 
only  partially  granted':  that  joint  fares 
have  been  i-evised  subsequent  to  the  filing 
of  the  Agreement  based  upon  criteria  in- 
consistent with  the  provisions  thereof; 
and  that  it  is  therefore  necessary  to 
amend  the  Agreement.  ATPCO  contends 
that  the  Board  has  recognized  in  its  past 
orders  that  an  agreement  providing  for 
the  orderly  publication  and  maintenance 
of  joint  fares  would  be  beneficial  to 
both  the  industry  and  the  public:  and 
that  since  the  initial  request  for  discus- 
sion authority  the  joint  fares  1  -vPfs 
have  grown  from  approximately  152.000 
routings  to  over  322.000  routings,  thereby 
increasing  the  need  for  automation  of 
the  publishing  procedures. 

Uror  con,-;ideration  of  ATPCO's  a;">- 
llicntion.  we  have  determined  to  renew 
for  an  additional  rinety-day  period  the 
discussion  f?uthority  previously  granted 
in  Orders  73-7-7  and  75-4-80.  As  we 
stated  in  Order  75-4-80.  we  believe  that 
an  agreement  automating  the  mainte- 
nance of  joint  fares  would  represent  a 
significant  step  forward,  particularly  in- 
so  far  as  it  would  result  in  the  publication 
of  additional  fares  which  are  presently 
available  only  by  publication  of  the  car- 
rier's fare-construction  rules.  Further, 
such  an  agreement  should  eliminate 
much  of  the  paperwork  now  i-equired  for 
the  routine  maintenance  of  joint  fares, 
and  should  thus  improve  the  accuracy 
and  completeness  of  the  joint  fares  tariff. 
Finally,  automated  publication  of  pres- 
£,ent  and  additional  joint  fares  should 
reduce  the  incidence  of  fare  errors. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958.  and  particularly 
.-cctions   102,  204(a).  404.  412.  and  414 
thereof. 
It  is  ordered  that: 

1.  Air  Canada,  Air  New  England,  Inc., 
Aloha  Airlines,  Inc.,  Alaska  Airlines,  Inc., 
Allegheny  Airlines.  Inc.,  American  Air- 
lines. Inc..  Branlft  Airways.  Inc.,  Cana- 
dian Pacific  Air  Lines.  Limited,  Conti- 
nental Air  Lines.  Inc..  Delta  Air  Lines. 
Inc..   Eastern  Air   Lines,   Inc.,   Eastern 
Proviiicial  Airways  (1963)  Ltd.,  Frontier 
Airlines.   Inc..   Hawaiian   Airlines,   Inc., 
Hughes  Air  Corp.  d/b/a  Hughes  Airwest, 
National  Airlines,  Inc..  Nordair  Ltee  - 
>rordair  Ltd.,  North  Central  Airlines,  Inc., 
Nortliwest  Airlines,  Inc..  Ozark  Air  Lines, 
Inc..  Pacific  Western  Airlines,  Ltd..  Pan 
American  World  Airways.  Inc..  Piedmont 
Aviation,  Inc.,  Reeve  Aleutian  Airways, 
Inc..  Southern  Airways.  Inc..  Texas  In- 
ternational Airlines,  Inc.,  TransAir  Lim- 
ited. Trans  World  Airlines,  Inc..  United 
Air    Lines,    Inc..    Western    Air    Lines. 
Inc.,  and  Wien  Air  Alaska.  Inc..  may  en- 
gage In  meetings  at  which  the  Board's 
representatives  may  be  present,  for  a  90- 
day  period  commencing  with  the  date  of 
.service  of  this  order  to  discuss,  subject 
to  the  limitations  set  forth  in  Orders 


73_7_7  and  75-4-80.  the  joint-fare  mat- 
ters set  forth  in  tlie  applications  of  Air- 
line Tariff  Publisliing  Company  in 
Docket  25441; 

2.  The  Director  of  the  Bureau  of  Eco- 
nomics shall  be  given  at  least  48  hours 
notice  of  the  time  and  place  of  any  meet- 
ings called  pui-suont  to  the  authority 
granted  herein; 

3.  The  carriers  shall  keep  complete 
and  accurate  minutes  of  such  diicus- 
.sions  pnd  a  true  copy  of  such  minutes 
.'ihall  be  filed  with  ths  Board's  Docket 
Section  noi,  later  than  two  weeks  after 
the  clo."e  of  the  discussions; 

4.  Anv  agreement  or  agreements 
rr.ithi'd  as  a  result  of  such  discussions 
.shnU  br?  fi!3d  with  the  Board  in  accord- 
ance vith  section  412  of  the  Federal 
Aviaticn  Act  of  1958,  and  approved  by 
the  Boar('  inior  to  being  incorporated  in 
a  tariff  filing  or  placed  in  effect:  and 

5.  This  order  shall  be  served  upon  Air 
Canada.  Air  New  England,  Inc.,  Aloha 
Airlines,  Inc.,  Alaska  Airlines,  Inc.,  Alle- 
gheny Airlines,  Inc..  American  Airlines, 
Inc.,  Braniff  Airways.  Inc..  Canadian 
Pacific  Air  Lines.  Limited.  Continental 
Air  Lines.  Inc.,  Delta  Air  Lines,  Inc.. 
Eastern  Au*  Lines,  Inc..  Eastern  Provin- 
cial Air^vays  (1963 »  Ltd.,  Frontier  Air- 
lines, Inc.,  Hawaiian  Airlines,  Inc., 
Hughes  Air  Corp.  d/b  a  Hughes  Airwest, 
National  Airlines.  Inc..  Nordair  Ltee- 
Nordau-  Ltd..  North  Central  Airlines,  Inc., 
Northwest  Airlines.  Inc..  Ozark  Air  Lines. 
Inc..  Pacific  Western  Airlines,  Ltd..  Pan 
American  World  Airways.  Inc.,  Piedmont 
Aviation,  Inc.,  Reeve  Aleutian  Airways. 
Inc.,  Southern  Airways,  Inc..  Texas  In- 
ternational Airlines,  Inc..  TransAir 
Limited.  Trans  World  Airlines.  Inc.. 
United  Air  Lines.  Inc.,  Western  Air  Lines. 
Inc.,  Wien  Air  Alaska,  Inc.,  and  Airline 
Tariff  Publishing  Company. 

This  order  will  be  published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Dof.76-t2226  Filed  4-26-76;8:45  am) 
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AMERICAN   AiRL:NES,    INC.   ET  AL. 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  22nd  day  of  April,  1976. 

By  tariff  revisions '  marked  to  become 
effective  April  25,  1976,  American  Air- 
lines, Inc.  (American),  Eastern  Air 
Lines.  Inc.  (Eastern) ,  and  Pan  American 
World  Airways,  Inc.  (Pan  American) 
propose  to  increase  fares  in  all  main- 
land-Puerto Rico/Virgin  Islands  (PR/ 
VI)  markets  except  Nev,'  York-San  Juan 
by  3.5  percent. 

By  order  76-2-113.  the  Board  per- 
mitted the  carriers  to  increase  New 
York-San  Juan  fares  three  percent  and 


prev; 


'  See  Order  76-8-128. 


'  Revisions  to  American  Airlines,  Inc.  Tariff 
CJV.B.  No.  244;  Eastern  Air  Llnea.  Inc.,  Tariff 
C.A3.  No.  417:  and  Air  Tariffs  Corporatlou 
Tariff  C.A.B.  No.  63. 
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fares  in  other  PR/VI  markets  0.5  per- 
cent. As  noted  by  Eastern,  the  Board 
determined  that  adjusted  return  on  in- 
vestment (ROD  resulting  from  that  in- 
crease would  be  10.1  percent  in  the  "all 
other  markets  "  category  ^  based  on  data 
for  the  year  ended  September  30,  1975. 
Using  the  same  methodology  employed 
by  the  Board,  and  the  same  base  period. 
Eastern  has  determined  that  fares  in 
"all  other  markets"  can  be  increased  by 
3.5  percent  without  exceeding  a  12  per- 
cent ROI  for  this  part  of  the  ratemaking 
entity.  Specifically.  Eastern  calculates 
that  the  combined  ROI  for  American 
and  Eastern,  with  the  requested  increase, 
Miill  be  11.97  percent  for  the  "all  other 
markets"  category,  and  11.75  for  the 
entire  mainland-Puerto  Rico /Virgin  Is- 
lands ratemaking  entity.  Subsequent  to 
the  date  the  foregoing  justifications  were 
filed.  American  and  Eastern  filed  sup- 
plemental justifications  updating  their 
individual  operating  results  to  the  year 
ended  December  1975.  Updated  actual 
results  for  calendar  year  1975  indicate 
that  Eastern's  net  loss  after  taxes  in  the 
"all  other  markets"  category  increased 
about  $500,000  from  the  year  ended 
September  1975,  while  American's  profits 
in  this  Subentity  improved  by  about 
$348,000.-' 

The  Commonwealth  of  Puerto  Rico 
(Commonwealth)  has  filed  a  complaint 
against  Eastern's  proposal  alleging  that 
recent,  frequent  fare  increases  in  the 
mainland-Puerto  Rico/Virgin  Islands 
market  are  having  an  adverse  impact  on 
the  movement  of  traffic,  and  that  the 
Board  must  not  look  only  at  whether  a 
requested  Increase  will  produce  a  return 
on  investment  over  12  percent,  but  must 
also  consider  the  effect  of  such  an  in- 
crease on  the  Commonwealth's  attempts 
to  restore  the  sagging  tourist  industry. 
It  also  challenges  the  use  of  Eastern's 
financial  results  in  determining  revenue 
need,  contending  tliat  only  American's 
results  should  be  used  since  it  is  the  more 
f'fficient  carrier  of  the  two. 

Upon  consideration  of  the  filings,  the 
complaint  and  answer  thereto,  and  all 
other  relevant  matters,  the  Board  has 
determined  that  the  complaint  does  not 
set  forth  sufficient  facts  to  warrant  in- 
vestigation and  the  request  therefor,  and 
consequently  the  request  for  suspension, 
will  be  denied  and  the  complaint  dis- 
missed. 

The  Board  has  combined  the  individ- 
ual operating  results  of  American  and 
Eastern  for  calendar  year  1975,  and  has 
applied  tlie  same  type  of  ratemaking  ad- 
justments as  were  made  in  reviewing 
other  fare  Increase  requests  for  this  rate- 
making  entity.  (See  Orders  75-11-116 
and  76-2-113.)  As  indicated  in  Appendix 
B,  the  3.5  percent  Increase  requested  in 
"all  other  m?irkets"  fares  produces  an 
adjusted  rate  of  return  of  11.56  percent 


for  American  and  Eastern  combined,  and 
an  ROI  of  10.71  percent  for  the  entire 
ratemaking  entity.*  Accordingly,  the  re- 
quested increase  will  not  produce  excess 
profits,  and  cannot  be  considered  unrea- 
sonable. 

The  Board  does  not  accept  the  Com- 
monwealth's contention  that  Eastern's 
results  should  not  be  considered  in  deter- 
mining the  reasonableness  of  passenger 
fares  in  this  ratemaking  entity.  To  begin 
with,  we  would  point  out  that  past  dis- 
parities between  the  unit  costs  of  Ameri- 
can and  Eastern  have  narrowed  con- 
siderably in  the  past  year  so  that  today 
there  is  virtually  no  difference  between 
the  carriers'  operating  casts  per  avail- 
able seat-mile.  In  terms  of  nonfuel  op- 
erating costs.  Eastern's  costs  per  avail- 
able seat-mile  for  calendar  1975  were 
slightly  less  than  tliose  of  American.  A 
significant  portion  of  the  difference  be- 
tween each  carrier's  experienced  rates  of 
return  is  related  to  American's  fuel  cost 
which  is  almost  eight  cents  per  gallon 
less  than  Eastern's,  and  the  fact  that 
Eastern's  flight  equipment  is  much  new- 
er and  thus  has  a  higher  investment 
value.  In  the  overall,  we  have  no  reason 
to  conclude  that  Eastern's  casts  (includ- 
ing return)  are  inconsistent  with  the 
statutory  standard  of  economical  and 
efficient  management. 

Moreover,  substantial  adjustment  is 
made  to  Eastern's  reported  results  to 
bring  its  load  factors  up  to  the  stand- 
ards established  for  this  market  and. 
con-sequently,  its  lower  reported  load 
factors  do  not  burden  the  overall  fare 
level.  Furthermore,  as  to  the  Common- 
wealth's request  for  special  considera- 
tion for  its  tourism  industry,  it  must  be 
noted  that  application  of  the  ratemaking 
standards  established  for  this  rate- 
making  entity  in  Order  74-10-78  result 
in  a  level  of  scheduled  service  fares 
which  is  quite  favorable  to  Puerto  Rico, 
particularly  in  relation  to  fares  to  desti- 
nations in  other  ratemaking  entitles. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. 


'  "All  other  markets"  Include  all  operation.^ 
in  the  mainland-Puerto  Rlco/Virgln  Islands 
ratemaking  entity  except  New  York-San 
Juan. 

*  American  carries  about  17  percent  of 
total  industry  traffic  In  the  "all  other  mar- 
kets" category. 


*  In  determining  revenue  need,  an  esti- 
mate must  be  made  off  fuel  prices  at  the 
time  of  tariff  effectiveness  which  In  turn  Is 
made  part  of  the  overall  cost  Inflation  fac- 
tor u-sed  In  bringing"  costs  beyond  the  ba.se 
perlod-calendar-year  1975.  Both  American 
and  Eastern  project  a  two-cent-per-gallon 
increase  in  the  cost  of  fuel  over  that  experi- 
enced for  February  1976.  For  present  pur- 
poses, the  Board  has  allowed  a  six-tenth  of 
one  cent  Increase  over  the  February  price  for 
Eastern,  and  a  four-tenth  of  one  cent  In- 
crease for  American  based  on  their  respec- 
tive experienced  costs.  While  these  increases 
are  lower  than  those  estimated  for  48-state 
operations  in  Order  76-2-120,  fuel  costs  in 
the  Puerto  Rlco/Vlrgln  Islands  entity,  which 
are  heavily  Influenced  by  the  cost  of  pur- 
chases at  a  single  point  (New  York),  have 
been  much  more  stable  than  the  costs  for 
48-state  service  as  a  whole  In  any  event,  our 
use  of  lower  fuel  costs  does  not  affect  the 
conclusion  reached  herein.  The  details  of 
the  Board's  analy.ses  will  be  available  for  pub- 
lic inspection  In  the  Public  Reference  Room, 
Room  710,  Monday.  April  26,   1976. 


It  is  ordered  that : 

1.  The  complaint  in  Docket  29036  be 
and  hereby  is  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  and  the  Commonwealth  of 
Puerto  Rico. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.76-12227  Filed  4-26-76:8:45  am] 


I  Docket  38795;  Order  76-4-86 1 

THE   AMERICAN    SOCIETY   OF  TRAVEL 
AGENTS,   INC. 

Authorization  oi  Discussions 

Issued  under  delegated  authority  April 
19,  1976.  Motion  by  Commuter  Airline 
Association  of  America,  Inc..  to  modify 
order  authorizing  discussions. 

By  order  76-3-36,  dated  March  5.  1976. 
the  Board  authorized  intercarrier  dis- 
cussions cctficerning  the  creation  of  a 
multicarrier  ccwnputerized  reservation 
system.  The  order  provided,  inter  alia, 
that  "lalll  U.S.  certificated  air  carri- 
ers *  •  •  shall  be  given  an  opportunity 
to  participate  in  all  discussions  and  ac- 
tivities held  pursuant  to  this  order." 

By  a  motion  filed  with  the  Board  on 
March  24,  1976,  the  Commuter  Airline 
Association  of  America,  Inc.  (CAAA),  re- 
quests that  tlie  Board  modify  order  76- 
3-36  to  provide  all  commuter  air  carriers 
with  an  opportunity  to  participate  in  the 
subject  discussions  and  activities.  Be- 
cause commuter  air  carriers  are  not  cer- 
tificated air  carriers,  they  would  be  ex- 
cluded from  the  discussions.  CAAA  pre- 
sents that  commuter  air  carriers  are 
scheduled  airlines  whose  services  com- 
prise an  important  and  integral  part  of 
the  national  air  transportation  system. 
CAAA  argues  that  the  omission  of  com- 
muter air  carrier  on-line  and  connecting 
schedules  from  consideration  in  any  res- 
ervation system  would  constitute  a  dis- 
service to  the  public  by  depriving  agents 
and  passengers  of  ready  availability  of 
connecting  services  which  may  represent 
the  only  effective  service  to  small  com- 
munities and  indeed  will  affect  the  via- 
bility of  those  services  through  an  ad- 
verse impact  upon  their  marketability. 

No  answers  to  the  motion  have  been 
filed. 

Upon  consideration  of  the  motion  we 
have  decided  to  grant  the  request  by 
CAAA  and  will  remove  any  bar  to  par- 
ticipation by  commuter  air  carriers  in 
the  discussions.  The  commuter  airlines 


'Appendix  A.  VS.  Mainland-Puerto  Rico, 
Virgin  Islands  Market,  actual  operating  re- 
sults for  the  year  ended  December  31,  1975; 
and  Appendix  B,  U.S.  Mainland-Puerto  Rico/ 
Virgin  Market,  Summary  of  adjusted  op- 
erating resxilts  for  the  12  mouths  ended 
December  31,  1975  with  a  3.5  percent  Increase 
in  all  other  markets,  are  filed  as  part  of  the 
original  document. 
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do  appear  to  have 
discussions,  and  .t 
intent,  as  stated  ;:. 
the    discussions 
agreement  that  migfit 
that  has  properly 
cf  all  interested  persbns 

Pursuant  to  authority 
I.y  the  Board  in  orde  rin 
of  order  76-3-36,  tc 
discussion  authoritj 

It   is  ordered   That 
graph  1  <  a »  of  order 
to  read: 


an  Interest  in  the 

:;  i;:.     ■;.     Board's 

^     :  :•.  ;■   lu  horizing 

ensure    that    any 

be  reached  is  one 

donsidered  the  views 


(a)    All  U.S. 
commuter    air    carrieip, 
travel  agents  and/or 
shall  be  given  an  oj- 
In  all  discussions  and 
ant  to  thU  order 


certifitated   air  carriers,   all 

and    all    Interested 

tjielr  trade  associations 

rtunity  to  participate 

activities  held  pursu- 


"'P' 


Persons  entitled 
for  review  of  tlus 
Board's  Regulations 
file  such  petitions 
date  of  service  cf 

This  order  sl.a  : 
come  the  action  ci 
Board  upon  expirat 
nod  unless  within 
tion  for  review  th 
Board  gives  notice 
order  on  its  own 

This  order  shall 
the  Federal 

By   Bruce   E 
Bureau  of  Operatir 


tD 


petition  the  Board 

otder  pursuant  to  the 

14  CFR  385.50,  may 

v4ithin  10  days  of  the 

h.:'  order. 

'.ive  and  be- 

:ie  Civil  Aeronautics 

tlon  of  the  above  pe- 

such  period  a  peti- 

( reof  is  filed  or  the 

t  lat  it  will  review  this 


n 


Regist  er 


[seal] 
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(Docket  No.  2916  3 

CHINA    AIF 


Orijei 


Inve^ti^iJ 
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Board  at  its  office 
on  the  9th  day  of 

By    tariff    revis 
April  23,  1976,  Ch 
poses  to  reestablish 
fares  from  the 
Far    East    countries 
ber  31.   1976.   Sim 
March  31,  1976. 

In  support  of  its 
cites  Order  76-2 
tinuation  of  the 
carrier  notes  that 
tially  established 
submitted  its  own 
other  carriers 
were  forced  to 


299  and  Table  123  ir 


vidual    Inclusive-toi  r 
days,   which   requires 


duly  delegated 

g  paragraph  lih) 

modify  the  subject 

Ordering  para- 
7G-3-36  is  amended 


vr  otion. 
also  be  published  in 

ER. 

Cu  aningham,   Director, 


g  Rights. 

LLIS  T.  Kaylor, 
Acting  Secretary. 

:ed  4-a5-76;8:45  am) 


:  Order  76-4-1141 
LINES,    LTD. 
on  and  Suspension 


Aeronautics 
:  .Eton,  D.C. 


■     C.v;l 

in     Vy'i- 

April     Ij'-'j. 

iDn    filed    for    effect 

Airlines,  Ltd.  pro- 

30/120-day  excursion 

United  States  to  various 

through    Decem- 

ilar  fares  expired  on 


filing  China  Airlines 
as  a  basis  for  con- 
In  addition,  the 
these  fares  were  ini- 
a  U.S.  carrier,  which 
ustification,  and  that 
incljuding  China  Airlines 
m  itch  in  order  to  re- 


fiires. 


b:r 


1  Air   Tariffs   Corpi  ration.   Agent,   Passen- 
ger Fares  Tariff  No.  1  'F-4,  C.A.B.  No.  44,  Rule 


Section  5.  The  fares  at 


Issue  are  proposed  at  extremely  low  levels  and 
are  less  restrictive  han  other  fares  estab- 
lished at  higher  le.'els.  For  example,  the 
normal  economy  ro  md-trip  fare  from  San 
Francisco  to  Taipei  s  $1,162;  the  14  21 -day 
excursion  fare  Is  $l.n32;  the  restrictive  indi 
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main  competitive.  China  Airlines  alleges 
that  the  fares  have  now  become  estab- 
lished on  the  Pacific  and  are  generally 
accepted  as  a  valuable  sales  tool,  that 
the  traveling  public  has  come  to  accept 
the  fares,  and  that  their  removal  would 
cause  an  undue  hardship  on  travelers. 

In  a  telegraphic  complaint  filed  on 
March  29,  1976,  Northwest  Airlines,  Inc. 
requests  a  suspension  and  investigation 
of  the  proposed  fares  on  the  grounds  that 
they  are  not  economic  for  individual 
travel  and  that  the  applicable  conditions 
are  not  sufficient  to  reduce  the  threat  of 
diversion  from  nomial-fare  traffic. 

Upon  full  consideration  of  the  tariff 
filing,  the  complaint,  and  all  other  rele- 
vant factors,  the  Board  finds  that  the 
proposed  fares  may  be  unjust  or  unrea- 
sonable, or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi- 
cial, or  otherwise  unlawful,  and  should  be 
investigated.  The  Board  further  con- 
cludes that  the  fares  should  be  suspended 
pending  investigation. 

In  the  Board's  opinion,  the  arguments 
advanced  by  China  Airlines  reflect  a  mis- 
interpretation of  the  facts  surrounding 
the  introduction  of  the  fares,  which  were 
initially  filed  by  Pan  American  in  July 
1975.'  The  alleged  basis  for  Pan  Ameri- 
can's filing  was  to  permit  that  carrier  to 
be  competitive  with  fares  being  offered 
by  its  competitors  in  the  area,  albeit  not 
published  in  competing  carriers'  tariffs. 
The  Board  permitted  the  fares  to  become 
effective  in  hght  of  the  fact  that  the 
Board's  Bureau  of  Enforcement  had  as- 
certained that  the  fares  were,  in  fact, 
being  offered  illegally  over  the  Pacific 
and  that  activities  of  this  sort  were  then 
the  subject  of  an  extensive  grand  jury 
investigation  in  San  Francisco. 

On  February  20,  1976  (Order  76-2-74 
referred  to  by  China  Airlines) ,  the  Board 
approved  an  lATA  agreement  which  in- 
cluded the  30/120-day  excursion  fares 
for  effect  through  March  31.  1976.  In 
that  order,  the  Board  addressed  the  issue 
of  these  fares,  noting  the  very  unstable 
competitive  situation  in  the  Pacific  area 
and  the  fact  that  it  was  then  the  subject 
of  an  extensive  grand  jurj*  investigation. 
The  Board  was  specific  in  cautioning 
that  interim  approval  of  these  fares 
should  not  be  construed  as  acceptance  of 
their  economic  soundness,  and  that  the 
Board's  approval  of  their  continuance 
beyond  March  31,  1976  would  require 
full  and  specific  justification.'  No  such 
justification  has  been  presented  by  China 
Airlines.  Our  own  analysis  of  the  pro- 
posed fare  is  that  on  a  Los  Angeles- 
Taipei  flight  it  would  yield  approximately 
5.08  cents  per  passenger  mile.  The  fore- 
cast operating  costs  for  U.S.  carriers  in 
the  Pacific  for  1976  average  6.39  cents  per 
revenue  passenger-mile.  We  cannot 
therefore  conclude  on  our  analysis  that 
the  proposed  fare  is  cost -justified. 


fare    valid    for    14/35 
a  specified   minimum 


dollar  amount  of  grc  und  accommodations.  Is 
•986.  The  pro-^<="'i  "'■''120-day  excursion  fare 
is  $690  and  is  i:^  ->.  the  carriers'  experienced 
costs   In   the   a."tf  ■•■^p    maxkeU. 


» Both  Pan  American  and  China  Airlines 
use  the  same  tariff  agent  and  the  basis  for 
Pan  American's  filing  should  be  well  known 
to  China  Airlines. 

•  We  would  note  that  overall  transpacific 
tariff  filings  by  both  Pan  American  and 
Northwest  for  effect  May  1,  1973  do  not  in- 
clude this  fare  In  the  structure. 


It  Is  clear,  therefore,  that  the  Board 
did  not  willingly  approve  implementation 
of  these  fares  and,  in  fact,  expressed 
grave  reservations  regarding  their  con- 
tinuance beyond  March  31,  1976.  The 
San  Francisco  grand  jury  has  since  acted, 
and  the  court  has  issued  injunctions 
against  the  carriers'  illegal  pricing.  As 
Pan  American  notes  in  its  justification 
accompanying  its  May  1,  1976  tariffs, 
"with  the  effectiveness  of  the  expected 
consent  decree  it  should  no  longer  be 
necessary  to  have  these  fares  for  the  U.S. 
originating  market."  Under  these  cir- 
cumstances, we  are  unable  to  conclude 
that  fares  implemented  to  meet  illegal 
competitive  activities  should  be  con- 
tinued when  those  activities  can  now  be 
expected  to  be  foreclosed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403,  404,  801. 
and  1002  thereof. 

It  is  ordered  that: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  In 
Rule  299.  on  19th  Revised  Page  82-K, 
and  Table  123,  on  44th  Revised  Pages  311 
and  312,  to  Passenger  Fares  Tariff  No. 
PF-4,  C.A.B.  No.  44,  issued  by  Air  Tariffs 
Corporation.  Agent,  and  practices  affect- 
ing such  provisions,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  provisions  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  tlie  tariff  provisions  specified  in 
paragraph  1  above  are  suspended  and 
their  use  deferred  from  April  23,  1976  to 
and  including  April.  22,  1977,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board: 

3.  The  suspension  ordered  in  para- 
graph 2  above  shall  not  stay  the  cancel- 
lation of  16th  Revised  Page  82-K  and 
41st  Revised  Pages  311  and  312  to  Pas- 
senger Fares  Tariff  No.  PF-4,  CAB.  No. 
44; 

4.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
April  23, 1976: 

5.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated : 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  China 
Airlines,  Ltd.;  and 

7.  Except  to  the  extent  granted  herein, 
the  complaint  of  Northwest  Airlines.  Inc., 
In  Docket  29069,  be  and  hereby  Is 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

|FR  Doc.76-12224  Filed  4-26-76;  8: 45  amj 


*  This  order  was  submitted  to  the  President 
on  AprU  12. 1976. 
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DEUTSCHE  LUFTHANSA 

AKTIENGESELLSCHAFT 

Order  of  Investigation  and  Suspension 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  April.  1976. 

By  tariff  revisions  filed  Mnrch  24,  1976 
for  effectiveness  April  23,  1976.  Deutsche 
Lufthansa  Aktiengesellschaft  (Luf- 
thansa) proposes  new  charges  for  can- 
cellation of  cargo-charter  contracts  prior 
to  departure.^  The  cancellation  charges, 
proposed  as  fixed  percentages  of  the  to- 
tal charter  price,  would  be  set  at  25  per- 
cent for  cancellations  three  or  ^ore 
daj^  before  departure:  50  percent  for 
cancellations  two  days  before  departure: 
75  percent  for  cancellations  one  day  be- 
fore departure;  and  100  percent  for  can- 
cellations less  than  one  day  before  de- 
parture. 

In  support  of  the  proposed  charges, 
Lufthansa  asserts  that  cargo  charters 
differ  from  passenger  charters  in  that 
the  usual  lead  time  for  arranging  the 
charter  is  only  two  to  eight  days,  while 
passenger  charters  are  usually  contract- 
ed for  nine  to  12  months  in  advance; 
that  the  cargo  charterer  is  usually  an  ex- 
perienced shipper  with  tlie  cargo  under 
}iis  complete  dominion  and  control;  that 
Lufthansa  maintains  only  one  freighter 
for  charter  service  which  is  stationed  in 
Germany  and  which  must  be  positioned 
in  the  United  States  to  handle  a  U.S.- 
orlginating  charter  thus,  most,  if  not  all, 
of  the  expense  of  operating  the  charter 
is  incurred  the  day  before  scheduled 
departure;  that  accommodation  of  an  al- 
ternate charter  in  the  event  of  cancella- 
tion of  the  first  charter  is  almost  invari- 
ably precluded  by  the  nature  of  cargo 
charter  operations ;  that  the  charges  rep- 
resent liquidated  damages  for  the  char- 
terer's failure  to  carry  out  his  part  of  the 
bargain:  that  forcing  the  carrier  to  ab- 
sorb the  expenses  of  canceled  charters 
would  encourage  a  "no-show  "  attitude: 
and  finally,  that  the  proposed  charges 
are  applied  elsewhere  worldwide,  and  no 
other  government  has  objected. 

Upon  consideration  of  the  tariff  filing 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposed  charges  may  be 
unjust,  unreasonable,  unjustly  discrim- 
hiatory,  unduly  preferential,  unduly  prej- 
udicial, or  otherwise  imlawful,  and 
should  be  investigated.  The  Board  has 
also  concluded  to  suspend  tlie  proposal 
pending  investigation. 

The  Board  has  permitted  carriers  to 
fii:)ply  flat  percentage  charges  for  char- 
ter cancellations,  but  generally  such 
charges  apply  only  to  passenger  char- 
ters. The  Board  does  not  object  to  similar 
application  of  cancellation  charges  to 
cargo  charters,  but  is  not  persuaded  that 
the  levels  proposed  by  Lufthansa,  which 
range  up  to  100  percent  of  the  total  char- 
ter price,  are  just  and  reasonable.  The 
generally  applicable  charge  for  passen- 
ger charter  cancellations  is  10  percent 
which  would  appear  sufficient  to  safe- 


guard the  carrier's  interests  and  serve  as 
an  adequate  deterrent  against  frivolous 
charter  contracts.  Lufthansa  has  pro- 
vided no  data  which  would  indicate  that 
the  costs  actually  incurred  in  the  event 
of  cancellation  justify  charges  in  the 
magnitude  of  25  to  100  percent,  or  that 
cancellation-related  costs  are  signifi- 
cantly greater  for  cargo  than  for  pas- 
senger charters.  If  anything,  Lufthansa's 
assertion  that  the  lead  time  on  cargo 
charters  usually  ranges  from  two  to  eight 
days,  while  passenger  charteis  are  con- 
tracted for  many  months  in  advance, 
would  indicate  that  the  carrier  is  better 
able  to  obtain  a  substitute  cargo  charter 
than  in  the  case  of  a  passenger  charter 
cancellation.  Each  cancellation  does  not 
necessarily  involve  the  operation  of  ferry 
mileage.  Furthermore,  the  tariff  rules 
currently  provide  that  the  cost  of  the 
initial  ferry  flight  to  position  an  aircraft 
to  pick  up  a  charter  shipment  is  paid  by 
the  shipper  in  any  event.'  In  the  absence 
of  morfc  explicit  information  on  the  car- 
rier's cost  of  cargo  charter  cancellations, 
the  Board  concludes  that  the  charges 
here  proposed  represent  an  unwarranted 
penalty  for  the  charterer. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  801, 
and  1002(j)  thereof. 

It  is  ordered  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  charges  and  pro- 
visions on  4th  Revised  Page  14,  Air  Tar- 
iffs Corporation,  Agent,  Tariff  C.A.B.  No. 
60  and  rules,  regulations,  and  practices 
affecting  such  charges  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  charges  and  provisions  or 
rules,  regulations,  or  practices: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions  on 
the  traiff  page  specified  in  ordering 
paragraph  1  above  are  suspended  and 
their  use  deferred  to  and  including  April 
23,  1977  imless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board : 

3.  This  order  shall  bo  submitted  to  the 
President'  and  shall  become  effective 
April  23, 1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
tiative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  A  copy  of  this  order  be  served  upon 
Air  Tariffs  Corporation. 


This  order  will  be  pubhshed  in  the 
Federal  Register. 

By  the  Ctvil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

|FR  Doc.76-12225  Filed  4-26-76;8:45  am  | 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERfOR 

Noncareer  Executive  Assignment; 
Correction 

111  the  Fkder.al  Register  of  April  13. 
1976  (FR  Doc.  76-10540).  appearing  on 
page  15440,  the  position  of  Deputy  Di- 
rector, National  Park  Service,  was  re- 
voked in  error. 

Ukitted  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc. 76-10041  Piled  4-26-76;8:45  am) 

FNVft^ONWFNTAL  PROTECTION 
AGENCY 

IFFIL  529-41 

NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control  Tech- 
niques Advisory  Committee  will  be  held 
at  9:00  a.m.  on  May  18  and  19,  1976,  at 
the  C^rystal  Mall,  Building  2,  Room  1112, 
1921  Jefferson  Davis  Highway,  itelington, 
Virginia  22202,  telephone  (703)  557-8273. 

The  purpose  of  the  meeting  will  be  to 
discuss  New  Source  Performance  Stand- 
ards to  be  proposed  under  Section  111  of 
the  Clean  Air  Act  for  carbon  black 
plants,  sintering  plants  in  steel  mill."?, 
and  coal  gasification  plants. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  attend  or  submit  a 
paper  should  contact  Mr.  Don  R.  Good- 
win, Director,  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

The  telephone  number  and  area  code 
are  (919)   66a-8146,  extension  271. 

Dated:  April  22, 1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Ah  and  Waste  Management. 

I  PR  Doc.76-1224a  PUed  4-26-76:8:45  am] 


1  4th  Revised  Page  14.  Air  Tariffs  Corpora- 
tion, Agent,  Tariff  CAB   No  60. 


-  Additionally,  there  are  many  circum- 
stances such  as  nattiral  disasters,  flres, 
breakdown  of  surface  transport  by  reason  of 
mechanical  failure,  etc.  which  would  make 
It  impossible  for  the  charterer  to  deliver  the 
shipment  to  the  airport  In  time  to  fulfill  the 
conditions  of  the  contract,  although  a  new 
contract  could  be  concluded  for  a  different 
date. 

'This  order  was  submitted  to  the  Presi- 
dent on  April   12,   1976. 


[fRL  629-5] 

ADMl.^iiSTRATOR•S  PESTICIDE   POLICY 
ADVISORY  COMMITTEE 

M(M>ting 

In  accordenee  mhai  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  annooncement  Is 
made  of  the  following  committee  meet- 
ing: 
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Name.  Acrnini^'rn?: 
A;;". :.-ijr>'  Coniniii» 
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:  ^,  i:iuited. 
'i;00  pjn.   (approxi- 

\  detailed  agenda  Is 


under  developrr.eiii  and  will  be  mailed  to 
all  persons  on  tiie  Committee's  mailing 
list  several  days  prior  to  the  meeting. 
Generally,  the  meeting  will  consist  of  re- 
ports and  considerat:  on  of  recommenda- 
tions from  the  thre^  subcommittees  on 

!:ad  riurin?  Marrh 

ini'ttees  cover  the 

.--,  strategy,  risk/ 

u.e  and  exposure. 
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NOTICES 

Appendix  II  contains  the  deflnltlons  of 
•he  Classification  of  EPA'a  comments  on 
■ne  iraJ:  environmental  impact  state- 
:iier.t-;  .a.=  set  forth  in  Appendix  I. 

A;  ;jt:.  .:-x  III  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  In  writing 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  nimiber  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  nimfiber  and  title  of 
the  statement,  and  the  source  of  the  EPA 
review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agencies'  regulations,  leg- 
islation proposed  by  Federal  agencies, 
a:'d  any  other  proposed  actions  reviewed 
^nd  commented  upon  in  writing  pursu- 
ant to  section  309 'a)  of  the  Clean  Air 
Act.  as  amended,  during  the  referenced 


reviewing  period.  The  Hrtint  includes  the 
Federal  agency  respoosBrie  for  ttie  pro- 
posed action,  the  title  of  tlie  action,  a 
simamary  of  the  natiire  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in  Ap- 
pendices I,  m,  rv,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  and  EPA 
conunents  referenced  herein  may  be  ob- 
tained by  writing  the  Public  Information 
Reference  Unit,  (PM-213).  Environ- 
mental Protection  Agency,  Room  2922, 
Waterside  Mall  SW,  Washington,  DC 
20460.  telephone  202/755-2808  Copies  of 
the  draft  and  final  environmental  Lmpact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  depart- 
ment or  agency. 

Dated:  April  14,  1976. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 


Appej^dix  I. — Draft  envirM mental  impact  statements  for  which  comments  were  issued 

between  Mar.  16  and  St,  1976 


Identifying  No. 


Title 


General  Source  for 
nature  of  copies  of 
conunents    conunents 


6. 


1    D 

•.rr  Wc 


!^^    A/l. 
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ENVIRONMENTAL  if/PACT  STATEMENTS 
AND  OTHER  ACTIJONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agency  Comments 


Pursuant  to  the 


requirements  of  sec- 


tion 102(2)  (C)  of  t  le  National  Environ- 


mental Policy  Act 


309  of  the  Clean  Air  Act.  as  amended, 
the  Enviroiunenta  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 


writing  on  Federa 


pacting  the  envirt  nment  contained  in 
the  following  appe  idices  during  the  pe- 


16, 


ing  during  this 
includes  the  Fee 

for  the  Stat  erne: 

of  the  st<vtfm.e:.i 
nature  o:  EPA  :> 
AKpt-'nciiv    11,    a: 
copies  cf  ti.e  c 
Appendix  VL 


o 


of  1969,  and  section 


agency  actions  Im- 


1976  and  March  31. 


riod  of  March 
1976. 

Appendix  I  contains  a  listing  of  the 
draft  environment  il  impact  statements 
reviewed  and  comipented  upon  in  writ- 
vw    p:r;   a    Tlie  list 
.  agency  responsible 
:ie  nu.mber  and  title 
;  classification  of  the 
iiirr.ents  as  defined  in 
E-PA   -oui-ce  for 
ti.enti  as  iet  fiirth  in 


Department  of  Awicultare:  „  ,     „.    .  v    ^r  ...       ,  tj    „4.     t  r>  , 

D-AFS-G65012-LA yanagement  of  Caney  unit   Kk-iatchie  National  Forest,    LO-1 

Webst«T  and  Claiborne  Parishes,  I>a. 
I>-AFS-JM034-CO I  {.iRiTpr  and  Upiier  Crystal  land  use  plan,  Gunnison    3 

and  White  Kivcr  National  Forests.  Coto. 
D-AFS-K61009-00     Tmckee   and    Little    Tmckee    Rivers    planning  unit,    ER-2 

land  use  plan.  Tahoe  and  Toiyabe  National  Forests. 

Placer  and  Sierra  C'onnties.  Calif.;  Washoe  County. 

Ncv.  (U8D.\-FS-K4-R3-ADM-76-2-D). 

D-AF3-K65011-AZ Timber  management  program,  Prescott  National  Foiv.st.    ER-2 

I       Yavapai  and  Coconino  Counties.  Arlr.  (USDA-rS- 

DES-(AD\n-R3-76-03). 
D-AFS-LC1062-ID J  Twelvemile    planninK    unit,    land   use    plan,    Salmon    ER-2 

National  Forest,  Lemhi  County,  Idaho  (U8DA-FS- 

UE8-(ADM)-R4-7&-10). 
I)-AFS-L61056-ID        Red  River  planning  unit,  multiple  nae  plan,  Ncxperce    L<J-2 

National  Forest,  Idaho  County,  Idaho  (USDA-FS- 

Rl(17)-DES-AUM-Rl-75-U). 
n-AFS-LS2001-00 tooperatlve   western   spruce   bndworra   pest   mana;;^    LO-1 

ment    plan,  spring  and  summer   l'J76,   Oregon  and 

Washington  (U8DA-FS-R6-DES(ADM)-76-7). 

D_SrS-H36022-L\ I.illle  River  watershed,  Decatur  County,  Iowa 15"? 

D-SC3-n360a4-lA  .   The  Little   Sioux    River   watershed   flood   prevention    ER-2.. 

project,  Iowa  (USDA-SCS-EIS-WS-76-1). 
Department  of  Commaxe:  ,   ^,     ,         v.    j    „    »d  r, 

D-NOA-A640i5-00 froposed  listing  of  the  greon  sea  turtle,  loggerhead  sea    EB-2 

turtle  and   Pacific   Ridley  sea  turtle  as  threatened 

sjiecies  under  the  Endangered  Species  Act  of  1973. 
f)-MO.\-B91000-00 Sahnon  for  New  England LO-1 

Corps  of  Engineers:  „       ...„.„.         .«■     t—vrir  r  r\  ■> 

DS-COE-C36020-NY Flood  control  perfect.  Saw  Mill  River,  Yonkers.  N.Y  LO-2 

D-COE-E35020-NC Morehead   City   Uarbor.  deepening  a  portion  of  The  LO-2 

harbor.  North  Carolina.  „  „  n 

D-COE-E36035-MS  Steele  Bayou  basin  flood  protection.  Greenville.  Wash-  EK-2 

inglon.  and  BoUvar  Coonties,  Miss. 

D-COE-G34019-NM Op«-ration  and  maintenance.  Conchas  Lake.  Canadian  LU-1 

River,  N.  Mex.  „     _  t>    •  u  »  n  « 

D-COE-G36042-LA Lake  Ponchartrain,  north  shore.  St.  Tammany  Parish.  LU-z 

D-COE-G36043-LA Bayou  Segnette  Waterway  and  Barataria  Bay  Waterway.  ER-2 

Jefferson  Parish,  La.  ,    ,_      ,  .u    <-v      w  t  r\^i 

D-COE-n08000-MO 162  kV  transmission  line  crossings,  Lake  of  the  OiarSs,  L.<J-i 

Camden  County.  Mo.  t  n  i 

DS-COE-L38CI07-00 MoNary  second  powerhouse,  Washington  and  Oregon...  L,u-i 

Energy  Research  and  Develop- 
ment Administration:                                                                                          i„i„„,„„  t  n  o 
D-ERD-A00117-NM Intense  neutron  source  facility,  scieMific  laboratory,  LU-2 

LosAIamos,  N.  Mei.  (ERDA-1548).  ^„„.  ^„  , 

D-ERD-A 07090-00  Synthetic  fuels  commercialiiation  program   (ERDA-  tK-Z 

1547). 

°D-*Gil*-mS)^-NY°^'"'."':.  Federal    CorrecUonal    Institution.    Otisrille,    Orange    LO-2 

County,  N.Y. 
D-aSA-E81010-FL Proposed  courthouse  annex,  Miami.  Dade  County,  Fla.    LO-1 

'  " '  /  IT  W  I     TfirtWi 

T)-OSA-E81011-FL                .    Motor  pool  and  vehiole  maintenance  facility,  Miami,    LO  3 
*^  Dade  County,  Fla.  (EFI^76003). 
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27,   1976 


NOTICES 


Identifying  No. 


Title 


Department  of  Housing  emd  Ur- 
ban Development: 

p-llUD-D8S004-MD._ Box  Hill  development.  Bel  Air,  Harford  County,  Md 

D-lIUD-085<ni-NM Extension  of  water  and  sewer  trunk  linee  (CDGB). 

llobbs.  Lea  County.  N.  Mei. 

D-IIUD-J85003-CO Woodwcst.  planned  unit  development.  Larimfr  County 

Colo.  ' 

D-IIUD-K40035-CA Buena  Ventura  Drive,  Redding.  Shasta  County   Calif 

(IIUD-Roy). 

D-HUD-K89007-CA Lo»-im<Mne  multiservice   toiUer.   Livfrmore,    Contra 

Costa  County,  Calil. 
New  England  Biver  Basin  Com- 
mission: 

D-NHB-B360Qt)-00 Tlif  river's  re.ach.  riooddani.igerodiulion  and  flood  plain 

„    ,  uianageuient,  Connecticut  River  Itasin,  Conn. 

Nuclear  Regulatory  Commission: 

D-NRC-Ct)6002-NY ?tfTling  power  project  unit  1,  Rochester  Gas  and  Electric 

Corp.,  Docket  No.  STN  50-485,  Cajiiga  Coimty,  N.Y. 
(NUREG-75  033). 
Department  of  Traasportation: 

D-FAA-CS1003-NY F.slablislmunt   of  an  iii.'Jlrunieiil    landinp  system  and 

lui'diura  iiaensjty  approatl)   liRlilJug  S).sUsij,   VV'est- 
'  clie.stej  Comity  Airjx)rt.  N.Y. 

D-FAA-ESIOIO-FL Keplacamcul  airjiort  for  the  Everglades  Jclporl,  Miami. 

Fla. 

U-FAA-ESHni-MS LaurelMuiiicipalAirrorl.  Laurel,  Jones  County, Miss 

D-FAA-E51013-TN Gibson  County  Airi!urt,Triiiion,Tenn, 

i^-FAA-L51004-WA Proposed  devclornitiit  of  Kieliland  Airport,  Richland. 

Wash. 

DA-FIIW-A54033-MD Northwest  Expressway,  rtloiatid  Roiite  HO,  Baltimore 

Coiuity,  Md. 

D-FI1W-C40O2O-NY NY-340,   Orchard    Park    Road,    Erie    County.   N.Y. 

(FU WA-N y-E lS-75-05  D) 

D-FIIW-E4O07O-TN. TN-36,  north  Erwin  to  south  Joliuson  CUy,  'Uuieol. 

Carter  and  Washington  Couiiijcs,  Ttun.  (FIiWA-TN- 
.  ElS-75^»-D). 

D-FrnV-l'»0Ol!»  IL T-Uw,  Jefferson  Barracks  Bridpe  to  north  of  Columbia, 

MonroeCounty,  111.  (FllWA-IL-EIS-7MB-n). 

D-FHW-F40056-W1 \Vl-35,  River  Falls  bypass  lo  Hudson  Road,  Pierce  and 

St.  Croix  Comuiejs,  W isi\  iKllW  A-H  IS-EIS-75-lO-D^ 

F-rnW-G40048-AR V.S.    71    relocation,    Fayettcville,    MiKissick    Creek. 

Bentfin  Countv,  Ark. 

D-FIIW-U«)04i»-MO... ilU-lao.    Franklin    and    Wasliiiigton    Counties,    Mo. 

(FHWA-MO  ElS-75-Oa-n) 

D-FI1VV~J40<B8-CO Union  Boulevard.  Cokxrado  Springs.  El  Paso  County. 

Colo.  CFmVA-COLO-ElS-7.V10-l)). 

D-FHW-K4003&-CA Sa<i-anienlo    river   crossing,    1-5    lo    CA-273,    ShaiUa 

Countv,  Calif.  (FlIWA-('A-EIS-7Mn-D). 

D-FUW-K40037-NV 1-HO,  Elko,  and  Elko  County,  Nev.  (FlIWA-NV  EIS- 

76-01-D) 


Genera] 
nature  of 
commeats 

Source  for 
copies  of 
oomments 

ER-2 
LO-1 

D 

G 

LO-1 

I 

3 

J 

LO-2 

i 

LO-1 

B 

ER-2 

C 

LO-3 


ER-3 


LO-3 
L()-2 
LO-1 

E 
E 
K 

LO-1 

D 

LO-3 

C 

LO-2 

E 

LO-2 

F 

LO-2 

F 

LO  ? 

G 

3 

11 

EB-3 

I 

LO-2 

J 

L()-3 

J 

Appendix  II — Definitions  of  Codes  for 
THE  General  Nature  of  EPA  Comments 

ENVIRONMENTAL  IMPACT  OF  THE  ACTION 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as  de- 
scribed in  the  draft  impact  statement;  or 
suggests  only  minor  changes  in  the  pro- 
posed action. 

ER — Environmental  reservations.  EPA 
has  reservations  concerning  the  environ- 
mental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  fur- 
ther study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked 
the  originating  Federal  agency  to  re- 
assess these  impacts. 

EU — Environmentally  unsatisfactory. 
EPA  believes  that  the  proposed  action  is 
unsatisfactory  becau-.e  of  its  potentially 
harmful  effect  on  the  environment.  Fur- 
thermore, the  Agency  believes  that  the 
potential  safeguards  which  might  be  uti- 
lized may  not  adequately  protect  the 
environment  from  hazards  arising  from 
this  action.  The  Ageiv:y  recommends 
that  alternatives  to  the  action  be  ana- 
lyzed further  (including  the  possibility  of 
no  action  at  all) . 


ADEQUACY     OF    THE     STATEMENT 

Category  1 — Adequate.  The  draft  im- 
pact statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed 
project  or  action  as  well  as  alternatives 
reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  information. 
EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  infor- 
mation to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  sub- 
mitted, the  Agency  is  able  to  make  a 
preliminarj'  determination  of  the  impact 
on  the  environment.  EPA  has  requested 
that  the  originator  provide  the  informa- 
tion that  was  not  included  in  the  draft 
statement. 

Category  3— Inadequate.  EPA  believes 
that  the  draft  impact  statement  does 
not  adequately  assess  the  environmental 
impact  of  tive  proposed  project  or  action, 
or  that  the  statement  inadequately  an- 
alyzes reasonable  available  alternatives. 
The  Agency  has  requested  more  infor- 
mation and  analysis  concerning  the  po- 
tential environmental  hazards  and  has 
asked  that  substantial  revision  be  made 
to  the  impact  statement. 
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Appenmx  III  —Final  cnvironnuntul  impart  slafrmtnts  for  uhivh  comments  KCre  l»aued 

between  March  16  wnd  SI,  line 


NOTICES 


Wfntifjii.f!  Xo. 


Till.- 


Corps  of  Enfrfneers: 
r-COE-C3«>J3-NY. 


F-COE-Fl'TixX:-!!.., 


Genci-al  nature  of  comments 


Source  for 

copies  of 

eoBunents 


Ojierations  mul  maiutr- 
nanoe,  tin-at  Sofius  Hay 
Harbor,  Waytio  County, 
Little  Sodus  Bay  Harbor, 
Cayuga  County,  Oawego 
Harbor,  Oswego  County, 
N.Y. 

Collins  RpnoratinK  station  of 
the  Commonwealth,  Edi- 
son Co..  tirundy  CouTity, 
111. 


F-{  OE-F3201';t-OII. 


Ashtabtila  Harbor,  opera- 
tion and  maintenance. 
AJhtabula  County.  Ohio. 


F.P.^'s  concern.*  were  adcqiiatcly  aililrtS!>ed  in 
the  filial  EIS. 


OpnersJly,  El'.\'s  concents  were  adfcjuatcly  ad- 
dresstd  in  the  final  EIS.  From  information 
provided  in  the  final  EIS  and  stationary 
source  disinrsion  modeling.  EPA  his  deter- 
mined that  ambient  air  violalion-J  could  |xis- 
sibly  be  exceeded.  However,  taking  into  ac- 
count the  predictive  accuracy  of  the  models, 
the  likelihood  of  an  air  quality  violation  is  re- 
mote. To  asinirc  ambient  air  quality  is  main- 
tained, EI'.\  ricommended  that  an  opera- 
tional network  of  continuous  SOj  monitoring 
be  maintained. 

Generally,  EPA's  concerns  were  adenuatdy  ad- 
dressed in  the  final  EIS.  However,  EPA  has 
requested  Corps  of  Engineers  fulfill  their  re- 
sponsibilities to  properly  maintain  the  harbor 
in  compliance  with  section  13  of  the  18<W 
Rivers  and  Harbors  Act  and  section  40-1  of 
PnbKc  Law  '/>500. 


Department  of 

Housing  and 

Urban  Develop- 

Bwnt: 
r-HUD-D&001&- 

PA. 
F-HLD-F»>001-n.-. 


Department  of 

Transportation : 
F-FAA-U51003-%A. 


NF-FUW-A41774- 

OU. 
F-Fnw-A41901-VA. 

F-FHW-F 10005- WT. 


Eastwick    urban    remwal, 

Philadelphia,  Pa. 
Project  No.  38,  drainageway 

cleaning   (CDBti).   Car- 

bondale.  111. 


Brookneal  Municipal  Air- 
port, Campbell  County, 
Va. 

OII-IOT,  Monlpeller,  Wil- 
liams County,  Ohio. 

1-595,  ArUnglon  County, 
Va. 

WI-19,  Walerloo-Waurtown 
Road,  Hubbleton  Bridge 
and  approaches.  Dodge 
and  Jefferson  Countifs, 
Wis.  (FUWA-WIS-EIS- 
74-10-Fj. 


EPA'S  concrms  were  adequately  8ddress«-d  in 

the  final  E18. 
EPA's  concerns  were  adequately  addressed  in 

the  final  EIS. 


EPA's  comcms  were  adequately  addriss«'d  in 
the  final  EIS. 

EPA'S  concerns  were  adf(iuately  addressed  In 

the  negative  final  EIS. 
EPA's  concerns  were  adequately  addressed  In 

the  final  EIS. 
EPA's  concerns  were  adequately  addrefssed  in 

the  final  EIS. 


V 
F 


F 
D 
F 


M'PFNDix  IV.— Final  enviroyimnilal  impart  statements  which  tcerc  reviewed  and  not 
commented  on  hcticecn  Mar.  16  ami  SI,  1976 


Identifying  No. 


Title 


BoBixwof 

I*vl6W 


^TfT  mftO^AK'^""'  West  Chichacof-Yakobi  Isla.id  si udy  area  Alaska  (USDA-FS- RIO- 

'  - FES-AD.M-7.V10).  ......  xi  .•       , 

F-AFP-L-61ftl6-ID                 ..  Horse  Creek  administrative  research  project,  Netperce  National 
r-Al'l*-l>-ennt)-JL. p^^^^   j^^j^^  County,  Idaho  (USDA-F3-R1-FES-ADM-75-5). 

F-AFR-IAWia-ID  Proposed   Umber  management    plan,    Payette    National    Forest, 

F  A*b  lAXMiJ-iu w^ington,  Idaho,  Adams,  and  Valley  Counties,  Idaliod'SDA- 

FS-FES-ADM-R4-75-1). 
F-AFS-L60OI+-OO              ....  Vegetation  management  with  herbicides,  northwest  JfR'.o";, "f^""' 
F  Al-b  1.UT01+-UU Washington,  and  Del  Norte  and  Siskyiou  Counties,  Calif.  (USDA- 

F3-DES-R6-75-18).  .         _^.  .    . 

V  A  FS-Tjani->  KK  Alaska  Lumber  &  Pulp  Co.  Tinib-r  sale  1976-1981  operting  P^nod, 

F-AFS-LW01>AK T?,ngass  National  Forest,  Alaska  a"SDA-FS-WO-FES-ADM- 

F-REA-G0500;-LA Big  Cajon  No.  2.  Point  Coui)ee  Parish,  La.  (USDA-REA-EIS 

F-6C8-E36016-MS Shuqualak  Creek  watershed  project,  Nonubee  and  Kemper  Coun- 

F  BCS-EaWPO-NC    -            -  sJi^ond  Broad  River  watershed  project,  ifcDoweURuthCTfOT^^ 
jr-bL»-E.»v-J--">"»- •- ^,, — , — ^   r'„.,„.i„=    v  f    ^tPDA-8CS-EIB-WS-(ADM)-74-6- 


K 
E 
K 


r-SCS-Ea6038-NC. 

Corps  of  Engineers: 
J-C  O  E-D32003-WV. 


y-CO  E-D320(M-P.\_. 

P-COE-E32007-KY.. 

l»-COE-E32<n6-FL.. 
f^OE-E35007-SC._ 

»-©OB-GS4015-TX. 

JL^OE-L36013-OR. 


Cleveland  Counties,  N.C. 

Bear  Swanip  watershed  project,  Chowan  and  Perciuimans  Counties, 
N.C.  (USD.\-SC8-WS-EIS(ADM)-73-6-(F)-NC). 

Kanawaha  River  navigation  system,  Fayette,  Mason,  Kanawaha, 

and  Putnam  Counties,  W.  Va.  .n  _»,„-.- 

Operation  and  maintenance  of  the  navigation  system,  AUegnc»y 

River  (mile  Otomile  72),  Pa.  ,.  ,         .   ,  „^„^ 

.  Kentucky  River  navigation  project,  operation  and  mamtenaiwe, 

eastern  Kentucky.  ,„  in- 

Longtioat  Pass  navigation  project.  Manatee  County,  na. ....... ---— 

Georgetown  Harbor,  maintenance  dredging,  Georgetown  County, 
0  C' 
.  Maintenance  dredging.  Galveston  Harbor  and  channel,  Galveston 

OperaUon  and  maintenance  of  Jetties  and  dredging  project,  Til- 
lamook E?tuai-y,  Tillamook  County,  Oreg. 


O 
B 
B 

B 

D 

D 

B 

B 
B 

O 

B 


Identifying  No. 


Tttk 


Source  of 
review 


Department  of  Defense: 
F-USA-GllOOl-NM White  Sands  Missile  Range,  Otero  Coanty,  N.M 

Department  of  Health,  Educa- 
tion and  W  elfare: 

F-HEW-A81OT8-MO 8t.  Francis  Medical  Centc*,  Cape  Girardcan,  Mo 

Department    of    Housing    and 
I'rban  Development: 

F-IIUD-E280(J6-AL Tallatxjssa  County  water  supply  system  (CDBG),  Daviston-Ncw 

site,  Talla()Ossa  County,  Ala. 
Department  of  the  Interior: 

F-NPS-G6500&-NM Bandelior  National  Monument,  Los  Alamos,  Santa  Fe  and  Sandoval 

C<>untie8,  N.  Mex.  (FES-76-11). 

F-NPS-K61002-AZ Development  concept  plan.  Grand  Canvon  Village,  Grand  Canvon 

National  Park,  Arii.  (FES-76-'J). 
Federal  Power  Commission: 

r-FPC-(;03002-O0 a rk.Tusas- Louisiana  Gas  Co.,  Docket  No.  71-122,  Nuluial  gas  ciu-- 

luilment  plan. 
Depart  ment  of  Transportation: 

FS-DOT-A40097-CT :...  1-86,  Mancliesler  to  Vernon,  Harlfoid,  and  Tolland  Counties,  Coun. 

{FHVVA-CONN-ElS-76^13-F). 

F-FHW-A41898-K8 Improvement  of  Clinton  Parkway,  Lawrence,  Douglas  County, 

Kans. 

F-FnW-A43194-AR U.S.  fi7.  Bald  Knob  to  Ncw[H)rt,  White  and  Jackson  Counties,  Ark. 

(FHW-ARK-EIS-75-fll-F). 

F-FHW-A42302-FL U.S.  27,  FL-25,  from  Slate  Road  826  to  South  Bay,  Dade  and  Palm 

Beach  Counties,  Fla. 

F-Fnw-C40011-NY 1-88,  New  York. 

F-FHW-E40007-TN TN-55,  bypa.su,  McMinnvUlc,  Warren  County,  Tenn 

F-FHW-E4006-AL. West  Lee  SUeet  Interchange,  Chickasaw,  Mobile  County,  Ala 

r-FUW-L40034-WA WA-500,  junction  1-5  at  StUh  Street  to  WA-503,  Vancouver,  Clark 

County,  Wash. 
Veterans'  Administration: 
r-VAD-E81006-GA 430  bed  replacement  and  relocation.  Veterans'  Administration  Hos- 
pital, Augusta,  Richmond  County,  Ga. 
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Appendix   V. — Rcgulaiionn,   UffiiUition  and   othrr  Federal  agency  aitionH  for  H)hich 
Comments  ttfcre  issued  beticcen  Mar.  16  and  31, 1976 


Identifying  No. 


Title 


General  nature  of  comments 


Sonreefor 
ooplM^ 
con 


Department     of     the 
Interior: 
R-BLM-A01033-00.. 


G-DOI-A07091-00... 


43  CFR  Pt.  3539,  prospect- 
ing perxiitlees,  issuance  of 
leases. 


Guidelines  /or  |>reparaUon 
of  environinental  re- 
ports for  fossil  fueled 
steam  electric  geuerating 
stations. 


Department  of  Trans- 
portation; 
R-DOT-A20017-00. . 


40  CFR  Pts.  IT0-4TO,  hnisrd 
information  syMtois. 


R-FAA-A88011-00. . 


14  CFR  Pt.  M,  snbsotiic 
transport  category  large 
airplanes  and  aibsonic 
turbojet  powered  air- 
planes, proposed  noise 
reduction  stages  and 
acoustical  change  require- 
ments. 


EPA  made  general  comments  regarding  the  role 
of  the  Naiionsl  Environmental  Policy  Act  in 
affecting  the  Dcpartnionl  of  ttie  Interior  dis- 
cretionary snthorities  with  respect  to  permit 
issuance  and  the  imposition  of  lease  stipula- 
tions. Oilier  comments  related  to  the  need  for 
including  definition  of  cost  in  the  regulations 
tlie  reporting  of  revenue,  and  the  determina- 
tion of  preference  right  leases. 

EPA  feels  that  Department  of  the  Interior  pr<'- 
sented  a  comprehensive  set  of  guidelines  wliith 
should  contriliute  significantly  to  the  prepara- 
tion of  environmental  impact  statements  for 
fossil  fuel  steam  electric  generating  stations. 
However,  EPA  feels  that  more  ei^plicit  guid- 
ance is  necessary  on  the  acceptable  metho- 
dology for  electric  power  demand  projections 
and  the  calculation  of  economic  costs  and 
benefits,  in  addition,  the  "Socioeconomic 
Profile"  section  of  the  guidelines  should  be 
described  in  terms  of  the  West  as  well  as  the 
Ease 


EPA's  comments  on  the  proposed  ruletnaking 
reflected  the  Agency's  concorus  regarding 
hazardous  waste  management  and  Agency 
res[ion.sibility  to  respond  to  hazardous  sub- 
stances spills  in  order  to  prevent  or  niinimiie 
danger  to  the  public  health  or  welfurc.  The 
Union  Carliide  proposal  with  suggested  addi- 
tions was  chosen  by  EPA  as  representing  the 
most  favorable  system  of  any  of  tliose  pre- 
sented in  the  DOT  proix>sal. 

EPA  withheld  substantive  comments  on  the 
proposed  mleraaking  in  view  of  the  promulga- 
tion of  EPA's  aircraft  noise  regulations  to  Iw 
proposed  in  the  near  future. 


Appendix  VI — Soitrce  for  Copies  of  EPA 

Comments 

A  Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Ma!],  SW  Washing- 
ton, DC.  20460 

B.  Director  of  Piiblic  Affnirs.  Rt  ^lor. 
I,    Environmental    Proteciiuji     A^xnrv 


John  P.  Kennedy  Federal  Building,  Bos- 
ton, Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region 
II,  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region 
ni,   Environmental  Protection  Agency, 
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Curtis  Building,  6th  and  Walnut  Streets. 
Philadelphia,   Pennsylvania   19106. 
E.  Director  of  Public  Affairs,  Region 

IV,  Ehivironmental  Protection  Agency. 
1421  Peachtree  Street,  NE,  Atlanta. 
Georgia  30309. 

P.  Director  of  Public  Affairs,  Region 

V,  Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Ulinois 
60604. 

G.  Director  of  Public  Affairs,  Region 

VI,  Environmental  Protection  Agency, 
1600  Patterson  Street,  Dallas,  Texas 
75201. 

H.  Director  of  Public  Affairs,  Region 

VII,  Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Mis.souri  64108. 

I.  Director  of  Public  Affairs,  Region 
Vin,  Environmental  Protection  Agency. 
1860  Lincoln  Street,  Denver,  Colorado 
80203. 

J.  Director  of  Public  Affairs,  Region 

IX,  Environmental  Protection  Agency, 
100  California  Street,  San  Francisco, 
California  94111. 

K.  Director  of  Public  Affairs,  Region 

X,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

(FR  Doc.76-12026  Piled  4-26-76;8;45  ani] 


[PRL  508-1] 

MARINE  SANITATION  DEVICE 

Standard  for  New  Mexico 

On  JanuaiT  20,  1976,  notice  was  given 
that  the  State  of  New  Mexico  had  peti- 
tioned the  Administrator,  Environmental 
Protection  Agency,  to  determine,  pur- 
suant to  section  312(f)  (3)  and  (4)  of 
Pub.  L.  92-500,  that  adequate  facilities 
for  the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  all  waters  of  the 
State  of  New  Mexico,  and  that  the  pro- 
tection and  enhancement  of  the  quality 
of  all  of  the  waters  of  the  State  requires 
that  the  discharge  of  any  sewage,  wheth- 
er treated  or  not,  be  prohibited  (41 
F.R.  2858,  January  20,  1976). 

Section  312(f)(3)  states,  "lAlfter  the 
effective  date  of  the  initial  standards  and 
regulatioiis  promulgated  under  this  sec- 
tion, if  any  State  determines  that  the 
protection  and  enhancement  of  the  qual- 
ity of  some  or  all  of  the  waters  within 
such  State  require  greater  environmen- 
tal protection,  such  State  may  com- 
pletely prohibit  the  discharge  from  all 
vessels  of  any  sewage,  whether  treated 
or  not,  into  such  waters,  except  that  no 
such  prohibition  shall  apply  until  the 
Administrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all 
vessels  arc  reasonably  available  for  such 
waters  to  which  such  petition  would 
apply." 

Section  312(f)  (4)  states,  "[I]f  the  Ad- 
ministrator determines  upon  application 
by  a  State  that  the  protection  and  en- 
hancement of  the  quality  of  specified 
waters  within  such  State  requires  such  a 
prohibition,  he  shall  by  regulation  com- 
pletely prohibit  the  discharge  from  a  ves- 
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pursuant  to  the  Januarj-  20 
Register  notice.  :  have  determined  that 
adequate  facilitie ;  for  the  safe  and  sani- 
tary removal  an  1  treatment  of  sewage 
from  all  vessels  are  reasonably  available 
for  all  waters  of  t  be  State  of  New  Mexico 
pursuant  to  secti  m  312if)  <3>  of  Pub.  L. 
92-500.  The  infor  nation  submitted  to  me 
is  not  compelling  in  its  support  of  a  posi- 
tive determinatic n  under  section  312<f) 
(4)  of  Pub.  L.  9  1-500.  Thus,  my  deter- 
mination in  this  lotice  is  made  pursuant 
to  section  3 12 If     3     only. 

In  its  petition  ;;.■  State  of  New  Mexico 
certified  that  the  -e  are  only  four  lakes  in 
the  State  havlrg  a  vessel  population 
which  includes  vessels  equipped  with 
marine  sanitatic  n  devices.  These  are 
Conchas,  Elephant  Butte,  Navajo  and 
Ute  Lakes,  all  of  which  are  administered 
by  the  State  Pare  and  Recreation  Com- 
mission. Other  la  kes  In  the  State  are  too 
small  or  have  no  facilities  that  accom- 
modate larger  vessels;  however,  the 
smaller  lakes.  L  used  by  larger  boats 
with  marine  toilc  ts,  are  used  by  such  ves- 
sels intermittently  on  a  daily  basis.  If 
there  Is  need  to  i  ump  out  a  marine  toilet 
at  one  of  the  sma  Her  lakes,  mobile  pump- 
out  units  can  be  '  ised. 

Elephant  Butt:  Lake  has  a  pump-out 
facility  located  a  ,  the  marina  from  which 
the  sewage  Is  pur  iped  to  a  septic  tank  on- 
shore. Most  vesse  Ls  are  moored  within  one 
and  one-half  riUes  of  the  pump-out 
facility,  but  sone  vessels,  which  are 
moored  at  a  site  ipproximately  five  to  six 
miles  from  the  pump-out  facility,  are 
provided  a  mobil  e  truck  with  a  pump  for 
waste  removal.  The  State  has  noted  no 
operatior.a!  it.-^f:"'  :ency  of  the  septic  tank 
because  of  tr.e  c  i^posal  of  holding-tank 
waste.s.  C  tt:  iiaj  Lake.  Ute  Lake  and 
Na-.wo  Lake-  S'.,te  Parks  have  .self-pro- 
:y<^V.i<i:  pontoon  pump-out  boats  from 
e  collected  s^ewage  is  trans- 
:!e  pump  truck  onshore 
i.    de?;gnated    area   and 


a  mo 
n    xo 


burtf'v:  :r:  comp.ia. 
v-r-.r.m-:P.:    Itr.;'^ 
u:at;nr_=     The    p 
ser.'ice  all  areao 
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ce  voth  the  State  En- 
:ven-.'^'nt  Agency  reg- 
'^'on  pump -out  boats 
of  the 
The  Stat^  rerfrif.es  that  tne  operatmg 
hours  of  'i:'"  pi::'.:::-"'Ut  facilities  on  the 
four  abo-.e-mc:\t;oned  lakes  are  from 
00  am  to  6  0)  p.m.  seven  days  a  week 
the  summer  months  and  from  8:00 
am.  to  5:00  pjT .  seven  days  a  week  dur- 
ing the  winter  months.  The  petition 
certifies  further  that  no  watercraft  is  ex- 
cluded because  of  insufficient  water 
depth  adjacent  to  any  pump-out  facili- 
ties. 

The  Agency  Has  received  no  comments 
In  opposition  '■  the  New  Mexico  petition 
on  the  mertp-.. 


2\,  1976. 

RrssELL  E.  Train, 
Administrator. 

-'-:  8  45  ai»i 
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STANDARDS    OF    PERFORMANCE  OF 
NEW   STATIONARY    SOURCES 

Notice  of  Delegation  of  Authority  to  State 

of  South  Dakota 

On  December  ^d,  1971  06  FR  24876), 
March  8.  1974  (39  FR  9308>,  August  6, 
1975  <40  FR  33152 >,  and  September  23, 
1975  (40  FR  43850  >,  pursuant  to  Section 
111  of  the  Clean  Air  Act.  as  amended, 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA>  promulgated 
regulations  establishing  Standard  of 
Performance  for  five  categories,  seven 
categories,  one  category,  and  five  cate- 
gories of  New  Stationary  Soiu'ces 
.(NSPS»,  respectively.  Section  111(c)  di- 
rects the  Administrator  to  delegate  his 
authority  to  implement  and  enforce  the 
standards  to  any  State  which  has  sub- 
mitted adequate  procedm-es.  Neverthe- 
less, the  Administrator  retails  concur- 
rent authority  to  implement  and  enforce 
the  standards  following  delegation  of 
authority  to  the  State. 

On  December  4,  1975.  the  Governor  of 
South  Dakota  submitted  to  EPA  a  re- 
quest for  delegation  of  authority  to  im- 
plement and  enforce  certain  New  Source 
Performance  Standards.  Included  with 
that  request  were  copies  of  South  Da- 
kota regulations  which  incorporate,  with 
certain  exceptions,  the  Federal  emission 
standards  and  testing  procedures  set 
forth  in  40  CFR  Part  60.  After  a  thorough 
review  of  the  request,  the  appropriate 
State  regtilations,  and  the  State  statutes 
which  provide  the  State  with  requisite 
authority  to  enforce  NSPS.  the  Regional 
Administrator  has  determined  that  dele- 
gation is  appropriate  with  respect  to  the 
source  categories  set  forth  in  the  follow- 
ing official  letter  to  the  Governor  of 
South  Dakota,  subject  to  the  conditions 
set  forth  therein : 

Hon.  Richard  F.  Kneip, 
Governor     of     South     Dakota.     State 
Capitol,  Pierre,  S.  Dak.  57501. 

Dear  Go\'ernor  Kneip:  This  is  in  re- 
sponse to  your  letter  of  December  4,  1975. 
requesting  that  EPA  delegate  to  the 
State  of  South  Dakota  primary  au- 
thority to  implement  and  enforce  Stand- 
ards of  Performance  for  twelve  cate- 
gories of  New  Stationary  Sources. 

We  have  reviewed  the  laws  of  South 
Dakota  and  the  rules  and  regulations  of 
the  South  Dakota  Department  of  Envi- 
ronmental Protection,  and  have  deter- 
mined that  they  provide  adequate  and 
effective  procedures  for  implementing 
and  enforcing  Standards  of  Performance 
for  ten  of  the  twelve  categories.  There- 
fore, we  hereby  delegate  the  following  au- 
thority to  the  State  of  South  Dakota: 

A.  Authority  to  implement  and  en- 
force Standards  of  Performance  for  the 
following  categories  of  New  Stationary 
Sources  located  within  the  State:  in- 
cinerators; Portland  cement  plants;  sul- 
furic acid  plants;  asphalt  concrete 
plants;  petroleum  refineries;  storage 
vessels  for  petroleum  liquids;  secondary 
lead  smelters;  secondary  brass  and 
bronze   Ingot   production   plants;    Iron 


and  steel  plants;  and  sewage  treatment 
plants. 

B.  Delegation  of  authority  for  fossil 
fuel-fired  steam  generators  and  nitric 
acid  plants  has  been  denied  because  the 
State  regulations  do  not  contain  limita- 
tions for  nitrogen  oxide  emis.sion.s.  Con- 
trol of  these  two  new  source  categorie> 
and  all  other  source  categories  for  which 
Standards  of  Performance  have  been  de- 
veloped since  the  date  of  request,  remain 
under  the  authority  of  EPA.  The  State 
is  urged  to  revise  its  regulations  concern- 
ing nitrogen  oxide  emissions  so  that 
delegation  of  authority  for  fossil  fuel- 
flred  steam  generators  and  nitric  acid 
plants  can  be  completed. 

This  delegation  of  authority  is  fur- 
ther subject  to  the  following  conditions: 

1.  Enforcement  of  the  Standards  of 
Performance  in  the  State  of  South  Da- 
kota wUl  be  the  primary  respon.-lbihrv 
of  the  Department  of  Environmental 
Protection.  If  the  Department  deter- 
mines that  such  enforcement  is  not 
feasible  and  so  notifies  EPA.  or  if  the 
Department  acts  in  a  mann  r  incon- 
sistent with  the  terms  of  tiiis  delegation 
EPA  will  exercise  its  concurrent  en- 
forcement authority  pursuant  to  Sec- 
tion 113  of  the  Clean  Air  Act.  as 
amended. 

2.  Acceptance  of  this  delegation  does 
not  commit  the  State  of  South  Dakota 
to  request  or  accept  delegation  of  re- 
maining portions  of  current  standard.s. 
or  any  future  standards  and  require- 
ments which  may  hereafter  be  promul- 
gated. 

3.  The  delegation  to  the  State  of  South 
Dakota  does  not  include  authority  to 
implement  and  enforce  Standards  of 
Performance  for  sources  owned  or  oper- 
ated by  the  United  States  which  arc 
located  in  the  State.  This  condition  ui 
no  way  relieves  any  Federal  facility  from 
meeting  the  requirements  of  40  CFR 
Part  60. 

4.  The  State  of  South  Dakota  will  not 
grant  variances  to  the  New  Source 
Standards  of  the  .'\dministrat4ve  Rules 
of  South  Dakota  (SDARi  Chapter  34  - 
10:12,  unless  such  variances  do  not  de- 
lay compUance  with  the  Federal  .stand- 
ards of  40  CFR  Part  60.  Should  the  De- 
partment of  Environmental  Protection 
grant  a  variance  which  delays  compli- 
ance, EPA  will  consider  the  source  re- 
ceiving the  variance  to  be  in  violation 
of  the  applicable  Federal  regulation,  and 
may  initiate  enforcement  action  again.'^t 
that  source  pursuant  to  Section  113  of 
the  Clean  Air  Act.  The  granting  of  such 
variances  by  the  Department  shall  also 
constitute  grounds  for  revocation  of  dele- 
gation by  EPA. 

5.  The  Department  of  Environmental 
Protection  and  EPA  will  develop  a  sys- 
tem of  communication  sufBclent  to 
guarantee  that  each  office  is  always  fully 
informed  of  the  current  status  of  sub- 
ject sources  in  the  State  of  South  E>akota, 
and  of  the  interpretation  of  applicable 
regulations. 

6.  If  at  any  time  there  is  a  conflict  be- 
tween a  State  and  Federal  reprulation  <  40 
CFR  Part  60),  the  Federal  regulation 
must  be  applied  If  it  1»  more  stringent. 
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If  the  State  does  not  have  authority  to 
enforce  the  more  stringent  Federal  regu- 
lation, that  portion  of  the  delegation  may 
be  revoked.  In  the  latter  case  the  State 
shall  notify  the  owners  or  operators  of 
affected  facilities  that  they  will  be  sub- 
ject to  the  Federal  regulations  until  such 
time  as  EPA  determines  that  sufficient 
changes  have  been  made  in  the  State  reg- 
ulations to  justify  re-delegation. 

7.  The  Department  of  Environmental 
Protection  will  utilize  the  methods  speci- 
fied in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  tlie  regulations. 

8.  If  the  Regional  Administrator  deter- 
mines that  a  state  procedure  for  en- 
forcing or  implementing  the  Standards 
of  Performance  is  inadequate,  or  is  not 
being  effectively  carried  out,  this  delega- 
tion may  be  revoked  in  whole  or  in  part. 
Any  such  revocation  shall  be  effective  as 
of  the  date  specified  in  a  Notice  of  Revo- 
cation to  the  Department. 

9.  The  State  of  South  Dakota  mu.st 
notify  EPA  of  any  activity  that  does  not 
qualify  as  a  "modification"  under  SDAR 
34: 10:01 : OK  181 .  but  which  In  the  States 
opinion  might  meet  the  Federal  modifi- 
cation or  reconstruction  standards  of  40 
CFR  60.2(h),  60.14,  or  60.15. 

10.  Until  such  time  as  South  Dakota's 
notification  and  record  keeping  require- 
ments correspond,  in  the  opinion  of  EPA, 
to  those  of  40  CFR  60.7,  it  shall  notify  the 
owners  or  operators  of  affected  facilities 
that  they  are  subject  to  the  requirements 
of  that  regulation.  If  the  State  does  not 

have  authority  to  enforce  this  more 
stringent  regulation,  then  EPA  shall  ex- 
ercise its  concurrent  regulatory  auUior- 
ity. 

11.  The  Department  of  Environmental 
Protection  shall:  notify  EPA  of  any 
changes  in  performance  test  methodol- 
ogy: Infonn  EPA  of  the  basis  for  any 
performance  test  waivers;  and  postpone 
the  use  of  any  departmentally-approved 
alternate  or  equivalent  tests  imtil  these 
are  approved  by  the  Administrator. 

12.  Until  such  time  as  South  Dakota 
implements  continuous  monitoring  re- 
quirements that  correspond,  in  the  opin- 
ion of  EPA,  to  those  of  40  CFR  60.13.  it 
shall  notify  the  owners  or  operators  of 
affected  facilities  that  they  are  subject 
to  the  reqiurements  of  that  regulation. 
If  the  State  does  not  have  authority  to 
enforce  this  regulation,  then  EPA  shall 
exercise  its  concurrent  regulatory  au- 
thority. 

13.  In  order  to  satisfy  Section  114  of 
the  Clean  Air  Act  and  40  CFR  60.9,  In 
any  Instance  in  which  the  Department  of 
Environmental  Quality  is  unable  under 
its  own  authority  to  release  emissions 
data  to  the  public,  the  State  shall  so 
notify  EPA.  EPA  may  then  take  what- 
ever action  it  deems  necessary  to  obtain 
the  release  of  such  data. 

14.  Until  such  time  as  South  Dakota 
requires  continuous  monitoring  of  sulfur 
oxides  from  affected  sulfuric  acid  plants, 
it  shall  notify  the  owners  or  operators  of 
such  facilities  that  they  are  subject  to 
the  reqidrements  of  40  CFR  60.84.  If  the 
State  does  not  have  authority  to  enforce 
this  regulation,  then  EPA  shall  exercise 
its  concurrent  regtilatory  authority. 


A  notice  announcing  this  delegation 
will  be  published  In  the  Federal  Register 
in  the  near  future.  The  Notice  will  state, 
among  other  things,  that  effective  im- 
mediately, except  as  noted  above,  all  re- 
ports required  pursuant  to  Federal  regu- 
lations from  sources  located  in  Soutli 
Dakota  shall  be  submitted  to  tlie  De- 
partment of  Environmental  Protection, 
Joe  Fo.ss  Building,  Pierre.  South  Dakota 
57501.  Any  such  reports  which  have  been 
or  may  be  received  by  EPA  Region  VIII 
will  be  promptly  transmitted  to  the  De- 
partment. Since  this  delegation  is  effec- 
tive immediately,  thei-e  Ls  no  requirement 
that  the  State  notify  EPA  of  its  accept- 
ance. Unless  EPA  receives  from  the  State 
written  notice  of  objections  within  10 
days  of  the  date  of  receipt  of  this  letter, 
the  State  will  be  deemed  to  have  accepted 
all  the  terms  of  this  delegation. 

My  best  personal  regards. 

Sincerely  yours, 

John  A.  Green, 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Governor  on  March  25.  1976,  that  au- 
thority to  implement  and  enforce  the 
standards  of  performance  for  these  cate- 
gories of  new  stationary  sources  was  del- 
egated to  the  State  of  South  Dakota. 

Copies  of  the  request  for  delegation  of 
authoiitv  are  available  for  public  in- 
spection at  the  Region  VIII  offices  of  the 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  EJenver,  Colorado  80203. 

Effective  immediately,  all  reports  re- 
quii-ed  pursuant  to  the  Standards  of  Per- 
formance for  the  New  Stationary  Sources 
listed  in  the  above  letter  should  be  sub- 
mitted to  both  tlie  EPA  Region  vm 
Office  and  the  State  Agency,  at  the  fol- 
lowing address: 

•South  Dakota  Department  of  Environmental 
Protection  Joe  Po«s  Building.  Pierre.  South 
Dakota  57501. 

However,  reports  required  pursuant  to  40 
CFR  60.7tc»  (excess  emis.sions  and  mal- 
functiomi  .should  be  sent  to  the  State 
Agency  only. 

This  notice  is  issued  under  the  author- 
ity of  Section  111  of  the  Clean  Air  Act,  as 
amended  42  U.S.C.  1857c-6. 

John  A.  Green, 
Regional  Administrator. 

Dated;  March  26.  1976. 
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Signed  at  Wa.-hineton.  DC.  thii  21st 
day  of  April,  1976. 

Lowell  W.  Perry. 
Chairman,  Equal  Employment 
Opportunity  Commission. 
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F^'PLOYMrM 
OPPORTUNITY    COWMiSS'ON 

RECORDS    AND    REPORTS 

Employer  info'cnatio.n  Reyo:'.  tEO-l; 
Extension  of  Deadline  for  Filing  Report 

Notice  Is  hereby  given  that  the  1976 
deadline  for  filing  Equal  Employment 
Opportunity  Employer  Iiifoimation  Re- 
port EEO-1  required  by  29  CFR  1602.7 
is  extended  from  March  31.  1976  to 
June  30,  1976.  The  period  for  which  sta- 
tistics for  report  EEO-1  must  be  obtained 
remains  unchanged. 


RECORDS  AND   REPORTS 

Employer  Information  Report  EEO-1,  Ap- 
prenticeship Information  Repoits  EEO-2, 
and  EEO-2E.  and  Local  Union  Report 
EEO-3;  New  Race/ Ethnic  Categories 

Preamble.  In  memoranda  from  the  Of- 
fice of  Management  and  Budget  and  the 
General  Accounting  Office  dated  April  15. 
1975  and  September  9,  1975  respectively 
the  Commission  was  advised  that  its  sur- 
vey forms  must  use  the  standard  race/ 
ethnic  categories.  Tliis  change  does  not 
require  new  recordkeeping.  The  change 
to  the  standard  race/ethnic  categories  on 
the  EEO-1.  EEO-2,  EEO-2E,  and  EEO-3 
Is  primaiily  one  of  nomenclature  and 
does  not  involve  radical  departures  from 
the  cui-reut  definitions.  The  changes  are 
as  follows: 

1.  The  category  -White  not  of  Hispanic 
origin"  Is  added  as  a  specific  category,  and 
includes  by  definition  persons  of  the  Indian 
Subcontinent.  Otherwise  this  category  cor- 
responds to  the  residual  group,  that  is,  all 
tho.se  persons  who  were  not  clas.slfied  into 
one  of  the  four  apeclttc  minority  categorie.? 
on  t  he  survey  forma. 

2.  "Negro"  is  changed  to  read  "Black  not 
of  Hispanic  origin".  The  definition  remains 
the  same  except  that  the  title  itself  now  ex- 
cludes those  persons  of  hlspanic  origin  wh« 
might  otherwise  have  been  reported  as 
Black  by  virtue  of  race. 

3.  "Spanish  Surnamed  American"  Is 
changed  to  "Hispanic"  and  Includes  In  ad- 
dition to  persona  of  Mexican,  Puerto  Rlcan. 
«.nd  Cuban  or  Spanish  origin,  as  defined  In 
the  former  category,  persons  of  Central  or 
.South  America  and  other  Spanish  cuUiure  re- 
gardless of  race. 

4.  "Oriental"  Ls  replaced  by  the  category 
"Aalan  or  Pacific  Islander",  and  expressly  in- 
cludes persons  of  South  East  A.slan  and 
Pacific  Island  origins,  who  previously  migh* 
or  might  not  have  been  reported  in  the 
•  OriPutal"  category. 

5.  "American  Indian"  Is  replaced  by  "Amer- 
ican Indian  or  Alaskan  Native".  The  defini- 
tion for  this  category  Is  restricted  to  persons 
having  origln.s  in  any  of  the  original  peoples 
of  North  America. 

As  these  changes  are  minor,  employ er.s 
should  have  no  difficulty  implementing 
them,  and  will  have  ample  time  to  change 
their  internal  ceeords  to  reflect  the  new 
categories. 

Notice.  The  Equal  Employment  Oppor- 
tunity Commission  hereby  gives  notice 
that  the  Equal  Employment  Opportunity 
Employer  Information  Report  EEO-1  a« 
required  by  29  CFR  1602.07  for  1977  and 
for  subsequent  jears  will  reflect  five  (5) 
new  race 'ethnic  categories.  The  same 
race  ethnic  categories  will  also  be  re- 
flected on  the  Apprenticeship  Informa- 
tion Reports  EO-2  and  EEO-2E,  29  CFR 
1602.15,  and  the  Local  Union  Report 
EEO-3,  29  CFR  1602.22  for  1976  and  sub- 
sequent years.  The  five  race/ethnic  cate- 
gories are  defined  as  follows: 
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1.  White  (not  0/ 
sons  having  origin 
peoples  of  Europe. 
East,  or  the  Indian 

2.  Black  {not  of  j 
son3  having  origins 
proups. 

3.  Hispcnic:  All 
Ilican.   Cuban, 
or  other  Spanish 
of  race. 

4.  Asian  or  Pad 
having  origins  in  a 
of  the  Par  East, 
I-lands.    This    area 
China.  Japan.  Kore  i 
and  Samoa. 

5.  American  Ind 
persons  having  orig 
peoples  of  North 


Hispanic  origin) :  All  per- 

In   any   of  the  original 

■iorth  Africa,  the  Middle 

subcontinent. 
is  panic  origin):  All  per- 
n  any  of  the  black  racial 


sons  of  Mexican.  Puerto 

Central   or   South   American, 

culture  or  origin,  regardless 


/c 


Islanders:  All  persons 

y  of  the  original  peoples 

Southeast  Asia,  or  the  Pacific 

includes,    for    example, 

the  Philippine  Island?, 


II  n 


An  erica. 


Signed  at 
day  of  April  1976 

Chairman, 
Oppi 


WaslLington.  D.C.  this  21st 


~P-  r>. 
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ENERGY 
DtVELOPMEN 

EXPANSION    OF 

ENRICHMENT 


Availabilrty  of 
St 


RESEARCH   AND 
ADMINISTRATION 

THE    U.S.    URANIUM 
CAPACITY    PROGRAM 

V.D.\    13431 
-jnal  Environmental 
jtement 


Notice  is  hereb 
En\-lronmental 
U.S.     Uranium 
ERDA-1543  (Apr! 
pursuant  to  the 
Development 
implementation 
ronmental  Policy 
ment  was  preparejd 
administrative 
6ion  of  the  U.S 
capacity   and 
and  legislative 
on  June  26,  1975 

Copies  of  the  fltia: 
able  for  public 
public  documer 


1  s, 


Opeia 


16. 


EUDA  Headquarte 

nue.  Washington 
Alburquerque 

Force  Base  B^st. 
Chicago  Operation^ 

Avenue,  Argonn 
Idaho  Operations 

Idaho  Palls,  Ida4o 
Oak:  Ridge 

Ing,  Oak  Ridge, 
Nevada  Operation 

land  Drive.  Las  \ 
Richland  Operat 

Richland,  W 
Ban  Francisco 

way,  Oakland, 
.c  »•  f  r.ih  River 

p..  -  r  Plant.  Al^en 


Operat  ons 


Copies  have 
who  commented 
that  was  issued 

and  Developm' 
ERDA-1543  Ju 
al."^  available  : 
designated  Fede 

A  limited  n 
ti:e  fir.al  ftatem^ 


or  Alaskan  Native:  All 
ns  in  any  of  the  original 


NOTICES 

tribution  by  the  Technical  Information 
Center.  P.O.  Box  62.  Oak  Ridge,  Tennes- 
see 37830,  '615)  483-8611,  extension 
34672.  The  statement  is  also  available 
from  the  National  Technical  Informa- 
tion Service,  Springfield,  Virginia  22161. 

Dated  at  Germantown.  Maryland,  this 
23  day  of  April  1976. 

For  the  Energy  Rcsesrch  and  Devel- 
opment Administration. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 
I  PR  Doc.76-12329  Filed  4-26-76;  8  45  am| 


WELL  W.  Perry, 
qual  Employment 
rtunity  Commission. 

F'.led  4-26-76:8  43  a.-ni 


given  that  tlie  Final 
Statement,  Expan.sion  of 
:  Snriehment    Capacity. 
1976 1 ,  has  been  Issued 
Energy  Research  and 
Adihinistration's    lERDA) 
of   the  National  Envi- 
Act  of  1969.  The  state- 
in  support  of  ERDA's 
adtions  related  to  expan- 
uranium   t-nrichment 
thJE   President's   message 
pr  jposal  sent  to  Congress 


1  statement  are  avail- 
-r-fction  in  the  ERDA 
rocrns  located  at: 


20  Massachusetts  Ave- 

DC. 

Lions  Office,  Kiilland  Air 
Ubuquerque,  New  Mexico. 

Office,  9500  South  Case 

Illinois. 
Office,  550  Second  Street, 


Office,  Federal  Bulld- 
'  Tennessee. 

Office,  2753  South  Hlgh- 
ega.^,  Nevada, 
tlots  Office,  Federal  Building, 
ashl  Qgton. 

Ope  rations  Office,  1333  Broad- 
C  lUfornla. 

O  Derations  Office,  Savannah 
South  Carolina. 


qeen  furnished  to  those 
on  the  draft  statement 
Dv  the  Energy  Research 
nt  Administration  as 
9  30,  1975.  Copies  are 
jr  puDlic  inspection  p.t 
■al  Depositor;.'  Libra^le^ 
uiiiber  of  single  copter  cf 
nt  are  available  for  cIl^- 


GRANT  PROCEDURES 

Implementation  of  Interim  Grant 
Procedures 

1.  Purpose.  This  notice  establishes  an 
interim  grant  procedure,  and  a  grant 
instnunent  for  basic  and  applied  re- 
search with  educational  and  nonprofit 
institutions  pending  establishment  of  an 
ERDA  Grant  Manual  which  will  contain 
full  implementation  of  ERDA's  broad 
grant  authority. 

2.  Effective  date.  The  interim  grant 
procedure  is  effective  upon  publication 
in  the  Federal  Register.  Interested  per- 
sons may  submit  comments  within  90 
days  to:  Director  of  Procurement,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Washington.  D.C.  20545. 
Comments  received  will  be  considered 
during  the  development  of  the  ERDA 
Grant  Manual.  The  proposed  Manual 
will  be  published  in  the  Federal  Register 
for  public  comment  prior  to  publication. 

3.  Expiration  date.  This  interim  pro- 
cedure will  remain  in  effect  imtil  super- 
seded by  the  ERDA  Grant  Manual. 

4.  Gentral  authority  to  make  grants. 
ERDA  is  authorized  to  make  grants  by 
P.L.  93-438,  Energy  Reorganization  Act 
of  1974;  P.L,  93-577,  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974;  P.L.  85-934,  the  Grant  Act;  and 
P.L.  83-703,  the  Atomic  Energy  Act  of 
1954,  as  amended. 

5.  Authority  to  execute  grant  awards. 
Tlie  statutory  authority  given  to  the  Ad- 
ministrator to  execute  grants  has  been 
redelegated  by  ERDA  Immediate  Action 
Director  No.  0100-2  dated  January  29, 
1975.  The  Director  of  Procurement  cur- 
rently is  authorized  to  execute  grants  or 
redelegate  such  authority  as  the  need 
exists.  Those  individuals  who  receive  the 
redelegated  authority  from  the  Director 
of  Procurement  to  award  grants  are 
grants  oflQcers. 

6.  EstabUshment  of  additional  grant 
instruments.  The  Director  of  Procure- 
ment is  authorized  to  establish  grant 
instruments  as  needed  to  meet  ERDA 
program  needs  which  are  authorized  by 
statute  but  not  included  in  this  notice. 
Ultimately,  any  additional  grant  instru- 
ments will  be  included  In  the  ERDA 
Grant  Manual  when  published. 

7.  Cost  sharing.  41  CFR  9-4.56  is  the 
ba.ic  guidance  for  the  ERDA  policy  <«i 
cost   sharing.    Grants   will   Incorporate 


specific  terms,  conditions,  acounting  rec- 
ords requirements,  and  audit  require- 
ments, if  any,  with  respect  to  cost  shar- 
ing arrangements  which  are  agreed  to  by 
the  Grants  Officer  and  Grantee.  Cost 
sharing  may  be  reflected  In  the  grant 
budget  and  grant  face  page  where 
approprite. 

8.  Use  of  grant  or  special  research 
support  agreement  (SRSA).  The  special 
research  support  ogrement  'SRSAi  con- 
tract in  ERDA  Procurement  Regulation 
9-16.5002-8  is  to  be  used  to  procure  re- 
search under  a  contract  which  provides 
for  ERDA  direction  and  controls.  The 
grant  instrument  in  paragraph  11  is  to 
be  used  as  a  mechanism  to  support  or 
assist  basic  and  applied  research  where 
minimum  monitoring  and  few  controls 
are  necessary.  The  Grants  Officer  is  re- 
sponsible to  determine  that  the  appro- 
priate instrument  (contract  or  grant)  is 
utilized. 

9.  DeutafioTis.  The  grant  instrument  in 
paragraph  11  should  be  used  as  provided 
except  that  paragraphs  2,  Reports  and 
publications;  and,  8,  Payment  may  be 
revised  by  the  Grants  Officer  to  accom- 
modate to  particular  situations.  Devia- 
tion approval  must  be  obtained  from  the 
Director  of  Procurement  when  chanpe.s 
to  paragraphs  other  than  2  or  8,  addi- 
tion or  deletions  to  the  grant  instrument, 
or  use  of  the  instrument  for  other  than 
its  stated  purposes  or  for  awards  of  $500,- 
OOO  or  more  are  desired.  Requests  which 
are  to  be  submitted  by  the  Grants  Officer 
should  be  supported  by  a  description  of 
the  proposed  deviation,  the  proposed 
language,  and  the  rationale. 

10.  Submission  and  evaluation  of  pro- 
posals. 

a.  Submission.  Proposals  for  ERDA 
awards  may  be  submitted  in  response  to 
various  ERDA  solicitations.  In  addition, 
ERDA  may  also  receive  imsolicited  pro- 
posals for  awards.  Grant  budgets  in  un- 
solicited proposals  should  follow  the  gen- 
eral format  provided  in  Appendix  B  to 
this  notice.  Unsolicited  proposals  from 
educational  institutions  should  be  sub- 
mitted to  Office  of  University  Programs, 
ajid  imsolicited  proposals  from  other 
than  educational  institutions  should  be 
submitted  to  Director  of  Procurement. 
Proposal  Processing  Unit.  C-167.  Energy- 
Research  and  Development  Administra- 
tion, Washington,  D.C,  20545. 

11.  Establishment  of  grant  for  basic 
and  applied  research. 

a.  Content  of  grant  instrument.  The 
grant  is  composed  of  a  grant  face  page 
and  ERDA  grant  provisions  for  basic 
and  applied  research.  The  face  page  is 
discussed  in  paragraph  c.  The  applicable 
ERDA  grant  provisions  are  provided  :ii 
Appendix  A. 

b.  Use  of  grant  instrument.  The  grant 
Instrument  described  in  paragraph  11. a. 
may  be  used  to  support  or  assist  basic 
and  applied  research  performed  bv  insti- 
tutions of  higher  education,  and  non- 
profit organizations,  such  as  <biit  not 
limited  to)  research  institutes,  educa- 
tional associations,  and  health  centers. 
For  the  purpose  of  this  procedure,  ba&ic 
research  Is  that  type  of  research  which  Is 
directed  toward  increase  of  knowledge  in 
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the  sciences  where  the  primary  aim  of 
the  investigator  is  a  fuller  knowledge  or 
understanding  of  the  subject  under 
study,  rather  than  any  practical  applica- 
tion thereof.  AppUed  research  consists  of 
that  type  of  efifort  which  normally  follows 
basic  research,  attempts  to  determine 
and  expand  the  potentialities  of  new 
scientific  discoveries,  or  improvements  in 
technology,  materials,  processes,  meth- 
ods, devices  and  techniques,  and  at- 
tempts to  "advance  the  state  of  the  art". 
Applied  research  does  not  include  any 
such  efforts  when  their  principal  aim  is 
the  design,  development  or  test  of  spe- 
cific articles  or  services  to  be  offered  for 
sale,  which  are  within  the  meaning  of  de- 
velopment. Development  is  the  system- 
atic use  of  scientific  knowledge  which 
is  directed  toward  the  production  of,  or 
improvements  in,  useful  products  to  meet 
specific  performance  requirements,  but 
exclusive  of  manufactiu-ing  and  produc- 
tion engineering.  The  grant  may  be  used 
under  $500,000.  This  policy  will  be  in  ef- 
fect until  the  ERDA  Grant  Manual, 
which  will  provide  a  full  complement  of 
grant  Instriunents,  is  published.  The 
grant  may  be  for  more  than  one  but  not 
more  than  a  three  year  period, 

1.  Grant  fact  page.  The  grant  face 
page,  which  will  be  completed  by  ERDA 
at  the  issuance  of  the  grant,  will  contain 
all  of  the  data  particular  to  a  grant 
award.  The  grant  face  page  will  include 
most  of  the  following  data  elements: 
grant  number  and  date,  grant  period, 
title  of  project,  reports  required,  type  of 
grantee  (educational,  nonprofit) ,  amount 
awarded,  name  and  address  of  principal 
investigator,  name  and  address  of  grants 
and  project  officers,  method  of  paj-ment, 
accounting  data,  EIRDA  issuing  office, 
grantee  name  and  address,  and  date  of 
proposal  if  incorporated  by  reference. 

Robert  F.  Allnutt, 
Acting  Director  of  Procurement. 

Appendix  A 

ERDA  GRANT  PROVISIONS  FOR  BASIC  AND  APPLIED 
RESEAKCH  (EDUCATIONAL  AND  NONPROFIT 
ORGANIZATIONS  ) 

This  grant  Is  subject  to  the  foUowing  pro- 
visions: 
1 ,  General. 

a.  Tills  grant  award  Is  composed  of  a  grant 
face  page  which  may  Incorporate  the  Gran- 
tee's proposal  by  reference  and  the  ERDA 
Grant  Provisions  for  Basic  and  AppUed  Re- 
search. 

b.  Tills  grant  award  constitutes  accept- 
ance by  the  U.S.  Energy  Research  and  De- 
velopment Administration  (ERDA)  of  the 
Grantee's  proposal  and  budget  unless  other- 
v/ise  indicated  on  the  face  page. 

c.  The  Grantee  Is  obligated  to  conduct 
such  project  oversight  as  may  be  appropri- 
ate, to  manage  the  funds  with  prudence, 
and  to  comply  with  the  provisions  outlined 
herein.  Within  this  framework,  the  Princi- 
pal Investigator  (PI)  or  Program  Director 
(PD)  named  on  the  grant  face  page  Is  re- 
sponsible for  the  scientific  or  technical  di- 
rection of  the  project  and  for  preparation 
of  required  reports. 

d.  This  grant  Is  fvmded  on  a  cost  reim- 
bursement basis  not  to  exceed  the  amount 
awarded  as  Indicated  on  the  face  page  and 
is  subject  to  a  refund  of  unexpended  funds 
to  ERDA,  There  Is  no  commitment  for  fur- 


ther additional  ERDA  funding  beyond  the 
amount  awarded  In  this  grant. 

2.  Reports  and  publications. 

Publication  to  accomplish  widest  practica- 
ble and  appropriate  dissemination  of  re- 
search results  Is  encouraged  at  any  time 
during  course  of  the  Investigation.  Examples 
of  appropriate  media  for  such  dissemination 
are  the  learned  Journals,  the  proceedings  of 
professional  groups  and  EIRDA  scientific  and 
technical  publications.  Grantees  may  elect 
to  publish  the  results  of  their  work  by 
whichever  media  they  feel  most  appropriate. 
Grantees  should  specify  the  intended  means 
of  dissemination  prior  to  award.  Publica- 
tions and  reports  prepared  under  this  grant 
shall  contain  the  follo\\ing  acknowledge- 
ment statement,  "This  (material)  was  pre- 
pared vrith  the  support  of  the  U.S.  Energy 
Research    and   Development    Administration 

Grant    No.    However,    any    opinions 

findings,  conclusions,  or  recommendations 
expressed  herein  are  those  of  the  author(s) 
and  do  not  necessarily  reflect  the  views  of 
ERDA.~ 

a.  Journal  publication.  When  results  ob- 
tained under  this  grant  are  to  be  published 
in  a  technical  Journal,  or  in  transactions  or 
proceedings  of  a  technical  meeting,  three 
copies  of  a  preprint  or  manuscript  of  each 
such  publication  shall  be  provided  to  the 
ERDA  Program  Officer  for  comment  prior  to 
the  grantee's  s\ibmis=lon  for  publication. 
Three  copies  of  a  reprint  shall  be  provided 
to  the  Program  Officer  promptly  after  pub- 
lication, 

b.  Formal  ERDA  pu'nUcaUon.  If  the  Grant- 
ee wishes  ERDA  to  publish  grant  results  in 
a  formal  ERDA  report,  a  specific  request  to 
this  effect,  accompanied  by  three  draft  copies 
of  the  material  and  a  summary  report  of 
approximately  200  words  covering  the  pur- 
pose and  scope  of  the  project,  should  be 
submitted  to  the  ERDA  Program  Officer  for 
review.  Such  review  generally  should  not  ex- 
ceed 30  days.  Material  submitted  for  pub- 
lication by  ERDA  In  a  formal  report  must 
comply  with  the  highest  standards  of  scien- 
tific publishing  methodology. 

Following  ERDA  approval  for  ERDA  pub- 
lication, one  camera  ready  or  a  reproduci- 
ble, and  three  copies  shall  be  submitted  by 
the  Grantee  to  the  Program  Officer.  The  for- 
mat for  this  report.  If  any,  will  be  specified 
by  the  Program  Officer. 

c.  Progress  reports.  Brief,  informal  Progress 
Reports  which  are  quarterly,  unless  other- 
wise directed  by  the  Grants  Officer,  will  in- 
clude a  concise  statement  of  the  research 
accomplished  during  the  report  period. 
Grantees  are  encouraged  to  publish  In  the 
open  literature  and  submit  interim  reports 
whenever  the  research  has  reached  a  point 
where  it  Is  logical  to  summarize  the  re- 
sults or  a  research  phase  has  been  com- 
pleted. 

d.  Final  reports.  Within  90  days  after  ex- 
piration of  the  grant  period,  the  Grantee 
shall  submit  a  Final  Report  which  summa- 
rizes the  results  of  the  entire  project  and  a 
final  fiscal  report  In  the  same  format  as  the 
preaward  proposed  budget. 

Tlie  Progress  and  Final  Reports  should  be 
Identified  as  such  and  may  consist,  in  whole 
or  In  part,  of  references  to  and  abstracts  of 
published  material  resulting  from  the  grant. 

e.  Copies.  One  copy  of  the  foregoing  reports 
shall  be  submitted  to  the  Grants  Officer  and 
three  copies  to  the  ERDA  Program  Officer 
at  the  addresses  Indicated  on  the  face  page. 

3.  Extension  of  grants. 

It  Is  the  ERDA  policy  to  provide  maximum 
continuity  in  the  funding  of  grant-supported 
projects.  This  grant  may  be  extended  for 
additional  p>erlods  of  time  consistent  with 
ERDA  funding  and  program  requirements. 
Any  extension  requiring  additional  funding 
must  be  supported  by  an   unsolicited  pro- 


posal In  quadruplicate,  submitted  at  least 
three  months  In  advance  of  the  esplratloa 
date  of  the  grant  period.  Grantees  are  ex- 
pected to  bring  their  projects  to  a  conclusion 
within  the  funds  provided.  It  Is  stressed  that 
ERDA  Is  under  ns  obligation  to  provide  addi- 
tional funding  if  the  project  cannot  be  com- 
pleted within  the  awarded  grant  funds. 

Unsolicited  proposals  referenced  In  this 
paragraph  from  educational  Institutions 
should  be  submitted  to: 

Energy  Research  and  Devleopment  Adminis- 
tration, Office  of  University  Programs, 
Washington,  DC  20545. 

Unsolicited  proposals  from  other  than  edu- 
cational Institutions  should  be  submitted  to: 

Energy  Research  and  Development  Admin- 
istration, Director  of  Procurement,  Pro- 
posal Processing  Unit  C-167,  Washington, 
DC  20545. 

If  the  grant  period  shown  on  the  face  page 
must  be  extended  for  more  than  30  days 
without  additional  funding,  such  an  exten- 
sion must  be  submitted  to  the  Grants  Officer 
for  written  approval. 

4.  Revovation. 

This  grant  may  be  revoked  in  whole  or  in 
part  by  ERDA.  In  the  event  cf  revocation, 
the  Grantee  ehaU  refund  to  ERDA  any  un- 
expended funds  that  It  has  received  under 
the  grant,  except  such  portion  thereof  as  may 
be  required  by  the  Grantee  to  meet  com- 
mitments which  had,  in  the  Judgment  of 
ERDA,  become  firm  prior  to  the  effective  date 
of  revocation  and  are  otherwise  appropriate. 
The  Grantee  should  notify  the  Grants  Of- 
ficer whenever  there  is  reason  to  believe  that 
circumstances  that  may  impair  the  success- 
ful continuation  of  the  grant  may  require 
that  the  grant  be  revoked  or  modified. 

5.  Travel. 

Domestic  travel  is  an  appropriate  charge 
to  research  grants,  and  prior  authorization 
for  specific  trips  Is  not  required.  Foreign 
travel  must  be  clearly  e.$sentlal  to  the  re- 
search effort  and  must,  to  be  charged  against 
this  grant,  have  prior  explicit  approval  of  the 
Grants  Officer  regardless  to  Its  inclusion  in 
the  approved  grant  budget.  The  Grantee 
agrees  to  use  U.S.  Flag  air  carriers  to  the 
maximum  extent  practicable  when  Interna- 
tional air  transportation  becomes  necessary 
under  this  grant.  Except  as  provided  In  Sec- 
tion J.44.C  of  FMC  73-8,  the  difference  in 
cost  between  first-class  a!r  accommodations 
and  less  than  first-class  accommodations  Is 
unallowable. 

6.  Allowable  costs. 

Allowability  of  costs  shall  be  determined 
in  accordance  with  Federal  Management  Cir- 
cular 73-8  for  Educational  Institutions  and 
the  Federal  Procurement  Regulations  Sub- 
part 1-15.2  for  nonprofit  organizations.  The 
extent  of  cost  sharing,  if  any,  is  indicated  Oii 
the  face  page. 

7.  Examination,  audit,  and  retention  cf 
records. 

a.  The  Grantee  .shall  mai:itain  b.->oks  yi.  l 
accounting  records,  in  accordance  with  ft'  - 
erally  accepted  accounting  practices,  suili- 
cient  to  reflect  properly  all  direct  and  1  :i- 
dlrect  costs  Incurred  or  anticipated  as  a  re- 
sult of  commitments  made  during  the  grant 
period  and  any  uno'iligated  bal.in:e-5. 

b.  The  Administrator  of  ERDA  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives shaU  have  access  to  any  books,  docu- 
ments, papers,  and  records  of  the  Grantee 
and  any  subgrantees  or  contractors  under 
this  grant  to  make  audits,  examinations,  ex- 
cerpts and  transcripts  at  all  reasonable  times 
during  the  life  of  the  grant  and  during  the 
required  record  retention  period. 

Financial  records,  supporting  documents, 
statistical    records,    and    all    other    records 
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NOTiCES 

eludes  any  art,  method,  procesB,  machine, 
manufacture,  design,  or  composition  of 
matter,  or  any  new  and  useful  improvement 
thereof,  or  any  variety  of  pl&nts,  whether 
patented  or  unpatented,  under  the  Patent 
Laws  of  the  United  States  of  America  or  any 
foreign  country. 

(2)  "Patent  Counsel"  means  the  ERDA 
Patent  Counsel  assistant  the  procuring  or 
granting  activity. 

( b)   Invention  disclosures  and  reports. 

( 1 )  The  Grantee  shall  ftirnish  the  Grants 
Oflicer   or   Patent   Counsel: 

(t)  A  written  report  containing  full  and 
complete  technical  Information  concerning 
each  Subject  Invention  within  6  months 
after  conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  cr  under  this  grant,  but  in  any  event  prior 
to  any  on  sale,  public  use,  or  public  dls- 
c'.zsuTe  of  such  invention  known  to  the 
Grantee.  The  report  shall  Identify  the  grant 
and  invputor  and  shall  be  sufficiently  com- 
plete in  technical  detail  and  appropriately 
illustrated  by  sketch  or  diagram  to  convey  to 
oi;e  skilled  in  the  art  to  which  the  invention 
pertains  a  clear  understanding  of  the  nature, 
purpose,  operation,  and  to  the  extent  known, 
th?  physical,  chemical  biological,  or  electri- 
cal  chr.racteristics  of   the   invention; 

(il)  Upon  request,  but  not  more  than  an- 
nuaJly,  Interim  reports  on  an  ERDA-approved 
form  listing  Subject  Inventions  for  that 
period  and  certifying  that  all  Subject  In- 
ventions have  been  disclosed  or  that  there 
were  no  such  Inventions;  and 

(iii)  A  final  report  on  an  ERDA-approved 
form  within  3  months  after  completion  of 
the  grant  work  listing  all  Subject  Inventions 
have  been  disclosed  or  that  there  were  no 
such  inventions. 

(2)  The  Grantee  agrees  that  the  Govern- 
ment may  duplicate  and  disclose  Subjert 
Invention  disclosures  and  all  other  rep)orts 
and  papers  furnished  or  required  to  be 
f  urniahed  pursuant  to  the  grant. 

(C(   Allocation  of  principal  rights. 

( 1 )  Assignment  to  the  Government.  The 
Grantee  agrees  to  assign  to  the  Government 
the  entire  right,  title,  and  Interest  through- 
out the  world  in  and  to  each  Subject  Inven- 
tion, except  to  the  extent  that  rights  are 
ret-xined  by  the  Grantee  under  paragraphs 
(CI  (2)   and  td)  of  this  clause. 

[2 1  Grecier  rights  determination.  The 
Grantee  or  the  employee-Inventor  with  au- 
thorization of  the  Grantee  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent  rights 
provided  in  parapraph  (d)  of  this  clause  on 
identified  inventions  in  accordance  vtith  the 
procedures  and  criteria  of  41  CFR  9-9.109-6. 
A  rcqi'est  for  a  determination  of  whether 
the  Grantee  or  the  employee-Inventor  is 
entitled  to  retain  such  greater  rights  must 
l.e  submitted  to  the  Administration  at  the 
time  of  the  first  disclosure  of  the  Invention 
I  urr.uant  to  paragraph  <b)(l)  of  this  clause 
t  r  not  later  thr.n  3  months  thereafter  or 
Fwch  longer  period  as  may  be  authorized  by 
the  Grants  Officer  or  Patent  Counsel  for 
rood  cai'se  shown  In  writing  by  the  Grantee. 
The  information  to  be  submitted  for  a 
trcater  rights  determinalion  is  specified  In 
41  CFR  0-9.109-6(6). 

(d»  'Minimum  rights  to  the  Grantee.  The 
Grantee  reserves  a  revocable,  nonexclusive, 
paid-up  Ucense  In  each  patent  application 
filed  in  any  country  on  a  Subject  Invention 
and  any  resulting  patent  in  which  the  Gov- 
ernment acquires  title.  Revocation  shall  be 
in  accordance  with  the  procedure  of  para- 
graph (c)  (2)  and  (3)  of  the  clause  In  41 
CFR  9-9. 107 (a).  The  Grantee  also  has  the 
right  to  request  foreign  rights  In  accordance 
with  the  procedures  of  paragraph  (c)(4)  of 
the  clause  In  41  CFR  9-9.  107-5<a) . 


(e)  Eniployee  and  Subcontractor  agree- 
ments. 

Unless  otherwise  authorized  In  writing  by 
the  Grants  Officer,  the  Grantee  shall: 

(1)  Obtain  patent  agreements  to  effectu- 
ate the  provisions  of  the  Patent  Rights  clause 
from  all  persons  in  its  eniploy  who  perforin 
any  part  of  the  work  under  this  grant  except 
nontechnical  personnel,  such  as  clerical  em- 
ployees and  manual  laborers. 

(2)  Unless  otherwise  authorized  or  di- 
rected by  the  Grants  Officer  in  accordance 
with  41  CFR  9-9.107-4 (f),  the  Grantee  shall 
include  the  Patent  Rights  clause  of  41  CFR 
9-9.107-5(a)  or  41  CFR  09. 187-6,  as  appro- 
priate, modified  to  identify  the  parties  in 
any  subcontract  herevinder;  and, 

(3)  Promptly  notify  the  Grants  omcer  In 
writing  upon  the  award  of  any  subcontract 
containing  a  Patent  Rights  clause  by  iden- 
tifying the  subcontractor,  the  work  to  be  per- 
formed tinder  the  subcontract,  and  the  dates 
of  award,  and  estimated  completion.  Upon  the 
request  of  the  Grants  Officer  the  Grantee 
shall  furnish  a  copy  of  the  subcontract  to 
such  requestor. 

(f)  Atomic  Energy. 

(1)  No  claim  for  pecuniary  award  or  com- 
ptensation  under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  shAJl  be 
asserted  by  the  Grantee  or  its  employees 
with  respect  to  any  invention  or  discovery 
made  or  conceived  In  the  course  of  or  under 
this  grant. 

(2)  Except  as  otherwise  authorized  in 
writing  by  the  Grants  Officer,  the  Grantee 
will  obtain  p.=itent  agreements  to  effectuate 
the  provisions  of  paragraph  (f)(1)  of  this 
clause  from  all  persons  who  perform  any 
part  of  the  work  under  this  grant,  except 
such  clerical  and  manual  labor  personnel 
as  will  not  have  access  to  technical  data. 

1 1.  Rights  in  data. 

The  Grantee  grants  to  the  Government  a 
royalty-free,  nonexclusive,  irrevocable  license 
to  publish,  transate,  reproduce,  use  and 
dispose  of,  and  to  authorize  ethers  to  do  so. 
a  data,  including  copyrightable  material,  re- 
ports, drawings,  blueprints,  and  technical 
information  resulting  from  the  performance 
of  work  under  thts  grant.  ERDA  reserves  the 
right  to  require  delivery  of  all  of  the  fore- 
going data. 

12.  Security. 

Normally,  ERDA  research  grants  do  not  in- 
volve classified  Information.  However,  if  in- 
formation Is  sotight  or  developed  by  tiic 
Grantee  that  should  be  classified  in  the  In- 
terests of  national  security,  the  ERDA  Grants 
Officer  rhall  be  notified  immediately. 

The  Grantee  may  ask  ERDA  to  revoke  this 
grant  if  the  grant  unexpectedly  becomes  in- 
volved with  classified  information  and  the 
Grantee  decides  that  further  performance 
would  be  Inappropriate. 

13.  Civil  rights. 

This  grant  is  subject  to  the  provision.?  of 
the  Clrtl  Rights  Act  of  3964,  Title  IV,  Sex 
Discrimination,  of  the  Energy  Reorganiza- 
tion Act  of  1974.  and  the  implementing 
ERDA  regulations  In  10  CFR  Chapter  1,  Part 
4. 

The  Grantee  'agrees  that  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
sex,  color  or  national  origin,  be  excluded 
from  participation  in,  be  deprived  the  bene- 
fits of,  or  be  otherwise  subjected  to  dis- 
crimination under  any  program  or  activity 
for  which  the  Grantee  receives  financial  sup- 
port from  ERDA. 

14.  Contracts  and,  or  suhagreements. 

a.  All  contracts  or  other  subagreements 
under  this  grant  not  provided  for  and  ap- 
proved In  the  proposal  budget  require  the 
prior  consent  of  the  Orants  Officer  as  to  the 
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purpose   a:i.l   *vp'^ 
tract. 

b.  It  Is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  sup- 
plies and  services  be  pl.-iced  with  small 
business  concerns.  The  Grantee  agrees  to 
accomplish  the  maximum  amount  of  con- 
tracting to  small  business  concerns  that  Is 
reasonable,  appropriate,  and  consistent  with 
the  efficient   pe;-formaiice   nf  this  grant. 

c.  The  grantee  agrees  to  conduct  contract 
transactions  including  purchase  orders  to 
provide  open  and  free  competition  to  the 
maximum  extent  practical. 


i,";  AdditioTial  ERDA  approrals  tsolif.c&- 
tion  to,  and  ERDA  prior  apprnval  t-jr  the 
Granta  Officer  la  required  for  the  foilowtug: 

a.  Change  in  the  principal  invf-«ii^ator  or 
continuation  of  the  research  work  for  any 
one  period  In  excess  of  three  months  without 
direction  by  an  approved  principal  investi- 
gator. 

b.  Change  In  the  phenomenon  or  phenom- 
ena under  study  or  significant  change  In  the 
project  from  what  was  initially  Intended  by 
the  grant. 

c.  Contracting  or  transfer  of  the  perform- 
ance of  the  research  effort  or  grant  In  whole 
or -part  to  another  organization. 
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Institution  aiid  address 

ERDA  program 

Grant  peil(>d 
From . 

To 

Uratit  number 

Prim-ipsl  iiivntleat«r(s) 

Cott  categorifs 
I.  Salaries  and  waeesQist  by  labor  cst«Rary  or  individual) 

Salaries 

Fringe  benefits 

i.  Equipment  (list  tepanXtij  each  piece  of  e(|Oipment  as  req«iired  in'the  graiit)'. 
3.  Travel. 


Amount 


Domestic.. _. 

Fordpn , ..... . . 

Other  direct  (xwts  (If  aone,  state  none) ".".'..'.'."." 

supplies  aiid  materials  (indicate  significant  itams  or  items  of  a  special 

nature) 

Publications l......... 

.Machine  shop  costs .'."""'.'.'.""..'. 

Computer  services 

Other. 


5.  Indirect  charges  (indicate  percent  and  expenditures  to  which  percent  is 

applied) 

«.  Total  costs [.[ll[l[l[l[ 

7.  Amount  of  grant " ""] 

Percent  and  amount  to  be  oontributed  by  (name  of  iiistltatlo'ni  

Percent  and  amount  to  be  contrlbnted  by  ERDA 


Signature  of  principal  investigator                     Typedor  printed  name 

DJtfe 

(Name  and  title  oi  authoriz«(i  r<'presentative) 

(Signature) 

IFR  Doc  7&  12160  Filed  4-26-7r  "    ;-     . 

(Date) 

FEDERAL   COMMUNICATIONS 
COMMISSION 

TAX   CERTIFICATES 
Issuance 

April  21, 1976. 
1.  On  July  16,  1970  we  issued  a  Public 
Notice.  FCC  70-774,  19  RR  2d  1831,  con- 
cerning the  issuance  of  tax  certificates 
pursuant  to  Section  1071  of  the  Internal 
Revenue  Code.  We  there  gave  notice  that 
w  here  a  broadcast  licertsee.  owning  inter- 
ests inconsistent  with  the  new  policy  (the 
"one-to-a-market"  policy)  established  In 
the  First  Report  and  Order  in  Docket 
No.  18110.  22  FCC  2d  306.  18  RR  2d  1735, 
disposed  of  any  such  interest's)  in  order 
to  come  into  compliance  with  the  policy, 
we  would  i.'jsue  a  tax  certificate  covering 
such  divestitures.  In  that  notice  we  set 
down  certain  guidellnec  which  would 
govern  the  issuance  of  tax  certificates  in 
fiuch  voluntary  divestiture  situations.  We 
■there  stated  that  we  would  require  a 
"causal  relationship"  showing  between 
the  adoption  of  the  new  or  chaused 
policy  and  the  sale  in  question,  which 
showing  would  include  the  requirement 
that  the  sale  occur  within  a  "reason- 
able time  span"  such  as  "one  license 
period"  from  tlie  adaption  of  the  pohcy. 


2.  In  our  Second  Report  and  Order  in 
Docket  No.  18110,  50  FCC  2d  1085,  32 
RR  2d  at  995  (1975),  we  stated  in  Note 
45  that  we  would  grant  tax  certificates 
in  connection  with  voluntary  divestitures 
which  result  In  compliance  with  our  new 
policies  regarding  common  ownership  of 
dally  newspapers  and  broadcasting  sta- 
tions in  the  same  market. 

3.  Upon  reevaluation  of  our  Tax  Cer- 
tificate policy  we  have  decided  that  in 
certain  circumstances  some  of  the  guide- 
lines set  forth  in  our  1970  Public  Notice 
are  unnecessary.  Section  1071  of  the  In- 
ternal Revenue  Code  reads  in  pertinent 
part  as  follows : 

If  the  sale  or  exchange  of  property  (In- 
cluding stock  in  a  corporation)  is  ciertlfled  by 
the  Federal  Communications  Commission 
to  be  necessary  or  appropriate  to  effectuate 
a  change  In  a  policy  of,  or  the  adoption  of 
a  new  policy  by,  the  Commission  with  respect 
to  the  ownership  and  control  of  radio  broad- 
casting stations,  such  sale  or  exchange  shall, 
if  the  taxpaj'er  so  elects,  be  treated  as  an 
Involuntary  conversion  of  such  property 
within  the  meaning  of  Section  1033. 

We  think  that  the  above  statutory  lan- 
guage, as  we  now  construe  it,  will  permit 
the  issuance  of  tax  certificates  without 
any  "reasonable  time  span"  or  "causal 
relationship"  showing  in  the  following 
circumstances: 


(1)  Where  a  new  policy  or  change  in  otir 
policy  requires  that  the  station  (or  CATV, 
or  newspaper  or  Interest  therein)  be  divest- 
ed— 6uch  sales  or  divestments  are  obrlouely 
Involuntary  and  would  be  "necessary"  to  ef- 
fectuate the  new  or  changed  policy;  and 

(2)  Where  a  party  voluntarily  sells  a  facil- 
ity or  Interest  therein,  the  retention  of  which 
Is  Inconsistent  with  a  new  or  changed  policy, 
but  which  has  been  "grandfathered  In"  by 
the  new  or  changed  policy.  Here,  the  sale 
would  obviously  be  voluntary  but  would 
clearly  be  "appropriate"  to  eHectuate  the  new 
or  changed  policy. 

4.  Under  situation  (2)  above,  tax  cer- 
tificates will  be  issued  for  the  voluntary 
divestitures  of  interests  in  Jacilitles 
which  are  inconsistent  with  our  "one-to- 
a-market"  and  newspaper-broadcasting 
cross-ownership  rules  adopted  in  Docket 
No.  18110  and  for  the  divestiture  of  inter- 
ests In  commonly  owned  facilities  with 
objectionable  overlap  of  signals  under 
our  multiple  ownership  rules  where  the 
common  ownership  of  such  facilites  has 
been  "grandfathered"  by  our  rules. 

5.  We  wish  to  make  it  clear,  however, 
that  for  a  tax  certificate  under  (2)  above 
there  must  have  been  an  existing  inter- 
est in  a  facility  or  combination  of  facil- 
ities which  Interests  were  inconsistent 
with  the  new  or  changed  policy  when 
such  ix)licy  was  adopted  by  the  Commis- 
sion. As  we  announced  in  our  Public  No- 
tice PCC-56-919,  released  September  27, 
1956,  and  as  we  reiterated  in  KTFI 
Broadcasters,  Inc.,  42  FCC  2d  578  (1973), 
where  a  party  acquires  one  facility  on 
ctmdition  that  it  divest  itself  of  an  exist- 
ing facility  (or  interest  therein)  the  re- 
tention of  which  would  be  inconsistent 
with  our  multiple  ownership  policies,  no 
tax  certificate  will  be  issued  In  connec- 
tion with  such  divestment.  Such  trans- 
actions are  wholly  voluntary  and  clearly 
do  not  effectuate  a  new  or  changed  pol- 
icy of  the  Commission. 

Action  by  the  Commission  AprlV  14, 
1976.  Commissioners  Wiley  (Chairman), 
Lee,  Reid,  Hooks,  Washburn  and  Robin- 
son with  Commissioner  Quello  dissent- 
ing. 

Federal      CoMMTT>acATioNs 
Commission, 
fSEAL]     Vincent  J.  Mttllins, 

Secretary. 
(PR  Doc.76-12219  PUed  4-26-76; 8: 45  am) 


[Docket  No.  20611,  FUe  No.  BRH-I402;  Dock- 
et No.  20612,  Pile  No.  BPH-9229:  PCC 
76R-I13] 

UNITED   BROADCASTING  COMPANY 
(KBAY),   ET  AL 

Construction  Permit 

By  the  Review  Board :  Board  Member 
Kessler  dissenting '  with  statement. 
Board  Member  Chlbaum  dissenting  as  to 
additon  of  Rule  1.526  issue. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  applications  of  United 
Broadcasting  Company  (United)  for  re- 
newal of  license  of  its  FM  broadcast  Sta- 
tion KBAY(FM),  operating  on  Channel 


I  Dissenting  statement  filed  as  part  of  the 
original  document. 
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Chief  of  the 
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ently  before  the 
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1975.  by  United 
numerous  issues 


California,  and  of  Pub- 
's. Inc.  (PCI)  for  a  con- 
to  establish  a  new  FM 
,.  operating  on  the  same 
Jose.  By  Order,  40  FR 
November  5,  1975.  the 
Brbadcast  Bureau,  acting 
delt  gated  authority,  desig- 
..iitioiis  for  hearing  under 
ccmparative  issue.  Pres- 
Review  Board  is  a  peti- 
lisues.  filed  November  20. 
seeking  the  addition  of 
igainstPCI." 


Legal  Qualifica  iigns 
312'a) i7>   AND 

SCES  I  AND  n  ' 


PCI 
pro  vides : 


2.  In  support 
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the    Commuruc<; 
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■  Other  related 
for  consideration 
evidence  in  support 
filed  November 
sponse   to   petition 
December    1,    19 
filed   December 
Bureau;   (d)  erra 
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to    (b)    and    <C) 
United:    (f)   s 
uary   12.    1976,   b; 
of  (c).  filed  Janupry 
cast  Bureau:   (hi 
filed  January  23. 
to  file  affidavit 
1976.  by  United; 
filed  April  1.  197f 
Pleadings  (a),  (g 
pleaidlngs  which 
ComnUssion's 
leave   to  file  aujjpl 
Nevertheless,    th 
unopposed  and  i 
tlon  of  this  case 
the  supplementa 
affidavit  filed  by 
which  Is  not  on 
parently   only 
initial  showing 
Issue,  will  not 
notes   that   In 
faUed  to  comply 
verification  r 
provides,  In  pert 
Is  not  represent^ 
and  verify  the 
dress.  We  would 
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Issues — Sections 
310<b^    I  Requested  Is- 
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and  the  corporation  shall 
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the   PCI  charter 

any  participation  or  in- 

y  political  campaign  on 

didate  for  public  office" 

of  the  reasonable  ac- 


jleadlngs  before  the  Board 
are:    (a)   newly  discovered 
of  requested  Issvie  XVI. 
1975.  by  United   (b)    re- 
to   enlarge   issues,   filed 
by   PCI;    (c)    comments. 
1975,   by   the   Broadcast 
;a  to  (cK  filed  January  16, 
adcast   Bureau:    (e)    reply 
filed  January  6.   1976.   by 
to  reply,  filed  Jan- 
United:    (g)    modification 
16,  1976.  by  the  Broad- 
Unlted's  comments  re  (g). 
1978:   (1)   motion  for  leave 
_  affidavit,  filed  March  23, 
and   (jl   comments  on  (1), 
by  the  Broadcast  Bureau, 
and  (h)  are  supplemental 
are  not  authorized  by  the 
(.s.    and    no    motions    for 
ements   have  been   filed, 
additional    pleadings    are 
pertinent  to  our  resoUi- 
e  will,  therefore,  consider 
pleadings.  In  contrast,  the 
United  on  March  23.   1976. 
grossly  untimely  but  ap- 
attempt   to   augment   Its 
1th  respect  to  a  requested 
accepted.  The  Board  also 
its   response   PCI   has 
with  the  subscription  and 
of  Rule  1.52  which 
nt  part,  that  a  party  who 
by  an  attorney  shall  sign 
document  and  state  his  ad- 
caution  PCI  that  although 
the  opposition  in  this  In- 
Darlv    defective    pleadings 
■^T  will  be  stricken  for  this 
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cess  requirement  of  Section  312(a)(7). 
With  respect  to  the  alleged  contraven- 
tion of  Section  310(b) ,  United  notes  that 
Section  1  of  Artice  IV  of  the  PCI  By- 
lav.s  provides  for  15  directors;  that  Sec- 
tion  2ib>    provides   that   the   directors 
shall  "»  •   *  conduct,  manage  and  con- 
trol the  aff?.irs  and  business  of  the  cor- 
poration •   *  *;"  that  the  directors  are 
elected  for  three  year  terms,  one-third 
at  each  annual  meeting;  and  that  Sec- 
tion 4  of  Article  IV  provides  that  "  *   •  • 
when  the  composition  of  the  board  is  less 
than  one  third  poor  people,  unemployed, 
marginally   employed,    receiving   public 
assistance  *   •   •  or  less  than  one  third 
female  or  less  than  one  third  ethnic  mi- 
nority representation,  the  name  or  names 
of   person (s)    in   the    appropriate   sub- 
group (s)  above  must  be  placed  in  nom- 
ination  before   the   election   may   pro- 
ceed." United  argues  that  judged  col- 
lectively, these  provisions  and  other  pro- 
visions of  the  By-laws  indicate  that  di- 
rectors who  control  the  corporation  can 
be  removed  at  will.*  and  that,  as  evi- 
denced by  deletions  and  additions  to  the 
PCI  Board  since  the  filing  of  the  original 
application,'"  a  transfer  of  control  can 
occur  at  any  time. 

3.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  the  requested  Is- 
sues are  unwarranted.  In  our  view, 
United's  allegations  are  based  purely  on 
a  plain  misreading  of  the  relevant  pro- 
visions of  PCI's  corporate  charter  and 
By-laws,  Moreover,  In  Its  response,  PCI 
asserts  with  regard  to  Section  312(a) 
(7),  that  it  would  provide  access  to  all 
political  candidates  on  a  non-partisan 
basis,  arguing  that  paragraph  n(c)  of 
the  Articles  of  Incorporation  shows 
that  it  "would  not  become  a  clearing 
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^Section  312(a)(7)  of  the  Communica- 
tions Act  of  1934,  as  amended,  states:  The 
CommLsslon  may  revoke  any  station  license 
or  construction  permit  for  willful  or  re- 
peated failure  to  allow  reasonable  access  to 
or  to  permit  purchase  of  reasonable  amount* 
of  time  for  the  use  of  a  broadcasting  station 
by  a  legally  qualified  candidate  for  Federal 
elective  office  on  behalf  of  his  candidacy. 

Section  310(b)  of  the  Communications  Act 
of  1934,  as  amended,  provides.  In  pertinent 
part:  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall  be 
transferred,  assigned  or  disposed  of  In  any 
manner,  voluntarily  or  Involuntarily,  di- 
rectly or  indirectly,  or  by  transfer  of  control 
of  any  corporation  holding  such  permit  or 
license,  to  any  person  except  upon  applica- 
tion to  the  Commission  and  upon  finding  by 
the  Commission  that  th©  public  Interest. 
convenience,  and  necessity  will  be  served 
thereby. 

•Article  IV,  Section  11  of  PCI's  By-laws 
stipulates  that  a  director  may  be  removed 
from  office,  for  cause,  by  the  vote  of  the 
majority  of  the  directors. 

'■  PCI's  original  application  li.'^ted  the 
names  of  15  directors.  On  June  34,  1975,  PCI 
amended  Its  application  to  delete  three  di- 
rectors and  add  two  new  directors.  A  fiu-ther 
amendment,  filed  November  21.  1975,  and 
accepted  by  Order  of  the  Presiding  Judge, 
PCC  76M-74,  released  January  15,  1976, 
deleted  a  director  and  added  an  additional 
director.  At  present,  therefore,  PCI  has  14 
directors. 


house  or  Information  or  propaganda  for 
any  particular  candidate,  party  or  polit- 
ical tendency."  As  for  the  requested  Sc"- 
tion  310(b)  issue,  the  Board  notes  th?t 
petitioner  has  failed  to  demonstrate  that 
any  unauthorized  transfer  of  control 
has  taken  place  and,  as  a  consequence, 
its  allegations  in  this  respect  must  be 
regarded  as  hypothetical.  In  short,  there 
is  no  basis  for  the  suppositijn  that  FCI 
would  not  seek  authorization  for  a  trans- 
fer of  control  at  such  future  time  as 
the  composition  of  the  majority  of  its 
directors  changes.' 

Financial  Issite  (Requested  Issites 

m  AND  rv) 

4.  United  requests  Issues  to  determine 
whether  PCI  has  sufficient  capital  con- 
tributions to  construct  Its  proposed  fa- 
cility and  to  meet  its  initial  of>erating 
costs  for  either  three  months  or  one  year 
and,  additionally,  to  determine  whether 
PCI  has  a  basis  for  its  estimate  of  reve- 
nues during  its  first  year  and  whether  or 
not  PCI  may  reasonably  rely  upon  such 
revenues  to  yield  necessary  funds.  United 
also  questions  PCI's  operating  cost  esti- 
mates, observing  that  PCI's  original  ap- 
plication contained  an  annual  budget  of 
$23,100  '  for  its  proposed  facility  and  that 
on  October  11,  1975,  PCI  amended  this 
proposed  annual  budget  to  $53,400  '  witli- 
out  correlating  the  upward  revision  in  es- 
timates to  any  specific  items.  As  an 
example,  petitioner  points  out  that  in  its 
original  application  PCI  showed  $5,350 
for  an  antenna  system,  RF  generating 
equipment,  monitoring  and  test  equip- 
ment, and  program  origination  equip- 
ment, whereas  its  October  1975  amend- 
ment only  shows  "Equipment"  $7,350 
Similarly,  notes  United.  PCI  falLs  to 
itemize  its  higher  estimates  for  studio. 
miscellaneous  costs  and  operating  costs 
in  its  October  1975  amendment.  But. 
in  any  event.  United  submits  the 
affidavit  of   Alfred   E.   Towne,   a   con- 


"  In  its  reply  pleading.  United  raises  a  new 
argument  concerning  PCI's  ablUty  to  comply 
with  the  fairness  doctrine  because  of  It^ 
non-profit  status.  This  allegation  will  be  6\^- 
regarded  since  the  Commission's  Rules  pro- 
vide that  a  reply  pleading  shall  be  limited 
to  matters  contained  in  the  opposition  plead- 
ing. See  Rules  1.45  and  1.294.  See  also  In- 
dustrial Business  Corporation,  40  FCC  2d 
69,  26  RR  2d  1447  (Rev.  Bd.  1973) . 

'  In  its  application,  PCI  lists  total  con- 
struction costs  at  $7,950  and  estimated  cost 
of  operation  for  the  first  year  at  $23,100  for  a 
total  first  year  cost  of  $31,050.  Although  PCI 
argues  that  a  three  month  financial  te.st  is 
appropriate  since  It  Is  seeking  to  supplant 
an  existing  Iteensee,  the  figures  It  presents 
In  main  part,  are  given  In  terms  of  an 
annual  budget.  Using  the  three  month  test 
PCI's  estimated  *08t  of  operation  for  the 
first  three  naontha  would  be  approximately 
$5,775  and  its  total  costs  would  be  $13,725. 

•Although  oaonsel  for  the  Broadcast  Bu- 
reau apparently  received  a  copy  of  PCI's  Oe- 
-tober  1978  amendment  which  It  states  w.t.s 
filed  October  IB,  1975.  PCI  faUed  to  flJe  a 
petition  for  leave  to  amend  and  the  amend- 
ment (which  was  filed  after  the  adoptKjn  or 
the  designation  Order  on  October  9,  1975)  w.i.- 
not  properly  filed  with  the  Commli'slor. 
Consequently,  the  Administrative  Law  Judge 
has  not  ruled  on  ih»  amendment 
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suiting  engineer,  dated  November  11, 
1975.  In  which  Mr.  Towne  states 
that  PCI  has  provided  insufficient 
estimates  for  the  equipment  costs  at  its 
proposed  station.  Specifically.  Mr.  Towne 
avers  that  the  cost  of  remote  control 
equipment  (STL)  alone  is  approximately 
$5,000;  that  the  cost  to  modify  the  old 
transmitter,  adapting  it  to  remote  con- 
trol and  supplying  all  necessary  control 
relays  would  cost  another  $2,000;  that 
only  $1,750  is  proposed  by  PCI  for  an 
installed  antenna  while  the  transmission 
line  alone  costs  about  $1,200;  and  that 
the  $2,000  proposed  for  studio  equipment 
and  station  construction  is  unrealistic. 
PCI's  operating  estimates  are  also  de- 
ficient, contends  United,  because  PCI  has 
not  allocated  funds  for  such  items  as 
employee  salaries,  insurance  and  payroll 
taxes,  music  license  fees  such  as  ASCAP, 
BMI  and  SESAC,  an  original  record  li- 
brary, equipment  maintenance  (PCI  pro- 
poses used  equipment) ,  liability  insur- 
ance on  PCI  asset?^,  accounting  costs  and 
promotion  costs.  In  addition.  United 
continues,  PCI  has  underestimated  such 
costs  as  power,  program  material,  news 
service,  telephone  and  FM  leased  line 
charges,  audience  surveys  and  consulting 
engineering  services."  Moreover,  United 
ariiues  that  PCI  has  not  provided  for  the 
interest  it  will  be  obliged  to  pay  any 
lender  advancing  funds. 

5,  United  also  argues  that  PCI  will  not 
have  sufficient  funds  available  "  to  meet 
its  estimated  costs  because  the  loan  doc- 
uments submitted  by  PCI  reveal  that 
those  individuals  who  are  to  lend  money 
to  the  applicant  do  not  possess  the 
financial  ability  to  do  so.  Referring  to 
the  October  1975  amendment  in  which 
PCI  states  that  it  has  loan  commitments 
of  $41,456,  United  contends  that  the  bal- 
ance sheets  of  a  number  of  the  lenders 
show  insufficient  liquid  assets  to  meet 
their  commitments.  Moreover,  United 
emphasizes  that  the  loan  commitments 
are  based  upon  a  very  specific  condition 
precedent  which  provides  that  the  com- 
mitment becomes  binding  upon  the 
lender  only  when  PCI  is  awarded  a  con- 
struction permit  by  the  FCC,  and  con- 
structs and  operates  its  station  substan- 
tially as  represented  to  the  PCC  and  to 
the  prospective  lender. 

6,  Finally,  United  asserts  that  an  in- 
quiry Into  PCI's  estimated  revenues" 
and  ability  to  operate  for  a  period  of  one 
year  after  construction  is  warranted  on 
the  basis  of  the  Commission's  pronounce- 
ment in  Ultravision  Bi-oadcastlng  Com- 


"  In  support  of  these  allegations.  United 
attaches  to  Its  petition  the  affidavits  of  two 
radio  and  television  consultants,  Wilton 
Gunzendorfer  and  William  A,  Exllne,  United 
also  submits  the  affidavit  of  Vivian  (hooper, 
the  bookkeeper  for  Station  KBAY(FM), 
who  sets  forth  KBAY's  1974  operating  costs 
which  totaled  $277,275, 

10  PCI's  original  application  shows  total 
funds  available  of  $37,355  consisting  of  $31,- 
500  in  pledges  and  $5,855  in  the  form  of  a 
promised  loan  of  studio  eoulpment. 

"  PCI  estimates  revenue?  for  the  first  year 
at  $50,000  In  Its  application  and,  according 
to  United,  at  $61,200  In  Its  October  1975 
amendment. 


pany.  1  FCC  2d  544,  548,  5  RR  2d  343,  348 
(1965) ,  that  "where  operation  during  the 
first  year  Is  dependent  upon  estimated 
advertising  revenues,  the  applicants  will 
be  required  to  establish  the  validity  of 
the  estimate."  Conceding  that  in  Orange 
Nine,  Inc.,  7  FCC  2d  788.  9  RR  2d  1157 
(1967).  review  denied  FCC  67-960,  re- 
leased August  14, 1967,  and  Salter  Broad- 
casting Co.,  6  FCC  2d  809,  9  RR  2d  577 
(1967),  the  Commission  only  imposed  a 
three  month  financial  standard  where 
the  applicants  were  seeking  to  replace 
stations  with  established  records  of  ad- 
vertising revenues  stretching  over  a  long 
period  of  time.  United  argues  that  the 
instant  proceeding  is  distinguishable  be- 
cause PCI  would  drastically  change  the 
programming  of  the  existing  station,  in- 
cluding advertising  policy;  PCI  would 
depart  fi-om  KBAY's  existing  commercial 
practices  by  charging  a  top  spot  rate 
of  $3.00  per  minute  in  contrast  to  KBAY's 
top  spot  rate  of  $30.00  per  minute;  and 
PCI  proposes  to  eliminate  stereo  and 
vertical  polarization  from  the  existing 
service.  The  Bi-oadcast  Bureau  supports 
the  addition  of  a  broad-based  financial 
issue. 

7.  In  opposition,  PCI  submits  the  no- 
tarized statement  of  Jeremy  Lansman. 
dated  November  29,  1975,  who  states  that 
he  "firmly  believels]  that  a  station  can 
be  built  for  less  than  the  sum  available 
to  PCI.  ♦  *  « "  Mr.  Lansman  attaches  a 
list  of  items  needed  for  "A  Possible  In- 
expensive FM  Stereo  Station"  and  shows 
their  respective  costs  as  totaling  $6,585. 
which  he  indicates  is  within  the  PCI  con- 
struction budget.  PCI  further  contends 
that  its  pledges  are  fully  backed  by  liquid 
and  otlier  assets  and  that  it  'can  prob- 
ably expect  to  get  bank  and  equipment 
loans  as  well  in  the  first  year."  Contrary 
to  United's  assertion,  PCI  argues  that 
the  three  month  standard  must  be  ap- 
phed  in  evaluating  its  financial  showing. 
Adding  that  it  anticipates  substantial 
first  year  revenues,  PCI  contends  that 
$3.00  per  minute  will  not  be  its  top  com- 
mercial rate.  PCI  also  attaches  a  letter 
from  Robert  D.  Hawk,  Executive  Director 
of  the  Community  Media  Center,  to 
David  McNeil,  President  of  PCI,  stating 
that  his  organization  is  prepared  to  share 
studio  space  at  an  estimated  cost  of  about 
$35.00  per  month. 

8.  The  Review  Board  Is  of  the  view  that 
an,  issue  concerning  the  financial  qual- 
ifications of  PCI  should  be  added.  As  an 
Initial  matter,  it  is  well  established  that 
the  Board  must  consider  whether  a 
financial  issue  Is  warranted  on  the  basis 
of  the  applicant's  proposal  of  record.  See 
Edward  G.  Atsinger,  in.  30  FCC  2d  493, 
22  RR  2d  236  (Rev.  Bd.  1971) ,  and  Kitty- 
hawk  Broadcasting  Corp..  8  FCC  2d  217, 
9  RR  2d  1283  (Rev.  Bd.  1967).  In  light 
of  the  present  unaccepted  status  of  PCI's 
October  1975  amendment  (see  n.  7,  su- 
pra) ,  PCI's  original  apphcation  remains 
its  proposal  of  record."  On  this  basis,  we 
find  that  petitioner,  through  the  affi- 
davits of  Mr.  Towne,  Mr.  Gunzendorfer, 
and   Mr.   Exllne,    each    experienced   In 

^  In  any  case.  It  does  not  appear  that  PCI's 
amendment  adequately  responds  to  the  prob- 
lems set  forth  by  United. 


radio  broadcast  operations  in  the  region, 
has  raised  substantial  questions  con- 
cerning the  reasonableness  of  PCI's  esti- 
mated costs  of  construction  and  operat- 
ing expenses  to  which  PCI  has  not  satis- 
factorily responded.  See  Lafourche  Val- 
ley Enterprises,  Inc.,  30  FCC  2d  539,  22 
RR  2d  228  (Rev.  Bd.  1971)  and  James 
B.  Francis,  17  FCC  2d  596,  16  RR  2d  55 
(Rev.  Bd.  1969) .  The  statement  of  Jeremy 
Lansman,  submitted  by  PCI,  does  not 
establish  his  qualifications  as  an  engi- 
neering consultant,  and  thus  his  com- 
petence to  reasonably  estimate  equip- 
ment costs,  and  more  important,  the 
statement  is  not  concerned  with  the  same 
proposal  as  that  set  forth  in  PCI's  ap- 
plication." Nor  does  Mr.  Lansman's 
statement  respond  to  many  of  the  addi- 
tional items  characterized  as  necessary 
by  United.  Moreover,  PCI  states  in  Its 
July  22,  1975  amendment  that  rent  for 
its  proposed  transmitter  site  will  cost 
$500  per  month,  yet  no  allocation  for  this 
sum  is  provided  In  its  application  and,  in 
response  to  United's  request  for  a  staff- 
ing issue  (see  para.  22,  infra) ,  PCI  sud- 
denly proposes  to  increase  its  allocation 
for  salaries  and  payroll  taxes  from  $8,508, 
as  specified  in  its  application,  to  $22,000." 
To  meet  its  expected  cost  of  construction 
and  initial  operation,  PCI  rehes,  accord- 
ing to  its  application,  on  $31,500  In  loan 
pledges  and  $5,855  in  the  promised  loan 
of  studio  equipment.  As  noted  above, 
however,  petitioner's  estimates  of  the 
expenses  to  be  anticipated  by  PCI  far 
exceeds  PCI's  estimates.  Apart  from  the 
discrepancy  in  cost  estimates,  our  re- 
view of  the  pledge  commitments  con- 
tained in  the  July  1975  amendment  to 
PCI's  application  discloses  that  the  bal- 
ance sheets  submitted  by  Myma  A. 
Fabbri  and  Phillip  Jacklin  do  not  show 
sufficient  liquid  assets  to  support  their 
respective  pledges  of  $8,000  and  $2,500. 
Therefore,  a  question  exists  as  to  whether 
PCI  actually  has  available  $10,500  of  its 
$31,500  In  pledges.  Under  these  circum- 
stances. Inquiry  into  PCI's  estimates  of 
expenses  and  available  funds  is  clearly 
warranted." 


"  Mr.  Lansman  also  represents  that  the  ap- 
plicant will  be  able  to  rent  telephone  lines 
rather  than  use  an  STL  as  originally  pro- 
posed, although  he  does  not  project  a  cost 
for  telephone  line  rental.  In  Its  reply.  United 
states  that  Station  KBAY  does  not  use  such 
lines  because  properly  balanced  lines  from 
San  Jose  to  the  crest  of  the  transmitter  site, 
Loma  Prieta,  do  not  exist  and  In  a  supple- 
ment to  Its  reply,  filed  January  12,  1976. 
United  attaches  the  affidavit  of  Paul  J.  Phil- 
lips, a  communications  analyst,  who  esti- 
mates on  the  basis  of  Information  provided 
him  by  Pacific  Telephone  employees,  that 
PCI  will  have  a  minimum  cost  of  $8,618  for 
telephone  service  and  Installation  the  first 
year. 

"  The  Commission  has  held,  however,  that 
such  revenue-related  items  as  music  royalties 
and  dues  are  not  necessary  to  Its  assessment 
of  an  applicant's  financial  qualifications.  See 
Dubois  County  Broadcasting,  53  PCC  2d  828, 
34  RR  2d  10  (1975),  and  cases  cited  therein. 

"PCI's  mere  assertion,  in  Its  opposition, 
that  it  "can  probably  expect  to  get  bank  and 
eqiUpment  loans  as  weU  in  the  first  year" 
does  not  establish  with  any  assurance  that  it 
wlU  be  able  to  obtain  additional  funds. 
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is  presently  located  on  a  tower  owned  by 
Gill  Industries,  which  allegedly  has  not 
indicated  that  it  would  be  willing  to  lease 
tower  space  to  PCI,  In  support.  United 
attaches  the  November  13,  1975  affidavit 
of  Robert  M.  Hosfeldt,  Vic€  President  of 
Gill  Industries.  Affiant  Hosfeldt  states 
that  Gill  Industries  owns  a  tower  on 
Loma  Prieta  Peak  in  Santa  Clara  County 
and  that  Umted  subleases  space  on  the 
tower  for  its  KBAY(FM>  antenna;  that 
PCI  has  never  contacted  him  concerning 
its  use  of  this  tower;  and  that  there  are 
no  financial  arrangements  with  PCI  for 
such  use.  In  addition,  United  asserts  that 
the  letter  to  PCI  from  Mr.  Spight  does 
not  mention  a  price  and  is  not  a  binding 
commitment  by  TCI  to  lca.se  space. 
United  also  questions  whether  the  site  is 
suitable  for  the  proposed  PCI  antenna. 
While  PCI  proposes  to  mount  its  antenna 
in  the  same  position  as  the  existing 
KBAY(FM)  system,  argues  United,  it 
proposes  a  different  antenna  with  much 
larger  elements  than  KBAY's  and  PCI 
has  presented  no  engin^ring  data  to 
establish  that  the  larger  antenna  will 
meet  the  adverse  environmental  condi- 
tions on  Loma  Prieta  or  that  PCI's  pro- 
posal to  change  the  antenna  elements 
will  not  have  any  adverse  effect  on  Sta- 
tion KNTV's  radiation  pattern.  In  its 
comments,  the  Bureau  supports  the  ad- 
dition of  a  site  availability  i.ssue. 

11.  PCI  responds  that  it  will  ase  the 
same  tower  as  KBAY  and  "must  assume 
that  it  will  be  available"  on  the  basis  of 

-Mr.  Splghfs  letter.  PCI  adds  that  "[iln 
extremis  [itsl  budget  can  accommodate 
the  construction  of  a  tower  nearby  on 
land  leased  from  Mr.  Spight.  "  As  to  the 
suitability  of  the  site,  PCI  argues  that 
United  misrepresented  the  size  differ- 
ences between  the  two  antennas  In  ques- 
tion and  that  the  PCI  antenna  will  be 
lighter  and  smaller  than  the  KBAY  an- 
tenna because  PCI's  anteima  will  have 
six  horizontal  bays  (replacing  KBAYs 
four)  and  no  vertical  bays. 

12.  In  the  Board's  view,  the  conflicting 
affidavits  presented  by  United  and  PCI 
raise  substantial  questions  as  to  the 
availability  of  PCI's  proposed  antenna 
site.  While  Uie  Commission  does  not  re- 
quire a  binding  agreement  but  only  a 
showing  of  reasonable  assurance  that  a 
site  will  be  available,  see  Ken  Stephens. 

53  FCC  2d  383, RR  2d <Rev.  Bd. 

1975);  Eastside  Broadcasting  Co..  FCC 
63R-528.  1  RR  2d  763  (Rev.  Bd.  1963), 
in  the  instant  proceeding,  the  relation- 
ship between  Gill  Industries,  which  owns 
the  tower,  and  TCI,  which  subleases 
space  on  the  KNIV  tower  to  Station 
KBAY,  is  unclear."  Thus,  although  TCI 
has  indicated  that  it  would  make  the  site 
available,  a  substantial  question  remains 
as  to  whether  TCI  has  the  authority  to 
make  such  a  commitment.  Furthermore, 
although  PCI  claims  that  it  can,  if  neces- 
sary, construct  a  tower  nearby  on  land 
leased  from  Mr.  Spight,  it  has  not 
amended  its  application  to  specify  a  new 
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"  United's  reply  pleading  Indicates  that 
TCI  leases  land  to  KBAY  and  subleases  space 
on  the  KNTV  tower  on  Loma  Prieta  Peak  to 
KBAT.  1 


site.  Under  these  circumstances,  the  ad- 
dition of  a  site  availability  issue  is  war- 
ranted. Cf.  Lawrence  County  Broad- 
casting Corp..  8  FCC  2d  597.  10  RR  2d 
471  (Rev.  Bd.  1967).  Insofar  as  United 
requests  an  issue  as  to  the  suitability  of 
PCIs  proposed  antenna  site,  its  allega- 
tions fail  to  satisfy  either  the  specificity 
or  support  requirements  of  Section  1,229 
'ci  of  the  Commission's  Rules,  Accord- 
ingly, that  portion  of  United's  request 
will  be  denied." 

Areas  and  Popui-ations  Issue  and  Tech- 
nical Comparison  Issue  i  Requested 
Issues  VI  and  VII) 

13.  United  argues,  in  support  of  its  re- 
quest for  an  areas  and  populations  is<ue. 
that  part  of  the  reason  for  KBAY's  ex- 
tensive coverage  is  the  vertically  polar- 
ized component  of  its  signal  which  can  be 
received  at  a  greater  distance  than  a 
horizontal  signal."  Since  PCI's  applica- 
tion indicates  that  it  proposes  to  use  only 
horizontal  polarization  for  its  trans- 
mitting antenna.  United  alleges  that  the 
result  will  be  a  substantial  degradation 
in  service  leading  to  a  loss  in  the  areas 
and  populations  served.  Petitioner  also 
requests  an  issue  "to  determine  on  a 
technical  basis  which  of  the  proposals 
before  the  Commission  is  more  likely  to 
serve  the  public  interest"  based  on  PCI's 
proposals  to  eliminate  vertical  polariza- 
tion and  to  present  monaural  program- 
ming as  opposed  to  the  allegedly  pubjicly 
preferred  stereo  programming  of  ihc 
present  licensee.  In  addition.  United 
claims  that  the  issue  should  include  an 
inquiry  as  to  PCI's  requesrt  for  FM 
"Grandfatlier  Status."  Although  KBAY 
operates  its  facilities  under  the  "grand- 
father" exemptions  of  the  revL^ed  FM 
broadcast  rules  (In  the  Matter  of  Revi- 
sion of  FM  Rules.  FCC  62-1243,  23  RR 
1845  (1962))."  United  maintains  that 
"PCI  should  be  treated  like  a  new  appli- 
cant and  be  required  to  operate  with  fa- 
cilities no  greater  than  50  kw  and  500 
feet  or  seek  waivers  showing  spei-ificall\' 
why  it  should  be  allowed  to  operate  a 
facility  with  higher  power  •  '  *."  PCI, 
in  opposition,  asserts  that  it^  proposed 
transmitter  may  easily  be  modified  for 
stereo  broadcasting,  referring  to  the  No- 
vember 29,  1975  affidavit  of  Jeremy  Lans- 
man  who  states  that  "PCI  could  have 
proposed  a  full  stereo  operation  with  cir- 
cular polarization  within  the  proposed 
PCI  budget." 

14.  The  requested  Lssues  will  be  denied 
We  have  previously   held  that  the  bene- 
fits accruing  from  stereo  service  may  be 
explored  under  the  standard  compara- 
tive    issue,     Brookliaven     Broadcasting 


i»  Moreover.  United  has  not  shown  aiv. 
violation  of  Rule  73.211(d)  pertaining  to 
power  and  antenna  height  requirement.^ 

"United  refers  to  an  attached  copy  of  'A 
Study  Into  the  Effects  Of  Vertically  Polarized 
Radiation  In  FM  Broadcasting"  by  Peter  On- 
nigian  of  the  Jampro  Antenna  Company  to 
support  Its  reqyst. 

'■^  Therein,  the  Commission  provided  that 
stations  In  operation  at  the  time  of  the  1962 
FM  reclasBlflcation  would  be  permitted  to 
operate  at  heights  and  power  In  excess  of 
that  prescribed  for  future  stations. 
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(Rev.    Bd..    released   January    24, 

1975 »,  and.  similarly,  differences  in 
areas  and  populations  and  anteima 
polarization  techniques  are  appropriate 
subjects  for  comparison  of  the  appli- 
cants properly  encompassed  within  the 
efficient  use  of  frequency  criterion  of  the 
standard  comparative  issue.  See  Guy  S. 
Erway.  4  FCC  2d  40.  27  RR  2d  103  (Rev. 
Bd.  1973) .  and  Report  and  Order  In  the 
Matter  of  Amendment  of  Section  73.316, 
4  RR  2d  1582  (1965).  However,  as  the 
Bureau  has  pointed  out.  requests  for 
permission  to  adduce  comparative  cover- 
age and  efficient  use  of  the  frequency 
evidence  should  be  directed  to  the  Pre- 
siding Judge  in  the  first  instance.  See 
Brookhaven  Broadcasting  Co.,  Inc., 
supra:  Duncan  Broadcasting  Co.,  Inc. 
40  FCC  2d  302,  26  RR  2d  1737  (Rev.  Bd. 
1973);  Guy  S.  Erway,  supra;  JACO, 
Inc.,  18  FCC  2d  677.  16  FR  2d  894  (Rev. 
Bd.  1969 » ,  Furthermore,  it  is  the  Board's 
view  that  United  has  failed  to  established 
that  PCI  should  not  be  accorded  KBAY's 
"grandfather"  status  in  the  event  of  a 
grant.  Tliere  is  no  indication  that  PCX's 
propo.«al  would  occasion  any  new  or  addi- 
tional problems  such  as  increa.sed  inter- 
ference. Rather,  the  proposal,  if  granted, 
would  preserve  the  status  quo.  a  fact 
which  tlie  Commission  has  regarded 
favorably  in  accepting  competing  appli- 
cations in  somewhat  analogous  situa- 
tions, Cf  George  T.  Mobille,  51  FCC  2d 
1165.  33  RR  2d  (1975);  Bronco  Broad- 
casting Co,.  Inc.,  50  FCC  2d  529,  531,  32 
RR  2d  213.  216  '1974 ).  reconsideration 
denied  33  RR  2d  952  (1975);  Lorain 
Community  Broadcasting  Co..  5  FCC  2d 
133,  8  RR  2d  985  (1966)  ;  Beloit  Broad- 
casters. Inc.  V.  FCC,  125  U.S.  App,  DC. 
29.  365  F.  2d  962   (1966). 

Availability  of  Studio  Equipment  and 
Related  Misrepresentation  Issues 
(Reqtiested  Issues  vni  and  IX) 

15.  United  seeks  addition  of  issues  to 
determine  whether  certain  studio  equip- 
ment specified  by  PCI  in  Its  application 
will  be  available  and  whether  or  not  PCI 
made  misrepresentations  to  the  Commis- 
sion in  representing  the  equipment's 
availability.  In  support.  United  attaches 
the  affidavit  of  Dan  Tapson,  General 
Manager  of  Station  KOME,  San  Jose, 
California,  dated  November  5.  1975.  Mr. 
Tap.son  states  in  his  affidavit  that  ap- 
proximately four  to  six  weeks  earlier  he 
had  received  a  phone  call  from  Jim 
Hilsabeck  who  identified  himself  as 
owner  or  co-owner  of  certain  recording 
and  stereo  equipment  from  the  Hilsa- 
beck/Droese  Production  Studios  which 
he  was  offering  for  sale  and  had  been 
trying  to  sell  to  radio  Station  KSOL,  San 
Mateo. -^  While  his  station  did  not  pur- 
chase any  of  the  equipment,  avers  Mr. 


*^  Mr.  Tapson  states  that  Mr.  Hilsabeck  of- 
fered the  following  equipment  for  sale:  1 
McMartln  Model  B-502  Five  Mixer  Audio 
Control  Console-Stereo,  2  Russco  Cue-Master 
3-8peed  turntables,  2  Russco  Model  RA-12  12 
inch  tone  arms,  2  Ramko  Turntable  Pre- 
Amps  Model  SP-8E.  2  Otari  MX  7000  2SP 
Two-channel  Stereo  Record /reproducer  in 
portable  case,  2  Studio  Monitor  Speakers, 


Tapson.  it  was  his  understanding  that  if 
the  station  desired  to  purchase  the  equip- 
ment. It  would  be  immediately  available. 
United  contends  that  since  Mr.  Hilsabeck 
is  a  dhector  of  PCI  and,  as  one  of  the 
owners  of  Hilsabeck/Droese  Production 
Studios,  a  signatory  of  the  pledge  of 
equipment  to  PCI."  there  is  a  question  as 
to  whether  the  studio  equipment  speci- 
fied by  PCI  and  listed  as  an  asset  in  PCI's 
financial  showing  is  actually  available 
for  the  proposed  use.  As  a  related  matter, 
United  alleges  that  PCI  has  misrepre- 
sented the  availabihty  of  the  equipment 
to  the  Commission  because  its  director 
has  offered  the  equipment  for  sale.  PCI 
argues,  in  response,  that  it  does  not  need 
the  Hilsabeck  equipment  to  stay  within 
its  budget,  as  shown  by  the  November  29, 
1975  affidavit  of  Jeremy  Lansman  at- 
tached to  its  pleading,  and,  therefore,  it 
may  or  may  not  request  Mr.  Hilsabeck  to 
deliver  on  his  pledge.  Moreover,  con- 
tinues PCI,  Mr.  Hilsabeck  has  given 
verbal  assurance  that  the  equipment  is 
not  now  "for  sale"  and  is  still  available 
to  PCI  on  short  notice.' 

16.  The  Board  believes,  on  the  ba.«is  of 
all  tire  information  presented,  that  the 
equipment  offered  for  sale  by  Mr.  Hilsa- 
beck appears  to  be  the  same  equipment 
as  that  pledged  to  PCI;  however,  in  light 
of  tlie  uncontradicted  statement  in 
PCI's  opposition  that  the  equipment  Is 
still  available,  we  will  not  add  the  issue 
requested  by  United.  The  Board  is  also 
unable  to  find  any  misrepresentation  on 
the  part  of  PCI  and  will  deny  petitioner's 
requested  misrepresentation  Issue.  Nev- 
ertheless. PCI's  response  that  it  may  or 
may  not  use  the  equipment  represented 
in  its  application  raises  serious  questions 
concerning  the  adequacy  of  its  proposal. 
See  California  Stereo.  Inc..  40  FCC  2d 
283.  26  RR  2d  1713  (Rev.  Bd.  1973).  Cf. 
WVOC,  Inc..  32  FCC  2d  765,  23  RR  2d 
371  (Rev.  Bd.  1971).  In  order  to  resolve 
these  questions,  the  Board  will  specify 
an  appropriate  issue. 

Cross-Interest/Conflict  of  Interest 
AND  Lack  of  Candor  and/or  Rule  1.514 
Issues  (Requested  Issues  X  and  XI) 

17.  United  predicates  its  request  for  a 
cross-interest/conflict  of  interest  issue 
on  the  allegation  that  at  least  six  direc- 
tors and  one  officer  of  PCI,  Phil  Jacklin, 
Leonard  Krimerman,  James  White,  Mary 
Jo  Foote,  George  Conklin  and  Dick 
Cantu,  are  also  members  of  the  Commit- 
tee for  Open  Media  (COM) ,"''  an  organi- 
zation which,  according  to  United,  "at- 
tempts to  influence  programming  of  all 
stations  in  the  Bay  Area  by  means  of 
negotiations,  petitions  to  deny  applica- 
tions for  renewal  of  licenses,  and  infor- 
mal objections."  Contending  that  a  li- 


-=The  equipment  pledge  to  PCI  (totalling 
.?5,855).  dated  October  21,  1974,  and  signed 
by  Douglas  Droese  and  James  R.  Hilsabeck. 
Jr..  Includes  equipment  of  the  same  descrip- 
tion as  that  set  forth  In  n,  21,  supra,  and  also 
includes  additional  equipment. 

»•  Tlie  Bureau  opposes  addltio-i  of  the  re- 
quested Issues, 

»The  offlcer  to  whom  United  refers  Is  Phil 
Jacklin  who  Is  listed  as  Treasurer  of  PCI  in 
Its  amendment  filed  November  21,   1975. 


censee  must  Insulate  its  owners,  direc- 
tors and  personnel  from  conflicts  In  the 
operation  of  the  broadcast  facility. 
United  argues  that  "COM  has  a  poten- 
tially significant  opportunity  to  impair 
competition  and  violate  the  Commis- 
sion's cross-interest  policy."  Specifically, 
United  charges  that  the  common  mem- 
bers and  directors  of  COM  and  PCI  cnn 
•bring  regulatory  pressure  to  bear  on 
their  broadcast  competitors  and  would 
be  in  a  position  to  divert  any  actions  of 
COM  de.<;igned  to  criticize  or  attack  PCI. 
United  al."K)  contends  that  PCI's  failure 
to  report  the  membership  of  its  directors 
in  COM  should  be  explored  under  the 
Commission's  conflict  of  interest  or  lack 
of  candor  standards. 

18.  Both  PCI  and  the  Broadcast  Bu- 
reau oppose  the  requested  issues.  PCI 
maintains  that  it  has  reported  the  mem- 
bership of  Its  directors  in  COM."  In  any 
case,  however,  PCI  argues  that  member- 
ship in  COM  is  not  contrary  to  the  Com- 
mi-ssion's  cross -interest  policy  and  "Is 
no  more  a  conflict  of  interest  than  •  »  » 
KBAY's  membership  in  the  National  As- 
sociation of  Broadc«isters."  The  Bureau 
comments  that  United's  si>eculation  that 
COM  may  violate  the  Commission's 
cross-interest  policy  does  not  meet  the 
requirements  of  Section  1.229. 

19.  The  Board  will  deny  the  requested 
i-^sues.  As  we  have  previoiusly  noted,  the 
Commission's  cross-Interest  policv.  stem- 
ming from  the  duopoly  or  overlap  pro- 
hibitions of  the  multiple  ownership  rules 
(Section  73.240  of  the  Rules,  In  the  case 
of  F^f  stations) ,  proscribes  cross -inter- 
ests by  licensees  in  two  facilities  of  the 
same  type  serving  substantially  the  same 
area.  See  Prairleland  Broadcasters,  48 
FCC  2d  819.  31  RR  2d  275  (Rev.  Bd. 
1974) .  The  policy  has  also  been  apphed  in 
situations  involving  interests  other  than 
broadcast  facilities  such  as  Eastern 
Broadcasting  Corporation,  30  FCC  2d  745. 
22  RR  2d  472  i  Rev.  Bd.  1971 ) ,  review  dis- 
missed FCC  71-1081.  released  October  21, 
1971.  cited  by  petitioner,  where  a  princi- 
pal stockliolder  of  the  applicant  for  an 
FM  station  was  President  and  major 
stockholder  of  an  advertising  agency  in 
the  same  community.  In  Eastern,  how- 
ever, the  Board  found  that  a  disquahfy- 
ing  cross-interest  issue  was  warranted 
on  the  basis  of  specific  allegations  of  fact 
which  revealed  certain  potential  dangers, 
that  is,  that  because  of  his  dual  role  the 
principal  was  privy  to  rate  structures  and 
the  internal  operations  of  his  broadcajst 
competitors;  that  he  had  the  potential  to 
direct  his  agency's  new  advertising  ac- 
counts to  his  own  station;  and  that  by 
"suggestion"  he  could  and  did  influence 
pi'ogram  selection  at  stations  throughout 
his  proposed  service  area.  30  FCC  2d  at 
754-55,  22  RR  2d  at  483.  The  Board  finds 
no  similar  justification  for  extending  the 
cross-interest  policy  to  the  circumstances 


=•  For  Instance.  PCI  asserts  that  In  Exhibit 
6  of  Us  petition  to  enlarge  Lssues,  filed  No- 
vember 21,  1975,  it  noted  that  Myrna  Fabbrl 
is  a  Treasurer  of  COM  and  Bill  Hartman  Is  a 
member  of  COM.  and  in  Its  November  21, 
1975  amendment  it  listed  Dick  Cantu  as  a 
member  and  Vloe  President  of  CO^ 
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.■^s€>.  in  support  of  its 
chdC  PCI's  application 
PCI's  amendment  to 
V-G  of  FCC  Form  301. 
5.  stating  that  PCI  pro- 
site  currently  used  by 
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-  United  submits  with  Its  reply  pleading 
a  copy  of  a  petltn  m  to  deny  license  renewal, 
filed  by  COM  oa  October  25,  1974.  The  ex- 
hibit wlU  be  dlsxe)  ;arded  in  view  of  our  policy 
that  an  applicant  may  not  attempt  to  cure 
an  otherwise  def  active  petition  to  enlarge 
issues  with  buttiessing  material  submitted 
In  Its  reply  where  the  information  contained 
therein  was  readr  y  available  and  could  have 
been  included  In  the  original  petition.  Belo 
Broadcasting  Corjioration.  49  PCC  2d  181.  31 
RR  2d  961  (Rev.  pd.  1974);  Industrial  Busi- 
40  FCC  2d  69.  26  RR  2d 
1447  (Rev.  Bd.  1173).  In  addition.  Unlteds 
suggestion,  raise*  for  the  flrst  time.  In  Its 
even  be  the  undls- 
appUcation"  is  based 
entirely  on  Bur:„.ie  L-:iiequeutly,  U  wiU  be 
disregarded  (see  ::  ot«  5.  supra) . 

^  Although  Un.  ted  refers  to  PCI's  faUure 
to  report  Its  dire  :tors'  membership  in  COM 
as  requiring  inqu  xy  under  the  Commission's 
conflict  of  Interes  t  standards,  the  Board  falls 
to  see  how  a  con  Uct  of  Interest  is  Involved. 
We  have  treated  Llnited's  request  as  one  for 

Rule  1.514  l33i  e  since  that  rule  pertains 
to  Information  required  to  information 
required  to  be  sujplied  Ln  the  application. 

» Table  U  of  ICC  Form  301  asks  for  the 

occup;  ition     and     businesses     In 

(to  the  application)  named 


principal 

which  each  party 

Is  engaged  at  thk  present  time  or  has  been 


time  during  the  past  five 
years,  and.  in  acdltion,  any  other  business 
or  financial  ente -prise  in  which  such  party 
has  now  or  with'  n  the  past  5  years  has  had 
■  or  greater  interest  or  any 
ai    r'l.i'Mn.^f  :d. 
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NOTICES 

Since  the  information  in  KBAY's  file  is 
not  part  of  an  application  filed  by  or  on 
behalf  of  PCI.  United  contends  that  PCI 
has  contravened  the  Commission's  in- 
structions. Moreover,  argues  United,  PCI 
should  not  be  permitted  to  benefit  from 
the  material  in  the  KBAY  file,  and  thus 
a  question  exists  as  to  whether  PCI's  ap- 
plication is  complete.  PCI  observes,  in  re- 
sponse, that  its  application  is  substan- 
tially complete  and  that  the  Commission 
has  liberally  interpreted  the  concept  of 
"substantially  complete,  "  citing  Central 
Flori<ta  Enterprises.  Inc..  22  FCC  2d  260, 
18  RR  2d  833  (1970'. 

21.  In  the  Board's  estimation,  a  viable 
application  issue  is  unwarranted.  We 
note  that  in  the  modification  of  its  com- 
ments, filed  January  16.  1976.  the  Broad- 
cast Bureau  states  that  although  PCI 
has  technically  violated  Instruction  E  of 
PCC  Form  301.  "it  is  and  has  been  the 
Bureau's  policy  to  allow  such  incorpora- 
tion by  reference  when  the  proposed  site 
is  the  same  as  that  of  the  station  whose 
file  is  incorporated  and  when  the  tech- 
nical information  has  been  on  file  and 
a  matter  of  public  record,  as  in  the  case 
of  an  e7:isting  licensee.  •  •  *"  Commis- 
sion precedent  supports  tlie  Bureau's 
position.  Cf.  Central  Florida  Enterprises, 
Inc.,  supra,  and  George  E.  Oleson, 
FCC  6&-833.  5  FCC  2c  58  '  1966 ) .  recon- 
sideration denied  6  PCC  2d  502  (1967). 
Therefore,  the  reqi«sted  Lsjue  will  be 
denied. 

Staffing  Issue  'Requested  Issue  XIII) 

22.  United  next  alleges  that  PCI's 
stafBng  proposal  of  four  full-time  paid 
employees  to  operate  its  station  168  hours 
per  week  is  "woefully  deficient."  ^  Al- 
though PCI's  application  indicates  that 
the  four  employees  will  be  supplemented 
by  a  considerable  number  of  volunteers, 
petitioner  observes  that  PCI  has  not  pro- 
vided any  data  to  show  that  volunteers 
will  be  obtained  "  or  adequately  super- 
vised. United  further  a-sserts  that  since 
PCI's  proposal  abo  provides  that  one  of 
its  employees  will  be  a  paid  volunteer 
coordinator  for  the  jie:;^s  staff,  only  three 
people  will  remain  to  handle  operations. 
And,  of  these  three  (and  of  the  proposed 
volunteers) ,  United  avers,  there  is  no  in- 
dication that  one  or  more  will  hold  an 
aptH-opriate  grade  of  radio  operator  li- 
cense, as  required  by  Rule  73.93.  Nor, 
contends  United,  has  PCI  set  forth  any 
staffing  plan  to  demonstrate  how  it  will 
effectuate  its  proposal,  which  contem- 
plates a  "tremendous  "  amount  of  pro- 
gi-ammine  that  requires  staff  attention, 
including  thirteen  separate  programs 
which  will  be  locally  produced.  According 
to  United,  the  above  deficiencies  are  com- 
pounded by  the  fact  that  PCI  also  plans 
a  large  amount  of  news  and  public  affairs 


*r-» 

sarr.e    fart*    tha 


*»  In  support.  United  refers  to  the  attached 
affidavits  of  Wilton  Qunzendorfer  and  WU- 
liam  A.  Exline. 

M  United  asserts  that  since  PCI  estimates 
that  ten  to  fifteen  volunteers  wiU  equal  ap- 
proximately one  and  a  half  staff  positions, 
PCI  WDtUd  need  between  »l  and  130  v«lnB- 
teera  tf  it  were  to  continue  Station  KBAY's 
programming. 


programming  and  will  not  be  affiliated 
with  a  network. 

23.  The  Review  Board  concurs  -with 
the  assessment  of  the  Broadca-^i  Kuitau 
that  a  substantial  question  has  been 
raised  as  to  the  adequacy  of  PCI  s  tuff 
to  effectuate  its  proposed  operaiion  of 
168  hours  per  week.  There  is  no  indica- 
tion in  PCI's  application  as  to  what  du- 
ties and  responsibilities  it  intends  to  as- 
sign to  each  of  its  four  full-time  em- 
ployees. On  its  face,  PCI's  staffing  plan 
appears  unrealistic  in  light  of  the  exten- 
sive public  affairs  programming  and  local 
news  coverage  proposed."  Tvloreover.  in 
its  response  to  Uniteds  reque.sted  issue, 
PCI  asserts  that  its  station  wiU  be  staffed 
aLmcst  excl«sively  by  vnlun.eer.s  whom  it 
v.iii  tiain  to  iterate  the  station  raid  to 
cbtain  FCC  operators'  permits  *  Yet. 
PCI  fails  to  rjrovlde  any  assurance  tliai 
its  proposed  volunteer  help  will  actually 
be  available  other  than  its  general  ."Jtate- 
ment  that  'the  vast  ix)nulation  of  the 
Bay  Area  can  easily  produce  enough 
quality  volunteers."  Under  these  circum- 
stances, a  staffing  L'^ue  is  clearly  war- 
ranted. See  Lest-r  H.  Allen.  17  FCC  2d 
439,  16  RR  2d  19  'Rev.  Bd.  1969  >  ;  Com- 
munity Broadcasting  Co.  of  HnrtsviUe.  16 
FCC  2d  647,  15  RR  2d  814  <Rev.  Bd. 
1969).'- 

Rule  1.526  Issue  (Requested  Issue  XIV) 

24.  Petitioner,  in  support  of  its  re- 
quested Rule  1.526  issue."  attaches  tlie 
affidavit;  of  Roger  J.  Metzler  and  Bar- 
bara Dickinson,  dated  November  7.  1975 
and  November  6,  1975,  respectively.  Ln 
his  affidavit,  Mr.  Metzler  states  tiiat  on 
September  23,  1975  and  October  23.  197.5, 
he  went  to  the  San  Jose  Public  Library, 
Main  Branch,  Business  Records  Section, 
to  examine  the  public  file  of  PCI,  and 
that  on  both  occasions  he  could  not  find 
In  the  file  letters  from  the  FCC  to  PCI 
or  a  copy  of  the  Broadcsist  Procedure 
Manual.  He  further  states  that  he  wa,-^ 
informed  that  the  file  had  been  mi>sin,g 
for  some  time  and  had  ju.^t  rerentiy  been 
found.  Ms.  Dickinson,  an  eniplo\ee  of 
the  San  Jose  Public  Libran»'.  aver?,  in 
her  November  6,  1973  affidavit,  tliai  sev- 
eral months  earlier  a  patron  had  re- 
quested to  see  the  PCI  public  file  but 
that  the  librarians  were  unable  to  find 
the  file  after  a  search  of  the  department 
and  even  after  PCI  provided  information 
as  to  the  location  where  it  had  placed 
the  envelope.  Ms.  Dickinson  adds  that 


»In  Exhibit  11  to  Its  application,  PCI 
states  that  It  will  devote  50  percent  of  its 
news  programming  to  local  news  and  15  per- 
cent to  regional  news. 

••  pen  does  not  rebut  Unlted's  allegation 
that  it  wlU  not  have  on  hand  an  employee 
holding  an  appropriate  grade  of  radio  oper- 
ator Ucense  or  permit. 

»To  the  extent  that  Unlted's  allegations 
concern  the  adequacy  of  PCI's  proposed  staff 
salaries,  they  have  been  dealt  with  In  the 
context  of  the  financial  Issue,  .supra. 

"Rule  1:526  provid«8.  In  pertinent  part. 
that  "Every  applicant  for  a  construction 
permit  for  a  new  station  in  the  brofldcast 
•ervlces  shaU  maintain  for  pub'.lc  inspection 
a  file  for  such  station  coatai.ang  •  •  'a 
copy  of  the  application  and  all  letters,  ex- 
hibits, amendments,  etc.  related  thereto. 
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the  file  was  finally  located  "out  of  place" 
after  approximately  one  week  had 
elapsed.  According  to  United,  since  the 
librarians  were  unable  to  locate  the  file 
until  a  week  after  it  was  requested,  a 
question  Is  raised  as  to  the  file's  avail- 
ability to  tlie  public  from  the  very  first 
day  PCI  placed  the  file  in  the  library. 

25.  Although  PCI  argues,  in  response 
to  Unlted's  charges,  that  its  file  was  ini- 
tially available  in  the  "E.I.R.  and  miscel- 
laneous reports"  Section  of  the  library 
adjacent  to  the  Business  Section,  and 
that  the  librarians  were  able  to  direct 
PCI  directors  McNeil.  Jacklin  and  others 
to  the  file,  it  does  not  supply  any  sup- 
porting affidavits.  'When  Mr.  McNeil 
failed  to  find  the  fil?  in  the  specified 
location  at  the  end  of  May  1975.  claims 
PCI,  he  was  told  by  the  librarian  on  duty 
that  the  file  had  been  given  "a  drawer 
of  its  own"  and  was  shown  to  the  file 
without  diffi?ulty.  PCI  maintains  that  its 
directors  have  regularly  consulted  the 
file  and  it  has  received  no  complaints 
concerning  the  availability  of  the  file 
or  the  completeness  of  its  contents.  The 
Bureau  also  opposes  Unlted's  request. 

26.  Tlie  Board  will  add  an  issue  as  to 
the  availability  of  PCI's  public  file.*^  It  is 
undisputed  that  PCI's  public  file  was  not 
available  for  public  inspection  at  the 
specified  location  for  a  period  of  at  least 
a  week.  In  this  connection,  although  it 
api^ears  that  the  file  was  only  "out  of 
place,"  it  is  the  applicant's  responsibility 
to  ensure  that  a  cony  of  its  application 
Is  always  available  for  public  inspection 
during  normal  business  hours,  and  the 
applicant  "cannot  attempt  to  delegate 
its  responsibility  to  maintain  such  a  file 
to  the  cu.stodian  involved."  Kennebec 
Western  Broadcasting^  Company.  51  FCC 
2d  1154.  1157.  33  RR  2d  343.  348  (Rev.  Bd. 
1975>  :  Centreville  Broadcasting  Com- 
pany. PCC  71R-62.  21  RR  2d  216  (Rev. 
Bd.  1971).  However,  since  there  is  no 
.showing  of  any  intent  on  the  part  of 
PCI  to  conceal  information  from  the 
public  or  any  prejudice  to  United,  the 
requested  issue  will  be  added  on  a  com- 
parative basis  only.  See  Kennebec  West- 
ern Broadcasting  Company,  supra: 
BBC.  Inc.,  41  FCC  2d  241,  27  RR  2d 
1110  (Rev,  Bd.  1973). 

Control  Over  Foreign  Language  Pro- 
gramming Issue  (Requested  Issue  XV) 

27.  Pointing  to  the  Commission's 
Memorandiun  Opinion  and  Order,  For- 
eign Language  Programs,  39  FCC  2d  1037, 
26  RR  2d  1427  (1973) ,  in  which  the  Com- 
mission sets  forth  some  methods  of  exer- 
cising licensee  control  over  foreign  lan- 
guage programming  and  adds  that  It  will 
leave  to  the  licensee  the  determination 
of  what  particular  procedures  are  neces- 


sary lor  Che  exercii^e  of  such  proper  con- 
trol in  eacii  individual  case.  United 
argues  Uiat  "there  can  be  no  question 
that  some  procedures  are  necessary." 
United  claims  that  an  issue  should  be 
added  to  determine  PCI  internal  proce- 
dures for  exercising  proper  control  over 
its  proposed  foreign  language  program- 
ming ""  because  PCI  has  allegedly  ignored 
the  problem.  PCI  responds  that  it  plans 
to  begin  foreign  language  programming 
in  Spanish  because  PCI  board  members 
can  control  the  content  and  that  it  will 
expand  to  other  languages  only  with  ap- 
propriate controls,  such  as  the  use  of 
volunteer  monitors.  In  addition,  PCI  con- 
tends that  all  such  foreign  language 
broadcasts  will  be  actual  translations  of 
PCI  spot  messages  produced  in  English. 
In  reply.  United  argues  that  PCI's  plan 
to  recruit  volunteer  monitors  itself  raises 
questions  that  must  be  explored  at  hear- 
ing, citing  Sierra  Madre  Broadcasting 
Co,,  47  FCC  2d  424,  31  RR  2d  369  (1974). 

28.  The  requested  issue  will  not  be 
added.  As  indicated  by  the  Bureau, 
neither  the  FCC  Form  301  instructions 
nor  the  Commission's  Rules  require  an 
applicant  to  submit  procedures  regard- 
ing its  proposed  foreign  language  pro- 
gramming. Moreover,  the  Commission 
has  emphasized  that  it  will  not  question 
a  licensee's  means  of  program  control 
"so  long  as  no  substantial  evidence  is 
offered  that  control  is  inadequate  •  •  *." 
Wolfe  Broadcasting  Corporation,  32  PCC 
2d  761.  763.  23  RR  2d  396,  400  (1971), 
cited  in  Foreign  Language  Programs, 
supra."* 

Rule  1.65  Issue  (Requested  Issue  XVI ) 

29.  United  bases  its  request  for  a  Rule 
1.65  issue  on  the  alleged  failure  of  PCI 
to  amend  its  application  (1)  to  reflect 
the  fact  that  Its  application  for  an  AM 
license  was  dismissed:  *•  (2)  to  list  James 
R.  Hllsabeck.  Jr.'s  other  business  inter- 
ests; and  (3)  to  report  changes  in  its 
officers  and  directors."  Specifically,  peti- 
tioner argues  that  PCI  did  not  amend 
the  Instant  application  to  reflect  the  dis- 
missal of  its  application  for  KLOK(AM) , 
San  Jose,  Calif onila;  that  PCI  dM  not 
mention  in  Section  II,  Table  n  of  Form 


"No  Inquiry  regarding  the  completeness 
of  the  public  file  is  warranted.  United  has 
failed  to  specify  what  correspondence  from 
the  PCC  is  allegedly  missing  from  PCI's  file 
in  accordance  with  the  specificity  provisions 
of  Rule  1.229(c)  and,  as  correctly  noted  by 
the  Bureau.  Rule  1.326(a)(1)  does  not  re- 
quire applicants  for  a  construction  permit 
for  a  new  station  in  the  broadcast  services 
to  keep  a  copy  of  the  Broadcast  Procedure 
Manual  in  their  file. 


»In  the  amendment  to  Its  application, 
filed  July  22.  1975,  PCI  states  that  it  wiU 
broadcast  Free  Speech  Messages  in  Spanish, 
Japanese,  Cantonese,  Tagalog  and  Portu- 
guese. 

=»  While  the  Commission  did  question  the 
use  of  "voluntary"  monitors  who  were  appar- 
ently unpaid  m  Its  letter  to  the  Sierra  Madre 
Broadcasting  Company  following  a  field  in- 
vestigation of  Station  KMAX(FM),  Arcadia, 
California,  the  Investigation  had  revealed 
that  KMAX  did  not  adequately  inform  the 
monitors  of  its  programming  policies  or  the 
Commission's  rules  and  policies  so  that  the 
monitors  would  be  able  to  report  possible 
Infractions  of  rules  or  deviations  from  policy. 

«"  PCI's  application  for  KLOK(AM)  was 
dismissed  by  Commission  Memorandum 
Opinion  and  Order,  PCC  75-794,  54  PCC  2d 
390  (1975). 

*'  Insofar  as  United  predicates  its  request 
on  PCI's  failure  to  reveal  to  the  Commission 
the  extent  of  its  directors'  membership  In 
COM,  the  substance  of  the  allegation  has 
been  dealt  with  in  para.  19,  supra. 


301  the  business  and  financial  Interest 
of  James  R.  Hllsabeck.  Jr.  In  Hilsabeck/ 
Droese  Production  Studios,  the  pledgor 
of  $5,855  in  equipment  to  PCI;  and  that 
PCI  did  not  inform  the  Commission  un- 
til its  amendment  dated  June  24,  1975. 
that  new  officers  were  elected  April  13, 
1975,  and  that  there  were  three  deletions 
from  and  two  additions  to  the  Board  of 
Directors.  Additionally,  in  its  supplement, 
filed  November  28,  1975,  United  com- 
plains that  PCI's  "Petition  to  Enlarge 
and  Particularize  the  Issues  for  Hear- 
ing," filed  November  21,  1975,  reveals 
for  the  first  time  that  Pat  Williams  is 
now  a  member  of  the  PCI  Board  of  Di- 
rectors and  Rod  McElroy  is  apparently 
no  longer  a  director  (see  n.  4,  supra) . 

30.  Both  PCI  and  the  Broadcast  Bu- 
reau oppose  addition  of  the  requested 
issue,  the  Bureau  contending  that  the 
reporting  failures  cited  by  United  aj-e 
not  of  sufficient  magnitude  to  require, 
inquiry.  PCI  argues  that  it  had  referred) 
to  the  AM  application  In  its  FM  appli/ 
cation  and  it  did  not  regard  the  disniK- 
sal  of  its  application  for  KLOK(AMras 
a  substantial  change  in  its  application 
for  the  FM  license.  PCI  further  contends 
that  the  failure  to  report  Hilsabeck's 
connection  with  Hilsabeck /Droese  Pro- 
duction Studios  was  "trivial"  and  thit 
"it  was  as  surprised  as  anyone"  to  dis- 
cover that  the  "changes  tin  Its  officers 
and  directors]  had  not  been  sent  along." 

31.  The  Board  will  deny  the  requested 
issue.  While  the  Commission  reoulres 
full  disclosure  of  other  pending  applica- 
tions. PCI's  failure  to  reveal  the  dismis- 
sal of  its  application  for  KLOK(AM)  ap- 
pears to  have  been  merely  an  inadvert- 
ent error  which  cannot  be  regarded  as 
having  any  adverse  significance  with  re- 
spect to  the  ultimate  resolution  of  this 
proceeding.  With  regard  to  PCI's  omis- 
sion of  Hilsabeck's  business  interest  In 
Hilsabeck/Droese  Production  Studios, 
the  existence  of  that  business  connection 
was  apparent  from  an  examination  of 
the  entire  application,  and.  in  any  event, 
we  fail  to  perceive  the  significance  of  the 
omission.  Finally,  although  PCI  should 
have  more  promptly  reported  the 
changes  among  its  officers  and  directors 
In  accordance  with  the  provisions  of  Rule 
1.65,  petitioner  has  neither  alleged  nor 
demonstrated  that  the  changes  In  PCI's 
officers  and  directors  are  so  numerous  as 
to  have  an  effect  on  the  legal,  financial  or 
other  qualifications  of  PCI.  See  Pioneer 
Broadcasting     Company,     54     FCC     2d 

383,  RR  2d  (Rev.  Bd.  1975). 

See  also  paragraph  3,  supra.  In  sum. 
since  United  has  not  shown  how  the 
omitted  Information  should  be  decision- 
ally  significant,  the  above  allegations  do 
not  warrant  a  Rule  1.65  Issue." 


"  The  additional  allegations  raised  in  peti- 
tioner's reply  pleading  relate  to  PCI's  failure 
to  amend  Its  financial  proposal  to  reflect  sev- 
eral statements  made  In  opposition  to  the 
financial  Issue  sought  by  United.  United  has 
not  shown  that  PCI's  proposed  changes  were 
planned  by  PCI  more  than  30  days  prior  to 
the  filing  of  the  opposition  and.  thus.  Its  re- 
quest must  be  disregarded  as  speculative  In 
any  event,  we  wUl  not  consider  new  allega- 
tions raised  for  the  flrst  time  In  a  responslT* 
pleading.  See  n.  6,  supra. 
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NOTICES 

33.  We  believe  that  an  issue  is  war- 
ranted with  respect  to  certain  apparent 
deficiencies  in  PCI's  ascertainment  proc- 
ess. First  of  all,  while  PCI  did  consult 
with  community  leaders  from  San  Fran- 
cisco and  Monterey,*"  it  failed  to  inter- 
view leaders  from  other  counties  within 
the  proposed  service  area,  i.e.,  Alameda, 
Contra  Costa,  Marin,  Merced,  Napa, 
Santa  Ci\iz,  San  Benito,  San  Joaquin, 
Solano  and  Stanislaus.  Since  Questions 
and  Answers  6  and  7  of  the  Primer  re- 
quire an  applicant  to  consult  leaders 
from  areas  outside  the  principal  city  of 
license  who  can  be  expected  to  have  a 
broad  overview  of  commimity  problems 
or  to  explain  why  it  chooses  not  to  serve 
a  major  conxmunity  within  its  service 
contours,  and  PCI  has  offered  no  explan- 
ation for  its  failure  to  interview  any 
leaders  in  these  areas,  we  must  conclude 
that  its  efforts  in  tliis  regard  warrant 
further  inquiry.  See  Bangor  Broadcast- 
ing Corp.,  50  FCC  2d  222,  32  RR  2d  409 
(Rev.  Bd.  1971),  review  denied  PC  75- 
1095,  released  October  1,  1975.  Further- 
more, Question  and  Answer  9  of  the  Pri- 
mer requires  such  data  as  is  necessaiy  to 
indicate,  among  other  things,  the  gov- 
ernmental activities  and  public  service 
organization.?  in  the  community.  We  find 
an  absence  of  adequate  data  in  this  re- 
spect.'" The  Primer  further  provides. 
Question  and  Answer  10,  tliat  an  object- 
ing party  may  additional  challenge  the 
applicant's  selection  of  community 
leaders  by  making  a  showing  that  a  sig- 
nificant group  has  been  omitted.  We  be- 
lieve that  the  index  of  the  Directory  of 
Social  Agencies  and  Services  of  the  Social 
Plarming  Council  of  Santa  Clara  County. 
Inc.,  submitted  by  United  as  Exhibit  14 
to  its  petition  to  enlarge,  contains  a  suffi- 
cient indication  tliat  there  are  numerous 
educational  and  civic  organizations  to 
warrant  further  inquiry  on  this  score  in 
the  hearing.  We  do  not  find  that  United's 
contentions  concerning  the  areas  of  agri- 
culture, the  environment  and  the  mili- 
tary are  sufBciently  supported  to  indicate 
the  necessity  for  an  issue  directed  to 
those  aspects  of  PCI's  community  leader 
survey.  Finally.  Question  and  Answer  22 
of  the"  Primer  requires  the  applicant  to 
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Environmental  Health  Committee  and  Peter 
Tweedt.  Administrator  for  the  California 
Conamlsslon  on  Marine  and  Coastal  Resources 
and  representative  to  the  State  Lands  Com- 
mtislon.  With  regard  to  mlUtary  Interests, 
PCI  refers  to  Its  interviews  with  Vlnce  Dl- 
janlclc,  a  member  of  Vietnam  Veterans 
Against  the  War.  Dr.  Paul  Hanley,  a  retired 
Air  Force  colonel  and  graduate  of  the  UJ3. 
MiUtary  Academy;  Robert  Moynahan  of  the 
Office  of  Veterans'  Atfalrs,  and  George  MUlae, 
a  former  Assistsknt  Secretary  of  Defense. 

*"  As  noted  by  the  Broadcast  Bureau,  PCI's 
interviewees  from  San  Francisco  are  Franklin 
Chan,  Bernard  Eichevery.  Steward  Hoover 
and  the  Reverend  Jacqueline  Meadows,  and 
PCI  has  interviewed  Thomas  Pelikan  of 
Monterey. 

•^  The  fact  that  PCI's  application  shows  In- 
terviews with  leaders  from  certain  public 
fervice  organizations,  civil  groups,  and  gov- 
ernmental bodies.  Is  not  sutBclent  to  over- 
come Its  faUure  to  specify  th«  groups  com- 
nrtsing  its  proposed  community.  Se«  Jerry 
LawTMice.  48  FCC  2d  373,  31  RB  ad  59  (Rev. 
Bd.  1974). 


Ust  all  ascertained  community  problems, 
and  Exhibit  9  to  PCI's  appiuatioii  ap- 
parently lists  only  those  matter.-  deemed 
significant.  Therefore,  an  ascertainment 
issue  directed  to  this  question  will  also 
beadded.  See  Bangor  Broadca5tix.g  Corp., 
supra,  and  Frank  M.  Cowles,  37  FCC  2d 
405.  25  RR  2d  475  (Rev.  Bd.  1972).  re- 
view denied  FCC  73-a77,  released  August 
22.  1973.'" 

Ineptness  Issue  (Reottested  Issue 

xvxri) 

34.  As  its  final  request.  Uiiited  seeks  the 
addition  of  an  ineptness  issue  based  on 
some  of  the  argtunents  advanced  in  sup- 
port of  its  requested  viable  application 
issue,  ascertainment  issue.  Rule  1.526  is- 
sue and  Rule  1.65  issue,  as  well  as  a  num- 
ber of  new  allegations.  In  particular, 
United  argues  that  on  at  least  ten  occa- 
sions, PCI  failed  to  comply  with  the 
Corrunis.'jion's  Rules  and  Regulations 
concerning  the  filing  of  its  application 
and  amendments;  that  PCI's  balance 
sheet,  Exhibit  5  to  FCC  Form  301,  Is 
dated  (October  31.  1974)  after  the  sig- 
nature date  on  the  Form  301  ( October  28, 
1974) ;  that  the  balance  sheet  lists  a  value 
of  $500,000  for  an  FM  license  and 
$1,000,000  for  an  AM  licen?^  although 
neither  facility  is  licensed  to  PCI;  that 
PCI  amended  its  financial  information 
on  October  11,  1975  without  itemizing 
costs  as  called  for  in  Questions  lib)  and 
Kc)  of  Section  in,  page  2,  FCC  Form 
301;  that  PCI's  amendment  to  Section 
V-G,  dated  July  22,  1975,  states  "no 
change"  in  response  to  Question  5  calling 
for  a  description  of  the  antenna  system 
whereas  PCI  proposed  a  second  different 
antenna  system;  and  that  PCI  failed  to 
state  the  name  and  position  of  the  person 
who  wotild  determine  the  dav-to-day 
programming  and  direct  the  operation  of 
the  station  in  either  its  original  appli- 
cation or  amendment  of  June  24.  1975 
In  its  comments,  the  Bureau  opposes  ad- 
dition of  an  ineptness  L-^.'^ue  but  supports 
addition  of  an  improper  certification 
issue  absent  an  explanation  by  PCI  that 
the  application  was  signed  alter  all  ex- 
hibits had  been  attached. 

35.  PCI  explains,  in  Its  response,  that 
its  Form  301  was  signed  after  all  parts 
of  the  application  were  typed  and  that 
"the  exhibit  in  question  wais  typed  on 


">  The  Board  also  notes  that  there  is  no  as- 
surance that  PCI's  survey  of  the  general  pub- 
lic resulted  in  a  genuine  random  sample  as 
required  by  Primer.  Q.  &  A  13(b) .  PCIs  state- 
ment In  Its  application  that  96  persons  'were 
Interviewed  In  person  In  public  areas,  using 
a  random  choice  p)rocedure '  does  not  demon- 
strate that  the  public  places  were  selected  to 
achieve  a  random  sample  or  that  such  a  sam- 
ple was  obtained.  See  Gilbert  Broadcasting 
Corp..  55  PCC  2d  579.  34  RR  2d  1673  (Rev.  Bd. 
238.  33  RR  2d  1390  (Rev.  Bd.  1975).  review 
denied  FCC  76-1382,  released  November  25. 
1975. 

It  perhaps  should  be  noteU  here  ha*  lii 
accordance  with  the  Commission  s  recent  Re- 
port and  Order  concerning  adjudicatory  regu- 
lation, FCC  76-237,  released  April  2,  1976. 
w«  wUl  draft  the  aecertainment  issue  nar- 
rowly in  order  to  defl'e  the  scope  of  the 
noAtters  to  be  expiorr>cl  at.  U.e  heariiig.  Sec 
aslo  47  U.S.C.  {309<e). 
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October  30  Imt  dated  evidently  7.ith  the 
end  of  the  montfa  In  mind."  PCI  further 
states  that  it  listed  the  "values"  of  its 
potential  license(s)  as  evidence  of  its 
ability  to  raise  bank  and  equipment  loans 
on  e  tlie  liren.'^e  is  obtained. 

36.  Initially,  the  Review  Board  believes 
that  an  improper  certification  issue  is 
required  in  the  instant  proceeding.  A 
.^erious  question  ha.s  been  raised  by 
United  as  to  whether  PCI  has  complied 
with  the  signature  certification  require- 
ments of  FCC  Form  301.  David  McNeil. 
President  of  PCI.  signed  the  application 
on  October  28,  1974,  thereby  acknowl- 
edging that  he  has  familiarized  him- 
self with  the  Instructions  concerning 
signature  requirements  and  certifying 
that  tiie  statements  contained  in  the  ap- 
phraiion  were  tia,'c.  complete  and  cor- 
rect. The  typed  dale  on  Exhibit  5,  PCI's 
balance  sheet,  however,  is  October  31. 
1974.  PCI's  statement  that  the  balance 
slieet  was  typed  on  October  30  fails  to 
adequately  exjjlain  the  discrepancy,  and 
PCI  has  not  attached  any  supporting 
aflidavit  from  Mr.  McNeil.  Consequently, 
an  issue  will  be  added  inquiring  as  to 
the  circumstances  surrounding  the  pre- 
paration of  PCI's  application.  See  Post- 
Newsweek  Stations.  Florida,  Inc..  54  FCC 
2d  254,  34  RR  2d  676  'Rev.  Bd    1975  i. 

37.  Turning  to  the  requested  ineptness 
issue,  it  is  the  Board's  opinion  that  al- 
Uiough  PCI's  handling  of  its  application 
has  not  been  faultless,  the  allegations 
lirn'^e^ited  bv  United  are  not  sufiicient, 
f  ither  inur.  sdually  or  collectively,  to  mer- 
it addition  of  tlie  requested  issue.  In  ar- 
nvmg  at  this  conclusion,  we  are  giving 
full  consideration  to  the  fact  that  PCI  Ls 
a  new  applicant  and  is  prosecuting  its 
application  without  benefit  or  an  attor- 
ney although,  of  coarse,  it  is  still  expected 
txi  comply  with  the  Commission's  Rules. 
We  have  stated  in  previous  cases  that 
"ineptness  issues  will  be  added  only  where 
an  applicant's  conduct  has  concerned 
relevant  matters  of  major  significance, 
and  where  the  conduct  has  disclosed  a 
pattern  of  carelessness  and  inadver- 
tence.' Tung  Broadcasting  Co  .  FCC 
T2R~62,  23  RR  2d  1185.  1187  (Rev.  Bd. 
1972':  Edward  G  Atsmper.  III.  29  FCC 
2d  443.  21  RR  2d  1039  'Rev.  Bd.  1971'. 
The  type  of  conduct  ordinarily  consi- 
dered necessary  for  addition  of  such  an 
issue  involves  serious  and  repeated  viola- 
tions of  Commission  Rules.  See,  e.g., 
.Atiiens  Broadcasting  Co.,  Inc.,  37  FCC 
2d  374.  25  RR  2d  483  (Rev.  Bd.  1972); 
The  Heart  of  the  Black  Hills  Stations. 
32  FCC  2d  196,  23  RR  2d  203  (1971),  re- 
con.sideratlon  denied  25  RR  2d  10  (1972) . 
aff'd  per  curiam  (US.  .^pp.  D.C..  Febru- 
ary 26    1973',  cert,  denied  414  U.S.  1002 

'  1973  -  ;  Marvin  C.  Hanz,  22  FCC  2d  147, 
18  RR  2d  830  (Rev.  Bd.  1970* .  review  de- 
nied FCC  70-724.  released  July  8.  1970. 
■We  have  denied  petitioner's  requested 
Rule  1  65  and  viable  application  issues, 
and  the  financial  is.sue.  staffing  issue,  as- 
certjunment  i.ssue.  improper  certification 
Ls.^ue  and  comparative  Rule  1.526  issue 
specified  herein  pro\ide  ample  opportu- 
nity for  examination  of  any  related  er- 
rors or  omissions  by  PCI.  United  has  not 
proyided  any   detail   as  to  the  ten  In- 


stances in  which  PCI  allegedly  has  failed 
to  comply  with  the  Commission's  Rules 
regarding  Uie  filing  of  its  application 
and  amendments  nor  has  United  sup- 
ported its  allegation  that  a  different  an- 
tenna system  is  proposed.  Furthermore, 
we  are  satisfied  with  United's  explanation 
in  Its  application  and  response  as  to  why 
it  assigned  values  to  the  AM  and  FM  li- 
censes. Thus,  the  Board  will  not  add  the 
requested  issue. 

38.  Accordingly,  it  is  ordered.  That  the 
motion  for  leave  to  file  affidavit,  filed 
March  23.  1976.  by  United  Broadcasting 
Company,  is  denied;  and 

39.  It  is  further  ordered,  That  the  peti- 
tion to  enlarge  issues,  filed  November  20, 
1975,  by  United  Broadcasting  Company, 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

40.  It  is  further  ordered,  That  the  is- 
sues in  this  proceeding  are  erUarged  to 
include  the  following  issues : 

(a»  To  determine  with  respect  to  the 
application  of  Public  Communicators, 
Inc.,  the  reasonableness  of  its  estimated 
costs  to  construct  and  operate  its  pro- 
posed station  for  a  period  of  tliree 
months,  whether  it  will  have  available 
sufficient  funds  to  meet  those  costs,  and 
whether,  in  view  of  the  evidence  adduced, 
Public  Communicators,  Inc.  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

(b )  To  determine  whether  Public  Com- 
municators. Inc.  has  rea.sonable  assur- 
ance of  the  availability  of  its  proposed 
transmitter  site. 

<  c)  To  determine  whether  Public  Com- 
municators. Inc.  possesses  sufficient  and 
suitable  technical  equipment  to  operate 
its  proposed  station  and,  If  not.  the  effect 
thereof  upon  the  applicant's  technical 
qualifications. 

(d)  To  determine  whether  the  staff 
proposed  by  Public  Communicators,  Inc. 
L-^  adequate  to  efifectuate  its  proposed 
operation. 

(e)  To  determine  whether  Public 
Communicators,  Inc.  has  maintained  its 
public  file  at  the  location  specified  by  it 
as  required  by  Section  1.526  of  the  Com- 
mission's Rules,  and.  if  not.  the  effect  on 
its  comparative  qualifications  to  be  a 
Commission  licensee. 

<f)  To  determine  the  effects  made  by 
Public  Communicators,  Inc.  to  ascertain 
the  publics  needs  and  interests,  in  the 
following  respects : 

(1)  whether  PCI  interviewed  com- 
munity leaders  in  areas  beyond  the  pro- 
posed city  of  license; 

(2)  whether  PCI's  demographic  data 
is  sufficient  with  respect  to  governmental 
organizations,  public  service  organiza- 
tions, and  civic  and  educational  activities 
in  San  Jose  and,  if  so,  whether  PCI  ade- 
quately interviewed  representatives  of 
these  organizations  and  aw:tivities; 

(3)  whether  PCI  properly  listed  the 
ascertained  community  problems  in  San 
Jose;  and 

(4')  whether  PCI's  survey  of  the  gen- 
eral public  included  consultations  with  a 
random  sample  of  members  of  the  gen- 
eral public,  and  whether,  in  light  thereof, 
it  has  complied  with  the  requirements  of 
the  Primer  on  Ascertainment  of  Com- 


munity Problems  by  Broadcast  Appli- 
cants. 

(g)  To  determine  whether  the  appli- 
cation of  Public  Communicators,  Inc.  was 
properly  certified  and  executed  by  a  prin- 
cipal thereof  in  accordance  with  FCC 
requirements,  and  in  light  of  the  evidence 
adduced,  whether  Public  Communicators, 
Inc.  possesses  the  requisite  and /or  com- 
rarative  qualifications  to  be  a  Commis- 
sion licensee. 

41.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  issues  (b)  and  (g*  shall 
be  on  United  Broadcasting  Company; 
that  the  burden  of  proceeding  under  Is- 
sues (a»,  (c),  fd>  and  (f)  shall  be  on 
Public  Communicators,  Inc.;  and  that 
the  burden  of  proof  under  issues  ta) .  (h) , 
(c),  (d),  <f)  and  'g)  added  herein  shall 
be  on  Public  Communicators,  Inc. 

Adopted:  April  20,  1976. 

Released:  April  23, 1976. 

[seal!  'Vincent  J.  Mullins, 

Secretary. 

|FRDoc.76-12220  Filed  4-26-76:8:45  am) 
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WGUF,   INC..   ET  AL. 

Construction  Permits 

By  the  Review  Board:  Board  Member 
Kessler  not  participating. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  WGUF, 
Inc.  (WGUF*  and  Miss'^^sippi  Gulf  shore 
Broadcasting  Company  (Gulf shore)  for 
construction  permits  for  a  new  FM 
broadcast  station  at  Gulfport.  Missis- 
sippi. Presently  before  the  Review  Board 
is  a  petition  for  enlargement  of  issues, 
filed  December  29,  1975,  by  Gulf  shore, 
which  seeks  the  addition  of  Section 
1.514."  Section  1.65,'  financial,  and  AM- 
FM  duplication  issue:  against  WGUF. ' 


'Section  1.514  of  the  (Commissions  Rules 
requires  that  an  applicant  include  all  the 
information  called  for  by  the  particular  form 
on  which  the  application  is  required  to  be 
filed. 

» Section  1.65  of  the  Commission's  Rules 
requires  that  an  applicant  report  to  the  Com- 
mission substantial  changes — those  which 
may  be  of  decisional  significance  from  the 
standpoint  of  the  public  Interest,  nnd  those 
which  the  Commission  must  be  aware  of  in 
order  to  reach  a  realistic  decision. 

"Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  opposition,  filed 
January  27.  1976,  by  WGUF;  (b)  comments, 
filed  January  27,  1976.  by  the  Broadcast  Bu- 
reau; (c)  supplement  to  opposition,  filed 
February  20.  1976,  by  WGUF;  (d)  letter,  filed 
Pebn.iary  23,  1976.  by  WGUF;  (e)  reply,  filed 
February  24,  1976,  by  Gulfshore:  (fl  opposi- 
tion to  acceptance  of  supplement  to  opposi- 
tion, filed  February  25.  1976.  by  Gulfshore: 
and  (g)  motion  for  leave  to  file  supplement 
and  supplement  to  (b).  filed  March  16,  1976. 
by  the  Bureau.  Although  WGUF's  supplement 
Is  an  unauthorised  pleading,  it  will  be  ac- 
cepted since  It  merely  directs  the  Board's 
attention  to  an  amendment  which  has  been 
accepted  by  the  Presiding  Judge.  See  para.  3, 
infra.  We  will  also  grant  the  Bureau's  motion 
for  leave  to  file  supplement  and  accept  the 
supplement,  wherein  the  Bureau  comments 
on  WGUF's  amendment. 
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NOTICES 

upon  the  diversification  factor  under 
the  comparative  issue.  Moreover,  the  fact 
that  Tumbough's  broadcast  Interests 
have  been  reported  in  otiier  applications, 
in  ownership  files,  and  in  WGUF's  re- 
cently accepted  February  20,  1976, 
amendment  does  not  overcome  its  failure 
to  report  these  interests  In  this  proceed- 
ing within  thirty  days  of  Tumbough's 
entry  in  to  the  corporation  as  required  by 
Rule  1.65.  However,  there  is  no  indica- 
tion that  WGUF's  omission  involved  any 
deliberate  attempt  to  conceal  infoima- 
tlon.  Accordingly,  we  will  add  the  is.sue 
on  a  comparative  basis  only.' 

Financial  Issue  and  Furtuer  Section 
1.65  Issue 

5    Petitioner   avers   that   WGUF  has 
failed  to  provide  for  financing  of  its  cor- 
porate proposal.  Specifically.  Gulfshore 
argues  that  w-hen  WGUF  was  a  partner- 
ship, it  rehed  on  loan  commitments  from 
Its  three  partners,  but  that  WGUF  has 
not  amended   its  application  to  reflect 
that  any  loan  commitments  have  been 
extended  to  it  subsequent  to  incorpora- 
tion.   Further.    Gulfshore    argues    that 
WGUF  has  not  .shown  that  the  partner- 
ships  proposed  equipment  lease  financ- 
ing will  be  available  to  the  corporation.' 
Gulfshore  maintains  that  financial  and 
Rule  1.65  issues  are  warranted  with  re- 
spect   to    these    matters.    The    Bureau 
agrees   that   a   substantial   question    is 
raised  regarding  the  applicant's  financial 
qualifications.   Specifically,   the   Bureau 
states  that  the  addition  of  Turnbough 
has  reduced  the  ownership  interest  of 
each  partner  from  33  Vs^  to  25' <,  and 
that  such  reduction  raises  unanswered 
questions  as  to  whether  the  owners'  con- 
tributions have  been  correspondingly  re- 
duced and  whether  Turnbough  will  con- 
tribute any  funds.  The  Bureau  submits 
that  WGUF  should  address  these  ques- 
tions and  should  supply  a  new  letter  of 
commitment  from  the  proposed  equip- 
ment manufacturer,  as  well  as  a  corpo- 
rate balance  sheet. 

6.  In  opposition.  WGUF  maintains 
that  Gulfshore's  allegations  with  respect 
to  its  failure  to  transfer  the  partners' 
loan  commitments  from  the  partnership 
to  the  corporation  are  without  merit.  In 
support,  WGUF  asserts  that  its  partner- 
ship agreement  expressly  states  that 
upon  incorporation  all  assets  and  lia- 
bUities  of  the  partnership  shall  be  trans- 
ferred to  the  corporation,  and  that  the 
promised  contributions  of  the  partners 
are  assets  and  were  automatically  trans- 
ferred to  the  corporation.*  In  its  Feb- 
ruary 20,  1976,  amendment,  submitted 
in  its  supplement  to  opposition.  WGUF 


s  nee 


name  was  changed  from 

Company  to  WGUF,  Inc. 

was  a  partnership   com- 

F.   M.   Smith,   and 


5UF    states    that    Turn- 
dlrector,  and  shareholder 

broadcast  stations: 
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Mobile.  Alabama, 
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st8  ndard 


•  A  Rule  1.514  Issue  would  be  inappropriate 
since  Tumbough's  Interest  did  not  arise  until 
after  the  original  application  was  filed. 

■*  Petitioner  a-s-serts  that  a  financial  com- 
mitment cannot  be  presumed  since  the  cor- 
poration Is  an  entirely  different  entity  from 
the  predecessor  partnership.  Gulfshore  also 
asserts  that  WGUF  has  failed  to  supply  In- 
formation concerning  its  financial  statvis  In 
view  of  expenses  Incurred  In  placing  co- 
owned  Station  WGUF  on  the  air. 

•  WGUF  attaches  a  copy  of  the  partnership 
agreement  as  support 


submits  a  current  corporate  balance 
sheet  as  well  as  financial  statements  for 
its  four  stockholders.  WGUF  states  that 
it  has  63.000  In  available  funds,  consist- 
ing of  $15,750  in  contributions  from  each 
of  its  four  shareholders,  with  which  to 
meet  estimated  costs  of  $27,805,  consist- 
ing of  $16,550  operating  costs  and  $11,255 
construction  costs,  which  leaves  a  sur- 
plus of  $35,195.'"  Also,  under  cover  of  a 
letter  addressed  to  the  Board.  WGUF 
submits  a  copy  of  its  equipment  credit, 
revised  to  .•specify  the  corporation  as  the 
applicant. 

7.  The  Bureau,  in  its  supplemental 
comments,  argues  that  WGUF's  Feb- 
ruary 20,  1976.  amendment  does  not 
establish  the  applicant's  financial  quali- 
fications. First,  the  Bureau  submits  that 
WGUF  has  not  furnished  a  statement 
from  Turnbough  agreeing  to  contribute 
$15,750.  Second,  tlie  Bureau  asserts, 
WGUF  has  failed  to  justify  its  reduced 
costs.  Specifically  questionable,  the  Bu- 
reau asserts,  are  'a)  WGUF's  new  esti- 
mate of  $5,000  for  purchase  of  "used 
transmitter,  antenna  and  coax,"  whereas 
its  previous  equipment  letter  listed  these 
items  for  $12,915:  (b)  the  reduction  of 
legal,  engineering,  and,  accounting  costs 
from  $2,000  to  $1,200;  and  (o  the 
claimed  economies  resulting  from  joint 
operation  with  WGUF's  AM  station  in 
view  of  the  fact  that  the  current  WGUF 
balance  slieet  submitted  in  the  Febru- 
ary 20.  1976  amendment  reflects  a  net 
current  deficit  of  $21,569. 

8.  The  Review  Board  will  add  a  fi- 
nancial issue  against  WGUF.  First,  as 
the  Bureau  correctly  notes,  the  aplicant 
has  not  furnished  a  copy  of  the  agree- 
ment  by   which   one   of   its   principaLs, 
Turnbough,  Is  obligated  to  advance  $15.- 
750;  accordingly,  this  commitment  can- 
not be  credited   to   the   applicant.   See 
FCC    Form    301.    Section    HI,    page    3, 
Item   4'a).   Although   WGUFs   amend- 
ment shows  a  surplus  of  available  funds 
over  estimated  costs  on  its  face  greater 
than  Tumbough's  commitment,  we  be- 
lieve the  substantial  reduction  in  costs 
reported  in  the  amendment  raises  ques- 
tions which  cannot  be  answered  by  re- 
liance on  the  claimed  surplus.  Specifi- 
cally, WGUF  now  proposes  to  purchase 
used  transmitter,   antenna,   and   trans- 
mission line  equipment  for  less  than  half 
the  cost  listed  for  identical  Items  in  its 
equipment  manufacturer's  letter;   how- 
ever, no  showing  whatsoever  is  made  by 
the  applicant  that  such  equipment  is  in 
fact  available  to  it  at  the  price  claimed. 
Furthermore,  WGUF  has  reduced  its  es- 
timate for  salary  cost  from  $27,250  to  $5, 
200.  without  any  corresponding  amend- 
ment to  its  original  staffing  proposal  of 
four  employees  or  detailed  explanation 


■'WGUF's  partnership  predece&sor  origi- 
nally relied  upon  $63,000,  consisting  of  $21,- 
000  from  each  of  Its  three  partners,  and  a 
$12  180.99  net  equipment  credit,  to  meet 
estimated  costs  of  $73,395.90,  consisting  of 
$45  500  operating  and  $27,895.90  construc- 
tion costs.  WGUF  attributes  the  reduced 
costs  to  its  decision  to  operate  its  proposed 
FM  sUtlon  Jointly  wltb  Its  AM  station  in 
Gulfport. 
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for  the  reduction."  In  additior.  profes- 
sional co^ts  have  been  reduced  by  WGUF 
without  explanation,  and  the  reduction 
appears  unreasonable  in  view  of  the 
pendency  of  a  comparative  hearing. 
Thus,  we  conclude  that  furtlier  exami- 
nation of  WGUF's  financial  proposal  at 
hearing  is  warranted.  However,  we  will 
not  add  a  further  Rule  1.65  issue  since 
retitioner's  allegations  are  not  sufficient 
to  show  that  WGUF  violated  the  require- 
ments of  that  Rule. 

AM-FM  Duplication  Issue 

9.  Gulfshore  alleges  that  evidence  re- 
garding program  duplication  siiould  be 
admissible  under  tlie  standard  compara- 
tive issue  since  it  proposes  independent 
programming  wliile  WGUF  proposes  to 
duplicate  the  programming  of  its  com- 
monly-owned standard  broadcast  sta- 
tion during  67  Tc  of  its  broadcast  time.'' 
The  Bureau  agrees  that  evidence  con- 
cerning proposed  duplicated  program- 
ming could  be  received  under  the  com- 
parative issue  when  the  designation 
Order  is  silent  on  the  question,  but  states 
such  evidence  should  be  limited  to  a 
showing  of  the  benefits  and  detriments 
to  be  derived  from  the  proposed  dupli- 
cation." 

10  In  opposition.  WGUF  avers  that 
the  rationale  in  Sudbury,  supra,  will  not 
be  applicable  upon  the  aoreptar.ce  of  its 
amended  application  by  the  Administra- 
tive Law  Judge."  In  thL';  regard.  WGUF 
asserts  that  Sudbury,  supra,  should  be 
distinguished  because  50%  duplication 
was  proposed  in  that  case  while  its  dupli- 
cation will  be  reduced  from  67 '~;  to  only 
one  half  of  the  news,  public  affairs,  and 
"other"  programming  presented  daily 
from  10:00  am.  to  6:00  p.m.  Further, 
WGUF  asserts  that  since  all  the  pro- 
gramming to  be  duphcated  under  its 
amendment  will  be  news,  public  affairs, 
or  "other,"  a  substantial  coimtervaUing 
benefit  exists  because  of  its  type.  Finally, 


"  The  salary  savings  appears  to  derive  from 
the  applicant's  proposed  reliance  on  the  au- 
tomated operation  of  WGUF's  AM  facility  in 
Gulfport.  However,  it  is  Impossible  to  say, 
based  on  the  brief  description  contained  In 
the  amendment,  whether  staff  at  the  AM 
facility  would  be  able  to  operate  the  FM  pro- 
posal so  as  to  make  the  latter  a  feasible  op- 
eration. Further.  It  Is  unclear  from  the  ap- 
plicant's brief  notation  next  to  Its  salary 
estimate  of  "one  additional  person"  whether 
this  refers  to  an  addition  to  the  AM  staff 
or  the  originally  proposed  PM  stafT. 

"  Prtitloner  cites  Jones  T.  Sudbvry,  8 
FCC  2d  360.  10  RR  2d  114  (1967),  In  support. 

'■'The  Bureau  cites  Atlantic  Broadcasting 
Company,  5  PCC  2d  717.  8  RK  2d  991  (19671: 
J^es  T  Sudbury,  8  FCC  3d  360.  10  RR  2d 
114  (1967);  Policy  Statement  on  Compara- 
tity  Broadcast  Hearings,  1  FCC  2d  393.  5  RR 
3d    1901     (1965):    and    Bangor   Broadcasting 

Cnrp  . FCC  2d 21  RR  2d  953  (Rev. 

Bd.  1971).  In  sunport. 

"  On  Janriary  26.  1976.  WGUF  submitted  a 
netltlon  for  leave  to  amend  which,  inter  alia, 
soueht  to  reduce  Its  proposed  AM  duplication 
from  56  hours  (67%)  to  14  hours,  10  minutes 
(16.9  7,,). 


NOTICES 

WGCF  notes  that  only  a  total  of  16.9^- 
dupllcation  Is  proposed   over   a  tvpicai 


til.: 


:'r€l'oTf 
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week   and 
warranted. ' 

11.  In  a  Memorandum  Opinion  and 
Order  released  March  1.  1976  'FCC  76M- 
257),  the  Presiding  Judge  rejei'ted  that 
portion  of  WGUFs  January  26,  1976 
amendmeiU  w  hich  .=:ought  to  reduce  its 
proposed  duplicated  programming.  Ac- 
cordingly, we  must  look  to  WGUF  s  pro- 
posal of  record  which  is  for  617c  duplica- 
tion. In  our  view,  such  a  significant  level 
of  duplication  requires  that  evidence  re- 
garding program  duplication  be  admitted 
and,  in  view  of  the  fact  that  the  Commis- 
sion has  not  addressed  this  matter  in  the 
designation  Order,  we  shall  now  specify 
that  evidence  regarding  program  dupli- 
cation is  admissible  under  the  standard 
comparative  issue.  We  emphasize,  how- 
ever, that  the  parties  will  be  limited  at 
hearing  to  a  showing  of  the  benefits  and 
detriments  to  be  derived  from  the  dupli- 
cated proeranmung  and  that  a  full  com- 
pan.-^on  ol  Uie  applicants'  proposed  pro- 
gramming will  not  be  allowed.  Jones  T. 
Sudbury,  supra;  Bangor  Broadcasting 
Corp.,  supra. 

12.  Accordingly,  it  is  ordered.  That  the 
Motion  for  Leave  to  File  Supplement, 
filed  March  16,  1976,  by  the  Broadcast 
Bureau,  is  granted  and  that  the  supple- 
ment is  accepted;  and 

13.  It  is  further  ordered,  That  the 
Petition  for  Enlargement  of  Issues,  filed 
December  29,  1975,  by  Mississippi  Gulf- 
sliore  Broadcasting  Company,  is  granted 
to  the  extent  Indicated  herein,  and  Is 
denied  in  all  other  respects;  and 

14.  It  is  further  ordered,  That  the  Is- 
sues in  this  proceeding  are  enlarged  as 
follows: 

(a)  ToWetermine  whether  WGUF,  Inc. 
has  violated  Rule  1.65  by  failing  to  timely 
report  ^formation  regarding  the  legal 
qualifloatlons  and  business  interests  of 
Holton  Turnbough  and,  if  so,  the  efifect 
on  its  comparative  qualifications; 

(b)  To  determine  the  basis  of  WGUF, 
Inc.'s  estimated  costs  for  transmitter  and 
related  equipment,  salaries,  and  profes- 
sional fees,  and  whether  such  estimates 
are  reasonable;  and 

(c)  To  determine  whether  WGUF,  Inc. 
will  have  available  $15,750  from  Holton 
Turnbough  and,  if  not,  whether  suffi- 
cient additional  funds  are  available  to 
the  applicant  to  meet  Its  requirements. 
Including  any  additional  funds  necessary 
in  light  of  the  evidence  adduced  under 
issue  (b) ;  and 

(d)  To  determine  In  light  of  the  evi- 
dence adduced  under  issues  (b)  and  (c) 
whether  WGUF,  Inc.  is  financially  quali- 
fied to  construct  and  operate  its  proposed 
station. 

15.  And  it  is  further  ordered.  That  tlie 
burdens  of  proceeding  with  the  introduc- 
tion of  evidence  and  of  proof  imder  issue 


I'  WGUF  cites  Community  Communicators 
of  Ohio,  Inc.,  6  PCC  2d  284,  286,  9  BR  2d  225, 
227  (Rev.  Bd.  1967) ,  In  support. 
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<b    r.rt!  *hc  burden  of  proof  imder  all  of 
ij.f  LSMie.*    hall  he  on  WGUF,  Inc. 

Adopted:  April  20,  1976. 

Released:  April 23, 1976. 

Federal  CouMrmicATiOHS 
Commission, 

[seal]  VINCEKT  J.  MuLLIIfS, 

Secretary. 
IFR  Doc.76-12119  Filed  4-2»-76;8:45  am] 
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PRUDFNTi.AL  rcoFPA!,  ^_ti\'\Hr,^  AND 
LOAN  ASSOflATiON  SA:  t  .akI  CITY, 
UTAH 

Appicval  of  Amen'iment  to  Conversion 
Application 

Notice  of  Final  Action 

Correction 

In  FR  Doc.  76-11371  appearing  in  the 
Federal  Register,  Tuesday,  April  20, 
1976  on  page  16614,  the  fourth  line  of  the 
heading  was  inadvertently  omitted.  The 
heading  is  corrected  to  read  as  written 
above. 

FEDERAL  MARITIME  COMMISSION 

(Agreement  No.  9958-21 

ATiaNTCA   LINE  CONSORTIUM 

Conditional  Approval;  Order 

An  agi-eement  among  the  members  of 
the  Atlantica  Line  consortium  has  been 
filed  with  the  Federal  Maritime  Commis- 
sion for  approval  pursuant  to  section  15 
of  the  Shipping  Act,  1916,  and  has  been 
assigned  Federal  Maritime  Commission 
Number  9958-2. 

Agreement  No.  9958-2  amends  the 
basic  agreement  by  providing  that  the 
agreement  shall  also  extend  to  arrange- 
ments or  agreements  of  the  company  ( 1 ) 
with  other  modes  of  transportation  con- 
cerning inland  movements,  (2)  concern- 
ing intermodal  shipments.  Inland  rates, 
rules,  charges,  joint  water-land  move- 
ments and  other  practices  and  conditions 
as  enumerated  therein  concerning  inland 
movements,  and  i3>  such  other  mat- 
ters as  may  be  ancillary  to  the  trans- 
portation of  intermodal  shipments  from 
and/or  to  inland  points  of  origin  or  des- 
tination, whether  moving  on  a  througii 
bill  of  lading  or  otherwise. 

This  intermodal  authority  is  sought, 
in  part,  to  allow  Atlantica  to  conduct 
mlnibridge  (land-water)  services  to  and 
from  U.S.  Pacific  Coast  ports.  We  find 
the  language  of  the  amendment  as  filed 
to  be  insufficient  to  efifect  the  intent  of 
the  parties  in  this  respect.  Therefore,  as 
a  condition  of  approval  we  are  requiring 
Atlantica  to  add  language  to  the  amend- 
ment which  explicitly  describes  the  mini- 
bridge  authority. 

In  addition,  since  the  language  of  the 
amendment  which  will  be  approved  after 
the  modification  required  herein  Is  made 
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agaiist 


IS    broader    than 
amendment  as  filed. 
IS  the  first  publica 
language,  we  are 
approval  upon  the 
upon,  protests 
hearing  upon  the 
as  lequired  herein. 

Examination  of 
.15  modified  herein 
known,  fails  to  show 
criminatory  or  unfiiir 
riers.  shippers.  exp(Jr 
ports,   or   between 
United  States  and  tlieir 
tors,  detrimental  to 
United   States,   con 
intere.st  or  violative 
1316. 

Therefore.  It  is 
ment  No.  9958-2  is 
Section  15  of  the  Si 
the  condition  that: 

1.  It  be  modified 
words  "or  ports" 
the  words  "and  to 
U.S.  Pacific  Coast.' 
reads  as  follows: 


language   of   the 

and  since  this  order 

tjon  of  that  broader 

conditioning  our 

gjbsence  of  comments 

or  requests  for 

alnendment,  modified 


Ai  ;reement  No.  9938-2. 
n  view  of  facts  now 
it  to  be  unjustly  dis- 
as  between  car- 
riers, importers,  or 
exporters   from   the 
foreign  competi- 
the  commerce  of  the 
rary   to   the   public 
3f  the  Shipping  Act. 

o  dercd.  That  Agree- 

sjpproved  pursuant  to 

ipping  Act.  1916,  on 


at 


ani 


( r 


line  4  to  delete  the 

substitute  therefor 

from  ports  on  the 

so  that  Article  3a' i) 


(i)  with  other  mo{i43 
the  movement  of  cargi 
points  and  to  or  Ir 
Pacl^c  Coast  moving 
discharge  porta  covered 
whether  moving  und 
iiiK  or  otherwise; 


2.  the  Commissioii 
or  before  May  6. 
protests  against,  or 
upon  Agreement  Nc 
required  by  clause 
and 
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3.  the  Comml-?^ 
fore  May  6,    1976. 
Agreement  No 
quired   in  clause 
signed  by  all  pa 
9958-2.  or  a  duly 
tive  thereof. 

It   is   further 
proval  contained 
on  the  date  all 
contained  in  the  flr.= 
hereof  are  met.  . 

It  Is  further  or 
be  published  in  the 
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On  March  17 
cord.    Norwood 
chusetts  (Customei 
rehearing  of  the 
27,  1976  order  in 
proceeding.  Becaus^ 
raise  any  issue  of 


s  of  transpurtatlon  for 
to  and  or  from  inland 
31   ports   on   the   U.S. 


between 'loading   and 

by  this  Agreement. 

through  bills  of  lad- 


does  not  receive,  on 

1^76,  conunents  upon, 

requests  for  hearing 

.  9958-2,  modified  as 

.  of  this  paragraph: 


receives,  on  or  be- 

a  complete  copy  of 

-2.  modified  as  re- 

of   this   paragraph. 

rtits  to  Agreement  No. 

authorized  representa- 


orlered.  That  the  ap- 

h€  rein  shall  be  effective 

thiee  of  the  conditions 

t  ordering  paragraph 

dired.  That  this  order 
"tderal  Register. 


By  the  Commission.  April  22,  1976. 

Francis  C.  Hurney. 

Secretary. 

[FR  DOC76-122G7  Ftled  4-26-76:8:45  am| 


ER    COMr/lSS'ON 

KR76-445I 

EDISON   CO. 

Acijus'.Tie^^t    C<-^ji€S; 

Granting  Applications 

:l  Allow. ng  intervention 

April  16.  1976. 


NOTICES 

to  change  the  disposition  in  the  Febru- 
ary 27  order,  the  Commission  shall  deny 
the  Customer's  petition.  In  addition,  the 
Customers  make  a  formal  petition  to  in- 
tervene which  shall  be  granted. 

Customer's  argue  that  as  a  matter  of 
law  Order  No.  517  prohibits  the  use  of 
"zero-lag"  fuel  adjustment  clauses 
<FAC).'  The  Commission  does  not  be- 
lieve that  a  proper  resolution  can  be 
made  of  this  issue  absent  briefs  follow- 
ing a  hearing.  This  procedure  wiil  allow 
full  development  of  the  factual  setting 
in  which  the  legal  issue  mast  be  decided. 
Accordingly,  the  Commission  affirms  its 
decision  to  order  hearings  in  this  pro- 
ceeding. 

Further,  the  Customers  reiterate  their 
claim  that  the  filing  should  be  rejected 
as  an  imdue  burden  upon  the  Customers 
and  for  failure  to  comply  with  the  Com- 
mission's Regulations.  The  Commission's 
Regulations  do  not  require  the  filing  of 
a  complete  cost  of  service  in  support  of 
p.  FAC  filing.  See  Section  35.14  of  the 
Commission's  Rules  and  Regulations.  The 
accompanying  surcharge  is  a  subsidiary 
part  of  the  entire  FAC  filing.  Accord- 
ingly, no  general  cost  of  service  study  is 
required.  It  follows  therefore,  that  the 
Commission  can  not  reject  the  filing  for 
failure  to  comply  with  the  Regulations, 
Customers'  other  allegations  are  not  suf- 
fif^lent  to  require  rejection  of  the  filing 
under  the  standards  of  Municipal  Light 
Boards  of  Rcadintj  and  Wakefield,  Mas- 
sachusetts v.  FPC.  450  F.  2d  1341.  cert. 
deT?.405U.S.  9C9  (1972). 

On  March  26,  1976,  Boston  Edison 
Company  (Edison*  also  filed  an  Applica- 
tion for  Rehearing  of  the  Febiuary  27 
order.  The  thrust  of  Edisons  applica- 
tion is  that,  if  it  prevails  on  the  merits  of 
its  appeal'  of  the  Commission's  actions 
in  Edison's  major  rate  increase  proceed- 
ing in  Docket  No.  ER76-90,  and  thereby 
its  S-4  rates  which  are  the  subject  of 
that  earlier  docket  become  efifective  on 
Febmary  27.  1976,  the  filing  herein  In 
Docket  No.  ER7fi-445  should  be  deemed 
as  mooted  and  withdrawn.  We  believe 
the  result  sought  is  appropriate  and 
therefore  shall  grant  Edison's  applica- 
tion, to  the  extent  that  it  prevails  on  ap- 
peal and  its  S-4  rates  become  effective  on 
February  27, 1976. 

The  Commission  finds:  <1>  The  Cus- 
tomers have  raised  no  issue  or  law  or  fact 
sufficient  to  alter  the  Commissions  ac- 
tions in  the  Februao'  27  order. 

(2>  Tlie  Customers  petition  to  inter- 
vene should  be  granted. 

(3)  Edison's  Application  for  Rehear- 
ing should  be  granted. 

The  Commission  orders :  (A)  The  Cus- 
tomers petition  for  rehearing  is  denied. 

(B)  The  Customers  are  hereby  per- 
mitted to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the    Commission;    Provided,    however. 


6  the  Towns  of  Con- 

Wellesly,    Massa- 

s  I  filed  a  petition  for 

Cbmmission's  February 

the  above  referenced 

the  petition  does  not 

law  or  fact  sufficient 


'  A  "zero-lag"  PAC  uses  an  estimate  of 
current  monthly  fuel  expenses  for  bUUug 
purposes.  An  adjustment  Is  then  made  iu 
subsequent  months  to  correct  any  devia- 
tions in  actual  costs  from  the  original  esti- 
mate. 

'  D  C.  Clr.  Case  No.  75-2123. 


that  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect- 
ing the  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  Edison's  Application  for  Rehear- 
ing is  hrrol^'  gr;\'it-d  rrH  t'v-'  ft'.in  . 
herein  will  be  deemed  mooted  and 
withdrawn  to  the  extent  that  Edison 
prevails  in  its  appeal  of  Commission  ac- 
tion in  Docket  No.  ER76-90  and  its  S-4 
rates  become  effective  on  February  27, 
1976. 

<D)  The  Secretary  shall  cause  prompt 
publication  of  thiT  order  in  tli'^  V:;d:-!;,\l 
Register. 

By  the  Commission. 

ISEALj  Kenneth  F.  Plu-'b. 

Secretary. 

|FR  Doc.76-12054  Piled  4-26-76:8:45  am] 


IDocketNo.  RP76-731 

DISTRIGAS  OF   MASSA':hu     IVo 
CORPORATION 

Order  Accepting  for  Filing  Subject  to  Con 
ditions,  and  Suspending  Proposed  Tar.tf, 
Denying   Waiver,    Instituting    Section    5 
Investigation,  Consolidating  and   Estab- 
lishing Procedures 

April  16.  1976. 

On  March  18.  1976  Distrigas  of  Mas- 
sachusetts Corporation  (DOMAC)  ten- 
dered for  filing  its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  1  by  which  it  proposes  t3 
replac-e  numerous  existing  contracts  for 
LNG  sales  with  a  tariff  having  unifonn 
services  and  rates  for  services  applicable 
to  all  its  LNG  customers.  The  tariff  is 
based  on  a  cost  of  service  formula  tied 
to  the  cost  of  DOMAC's  purchases  of 
LNG  from  its  affiliated  supplier,  Distri- 
gas Corporation  (Distrigas).  Review  and 
consideration  of  this  filing  indicates  that 
good  cause  has  not  been  shown  to  waive 
the  Commission  Regulations  to  permit 
the  proposed  cost  of  service  rate  sched- 
ules to  take  effect;  DOMAC's  tariff,  other 
than  the  rate  schedules,  should  be  ac- 
cepted for  filing  subject  to  conditions 
and  suspended  for  five  months ;  the  mat- 
ter set  for  hearing;  and,  a  Section  5  in- 
vestigation instituted  to  determine  tlie 
propriety  of  the  cost  of  service  rate 
schedules  for  possible  prosi>ective  appli- 
cation. 

DOMAC  presently  serves  its  LNG  cus- 
tomers under  individual  contracts. 
DOMAC  proposes  by  this  filing  to  re- 
place those  contracts  with  a  single  tariff 
establishing  imiform  services  and  rates 
for  services  applicab'e  to  aU  its  LNG  cus- 
tomers. The  proposed  tariff  provides  for 
cost  of  service  rate  schedules.  Rates 
Schedules  GS-1  and  BO-1.  through 
which  DOMAC  will  recover  fully  its  pay- 
ments to  Distrigas  for  purchases  of  LNG. 
The  billing  under  these  rate  schedules 
would  be  based  on  the  ratio  of  the  cus- 
tomer's entitlement  (Annual  Contract 
Quantity)    to  the  total  entitlement  for 
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all  customers,  regardless  of  the  volumes 
actually  delivered  by  DOMAC  (Section 
3,  Rate  Schedule  GS-1).  Based  on  the 
twp've  month  period  endlne  December 
31.  1975,  as  adjusted  the  proposed  tariff 
would  increase  DOMAC's  revenues  by 
$8.3  million  annually.  This  increase  Is 
needed,  according  to  DOMAC.  to  meet 
increased  costs  of  operation,  particularly 
increasing  costs  of  terminalling  LNG. 
The  proposed  tariff,  although  stand- 
ardizing a  number  of  services  and  rates 
for  services,  does  not  provide  all  the 
services  which  were  available  to  differ- 
ent customers  under  the  exit^ting  con- 
tracts, e.g..  certain  contracts  provided 
for  storage,  but  the  proposed  tariff  does 
not.  Finally,  services  under  the  Individual 
contracts  were  authorized  by  t^'mporary 
certificates  approved  by  the  Commis- 
sion; permanent  certificates  have  not 
yet  been  issued. 

Public  notice  of  DOMAC's  proposed 
tariff  wa.';  issued  on  March  26.  1976 
with  comment';,  prote-^ts  or  petitions  to 
intervene  due  on  or  before  April  7,  1976, 
No  comment'^,  protests  or  petitions  to  in- 
tervene have  been  received  as  of  this 
-time. 

DOMAC's  filing  present*  Initially  the 
question  of  whether  the  cost  of  serv- 
ice rate  schedules  proposed  are  proper. 
Section  154.38(d>n>  of  the  Commis- 
sion's Regulations  provides: 

Except  a.s  permitted  in  Sections  154.52  and 
154.82.  all  rates  shal  be  clearly  stated  In  cents 
or  in  dollars  and  cent*  per  unit.  See  also 
Section  154,38(d)(3). 

The  exception  in  154.52' a  •  provides  for 
the  Commis.=ion  to  accept  a  rate  sched- 
ule ''computed  on  a  cost-formula  basis" 
for  good  cause  shown.  DOMAC's  filing 
does  not  present  the  requisite  good  cause 
and,  therefore,  the  Commission  will  not 
grant  waiver  of  154.38(d'  a)  in  order  to 
permit  acceptance  of  DOMAC's  proposed 
cost  of  service  rate  schedules. 

Because  the  Commission  does  not 
find  the  requisite  good  cause  to  permit 
waiver  of  Section  154.38(d)  (1) ,  DOMAC's 
proposed  cost  of  service  rate .  schedules 
will  not  be  accepted  for  filing.  However, 
the  Commission  believes  it  proper  to  in- 
stitute a  Section  5  investigation  for  the 
purpose  of  determining  whether  cost  of 
service  rate  schedules  are  proper  for 
DOMAC's  operations.  This  Section  5  in- 
vestigation will  be  consolidated  with  the 
hearing  hereinafter  ordered  in  the  in- 
stant case  for  purposes  of  hearing  and 
decision.  If  the  cost  of  service  rate 
schedule  is  found  to  be  proper  for 
DOMAC,  its  application  and  operation 
will  be  prospective  only. 

The  Commission  believes  that  certain 
conditions  must  be  ordered  in  this  case 
to  protect  the  public  interest  from  two 
problems  arising  from  DOMAC's  filing. 
DOMAC's  proposed  tariff  applies  to  both 
its  interstate  and  intrastate  customers. 
Intrastate  here  means  sales  within  the 
state  of  importation  The  question  of 
whether  the  Commi<.sion  has  jurisdiction 
ever  the  sales  of  LNG  in  the  state  of 
importation  was  remanded  for  further 
findings  by  the  Circuit  Court  of  Appeals 
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for  the  District  of  Columbia  in  Distrigas 
Corporation  v.  FPC,  495  F.  2d  1057  (D.C. 
Cir.  1972).  This  issue  is  presently  a  part 
of  the  proceedings  in  Docket  No.  CP70- 
196.  The  Commission  believes  that  any 
decision  in  the  instant  proceeding  should 
be  conditioned  on  the  outcome  in 
Docket  No.  CP70-196  with  regard  to  the 
question  of  the  Commission's  jurisdic- 
tion over  Intrastate  sales  of  LNG  by 
DOMAC.  The  decision  in  this  case  will  be 
f  onditioned  also  on  the  determination  of 
lX)MAC's  permanent  certificate  author- 
ization presently  the  subject  of  the  pro- 
ceeding in  Docket  Nos.  CP74-137  and 
CP73--13-' 

D<jM.'\(  has  Included  in  its  cost  of 
plant  a  barge.  'Massachusetts'",  pres- 
ently owned  by  Coastal  Cryogencies 
Tankship  Corporation,  an  afiaiiated  com- 
pany. (Statement  Ci  Because  the  barge 
is  owned  by  an  affiliate,  DOMAC  will  be 
required  to  file  revised  tariff  sheets 
showing  the  elimination  of  this  barge 
from  rate  base. 

DOMAC  lias  restated  its  reserves  for 
depreciation  to  eliminate  all  accruals 
up  to  December  31.  1975.  This  action  is 
based  upon  DOMAC's  contention  that 
-since  It  has  been  in  a  lo.ss  position  from 
Its  inception,  no  depreciation  expense 
has  been  recouped  from  the  ratepayer. 
Tiic  Commission  believes  this  contention 
has  no  merit.  It  Is  well  settled  that  past 
losses  may  not  be  made  up  in  present  or 
future  rates.  Atlantic  Seaboard  Corp,  and 
Virginia  Gas  Transmission  Corp.,  11  FPC 
43.  48  (and  ca.^es  cited  therein*  il952). 
Accordingly,  DOMAC  will  be  required  to 
file  revised  tariff  sheets  which  include 
as  part  of  its  depreciation  reserves  all  ac- 
cruals up  to  December  31,   1975. 

The  Commission's  review  of  DOMAC's 
proposed  filing  has  revealed  that  it  has 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  or 
otherwise  unlawful.  The  Commission, 
therefore,  will  suspend  the  operation  of 
DOMAC's  proposed  filling  for  the  full 
statutory  period  of  five  months  until 
September  19,  1976.  Prior  to  September 
19,  1976,  DOMAC  shall  file  substitute 
tariff  sheets  to  become  effective,  subject 
to  refund,  as  of  September  19,  1976, 
which  ( 1 )  contain  revised  rate  schedules 
GS-1  and  BO-1  showing  a  fixed  rate 
charge,  rather  than  the  present  cost  of 
service  rate  and  (2)  which  show  the  elim- 
ination of  the  barge  "Massachusetts" 
from  rate  base.  This  action  does  not  pre- 
clude any  party,  including  the  Staff, 
from  presenting  evidence  showing  that 
different  or  additional  provisions  should 
be  included  in  the  tariff. 

The  Commission  finds:  (1)  DOMAC's 
proposed  tariff  should  be  accepted  for 
filing,  subject  to  the  conditions  herein- 
after ordered,  suspended  for  five  months, 
and  the  use  thereof  deferred  until  Sep- 
tember 19,  1976,  as  hereinafter  ordered 
and  conditioned. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
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cerning  the  lawfulness  of  DOMAC's  pro- 
"posed  tariff. 

(3)  Good  cause  does  not  exist  to  grant 
waiver  of  Section  154.38(d)  (li  of  the 
Commission's  Regulations. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4  and  5  thereof,  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, and  the  regulations  under  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  for  the  purpose  of  determining 
the  lawfulness  and  reasonableness  of 
DOMAC's  proposed  tariff. 

(B)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  August  4,  1976. 
(See  Administrative  Order  No.  157) . 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E..  ■Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  in- 
tervene, motions  to  consolidate  and  sever, 
and  motions  to  dismiss) ,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

(D)  Pending  hearing  and  a  decision 
thereon,  DOMAC's  proposed  tariff  is  ac- 
cepted for  filing  and  suspended  for  five 
months  and  the  use  thereof  deferred 
until  September  19,  1976,  at  which  time 
they  shall  be  permitted  to  be  collected, 
subject  to  refund;  Provided,  however. 
That  DOMAC  shall  file  within  30  days  of 
the  issuance  of  this  order  substitute  rate 
schedules  GS-1  and  BO-1  showing  a 
fixed  rate  charge;  Provided  further. 
That  DOMAC  shall  file  within  30  days  of 
the  issuance  of  this  order  tariff  sheets 
showing  the  elimination  of  the  LNG 
barge,  "Massachusetts,"  from  rate  base: 
and,  Provided  further,  DOMAC  shall  file 
within  30  days  of  issuance  of  this  order 
tariff  sheets  showing  in  its  depreciation 
reserves  all  accruals  up  to  December  31, 
1975  in  addition  to  those  amounts  pres- 
ently included  therein. 

•  (E)  Waiver  of  Section  154.38(d)  <  1  >  of 
the  Regulations  is  hereby  denied. 

(F)  Any  decision  in  this  proceeding  is 
conditioned  upon  the  outcome  of  the 
proceeding  in  Docket  No,  CP70-196  re- 
garding the  Commission's  jiu-isdiction 
over  DOMAC's  intrastate  sales;  It  is  also 
conditioned  upon  the  outcome  in  Docket 
Nos.  CP74-137  and  CP73-135  regarding 
DOMAC's  permanent  certificate  au- 
tliorlzatlon. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 
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The  project  is  located  on  the  McCloud 
and  Pit  Rivers  In  Shasta  County,  Cali- 
fornia, near  the  City  of  Central  Valley. 
Licensee  seeks  Commission  approval  of 
Exhibits  F,  J,  K,  L,  and  M  filed  In  accord- 
ance with  Article  5  of  the  project  license 
issuedon  August  18,  1961.  These  exhibits 
show  the  project  as  it  was  constructed, 
incorporating  minor  changes  made  In 
the  project  boundary,  land  rights,  and 
project  facilities  during  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1976,  file  with  tlie  Federal  Power  Com- 
mission, 825  North  Capitol  St.  N.E., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
C.P.R.  5  1.8  or  ^  1.10  (197.5).  All  protests 
filed  v.ith  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 
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[Docket  No.  RP73-64  (PGA76-2)  1 
SOUTHERN    N.*''-uRAL    GAS    CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
April  16,   1976. 
Take   notice   that   Southern   Natural 
Gas  Company  (Southern),  on  April  13, 
1976,     tendered     for     filing     proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1,  to  become  effective 
May  1.  1976.  Such  flJing  is  pursuant  to 
and  in  accordance  with  the  Commission's 
Opinion  No.  749-A  issued  February  27. 
1976  and  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  The  pro- 
posed changes  would  increase  Southern's 
rates  as  a  result  of  the  following  items: 

(1)  A  speciarCurrent  Adjustment  for 
an  increase  in  cost  of  purchased  gas  to 
jurisdictional  customers  of  $9,101,298,  or 
1.690*.' per  Mcf. 

(2)  A  special  Surcharge  Adjustment 
Increase  for  Unrecovered  Purchased  Gas 
Costs  of  4.3220  per  Mcf  above  the  pres- 
ent Surcharge  Adjustment  of  2.372(* 
per  Mcf. 

Southern  says  that  such  filing  is  pur- 
suant to  and  in  accordance  with  the 
Commission's  Opinion  No.  749-A  issued 
February  27,  1976.  In  Opinion  No.  749-A, 
the  Commission  authorized  pipeline  com- 
panies to  make  a  special  one-time  PGA 
filing  on  or  before  March  31.  1976  in 
order  to  provide  for  a  30-day  notice  pe- 
riod to  become  effective  May  1,  1976  to 
track  increases  in  the  cost  of  purchased 
gas  attributable  to  producer  rate  in- 
creases imder  Opinion  No.  749.  Further. 


the  Commission  said  that  this  procedure 
"  •  *  •  would  enable  pipelines  pur- 
chasing from  other  pipelines  to  make 
appropriate  filings.  We  will  entertain 
requests  by  these  pipelines  for  waiver  of 
the  notice  requirements  in  order  to  ob- 
tain effective  dates  coincident  with  the 
effectiveness  of  filings  made  by  their 
pipeline  suppliers  provided  such  requests 
are  not  for  periods  in  excess  of  fifteen 
(15)  days." 

Southern  purchases  gas  from  United  Gas 
Pipe  Line  Company  (United)  which  filed 
a  special  PGA  filing  on  or  about  March 
30,  1976.  Southern  requests  whatever 
waivers  of  the  notice  requirements  are 
necessary  in  order  to  place  this  PGA  in- 
crease into  effect  on  May  1,  1976. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Sti-eet.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  anJ 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[ PR  Doc.76-12057  Filed  4  26-76:8 :45  am) 


(Docket  No«!.  RP72-99  and  RP75-75  (EPGA 
Nos.  76-1  and  78-2)1 

TRANSCONTINENTAL   GAS    P  PE    L  NE 
CORP. 

Submission  of  Informatu  n  Rci  i  sed  by 
Commission  Orders 

Ariu^  iC,  1976. 
Take  notice  that  on  March  1,  1976  (as 
supplemented  on  March  3,  1976)  and 
March  26,  1976.  respectively.  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco)  submitted  certain  information 
concerning  emergency  purchases,  as  re- 
quired by  Commission  orders  Issued  in 
the  captioned  dockets  on  January  30, 
1976  (EPGA  No.  76-1)  and  February  27. 
1976  lEPGA  No.  76-2).  Transco  states 
that  the  information  submitted  includes 
a  discussion  of:  (1)  the  pipeline's  need 
for  the  gas;  (2)  the  availability  of  other 
gas  supplies;  (3)  the  amount  of  gas  pur- 
chased under  each  60-day  transaction; 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur- 
cliaser  and  seller.  Transco  indicates  that 
copies  of  such  information  have  been 
served  upon  all  its  customers  and  inter- 
ested State  Commissions  and  upon  all 
parties  to  the  captioned  dockets. 
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Copies  of  Transco's  submittal  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection.  Any  person  de- 
siring to  comment  on  matters  concerned 
therein  should  file  such  comments  with 
the  Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  on  or  before  June  8,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  76  12056  Piled  4  26-76:8:45  am] 


(Docket  Nos.  RP71-41  and  RP72-75;  Docket 
NoK   RP70-29.  et  al  and  RP72-98I 

UNITED  GAS  PIPE  LINE  COMPANY:  TEXAS 
EASTERN  TRANSMISSION   CORPORATION 

Proposed  Plan  of  Refund 

April  16, 1976. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern)  on 
March  5.  1976  tendered  for  filing  a  pro- 
posed plan  of  refund  to  flow-through 
monies  received  from  United  Gas  Pipe 
Line  Company  ( United >  pursuant  to  FPC 
Opinion  No.  671  in  Docket  Nos.  RP71-41 
and  RP72-75. 

Texas  Eastern  proposed  to  flow- 
through  to  its  jurisdictional  customers 
refunds  received  from  United  totaling 
$1,342,348  by  crediting  the  balance  of  its 
Gas  Cost  Adjustment  Account  by  such 
amount  as  provided  for  in  Section  23.8 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff,  Fourth  Revised  Vol- 
ume No.  1. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  DC. '20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  l.lOt.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-12058  Filed  4  26-76:8:45  am] 


(DockPtNn    rT7fl^4321 

CABOT    CORP. 
Application 

April  19,  1976. 
Take  notice  that  on  March  25,  1976, 
Cabot  Corporation  (Applicant) ,  125  High 
Street.  Boston,  Massachusetts  02110, 
filed  in  Docket  No.  CI76-432  an  applica- 
tion pursuant  to  Section  1*c)  of  the 
Natural  Gas  Act,  under  protest  and  sub- 
ject to  the  full  reservation  of  its  rights 
t.o  a.s.sort  herein  or  In  the  Colorado  In- 
terstate   Gas    Company    proceeding    In 


Docket  No.  CP75-323,  et  al..  that  the 
Commission  has  no  jurisdiction  over  the 
subject  or  similar  sales,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  by  Applicant  to  The 
Sylvania  Corporation  <Sylvania»  of  Ap- 
plicant's undivided  16.667  percent  share 
of  the  gas  produced  from  the  Sylvania 
No.  1  well.  Spacing  Unit  No.  1,  Thomas 
Corner  Field,  Town  of  Bath.  Steuben 
County,  New  York,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  gas  covered 
by  this  application  would  be  delivered 
to  Columbia  Gas  Transmission  Corpora- 
tion (Columbia) .  for  the  account  of  Syl- 
vania and  Columbia  would  trans- 
port and  resell  the  gas  in  New  York  City 
and/or  environs,  such  gas  to  be  wholly 
produced,  sold,  transported,  and  con- 
sumed in  the  State  of  New  York.  Further, 
it  is  stated  that  Columbia  would  deliver 
like  volumes  as  delivered  to  it  by  Appli- 
cant to  Sylvania  at  Columbia's  Ellwood 
City  compressor  station  in  Beaver 
County,  Pennsylvania.  Applicant  alleges 
that  the  gas  delivered  by  it  to  Columbia 
for  Sylvania 's  account,  although  wholly 
produced,  sold,  transported,  and  con- 
sumed in  the  State  of  New  York,  would 
be  transported  in  an  interstate  pipeline 
along  with  gas  subject  to  the  jurisdic- 
tion of  the  Commission  being  transported 
by  Columbia  from  out  of  New  York  State. 

Applicant  further  states  that  it  is 
aware  of  the  fact  that  the  Commission 
and  the  Commission  Staff  have  taken 
the  position  that  gas  sold  and  delivered 
into  an  interstate  pipeline,  although 
wholly  produced,  transported,  sold,  and 
consumed  in  the  state  of  production,  is 
a  sale  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission.  Fur- 
ther, it  Ls  alleged  that  the  Staff  will  not 
process  the  application  for  certificate 
authorization  to  implement  an  exchange 
agreement  between  Columbia  and  Syl- 
vania, now  pending  in  Docket  No.  CP76- 
19.  for  approval  until  the  stream  from 
the  Sylvania  No.  1  well  supplying  the 
exchange  has  been  certificated  by  the 
Commission.  Accordingly,  under  protest 
and  without  admitting  the  Commission's 
jurisdiction  over  the  subject  sale,  and 
reserving  all  rights  to  contest  any  deci- 
sion herein,  or  in  the  proceeding  in 
Docket  No.  CP75-323,  et  al.,  holding  such 
sales  or  either  of  them  to  be  jurisdic- 
tional, nevertheless  files  herein  for  au- 
thorization for  the  subject  sale  under 
gas  purchase  agreement,  dated  August 
29,  1972,  as  amended  September  1,  1972, 
and  as  further  amended  by  the  exchange 
agreement,  so  that  deliveries  from  said 
well  may  be  commenced. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  interevne  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdictions  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.7e  12136  Piled  4-26-76:8:45  ami 


[Etocket  No.  RP76-85I 

CITIES  SERV5CE  GAS  CO. 

Petition  for  a  Declaratory  Order 

April  20.   1976. 

Take  notice  that  on  April  12.  1976. 
Cities  Service  Gas  Company  < Cities), 
filed  a  petition  pursuant  to  Section  1.7 <ci 
of  the  Commission's  Rules  of  Practice 
and  Procedure  for  a  declaratory  order 
determining  that  rate  base  treatment  be 
allowed  for  advances  made  pursuant  to 
an  oral  advance  payment  agreement  be- 
tween Cities  and  Belco  Petroleum  Cor- 
poration (Bclco)  which  was  reached  be- 
fore 10:49  a.m.  EST  on  December  31. 
1975.  but  which  was  signed  after  10:49 
a.m.  EST  on  December  31.  1975.  all  a.'^ 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  petition  states  that  Cities  and 
Belco  had  been  negotiating  for  some  time 
prior  to  December  31,  1975,  for  the  pur- 
pose of  completing  and  signing  an  ad- 
vance pa^^nent  agreement.  The  petition 
also  states  that  as  a  result  of  such 
negotiations.  Cities  and  Belco  reached 
an  oral  agreement  prior  to  10:49  am. 
EST  on  December  31,  1975.  The  agree- 
ment was  then  typed  and  reviewed  to 
make  sure  that  the  provisions  which  had 
agreed  upon  had  been  included  in  the 
typed  copy.  Tlie  typed  agreement  was 
then  signed  after  10:49  a.m.  EST  on  De- 
cember 31.  1975. 

The  petition  furtlier  states  that  the 
oral  agreement  reached  by  Cities  and 
Belco  prior  to  10:49  a.m.  EST  on  Decem- 
ber 31, 1975,  is  an  enforceable  contractual 
commitment  and  that,  as  such,  advances 
made  pursuant  to  this  agreement  should 
be  allowed  rate  base  treatment. 
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Kenneth  F.  Pldbib, 

Secretary. 

|FR  Doc. 76-12131  Filid  4-26-76;8:45  am] 
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tation  charge  equal  to  the  differential 
rate,  currently  said  to  be  9.0  cents  per 
Mcf  of  gas,  set  forth  in  Western's  Rate 
Schedule  F  between  Western's  gas  cost 
and  Western's  selling  price  to  Applicant, 
as  provided  by  order  accompanying  Com- 
mission Opinion  No.  616  or  modifications 
thereof.  Applicant  notes  that  Western 
would  not  require  additional  facilities  to 
receive  and  redeliver  the  gas.  The  agree- 
ment between  Applicant  and  Western  is 
said  to  be  for  a  principle  term  of  five 
yeaps  and  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretarv- 
[FR  Doc.76-12140  FUed  4-26-76:8:45  am) 


Service  of   Intervenor,  Testimony,   May   19, 

1976. 
Service  of  Company,  Rebuttal,  June  9,  1976, 
Hearing,  June  29,  1976  (10  a.in.,  e.d.t.) . 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-12139  Piled  4-26-76:8:45  am] 
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CONSOLIDATED  GAS   SUPPLY   CORP. 
lEtocketNo.  RP75-911 

Further  Extension  of  Procedural  Dates 
April  19.  1976. 

On  March  29,  1976.  Rochester  Gas  & 
Electric  Corporation  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  May  19,  1975,  as  most  re- 
cently modified  by  notice  issued  Febru- 
ary 23,  1976.  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 


[Docket  Nos.  CP75-96.  et  al.:  CP75-249] 

EL  PASO  ALASKA  CO.  ET  AL.  AND  PACIFIC 
INTERSTATE  TRANSMISSION    CO 

Supplement  to  Application 

April  19, 1976. 

Take  notice  that  on  March  U,  1976,' 
Pacific  Interstate  Transmission  Company 
(Applicant) ,  720  West  Eighth  Street,  Los 
Angeles,  California  90017,  filed  in  Docket 
No.  CP75-249  the  third  supplement  to 
its  application  filed  in  said  docket  pur-  ^ 
suant  to  Section  7(c)  of  the  Natural  Gas  "" 
Act  for  a  certificate  of  public  convenience 
and  necessity,  by  which  supplement  Ap- 
plicant sets  forth  a  plan  whereby  gas 
Applicant  expects  to  purchase  from  the 
North  Slope  of  Alaska  would  be  trans- 
ported through  a  single  pipeline  system 
from  Kingsgate,  British  Columbia,  to 
Stanfield,  Oregon,  with  other  gas  des- 
tined for  markets  in  the  western  United 
States,  all  as  more  fully  set  forth  in  the 
supplement  on  file  with  the  Commission 
and  open  to  public  inspection"; 

The  supplement  states  that  on  March  3, 
1975,  Applicant  filed  in  the  instant  docket 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  Southern 
CaUfornia  Gas  Company  (SoCal).  Con- 
currently therewith.  Applicant  notes.  Ap- 
plicant field  in  Docket  No.  CP75-248  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to  ex- 
port natural  gas  from  Alaska  to  Canada 
and  to  Import  natural  gas  from  Canada 
to  the  contiguous  states  of  the  United 
States.  Applicant  states  that  it  contem- 
plated utilization  ofthe  proposed  pipeline 
systems  of  Alaskan  Arctic  Gas  Pipeline 
Company  and  Canadian  Arctic  Gas  Pipe- 
line Limited  to  move  its  purchased  sas  to 
a   point   on   the   United   States-Canada 
border  near  Kingsgate  and  that  Appli- 
cant anticipated  that  from  Kingsgate  the 
gas  would  be  transported  by  Interstate 
Transmission  Associates  (Arctic)   to  in- 
terconnections with  other  pipelines  for 
delivery  to  western  region  markets  and 
in  particular  to  southern  California. 

In  the  Instant  supplement  Applicant 
states  that  it  has  entered  into  an  agree- 
ment   with    Pacific    Gas    Transmission 

Company    (PGT),    pursuant    to    which 
PGT  would  transport  an  average  of  437,- 

000  Mcf  per  day  of  Applicant's  North 


•The  supplement  was  Initially  tendered 
for  filing  on  March  11.  1976,  however,  the 
fee  required  by  Section  159.1  of  the  Regula- 
tions under  the  Natural  Gas  Act  was  not 
paid  until  Aprtl  12.  1976:  thus,  flUng  wa.-} 
not  completed  until  the  latter  date. 
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Blope  gas  from  King.-gatc  to  StaolMd.  at 
which  point  PGT  would  deliver  an  aver- 
age of  up  to  200,000  Mcf  per  day  to  North- 
west Pipeline  Corporation  i Northwe-^^t > 
for  the  account  of  Applicant,  and  that 
PGT  would  transport  and  deliver  the 
balance  of  237.000  Mcf  per  day  to  Pacific 
Gas  and  Electric  Company  'PG  and  E' 
near  Malm.  Oregon.  It  is  said  that  vol- 
umes equivalent  to  the  200.000  Mcf  per 
day  delivered  to  Northwe.'^t  would  be 
made  available  to  El  Paso  Natural  Gas 
Company  (El  Pasoi  near  Ignacio.  Colo- 
rado, and  that  El  Pa.'=o  would  deliver  such 
volumes  to  SoCa!  at  existing  delivery 
points  on  the  California  border.  Further, 
it  Ls  said,  volume?  equivalent  to  237,000 
Mcf  per  day  delivered  to  PG  and  E  would 
be  m.ade  available  to  SoCal  at  points  of 
delivery  on  PG  and  E'.«  existing  trans- 
mission system. 

-Any  person  desirinf:  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  .should  on  or  before  May  11. 
1976.  file  with  the  Federal  Power  Com- 
nn.'^sion.  Wa.';hin,G;ton.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proced- 
ure. (18  CFR  1  8  or  1,10 1  and  the  Regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  con.sidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Person.s 
who  have  heretofore  filed  petitions  to  in- 
ten'ene.  notices  of  intervention,  or  pro- 
te-^ts  in  the  instant  docket  or  in  the  con- 
solidated proceeding  in  Docket  No.  CP75- 
96,  et  al.,  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 
|FRDoc.76-12136  FUed  4-26-76: 8:45  am] 


I  Docket  No.  ER76-609] 

FLORIDA   POWER   &   LIGHT   CO 

Filing  of  Service  Agreement 

Api;il20.  1976. 

Take  notice  that  on  April  12.  1976, 
Florida  Power  &  Light  Company  (FP&L  i 
tendered  for  filing  an  unexecuted  Service 
Agreement  and  Exhibit  A  to  FP&L's  FPC 
Electric  Tanff,  Original  Volume  No.  1. 
for  service  from  FP&L  to  the  City  of 
Starke,  Florida,  FP5.-L  request';  an  effec- 
tive date  of  October  2.  1975. 

FP&L  propo.ses  tliat  the  rate  for  service 
to  Starke  from  October  2,  1975  until 
April  1.  1976.  be  the  rate  finally  ordered 
in  Docket  No,  E-8008  and  the  rate  for 
service  on  and  after  April  1,  1976.  be  the 
rate  finally  ordered  in  Docket  No.  ER76- 
211. 

Any  person  desiring  to  be  heard  or  to 
prote.st  said  filing  should  file  a  petition 
to  intervene  or  protest  witli  the  Federal 
Power  Commission.  825  Nortli  Capitol 
Street.  N.E..  Washington,  DC.  20426.  in 
accordance  with  Sections  18  and  1.10  of 
tlie  Commission's  Rules  of  Practice  and 


Procedure  '18  CFR  1,8.  MO,-,  Ail  such 
petitions  or  prot<',sts  should  be  filed  on  or 
before  May  3,  1976.  Prote^sts  will  be  con- 
sidered by  the  Commisj;ien  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  .serve  to  make  prot.estants 
partie.'^  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  i.T-spection. 

Kfnneth  p.  PLtnwB, 
Secretary. 

(FR  Doc.76-12130  Filed  4-26-76:8:45  am] 


(Docket  No.  RP75-941 
GREAT  LAKES  GAS  TRANSMISSION  CO. 
Further  Extension  of  Procedural  Dates 
April  20, 1976. 

On  April  9.  1976.  Great  Lakes  Gas 
Transmission  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  June  13,  1&75,  as  most  re- 
cently modified  by  notice  issued  March 
10,  1976,  m  the  above-designated  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service   of   Intervenor,   Testlmonv,   June   4, 

1976. 
Service  of  Company,  Rebuttal.  June  9,  1976. 
Hearing,  August  10,   1976,    (10  a.m.,  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 76-12149  Filed  4-26-76:8:45  am] 


•),-,  K„.'  vo.  EB76-6141 

TH[    (i/^RTFORD   ELECTRIC    LIGHT    CO. 

Purchase  Agreement 

April  20,  1976. 
Take  notice  that  on  April  14,   1976. 
The  Hartford   Electric   Light  Company 

HELCO '  t^^ndered  for  filing  a  proposed 
Purchase  .^gree.ment  with  Respect  to 
Various  Gas  Turbine  Units,  dated 
March  22,  1,976  between  1  HELCO  and 
The  Connecticut  Light  and  Power  Co.m- 
pany  '  CL&P '  and  '  2  >  the  Town  of 
Brain  tree,  Massachusetts  Municipal 
Electric  Light  Department    'Bramtree'. 

HELCO  states  tliat  the  Purcha.'^e 
Agreement  provides  for  a  .sale  to  Bram- 
tree  of  a  specified  percentage  of  capac- 
ity and  energy  from  four  gas  turbine 
generating  imits  during  the  period  from 
April  1,  1976  to  October  31,  1976,  and 
from  five  gas  turbine  generating  units 
during  the  period  from  November  1, 
1976  to  the  termination  of  the  Purchase 
Agreement,  together  wiUi  related  trans- 
mission service. 

HELCO  requests  that  the  Commission 
waive  the  thirty-day  notice  period  smd 
permit  the  rate  schedule  filed  to  be- 
come effective  on  .April  1,  1976. 

HELCO  states  that  copies  of  this  rate 
.schedule  liave  been  mailed  or  delivered 
to  HELCO.  Hartford,  Connecticut; 
CL&P.  Hartford,  Connecticut  and  Brain- 
tree.  East  Braintree,  Mas.sachusett.s, 

Any  person  desiring  to  be  heard  or  Ui 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol, 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  ,(18  CFR  1.8,  1.10  >.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  10,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervaie.  Copies  oX 
this  filing  are  on  file  with  the  Com- 
mision  and  are  available  for  public 
inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-12133  Plied  4-26-76:8:46  am] 


[Docket  No,  ER7e-617] 

"SiOMNA    i     MfCHtGAN    FLECTRIC    CO. 

Tdiifi  Change 

ApRn,21,1976. 

Take  notice  that  American  Electric 
Power  Service  Corpwration  (AEP)  on 
April  15,  1976  tendered  for  flhng  on  be- 
half of  its. affiliate,  Indiana  &  ^T■  higan 
Electric  Company  (Indiana  .\!  ::fica- 
tion  No.  7  dated  April  1,  1976  to  the 
Interconnection  Agreement  dated  De- 
cember 30.  1960,  between  Indiana  and 
IndlHuapolis  Power  &  Light  Company, 
designated  Indiana  Rate  Schedule  FPC 
No.  21. 

Section  1  of  Modification  No.  7  pro- 
vides for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  from  $0,45 
to  $0.50  per  kilowatt  per  week  and  from 
$0.11  to  $0,125  per  kilowatt  per  day  for 
Sliort  Term  Power  sold  for  period  of 
less  than  one  week.  Section  2  provides 
for  an  increase  in  tlie  Demand  Charge 
for  Limited  Term  Power  from  $2.50  to 
$2.75  per  kilowatt  per  month,  both  sched- 
ules proposed  to  become  effective  May 
15,  1976.  Applicant  states  that  since  the 
use  of  Short  Term  and  Limited  Term 
Power  cannot  be  accurately  estimated,  it 
is  Impossible  to  estimate  the  increase  in 
revenues  resulting  from  the  Modifica- 
tion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  Nortii 
Capitol  Street,  N,E..  Warfilngton,  D.C. 
20426.  in  accordance  with  Sections  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  ser\'e  to 
make  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Klsketh  p.  Plumb, 
Secretary. 

|PRDoc.76-121«4  F'te.I  4   2(5  7ff:S  45  amj 
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NOTICES 

part  of  Applicant's  distribution  system. 
Applicant  states  further  that  the  6-lnch 
pipeline  would  Improve  flow  capability 
and  operating  pressure  at  Applicant's 
Benton  Street  Station.  It  is  said  that  flow 
capability  would  be  increased  from  13,400 
Mcf  of  gas  per  day  to  14,400  Mcf  of  gas 
per  day  and  pressure  at  the  Benton 
Street  Station  would  be  increased  from 
185  to  245  psig.  The  application  indicates 
that  increased  flow  capability  and  pres- 
sure level  at  this  location  are  required  to 
meet  present  and  future  load  and  to  pro- 
vide adequate  and  reliable  service  in  this 
section  of  Iowa  City. 

Applicant  estimates  the  cost  of  the 
proposed  pipeline  at  $25,229  and  states 
that  it  would  be  financed  with  current 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10  >  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  wlhout 
further  notice  before  the  Commission  on 
this  appUcation  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wil  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.T6-12123  Piled  4  26-76:8:45  am) 


Employee  Stock  Ownership  Plan  i  E SOP 
Plan)  within  the  meaning  of  §  301  of  the 
Tax  Reduction  Act  of  1975  for  as  long 
as  the  ESOP  Plan  so  qualifies. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville. 
Iowa  and  is  engaged  in  the  electric 
utiUty  business  in  24  counties  in  lowi. 

The  Common  Stock  will  be  issued  to  a 
tnist  for  the  benefit  of  the  Company's 
employees  qualifying  for  the  plan. 

The  proceeds  from  the  issuance  of  the 
Common  Stock  wiU  be  used  to  reduce  tlie 
amount  of  income  tax  payable  for  1975 
by  the  Company.  Any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  the  application  Fhould  on 
or  before  May  14.  1976,  file  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426.  petitions  or  protests  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Procedure  <18  CFR  1.3 
or  1.10).  The  application  is  on  file  wltli 
the  Commission  and  is  available  for  pub- 
Uc inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .76-12120  Piled  4-26-76:8:45  ajn| 


[Docket  Nos  ER76-39:  ER76-363I 

KANSAS    POW[  R    AND    LIGHT    CO. 

Extension  of  Time 

April  20,  1976. 
On  April  14,  1976,  Kansas  Power  and 
Light  Company  (KPD  filed  a  motion  to 
extend  the  time  for  filing  testimony  con- 
cerning the  renewal  contract  filed  by 
KPL  with  respect  to  Clay  Center,  Kansas, 
pursuant  to  order  issued  March  15,  1976, 
in  the  above-entitled  proceeding.  The 
motion  states  that  Staff  Counsel  and  tlie 
Intervenors  do  not  object  to  the  re- 
quested extension. 

Notice  is  hereby  given  that  the  time 
within  which  Kansas  Power  and  Light 
must  file  the  above  testimony  is  ex- 
tended from  April  15,  1976  to  and  in- 
cluding AprU  26,  1976. 

Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc.76-12127  Filed  4-26-76:8:45  am] 


( Docket  No.  ES76-49  ] 

10 -A    SOUTHERN   UTILITIES  CO. 

Application 

April  19.  1976. 
Take  notice  that  on  AprU  13.  1976. 
Iowa  Southern  Utilities  Company  (Ap- 
plicant) filed  an  application  for  an  order 
pursuant  to  §  204  of  the  Federal  Power 
Act  authorizlittg  the  issuance  of  Common 
Stock  of  the  Company  pursuant  to  an 


(Docket  No.  CP75-2001 

MICHIGAN  CONSOLIDATED   GAS   CO 

Amendment  to  Application 

April  19,  1976. 
Take  notice  that  on  March  29,  1976. 
Michigan  Consohdated  Gas  Company 
(Consolidated),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP75-200.  pursuant  to  Section  7*0 
of  the  Natmal  Gas  Act.  (1)  an  amend- 
ment to  its  application  for  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  to  provide  for  the  storage 
by  Consolidated  for  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sine)  of  9  million  Mcf,  rather  than  5  mil- 
lion Mcf.  of  gas  in  1976.  and  5  million 
Mcf  of  gas  in  1977  and  (2)  an  apphcation 
to  amend  the  temporary  certificate 
granted  Consolidated  by  the  Commis- 
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sion's  order  issued  June  2.  1975.  In  the 

subject  docket  (53  FPC  ■»  to  permit 

Con.^oiidated  to  continue  to  provide  stor- 
age service  for  Michigan  Wiscon-sin  pend- 
ing i.s,mance  of  a  final  decision  in  the 
ron.'^olidatod  proceeding.'^  In  Docket  No. 
CP74-316.  ct  al..  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commis.sion  and  open  to  public 
insriectton. 

It  i.^  said  that  the  order  of  June  2.  1973, 
Issued  a  temporary  certificate  authoriz- 
ing Consolidated  to  provide  storage  serv- 
l-e  for  Michigan  Wisconsin  during  the 
1975-76  storage  season  and  that  the  stor- 
age .service  nronosed  by  Consolidated  in 
the  subject  docket  is  intended  as  an  in- 
terim arrangement  to  assist  Michign.n 
Wi<:consm.  pending  its  acquisition  and 
development  of  storage  and  related  facil- 
ities. In  providing  long-term  storage  serv- 
ice to  Northern  Natural  Gas,  Comoany 
'  Northern  >.  Natural  Gas  Pipeline  Com- 
pany of  America  'Natural),  and  The 
Peoples  Gas  Light  and  Coke  Company 
(Peoples' . 

Consolidated  states  that  the  reason  for 
the  instant  filings  is  that  Michigan  Wis- 
consin has  experienced  a  one-year  delay 
in  its  gas  storage  acquLsition  and  devel- 
onment  program  as  i^roposed  and  that 
the  granting  of  the  requested  authoriza- 
tions will  enable  it  to  provide  the  storage 
service  needed  by  Northern.  Natural,  and 
Peoples  to  maintain  their  respective 
existing  levels  of  winter  penod  sen-ice. 

Any  person  desiring  to  be  heard  or  to 
make  any  prote==t  with  reference  to  said 
amendment  should  on  or  before  May  14, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.1  n  and  the  Reg- 
ul-'tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commi'^sion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene, 
notices  of  intervention,  or  protests  in  the 
Instant  docket  or  in  the  consolidated 
proceeding  In  Docket  No.  (7P74-316,  et  al., 
need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-12142  FUed  4-26-76:8:45  Rm] 


I  Doo.ket.  No,  RPV-"^-!  ns  i 

NATURAL   GAS   PIPELINE    CO.    OF 
AMERICA 

Furthcf  Exiens.on  cf  Proceduiai  Dates 
April  19,  1976. 

On  April  7,  1976.  Natural  Gas  Pipeline 
Company  of  America  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  June  30.  1975.  as  most  re- 
cently modified  by  notice  issued  Febra- 


ary  26.  1976,  in  tJio  above-designated 
proceeding. 

The  motion  states  tliat  there  is  no 
opposition  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service    oX    Intervenor   Testimony,    May    31, 

1976. 
Service  of  Company  Rebuttal.  July  1.  1976. 
Hearing,  July  20,  1976  (10:00  A.M..  EDT) . 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12143  FUed  4-26-76;8:46  am] 


[Docket  No    E--95541 

NORTHERN    ELECTR.C   COOPERATIVE 
ASSOC. 

Application 

April  19,  1976. 

On  April  9,  1976,  Northern  Electric  Co- 
operative Associatiffli  (NEC)  filed  an  ap- 
plication for  a  Presidential  Permit  re- 
questing authorization  to  construct, 
operate  and  maintain  at  the  interna- 
tional boimdarv  between  the  United 
States  arid  Canada  a  single  phase  14,400 
volt  60  cycle  line  connecting  NEC  with 
the  facilities  of  Canadian  Sandpoint 
Power  .Association. 

Applicant  also  requests  atithority  to 
export  electric  energy  in  a  toiai  amount 
not  to  exceed  150.000  kwh  annuaiiy  at 
an  aggregate  rate  of  tran.smihsion  not 
to  exceed  200  kw,  over  tlie  above-men- 
tioned facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
such  application  should,  on  or  before 
May  10,  1976,  file  with  the  Federal  Power 
Commission,  Washmgxon.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  tlie  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-12121  Piled  4-26-76:8:45  am] 


[Docket  No.  G- 1 0632] 

NORTHERN   ILLINOIS   GAS   CO. 

Application  to:  Contmu.ng  Exemption 

April  19.  1976. 

Take  notice  that  on  March  29,  1976,'^ 

Northern  Illinois  Gas  Company  (Appli- 


» It  Is  noted  that  although  the  appUcatioa 
was  tendered  for  filing  March  29,  1976,  It  was 
not  accompanied  by  the  fee  required  by  Sec- 
tion 159.1  of  the  Regulations  and  thus  filing 
was  not  completed  until  the  fee  waa  paid 
March  30,  1976. 


cant) ,  P.O.  Box  190,  Aurora,  Illinois 
6D50T,  fUed  In  Docket  No.  G-10632  an 
application  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  for  a  continuing 
exemption  frcMn  the  provisions  of  the 
Natural  Gas  Act  and  the  Reirulatlons 
thereunder,  all  as  more  fully  set  forth  in 
tlie  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Aniiicant  states  that  it  is  a  public 
utility  engaged  in  the  business  of  selling 
and  distributing  gas  in  the  State  of  Illi- 
nois subject  to  the  Jurisdiction  of  the 
Illinois  Commerce  Commission  and  that 
it  haa  been  exempted  from  the  provi- 
sions of  the  Natural  Gas  Act  and  the 
orders,  rules,  and  regulations  of  the 
Commission  by  order  issued  July  25,  1956, 
in  Docket  No.  G-10632. 

It  is  said  that  Applicant  contemplates 
effecting  an  agreement  and  plan  of  merg- 
er and  reorganization  and  that  two  new 
corporations  have  been  formed;  NICOR 
Inc.  and  New  Utility,  Inc.,  with  New 
Utility,  Inc.,  a  wholly-owned  subsidiary 
ol  NICOR  Inc.  Applicant  states  that  with 
stockholder  approval.  Applicant  will  be 
merged  into  NICOR  Inc.  and  the  out- 
standing shares  of  Applicant's  common, 
preference  and  preferred  stock  will  be 
converted  on  a  share-for-share  basis  into 
like  shares  of  commoiv,  preference,  and 
preferred  stock  of  NICOR,  Inc.  It  is  indi- 
cated that  immediately  following  the 
merger,  NICOR  Inc.  will  transfer  to  New 
Utihty,  Inc.,  the  business  and  all  assets 
and  liabilities  which  were  Applicant's 
immediately  prior  to  the  merger  and 
that  New  Utility,  Inc.,  will  then  change 
its  name  to  Northern  Dlinois  Gas  Com- 
pany <New  NI-Gas)  and  will  continue 
the  operation  of  Applicant's  business.  Ap- 
plicant states  that  the  Illinois  Commerce 
Commission  has  authorized  it  thereupon 
to  abandon  its  gas  utility  business  and 
new  NI-Gas  thereafter  to  transact  said 
business  under  a  new  certificate  of  public 
convenience  and  necessity  Issued  by  the 
Illinois  Coiiunission.  Further,  it  is  stated 
that  all  of  new  NI-Gas'  operations  will 
continue  to  be  conducted  solely  within 
the  State  of  Illinois,  just  as  AppUcant's 
are  today,  and  tliat  all  of  the  natural  gas 
which  new  NI-Gas  will  receive  from  out- 
of-state  sources  will  be  ultimately  con- 
sumed within  the  State  of  Illinois. 

Applicant  alleges  that  the  natural  gas 
rates,  service,  and  facihties  of  new  NI- 
Gas  will  be  subject  to  the  regulatoi-y 
jurisdiction  of  the  Illinoia  Commission 
and  that  such  Commission  will  exercise 
such  jurisdiction.  Accordingly,  Applicant 
requests  that  the  Commission  issue  an 
order  continuing  tlie  exempt  status  of 
new  NI-Gas  under  the  Section  1(c)  of 
the  Natural  Gas  Act  in  connection  with 
the  implementation  of  its  plan  of  mer- 
ger and  reorganization. 

Any  person  desii'ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  13, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1,10).  AH  protests 
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fi'ra  with  the 
sKlcred  by  it  in 
yriate  action  to  be 
-five  to  make  the 
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Kei^neth  F.  Plumb, 
Secretary. 

FR  Doc  76-12134  Filed  4-26-76:8:45  am] 


Commission  will  be  con- 
detfrmining  the  appro- 
taken  but  will  not 
testants  parties  to 
person  wishing  to 
iroceeding  or  to  par- 
any  hearing  therein 
to  intervene  in  ac- 
Tommission's  Rules. 
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NORTHERN    NAtURAL   GAS   CO. 


Amendment 
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Take  notice   that 
Northern  Natural 
cant).  2223  Dodge 
braska  68102.  filed 
304  an  amendment 
in  said  docket 
of  the  Natural  Gas 
public  convenience 
tzing  a  deferred 
with  Michigan 
pany    (Michigan 
amendment 
change  gas  for  a 
initially  proposed 
forth  in  the 
with  the  Commissic^i 
inspection 

Applicant  Inltiall  f 
to  Michigan  Wisi 
1975,  through 
10.400.000  Mcf  of 
for  redeliveries  by 
from  March  27.  197 
27,  1977.  or  during 
1978  or  both 
the  volumes  not 
Wisconsin  would 
Wisconsin    for 
base  gas  in  support 
age  service  to  be 
Wisconsin. 

Applicant  states 
liveries  under  a 
sued  May  8.  1975, 
ditlons  beyond  the 
ties,  Michigan 
cept   during   the 
2.100.000  Mcf  of 
change  volume 
that  it  has  entered 
agreement    with 
which  provides  tha 
000  Mcf  of  gas  mi 
cant  to  Michigan 
27.    1975.    through 
and  April  27.  19 
27,  1976.  and  that 
made  by  Michigan 
27,  1977,  through  £ 
during  the  same 
or  during  all  thres 
ment  also  provide.' 
delivered  gas  for 
the    development 
Michigan  WLscon,';!^ 
cant  requests 
gas  with  Michigan 
in  excess  of  that 


on  April   12,    1976, 
Company  (AppU- 
Street,  Omaha,  Ne- 
Docket  No.  CP75- 
its  application  filed 
to  section  7<c) 
t  for  a  certificate  of 
necessity  author- 
of  natural  gas 
Pipe  Line  Cora- 
by   which 
proposes   to  ex- 
longer  than  that 
nil  as  more  fully  set 
which  Is  on  file 
and  open  to  public 


o  Application 


April  19. 1976. 


NOTICES     •- 

Any  person  d&siring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  3, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10>  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person  who  has 
heretofore  filed  a  petition  to  intervene, 
notice  of  Intervention,  or  protest  in  the 
instant  docket  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-12122  Filed  4- 26  76:8:45  am] 
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[Docket  No    ER76-6071 

PEr,NSYLVAN!A    ELECTRIC   CO. 

Rate  Change 

April  19,  1976. 
Take  notice  that  on  April  8.  1976, 
Pennsylvania  Electric  Company  ("Pene- 
lec")  tendered  for  filing  rate  schedule 
revisions  providing  for  temporary  charges 
to  recover  fuel  costs  otherwise  unrecover- 
able (1)  for  all-requirements  service  to 
Waterford  Electric  Light  Co.,  Wellsboro 
Electric  Co.,  Elkland  Electric  Co.,  Rock- 
ingham Electric  Co.,  Windbar  Electric 
Co.,  West  Penn  Power  Co.  (at  Lobo  sub- 
station) and  the  Boroughs  of  Berlin.  East 
Conemaugh,  Hooversville,  Smethport, 
Summerhill  and  Oirard.  Pennylvanla. 
and  (2)  for  partial  requirement  service 
to  Allegheny  Electric  Cooperative,  Inc. 
("Allegheny").  Penelec  states  that  its 
filing  is  designed  to  recover  unbilled  fuel 
costs  Incurred  during  the  last  two  months 
of  1975.  January  1976  and  the  first  25 
days  of  February  1976  which  would  have 
been  recovered  under  fuel  adjustment 
clauses  providing  for  "billing  lag"  that 
were  superseded  effective  February  26, 
1976  pursuant  to  Commission  Order  of 
December  24.  1975  in  Docket  No.  ER7&- 
301.  Penelec  states  that  the  fuel  costs  the 
temporary  charges  would  recover  would 
not  be  recovered  imder  the  revised  rates 
made  effective  by  that  order. 

Penelec  states  that  the  amounts  to  be 
recovered  by  the  charges  are  $330,662  for 
service  to  its  all-requirements  customers 
and  $1,088,067  for  service  to  Allegheny. 
The  charges  will  be  applied  at  the  rate 
of  1.8  mills  per  kUowatt  hour  for  the  all- 
requirements  customers  and  2.7  mills  per 
kilowatt  hour  for  Allegheny  until  the 
above  amounts  plus  applicable  gross  re- 
covered. An  effective  date  of  May  9.  1976 
is  requested  for  the  proposed  charges. 

According  to  Penelec,  copies  of  the  fil- 
ing were  served  upon  the  affected  juris- 
dictional customers  and  the  Pennsyl- 
vania Public  Utility  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E.,  Washington.  D.C.  20426, 
in  accordance  with  Sections  18  pnd  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  C.F.R.  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-12148  Filed  4-26-76:8:45  am| 


[Docket  No.  ER76-618I 

PENNSYLVANIA   POWER   &    LIGHT   CO 

Tariff  Change 

Aprh,  20,  1976. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  April  15, 
1976,  tendered  for  filing  a  Supplemental 
Agreement  dated  April  5,  1976.  to  the 
Intercormection  Agreement  dated  Octo- 
ber 30,  1964,  between  Metropolitan  Edi- 
son Company  (ME)  (Rate  Schedule  FPC 
No.  23)  and  Pennsylvania  Power  &  Light 
Company  (PL)  (Rate  Schedule  FPC  No. 
38),  as  amended. 

According  to  PP&L  the  Supplemental 
Agreement  provides  for  the  establish- 
ment of  the  ShiUington  Backup  Inter- 
connection by  the  connection  of  PL's  66 
KV  line  from  its  ShiUington  Substation 
to  ME's  alrbreak  switch  at  its  Lincoln 
Park  Substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  5,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  .serve  to  make  pro- 
tsstants  parties  to  the  proceeding.  Any 
P3rson  wishing  to  become  a  party  must 
,flle  a  petition  to  intervene.  Copies  of  this 
"filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-12128  Filed  4-26-76:8:45  am) 


[DocketNo.  RI76-75I 

PETROLEUM  CORPO<?AT!ON   OF   TfX^S 

Petition  for  Special  Relief 

April  19.  1976. 
Take  notice  that  on  March  29,  1976, 
Petroleum  Corporation  of  Texas  (Peti- 
tioner),   P.O.    Box    911,    Breckinridge, 
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Texas  76024,  filed  a  petition  for  special 
relief  In  Docket  No.  R176-75,  pursuant 
to  Order  No.  481.  Petitioners  Rate 
Schedule  No.  47  covers  the  McClure  and 
Russell  Units,  Finney  County,  Kansas 
and  Rate  Schedule  No.  45  covers  the  Ken- 
nedy "B"  Gas  Unit  in  Texas  County, 
Oklahoma.  Petitioner  states  that  it  has 
reworked  said  wells  in  order  to  prevent 
premature  abandonment  and  due  to  eco- 
nomic reasons  Petitioner  is  seeking  a 
rate  of  26  cents  per  Mcf  for  the  sale  of 
gas  to  Northern  Natural  Gas  Company. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  10,  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  '18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  .'>erve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceedinfr.  or  to  participate  as  a  party 
in  any  hearing  therein,  mtist  file  a  peti- 
tion to  inter\Tnc  in  accordance  with  the 
Ccmmissions  Rules, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12125  Filed  4-26  76:8:45  am] 


[Project  No.  2729 1 

POWER    AUTHORITY   OF  THC    STATF    OF 
NEW   YORK 

Supplement  to  Revised  Application  for 
License  for  Unconstructed  Proiect 

April  21,  1976. 

Public  notice  was  given  on  June  7, 1973, 
and  August  21,  1973,  with  respect  to  an 
application  for  a  major  license  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
filed  on  March  30,  1973  and  revised  July 
24,  1973  by  Power  Authority  of  the  State 
of  New  York  (Correspondence  to:  Mr. 
George  T.  Berry,  General  Manager  and 
Chief  Engineer,  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle, 
New  York,  New  York  10019  and  to  John 
C.  Mason,  Esquire,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W.  Washing- 
ton, D.C.  20036)  for  the  proposed  Break- 
abeen  Pumped  Storage  Project  No.  2729 
which  would  be  located  on  Schoharie 
Creek,  a  tributary  of  the  Mohawk  River 
in  Schoharie  County,  New  Yok,  near  the 
Towns  of  Blenheim,  Fulton  and  Gilboa. 
The  proposed  project  would  affect  the 
interests  of  interstate  or  foreign  com- 
merce. 

Further  public  notice  is  hereby  given 
that  a  supplement  to  the  July  24,  1973 
revised  application  was  filed  on  Octo- 
ber 31,  1975  by  Applicant,  a  municipality 
within  the  meaning  of  Section  3(7)  of 
the  Federal  Power  Act.  The  supplement 
provides  environmental  and  cost  data 
with  respect  to  an  additional  pumped 
storage  site  as  a  possible  alternative  to 
the  proposed  Breakabeen  site.  The  addi- 


tional alternative  is  known  as  Prattsville 
and  is  located  in  the  Towns  of  Prattsville 
in  Greene  County,  Gilboa  and  Conesville 
in  Schoharie  County,  and  Roxbury  in 
Delaware  County  on  Schoharie  Creek 
southerly  of  and  upstream  from  the  Ap- 
plicant's existing  1000  megawatt  Blen- 
heim-Gllboa  Pumped  Storage  Project  No. 
2685.  A  project  at  the  Prattsville  site 
would  utilize  the  existing  Schoharie  Res- 
ervoir which  is  owned  and  operated  by 
the  City  of  New  York  as  part  of  Its  water 
supply  system.  The  upper  reservoir  would 
be  located  on  Dog  Hill  to  the  east  of 
Sclioharie  Reservoir.  The  supplemental 
filing  also  provides  updated  capital  cost 
data  on  the  primai-y  and  alternate  sites 
as  of  January  1,  1975. 

The  alternate  sites  being  considered 
by  Applicant,  besides  Prattsville.  are:  (1) 
Gardiner,  located  on  the  Shawangunk 
Creek  in  the  Towns  of  Rochester,  Gardi- 
ner and  Shawangunk  in  Ulster  County, 
New  York;  (2)  Livlngstonvllle,  located  in 
CatskDl  Creek  in  the  Town  of  Broome 
in  Schoharie  County,  New  York;  and  (3) 
Port  Jcrvis  North,  located  on  the  Never- 
smg  River  in  the  Towns  of  Deerpark  In 
Orange  County  and  Forestburg  in  Sulli- 
van County,  New  York.  A  further  alter- 
nate site  being  considered  by  the  FPC 
Staff  is  Canandiagua,  located  within  the 
towns  of  Canandaigua,  Gorham,  and 
South  Bristol  in  Ontario  County,  and 
Middlesex  and  Italy  in  Yates  County. 
The  lower  reservoir  would  be  the  existing 
Canandaigua  Lake  and  the  upjier  reser- 
voir would  be  located  on  South  Hill,  near 
the  southeast  end  of  Canandaigua  Lake. 

The  FPC  staff  draft  environmental  im- 
pact statement  discussing  the  proposed 
Breakabeen  Project  No.  2729  as  well  as 
each  of  the  aforementioned  alternate 
sites  was  issued  April  9,  1976  and  is  avail- 
able at  FPC  offices  in  Washington,  DC. 
and  New  York  City. 

Unless  previously  granted  Intervention 
in  this  matter,  any  person  desiring  to 
be  heard  or  to  make  protest  with  refer- 
ence to  this  matter  should  on  or  before 
June  8,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requii'ements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  C.F.R.  §  1.8  or  §  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
tlaerein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Tlie  July  24,  1973  revised  appli- 
cation and  the  October  31,  1975  supple- 
ment thereto  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection at  the  Commission's  offices  in 
Washington,  D.C.  and  at  Applicant's  of- 
fices in  New  York  City  and  in  Gilboa, 
Prattsville  and  Catskill,  New  York. 

Kenneth  F.  Plume', 

Secretary. 

[FR  Doc.76-12145  Piled  4-26-76:8:46  am) 


[Docket  No.  ER76-6101 

PUBLIC   SERVICE   CGMP.ANY   OF 
NEW   HAMPSHIRE 

Fitir^  of  Agreement 

April  19,  1976. 

Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  (PSNH)  on 
April  13,  1976,  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission  Con- 
tract with  Burlington  Electric  Depart- 
ment, City  of  Burlington,  Vermont  (Oie 
Buyer). 

Under  the  Contract.  PSNH  transmitted 
through  its  system  an  entitlement  of 
power  which  the  Buyer  purchased  from 
The  Hartford  Electric  Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require- 
ment and  permit  the  rate  schedule  to  be 
effective  as  of  February  9.  1976. 

According  to  PSNH,  a  copy  of  the  fil- 
ing was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
20002,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10  >. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  3,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-12138  Filed  4  26  76:8  45  am) 


(Docket  No.  CP76-314I 

SOUTHERN  TRANSMISSION  CORP. 

Application 

April  20,  197G. 

Take  notice  that  on  March  30,  197G. 
Southern  Transmission  Corporation 
(Applicant),  1114  Avenue  of  the  Ameri- 
cas, New  York,  New  York  10036.  filed  in 
Docket  No.  CP76-314  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  a  natural  gas  pipe- 
line in  Mississippi  and  Tennessee  and  the 
transportation  of  natural  gas  by  mean.s 
thereof,  all  as  more  fully  set  fortli  in  tJie 
application  in  this  proceeding. 

It  is  stated  that  Applicant,  a  wholly- 
owned  subsidiary  of  W.  R.  Grace  &  Co. 
(Grace) ,  was  organized  for  tlie  purpose 
of  constructing,  owning  and  operating 
the  proposed  pipeline  and  to  transport 
natural  gas  owned  by  Grace  in  the  Co- 
rinne-Strong  Field  Area  (Coriime  Re- 
serves) and  to  transport  natural  gas  pur- 
chased in  the  future  by  Grace  in  Monroe 
County,  Mississippi,  and  adjacent  areas, 
to  the  anhydrous  ammonia  and  urea  fer- 
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NOTICES 

ance  wiUi  the  requirements  of  the  Cora- 
mission's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion win  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

BZenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-12146  Piled  4-26-76;8:45  am] 
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[Docket  No.  CP7e-311 ) 

TENNESSEE  GAS  PIPELINE  COMPANY.  A 
DIVISION  OF  TENNECO  INC. 

Application 

April  19,  1976. 

Take  notice  that  on  March  30,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant) .  P.O. 
Box  2511,  Houston.  Texas  77001.  filed  In 
Docket  No.  CP76-311  an  application  pur- 
suant to  Section  7'c  )of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  natural  gas 
facilities  in  Block  66.  West  Cameron 
Area,  offshore  Louisiana,  and  on.shcre 
Cameron  Parish.  Louisiana,  in  order  to 
attach  and  move  onshore  reserves  com- 
mitted to  Applicant  by  Atlantic  Rich- 
field Company  (Arco)  and  Getty  Oil 
Company  (Getty)  (sometimes  referred 
to  as  producers)  from  West  Cameron 
Blocks  34.  35,  66.  and  67,  offshore  Louisi- 
ana, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(a)  1.36  miles  of  8-inch  pipeline  be- 
tween producers'  A  and  B  platforms  In 
West  Cameron  Block  66. 

(b)  5.3  miles  of  16-lnch  pipeline  ex- 
tending from  producers'  A  platform  in 


West  Cameron  Block  66  to  Applicant's 
platform  in  West  Cameron  Block  68. 

(c)  2.7  miles  of  20-inch  onshore  loop 
line  extending  westward  from  Station 
507-F. 

(d)  Measurement  and  dehydration 
facilities  and  two  600  horsepower  com- 
pressor units  with  related  facilities  to  be 
located  at  two  points  on  Applicant's 
Grand  Chenier  Line. 

The  application  indicates  that  the  total 
cost  of  the  proposed  facilities  is  esti- 
mated to  be  56,758,500. 

Applicant  states  that  the  proposed  fa- 
cilities would  enable  it  to  attach  sub- 
stantial additional  gas  supplies  and  move 
such  supplies  onshore  to  its  system.  Ap- 
plicant estimates  that  the  reserves  im- 
derlying  these  blocks  total  approximately 
173.850.000  Mcf  of  gas  with  an  initial 
deliverability    of    approximately    80.000 
Mcf  per  day.  Of  such  total  reserves,  it  is 
stated  that  97,979,000  Mcf  are  commit- 
ted to  Applicant  by  Arco  and  Getty  under 
tlie  terms  of  advance  payment  agree- 
ments and  that  Applicant  and  Arco  and 
Getty  expect  to  finalize  and  execute  gas 
purchase  agreements  in  the  near  future. 
Applicant  asserts  that  the  advance  pay- 
ment agreements  entitle  Arco  and  Getty 
to  retain  a  portion  of  their  gas  reserves 
for  their  own  future  use  onshore  and  that 
the  agreement  wiUib Arco  provides  for  the 
retention  by  Ttcgb  of  50  percent  of  its 
reserves  for  its-  own  use  and  the  agree- 
ment with  Getty  provides  for  the  reten- 
tion by  Getty  of  25  percent  of  its  reserves 
for    its    own    use.    However.    Applicant 
alleges,  imder  the  terms  of  the  gas  pur- 
chase agreements  as  presently  proposed, 
Arco  would  retain  only  25  percent  of  its 
reserves  and  Getty  would  retain  only  20 
percent.  Further,  Applicant  asserts  that 
it  is  also  negotiating  with  Continental 
Oil  Company   (Continental),  the  owner 
of  the  remaining  75,871,000  Mcf  of  said 
estimated  gas  reserves,  for  a  gas  purchase 
agreement    which    would    provide    that 
Continental   would   commit   50   percent 
of  its  reserves  to  Applicant  and  retain  50 
percent  of  its  reserves  for  its  own  use. 
The  advance  payment  agreements  aL-so 
provide,    it    is    stated,    that    Applicant 
would  at  a  future  date,  and  upon  Com- 
mission approval,  transport  all  or  a  por- 
tion of  the  gas  retained  by  each  of  the 
producers  to  a  point  or  points  onsliore 
for  their  individual  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1976,  file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  tlie  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  fhids  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessar>'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-12126  Piled  4-26- 76 -.8. 45  am] 


[Docket  No   RP71-n   (PG.\76  3)  1 
TENNESSEE    NATURAL   GAS    LINES,    INC 

Notice  of  Proposed  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

April  20,  1976. 
Take  notice  that  on  April  13,  1976, 
Tennessee  Natural  Gas  Lines.  Inc.  ("Ten- 
nessee Natural"!,  tendered  for  filing 
proposed  changes  to  First  Revised  Vol- 
ume No,  1  of  its  FPC  Gas  Tariff  to  be 
effective  on  May  1,  1976.  consisting  of 
the  following  revised  tariff  sheets: 

Fifteenth  Revised  Sheet  No.  PGA-1  and 
Tenth  Revised  Sheet  No.  PGA-2. 

Tennessee  Natural  states  that  the  pur- 
pose of  the  instant  filing  is  to  make  a 
PGA  rate  adjustment  pursuant  to  the 
purchased  gas  adjustment  provisions  of 
Rate  Schedules  G-1  and  SWS-1  of  Its 
FPC  Gas  Tariff  to  reflect  a  PGA  rate 
change  of  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco. Inc.  ('"Tennessee  Gas"),  pi-oposed 
to  become  effective  on  May  1.  1976,  which 
is  entirely  based  upon  producer  price  in- 
creases granted  by  the  Commission  in 
Opinion  No.  749  and  749-A. 

Tennessee  Natural  states  that  it  did 
not  receive  the  filing  by  its  supplier  in 
time  to  make  the  instant  PGA  rate  fil- 
ing any  sooner  and  requests  waiver  of 
any  requirement  necessai-y  to  permit  its 
proposed  rate  change  to  become  effective 
on  May  1.  1976.  the  same  date  as  that 
of  its  supplier. 

Tennessee  Natural  states  that  copies  of 
the  filing  have  been  mailed  to  its  juris- 
dictional customer  and  the  affected  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N.  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '18  CFR  1.8,  1.10).  All  such  peti- 


tions or  protests  should  be  filed  on  or  be- 
fore April  28,  1976,  1976.  Protests  will 
be  considered  by  the  Ccwnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene:  provided, 
however,  that  any  jierson  who  had  previ- 
ously filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur- 
ther petition.  Copies  of  this  filing  are  on 
file  uith  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.76-12129  Piled  4-26  76; 8: 45  am) 


IDo-cket  Nos.  RP74  48:  and  RP75  31 

TRANSCONTINENTAL   GAS    PIPE    LINE 
CORP 

Settlement  Conference 

April  21.  1976. 

On  April  15.  1976,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  in  the  captioned  dockets  a  "Mo- 
tion ...  to  Convene  Settlement  Confer- 
ence", which  montlon  states,  in  part,  as 
follows : 

Transco  desires  to  explore  the  possibUlty 
of  settlement  of  the  Issue  of  the  propriety  of 
Inclusion  of  costs  related  to  expenditures  In 
the  unsuccessful  search  for  alternate  gas 
supplies.  This  issue  was  reserved  for  hearing 
and  decision  lu  Article  III,  Section  8  of  the 
Settlement  Agreement  In  the  captioned 
dockets.  This  issue,  among  others,  was  the 
subject  of  an  inltiaJ  decision  by  Presiding 
Admlntstratlve  Lew  Judge  Isaac  D.  Benkiu  on 
December  22,  1976  and  is  now  pending  before 
the  Commission  on  exceptions.  In  this  regard. 
Transco  Is  filing  concurrently  a  motion  to  the 
commission  requesting  that  the  decision  on 
this  single  issue  be  held  In  abeyance  pending 
the  outcome  of  the  settlement  conference. 

At  such  conference,  Ttansco  will  be  pre- 
pared to  present  an  offer  of  settlement  to  the 
parties. 

Accordingly,  take  notice  that  a  con- 
ference for  the  purpose  requested  by 
Transco  will  be  convened  at  10:00  A.M. 
on  Wednesday,  May  5, 1976.  in  Room  5200 
at  the  oflQces  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  All  parties  to  the 
captioned  proceeding,  interested  state 
commissions,  and  any  other  interested 
parties  are  invited  to  attend. 

Kenneth  F.  Plumb, 

Secretary. 
IPR  Doc.76-12147  Piled  4-26-76:8:45  am| 


I  Docket  Kos    RP7:^  :^    pt    n\     ipr,\ie,~:  \  \ 

TRANSCONTINENTAL    GAS    PiPE    LINE 

COPP 

Subn.iiSion  of  information  Required  by 
Commission  Order 

April  19,  1976. 
Take  notice  that  on  March  29,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  submitted  information 
concerning  certain  emergency  purchases, 
as  required  by  Commission  order  issued 
February    27,    1976,    in    the    captioned 


docket.  Transco  states  that  the  informa- 
tion submitted  includes  a  discussion  of: 
(1)  the  pipeline's  need  for  the  gas;  <2i 
the  availability  of  other  gas  supplies ;  '  3 1 
the  amoimt  of  gas  purchased  under  each 
60-day  transaction;  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  seller. 
Transco  states  further  that  copies  of 
such  information  have  been  served  upon 
its  customers  as  well  as  interested  State 
Commissions. 

Copies  of  Transco's  submittal  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection.  Any  person  de- 
siring to  comment  on  matters  concerned 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E..  Washington 
DC.  20426,  on  or  before  Jime  8,  1976. 

Kenneth  F.  Pluhb. 
Secretary. 

|PRDoc.76-12141  Piled  4-26-76:8:45  am] 


[Project  No.  2463] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Application  for  Surrender  of  Major  License 

April  19, 1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  Jime  5.  1975. 
and  supplemented  February  27.  1976, 
under  the  Federal  Power  Act  (16  U.S.C 
§§  791a-825r)  by  Virginia  Electric  and 
Power  Company  (Correspondence  to: 
C.  M.  Stallings,  Vice  President — Power 
Supply  and  Production  Operators.  Vir- 
ginia Electric  and  Power  Company.  Rich- 
mond, Virginia  23261)  for  Commission 
approval  of  surrender  of  the  major  li- 
cense for  Park  Hydroelectric  Project  No. 
2463.  The  project  is  located  in  Richmond. 
Virginia  on  the  Chesapeake  and  Ohio 
canal,  paralleling  the  James  River,  a 
navigable  waterway  of  the  United  States. 
The  constructed  Park  Hydroelectric 
Project  consists  of:  'D  a  short  headrace 
from  the  Chesapeake  and  Ohio  canal  to 
the  plant;  (2)  a  short  penstock  connect- 
ing the  headrace  to  the  scroll  case;  (3)  a 
concrete  powerhouse  containing  one 
3,380  horsepower  water  wheel  connected 
to  one  2,100  kW  generator;  and  (4)  ap- 
purtenant electrical  and  mechanical  fa- 
cilities. Power  generated  by  the  project 
was  used  by  the  Applicant  for  public 
utility  purposes. 

The  project  has  not  been  operated  since 
it  was  damaged  by  flood  in  1972.  and  Ap- 
plicant states  that  the  cost  to  rehabili- 
tate it  to  produce  electric  energy  is  un- 
economical. The  Applicant  is  negotiating 
with  the  City  of  Richmond  for  the  sale 
of  a  major  portion  of  the  land  and  cer- 
tain of  the  non-generating  facilities  in- 
cluded in  the  project.  The  City  of  Rich- 
mond would  intend  to  use  tlie  greater 
part  of  tlie  project  site  for  a  sewage  and 
drainage  system.  The  James  River  Paper 
Company  will  retain  the  rights  to  84  els 
in  the  canal  under  a  lease  that  expires 
on  October  31,  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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Kej^neth  F.  Plumb, 

Secretary. 

[FR  DOC.7&-12137  Flied  4-26-76;8:45  am) 
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DIVISION.   CENTRAL 
UTILITIES   CORP. 


Filing  of  Revisei!  Rate  Schedules 


APPIL  20.   1976. 
April  6.  1976,  West- 
Central  Telephone 
on  (Western  Power) 
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exhibits  reflecting 
construction    work 
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the   Federal   Power 
February  20.  1976. 
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NOTICES 

mission  and  are  available  for  public  In- 
spection. 

Kenneth  F.  Pimub, 

Secretary. 

(FR  Doc.76-12124  FUeU  4-26-78:8:45  am) 

GENERAL   ACCOUNTING    OFFICE 

REGULATORY    REPORTS    REV,E»V 

Receipt  of  Reoct  Propos--»is 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Stafif,  GAO, 
on  April  21,  1976.  See  44  U.S.C.  3512  (O 
and  (d).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FPC  forms  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
(in  triplicate)  must  be  received  on  or 
before  May  17,  1976,  and  should  be  ad- 
dressed to  Mr.  Carl  F.  Bogar,  Assistant 
Director.  OfiBce  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  NW,  Washing- 
ton. D.C. 20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

The  Federal  Power  Commission  re- 
quests clearance  of  minor  material  re- 
visions to  five  schedule  pages  of  the  FPC 
Form  No.  1,  Annual  Report  for  Public 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B)  prescribed  by  Section  141.1, 
Title  18,  Chapter  I  of  the  Code  of  Fed- 
eral Regulations.  The  revisions  are  re- 
quested to  provide  for  reporting  of  data 
concerning  four  new  operating  expenses 
accounts  of  the  customer  service  and 
informational  classification  and  one  new- 
account  for  general  advertising  expenses, 
effective  for  the  reporting  year  1976.  Po- 
tential respondents  are  the  289  electric 
utilities  and  hydroelectric  licensees 
(Classes  A  and  B)  presently  subject  to 
the  Commission's  reporting  require- 
ments. FPC  estimates  the  average  addi- 
tional burden  per  annual  response  is  one- 
half  hour. 

The  Federal  Power  Commission  re- 
quests clearance  of  minor  material  re- 
visions to  one  schedule  page  of  the  FTC 
Form  No.  1-F,  Annual  Report  for  Public 
UtiUties  and  Licensees  (Classes  C  and 
D)  prescribed  by  Section  141.2,  Title  18, 
Chapter  I  of  the  Code  of  Federal  Regula- 
tions. The  revisions  are  requested  to  pro- 
vide for  reporting  of  data  concerning  one 
new  operating  expense  account  of  the 


customer  service  and  informational  clas- 
sification and  suaother  new  account  for 
general  advertising  expenses,  effective 
for  the  reporting  year  1976.  Potential 
respondents  are  the  12  electric  utilities 
and  hydroelectric  licensees  (Classes  C 
and  D)  presently  subject  to  the  Com- 
mission's reporting  requirements.  FPC 
estimates  the  average  additional  burden 
per  annual  response  is  one-h^lf  hour. 

The  Federal  Power  Commission  re- 
quests clearance  of  minor  material  re- 
visions to  five  schedule  papes  of  the  FPC 
Form  No.  2.  Annual  Report  of  Natural 
Gas  Companies  (Classes  A  and  B)  pre- 
scribed by  Section  260.1,  Title  18,  Chap- 
ter I  of  the  Code  of  Federal  RegxUat  ons. 
The  revisions  are  requested  to  provide  for 
reporting  of  data  concerning  four  new 
operating  expenses  accounts  of  the  cus- 
tomer service  and  informational  clas^^i- 
fication  and  one  new  account  for  general 
advertising  expenses,  effective  for  the 
reporting  year  1976.  Potential  respond- 
ents are  the  82  natural  gas  companies 
(Classes  A  and  B)  presently  subject  to 
the  Commission's  reporting  require- 
ments. FPC  estimates  the  average  addi- 
tional burden  per  annual  response  is 
one-half  hour. 

The  Federal  Power  Commission  re- 
quests clearance  of  minor  material  re- 
visions to  one  schedule  page  of  the  FTC 
Form  No.  T-A,  Annual  Report  of  Nat- 
ural Gas  Companies  (Classes  C  and  D) 
prescribed  by  Section  260.2.  Title  18, 
Chapter  I  of  the  Code  of  Federal  Regu- 
lations. The  revisions  are  requested  to 
provide  for  reporting  of  data  concerning 
one  new  operating  expense  account  of 
the  customer  service  and  informat'onal 
classification  and  another  new  account 
for  general  advertising  expenses,  effec- 
tive for  the  rerortiPK  'pnr  lOTf^  ■^"- 
tential  respondents  are  the  24  natural 
gas  companies  (Classes  C  and  D)  pres- 
ently subject  to  the  Commission's  re- 
porting requirement.  FPC  estimates  the 
average  additional  burden  per  annual 
response  is  one-half  hour 

Norman  F.  Hevi,. 
Regulatory  Rpport'^ 

Review  Officer. 

[PR  Doc.76-12075  Filed  4-26-76:8:45  am] 


INTERNATIONAL   TPADE 

COMMISSION 

IAA1931-134A  and  135A] 

PRIMARY   L^AO    MFTAI     f-ROM 
AUSTRALl."*    AND    CANADA 

Determination  of  No  Li- el  h-cd  o,'  Injury 

On  January  5.  1976,  the  United  States 
International  Trade  Commission  re- 
ceived a  letter  from  the  Department  of 
the  Treasury  with  respect  to  primary 
lead  metal  from  Australia  and  Canada 
which  was  published  in  the  Federal  Reg- 
ister of  January  8,  1976  (41  F.R.  1502). 
The  Commission  on  January  2".  10".  6  ■  - 
stituted  investigation  No.  AA1921-3flA 
and  135A  to  determine  whether,  If  the 
findings   of  dumping  on  surh   primary 
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lead  metal  fr  nn  Aii«trrMa  nr-l  Conada* 
were  revoked,  an  lnd\»tnr  tn  the  United 

States  would  likely  be  injured  by  reason 
of  the  importation  into  the  United 
States  of  such  primary  lead  metal  at 
less  than  fair  value  as  specified  in  the 
aforement  oned  letter  from  the  Depart- 
ment of  the  Treasury. 

Notice  of  the  institution  of  the  investi- 
gation and  of  the  public  hearing  was 
published  in  the  Federal  Register  <41 
F.R.  4076).  The  hearing  was  held  on 
February  24-26. 1976. 

In  arriving  at  its  determlnat  on  the 
Commission  gave  due  consideration  to 
WTitten  subrni.=  sions  from  interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  informatim  obtained  by 
the  Commi.«sion  from  que-^tiOnn  aires, 
personal  interviews,  and  other  sources. 

Tlie  United  States  Int-mati>n  ;1  Tr:ide 
Comrai-jsion  has  unanimously  deter- 
mined that,  if  tlio  findin'^s  of  diim^-ing 
on  primary  lead  metc'l  were  revoked,  an 
industry  in  the  United  States  would  not 
likely  be  injured  by  reason  cf  the  im- 
portation of  primary  lead  metal  from 
Australia  and  Canada  into  tlie  United 
States  at  less  than  ff>lr  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended,  as  specified  in  the  afore- 
mentioned letter  received  January  5, 
1976,  from  the  Department  of  the  Treas- 
uiy. 

Statement  of  Reasons  of  Chairman 
Will  E.  Leonard,  Vice  Chairman 
Daniel  Minchew,'  and  Commissioner 
Italo  H.  Aelondi 

On  January  10,  1974.  the  U.S.  Tariff 
Commi.ssion  (now  the  U.S.  International 
Trade  Commission)  determined  (with  us 
d'ssentinp)  under  section  201 1 a)  of  the 
Antidumping  Act.  1921,  as  amended,  that 
an  industry  in  the  United  States  was 
being,  or  was  likely  to  be.  injured  by 
reason  of  the  importation  of  primary 
lead  metal  from  Australia  and  Canada 
tliat  the  Department  of  the  Treasury 
(Treasury)  had  determined  was  being, 
or  was  Ukely  to  be,  sold  at  less  than  fair 
value  (LTFV)  within  tlie  meaning  of 
the  Antidumping  Act.'  Treasui-y  issued 


•On  Jnniiary  10.  1974,  the  Comml<5=Jon 
termined  by  a  2  to  2  vote  In  Investlpnilona 
Nos.  AA192I-134  and  135  that  an  Industry 
In  the  United  St;ites  is  likely  to  be  injured 
bv  rea-son  of  the  importation  of  prtmarv  lead 
metal  from  .Australia  and  Canada  that  l.s  be- 
ing sold  at  less  than  fair  Talue  within  the 
meaning  of  the  An?id«mplng  Act.  1921.  as 
ainended.  The  findings  of  dumping  were 
published  in  the  Fr.nERAi,  Register  on  April 
17,  1974  (39  F.R.  13783). 

'  Vice  Chairman  Mlnchew  states  that  any 
references  to  the  previous  determination  of 
the  Commission  on  primary  lead  are,  of 
course,  inapplicable  to  hte  decision  in  this 
case  since  he  did  not  participate  in  that 
determination.  However,  from  having  read 
the  opinions  In  the  earlier  case,  he  has  no 
difficulty  in  Joining  with  Chairman  Leonard 
and  CommisEloner  Ablondl  tn  the  present 
ca?e. 

'  The  Commission  determination  Is  found 
In  'Primary  Lead  Metal  Prom  Australia  and 
Canada:  Determination  of  Injury  or  Likeli- 
hood Thereof  in  Investigations  Nos.  AA1921- 
134  and  135  •  •  •,"  TC  Publication  639,  Janu- 
ary 1974. 


two  findings  of  dumping  (Treasury  De- 
cisions 74-127  and  74-128)  based  in 
p:irt  upon  that  Commission  determina- 
tion. 

On  January  5,  1976.  Treasury  for- 
waided  to  tlie  Commission  "for  such 
review  as  it  deems  appropriate"  a  peti- 
tion addressed  to  Treasury  requesting 
revocation  of  the  above  outstanding 
clumping  findings  on  imports  of  primary 
Ie:d  metal  from  Australia  and  Canada 
(T.D.  74-127  and  TJD.  74-128).  Tlie  pe- 
tition requesting  revocation  In  effect 
tasked  the  Commission  to  review  its  de- 
termination of  January  10,  1974,  and  to 
icvol:e  that  determination.  The  letter 
fiora  Treasury  transmitting  the  petition 
included  updated  foreign  market  and  ex- 
ycit  price  information,  as  well  as  a 
judgment  as  to  what  that  information 
revealed  concerning  whether  there  would 
hav2  been  a  likelihood  of  sales  at  less 
than  fair  value  in  the  absence  of  the 
outstanding  dumping  findings. 

On  January  22.  1976,  the  Commission 
instituted  investigation  No.  AA1921- 
134A/135A  to  determine  whether,  if  the 
findings  of  dumping  on  such  primary 
lead  metal  were  revoked,  an  industry  in 
the  United  States  would  likely  be  injured 
by  reason  of  the  importation  of  such  pri- 
mai-y  lead  metal  at  less  than  fair  value 
as  specified  in  the  letter  from  Treasury 
of  January  5,  1976. 

determination 

In  the  instant  investigation  (investi- 
gation No.  AA1921-134A/135A)  we  de- 
termine that,  if  the  findings  of  dumping 
on  primary  lead  metal  from  Australia 
and  Canada  were  revoked,  an  industry 
in  the  United  States  would  not  likely  be 
injured  by  reason  of  the  impcwtation  into 
the  United  States  of  such  primary  lead 
metal  at  less  than  fair  value  as  specified 
in  the  aforementioned  January  5,  1976. 
letter  from  Treasury. 

nature  of  this  investigation 

This  investigation  is  not  being  con- 
ducted by  the  Commission  under  sec- 
tion 201(a)  of  the  Antidumping  Act, 
which  provides: 

•  •  •  The  Commission  shall  determine 
within  three  months  (after  the  Secretary  of 
the  Treasury  determines  that  a  cla.ss  or  kind 
of  foreign  merchandise  Is  being-,  or  la  likely 
to  be.  sold  In  the  United  States  or  elsewhere 
at  less  than  Its  fair  value  1  whether  an  In- 
dusrtry  in  the  United  States  is  being  or  is 
likely  to  be  Injured,  or  Is  prevented  from  be- 
ing established,  by  reason  of  the  Importa- 
tion of  such  merchandise  into  the  United 
States. 

Rather,  this  investigation  is  a  review  of 
the  previously-referred-to  Commission 
determination  of  January  10.  1974.  under 
section  201(a)  involving  primary  lead 
metal  from  Australia  and  Canada.  The 
scope  of  this  review  is  controlled  by  the 
notice  isued  by  the  Commission  of  the 
institution  of  this  investigation. 

The  Commission's  authority  to  re\new 
its  outstanding  determinations  under  the 
Antidumping  Act  is  an  inherent  au- 
thority. As  one  commentator  has  noted, 
"every  tribunal,  judicial  or  administra- 
tive, has  some  power  to  correct  Its  own 
errors  or  otherwise  appropriately  mod- 


ify its  judgment,  decree,  or  order."  2 
Davis.  Administrative  Law  Treatise, 
f  18.09,  at  606  (1958>.  The  United  States 
Supreme  Court  stated,  "administrative 
authorities  must  be  permitted,  con- 
sistently with  the  obligations  of  due 
process,  to  adjust  their  rules  and  poli- 
cies to  the  demands  of  changing  cir- 
cumstanes."  Permian  Basin  Area  Rate 
Cases,  390  U.S.  747,  784  (1968).  The 
Court  of  Appeals  for  the  District  of  Co- 
lumbia has  stated,  "Itlhe  power  to  re- 
consider is  inherent  in  the  power  to  de- 
cide." Albertson  v.  Federal  Communica- 
tions Commission,  182  F.2d  397  (D.C.  Cir. 
1950) .  Absent  contrary  legislative  intent 
or  other  afiBrmative  evidence,  an  agency 
may  reconsider  and  modify  its  determi- 
nation due  to  such  factors  as  changed 
conditions  as  long  as  the  administrative 
action  is  conducted  within  a  reasonable 
time  period.  Bookman  v.  U.S..  453  F.2d 
1263   (Ct.  CI.  1972). 

With  respect  to  legislative  intent,  the 
report  of  the  Senate  Committee  on  Fi- 
nance on  the  bill  which  became  the 
Trade  Act  of  1974  states  regarding  Com- 
mission practice  under  the  Antidump- 
ing Act: 

(4)  Review  of  agency  determinations  and 
findings. — The  Antidumping  Act  does  not 
contain  specl0c  provisions  for  the  review 
by  each  agency  of  its  individual  determina- 
tions or  of  the  finding  of  dumping  issued 
by  Treasury.  However,  both  Trensury  and  the 
Commission  have  the  authority  to  review, 
modify,  or  revoke  tlielr  determinations.  The 
Treasury  by  regulation  has  long  exerci.'=fea 
this  function.  Initially  and  until  1954.  with 
respect  to  both  less-than-fajr-value  and  In- 
Jury  determinations,  and  after  1954  wllh 
respect  to  its  single  determination  of  less- 
than-fatr-value  imports.  In  1954.  the  Com- 
mission was  given  the  authority  to  make  the 
injury  determinations  under  the  Antidump- 
ing Act.  and  it  has  continued  Treasury's 
practice  as  is  recently  evidenced  by  Its  review 
of  several  outstanding  Injury  determina- 
tions, one  of  which  was  an  Inherent  part  of 
an  outstanding  finding  of  dumping  issued 
by  the  Treasury.' 

The  Senate-House  Conference  Commit- 
tee which  considered  amendments  to  the 
Antidumping  Act  in  the  bill  on  which  the 
Committee  on  Finance  was  reporting 
did  not  disavow  the  above-quoted  lan- 
gua.G;e  regarding  Commission  practice. 

As  indicated  by  the  Senate  Committee 
on  Finance  above,  the  Commission  has 
in  the  past  reviewed  outstanding  injury 
determinations.  In  fact,  in  September 
1974  the  Commission  issued  its  deter- 
mination upon  review  in  Northern 
Bleached  Hardwood  Kraft  Pulp  Prom 
Canada,'  finding  that  if  the  outstanding 
finding  of  dumping  in  that  case  were 
revoked  an  industry  in  the  United  States 
would  not  be  or  would  not  likely  be  in- 
jured by  reason  of  the  importation  of 
the  subject  merchandise  from  Canada 
sold,  or  likely  to  be  sold,  at  LTFV. 

the  domestic  industries 

There  are  three  separate  and  distinct 
U.S.  industries  focused  upon  in  this  in- 


>  Trade  Reform  Act  of  1974,  Report  of  the 
Committee  on  Finance.  United  States  Senate. 
•  •  •  .  S.  Rept.  No.  93-1298  (93d  Con.,  2d 
sess.),  1974,  at  p.  181. 

"TC  Publication  687,  September   1974. 
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NOTICES 

NO  LIKELIHOOD  OF  INJURY  ' 

A  number  of  indicators  point  to  a 
rather  healthy  present  situation  in  the 
various  industries  being  considered  in 
this  investigation  and  indicate  that  they 
will  compete  well  with  imports  in  the 
future: 

( 1 )  Lead  prices  have  traditionally  been 
subject  to  numerous  price  changes,  both 
upward  and  downward.  The  most  marked 
price  decline  in  recent  years  occurred  in 
1975,  when  the  price  declined  from  24.5 
cents  per  pound  to  19  cents,  or  by  5.5 
cents  per  pound.  This  sharp  decline  is 
attributable  to  the  reduced  demand  for 
lead  during  the  economic  recession ;  such 
a  decline  clearly  may  not  be  attributed 
to  LTFV  imports  from  Australia  and 
Canada  because  there  were  in  effect  no 
such  imports  in  that  year.  During 
March-April  1976  the  U.S.  lead  pro- 
ducers increased  the  price  of  lead  by  3.5 
to  4  cents  per  pound.  These  recent  price 
increases  represent  an  18-to-21 -percent 
increase  in  the  price  of  lead  within  a 
period  of  less  than  6  weeks. 

<2>  reported  to  the  Commission  Indi- 
cate that  in  recession  year  1975  the  ratio 
of  net  operating  profits  to  net  sales  for 
five  firms  which  accounted  for  79  percent 
of  total  industry  output  of  lead-bearing 
ores  and  concentrates  was  46  percent  on 
their  lead  mining  and  milling  operations. 
During  the  same  year  the  ratio  of  net 
operating  profits  to  net  sales  for  three 
firms  which  accounted  for  70  percent  of 
total  industry  output  of  primary  lead 
metal  was  16  percent  on  their  lead  smel- 
ter and  refinery  operations.  The  only 
financial  data  obtained  by  the  Commis- 
sion with  respect  to  secondary  lead  pro- 
ducers indicate  that  one  large  secondary 
producer  operated  at  a  moderate  level  of 
profit  in  1975. 

(3 1  In  1968.  338.000  tons  of  primary 
lead  were  imported,  compared  with 
86,000  tons  in  1975.  Of  the  decrease,  only 
approximately  80,000  tons  can  in  any 
fashion  be  attributed  to  the  outstanding 
dumping  finding  involving  imports  from 
Australia  and  Canada.  This  sustained 
decline  (75  percent)  in  lead  imports  il- 
lustrates that  the  domestic  lead  industry 
hais  been  aible  to  compete  effectively  in 
the  U.S.  market  and  that  the  United 
States,  which  possesses  some  of  the 
largest  and  richest  ore  reserves  in  the 
world,  is  becoming  self-suflBcient  in  lead. 

(4t  Presentations  made  to  the  Com- 
mission by  both  importers  and  domestic 
producers  indicate  that  there  will  be 
growth  in  future  lead  consumption  even 
though  consumption  in  certain  products 
such  as  lead  additives  for  gasoline  may 
decline.  The  interested  parties  in  this 


^  Although  In  this  Investigation  no  attempt 
Is  made  to  consider  the  Impact  of  the  sub- 
ject Australian  Imports  separately  from  that 
of  the  subject  Canadian  Imports  (stich  sepa- 
rate treatment  would  not  change  our  deter- 
mination herein),  we  still  adhere  to  our 
treatment  of  the  question  of  the  cumulative 
Impact  of  imports  as  set  out  in  "Primary 
Lead  Metal  Prom  Australia  and  Can- 
ada. •  *  •,"  supra  note  2,  p.  3,  at  pp.  12-13, 
and  22-24. 


investigation  did  not  agree  on  the  future 
growth  rate  for  lead,  but  both  Importers 
and  domestic  producers  predicted  .^harply 
higher  U.S.  consumption  in  1976  than  in 

1975,  with  additional  growth  in  demand 
forecast  for  1977  and  1978. 

In  the  Commission's  previous  investi- 
gation on  this  merchandise,  it  was  spe- 
cifically found  in  one  opinion  that  pres- 
ent or  future  LTFV  sales  were  not  an 
identifiable  cause  of  present  injury  then 
or  of  any  possible  injury-  that  might  in 
the  future  befall  the  US  industries  be- 
ing considered.'  It  was  indicated  that  a 
number  of  demand  and  supply  factors 
were  expected  to  influence  the  U.S.  mar- 
ket for  lead  during  the  next  several  years, 
so  much  so  as  to  obscure  any  part  that 
LTFV  imports  from  Australia  or  Can- 
ada might  play.' 

Many  of  the  same  factors  which  led 
to  that  finding  are  still  present  today, 
including  environmental  considerations, 
changes  in  the  uses  of  lead,  and  changes 
in  the  demand  for  lead.  On  the  basis  of 
this  review  proceeding,  no  reason  is 
found  to  change  this  finding  regarding 
causation  made  in  that  previous  investi- 
gation, and  such  finding  is  reaffirmed. 

CONCLUSION 

In  light  of  the  above-described  present 
healthy  condition  of  the  three  industries 
being  considered  in  this  investigation, 
their  future  prospects,  and  the  failure 
to  find  possible  future  LTFV  imports 
from  Australia  and  Canada  an  identi- 
fiable cause  of  any  future  injury  to  the 
domestic  industries,  we  determine  that, 
if  the  findings  of  dumping  on  primary 
lead  from  Australia  and  Canada  were  re- 
voked, and  industry  in  the  United  States 
would  not  likely  be  injured  by  reason  of 
the  importation  of  such  merchandise  in- 
to the  United  States  at  LTFV  as  specified 
in  the  letter  received  January  5,  1976. 
from  the  Treasury. 

Concurring    Views    of    Commissioners 

George    M.    Moore    and    Joseph    O. 

Parker 

The  question  presented  to  the  Com- 
mission in  this  proceeding  is  as  follows: 

If  the  findings  of  dumping  on  primary  lead 
metal  as  described  In  the  letter  from  the 
Department  of  the  Treasury  on  January  5. 

1976.  were  revoked,  would  an  Industry  In  the 
United  States  be  likely  to  be  injured  by 
reason  of  the  importation  of  primary  lead 
metal  from  Australia  and  Canada  Into  the 
United  States  at  less  than  fair  value  as  spec- 
ified in  the  aforementioned  letter  from  the 
Department  of  the  Treasury? 

Regardless  of  how  an  industry  in  the 
United  States  is  defined,  the  answer  to 
the  foregoing  question  is  in  the  negative 
At  the  least,  the  industry  in  the  United 
States  with  which  the  Commission  is 
concerned  consists  of  the  domestic  fa- 
cilities of  U.S.  producers  devoted  to  the 
mining  and  milling  of  lead-bearing  ores 


>  '•Primary  Lead  Metal  From  Australia  and 
Canada:  Determination  of  Injury  or  Likeli- 
hood Thereof,  Investigation  Noe.  AA1921-134 
and  135  •  •  •.  TC  Publication  639,  January 
1974.  pp.  ie-21. 

'Ibid.,  p.  20. 
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and  concentrates  and  the  smelting  and 
refining  of  primary  lead. 

In  our  opinion,  in  view  of  Uie  evidence 
presented  to  the  Commission  dui'ing  this 
investigation  which  shows  (1)  the  pro- 
jected increase  in  domestic  consumption 
of  primary  lead,  (2)  the  current  healthy 
state  of  the  domestic  industry  defined 
above,  (3)  the  profitability  of  operations 
of  that  industry  in  recent  years,  (4)  the 
marked  increase  in  the  domestic  prices 
of  lead  metal  which  have  become  ef- 
fective in  recent  months,  and  (5)  the 
assurances  of  Australian  and  Canadian 
producers  that  their  imports  of  primary 
lead  into  the  United  States  at  less  than 
fair  value  will  not  be  sold  below  prevail- 
ing domestic  market  prices  if  the  dump- 
ing findings  are  revoked,  it  is  clear  that 
an  industry  in  the  United  States  is  not 
likely  to  be  injured. 

.  Concurring  Views  of  Commissioner 
Catherine  Bedell 

The  Commission  has  unanimously  de- 
termined that  if  the  findings  of  dumping 
on  primary  lead  from  Australia  and 
Canada  were  revoked  an  industry  in  the 
United  Slates  would  not  be  likely  to  be 
injured  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States 
at  le.ss  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended,  as  specified  in  the  letter  re- 
ceived January  6,  1976.  from  the  De- 
partment of  the  Treasury.  As  a  conse- 
quence of  this  negative  determination 
by  the  Commission,  the  findings  of 
dtmiping  issued  by  the  Treasury  in  April 
1974  will  be  revoked.  Inasmuch  as  my  af- 
firmative determination  of  January  10, 
1974,  under  section  201(a)  of  the  Anti- 
dumping Act,  1921,  was  in  part  the  basis 
upon  Which  the  findings  of  dumping 
were  issued  by  the  Treasury,  I  believe  it 
is  incumbent  upon  me  to  explain  the 
changed  circtunstances  that  now  prompt 
my  negative  determination  in  the  instant 
investigation. 

THE  INDUSTRY  INVOLVED 

In  my  January  10,  1974,  determina- 
tion, I  considered  the  impact  of  LTFV 
imports  on  the  U.S.  industry  consisting 
of  facilities  in  the  United  States  devoted 
to  the  production  of  primary  lead,  i.e., 
the  mines  and  mills  that  produce  lead- 
bearing  ores  or  concentrates,  and  the 
smelters  and  refineries  that  produce  pri- 
mary lead  metal.  In  that  determination 
I  expressed  the  view  that  the  economic 
factors  then  involved  clearly  pointed  to 
likelihood  of  injury  to  such  domestic  in- 
dustry in  the  immediate  future. 

In  making  my  present  negative  de- 
termination based  upon  changed  circum- 
stances. I  have  considered  tlie  impact 
that  terminating  the  findings  of  dump- 
ing would  have  not  only  on  the  domestic 
facilities  devoted  to  the  production  of 
primary  lead  but  also  on  those  devoted  to 
the  production  of  secondary  lead,  i.e., 
lead  recovered  from  scrap  material.  His- 
torically, tiie  great  bulk  of  the  U.S. -out- 
put of  .secondary  lead  has  consLsted  of 
lead  alloys,  whereas  virtually  all  the 
U.S.  production  of  p.^imary  lead  has  been 


pure  lead  metal,  in  recent  years  the  situ- 
ation has  changed.  By  1975,  according  to 
information  obtained  in  this  investiga- 
tion, approximately  24  percent  of  the 
total  U.S.  production  of  pure  lead  metal 
was  supplied  by  secondary  producers. 
Since  primary  and  secondary  lead  are 
interchangeable  in  many  applications 
and  compete  directly  with  each  other  in 
the  market  place,  my  determination  of 
no  likeUhood  of  injury  in  this  case  is 
based  upon  consideration  of  the  impact 
on  both  the  primary  and  secondary  lead 
industries. 

EFFECT    OF    ISSUING    FINDINGS    OF    DUMPING 

Between  1968  and  1973,  the  share  of 
the  domestic  lead  market  supplied  by  im- 
ports from  Australia  and  Canada  re- 
mained fairly  stable  at  an  average  of  8 
percent.  The  issuance  by  Treasury  in 
April  1974  of  findings  of  dumping  with 
respect  to  LTFV  imports  of  primary  lead 
from  Australia  and  Canada  resulted  in 
cessation  of  imports  from  Australia  and 
a  substantial  decline  in  imports  from 
Canada.  The  U.S.  market  share  of  these 
two  countries  fell  to  1.9  percent  in  1975. 
The  Canadian  suppliers  adjusted  their 
home  market  prices  so  that  their  prices 
to  the  United  States  were  not  at  LTFV. 

During  the  past  2  years,  while  the 
dumping  findings  have  been  in  effect, 
the  domestic  lead  market  has  been  char- 
acterized by  frequent  price  changes  and 
high  profits  for  domestic  producers.  U.S. 
producers  raised  the  price  of  lead  from 
19  to  22.5  and  23  cents  per  pound  during 
March-April  1976.  This  substantial  price 
increase,  coupled  with  the  anticipated 
increase  in  consumption,  indicates 
further  increases  in  profitabihty  for  do- 
mestic producers.  Production  and  em- 
ployment have  remained  relatively  sta- 
ble. The  outlook  for  the  domestic  battery 
industry  is  excellent.  While  the  situation 
with  respect  to  lead  consumption  in  gas- 
oline remains  uncertain,  the  projected 
overall  consumption  of  lead  in  1976-78 
is  more  favorable  to  the  domestic  indus- 
try than  those  projections  made  in  Jan- 
uary 1974. 

THE  EFFECT  OF  REVOCATION  OF 
THE  DUBIPING  FINDINGS 

It  is  believed  that  when  the  dumping 
findings  are  revoked  by  Treasury,  im- 
ports of  lead  metal  from  Australia  and 
Canada  will  increase  and  will  probably, 
in  due  course,  account  for  their  tradi- 
tional share  of  the  U.S.  Market.  Al- 
though this  may  decrease  domestic  pro- 
ducers' sales  and  profits,  the  good  eco- 
nomic health  of  the  industry  should  be 
maintained  by  rising  consumption  and 
extremely  strong  profit  margins.  Of 
greater  importance,  in  light  of  the  pur- 
pose of  the  statute  under  which  this  de- 
termination is  rendered",  is  the  fact  that 
the  foreign  suppliers  ond  U.S.  importers 
have  assured  the  Commission  that  their 
selling  prices  in  the  United  States  will 
be  at  the  prevailing  U.S.  market  prices. 
This  should  guarantee  that  the  reentry 
of  Australia  and  Canada  into  the  U.S. 
market  and  their  probable  recapture  of 
their  traditional  shares  of  the  market 


will  be  accomplished  by  fair,  compet  tive 
pricing  practices.  Although  their  selling 
prices  may  be  at  LTFV  after  considera- 
tion of  the  amoimt  of  the  U.S.  duty, 
transportation  costs,  and  possible  cur- 
rency exchange  fiuctuations,  I  am  satis- 
fied by  the  as-^urancs  giv  n  and  oth.  r 
factors  that  discounting  below  the  pre- 
vailing market  price  will  not  be  prac- 
ticed. Therefore,  the  dumping  that  may 
occur  under  the  circumstances  noted 
above  wHl  not  be  at  discriminatory,  i.e.. 
culpable,  or  unfair,  prices. 

By  order  of  the  Commission 

Issued:  April 21, 1976 

[SEAL]  KENrJETII   R.    MASCN. 

Secretary. 
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NATIONAL  FOUNDATION   ON  THE 
ARTS   AND   THE   HUMANITIES 

FEDERAL   GRAPHICS   EVALUATION 
ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)  f2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463>,  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graohics  Evalu- 
ation Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  May 

25,  1976  from  9:30  a.m.-5:00  p.m.  in 
Room  1127  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  N.W.,  Washing- 
ton, D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  25  from  9:30  a.m.- 
1:30  p.m.  and  from  2:30  p.m.-5:30  p.m. 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  Interested  person  may 
submit  written  statements  with  the  com- 
mittee. During  the  open  session  the 
Graphics  of  the  Federal  Communications 
Commission  will  be  discussed. 

Tlie  remaining  sessions  of  this  meet- 
ing on  May  25  from  1:30-2:30  p.m.  are 
for  the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation  on 
Federal  Graphics  imder  the  National 
Foundation  on  the  Arts  and  tlie  Humani- 
ties Act  of  1965,  as  amended  in  accord- 
ance with  the  President's  Directives  of 
May  16,  1972,  August  23.  1974,  and  Jime 

26,  1975,  on  Improvement  of  Federal 
Graphics.  In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  June  16.  1975. 

these  sessions,  which  Involve  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provision  of  the 
Freedom  of  Information  Act  '5  U.SC. 
532(b)  f  5) .  will  not  be  open  to  the  public. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C, 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

|FR  Doc.76-12118  FUed  4-2&-76;8:45  amj 
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NATIONAL    SC: 

SU3PANEL    O 


:nce  foundation 

iLTERU^r\'ES    iN 


Meeting 


In  accordance 
sory  Committee 
tional    Science 
the  following  medting 


vith  the  Federal  Advi- 

.  P.L.  92-463,  the  Na- 

I'oundation    announces 


AEE, 


Name:  Sobpanel 
Education  (AHE) 
Education  Projects 

Date  and  time; 
1  p.m. 

Place:  Rm.  651. 
tion,  5225  Wiscons 
ton,  D.C. 

Typ>«  of  Meeting: 

Contact  person 
gram   Manager 
Science  Foundation , 
telephone  202-282- 

Purpose  of  subpai^el 
recommendations 
Alternatives  in  Higli 

Agenda:  To  review  • 
ucatton   proposals 
process  for  awards. 

Reason   for  clos 
reviewed  Include 
or   confidential  nature 
Information;  financial 
and  personal  infornjatlon 
uals    associated    w 
matters  are  within 
of  5  U.S.C.  552(b). 
Act.  The  renderlDj; 
considered  to  be  a 
deliberative  proces: 
exemption  ( 5 )  of 

Authority  to  cl 
nation  made  by  th« 
Officer  pursuant  to 
lOidl  of  Public  La-.^ 


on  Alternatives  In  Higher 
vlsorv  Panel  for  Science 


ud 


May    14.    1976—9  a.m.   to 

1  iatlonal  Science  Founda- 
Avenue.  NW..  Washlng- 


tte 
la'  e 


APRIL  21,  1976. 
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C""'CE   OF    ^ 


BU 


Closed. 

Dr.   Alice   Withrow,    Pro- 
Rm.   W-622.  National 
Washington.  DC.  20550. 
"910. 

:  To  provide  advice  and 

cfjncerning  support  in  the 

er  Education  Program. 

and  evaluate  specific  ed- 

is   part    of    the   .selection 

sitig:    The   proposals   being 

Information  of  a  proprietary 

Including   iechnlc«J 

data,  such  as  salaries: 

concerning  indivld- 

the    proposals.    These 

exemptions   (4)    and   (6) 

Freedom  of  Information 

of  advice  by  the  panel  is 

part  of  the  Foundation's 

and   Is   thus  subject   to 

Act. 

meeting:  The  determl- 
Committee  Management 
the  provisions  of  Section 
92  463. 


ith 


M.  R  "BECCA  Winkler, 

Acting  Committee 
Management  Officer. 
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AND 


clEa.ranAe  of  reports 


Listi 


or 


Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  repc  rts  intended  for  use  in 
collecting  infornr  ation  from  the  public 
OfSce  of  Management 
and  Budget  on  April  21.  1976  '44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Feder-|l  Register  is  to  inform 
the  public. 

The  list  inclucfcs  the  title  of  each  re- 
quest received :  t  :ie  name  of  the  agency 
sponsoring  the  p:  oposed  collection  of  In- 
formation; the  agency  form  number(s). 
if  applicable;  th ;  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  nam(   of  the  reviewer  or  re- 


viewing division 
dication  of  who 


with  OMB,  and  an  in- 
will  be  the  respondents 

to  the  proposed  c  jllection. 
Requests  for  (  x tension  which  appear 

to  raise  no  signilcant  issues  are  to  be 


N  o  'f  I  c :  s 

approved  after  brief  notice  through  this 
relea.3e. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  ofBce,  OflBce  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  acricultfre 

Statistical  Reporting  Service: 
Peach   Tree   Survey    (Texas),   single-time, 
peach  growers,  Hulett,  D.  T..  395-4730. 

Farm  Classification  Questionnaire  (Ten- 
nessee), single-time,  fanners  belonging 
to  two  REA  co-ope,  Hulett.  D.  T  ,  395- 
4730. 

DEPARTMENT  OF  LABOR 

B'.ireati  of  Labor  Statistics : 

Supplementary  Data  Sy.stem.  BLS  99.  an- 
nually. State  workers"  compensation 
agencies,  Ellett,  C.  A.,  395-5867. 

Report  on  Occupational  Employment.  BLS 
2877.  other  (see  SP-831).  nonagricul- 
tural  establishments.  Stra-sser,  A  ,  395- 
5867. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Bituminous  Coal  and  Lig- 
nite State  Surface  Mined  Land  Survey, 
6-1381-X.  single-time,  coal  producing 
states,  Hulett.  D.  T.,  395-4730. 

Revisions 

department  of  commer'  e 

Maritime  .Administration,  Monthly  Rei>ort  of 
Ocean  Shipments  Moving  Under  Experts- 
Import  Bank  Financing,  MA- 518,  monthly, 
U.S.  exporter.  Oaywood,  D    P..  395-3443. 

Extensions 

department  of  agriculture 

Rura.1  Electrification  Administration,  Manual 
for  Preeervatlon  of  Borrowers'  Records 
(Electric),  REA  180-2.  REA  Electric  bor- 
rowers. Marsha  Traynham,  395--1529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFRDoc.76   12280  FUed  4-26-76:8:45  am] 


CLEARANCE   OF   REPORTS 
Lists  of  Requests 

The  following  is  a  Ust  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  tlie  Office  of  Management 
and  Budget  on  April  20,  1976  (44  U.S.C. 
3509 >.  The  puipcse  of  publishing  this 
list  in  the  Feder.al  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  fonn  number (s), 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 


Further  information  about  the  items 
on  this  daily  ILst  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-39&-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

veterans  administration 

Study  to  Evaluate  the  Achievement  of  the 
Major  Objectives  of  VA  Education  Assist- 
ance Programs,  FL-24-927,  FL-24-927A. 
single-time,  inactive  trainees.  Human  Ite- 
sources  Division,  Raynsford,  R.,  396-3532. 

TT.S.    CIVU.   SERVICE    COMMISSION 

Survey  of  Pay  Rates  of  $36,000  or  More  In 
Public  Corporations  and  Authorities.  IP- 
28,  single-time,  public  corporations  and 
authorities,  ESsecutlve  Development  and 
Labor  Relations,  Caywood,  D.  P.,  395-4704. 

NATIONAL    FOUNDATION    ON    THE    ARTS    AND 
HDMANITIES 

Application  for  Indemnification  Under  the 
Arts  and  Artifacts  Indemnity  Act.  semi- 
annually, Caywood,  D.  P.,  395-3443 

DEPARTMENT     OF     COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration, External  User  Questionnaire  on 
Weather  Data  Needs,  single-time,  Caywood. 
D.  P.,  395-3443. 

Coast  Guard,  Importation  of  Recreational 
Boats  and  Products  Subject  to  U.S.  Cus- 
toms Regulations  and  U.S.  Coast  Guard 
Regulation  Declaration  Form,  CG-5096,  on 
occasion,  companies  that  bring  pleasure 
boats  Into  VS..  Lowry,  R.  L.,  395  3772. 

DEPARTMENT    OF    DEFENSE 

Department  of  the  Air  Force,  AFSC  AFLCR 
66-24,  vehicles  and  related  support  equip- 
ment, on  c>cc8.slon,  aerospace  industry. 
Lowry,  R.  L.,  395^  3772. 

DEPARTMENT    OP    HOUSING    AND     URBAN 
DEVELOPMENT 

Office  Of  the  Secretary,  HUD-Minority  Build- 
er Successful  Methods  Study — Successful 
and  UnsuccessftU  Builder  Questionnaire, 
single-time,  construction  firms.  Commu- 
nity and  Veterans  Affairs  Division.  Sunder- 
hauf,  M.  B.,  395-3532. 

DEPARTMENT    OF    TRANSPORTATION 

Coast  Guard,  U.S.  Coast  Guard  AuxUiary — 
Opinlonnalre.  single-time,  former  auxlii- 
ai-ists,  Maria  Gonzalez,  395-^132. 

Revisions 

VLTtrjlNS    ADMINISTRATION 

Monthly  Certification  of  Training  Under 
Chapter  34,  Title  38,  U.S.C,  22-6563D 
monthly,  veteran  and  training  establi.sh- 
ments,  Caywood.  D.  P.,  395-3443. 

Application  for  Home  Loan  Guaranty — Al- 
teration. Improvement,  or  Repair  Loan, 
26-1802,  on  occasion,  veterans.  Ca>^'ood, 
D.  P.,  395-3443. 

Dn'ARTMENT    OF    COMMERCE 

Bureau  of  Census,  (part  of  1980  decennial 
cen-stiB  of  population  and  housing) .  Popu- 
lation and  Housing  Forms — 1976  Censtis 
of  Camden,  N.J.,  DP-l,  DF-2,  DF-3.  8C- 
702,  SC-703,  single-time,  all  households  In 
Camden.  N.J.,  George  Hall.  Sunderhauf, 
M.  B..  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FB  Doc.76-12281  Filed  4^26-76;  8r  45  am  J 


fEOEDAl    sfG  S'??     VOL.    41,   NO.    83 — TUESDAY,    APUIl   27,    1976 


NOTICES 


1763J 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE rOR  TRADE  NEGOTIA- 
TIONS 

[Docket  No.  301-7) 
NATIONAL  CANNERS   ASSOCIATION 

C  o  m  p '  a  1  n  t 

P.R.  Doc.  76-10475  appearing  at  page 
lf)385  et  seq.  in  the  Federal  Register  for 
Monday,  April  12,  1976  is  corrected  as 
follows:  On  page  15388,  line  7  in  the  last 
paragraph  of  the  notice  (center  column 
of  page)  should  read  "that  views  be  sub- 
mitted by  May  16,  1976." 

Morton  Pomeranz, 
Chairman,  Section  301  Commit- 
tee, Office  0/  Special  Repre- 
sentative for  Trade  Negotia- 
tions. 

[FR  Doc.76-12044  Filed  4-26-76;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 


ALLEGHENY   POWER    SYSTEM, 


INC. 


P'oposal  To  Indemnify  Surety  Company  for 
Bonds  Posted  in  Connection  Witti  Coa! 
Mming  Operations 

April  20,  1976. 

Notice  Is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("APS") ,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commi.s.sion  pursuant 
M  the  Public  Utility  Holding  Company 
.Aci  ot  1935  ("Act")  designating  Sections 
12ic)  and  12if)  of  the  Act  as  applicable 
to  the  following  rroposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Allegheny  Pittsburgh  Coal  Company 
I  ".AP  Coal"),  a  subsidiary  coal  company 
oi  .'\PS,  owns  approximately  3,000  acres 
01  coal  lands  in  Webster  County.  West 
Virginia,  with  an  estimated  22  million 
torus  of  recoverable  coal  having  an  aver- 
age sulfur  content  of  1%.  based  on  pre- 
liminary drilling.  It  is  stated  that  AP 
Coal  has  now  received  permits  for  the 
mining  of  1634  acres  and  expects  to  file 
I'crmit  application.^  for  an  additional 
433  acres  within  the  next  12  months.  AP 
Coal  plans  to  surface  mine  i  strip  mine) 
the  coal  which  is  expected  to  be  burned 
at  the  APS  Harrison  Steam  Electric 
Generating  Station. 

APS  states  that  under  West  Virginia 
law  a  condition  precedent  to  the  Lssu- 
ance  of  necessary  mining  permits  is  the 
posting  of  bond  (or  the  deposit  of  cash 
or  negotiable  securities)  in  the  amount 
of  SI, 000  per  acre  for  acres  to  be  mined. 
"^The  bond  is  to  guarantee  that  mining 
operations  will  be  in  accordance  with 
the  permit  issued  to  mine  the  property 
and  that  all  necessary  reclamation  work 
will  be  completed.  APS  further  states 
that  current  requirements  are  that  such 
a  bond  be  posted  by  a  surety  which  is  in- 
dependent of  the  coal  company. 

.AP  Coal  has  accordingly  arranged  for 
Safeco  Insurance  Companies  ("Safeco"> 
to  provide  .such  bond  or  bonds  from  time 


to  time  as  permits  are  applied  for  and 
are  issued.  Safeco  has  indicated  that  for 
AP  Coal  to  obtain  the  most  economic  rate 
on  the  surety  contract.  It  Is  necessary  for 
Safeco  to  be  indemnified  by  a  known 
company  with  an  acceptable  credit  rat- 
ing. APS  therefore  proposes  to  enter  into 
an  indemnity  agreement  or  agreements 
whereby  APS  will  indemnify  Safeco  for 
any  loss  or  expense  incurred  by  Safeco 
In  connection  with  a  bond  or  bonds 
issued  by  Safeco  as  surety  for  AP  Coal. 
The  maximum  amount  of  indemnity 
from  APS  to  Safeco  at  any  one  time  out- 
standuig  will  not  exceed  $2,500,000.  As 
surety  bonds  are  relea.sed.  after  all  re- 
clamation activities  have  been  complet- 
ed, the  amoimt  of  the  indemnity  will  de- 
creased accordingly, 

Safeco  has  provided  the  necessary 
bonds  for  acreage  on  which  permits  have 
already  been  granted  on  the  basis  that 
APS  will,  subject  to  requisite  regulators' 
approval,  indenmify  Safeco  for  any 
losses.  It  is  stated  that  AP  Coal  has 
agreed  not  to  commence  mining  opera- 
tions unless  such  indemnification  has 
been  provided  or  sufficient  collateral  has 
been  deposited  with  Safeco. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  propo.sed  transaction  are  estimated 
at  $2,200,  including  legal  fees  not  to  ex- 
ceed $200. 

Notice  Ls  further  given  that  any  Inter- 
ested person  may,  not  later  than  May  17, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549,  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  lair  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  dat€,  the  declara- 
tion, as  filed,  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  hi  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  de- 
legated authority. 

[seal]        Gborge  a,  Fitzsimmons, 

Secretary. 
[  FR  Doc  76-12067  FUed  4-26-76;  8: 45  am  J 


rRplpa<.p  No,  12357;  SR  Amex-76-9) 
AMERICAN    STOCK  EXCHANGE,   INC. 
Order  Approving  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York, 
New  York,  10006,  submitted  on  March  8, 
1976,  a  proposed  rule  change  pursuant 
to  Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  to  amend 
Amex  Rule  7  as  permitted  by  paragraph 
(a)  (2)  of  Rule  lOa-1  under  the  Act.  The 
proposed  rule  change  would  require  tha  t 
the  permissibility  of  short  sales  effected 
on  the  Amex  be  governed  by  application 
of  the  "tick  test"  to  the  last  sale  on  the 
Amex.  instead  of  the  last  sale  reported 
In  the  consolidated  transaction  report- 
ing system. 

Publication  of  the  submission  was 
made  in  the  Federal  Register  on  March 
19,  1976  (41  FR  11631)  '  and  interested 
persons  were  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  by  April  19,  1976.  No 
comments  have  be^  received  concern- 
ing the  Amex  proposed  rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular  the  requirements  of  Section 
6  of  the  Act  and  the  rules  and  regula- 
tions thereunder. 

It  is  therefore  ordered,  Pursuant  to 
Section  19ib)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Tseal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-12068  Filed  4-26-76;8:45  am) 
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COMPASS    GROATH    FUND,   INC. 

Filing  of  App'irfltiu-  Pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  for  an  Order  Declaring  That  the 
Company  Has  Cea'.ed  Tn  Be  an  Invest- 
ment Company 

April  20,  1976. 
In  the  Matter  of:   Compass  Growtli 
Fund,    Inc.,    20    Exchange   Place,    New 
Yory,  New  York  10015. 

Notice  is  hereby  given  that  on 
February  23,  1976,  Compass  Growth 
Fund,  Inc.  ("AppUcant"),  registered  as 
an  open-end,  diversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  ("Act") 
filed  application  pursuant  to  Section 
8if)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which 
are  summarized  below. 

Applicant  was  incorporated  under  the 
laws  of  Delaware  on  August  8,  1968,  and 


•See    also    Securltloa    Exchange   Act   Re- 
lease No.  12202  (Mareli  12,  1976). 
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NOTICES 


(Pile  No.  500-1) 

EQUiTY    FUNDING  CORP.    Of   AMtRtCA 
AND    ORION    CAPITAL    CORP 

Not'-e  of  Suspension  of  T'adi'ig 

April  20,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commissicm  that  the  sununary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
including  Orion  Capital  Corporation, 
being  traded  on  a  national  sectirities  ex- 
change or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore.  Pursuant  to  Section  12'k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sns- 
pended.  for  the  period  from  April  21, 
1976  through  April  30,  1976. 

By  the  Commission. 

[seal]       George  A.  PrrzsiMMONS, 

Secretary. 

[PR  Doc  75-12070  Filed  4-26-76;8  45  amj 


George   A.   Fitzstbimons, 

Secretary. 
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Comifcission.  by  the  Division  of 
Nfanagement     Regulation, 
gated  authority. 


""'    V~   "-35=    ^12-37981 

Highland  capital  CORP..  ET  AL 

Filing  of  Application  for  an  Oroer  Pursuant 

to    SectJon    17(d)    o*    't^e    Ac*    and    Rule 

April  20.  1976. 
Notice  is  hei'eby  given  that  Highland 
Capital  Corporation  ("Highland"),  20 
Exchange  Place,  New  York,  New  York 
10005.  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified  manage- 
ment investment  company,  Vitt  Media 
International.  Inc.  '"VMI"^) ,  and  Samuel 
B.  Vitt  ("Vitt")  I  collectively  referred  to 
as  "Applicants").  437  Madison  Avenue, 
New  York,  New  York  10022,  filed  an  ap- 
plication on  April  17.  1975,  and  amend- 
ments thereto  on  September  8,  1975  and 
March  29,  1976,  for  an  order  of  the  Com- 
mission pursuant  to  Section  17 <d)  of  the 
Act  and  Rule  nd-1  thereunder  permit- 
ting the  Aplicants  to  engage  in  the  joint 
transaction  described  below.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  •u-hich  are  summarized 
below. 

VMI.  a  Delaware  corporation  orga- 
nized in  Septenber  196*,  is  principally 
engaged  in  the  business  of  roidering 
media  time  buying  services.  VMI  has 
735.438  shares  of  common  stock  issued 
and  outstanding,  with  460,000  or  approx- 
imately 62.5%  of  such  shares  being 
owned  by  Vitt.  and  200.000  or  approxi- 
mately 27.2%  of  such  shares  being 
owned  by  Highland.  Vitt  is  the  founder, 
president  and  chief  executive,  a  director, 
and  the  principal  stockholder  of  VMI. 
Pursuant  to  an  agreement  dated  Octo- 
ber 3,  1969  fthe  "1969  Purchase  Agree- 
ment") among  Applicanta  and  certain 
other  persons,  Highland  purchased  200,- 


900  shares  of  VMTs  -■  ;  r  d^t-^k.  Under 
the  terms  ta  the  1969  Porchase  Agree- 
ment, Vitt  convenanted  th  t,  so  long  as 
he  remained  the  controlling  stockliolder 
of  VMI,  he  would  not  rennit  VMI  to 
engage  in  the  following  tran."^actions 
without  the  written  consent  ol  a  ma- 
jority of  the  holdcrj  of  the  rreferred 
stock:  (1)  amend  the  t^rms  of  his  em- 
ployment agreement  and  thoae  of  certain 
other  persons  with  VMJ;  <2)  rav  or  de- 
clare cash  dividends  in  excels  of  $'20,000 
annually;  (3)  change  tlio  number  of  cap- 
ital shares  outstandini  bv  stock  split, 
recapitalization,  or  oth-r  similar  action 
<  except  that  the  preferred  stock  could  be 
called  for  redemption ) ;  <4)  sell,  lease,  or 
otiierwise  transfer  all  or  substanti;illy  all 
of  VMI's  assets;  (5>  pay  salaries  to  Vitt 
and  certain  other  persons  in  excess  of 
stated  amounts;  (6)  amend  the  certifi- 
cate of  incorporation  in  anv  manner  ad- 
verse to  the  holders  of  th^  preferred 
stock;  (7)  issue  common  ,?tock  or  pre- 
ferred stock  except  to  persorus  who  be- 
come full  time  employees  of  VMI  and  not 
in  excess  of  2O,0flO  shares  of  common 
stock;  (8)  create  or  Issue  options  or  .-  - 
curities  convertible  into  common  ii,ock  of 
VMI  except  options  to  purclia.se  not  in 
excess  of  20,000  shares  of  common  stock 
issued  to  key  employees  under  a  stock 
option  plan.  In  addition,  Vitt  convenant- 
ed to  vote  all  of  his  shares  to  elect  a.s 
a  director  of  VMI  one  person  designated 
by  Highland. 

On  September  9,  1974,  in  accord.^i.r? 
with  the  terms  of  the  1969  Pvircha-e 
Agreement  and  the  provisions  of  VMI'.s 
Certificate  of  Incorporation,  Hiphland 
converted  its  200.000  shares  of  rreferred 
stock  into  200,000  shares  of  VMI  com- 
mon stock.  On  the  same  date,  Hiehland 
also  entered  into  an  agreement  '?.:th 
VMI  and  Vitt  (the  '1974  Agreement  • 
which,  when  consummated,  would  give 
Highland  and  the  benefit  of  certain  cov- 
enants for  so  long  as  Highland  continues 
to  hold  at  least  50%  of  the  200,000  .'hares 
of  common  stock  issued  on  the  conversion 
of  the  preferred  stock.  Such  covenants 
provide  that  Vitt  will  not  permit  V?.n 
to  take  any  of  the  following  action,'?  f 
Highland  objects  after  notice  of  VMI's 
intent  to  do  them:  (1)  amend,  modify  or 
otherwise  change  any  of  the  terms  or 
conditions  of  two  .specific  employment 
agreements  lincludln?  that  of  Vitt)  7;ith 
VMI;  (2J  change  the  number  of  VMI 
capital  shares  outstanding  by  stock  split, 
recapitalization,  or  shnQar  action;  i3) 
sell,  lease,  or  otlierwise  transfer  all  or 
substantially  all  of  VMI's  assets:  ^i 
pay  salaries  to  two  persons  lincludirg 
Vitt)  In  excess  of  certain  stated  amount.5; 
'5)  issue  more  than  20,000  additional 
shares  of  commMi  stock;  or  ( 6  >  issue  any 
options  or  securities  convertible  into  in 
excess  of  20,000  shares  o£  VMI  cotnmou 
stock  issuable  upon  exercise  of  employee 
stock  options.  In  addition,  such  cov- 
enants provide  that  Vitt  will  vote  his 
shares  at  VMI  for  the  election  as  a 
director  of  VMI  of  one  person  designated 
by  Highland.  Under  tiie  1914  .\greement. 
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VMI  has  the  option  nt  any  time  and  at 
the  price  of  $1.00  per  share  to  repurchase 
all  of  Highland's  holdings  ol  VMI  com- 
mon stock,  and  if  Highland  refuses  to 
sell  its  holdings  to  VMI  upon  the  exercise 
by  VMI  of  such  option  then  all  the  cov- 
enants running  from  Vitt  to  Highland 
under  tlic  1974  Agreement  would 
terminate. 

SECTION  17(d)  AND  RULE  17d-l 

Under  the  terms  of  the  1974  Agree- 
ment among  Highland,  VMI,  and  Vitt, 
Highland,  in  consideration  for  the  con- 
version of  its  VMI  preferred  stock,  would 
receive  from  VMI  and  Vitt  the  benefit  of 
substantially  the  same  covenants  as  a 
common  stockholder  of  VMI  as  it  en- 
joyed as  a  preferred  stockholder  under 
the  1969  Purchase  Agreement.  Rule  17d- 
1(c)  under  the  Act  defines  the  term 
"joint  enterprise  or  other  joint  arrange- 
ment"  to  mean,  in  pertinent  part,  any 
written  contract  or  arrangement  where- 
by a  registered  investment  company  and 
any  affiliated  person  of  such  a  person 
have  a  joint  or  joint  and  several  par- 
ticipation. Rule  17d-l,  adopted  by  the 
Commi.-.sion  pursuant  to  Section  17(d)  of 
the  Act,  provides,  in  pertinent  part,  that 
no  affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as  prin- 
cipal, shall  participate  in,  or  effect  any 
transaction  in  connection  with,  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company  is  a  par- 
ticipant unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 
been  granted  by  an  order.  It  also  pro- 
vides that  in  passing  upon  such  appli- 
cation the  Commission  will  consider 
whether  the  participation  of  such  reg- 
istered investment  company  in  such 
joint  enterprise  or  joint  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from, 
or  less  advantageous  than,  that  of  other 
participants.  Since  Highland  owns 
more  than  5%  of  the  outstanding  voting 
securities  of  VMI,  Highland  andVMI  may 
each  be  considered  an  "af&liated  per- 
son" of  the  other  as  that  term  is  defined 
in  Section  2(a)  (3)  of  the  Act.  Vitt,  also 
an  affiliated  person  of  VMI,  is,  therefore, 
an  affiliated  person  of  an  affiliated  per- 
son of  Highland,  Consummation  of  the 
1974  Agreement  among  Highland,  VMI 
and  Vitt  is  conditioned  on  the  receipt  of 
an  order,  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder,  per- 
mitting the  joint  agreement. 

Applicants  submit  that  the  purpose  of 
the  1974  Agreement  is  to  put  Highland 
in  substantially  the  same  position  as  a 
holder  of  VMI  common  stock  as  it  had  as 
a  holder  of  VMI  preferred  stock  under 
the  1969  Purchase  Agreement.  Applicants 
state  the  covenants  running  to  Highland 
under  the  1974  Agreement  are  substan- 
tially identical  to  the  covenants  under 
the  1969  Purchase  Agreement.  It  is  as- 
serted that  VMI's  option  under  the  1974 
Agreement  to  redeem  its  common  stock 
held  by  Highland  at  $1.00  per  share  Is 
substantially  the  same  as  the  right  VMI 


had  pursuant  to  its  Certificate  of  In- 
corporation to  redeem  at  $1.00  per  share 
its  preferred  stock  formerly  held  by 
Highland.  A  refusal  by  Highland  to  honor 
the  option  would  have  the  effect  of  ter- 
minating the  covenants  under  the  1974 
Agreement.  A  similar  result  would  have 
occurred  if  VMI  elected  to  redeem  its 
preferred  stock  and  if  Highland,  in  order 
to  avoid  such  redemption,  has  converted 
its  holdings  into  VMI  common  stock, 
which  conversion  would  have  terminated 
the  covenants  running  to  Highland 
under  the  1969  Purchase  Agreement. 

Applicants  further  submit  that  High- 
lands  participation  in  the  1974  agree- 
ment is  consistent  with  its  investment 
policies  and  with  the  policies  and  pur- 
poses of  the  Act.  Based  on  the  foregoing, 
Applicants  request  an  order,  pursuant  to 
Section  17<d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  consumma- 
tion of  the  1974  Agreement  among  High- 
land. VMI.  and  Vitt. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  14, 
1976,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  pe  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  pei:5onally  or  by 
mail  «air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  iby  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  lif  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 

IsEALl       George  A.  Fitzsimmons, 

Secretary. 

I  FR  Dec  76   12071  Filed  4-25-76:8:45  am) 


(Release  No.  9252;  812-3933) 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE   CO. 

Filing  of  Ad  )'  cat  or  for  Order  Pursuant  to 
Section  17(1)  f  lie  Act  and  Rule  17d-l 
Thereu   J 

April  20.  1976. 
In  the  Matter  of  Massachusetts  Mutual 
Life  Insurance  Co..   1295  State  Street, 
Springfield,  Massachusetts  01111. 


Notice  is  hereby  given  that  Massachu- 
setts Mutual  Life  Insurance  Comp^:jy 
("Applicant"),  a  mutual  life  insurance 
company  organized  under  the  lav.'s  ol  the 
Commonwealth  of  Masschusetts.  has 
filed  an  application  pursuant  to  Section 
17(d)  of  the  Investment  Company  Act 
of  1940  (the  "Act")  and  Rule  17d-l 
thereunder  for  an  order  of  the  Commis- 
sion permitting  Applicant  to  engage  in 
the  transaction  described  below.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar- 
if-ed  below. 

Pursuant  to  an  order  of  the  Comnus- 
sion  issued  on  August  19.  1971  -Invest- 
ment Company  Act  Release  No.  6690>, 
Applicant,  which  acts  as  investment  ad- 
viser of  MassMutual  Corporate  Inves- 
tors, Inc.  <the  "F\ind"),  a  nondiversified, 
closed-end  management  investment 
company  registered  under  the  Act.  is 
permitted  to  invest  concurrently  for  its 
general  account  in  each  issue  of  secu- 
rities purchased  by  the  Fund  at  direct 
placement,  and  to  exercise  warrants, 
conversion  privileges,  ahd  other  rights  at 
the  same  time  as  the  Fund.  This  order  is 
subject  to  several  conditions,  one  of 
which  requires,  generally,  that  purchases 
at  direct  placement  of  securities  which 
would  be  consistent  with  the  investment 
policies  of  the  Fund  be  shared  equally  by 
Applicant  and  the  Fund.  Another  condi- 
tion is  that  once  Applicant  and  the  Fund 
have  "acquired  interests  in  an  issuer 
neither  Apphcant  nor  the  Fund,  unless 
otherwise  permitted  by  order  of  the 
Corrmiission,  may  acquire  any  further 
interest  in  such  issuer  other  than  inter- 
ests in  all  resi^ects  identical. 

Applicant  wishes  to  purchase  at  direct 
placement  $4,000,000  in  principal  amount 
of  a  new  issue  of  9.95 9o  Senior  Notes,  due 
1988  ("Senior  Notes")  of  Victoria  Station 
Incorporated  ("Victoria").  Applicant  re- 
quests an  order  from  the  Commission 
permitting  it  to  acquire  the  Senior  Notes 
because  Applicant  and  the  Fund  pres- 
ently hold  $1,000,000  in  principal  amount 
each  of  the  9 ''4%  Subordinated  Notes  due 
1986  ("Subordinated  Notes")  Issued  by 
Victoria  on  March  28.  1974  with  accom- 
panying shares  of  comon  stock.  The 
shares  of  common  stock  held  by  Appli- 
cant and  the  Fund  were  sold  pursuant  to 
an  undei-written  public  offering  on  J  Jy 
7. 1975. 

Under  Section  17<d)  of  the  Act.  and 
Rule  17d-l  thereunder,  an  affiliated  per- 
son of  a  registered  investment  company 
may  not  effect  any  transaction  in  which 
such  investment  company  is  a  joint  par- 
ticipant without  the  permission  of  the 
Commission.  In  passing  upon  applica- 
tions for  orders  granting  such  permis- 
sion, the  Commission  is  required  to  con- 
sider whether  the  participation  of  the 
Investment  company  in  .such  joint  enter- 
prise or  arrangement  on  the  basis  pro- 
po.'^ed  is  consistent  with  the  provis'ons, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  Is  on 
a  basis  different  from,  or  less  advan- 
tageous than,  that  of  other  participants. 

Applicant  submits  that  its  proposed 
acquisition  of  the  Senior  Notes  Is  not 
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disadvantageous  a  the  Fund  and  Is  con- 
sistent with  the  1  )rovL=:ions,  policies,  and 
purposes  of  the  /ict.  The  Fund's  Invest- 
ment policy  reetr  lets  it  to  investment  in 
long-term  oblig  itions  and  preferred 
stocks  which  are  mrchased  directly  from 
issuers  and  which  have  "equity  features." 
Applicant  represents  that  the  Senior 
Notes  lack  such  tquity  features  and  are 
therefore  not  ajipropriate  investments 
for  the  Fund.  Applicant  states  that  the 
proposed  sale  of  Senior  Notes  to  it  is  in 
no  way  cormectel  with  the  sale  of  the 
Subordinated  Not  es  to  Applicant  and  the 
Fund  in  1974  oth«  r  than  by  virtue  of  the 
fact  that  Applies  nt  established  a  rela- 
tionship with  \  ictoria  at  that  time 
through  the  acquisition  of  the  Subordi- 
nated Notes.  Although  the  Subordinated 
Notes  will  be  subo  rdinate  in  right  of  pay- 
ment to  the  Senic  r  Notes,  Applicant  sub- 
mits that  the  proposed  investment  by  it 
will  not  be  disad\  antageous  to  the  Fund 
because  Victoria  will  be  receiving  sig- 
nificant new  valie  in  consideration  for 
issuing  the  Serior  Notes.  Applicant 
further  submits  t  lat. 
chase  the  Seruor  N'j-f 
be  restrict€'d  ;::m 
Notes  to  other  .  . 
Subordinated  Nu  .t 
would  also  be  subordinate  in  right  of 
payment. 

Applicant  believes  ti-iat  ti;e  Senior 
Notes  would  be  an  altracuve  mve.-iment 
and  submit  that  i;  will  be  dLsadvantaged 
if  not  permitted  o  acqu.re  a  portion  of 
the  Senior  Notes. 

Notice  is  further  given  ihat  any  in- 
terested person  mav.  not  later  than 
May  17.  1976.  at  =  30  p  m  submit  to  the 
Commission  in  wnttng  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  la-?,-  proposed  to  be 
e  may  request  that  he 
ommission  shall  order 
Any  such  conimuni- 
addressed:  Secretary, 
xchange  Comn-nssion. 
20549.  .^  copy  of  such 


if  it  does  not  pur- 
rs.  V'.cioria  will  not 
-o.lm^'  the  Senior 
■<jrs  to  which  the 
.-.eld  by  the  Fund 


controverted,  or 

be  notified  if  the 

a  hearing  thereo 

cation   -hould  be 

Securities    and 

Washington.  DC 

request  shall  t>e  ^rved  personallv 

mail  <air  mall  if  ihe  person  being 


is  located  more  tJian  500  mile.';  from  the 


point  of  mailing) 
the  addresses  set 
such  ser\-ice  '  by 
of  an  attorney 
shall   be   filed 


upon    Applicants    at 

forth  above.  Proof  of 

iffidavit.  or  in  the  case 

I.:i".v.   by   certificate) 

joraneously   with 


application  will 
following    May 


or  by 
?er^.-ed 


the  request.  As  p:  ovided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act.  ar  order  disposing  of  the 
>e  issued  as  of  course 
1976.  unless  the 
Commission  the^  ^f  ter  orders  a  hearing 
upon  the  Comr  lission's  own  motion. 
Persons  who  requ  est  a  hearing  or  advice 
as  to  whether  a  learing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  in  eluding  the  date  of  the 
hearing  (if  ordered >  and  any  post- 
ponements therecf. 


NOTICES 

For  the  Comnii&.ic-n  by  the  Division 
of  Investment  Management  Regtilation, 
pursuant  to  delega:ed   authority. 

fSE.^Ll     George    a     FiTzsiityto-rts. 

Secretary. 
|FR  Doc.76-12072  Filed  4-26-76:8:45  am) 
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PENNSYLVANIA    POWER   &   LIGHT  CO 

Application  by  Exempt  Holding  Conipaoy 
To  Acquire  All  Outstanding  Securities  of 
Non-Affihated  Electric  Utility  Company; 
Request  for  Continued  Exemption  Pur- 
suant to  Section  3(a)(2) 

April  20, 1976. 

In  the  Matter  of  Pennsylvania  Power 
&  Light  Co..  Two  North  Ninth  Street, 
Allentown.  Pennsylvania  18101. 

Notice  is  hereby  given  that  Pennsyl- 
vania Power  &  Light  Company  '  "PP&L") , 
an  exempt  holding  company,  has  filed  an 
application  wit'h  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
Sections  3<a>(2),  9(a)<2)  and  10  of  the 
Act  and  Rule  12(a)  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

PP&L  is  an  electric  utility  company 
and  a  holding  company  exempted  from 
the  provisions  of  the  Act,  except  Section 
9(a>'2)  thereof,  by  an  order  (HCAR 
No.  13203.  June  18.  1956 1  issued  pursuant 
to  Section  3<avi2i  of  the  Act.  PP&L  pro- 
poses to  acquire,  pursuant  to  a  purchase 
agreement  » "Agreement"  • ,  from  Her- 
shey  Estates  all  of  the  outstanding 
shares  of  capital  stock  of  Hershey  Elec- 
tric Company  ("Hershey  Electric"), 
consisting  of  714  shares  of  common  stock 
par  value  $50  per  share,  for  $4,000,000 
cash,  subject  to  adjustment  as  provided 
in  the  Agreement.  The  Agreement  also 
provides  that  PP&L  will  purchase  from 
Hershey  Estates,  at  the  unpaid  principal 
amount  therecf,  a  note  issued  by 
Hershey  Electric  amounting  at  Decem- 
ber 31.  1975  to  $1,031,250,  bearing  in- 
terest on  the  unpaid  balance  thereof  at 
the  rate  of  S'^*^  per  annum,  payable  in 
semiannual  principal  Installments  of 
$41,250,  PP&L  will  also  arrange  for  the 
repayment,  at  the  principal  amount 
thereof,  of  all  other  debt  of  Hershey  Elec- 
tric owed  to  Hershey  Estates  as  of  the 
date  of  settlement.  It  is  estimated  tliat 
the  total  consideration  which  will  be 
payable  by  PP&L  to  Hershey  Estates  in 
connection  with  the  purchase  of  Hershey 
Electric  will  amount  to  approximately 
$8,000,000.  The  settlement  date  will  be 
the  thirtieth  day  (or  next  business  day 
if  such  thirtieth  day  falls  on  a  Satiu-day, 
Sunday  or  holiday)  after  the  date  when 
the  last  of  all  necessary  regulatory  ap- 
provals has  been  received  by  PP&L,  un- 
less a  mutually  agreeable  earlier  date  is 


established  by   PP&L,    Hershey    Estates 
and  Hershey  Flectrlc. 

PP&L  furnishes  electric  service  to  over 
917,000  customers  in  central  eastern 
Pennsylvania  and  derives  99%  of  its  op- 
erating revenues  from  the  supply  of  such 
service.  PP&L  derives  the  balance  of  iu? 
revenues  from  supplying  steam  for  heat- 
ing and  other  purposes  in  the  city  of 
Harrisburg.  As  of  December  31.  1975. 
the  net  plant  in  service  of  PP&L 
amounted  to  $1,591,165,000,  its  operating 
revenues  for  the  calendar  year  1975 
amomited  to  $554,129,000  and  its  net  in- 
come for  the  same  period  was  $97,541  - 
000.  The  total  generating  capacity  of 
PP&L  is  5,641,000  kilowatts  and  the 
maximum  one  hour  demand  on  tlie  sys- 
tem was  4,122,000  kilowatts. 

PP&L  also  owns  50  ^o  of  the  voting 
securities  of  Safe  Harbor  Water  Power 
Corporation  ("Safe  Harbor'i.  The  re- 
maining 50%  of  Safe  Harbors  votmg 
securities  are  held  by  B.iltimore  Gas  & 
Electric  Co.  ("BG&E") .  In  1975  Safe  Har- 
bor had  operating  revenues  of  $4,242,000 
and  net  income  of  $829,375.  Ths  net  plant 
in  service  of  Safe  Harbor  was  $15,578,824 
as  of  December  31.  1975  Under  an  op- 
erating agreement  with  BG&E.  PP&L  will 
purchase,  through  April  22,  1930.  one- 
third  of  the  230,000  kw  output  of  Safe 
Harbor. 

Hershey  Electric  furnishes  electric 
service  in  and  around  Hershey,  Penn- 
sylvania to  approximately  5,500  cus- 
tomers. The  net  utility  plant  of  Hershey 
Electric  amounted  to  $6,870,000  as  of 
December  31,  1975,  operating  revnues  for 
the  calendar  year  1975  amounted  to  $8,- 
690,000,  and  its  net  income  '».Tts  $358  000 
Hershey  Electric  operates  no  generating 
facilities  and  currently  purchases  elec- 
tricity for  all  Its  electric  power  require- 
ments from  Metropolitan  Edif^on  Com- 
pany ("Metropolitan  Edii^on"!.  As  of 
December  31,  1975,  the  combined  net 
utility  plant  of  Safe  Harbor  and  Her.=;hey 
Electric  amotmted  to  14'"r  of  that  of 
PP&L.  Dtn-ing  the  calendar  year  1975 
the  combined  operating  revenues  of  Safe 
Harbor  and  Hershey  Electric  amounted 
to  2.3%  of  those  of  PPiL  and  the  com- 
bined net  income  of  Safe  Harbor  and 
Hershey  Electric  was  1.2*^;  of  that  of 
PP&L. 

The  service  areas  of  PP&L  and  Hershey 
Electric  are  contiguous  and  a  suisstation 
of  PP&L  Is  located  two  miles  from  Her- 
shey. PP&L  states  that  it  plans  to  effect 
a  physical  Interconnection  with  the  elec- 
tric facilities  of  Hershey  Electric  through 
its  above  mentioned  substation.  PP&L 
further  states,  however,  tliat  until  the 
loads  served  by  Hershey  Electric  increase 
to  a  point  requiring  tlie  installation  of 
additional  facilities  it  plans  to  serve  Her- 
shey Electric  with  power  supplied  from 
the  PP&L  system  through  existing  trans- 
mission facilities  between  Metropolitan 
Edison  and  Hershey  Electric.  Negotia- 
tions are  currently  being  conducted  be- 
tween PP&L  and  Metropolitan  Edison; 
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any  contractual  arrangements  arrived  at 
are  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission.  PP&L  in- 
tends eventually  to  merge  Hershey  Elec- 
tric into  FPiiL.  and  following  such 
merger,  to  make  PP&L's  rates  applicable 
to  Hershey  Electrics  customers. 

PP&L  states  that  the  voting  securities 
of  Hershey  Electric,  which  is  not  itself 
a  holding  company,  are  controlled  by  the 
trustee  of  an  inter  vivos  trust  ("Hershey 
Trust ')  established  for  charitable  and 
educational  purposes  by  an  instrument 
executed  prior  to  January  1.  1935.  Her- 
shey Trust  owns  all  of  the  stock  of  Her- 
shey Estates  which  in  turns  owns  all  the 
stock  of  Hershey  Electric.  The  beneficial 
interests  in  Hershey  Trust  are  not  rep- 
resented by  tran.=;ferable  certificates. 

PP&L  believes  that  ths  proposed  trans- 
action is  in  the  public^  interest  and  in 
the  interest  of  investors  and  consumers 
becau.=;e  the  completion  of  the  proposed 
transaction  will  tend  toward  the  eco- 
nomical and  efficient  development  of 
PP&L's  integrated  electric  system  and 
that  ultimately  the  rates  which  PP&L 
charges  its  customers  will  be  made  ap- 
plicable to  the  customers  of  Hershey 
Electric.  Such  rates  are  presently  lower 
in  general  than  the  rates  charged  by 
Hershey  Electric  to  its  customers  and 
lower  than  the  rates  charged  by  Metro- 
politan Edison  to  its  retail  customers. 
PP&L  also  submits  thit  the  considera- 
tion to  be  paid  by  PP&L  to  Hershey  Es- 
tates for  the  capital  stock  of  Hershey 
Electric  bears  a  fair  relation  to  the  sums 
invested  in  Hershey  Electric  and  to  the 
utility  assets  of  Her.shey  Electric  under- 
lying the  seciiriticii  pro;:osed  to  be  ac- 
quired by  PP&L:  that  the  tran.saction  will 
not  tend  towards  interlocking  relations 
or  the  concentration  of  control  of  public 
utility  companies  of  a  kind  or  to  an 
extent  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers, 
and  that  the  acquisition  by  PP&L  of  the 
securities  of  Hershey  Electric  will  not 
undulv  complicate  the  capital  structure 
of  PP&L  and  will  not  be  detrimental  to 
the  public  interest  or  the  interest  of  in- 
vestors or  consumers  or  the  proper  func- 
tioning of  the  PP&L  system. 

No  a.ssociate  company  or  afflUate  of 
PP&L  or  any  affiliate  of  any  such  asso- 
ciate company  has  any  material  inter- 
est.  direct  or  indirect,  in  the  proposed 
trani=action. 

Since  PP&L.  Safe  Harbor  and  Hershey 
Electric  i-  each  organized  under  the  laws 
of  the  Cnmmonwealth  of  Pennsylvania; 
and  since  PP&L.  Safe  Harbor  and  Her- 
shey Electric  Ls  each,  and  together  will 
be.  predominantly  a  public  utility  com- 
pany whose  operations  as  such  do  not 
extend  beyond  the  Comjnonwealth  of 
Pennsylvania.  PP&L  requests  that  the 
order  of  the  Commission  authorizing  the 
proposed  transaction  supplement  the 
order  of  June  18.  1956,  bv  ordering  that 
PP&L,  Safe  Harbor  and  Hershey  Electric 
be  exempted  from  the  provisions  of  the 
Act  applicable  to  PP&L  a-s  a  holding  com- 
pany and  to  Safe  Harbor  and  Hershey 
Electric  as  subsidiary  companies  thereof. 
The  fees  and  exper!.se.s  to  be  Incurred 
in  connection  with  this  traasactlon  are 


estimated  at  ,520,000,  mciudmg  legal  fees 
of  $15,000.  The  propcxsed  transaction  Is 
subject  to  the  jurisdiction  of  the  Penn- 
sylvania Public  Utility  Commission.  It  Is 
stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
14,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service  (by 
afladavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as-  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing I  if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.76-12073FUed  4-26-76:8:45  am] 
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SECOND  CONGRESS  STREET  FUND,   INC 

Filing  of  Apphcation  ior  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Compeny  Has  Cea^^ed  To  Be  Bn  jn./pst- 
ment  Company 

In  the  Matter  of 

Second  Congress  Street  Fund,  Inc.,  35 
Congress  Street,  Boston,  Massachusetts 
02109. 

Notice  is  hereby  given  that  on  March 
4,  1976,  Second  Congress  Street  P\ind, 
Inc.  ("Applicant") ,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end,  diversified  man- 
agement investment  company,  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  it  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  witli  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 


Applicant  was  Incorporated  under  the 
laws  of  the  Commonwealth  of  Massa- 
chusetts on  September  16,  1963,  and  reg- 
istered under  the  Act  on  December  9. 
1963.  On  July  8,  1975,  Applicants  share- 
holders approved  an  Agreement  of 
Merger  merging  Applicant  into  Congress 
Street  Fund,  Inc.  The  merger  became  ef- 
fective on  July  11,  1975  and  the  separate 
existence  and  corporate  organization  Oi 
Applicant  thereupon  ceased. 

Sect  on  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  effectve- 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Mav  17, 
1976.  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  reque':t  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shou'd  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Comm'S- 
sion.  Washington,  D.C.  20549.  A  cor>y 
of  such  request  shall  be  served  persona'Iy 
or  by  mail  'air  mail  If  the  person  be- 
ing served  Is  located  more  than  500  m  les 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  an  order  dispo«ing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commi-ssion  thereafter  orders  a  hearing 
upon  renuest  or  upon  the  Commi«^=ion's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments In  this  matter,  inr^ludlng  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.76-12074  Filed  4-26-76;8:45  Am] 

SMALL  BUSINESS  ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  stl231] 

ALABAMA 

Declaration  of  Disaster  Area 

Autauga,  Cullman,  Elmore,  Marion, 
Shelby,  Talladega  and  Tuscaloosa  Coun- 
ties within  the  State  of  Alabama  consti- 
tute a  disaster  area  because  of  damage 
resulting  from  tornadoes  and  flooding 
during  tlie  period  March  12-22,  1976. 
Eligible  persons,  firms  and  organizations^ 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  on 
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June  15,  1976 

until  t±ie  close 

1977,  at: 

Small      Business 
Office,  908  Sou^h 
Alabama  3520 

or  Other  locally- 
Dated  April 


IFR  Doc  76  12 


B*LTIMOR  =  : 


P  jblic  Meeting 


The   Small 
Baltimore 
hold  a  public 
day.  May  21,  1 
p.m.,   Saturday 
Hagerstown 
town,  Marylan(  1 
as  may  be 
of  the  Small 
others  present, 
write  or  call 
Business 
Road,   Towson 
922-2150. 


Business    Administration, 

Dist  let  Advisory  Council  will 

neeting  at  10:30  a.m..  Fri- 

M76.  and  conclude  at  4:00 

May   22.    1976,   at   the 

JUnior  College  in  Hagers- 

to  discuss  such  matters 

prelented  by  members,  staff 

Business  Administration,  or 

For  further  information 

Gerard  J.  Lang,  U.S.  Small 

7800     York 

Maryland   21204,    <301> 


Adrr  inistration. 


Dated:  April 


116.  1976. 

Mary  Lou  Grier. 

Deputy  Advocate 
for  Advisory  Councils. 


IPRDOC76-12CB1  Filed  4-26-76:8:45  a.m.] 
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Filing  of  Applicajt 
of  Licensed 

Ccr^pany 

NuCiLC    1.^    lie: 

cation  has  beer 


.701 


tie 
19)8 


iness  Administfation 
13  CFR   107 
0%-nership  and 
Capital  Corporbtion 
achusetts  corp(fra 
censee  under 
ment  Act  of 
having  its  office 
Boston,  Massac  tiusetts 
Masscap  Inv  jstment 
a  newly  formep 
tion,  proposes 
Masscap's  capital 
nanclal  Corpoi  a  tion 
by   CNA  Financial 
controlled  by 
the  7.7  Masse ab 
David  G.  Fun^ 
MICI's  voting 
Funk  and  Haikins 
stock  Is  owned 
(Transco).  Tr  insco 
vestment  trust 
of  the  Comrao:iw 
Transco  is  a  pTjbllc 
is  traded  on 
only  10  perce 
L-ee  Gray,  Poutd 
Traiisco's  prir]: 
We5t    Avenue 
10538. 


;r; 


and  for  economic  injury 
business  on  January  15, 

Administration,     District 
20th  Street.  Birmingham. 


annoimced  locations. 

6,  1976. 

Louis  F.  Laun, 
Acting  Administrator. 

09  Piled  4- 26-76;  8:45  am| 
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S       CAPITAI        CORPORA 
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ion  for  Transfer  of  Control 
mall  Business  Investment 


Luy  given  that  an  appli- 
filed  with  the  Small  Bus- 
<SBAi  pursuant  to 
< 1976 1    for  transfer  of 
control  of  Massachusetts 
•  Masscap',  a  Mass- 
tion,  and  a  Federal  li- 
Small  Business  Invest- 
as  amended  fthe  Act), 
at  111  Devonshire  Street, 
02109. 

Co.,  Inc..  iMICI> 
Massachusetts  corpora- 
te acquire  70  percent  of 
stock  from  Kane  Fi- 
'100  percent  owned 
Corporation  who  is 
Loews   Corporation!    and 
interest  held  by  Messrs. 
and  David  V.  Harkins, 
tock  is  owned  by  Messrs. 
and  the  non-voting 
by  Transco  Realty  Trust 
is  a  real  estate  in- 
organized  under  the  laws 
.ealth  of  Massachusetts. 
company  whose  stock 
he  Boston  Exchange.  Its 
or  more  shareholder  is 
Ridge.  New  York  10756. 
ipal  office  is  located  at  1 
Larchraont.    New    York 


NOTICES 

Mr.  Robert  H.  Castellini,  915  Congress 
Street,  Cincinnati,  Ohio  05246,  an  in- 
dividual, proposes  to  acquire  the  re- 
maining 10  percent  of  the  Masscap  stock 
held  by  Kane. 

The  officers,  directors  and  sharehold- 
ers of  Masscap  after  the  proposed  trans- 
fer of  control  would  be  as  follows: 

Title  and  percent 
Name:  ownership 

David   V.   Harkins..     President  and  direc- 
tor 

Maurice   Wiener Chairman      of      the 

Board  and  director 

David    G.   Funk Director 

Lee  Gray Vice    president    and 

director 
William  D.  Clements  Tre^urer 
Thomas  E.  Weesner.     Cierk 

MICI -- 77.7percent 

CBC  10.0  percent 

Wallace  A.  Sprague.       1.0  percent 

Samuel  Robinson 1.3  percent 

Robert  H.  Castellini.     10.0  percent 

Messrs.  Harkins,  Wiener,  Punk, 
Sprague.  Robinson,  and  Weisner  were 
previously  associated  with  the  licensee. 

The  geographical  area  in  which  Mass- 
cap  will  principally  conduct  its  opera- 
tions wiU  continue  to  be  the  Common- 
wealth of  Massachusetts.  Its  office  will 
continue  to  be  located  at  111  Devon.shire 
Street.  Boston,  Massachusetts  02109. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  for  transfer  of 
controls  include  the  general  business 
reputation  and  character  of  the  proposed 
new  owners,  and  the  probability  of  a  suc- 
cessful operation  of  Masscap  under  their 
control  and  management  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may  submit  comments  on  the  proposed 
transfer  of  control  to  the  Associate  Ad- 
ministrator for  Finance  and  Investment. 
Small  Business  Adminstration,  1441  "L" 
Street  NW„  Washington,  D.C.  20416, 
within  10  days  after  the  date  of  publica- 
tion of  this  Notice. 

A  similar  Notice  shall  be  published  by 
Masscap  in  a  newspaper  of  general  cir- 
culation in  Boston,  Massachusetts. 
Larchmont,  New  York,  and  Cincinnati, 
Ohio, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011  Small  Business  Invest- 
ment Companies) 

Dated:  AprU  14, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.76-12063  Piled  4-26-76:8:45  am] 


[Declaration  ol  Disaster  Loan  Area   tfl232) 

NORTH    DAKOTA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  Bottineau,  Burke,  Di- 
vide, McHenry,  Mountrail,  Renville,  Ro- 
lette, Ward  and  Williams  Counties,  and 
adjacent  counties  within  the  State  of 
North  Dakota,  constitute  a  disaster  area 
because  of  damage  resulting  from  flood- 
ing beginning  about  March  18,  1976.  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi- 


cal damage  until  the  close  of  bu.sines.'; 
on  June  15,  1976,  and  for  economic  in- 
jury until  the  close  of  business  on  Janu- 
ary 15, 1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 653  Second  Avenue  North — Room  218 
Fargo,  North  Dakota  58102. 

or  other  locally  announced  locations 

Dated:  April  16,  1976. 

Louis  F.  Laun. 
Acting  Administrator. 
IPR  Doc.76-12110  Piled  4-26-76:8  45  am  I 

DEPARTMENT   OF    LABOR 

Occupational  Safety  and  Health 
Administration 

CONNtfTiCUT    STATE   STANDARDS 

Notice  of  Approval 

I.  Background.  Part  1953  oi  Title  2i' 
Code  of  Federal  Regulations  pre.scnbe.- 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  19T(i 
(29  U.S.C.  667)  'hereinafter  called  the 
Act)  by  which  the  Regional  .Admini.'^- 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CPR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  ha.s  been  ;i|)- 
proved  in  accordance  with  section  18  c 
of  the  Act  and  29  CFR  Part  1902.  On 
January  4,  1974,  notice  was  published  in 
the  Federal  Register  (39  FR  1012)  oi 
the  approval  of  the  Connecticut  plan  and 
the  adoption  of  Subpart  X  to  Part  1952 
containing  the  decision. 

The  Connecticut  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards.  Section  1952.300<ci  of  Sub- 
part X  sets  forth  the  State's  schedule  for 
the  adoption  of  Federal  standard.s.  B\ 
letters  dated  January  30,  1976  Iron, 
Frank  Santaguida,  Commissioner,  Con- 
necticut Department  of  Labor  to  Edwin 
J.  Riley,  Jr.,  Acting  Regional  Adminis- 
trator and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  stand- 
ards comparable  to  29  CFR  Part  1910. 
as  published  in  the  Federal  Register 
Volume  39,  Number  125,  dated  June  27 
1974;  29  CFR  Parts  1915,  1916.  1917 
1918  and  1919  as  published  in  the  Fed- 
eral Register,  Volume  39,  Number  119 
dated.  Jtme  19,  1974;  29  CFR  Part  1926 
as  published  in  the  Federal  Register. 
Voltune  39,  Number  122,  dated  June  24 
1974;  Revision  to  5  1926.750<b)  i2)  Fed- 
eral Register  dated  July  2.  1974:  Correc- 
tion to  §  1915.84(b)  (1 1  and  (2>  Federal 
Register  dated  July  10,  1674:  Correction 
to  §  1917.84(b)  (1)  and  (2)  Federal 
Register  dated  July  16,  1974;  Deletion  of 
§  1910.267a.  Federal  Recister  dated  Au- 
gust 12,  1974;  Revision  of  ?  1910  9:^0 
Federal  Register  dated  October  4.  1974: 
Correction  to  §  1910. giq.  Federal  Rehls- 
TER  dated  December  3  1974:  Amendment 
to  §  1910.211  and  §  1910.217,  Federal 
Register  dated  December  3.  1974:  Cor- 
rection to  §  1910.217,  Federal  Register 
dated  December  26,  1974;  Amendment  to 
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5  1910.67.  §  1910.70,  §  1910.183,  §  3S10.184, 
^  1910.189,  §  1910.190,  5  1910.268.  S  1910.- 
269,  S  1910.275,  Federal  Regl-steh  dated 
March  26,  1975;  Adopted  29  CFR  Part 
1928  Federal  Register  dated  April  25, 
1975;  Deletion  of  §  1910.141(d)  (2)(i) 
Federal  Register  dated  April  28,  1975; 
Correction  to  Part  §  1928,  Federal  Regis- 
ter dated  May  16,  1975;  Adopt  §  1910.184 
Federal  Register  dated  June  27.  1975. 
These  standards,  which  are  contained  in 
the  Conecticut  Ocrupational  Safety  and 
Health  Standards  for  General  Industry, 
Maritime  Employment  Con.'^lruction 
Safety  and  Health  Regulations  and  Agri- 
culture, were  promulgated  pursuant  to 
Chapter  571,  Section  31-372  of  the  Con- 
necticut St  ite  Laws. 

2.  Decision  Having  reviewed  tlie  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
Lliat  the  State  standards  are  identical  to 
the  Federal  standards,  and  arcordmgly 
should  be  approved.  The  detailed  stand- 
ards comparison  is  available  at  the  loca- 
tions specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  Re- 
gional Administrator,  John  F.  Kennedy 
Federal  Building,  Room  1804,  Govern- 
ment Center,  Boston,  Massachusetts 
02203 ;  State  of  Connecticut  Department 
of  Labor,  200  Folly  Brook  Boulevard, 
Wethersfield,  Connecticut  06109;  and  the 
Technical  Data  Center,  Room  N3620,  200 
Constitution  Avenue,  Wasliington,  D.C. 
20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro- 
cedures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause  ex- 
ists for  not  publishing  the  supplement 
to  the  Connecticut  State  Plan  as  a  pro- 
posed change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  Tlie  standards  are  identical  to  the 
Federal  Standards  which  were  promul- 
gated in  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  reqtiire- 
ments  of  State  Law  and  further  partici- 
pation would  be  repetitious. 

This  decision  is  effective  April  27,  1976. 

(Sec.   18.  Pub.  L.  91-596,  84  Stat.  1608   (29 
U.S.C.  667) ) 

Signed  at  Boston,  Massachusetts  this 
SUi  of  March  1976. 

Edwin  J.  Riley, 
Acting  Regional  Administrator. 

[FR  Doc.76-12237  FUed  4-2©-76;8:45  am) 


CITATION   GUIDELINES    IN 
MULTIEMPLOYER    WORKSITES 

Request  for  Public  Comment 

The  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590  et  seq.,  29  U.S.C.  651  et  seq.) 
(OSHA)  requires,  in  part,  that  every 
employer  covered  under  the  Act  furnish 
his  employees  employment  and  a  place  of 
employment  which  are  free  from  recog- 
nized hazards  that  are  causing  or  are 
likely  to  cause  death  or  serious  physical 
harm.  The  Act  also  requires  that  em- 
ployers comply  with  occupational  safety 
and  health  standards  promulgated  un- 
der the  Act  and  that  employees  comply 
with  standards,  rules,  regulations  and 
orders  issued  under  the  Act  which  are 
applicable  to  tlieir  own  actions  and  con- 
duct. The  Act  authorizes  the  Depart- 
ment of  Labor  to  conduct  inspections, 
and  to  issue  citations  requiring  abate- 
ment of  alleged  violative  conditions  and 
to  propose  penalties. 

The  following  proposed  guideline  is 
directed  to  the  issue  of  OSHA  policy  for 
the  Issuance  of  citations  on  multi- 
employer worksites  where  employees  of 
a  number  of  contractors  are  present  at 
the  same  workplace.  Specifically,  this 
proposed  guideline  will  focus  on  identify- 
ing the  employer  subject  to  citation  un- 
der the  Act  either  because  his  employees 
are  exposed  to  a  workplace  hazard  or 
because  he  Is  responsible  for  that  hazard. 
The  present  policy  of  the  Occupational 
Safety  and  Health  Administration  of  the 
US.  Department  of  Labor  has  been  to 
cite  each  employer  whose  employees  are 
actually  or  potentially  exposed  to  haz- 
ardous conditions,  regardless  of  whether 
the  hazard  Is  created  by  that  employer. 
However,  an  employer  is  not  cited  if  his 
employees  are  not  actually  or  potentially 
exposed.  Occupational  Safety  and  Health 
Administration,  "Field  Operations  Man- 
ual", U.S.  Gov't  Printing  OCBce,  1974, 
Ch.  X,  F(b). 

The  Occupational  Safety  and  Health 
Review  Commission  has  consistently 
upheld  the  position  that  employee  ex- 
posure to  hazardous  conditions  is  the 
principal  basis  for  employer  responsi- 
bility under  the  Act  and  that  each  em- 
ployer has  the  duty  of  protecting  his 
employees  from  exposure  to  hazardous 
conditions  regardless  of  whether  he  is 
responsible  for  creating  the  hazards  or 
has  the  power  or  authority  over  their 
abatement.  E.g.  "Secretary  v.  R.  H. 
Bishop  Co.."  OSHRC  Docket  No.  637, 
CCH,  ESHG  Para.  17,930  (Rev.  Com'n, 
May  30,  1974).  In  addition,  the  Com- 
mission has  applied  the  exposure  doc- 
trine to  employers  whose  employees  are 
exposed,  regardless  of  whether  those 
employers  are  general  contractors  or 
subcontractors, 

A  significant  body  of  appellate  law  has 
evolved  on  the  issue  of  citations  at  multi- 
employer worksites.  Thus,  the  Fourth 
Circuit  Court  of  Appeals  held  in  "Bren- 
nan  v.  Giles  and  Cotting,"  504  P.  2d  1255 


(1974)  that  a  general  contractor  was 
absolved  of  joint  responsibility  for  the 
safety  of  a  subcontractor's  employees.  In 
reaching  this  decision,  the  Court  Indi- 
cated that  the  Secretary  had  not  issued 
regulations  dealing  with  compliance  re- 
sponsibilities in  multi-employer  situa- 
tions. Therefore,  the  Court  deferred  to 
the  Commission's  determination  that,  in 
the  absence  of  exposure  by  the  general 
contractor's  employees,  he  is  not  jointly 
responsible  for  the  safety  of  a  subcon- 
tractor's employees,  simply  because  the 
general  has  over-all  safety  responsibility 
for  the  worksite. 

In  other  court  action,  the  Second  Cir- 
cuit Court  of  Appeals  in  "Brennan  v. 
Underbill  Construction  Corp.,"  513  F. 
2d  1032.  (1975),  expanded  the  basis  of 
employer  responsibility  to  include  the 
creation  or  control  of  hazardous  condi- 
tions which  are  accessible  to  either  em- 
ployees of  the  cited  employer  or  those  of 
other  worksite  employers  engaged  in  a 
common  undertaking. 

In  "Arming-Johnson  ii  Workinger 
Electric.  Inc.  v.  OSHRC  &  Brennan,"  516 
F.  2d  1081  (1975),  the  Seventh  Circuit 
Court  of  Appeals  rejected  the  Secre- 
tary's policy  that  simple  exposure  to 
nonserious  violations  of  promulgated 
standards  imposes  responsibility  on  the 
employer  who  exposes  his  employees  but 
does  not  create  the  hazard.  Balancing 
the  purpose  of  the  Act  with  the  realities 
of  the  workplace,  the  Court  distinguished 
between  exposure  to  serious  and  non- 
serious  violations.  It  held  that  on  multi- 
employer construction  worksites,  respon- 
sibility could  not  be  predicated  solely 
on  exposure  of  an  employer's  employees 
to  nonserious  violations  of  promulgated 
standards.  The  Court  specifically  did  not 
rule  upon  the  Secretary's  policy  of  Im- 
posing responsibility  on  an  employer  for 
exposing  his  employees  to  hazardous 
conditions  which  are  serious  as  defined 
in  section  17(k)  of  the  Act,  or  imposing 
responsibility  on  subcontractors  who 
create,  cause,  or  are  "otherwise  respon- 
sible" for  hazardous  conditions  to  which 
employees  are  exposed. 

As  a  result  of  these  court  decisions 
and  the  Department's  experience  in  en- 
forcing the  Act,  the  Occupational  Safety 
and  Health  Administration  has  reviewed 
its  current  policy  of  citing  only  the  em- 
ployer who  has  exposed  his  employees 
without  regard  to  direct  causation  of  the 
hazard  or  over-all  responsibility  for  its 
abatement.  This  proposed  guideline  at- 
tempts to  redefine  that  policy  and  iden- 
tify the  employer  most  responsible  for 
and/or  in  the  best  position  to  abate  a 
hazardous  working  condition. 

Statement  of  Policy 

The  Occupational  Safety  and  Health 
Act  was  enacted  to  assure  so  far  as  pos- 
sible every  working  man  and  woman  in 
the  nation  safe  and  healthful  working 
conditions.  29  U.S.C.  651.  To  achieve  this 
purpose  the  Act  authorizes  the  Secre- 
tary of  Labor  to  issue  mandatory  safety 
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maii.titiiiing  and  authority  to"  enforce 
over-all  worksite  safety,  could  be  cited 
for  a  safety  violation  about  which  he 
knew  or  could  have  known  but  to  took 
no  effective  action  to  remedy.  [CIA  gen- 
eral contractor  with  over-all  safety  re- 
sponsibility including  the  authority  to 
order  and  require  abatement,  could  be 
cited  for  a  violation  of  29  CFR  1926.500 
(d)  <1)  where  he  has  failed  to  discharge 
his  safety  responsibihties  by  requiring 
the  abatement  of  perimeter  guarding 
violations,  even  in  the  absence  of  ex- 
posure of  his  employees  to  the  hazard. 

3.  In  those  cases  involving  violative 
conditions  wiiich,  generally,  are  readily 
apparent,  the  Secretary  may  cite  not 
only  the  employer  who  controls  or  is  re- 
sponsible for  the  violative  conditions,  but 
also  the  employer  who  permits  his  em- 
ployees to  ze  exposed  to  the  hazardous 
conditions,  regardless  of  whether  the  lat- 
ter employer  created  the  hazard  or  has 
the  power  to  abate  it.  Thus,  responsibil- 
ity based  on  exposure  would  be  limited 
to  violations  which  are  readily  apparent, 
rather  than  esoteric  and  hidden.  An  em- 
ployer who  exposes  his  employees  to 
such  workplace  hazards  must,  even  in 
the  absence  of  the  ability  physically  to 
abate,  protect  his  employees  from  con- 
tinuing exposure  by  alerting  the  employ- 
er with  the  power  to  abate  and  by  tak- 
ing affirmative  action  rendering  the 
hazards  inaccessible  to  his  employees.  As 
the  Court  implied  in  "Anning-Johnson", 
protection  of  employees  in  these  circum- 
stances may  require  a  subcontractor  to 
cease  or  limit  work  until  the  hazard  is 
abated. 

For  example:  [Al  An  electrical  .sub- 
contractor permitting  his  employees  who 
were  not  provided  with  safety  belts  or 
lifelines  to  be  exposed  to  an  open-sided 
7th  floor  which  was  not  guarded  by  any 
tyre  of  guardrail  protection  couid  be 
cited  under  this  section  for  a  violation  of 
29  CFR  1926.500<d)<l>.  The  employer 
who  had  the  responsibihty  for  erecting 
and  or  maintaining  the  guardrails 
could  additionally  be  cited  under  para- 
graph 1.  [Bl  an  electrical  subcontractor 
who  iiermitted  his  employees  to  be  ex- 
posed to  the  direct  rays  of  an  arc  weld- 
ins  or  cutting  operation  could  be  cited 
under  this  section  for  violation  of  29 
CFR  1926.352'e).  The  welding  subcon- 
tractor who  has  the  responsibility  for 
ercctin^r  the  shielding  screens  could  ad- 
ditionally be  cited  under  paragraph  1. 

Citations  will  chiefly  be  issued  under 
this  subparagraph  where  it  is  diflicult  to 
establish  which  subcontractor  created  or 
controlled  the  hazardous  conditions, 
where  no  single  subcontractor  created 
the  hazard,  or  where  tlie  creating  sub- 
contractor does  not  have  the  present 
ability  to  abate. 

A  number  of  ca.ses  involving  tlie  issue 
of  employer  liability  at  multi-employer 
construction  sites  are  currently  pending 
on  review  before  the  Occupational  Safety 
and  Health  Review  Commission,  If  any 
dcciaons  are  handed  down  in  these  cases, 
the  Secretary  will  consider  them  In  arriv- 
ing at  hLs  ultimate  decision. 

Interested  persons  are  Invited  to  com- 
ment on  the  proposed  guideline.  Writ- 


ten data,  views,  and  arguments  conccin- 
ing  the  proposal  must  be  submitted  in 
quadruplicate  to  Barry  White,  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams, Room  N-3603,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
no  later  than  May  27,  1976. 

Signed  at  Washington,  D.C,  this  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
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(Dockets  SCP  11,  12) 
STANDARDS   COMPLETION    PROJECT 
Availabilrty  of  Draft  Technical  Standards 

On  March  18,  1974,  the  As.si.-tanl  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health  announced  the  joint  OSHA 
hQOSH  Standards  Completion  Project. 
The  purpose  of  the  project  is  to  issue 
completed  standards  for  all  of  the  toxic 
materials  listed  in  Tables  Z-1,  7r-2,  and 
Z-3  of  29  CFR  1910.1000  (formerly 
Tables  G-1,  G-2,  and  G-3  of  29  CFi; 
1910.93) ,  with  the  exception  of  some  sub- 
stances which  are  or  will  be  the  subject? 
of  NIOSH  Criteria  Documents.  These  ex- 
ceptions will  be  the  subject  of  separate 
rulemaking  proceedings,  outside  of  the 
Standards  Completion  Project. 

Section  1910.1000  lists  exposure  UmiU 
for  certain  hazardous  or  toxic  substances 
Tli3  new  standards  will  establish  require- 
ments for  monitoring  employee  exposure 
medical  surveillance,  methods  of  compli- 
ance, handling  and  ase  of  each  sub- 
stance, employee  training,  recordkeeping 
sanitation,  and  housekeeping,  amon^-' 
other  things.  In  addition,  the  propa'jal^ 
are  also  designed  to  enable  employers  to 
better  understand  and  comply  with  exist- 
ing OSHA  standards.  The  exposure  limiU'^ 
listed  in  §  1910.1000  are  not  at  issue  in 
the  proposals,  and  no  changes  to  these 
limits  will  be  proposed  or  made  in  the 
standards  issued  as  part  of  the  Stand- 
ards Completion  Project. 

Drafts  of  the  technical  content  of  pro- 
posed standards  for  the  following  sub- 
stances, designated  Set  K,  Standards 
Completion  Project,  have  been  prepared 


Aniline 
Ethylenedlamlne 


Acrylonltrlle 

Ethylamlne 

Morphollne 

Also  prepared  are  drafts  of  the  tech- 
nical content  of  proposed  standards  for 
the  group  of  substances  designated  Set  L 
These  substances  are : 


Acetic  Anhydride 
Acetonttrile 
Cresol,  all  Isomers 
Dimethylanlllne 
Hydrogen  Bromide 
Hydrogen  Fluoride 


Phenol 

Phenylh  ydrazine 
Pyridine 
Sulfuric  Acid 
o-Toluidlne 
Xylldlne 


These  draft  technical  standards  reflect 
only  the  technical  intent  of  NIOSH  and 
OSHA  and  do  not  necessarily  contain  the 
specific  language  which  will  appear  in 
the  proposed  standards.  Copies  of  the 
draft  technical  standards  on  the  abo-.e 
listed  substances  are  avaUable  for  in- 
spection or  for  purchase,  at  the  stand- 
ard  copying   fee,   at   the   Occupational 
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Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3620,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.  Copies  are  also  available  at 
any  of  the  following  OSHA  Regional  and 
Area  Offices: 

Regional  Offices 

U  S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  18 
Oliver  Street,  Boston,  Massachusetts  02110. 

U  S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  1516 
Broadway  (1  Astor  Plaza) ,  Room  3445,  New 
York,  New  York  10036. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate- 
way BuUding — Suite  15220,  3635  Market 
Street.    Philadelphia,    Pennsylvania    19104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street,  N.li^j^-Suite  587,  At- 
lanta. Georgia  30309.        ^^ 

UJ3.  Department  of  Labor,/  Occupational 
Safety  and  Health  Admftiistration,  230 
South  Deartwrn  Street,  32nd  Floor — Room 
3263,  Chicago,  Illinois  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 
Griffin  Square  Building,  Room  602,  Griffin 
at  Young.  Dallas,  Texas  75202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street — Room  3000.  Kansas  City. 
Missouri  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building— Boom  15010,  1961  Stout  Street, 
Denver,  Colorado  80202. 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  450  Golden  Gate  Ave- 
nue—Box 36017,  San  FrancLsco,  California 
94102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  BuUding,  Room  6048.  909  First  Ave- 
nue, Seattle,  Washington  98174. 

AREA    OFFICES 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Custom 
House  Building — Room  703,  State  Street, 
Boston.  Massachusetts  02109. 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Federal 
Building — Room  426,  55  Pleasant  Street. 
Concord,  New  Hampshire  03301. 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building — Room  617B,  450  Main  Street, 
Hartford,  Connecticut  06103. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  U.S. 
Post  Office  and  Courthouse  Building,  436 
Dwlght  Street — Room  501,  Springfield, 
Massachusetts  01103, 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  90 
Church  Street — Room  1405,  New  York,  New 
York  10007. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Belle 
Mead  GSA  Depot  Building  T3,  Belle  Mead, 
New  Jersey  08502. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  619 
Federal  Street,  Room  408,  Camden,  New 
Jersey  08101. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  271 
Cadman  Plaza,  Room  629,  Brooklyn,  New 
York  11201. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Mamaroneck  Avenue.  Room  302,  White 
Plains,  New  York  10601. 


U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  136-21 
Roosevelt  Avenue,  Flushing,  New  York 
11854. 

VB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  100 
State  Street,  Rochester,  New  York   14614. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2  E 
Black  well  Street,  Dover,  New  Jersey  07801. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Teter- 
boro  Airport  Prof.  Building,  377  Route  17 — 
Room  206,  Hasbrouck  Hts.,  New  Jersey 
07604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Office  Building,  970  Broad  Street — Street 
Room  1435C,  Newark,  New  Jersey  07102. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Clinton 
Avenue  and  N.  Pearl  Street,  Room  132, 
Albany,  New  York  12207. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  111  W. 
Huron  Street,  Room  1002,  Buffalo,  New 
York  14202. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Room 
203 — Mldtown  Plaza,  700  East  Water  Street, 
Syracuse,  New  York  13210. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  370  Old 
Country  Road,  Garden  City,  Long  Island. 
New  York  11530. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Con- 
dominium San  Alberto  Building.  605  Con- 
dado  Avenue — Room  328,  Santurce,  Puerto 
Rico  00907. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  William 
J.  Green,  Jr.,  Federal  Bulldln^r,  600  Arch 
Street — Room  4456,  Philadelphia,  Pennsyl- 
vania 19106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Fed- 
eral BuUding— Room  1110-A.  31  Hopkins 
Plaza — Charles  Center,  Baltimore,  Mary- 
land 21201. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
LL2,  400  First  Street.  N.W.,  Washington, 
DC.  20210. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Charleston  National  Plaza — Suite  1726,  700 
Virginia  Street,  Charleston.  West  Virginia 
25301. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
802 — Jonnet  Building,  4099  William  Penn 
Highway,  Monroevllle.  Pennsylvania  15146. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  IBE 
Building — Room  701.  69  Public  Square. 
Wllkes-Barre,  Pennsylvania  18701. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Building — Room  8018,  4O0  N.  8th  Street — 
P.O.  Box  10186,  Richmond,  Virginia  23240. 

U.S.  Department  of  Labor,  Occupatlontil 
Safety  and  Health  Administration,  Build- 
ing 10 — Suite  33.  La  Vista  Perimeter  Park, 
Tucker,  Georgia  30084. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building— Room  406.  310  New  Bern 
Avenuo.  Raleigh,  North  Carolina  27601. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
204 — Bridge  Building,  3200  E.  Oakland  Park 
Boulevard,  Fort  Lauderdale,  Florida  33308. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1600 
Hayes  Street — Suite  302,  Nashville,  Tennes- 
see 37203. 

U.S.  Department  of  Labor,  Occupational 
Safety    and    Health    Administration,    2809 


Art  Museum  Drlvo,  Art  Muaeiun  Plaza — 
Suite  4,  Jacksonville.  Florida  32207. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Todd 
Mall — 2047  Canyon  Road,  Birmingham, 
Alabama  35216. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Suite 
554-E— 600  Federal  Place,  Louisville,  Ken- 
tucky 40202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Enter- 
prise Building — Suite  204,  6605  Abercom 
Street,  Savannah,  Georgia  31405. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Com- 
merce Building — Room  600,  118  North 
Royal  Street,  Mobile.  Alabama  36602. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  River- 
side Plaza  Shopping  Center,  2720  Riverside 
Drive,  Macon,  Georgia  31204. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1710 
Gervals  Street — Room  205,  Columbia, 
South  Carolina  29201. 

VS.  Department  of  Labor,  Occupational 
Safety   and    Health   Administration,   6760 

.  1-55  North  Frontage  Road,  Jackson,  Mis- 
sissippi 34211. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Har- 
nett Bank  Building — Room  918,  1000  N. 
Ashley  Drive,  Tampa,  Florida  33602. 

U.S.  Department  of  LaI>or,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street.  16th  Floor,  Chi- 
cago, Illinois  60604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  847 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  360  S. 
Third  Street — ^Room  109,  Columbus,  Ohio 
43215. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Michi- 
gan Theatre  Building — Room  026,  220  Bag- 
ley  Avenue,  Detroit.  Michigan  48226. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  110 
South  Fourth  Street — Room  437,  Minne- 
apolis, Minnesota  55401. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Clark 
Building — Room  400,  633  West  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53203. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  VS. 
Post  Office  and  Courthouse,  Room  423,  46 
East  Ohio  Street.  Indianapolis,  Indiana 
46202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
4028 — Federal  Office  Building.  550  Main 
Street,  Cincinnati,  Ohio  45202. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  234  N. 
Summit — Room  734  Federal  Office  Build- 
ing, Toledo,  Ohio  43604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  228  N.E. 
Jefferson — 3rd  Floor,  Peoria,  Illinois  61602. 

UjS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
2118,  2320  La  Branch  Street,  Houston, 
Texas  77004. 

VS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1425 
W.  Pioneer  Drive,  Irving.  Texas  75061, 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
421 — Federal  BuUding.  1206  Texas  Avenue. 
Lubbock.  Texas  70401. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  River- 
view  Professional  Building,  S.  77  Sunsbiae 
Strip,  Suite  9,  H&rlingen,  Texas  78550. 
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U.S.     Departmen 
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Oklahoma    City,    Okla- 
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Lakewocd,  Colorado  80215. 
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Heilth   Administration,   Suite 

Building,    2812    l=t    Ave- 

Ings.  Montana  59101. 

of     Labor,     Occupational 
th  Administration.  Russell 
Highway  83  North,  Route  1.  Bls- 
D^kota  58501. 

of    Labor,    Occupational 

Heilth  Administration,  Court 

Building — Room     408,     300 

Vvenue.  Sioux  Palls,  South 


of  Labor.  Occtipatlonal 
H*alth  Administration,  U.S. 
Ill  dine — Room  452.  350  South 
94lt  Lake  City.  Utah  84101. 
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Htilth     Administration,     100 
Strqet — Room   1706,  San  Fran- 
94102. 
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th   AdmlnUtratlon,   Suite 
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WUllam    Street,    &ult«    222,    Catsa>n    City, 

Nevada  89701. 
U.S.    Department    of    Labor,    Occupattonal 

Safety  and  Health  Administration.  HarW 

well  Building — Room  401,  19  Pine  Avenue, 

Long  Beach,  California  90802. 
U.S.    Department    of     Labor,    Occupational 

Safety  and   Health  Administration,   121 — 

107  th   Street,   N.E.,  Belle vue,   Washington 

98004. 
U.S.    Department    of    Labor,    Occupational 

Safety  and  Heal:h  Administration.  Federal 

Building — Room  227,  605  West  4th  Avenue, 

Anchorage.  Alaska  99501. 
U.S.    Department    of    Labor,    Occupational 

Safety  and  Health  Administration,  Room 

526 — Pittock  Block,  921   S.W.  Washington 

Street,  Portland.  Oregon  97206. 
U.S.    Department    of    Labor,    Occupational 

Safety  and  Health  Administration,  1319  W. 

Idaho  Street,  Boise,  Idaho  83702. 

The  drnft  technical  standards  will  also 
be  available  for  inspection  and  copying 
at  the  national  and  regional  offices  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare.  National  Institute  for  Oc- 
cupational Safety  and  Health,  at  the  fol- 
lowing addresses : 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  5600 
Fishers  Lane,  Rockville,  Maryland. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health.  1114 
Commerce  Street,  Room  1612,  Dallas,  Texas 
75202. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  P.O. 
Box  13716,  Philadelphia,  Pennsylvania 
19108. 

US.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  9017 
Federal  Building,  19th  and  Stout  Streets, 
Denver.  Colorado  80202. 

U.S.  Department  of  HEW,  National  Institute 
for  OccupatlonEiI  Safety  and  Health,  50 
Seventh  Street,  NJS.,  Atlanta,  Georgia 
30323. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  Arcade 
Building,  1321  Second  Street,  Seattle, 
Washington  98101. 

US.  Department  orHEW,  National  Institute 
for  Occupational  Safety  and  Health,  John 
T.  Kennedy  Federal  Building,  Government 
Center,  Boston,  Massachusetts  02203. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  26 
Federal  Haza,  New  York,  New  York  10007. 

U.S.  Department  of  HEW.  National  In.'ititute 
for  Occupational  Safety  and  Health.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 

U.S.  Department  of  HEW.  National  Institute 
for  Occupational  Safety  and  Health.  223 
Federal  Office  Building,  50  Fulton  Street, 
San  Francisco,  California  94102. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60607. 

It  is  anticipated  that  standards  for 
the  above  listed  substances  will  be  pro- 
posed by  OSHA  in  the  near  future.  At 
that  time,  a  formal  comment  period  will 
be  provided  for  the  proposals.  However, 
interested  persons  wishing  to  submit 
written  data,  views,  and  arguments  on 
the  draft  technical  standards  at  this  time 
may  submit  them  to  the  Docket  Officer, 
Standards  Completion  Project,  Occupa- 
tional Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  Room  N3620, 
200  Constitution  Avenue,  N.W.,  Washlng- 


ioa,  D.C.  20210.  Comiaeni^  on  Set  .1 
should  be  directed  lo  D.xket  SCP  11 
Those  fox  set  L  siiouid  be  directed  to 
Docket  SCP-12.  These  commuiiicaUoiis 
will  be  available  for  public  ms;  eci;.:n 
and  copying  at  the  above  location.  In- 
formation submitted  in  re.-pon^e  to  the 
Notice  of  Intent  to  Prepare  an  Environ- 
mental Impact  Statement.  publLshed  in 
the  Federal  Register  on  Sertember  20 
1974  (39  FR  33843),  need  not  be  re.-,ub- 
mitted. 

Signed  at  Washington,  D  C    this  19th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FRDoc.76-12239  Piled  4-26-76; 8: 45  am] 


V    7.5    .3.5' 

PRAIRIE  TANK  AND  CONSTRUCTION  CO., 
ET   AL. 

Grant  of  Variance 

I.  Background.  Prairie  Taiik  and  Con- 
struction Company,  PO  Box  278  Plain- 
field,  Illinois  68544:  Tnnk  Service.  Inc., 
3210  N.  Lewis,  P.O.  Box  50099.  Tulsa, 
Oklahoma  74150;  Gorbett  Brothers,  Inc.. 
4001  Irving  Boulevard,  Dalla.s,  Texas 
75207;  and  General  American  Trail.'; por- 
tation  Corporation,  120  S  Riverside 
Plaza,  Chicago,  Illinois  60606  made  appli- 
cation pursuant  to  section  edi  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  i84  Stat.  1596; 
29  U.S.C.  655)  and  29  CFR  1905  11  for  a 
variance,  and  for  an  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance,  from  the  safety  standard.?  pre- 
scribed in  29  CFR  1926.451(a)  (4),  (5) 
and  (10)  which  set  general  requirements 
for  scaffolding.  The  (General  American 
Transportation  Corporation  also  reciuest- 
ed  a  variance  from  paragraph  (6)  which 
requires  a  screen  between  the  toeboard 
and  guardrail  where  persons  are  required 
to  pass  under  the  scaffold.  Since  person- 
nel are  not  allowed  under  the  scaffold,  a 
variance  from  this  paragraph  is  unneces- 
sary. 

The  places  of  employment  affected  by 
these  applications  are  all  construction 
sites  where  the  applicants  are  engaged  in 
tank  construction  operations. 

Notice  of  the  applications  and  of  the 
granting  of  an  interim  order,  was  pub- 
lLshed In  the  Federal  Register  on  Octo- 
ber 6,  1975  (40  FR  46165 1 .  The  notice  in- 
vited interested  persons.  Including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  var- 
iance requested.  In  addition,  affected  em- 
ployers and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

n.  Facts.  The  applicants'  businesses, 
which  are  part  of  the  tank  building  in- 
dustry, involve  the  erection  of  relatively 
large  srteel  plate  segments  of  circum- 
ferential rings.  Due  to  the  unique  nature 
of  the  construction  involved,  special  pro- 
cedures, including  special  scaffolding, 
have  been  developed.  For  example,  as 
opposed  to  more  conventional  scaffolds. 
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tank  scaffolds  must  be  highly  portable 
and  have  a  relatively  low  density  of 
occupancy  by  workmen.  These  scaffolds 
are  raised  up  the  shell  of  the  tank  as 
new  rings  of  steel  are  added  and  work 
is  completed  at  the  level  bCTow. 

Most  plate  structures  are'  fabricated 
from  standard  length  plates  obtaJicd 
from  steel  mills.  These  plates,  each  ap- 
proximately 31.416  feet  long,  normally 
have  brackets  welded  to  them  while  they 
are  on  the  ground  prior  to  being  placed 
into  position  on  the  tank  wall.  Scaffold- 
ing and  guardrail  supports  are  then  at- 
tached to  these  brackets.  If  the  ap- 
phcants  were  to  comply  with  §  1926.451 
(aii5>  which  requires  that  guardrail 
supports  be  at  intervals  not  to  exceed 
8  feet,  and  Table  L-3  in  §  1926.451(a) 
(10 1  which  sets  the  maximum  permis- 
sible span  (distance  between  planking 
supports)  for  2x10  inch  full  thickness 
undressed  lumber  at  10  feet,  they  assert 
it  would  be  necessary  to  lay  out  '^ach 
steel  plate  into  sections  with  the  brackets 
located  approximately  7,854  feet  apart. 
Instead,  the  applicants  wish  to  lay  out 
the  plate  into  three  equal  sections  with 
brackets  located  approximately  10  feet 
6  inches  apart. 

The  planks  which  the  companies  pro- 
pose to  u-se  are  rough  full-dimensioned 
2"xl2"xl2'  planks  of  Douglas  Fir  or 
Southern  Yellow  Pine  of  Select  Struc- 
tm-al  Grade.  General  American  Trans- 
portation Corporation  also  proposes  the 
use  of  3  planks  2"xl0"xl2'  as  an  alter- 
native to  2  planks  2"xl2"xl2'. 

The  Douglas  Fir  has  a  fiber  stress  of 
1.900  and  a  modulus  of  elasticity  of 
1.900,000,  while  the  Southern  Yellow 
Pine  has  a  2.500  fiber  stress  and  a 
modulus  of  elasticity  of  2,000.000.  Tnese 
characteristics  of  both  t>'pes  of  plank- 
ing meet  the  requirements  of  Scaffold 
Grade  in  §  1926.451(a)  (10) . 

The  tank  scaffolds  do  not  have  toe- 
boards  as  required  by  §  1926.451(a)  (4) 
and  1 5  > .  Instead,  applicants  have  stated 
that  most  tools  are  placed  in  weU- 
designed  "loose  tool"  containers  pro- 
vided for  that  purpose.  The  area  directly 
below  and  far  enough  away  from  the 
base  of  the  scaffold  to  contain  anything 
that  falls  from  above  is  roped  off.  Be- 
cause the  contour  of  the  steel  plates  of., 
the  tank  face  is  curved  and  the  adjacent 
edge  of  the  scaffold  platform  Is  straight, 
there  is  an  open  space  botween  them.  As 
a  result,  applicants  have  installed  taut 
wire  rope  on  the  scaffold  brackets  that 
extends  midway  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  face  to 
serve  as  a  safety  line  in  lieu  of  an  inner 
guardrail  assembly. 

According  to  the  General  American 
Transportation  Corporation  application, 
less  than  10  percent  of  the  plank  surface 
on  the  scaffold  serves  as  a  work  location 
at  any  one  time,  and  is  normally  oc- 
cupied by  approximately  one  person  per 
30  feet  of  scaffold  length.  About  one- 
third  of  the  employees  work  alone  on 
the  scaffolds,  and  the  others  work  In 
groups  of  2  or  3  with  only  one  group  lo- 
cated within  a  10 '6"  bracket  span.  The 
employees  carry  their  tools  and  equip- 


ment from  one  location  to  the  next  as 
work  progresses. 

In  addition,  the  applicants  propose  to 
attach  the  guardrail  support  brackets  at 
the  10'6"  brackets  rather  than  8'  Inter- 
vals as  required  by  the  standard.  Angle 
irons  would  be  used  for  supports  and 
rope  for  guardrails.  Prairie  Tank  and 
Construction,  Tank  Services,  and  Gor- 
bett Brothers  propose  to  use  wire  rope 
cables  for  guardrails,  while  General 
American  Transportation  Corporate  3n 
proposes  to  use  ^a"  Manila  rope. 

III.  Decision.  Section  1926.451(a)  (4) 
and  (5»  requires  toeboards  with  a  mini- 
mum height  of  4"  on  all  open  sides  and 
ends  of  platforms  more  than  10  feet 
above  the  ground  or  floor.  This  is  in- 
tended to  keep  tools  and  equipment  from 
falling  off  the  scaffold  injuring  people 
below.  The  applicants'  system  of  keep- 
ing most  tools  in  containers  and  roping 
off  the  area  under  and  in  close  proxi- 
mity to  the  scaffold  accomplishes  this 
purpose  and  thus  provides  a  place  of 
employment  as  safe  as  that  required  by 
the  toeboard  requirements  of  §  1926.451 
(a)  (4)  and  i5). 

Table  L-3  in  5  1926.451(a)  dO)  sets  the 
maximum  permissible  span  between 
planking  supports  at  10  feet  for  2x10 
inch  or  wider  planks  of  full  thickness  un- 
dressed lumber.  The  applicants  have 
proposed  to  use  Douglas  Fir  or  Southern 
Yellow  Pine  of  Select  Structural  Grade 
on  10'6"  spans.  While  all  companies  have 
proposed  to  utilize  planking  of  full  thick- 
ness 2"xl2"xl2'  dimensions.  General 
American  Transportation  Corporation 
also  proposed  the  alternative  of  using  3 
planks  of  2  "xl0"xl2'  dimensions  instead 
of  2  of  the  wider  planks. 

The  increased  strength  of  the  full 
thickness  Douglas  Fir  and  Southern 
Yellow  Pine  over  other  commonly  used 
t>'pes  of  scaffold  planking  would  provide 
safe  scaffolding  even  though  the  span  is 
6"  longer  than  the  maximum  span  al- 
lowed under  the  standard. 

Section  1926.451(a)(5)  also  requires 
that  guardrail  supports  be  placed  at  no 
more  than  8  foot  intervals.  While  appli- 
cants could  comply  with  tliis  requirement 
by  attaching  guardi-ail  supports  to  the 
scaffolds,  the  applicants  normally  attach 
the  guardrail  supports,  as  well  as  the 
scaffolding  supports  to  the  brackets 
which  are  welded  to  the  steel  plates  at 
10'6"  intervals.  This  practice  affords 
considerably  more  stable  attachments  for 
the  guardrail  assembly  than  would  exist 
with  wooden  2x4s  attached  to  the  scaffold 
at  8  foot  inteiTals.  Moreover,  the  wire 
rope  cables  used  for  guardrails  and  the 
angle  irons  used  for  supports  are  at  least 
as  strong  as  the  wooden  2x4s  permitted 
by  §  1926.451(a)(5).  The  Manila  rope 
proposed  to  be  used  by  General  American 
Transportation  Corporation  does  not 
provide  the  same  strength  and  margin 
of  safety,  and  would  not  be  permitted. 
Therefore,  it  is  determined  that  the 
guardrail  assemblies  made  of  angle  irons 
and  wire  rope  cables,  and  supported  by 
the  brackets  at  10'6"  Intervals  are  as  safe 
as  those  required  by  §  1926.451  fa)  (5). 

Considerable  discussion  with  members 
of  tlie  steel  tank  consti-uction  industry 
centered  around  requirement  (c)  in  the 


interim  order  which  was  granted  on 
October  6,  1975  (40  FR  46165 ' .  This  para- 
graph required  the  use  of  a  taut  wire 
rope  to  divide  any  space  exceeding  8" 
on  the  Inside  of  the  scaffold.  A  visit  was 
made  to  a  steel  tank  under  construction 
to  observe  the  procedure  first-hand.  On 
the  basis  of  this  visit  it  was  determined 
that  setting  the  allowable  space  between 
the  tank  and  the  scaffold  at  12"  would 
pronde  a  safe  place  of  employment  to 
employees. 

^V^  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970, 
section  107  of  the  Contract  Work  Hours 
and  Safety  Stapdards  Act,  as  amended 
(83  Stat.  96 :  40  U.S.C.  333 » ,  29  CFR  Part 
1905,  29  CFR  1926.2  and  Secretary  of 
Labors  Order  No.  12-71  i36  FR  8754), 
it  is  ordered  that  the  above  listed  appli- 
cants be,  and  they  are  hereby,  author- 
ized to  use  the  scaffolds  described  in  their 
applications  in  their  tank-building  proc- 
ess at  all  construction  projects  where  the 
applicants  are  engaged  in  construction 
operations  in  lieu  of  complying  with  the 
toeboard  and  span  requirements  in 
§  1926.451(a)  <4),  (5)  and  (10>,  provided 
that: 

(a>  The  applicants'  loose  tools  and 
equipment  shall  be  kept  in  well-designed 
tool  containers.  This  does  not  include  fit- 
up  bar,  key  plates,  key  channels,  or  long 
handled  maul  which  may  be  placed  on 
the  scaffold  plank  during  the  time  they 
are  required  to  work.  The  loose  tool  con- 
tainers shall  be  secured  to  prevent  their 
upset  or  dislodgement  from  the  scaffold 
area. 

(b)  Areas  beneath  and  far  enough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roped  off  and  posted  with  clearly 
visible  signs  stating:  "Danger  Overhead 
Work." 

(c)  Tlie  space  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  shell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  space  exceeding  12" 
in  lieu  of  using  a  guardrail  or  a  tie-off 
system. 

(d)  Not  more  than  3  employees  shall 
be  working  on  a  10 '6"  span  of  scaffold 
planking  at  any  time. 

(e)  The  maximum  distance  between 
brackets  to  which  scaffolding  and  guard- 
rail supports  are  attached  shall  be  10'6" 
These  brackets  shall  be  welded  to  the 
steel  plates. 

(f)  Scaffold  planks  of  rough  full- 
dimensioned  2"xl2"xl2'  Douglas  Fir  or 
Southern  Yellow  Pine  of  Select  Structu- 
ral Gi-ade  or  equivalent  planking  shall 
be  used.  The  Douglas  Fir  sliall  have  at 
least  a  1,900  fiber  stress  and  1,900,000 
modules  of  elasticity,  while  the  Yellow 
Pine  shall  have  at  least  2.500  fiber  stress 
and  2,000.000  modules  of  elasticity.  Three 
planks  with  full  thickness  2"xl0"xl2' 
dimensions  may  be  used  in  lieu  of  two 
2"xl2"xl2'  planks  provided  that  they 
are  clamped  or  bonded  together  at  the 
midpoint  cf  the  span,  In  order  to  spread 
the  weight  of  the  employees. 
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Signed  at  Washington.  D.C.  this  20th 
day  of  April  1976 

Morton  Corn. 
Assistint  Secretary  of  Labor. 
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NOTJCES 

Pursuant  to  29  CFR  90  13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  strch  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  7,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFF.  Doc.76-12006  Fnied  4-26-76;8:45  amj 


ITA  -\V-773: 

CYCLOPS   CORP. 

Investigation  Regardms;  Certification  of  Eli- 
gibility To  App;y  for  Worker  Adjustment 
Assistance 

On  March  29,  1976.  the  Department  of 
Labor  received  a  petition  dated  March  20. 
1976,  which  was  fUed  under  Section  221 

•  a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Cyclops  Corporation,  Empire 
Detroit  Division,  Mansfield,  Ohio  (TA- 
W-773'. 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau cf  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221 'a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly   competitive    with    rolls   of    steel 

•  sheet  I  including  stainless  produced  by 
Cyclops  Corporation,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  c«-  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved,  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  IT,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  tn 
writing  with  the  .\ctlng  Director,  Office 
of  Trade  Adj^ostment  Assistance,  at  the 
addres,"!  .<;hown  below,  not  later  than 
Mav  :  IQT6. 


The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjast- 
ment  Assistance,  Btrreau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington.  DC.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doc.76-12007  Filed  4-26-76,8:45  am) 


[TA-W-78P' 

GOODYEAR  TIRE  AND   RUBBER   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  App.'y  for  Worker  Adjustment 
Assistance 

On  April  9.  1976.  the  Department 
of  Labor  received  a  petition  dated  April  6, 
1976  which  was  filed  under  Section  221 
<a)  of  the  Trade  Act  of  1974  r  Uie  Act  ' 
by-the  United  Rubber  Workers  of  Ameri- 
ca, on  behalf  of  the  workers  and  former 
workers  of  New  Bedford.  Massachusetts 
plant  of  Goodyear  Tire  and  Rubber  Com- 
pany, Cincinnati,  Ohio  '  TA- W-786  > . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  lias  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  01  Uie  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bicycle  tires 
and  tubes  produced  by  Goodyear  Tire  and 
Rubber  Company,  or  an  appropriate  sub- 
division thereof  have  contributed  mi  per - 
tantly  to  an  absolute  decline  in  sale.s  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate. 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requiremeiiLs  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  2D 
CFR  Part  90. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  siio'.vin;^  a 
substantial  interest  in  the  subject  ma  tier 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  i.s  filed 
in  writing  with  the  Dii-ector,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  May  7, 
1976. 

The  petition  filed  in  this  ca.se  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  01  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.8  D^pfirtment  of  Labor, 
3rd  St.  and  Constftirtion  Ave,  NW.. 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  9th 

day  uf  April  1976. 

Makvin  M   Fooks 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-12008  Filed  4-26-76;8:45  ami 


\T.\  W  759! 

GREEN   RIVER   STEEL   CORP 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Ad|Uftment 
Assistance 

On  March  29.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  20, 
1976,  which  was  filed  under  Section  221 
(ai  of  the  Trade  Act  of  1974  '"the  Act"' 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Green  River  Steel  Corpora- 
tion, subsidiary  of  Je.s.'^up  Steel  Owens- 
boro,  Kentucky  iTA-W-759'. 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  high  grade  steel 
bars,  rounds,  squares,  also  tool  and  car- 
bon steel  produced  by  Green  River  Steel 
Corporation,  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  tlie  actual  or  threatened 
total  or  partial  separation  of  a  .signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  fimi  or  subdivision.  The  in- 
vesti?;ation  will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  a.s 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the  Act 
L-A  accordance  witli  tlie  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

inirsuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  otlier  [jcrson  showing  a  sub- 
stantial intere'-l  in  tiie  subject  nintter  of 
the  investigation  nia;.  reque.-t  a  public 
hearing,  provided  such  request  i,--  tiled  in 
writmg  with  ttie  Acimg  Du-ector.  Office 
of  Trade  Adjustment  A.ssistancc.  at  the 
addres.s  shown  below,  not  later  tiian  May 
7,  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  OfTiee  of  Tiade  Adjust- 
ment A.s.sistance,  Bureau  of  International 
Liibor  .Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  NW,. 
Wasiiington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 

dav  of  March  1976 

M.'iRM-V     M.  FOOKS. 

.Affing  Director,  Office  of 
Trade  Adjinfment  Assistance. 

|PB  Doc.76   lacxf  Plied  4   26-  76:8:45  ftm| 


lTA-W-793 

GTE   SYLVANIA,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gitNlity  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  9.  1976,  the  Department  of 
Labor  received  a  petition  dated  March  23, 
1976  which  was  filed  under  Section  221 
'a>  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Electrical  Radio  and 
Machine  Workers  of  America,  on  behalf 
of  the  workers  and  former  workers  of 
Emporium,  Pennsylvania  plant  of  GTE 
Sylvania.  a  division  of  General  Telephone 
and  Electronics,  Inc.,  Stafford.  Conn. 
.TA-W-793). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tlie  investigation  is  to 
detei-mine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  yokes  and  re- 
ceiving tubes  produced  by  GTE  Sylvania, 
Incorporated,  or  an  appropriate  subdivi- 
sion thereof  have  contributed  import- 
antly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
niunber  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Offlce  of  Trade 
Adjustment  Assistance,  at  the  address 
.liown  below,  not  later  than  May  7. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Du-ector.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW.,  Wash- 
ington. D.C.  20210. 

Signed  at  Washington.  D.C.  this  9th 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76  12010  FUed  4-26-76:8:45  ami 


[TA~W-7791 

NEVADA    NORTHERN    RAILWAY    CO, 

Investigation  Regarding  CertHication  of  Eli 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  April  2,  1976.  the  Department  of 
Labor  received  a  petition  dated  March 


22,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Nevada  Northern  Rail- 
way Company,  East  Ely.  Nevada  (TA-W- 
779). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  ore  haulage 
from  mine  to  smelter  by  Nevada  North- 
ern Railway  Company,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  11,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
healing,  provided  such  request  is  flJed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
showm  below,  not  later  than  May  7,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  3rd 
St.  and  Constitution  Ave.,  NW..  Wash- 
ington, D.C.  20210. 

Signed  at  Washington.  DC.  this  2nd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76  12011  Piled  4-26-76:8:45  ami 


ITA-W-7631 

OHIO   STEEL  TUBE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  under  Section 
221(a)  of  the  Ti-ade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Ohio  Steel  Tube  Com- 
pany, Shelby,  Ohio   (TA-W-7631. 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
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On  March  29 
of     Labor 
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qf  the  investigation  is  to 
absolute  or  relative 
ports  of  articles  like  or 
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Signed  at  Washington.  DC.  this  29th 
day  of  March  19' 

^[arvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Ai'justment  Assistance. 


2  Filed  4-26-76.8:45  am] 


■A-W-748' 


C   STEEL   CORP 

rding  Certification  of  Eli- 
y  for  Worker   AOjuStment 


1976.  the  Department 

a    petition     dated 

which  was  filed  under 

the  Trade  Act  of  1974 

;he  United  Steelworkers 

of  the  workers  and 

)f  Republic  Steel  Corpo- 

am,  Alabama    <TA-W- 

tte  Acting  Director,  Ofi&ce 
Assistance.  Bureau 
Labor  Affairs,  has  insti- 
as  provided  in  Sec- 
Act  and  29  CFR  90.12. 
the  investigation  is  to 
absolute  or  relative 
)orts  of  articles  like  or 
e  wlthspecialty  steel — 
produced    by    Republic 
or  an  appropriate  sub- 
have    contributed   im- 
absolute  decline  in  sales 


NOTICES 

or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number- or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  tlireatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  tJie  address  shown  below,  not  later 
than  May  7.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave., 
N.W..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  FR  DOC76-12013  Filed  4-26-76,8:45  am| 


IT.\-\V~792I 

rud-sha.'y  clothing 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  8,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
29,  1976  which  was  filed  imder  Section 
221(ai  of  the  Trade  Act  of  1974  i"the 
Act'"*  by  the  Amalgamated  Clothing 
Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Rud- 
Shaw  Clothing.  Brooklyn,  New  York 
(TA-W-792). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  jackets 
produced  by  Rud-Shaw  Clothing,  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  sub(3ivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  nunrt)er  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 


involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  May  7,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  tlie 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.. 
N.W..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc .76-12014  FUed  4-26-76:8:45  am) 


TELEOYNE.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29.  1976.  the  Department  of 
Labor  received  a  petition  dated  March 
20.  1976.  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  cthe 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Teledyne.  Incorpo- 
rated. Columbia  Summerville  Divi.';ion. 
Pittsburgh,   Pennsylvania    (TA-W-762i. 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  specialty  steel 
tubing,  produced  by  Teledyne,  Incorpo- 
rated, or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threat- 
ened total  or  partial  seF)aration  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  of  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  Ann  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CtR 
Part  90. 
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Pursuant  to  29  CFR  90  13,  the  peti- 
tioner or   any  other  person  showing  a 

substantial  interest  in  the  sub.ject  matter 
of  the  investigation  may  reque.st  a  pub- 
he  liearing.  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Ad.ju.-tment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  7.  1976 

The  petition  filed  m  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment A.ssistance.  Bureau  of  Interna- 
tional Labor  AfTairs.  U.S.  Department  of 
Labor.  3rd  St  and  Constitution  Ave., 
N  W..  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IPR  Doc.76-12015  Filed  4-26-76:8  45  ami 


The  petition  filed  m  this  case  is  avail- 
able for  inspection  at  tiie  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  US  Department  of  Labor.  3rd 
St  and  Constitution  Ave.,  N.W..  Wash- 
ington. DC.  20210. 

Signed  at  Washington.  DC  .  this  2nd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
\FR  Doc.76-12016  Filed  4-26-76:8:45  aro| 


Signed  at  Washington.  D.C    this  2nd 
day  of  April  1976. ' 

Marvin  M.  Fooks. 
Director.  Office  ol 
Trade  Adjustment  Assistance. 
|FR  Doc.76-12017  Piled  4-26-76:8  4.^  am  I 


ITA-W-7831 

TRW /IRC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  2,  1976,  the  Department  of 
Labor  received  a  petition  dated 
March  26,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(the  Act"!  by  the  International  Union 
of  Electrical,  Radio  and  Machine  Work- 
ers, on  behalf  of  the  workers  and  former 
Workers  of  the  Boone.  North  Carolina 
plant  of  TRW  IRC,  a  division  of  TRW. 
Inc.,  Cleveland,  Ohio  <TA-W-783i. 

Accordingly,  the  Director.  Office  of 
Tiade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fixed  resistors 
produced  by  TRW  IRC,  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  ellgibihty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  11,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
writing  witli  the  Director,  Office  of  Trade 
Adjustment  AssL"^tance.  at  the  address 
shown  below,  not  later  than  May  T   1976. 


[TA-W-784) 

TRW/ IRC 

Investigation  Regarding  Ceflification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  April  2,  1976.  the  Department  of 
Labor  received  a  petition  dated 
March  26,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Union 
of  Electrical,  Radio  and  Machine  Work- 
ers, on  behalf  of  the  workers  and  former 
workers  of  the  Newland.  North  Carolina, 
plants  of  TRW  IRC,  a  division  of  TRW, 
Inc.,  Cleveland,  Ohio  (TA-W-784). 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  import*  of  articles  like  or 
directly  competitive  with  fixed  resistors 
produced  by  TRW/IRC.  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  .such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90,13.  the  peti- 
tioner or  anj-  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Di- 
rector. Office  of  Trade  .Adjustment  As- 
sistance, at  the  addres.**  shown  below. 
not  !at«r  ihau  May  7.  1976. 

Tlie  petition  filed  m  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  US.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW     Wa.shlngton    PC    20210 


[TA-W-7651 

UNITED  STATES  STEEL   CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  under  Section 
221 1  a)  of  the  Trade  Act  of  1974  '"the 
Act")  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  United  States  Steel 
Corporation,  Waukegan.  Illinois  'TA-W- 
765). 

Accordingly,  the  Acting  Director.  Office 
of  Ti-ade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affaii's.  has 
instituted  an  investigation  as  provided 
111  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  it  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
dhectly  competitive  with  specialty  steel 
wire  and  carbon  wire  produced  by  United 
States  Steel  Corporation,  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  Mav  7,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Tiade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St,  and  Constitution  Ave,. 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976, 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc,7e-12018  PUed  4-2e-76;8:45  am] 
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hereby  gives  notlc^e 
May   13.   1976,  it 
that  the  proposed 
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theNEPA 


(NEPA 


Howiand   and   Lan- 
n  Garrard  Counties, 


Mae  Brown,  Com- 
the  matter  which  is 
order  has  been  as- 


ordered.  That  notice 

1  be  given  to  the  gen- 

depjssiting  a  copy  of  this 

notice  in  the  Of- 

•.  Interstate  Com- 

Washington,   D.C., 

,  and  by  delivering  a 

to  the  Director.  Of- 

Register,  for  publica- 

Register  as  notice  to 


Washington,  D.C.,  this  13th 
Commission.    Commissioner 


fSEALl  ijOBERT  L  OSWALD. 

Secertary. 

NAfeHvn.E  Railroad  Com- 

andonm^nt  between  rowlapfd 

Lincoln  and  Garrard 


(jommerce  Commission 

that  by  order  dated 

has  been  determined 

abandonment  by  the 

Naihville  Railroad  Com- 

-ailroad  between  Row- 

a  distance  of  8.33 

nd  Garrard  Counties, 

the  Commission,  does 

major  Federal  action 

ing  the  quality  of  the 

within  the  meaning 

Environmental   Policy 

1.  42  U.S.  514321.  et 

pa  ration  of  a  detailed 

Dact  statement  will  not 

section  4332''2)(C)  of 


NOTICES 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  of  the  low  volume  of  trafllc 
involved  and  the  absence  of  any  major 
historic,  safety,  or  ecological  conse- 
quences associated  with  the  proposed 
abandonment.  Highways  in  the  vicinity 
of  the  .subject  line  are  able  to  accommo- 
date the  resultant  slight  diversion  to 
ti-uck  transportation.  Several  industrial 
sites  exist  in  the  area  adjacent  to  the 
rail  line  and  abandonment  would  make 
these  tracts  less  desirable  for  future 
development. 

This  determination  was  based  upon 
the  ^taff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings.  Washing- 
ton, DC.  20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  m.Ttter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commi.->ion,  Washington,  DC,  20423,  on 
or  before  May  20,  1976. 

This  negative  environmental  deter- 
mination shall  become  final  unless  good 
and  suiHcient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

I  SEAL  I  Robert  L.  Oswald, 

Secretary. 

IFR  Dx'  76-12156  PUed  4-26-76:8:45  am] 


MOTOR   CARRIER    BOARD  TRANSFER 
PROCEEDINGS 

AiKiL  27.  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212(b) .  206 <^a),  211,  312 
<b',  and  410<gi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132 >.  appear  below: 

Each  application  ^except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  .significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
May  17,  1976.  Pursuant  to  Section  17 (8> 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  thier  petitions  with 
particularity. 

No.  MC-FC-76147.  By  order  of  April  19, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  George  Husack,  Inc., 
Schnecksville,  Pa.,  of  Certificates  No.  MC 
42604  and  MC  42604  Sub-No.  1,  Issued 


May  1,  1942.  and  July  7,  1950,  to  Ken- 
neth Hartzell,  Walnutport,  Pa.,  author- 
izing the  transportation  of  coal  and  lum.- 
ber  from  and  to  specified  points  in 
Pennsylvania  and  New  Jersey,  James  A. 
Wimmer.  Philip  &  Wimmer.  419  Dela- 
ware Avenue,  Palmer  ton.  Pa.  18071,  at- 
torney for  Applicants. 

No.  MC-PC-76301.  By  order  of  April  21. 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Clarence  E.  Nielson,  Coon 
Rapids.  Iowa,  of  Certificate  Nos.  60073 
and  Sub-1,  issued  November  13,  1950,  to 
Clarence  Nielson  and  Floyd  Nielson.  a 
partnership,  doing  business  as  Nielson 
Brothers.  Coon  Rapids,  Iowa,  authoriz- 
ing the  transportation  of  specified  com- 
modities, between  points  and  places  in 
Iowa  and  Nebraska.  Clarence  E.  Niel- 
son, 795  North  6th  Avenue,  Coon  Rap- 
ids, Iowa  50058,  representative  of 
applicants. 

No  MC-FC-76322.  By  order  of  April 
21,  1976,  the  Motor  Camer  Board  ap- 
proved the  transfer  to  Swing  Transport. 
Inc..  Lexington,  North  Carolina,  of  Per- 
mits No.  MC  115176  (Sub-Nos.  1.  2,  3,  4. 
and  5>.  issued  August  25,  1961.  May  24. 
1968.  March  27.  1969.  October  24.  1972. 
and  February  27.  1974.  respectively,  to 
Maybelle  Transport  Company  and  ac- 
quired by  Fleet  Transport  Company,  Inc.. 
pursuant  to  No.  MC-F-12353.  approved 
May  1,  1975.  and  consummated  July  1, 
1975.  authorizing  the  transportation  of 
paper  and  paper  products,  from  two 
specified  plantsites  in  North  Carolina 
and  a  plantslte  in  Tennessee  to  points  in 
Georgia,  South  Carolina,  Virginia,  and 
Tennessee,  and  of  ceramic  products  from 
Lexington,  North  Carolina,  to  points  in 
Alabama.  Florida,  Georgia,  Kentucky, 
Louisiana.  Mississippi,  New  Jersey, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Virginia,  and  West  Virginia,  and 
from  a  single  origin  in  each  of  the  states 
of  New  Jersey,  Tennessee.  Georgia,  and 
Pennsylvania,  to  Lexington.  North  Caro- 
lina. William  P.  Sullivan.  Sullivan.  Du- 
bin.  Si  Kingsley.  1819  H  Street  NW.. 
Washington,  D.C.  20006,  attorney  for 
transferee.  Harlan  Dodson  III.  Hooker, 
Keeble,  Dodson,  &  Harris.  P.O.  Box 
2524.  Nashville.  Tennessee  37219.  attor- 
ney for  transferor. 

No.  MC-FC-76363.  By  order  entered 
April  20,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eckert  Truck- 
ing, Inc.,  Red  Lion,  Pa.,  of  the  operating 
riglits  set  forth  in  Permits  Nos  MC 
70267.  MC  70267  (Sub-No.  5).  MC  70267 
^Sub-No.  7>.  MC  70267  (Sub-No.  9'.  MC 
70267  (Sub-No.  10).  MC  70267  Sub-No. 
11).  and  MC  70267  (Sub-No.  13 ».  issued 
February  2.  1950,  July  5,  1950.  January 
17,  1957,  January  22,  1959,  November  20, 
1958,  February  27,  1961,  and  June  19, 
1964,  respectively,  to  El  E.  Wagner.  Jr.. 
York,  Pa.,  authorizing  the  transportation 
of  specified  commodities  from,  to,  and 
between  points  in  Pennsylvania,  West 
Virginia,  Virginia,  Delaware.  New  York. 
Maryland,  North  Carolina.  Connecticut, 
Massachusetts,  Rhode  Island,  and  the 
District  of  Columbia.  Norman  T.  Petow 
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Esquire,  43  North  Duke  Street,  York.  Pa., 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[VR  Doc.76-12152  Piled  4-26-76;8:45  am) 


[Notice  No   521 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  22.  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporarv-  authority 
under  Section  210a<a'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provLsions  of  49  CFR  ?  11313.  The.se  rules 
provide  that  an  original  and  six  *6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  m 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
It  wUl  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  pro- 
testant's  information. 

Except  as  othenvise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  iLs  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Literstate  Commerce  Com- 
mission, Washington.  D,C..  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motors  Carriers  of  Property 

No.  MC  531  'Sub-No.  336T.A'.  filed 
April  16.  1976.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road. 
Houston.  Tex.  77021.  Applicant's  repre- 
sentative: Wray  E.  Hughes  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aniinal  feed.  Uquid.  in  bulk,  in  tank 
vehicles,  from  Westwego,  La,,  to  Waco, 
Tex.,  for  180  days  Applicant  ha-s  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Abbott  Laboratories,  14th  and 
Sheridan  Road,  North  Chicago,  111,  60064. 
Send  protests  to:  John  Mensing.  DLstrict 
Supervisor.  Interstate  Commerce  Com- 
mission. 8610  Federal  Bldg  .  515  Rusk 
Houston,  Tex.  77002. 

No.  MC  26396  (Sub-No.  128TA»,  filed 
April  12,  1976.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 


WACJGONERS.  P.O.  Box  990  Uvingston, 
Mont.  59047.  Applicants  representative: 
Jeanne  Charlesworth  'same  address  as 
applicant  1.  Authority  sought  to  ojjerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Processed  sulphur,  in  bags,  from  the 
ports  of  entry  in  Montana  and  North  Da- 
kota on  the  United  SUtes-Canadian 
Boundai-y  line  to  poinU;  in  Minnesota, 
Michigan.  South  Dakota,  Nortii  Dakota, 
California,  Idaho,  Colorado,  Iowa.  Wis- 
consin, Illinois.  Indiana,  Missouri.  Ne- 
braska, Ohio,  Kentucky,  Kansas,  Mon- 
tana. Oregon.  Washington,  and  Wy- 
oming, restricted  to  shipments  having  a 
prior  movement  m  foreign  commerce 
from  the  plantsite  near  Didsbury,  Al- 
berta. Canada,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  G.  T.  Walsh.  Gen- 
eral Manager.  Argi-Sul  Canada  Ltd., 
P.O  Box  3756.  Station  "B '.  Calgary,  Al- 
berta. Canada  T2M  4N4.  Send  protests 
to:  Paul  J,  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Ave,  North,  Billings.  Mont.  59101. 

No.  MC  39249  'Sub-No,  17TAi.  filed 
Aijril  15,  1976.  Applicant:  MARTY'S  EX- 
PRESS. INC.,  2335  Wheatsheaf  Lane. 
Philadelphia.  Pa,  19137  Applicants  rep- 
resentative: Ira  G.  Megdal.  499  Cooper 
Landing  Road.  P.O  Box  459-460.  Cherry 
Hill.  N.J.  08002.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Such  commodities  as  are  dealt  in  by  re- 
tail depmrtment  stores,  from  Conwells 
Heights.  Pa,,  to  Lancaster  and  King  of 
Pi-ussia,  Pa.,  and  from  Philadelphia.  Pa., 
to  Media.  Harrisburg,  Lancaster,  and 
King  of  Prussia.  Pa  .  restricted  to  traf- 
fic originating  at  or  destined  to  a  Gim- 
bel's  facility,  for  180  days.  Applicant  in- 
tends to  tack.  Supporting  shipper:  Gim- 
bel's  Div,  Brown  &  Williamson.  Eighth 
and  Market  Streets.  Philadelphia.  Pa. 
19103.  Send  protests  to:  Monica  A.  Blod- 
gett.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  600  Arch 
St.,  Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  61396  'Sub-No.  306TA) ,  filed 
April  16,  1976.  Applicant:  HERMAN 
BROS.  INC  .  2.565  St  Marys  Ave.,  P.O. 
Box  189.  Omaha,  Nebr  68101,  Applicant's 
representative:  John  E  Smith  n  (same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  from  'Whit- 
ing, Iowa,  to  points  in  Nebra.ska.  South 
Dakota,  and  Minnesota,  for  180  days. 
Applicant  has  aLso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Chevron 
Chemical  Company.  E  R.  Groth.  Traf- 
fic Representative,  Box  282.  Fort  Madi- 
son, Iowa  52627,  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Suite 
620,  110  North  14tli  St  Omaha,  Nebr. 
68101. 

No,  MC  63417  iSutj-No.  88TA  .  filed 
.^prll  13.  1976,  Apphcant-  BLLTE  RIDGE 
TRANSFER  COMPANY  INCORPO- 
RATED, PO.  Box  13447,  Roanoke,  Va. 
24034,   Applicant's   representative:   Wil- 


liam E.  Bain  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
■rrepular  routes,  transporting:  New  fur- 
niture and  furniture  parts,  from  Brook- 
neal,  Va.,  to  points  in  Alabama,  Arkan- 
sas, Delaware,  the  District  of  Columbia. 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maryland.  Michigan, 
Mississippi.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina.  Tennessee,  Texas.  Vir- 
ginia, and  West  Virginia,  for  180  days. 
Supporting  shipper;  Thomasville  Furni- 
ture Industries,  Inc.,  Thomasville.  N.C. 
27360.  Send  protests  to:  Danny  R.  Beel- 
er.  District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, P.O.  Box  210,  Roanoke,  Va    24011. 

No.  MC  79525  (Sub-No.  3TAi .  filed  April 
14,  1976.  Applicant:  THE  NORRIS 
BROTHERS  CO.,  2138  Davenport  Ave.. 
Cleveland,  Ohio  44114  Applicant's  repre- 
sentative: Ambrose  A  Such.  5275  Ridge 
Road,  Cleveland,  Ohio  44129  Authoriiy 
sought  to  operate  as  a  ccmimon  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Commodities  as  require 
special  equipment  or  specialized  handling 
on  flat  bed  or  low  boy  equipment,  re- 
stricted to  traffic  having  prior  or  subse- 
quent movement  by  rail,  between  Fair- 
port.  Pairport  Harbor,  Madison.  Palnes- 
ville.  and  Perry,  Ohio,  on  the  one  hand, 
and.  on  the  other,  Cleveland  Electric  Il- 
luminating Company  Power  Plant.  North 
Perry.  Ohio,  for  30  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Cleveland  Electric  Il- 
luminating Co..  55  Public  Square.  Cleve- 
land. Ohio.  Send  protests  to:  James 
Johnson,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  On- 
erations,  181  Federal  Office  Bldg..  1240 
East  Ninth  St.,  Cleveland.  Ohio  44199. 

No.  MC  36556  (Sub-No.  30TA),  filed 
April  13.  1976.  Applicant:  BLACKMON 
TRUCKING.  INC  P  O.  Box  186,  Somei' 
Wis.  53171.  Applicant's  representative: 
Fred  H.  Pigge  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
animal  feed  ingredients,  frozen,  from 
the  plantsite  and  storage  facilities  of 
Bydalek  Fur  Farms,  Inc.,  in  Kenosha 
County,  Wis.,  to  the  plantsite  and  ware- 
house facilities  of  General  Food  Corpora- 
tion, at  or  near  Lafavette.  Ind,.  for  isri 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Bydalek  Fur  Farms,  Inc.,  5620  6th  Place. 
Kena-^ha,  Wis.  53140.  Send  protests  to: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  St.,  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  102567  (Sub-No.  189TA), 
filed  April  8.  1976  Applicant;  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357. 

Bossier  City,  La.  71010.  Applicant's  repre- 
sentative:  Charles  L  Taylor,  Jr„  2040 

North  Loop  West,  Suit**  308  HoiL-t-:'n. 
Tex.  77018.  Authority  sought  w  ci>eT&te 
as  a  common  carrier,  bv  :  <  '  t  \ehlcle. 
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over     irregular 
LiQUid  chemicals  '■ 
^1  b'olk,  It.  tank  v 
Dia  County.  Ark., 
Florida,  Georgia, 
tuck^-.   Missouri, 
for  180  days 
Chemical  U.S-A., 
Box  3600,  Clevelar(d 
protests  to:  Ray  C 
trict  Supervisor, 
Loyola  Ave.,  New 


routes,     transporting: 
e  xcept  liquid  bromine. 
elides  I,  from  Colum- 
t)  points  In  Alabama. 
Ilinois,  Kansas.  Ken- 
End   South   Carolina. 
Supporting  shipper:  Dow 
Eastern  Division,  P.O. 
Ohio  44136.  Send 
Armstrong.  Jr.,  Dis- 
90b8  Federal  Bldg.,  701 
Orleans.  La.  70113. 


Slub- 


£S 
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No.  MC  103051  ( 
April  9.  1976.  Applicant 
PORT  COMPANY 
North.   Nashville, 
cant's  representati\|e 
•  Same  address  as 
sought  to  operate 
by  motor  vehicle, 
t  ranspor ting :   Vege 
tank  vehicles,  fron, 
points  in  Alabama 
days.  Supporting  s 
finerv.  Inc..  2000 
mond.  Va.  23220. 
J.  Tat«.  District 
Commerce  Commission 
erations.  Suite  A- 
801  Broadway,  NasUv 


No.  368TA).  filed 
FLEET  TRANS- 
INC.  934  44th  Ave. 
renn.    37209.    Appli- 
William  G.  North 
pplicant  I .  Autliority 
a  common  carrier. 
er  irregular  routes. 
able  oil.  in  bulk,  in 
Charlotte,  N.C.,  to 
and  Florida,  for  180 
shjpper:  The  C  i  T  Re- 
Broad  St..  Rich- 
protests  to:  Joe 
Supervisor,  Interstate 
Bureau  of  Op- 
U  S.  Courthouse, 
.ille,  Tenn.  37203. 


S»nd 


IT 


No.     MC     106674 
filed  AprU  13.  1976. 
MOTOR    LINES 
Remington.  Ind.  47 
resentative ;    Jerry 
address  as  applican)t 
to   operat*    as    a 
motor    vehicle,    ov 
transporting:  Wardi'ob 
and  chests,  from 
lawn  Products  Corjjo 
Elkhart.  Ind.,  to 
Hood,  Tex.;  and 
Grounds,  Md.,  for 
has  also  filed  an  uhder 
ing  up  to  90  days  ol 
Supporting  shipper 
Corporation.   55786 
hart,  Ind.  46514. 
Gray,    District 
Commerce  Commission 
erations,  345  West 
Fort  Wayne,  Ind. 


Fcrt 
Fcrt 


No.  MC  107295  < 
Wm     14.     1976. 
TRANSIT    CO., 
Farmer  City.  111. 
re.5entative:   Richaijd 
address  as  applicar  t 


to  operate  as  a  com*jon 
vehicle,  over  irregu  ar 
mg:  Harduood   flo^ri 
Ark.,  to  points  in 
shire,  and  Rhode 
S'ipport:ng  shipper^ 
Manager.  Sykes  Fi 
'.Viison  Oak  Floorj 
4:0.  Warren.  Ark 
to:     Harold    C     Jo 
VLslor.    P  O     Bo:<    ; 
62705. 


No,  MC  107403 
April    15.    1976,    Ap 
LN'C    10    West 
downe,  Pa.  19050.  A 
ave:  John  Nelson 


Bait 


I  Sub-No.     193TA>. 
Applicant:  SCHILLI 
INC..    P.O.    Box    123, 
)77.  Applicant's  rep- 
L.    Johnson    1  same 
Authority  sought 
Common    carrier,    by 
irregular    routes, 
f5.  knocked  down, 
plantsite  of  Wood- 
ration,  at  or  near 
Bragg,  N.C.;  Fort 
Aberdeen  Proving 
180  days.  Applicant 
rlying  ETA  seek- 
operating  authority. 
Woodlawn  Products 
Bullard  Road,  Elk- 
protests  to:  J.  H. 
Interstate 
Bureau  of  Op- 
^  ^^ayne  St..  Room  204, 
'^6802. 


S«nd 

Si  pervisor. 


Jub- 


1(0 
61842 


-No.  BIOTA),  filed 

Applicant:    PRE -FAB 

South    Main    St.. 

2.  Applicant's  rep- 

D,   Vollmer   'scime 

> .  Authority  sought 

carrier,  by  motor 

routes,  transport- 

ng.   from   Warren. 

Maine,  New   Hamp- 

:sland.  for  180  days. 

J.  E.  Ives,  Traffic 

jormg  Co.,  Inc.,  and 

Co.,  Inc.,  P.O.  Box 

671.  Send  protests 

f.    District    Super- 

ft'.S.    Spnnsrfield,    111. 


:g 


ub-NO-  970TA',  filed 

.)pl;cant,    MATLACK. 

:more    Ave.,    Lans- 

ppllcant's  representa- 

ysame  address  a^  ap- 
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plicant ' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tallow, 
in  bulk,  in  tank  vehicles,  from  Holden, 
La.,  to  El  Dorado,  Ark.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Louisi- 
ana By-Products,  Inc.,  d.b.a.  Serco,  P.O. 
Box  237.  Holden.  La.  70744.  Send  protests 
to:  Monica  A.  Blodgett,  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion. 600  Arch  St.,  Room  3238,  Philadel- 
pliia.  Pa.  19106. 

No.  MC  107496  « Sub-No.  1023TAi, 
filed  April  14,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center.  Des  Moines,  Iowa  50309. 
Applicant's  representative:  Earl  Check 
•  same  address  as  applicant  1.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molasses,  liquid  feed,  and 
liquid  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  the  Cargill.  Inc.,  plantsite 
at  Sterling,  Colo.,  to  points  in  Wyoming, 
Colorado,  Montana.  South  Dakota  points 
on  and  west  of  U.S.  83,  Kansas  points  on 
and  west  of  U.S.  Highway  281,  and  Ne- 
braska points  on  and  west  of  U.S.  High- 
way 281,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Cargill,  Incorporated,  1412 
Cargill  Bldg.,  Minneapolis.  Minn.  55402. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107515  (Sub-No.  1004TA) ,  filed 
April  14.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  COMPANY,  INC.. 
P.O.  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Bruce  E. 
Mitchell,  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Chemicals,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  the  Upjohn  Com- 
pany, at  or  near  Houston,  Tex.,  to  points 
in  California,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Missouri,  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Penmylvanla,  Rhode  Is- 
land. South  Carolina,  Tennessee,  Wash- 
ington, and  West  "Virginia,  for  180  days. 
Supporting  shipper:  The  Upjohn  Com- 
pany, P.O.  Box  685,  LaPorte,  Tex.  77571. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Interstate  Commerce 
CommL^sion.  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  107515  '  Sub-No.  1005TA> ,  filed 
April  15.  1976.  Applicant:  REFRIGER- 
ATED TR.\NSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettlebaum, 
Suite  375.  3379  Peachtree  Road  NE.. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Candy  and  confectionery,  In  vehicles 
equipped  with  mechanical  refrigeration, 


from  the  plantsite  and  warehouse  facili- 
ties of  Peter  Paul,  Inc.,  at  or  near  Frank- 
fort, Ind.,  to  points  in  Dallas  and  Hous- 
ton, Tex.,  Atlanta,  Ga.,  and  Alabama,  for 
180  days.  Supporting  shipper:  Peter  Paul, 
Inc.,  New  Haven  Ave.,  Naugatuck,  Conn, 
06770.  Send  protests  to:  Sara  K.  Dans, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  108207  (Sub-No.  439TA),  filed 
March  29,  1976.  Applicant:  FROZEN 
POOD  EXPRESS.  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith  isame 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Human  blood  plasma,  frozen,  from 
Beaumont,  Tex.,  and  LaPayette,  La.,  to 
Rochester.  Mich.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Southwest 
Plasma,  Inc.,  2914  South  Fourth,  Beau- 
mont. Tex.  77701.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant.  In- 
terstate Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas.  Tex. 
75242. 

No.  MC  113908  (Sub-No.  370TA)  (Cor- 
rection),  filed  March  22,  1976,  published 
in  the  Federal  Register  issue  of  April  1, 
1976,  republished  as  corrected  this  issue. 
Apphcant:  ERICKSON  TRANSPORT 
CORPORATION,  2105  East  Dale  St, 
P.O.  Box  3180  G.S.S.,  Springfield, 
Mo.  65804.  Applicant's  representative:  B. 
B.  Whitehead  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brandy, 
rum.  wine,  vnne  products,  neutral  spirits, 
distilled  spirits,  alcoholic  liquors,  and  al- 
cohol, in  bulk  (except  brandy,  rum,  wine 
and  wine  products  to  Cincinnati,  Ohio', 
from  Atlanta  and  Roberta,  Ga.,  and  their 
respective  commercial  zones,  to  Cincin- 
nati, Ohio,  Edison,  NJ.,  and  Detroit, 
Mich.,  and  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Monarch  Wine  Company  of 
Georgia,  P.O.  Box  6847,  Atlanta.  Ga. 
30315,  Send  protests  to:  John  V,  Barry, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 600  Federal  Bldg..  911  Walnut  St., 
Kansas  City,  Mo.  64106.  The  purpose  of 
this  republication  is  to  correct  the  com- 
modity restriction. 

No.  MC  115322  (Sub-No.  114TA  .  filed 
April  9.  1976.  Applicant:  REDWING 
REFRIGERATED.  INC.,  P.O.  Box  10177, 
Taft,  Fla.  32809.  Applicant's  representa- 
tive: J  .V.  McCoy,  P.O.  Box  426.  Tampa. 
Fla.  53601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foodstuffs  and  potato  products.  In 
straight  or  mixed  shipments  'except  in 
bulk) ,  from  the  plantsite  and  or  storage 
facilities  of  McCain  Poods,  Inc..  at  Port- 
land, Maine,  to  points  In  Florida,  Geor- 
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gia.  Alabama,  Mississippi,  Tennessee, 
Louisiana,  Kentucky,  North  Carolina. 
South  CaroUna,  'Virgiaia,  and  West  Vir- 
gmia,  for  180  days.  Supporting  shipper: 
McCain  Foods,  Inc..  5  Wade  Road,  Wash- 
burn, Maine  04786.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Box  35008,  400  West  Bay  St., 
JacksonvUle,  Fla.  32202. 

No.  MC  116004  (Sub-No.  38TA  > .  filed 
April  14.  1976  Applicant:  TEXAS  OK- 
LAHOMA EXPRESS.  INC.,  2222  E. 
GrauwTler,  Irving,  Tex.  75060.  Appli- 
cant's representative:  'Vernon  (ZYenshaw 
(same  address  as  applicants  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor*  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps,  en- 
closures for  glass  containers,  and  cor- 
rugated boxes,  knocked  down,  from  the 
plantsite  and  storage  facilities  of  Brock- 
way  Glass  Company,  Inc.,  at  or  near 
Muskogee,  Okla.,  to  Dallas  and  Fort 
Worth.  Tex.,  and  points  in  their  com- 
mercial zones,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Brockway  Glass 
Company,  Inc.,  P.O.  Box  8,  Muskogee, 
Okla.  74401.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  Com- 
merce St.,  Dallas,  Tex.  75242. 

No.  MC  116145  (Sub-No.  8TA ' ,  filed 
April  16.  1976.  Applicant:  G.  G.  PAR- 
SONS TRUCKING  CO.,  P.O.  Box  1085, 
Nortli  Wilkesboro,  N.C.  28659.  Applicant's 
representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  rout«s,  transporting: 
New  furniture,  crated,  from  the  plantsite 
and  warehouse  facilities  of  American 
Drew.  Inc.,  North  Wilkesboro.  N.C,  to 
points  in  Arizona,  California.  Colorado, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  under  a  con- 
tinuing contract  with  American  Drew, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlyinR  ET.A  seeking  up  to  90 
days  of  operating  authoritS'.  Supporting 
shipper:  Anieiican  Drew,  Inc.,  P.O. 
Drawer  489.  North  Wilkesboro,  N.C. 
28659.  Send  prot.est';  to:  Terrell  Price, 
District  SupervLsor.  800  Briar  Creek 
Road,  Suite  CC516.  Ch.-irlotte,  N.C.  28205. 

No.  MC  117119  I  Sub-No.  578TA  - .  filed 
April  13.  1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soy  products  and  by-products,  not 
frozen  'except  In  bulk.  In  vehicles 
equipped  with  mechanical  refrigeration) , 
from  the  plantsitcs  and  warehouse  facili- 
ties of  Central  Soya  Co..  at  Chicago  and 
Gibson  City.  II!  :  Decatur  and  Indian- 
apolis, Ind.:  Bclmond,  Iowa;  Belie\"ue. 
Ohio:  and  Chattanooga.  Tenn.,  to  points 
in  California,  Nevada,  Oregon,  and 
Washington,  restricted  to  tariff  originat- 
ing at  the  above-named  points,  for  180 


days.  Supporting  shipper:  Central  Soya 
Company,  Inc.,  1300  Port  Wayne  Na- 
tional Bank  Bldg.,  Fort  Wayne,  Ind. 
46802.  Send  protests  to:  William  H, 
Land,  Jr.,  3108  Federal  Bldg.,  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  117878  (Sub-No.  IOTA),  filed 
March  31,  1976.  Applicant:  DWIGHT 
CHEEK,  doing  business  as  DWIGHT 
CHEEK  TRUCKING,  P.O.  Box  1882, 
AmarUlo,  Tex.  79105,  Applicant's  rep- 
resentative: Dwight  Cheek  (same  ad- 
dress as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles ) ,  from  the  plantsite  and 
facihties  of  d)  Glover  Packing  Co.,  at 
or  near  Roswell,  N.  Mex.,  to  points  In 
Arizona,  and  California,  and  (2)  from 
Glover  Packing  Company  at  or  near 
Amarillo,  Tex.,  to  points  in  Arizona,  Cali- 
fornia, and  Las  Vegas.  Nev.  Applicant 
intends  to  interline  with  other  carriers, 
for  180  days.  Applicant  ha»  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Glover  Packing  Company,  P.O. 
Box  40,  Roswell,  N.  Mex.  Glover  Packing 
Company,  P.O.  Drawer  2888,  Amarillo, 
Tex.  79105.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  H-3395,  Herring  Plaza, 
Amarillo,  Tex,  79101. 

No,  MC  119443  <  Sub-No.  35TAi,  filed 
April  14,  1976.  AppUcant:  P.  E. 
KRAMME.  INC.,  Main  St.,  Monroeville, 
N.J.  08343.  Applicant's  representative: 
Gerald  A.  Kramme  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate  products,  chocolate  liquor, 
and  cocoa  butter,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  M&M  Mars 
Inc.,  at  Ellzabethtown,  Pa.,  to  the  facili- 
ties of  M&M/Mars.  a  DivLsion  of  Mars, 
Incorporated,  at  or  near  Waco,  Tex.,  and 
from  the  facilities  of  M&M/Mars,  a  Di- 
vision of  Mars,  Incorporated,  at  or  near 
Waco,  Tex.,  to  the  facilities  of  M&M/ 
Mars,  a  Division  of  Mars,  Incorporated, 
at  or  near  Albany,  Ga.,  and  Chicago,  HI., 
for  180  days.  Applicant  has  also  filed  an 
tuiderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: M&M  Mars,  a  Division  of  Mars.  In- 
corporated. High  St..  Hackettstown,  N.J. 
07840.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor.  Interstate 
Commerce  CommLssion,  428  East  State 
St.,  Room  204.  Trenton.  N  J   08608. 

No.  MC  123255  'Sub-No,  70TA),  filed 
April  16,  1976.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC..  140  Everett  Ave., 
Newark,  Ohio  43055.  A;)plicant's  repre- 
sentative: C.  F.  Schenee,  Jr.  isame  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Glass  containers,  from  Mount  Ver- 
non, Ohio,  to  points  in  Kentucky,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  undei-lying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chatta- 
nooga Glass  Company,  400  West  45th  St., 
Chattanooga,  Tenn.  37410.  Send  pro- 
tests to:  Frank  L.  Calvary,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 220  Federal  Bldg.  &  U,S.  Courthouse, 
85  Marconi  Blvd.,  Coliunbus,  Ohio  43215. 

No.  MC  125023  (Sub-No.  36TA),  filed 
April  12,  1976.  Applicant:  SIGMA-4  EX- 
PRESS, INC..  325  Beech  Ave..  P.O.  Box 
9117,  Erie,  Pa.  16504.  Applicant's  repre- 
sentative: Richard  G.  McCurdy  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
South  Volney,  N.Y.,  to  points  in  Dela- 
ware, Washington.  D.C,  Maryland,  New 
Jersey,  New  York,  and  Pennsylvania; 
and  returned  empty  malt  beverage  con- 
tainers, from  points  in  Delaware,  Wash- 
ington, DC,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania,  to  South  Volney. 
N.Y.,  for  180  days.  Supporting  shipper: 
Miller  Brewing  Company.  4000  West 
State  St.,  MUwaukee,  Wis.  53208.  Send 
protests  to:  John  J.  England,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 2111  Federal  Bldg.,  1000  Lib- 
erty Ave.,  Pittsburgh,  Pa.   15222. 

No.  MC  126736  (Sub-No.  87TA),  filed 
AprU  9,  1976.  AppUcant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
21st  St.,  P.O.  Box  1559,  Jacksonville.  Fla. 
32201.  Applicant's  representative:  L.  H. 
Blow  (same  address  as  applicant).  Au- 
Uioiity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Para-diethylben- 
zene.  In  bulk,  in  tank  vehicles,  from 
Brian,  La.,  to  Jacksonville.  Fla.,  for  sub- 
sequent export  movemtnt,  for  180  days. 
Applicant  has  also  filed  an  miderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  UOP 
Process  Division,  UOP  Inc.,  20  UOP 
Plaza,  Des  Plaines,  HI.  60016.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  St.,  Jacksonville,  Fla.  32202 

No.  MC133919  (Sub-No.  3  TA>,  filed 
April  15,  1976.  Applicant:  John  Rossetti, 
175  Lakeside  Ave,,  Burlington.  Vt.  05401. 
Applicant's  representative:  Bruce  J. 
Robbins.  One  Lefrak  City  Plaza,  Flush- 
ing, NY.  11368.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, ove*-  iregular  routes,  transporting: 
Cheese,  cheese  products,  and  curd,  from 
Swanton,  Alburg,  Milton,  Richmond. 
Cabot,  and  Hinesburg,  Vt..  to  the  facili- 
ties of  Lucille  Farm  Products.  Inc..  at 
Carle  Place,  N.Y.,  imder  a  continuing 
contract  with  Lucille  Farm  Products, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Lucille  Farm  Products. 
Inc.,  871  McLean  Ave..  Yonkers,  N.Y. 
Send  protests  to:  David  A.  Demers,  die- 
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No.  MC   1388 
April  12.  1976. 
TRUCKING 
lin    Road.    Boise 
cant's 

I  same  address 
sought  to  opera 
by  motor  vehic 
transporting: 
and  fertilizer,   i 
from     Nampa. 
Pershing  and 
s  trie  ted  to  mov 
facilities     of 
Nampa,  Idaho 
has  also  filed  ai 
ing  up  to  90  day 
Supportmg 
pany.  49th  Ave., 
protests  to: 
Supervisor, 
mission.  550  Wes|t 
Idaho  83724 


I  } 


CC  MPAN- 


Ch.emicals. 


Lander 


No.  MC  13949; 
AprU    13.    1976 
CARRIERS.  INC 


m 

refrigeration. 
Tenn..  to  point' 
ana.     Miciu^a: 
New  Jersey  ana 


Sub-No.  30TAI.  filed 
4pphcant:  SHOMAKER 
^'Y.   11900   Frank- 
Idaho    83705.    Appli- 
e::     F.    L.     Sigloh 
applicant).  Authority 
as  a  common  carrier, 
over  irregular  routes, 
in  containers; 
bulk,   bags,  or  tanks, 
Idaho,     to     Humbodlt. 
r  Counties.  Nev..  re- 
etnents  originating  at  the 
Seed     Company, 
or  180  days.  Applicant 
underlying  ETA  seek- 
of  operating  authority. 
Union  Seed  Com- 
S..  Nampa.  Idaho.  Send 
L    Hardin.  District 
Commerce  Com- 
Fort  St..  Box  07.  Boise, 


ship  3er 


Bar  aey 
Inte  "State 


(Sub-No.  139TA*.  filed 
Applicant:  NATIONAL 
.  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Apblicants  representative: 
Herbert  Alan  Dubin.  1819  H  St.  NW., 
Suite  1030,  Washington.  DC.  20006.  Au- 
thority sought  t)  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  preparations 
vehicles  equ  pped  vnth  mechanical 
from  Elizabethtown. 
in  Texas.  Kansas.  Indi- 
Ohio.  Pennsylvania, 
California,  for  180  days. 


Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  lodent 
Chemical  Co..  Si  ite  200,  E-4111  Andover, 
Mlc  a.  48013.  Send  protests 
Taylar.  District  Supervisor, 
Comr'^!'^"  Commission,  501 
;.,M.   Kans.  67202. 


Bloomfield 
to:  M.  E. 
Interstate 
Petroleum  Bid 


No.  MC  :"i  •^■'tl  'Sub-No  2TA'.  filed 
April  16.  :;^T6  .Jjplicant:  GARLANT)  D. 
TOWE.  GARLA:><T)  W  PIKE.  AND  BEN- 
JAMIN E  SMITH,  doing  business  as 
TOWE-PIKE  CtRAIN  AND  SUPPLY, 
Route  2,  HerU)rd.  N  C.  27944.  AppU- 
cant's  represent  itive :  Garland  D.  Towe 
(same  address  i,s  applicant).  Authority 
sought  to  operas  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  D'y  fertilizer,  in  bulk  (ex- 
cept in  tank,  hopper,  or  dump  vehicles », 
from  the  facllitss  of  Swift  Chemical  at 
or  near  Suffolk,  Va..  to  Elizabeth  City 
and  Conway.  K.C..  under  a  continuing 
contract  with  Stvift  Chemical  Company, 
for  180  days.  Applicant  ha-s  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  a'.i  horlty  Supporting  ship- 
per: Swaft  Chiirrjca:  Company,  Eliza- 
beth City.  N.C,  27909,  Send  protests  to: 
Archie  W,  Andiews.  Di^stnct  Supervisor, 
Interstate  Com-nerce  Commission.  Bur- 
reau  of  Operations.  P.O.  Box  26396. 
Raleigh,  NC  2-pil 


NOTICES 

No.  MC  140693  (Sub-No,  3TA),  filed 
April  9,  1976,  Applicant:  BEER  TRANS- 
PORTATION COMPANY,  1120  German- 
town  Ave,,  Philadelphia,  Pa,  19123,  Ap- 
plicant's representative:  Leonard  A. 
Jaskiewicz.  1730  M  St.,  NW.,  Suite  501, 
Washington,  D.C.  20036,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  (beer) 
and  related  advertising  materials,  from 
South  Volney,  N.Y..  to  points  in  Dela- 
ware. Maryland.  New  Jersey,  Pennsyl- 
vania, Virginia,  and  the  District  of  Co- 
lumbia; and  <2>  Materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  malt  beverages, 
including  returned  empty  malt  beverage 
containers,  from  points  in  Delaware. 
Maryland,  New  Jersey,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia, 
to  South  Volney,  NY,,  for  180  days.  Sup- 
porting shipper:  Miller  Brewing  Com- 
pany, 4000  West  State  St.,  Milwaukee, 
Wis.  53208.  Send  protests  to:  Monica  A, 
Blodgett,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
3238,  Philadelphia.  Pa.  19106. 

No.  MC  141033  (Sub-No.  12TA> ,  filed 
AprU  7,  1976.  Applicant;  CONTINEN- 
TAL CONTJIACT  CARRIER  CORP., 
15045  E,  Salt  Lake  Ave,,  P,0,  Box  1257, 
City  of  Industry,  Calif,  91749.  Applicant's 
representative;  James  I.  Mendenhall 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  d)  Buffing,  polishing, 
cleaning,  scouring,  washing,  and  bleach- 
ing compounds,  cooking  oil,  and  animal 
litter  (except  commodities  in  bulk) ;  and 
<2i  Non-refrigerated  foodstuffs,  when 
moving  in  mixed  shipments  with  com- 
modities named  in  (1»  above:  'a)  from 
the  plantsites  of  facilities  of  The  Clorox 
Company,  located  at  Charlotte,  N.C,  to 
points  in  South  Carolina;  (b)  from  the 
plantsites  or  facilities  of  The  Clorox 
Company,  located  at  Chicago,  HI.,  to 
points  in  Indiana  and  the  lower  penin- 
sula of  Michigan:  (ci  from  the  plant- 
sites  or  facilities  of  Tlie  Clorox  Company, 
located  at  Houston,  Tex.,  to  points  In 
that  of  Arkansas  on  and  south  of  Inter- 
state Highway  40,  and  points  in  Missis- 
sippi and  Louisiana:  (d)  from  the  plant- 
sites  or  facilities  of  The  Clorox  Company, 
located  at  Jersey  City,  N.J.,  to  points 
in  New  York;  (e)  from  the  plantsites  of 
facilities  of  The  Clorox  Company,  lo- 
cated at  Los  Angeles.  Calif.,  to  points  in 
Arizona;  and  (fi  from  the  plantsites  of 
facilities  of  The  Clorox  Company,  lo- 
cated at  Oakland,  Calif.,  to  points  in 
Oregon  and  Washington,  restricted  in 
parts  (1)  and  (2>  above  to  shipments 
originating  at  the  above-named  de- 
scribed plantsites  of  facilities,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper; 
The  Clorox  Company.  7901  Oakport  St.. 
P  O.  Box  24305,  Oakland.  Calif.  94623. 
Send  protests  to:  Mildred  I.  Price, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321  Fed- 


eral Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Cahf.  90012. 

No,  MC  141749  TA  (Correction  > ,  filed 
February  2,  1976,  published  in  the  Fed- 
eral Register  Issue  of  February  27,  1976, 
republished  as  corrected  this  issue.  Ap- 
plicant: SENTINEL  TRUCKING  CO.. 
407  NE.  44th  St.,  Fort  Lauderdale.  Fla. 
33334.  Applicant's  representative:  Sol  H 
E^octor,  1107  Blackstone  Bldg..  Jackson- 
ville. Fla.  32202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1)  Paint  cans,  aerosol  spray  cans, 
and  can  parts  and  (2)  (a)  Glass:  (b)  die 
cast  hardware  and  (c)  steel  tubing:  (D 
from  Chicago,  HI.,  Tallapoosa.  Ga..  and 
Indianapolis,  and  Evansville.  Ind..  to 
Tampa.  Fla.;  (2i(a)  from  the  facilities 
of  PPG  at  Wichita  Falls,  Tex.;  Crystal 
City,  Mo.,  and  Carlisle,  Pa,;  (b)  from  the 
facilities  of  Deco  Products  at  Decorah, 
Iowa;  (c)  from  the  facilities  of  Allied 
Tube  at  Chicago,  HI.,  to  Pompano  Beach. 
Fla..  under  a  continuing  contract  with 
Harris  Paint  Company  and  T.  M.  Prod- 
ucts, for  180  days.  Supporting  shippers: 
Harris  Paint  Company,  1026  North  19th 
St..  Tampa,  Fla.,  and  T.  M.  Products. 
1201  NW.  6th  St..  Pompano  Beach.  Fla. 
33060  Send  protests  to:  Joseph  B  Tei- 
chert.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Monterry  Bldg.,  Suite  101.  8410 
NW.  53rd  Terrace.  Miami,  Fla.  33166. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  141915  (Sub-No.  ITA'.  filed 
AprU  8,  1976.  Applicant:  CHARLES 
LOCK  AND  TIMOTHY  LOCK,  doing 
business  as  LOCK  TRUCK  LINE.  Box  23. 
CarroUton,  Mo.  64633.  Applicants  repre- 
sentative; Tom  B.  Kretsinger.  Suite  910 
Brookfield  Bldg..  101  West  Eleventh  St . 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiUar  routes,  trans- 
porting; General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  define(i 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contam- 
inating to  other  lading),  from  Carroll- 
ton,  Mo.,  piggybank  ramp  to  Carrollton. 
Macon,  MarshaU,  Moberly,  Milan,  ChU- 
licothe,  Trenton,  and  Richmond,  Mo., 
restricted  to  the  transportation  of  ship- 
ments having  prior  movement  by  rail, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: American  Can  Co..  PO  Box  702, 
Neenah,  Wis.  54956.  Lock  Steel  Buildmg 
Co..  East  Wabash  St..  Carrollton.  Mo. 
64633.  Revere  Copper  &  Brass,  Incorpo- 
rated, 201  Mill  St..  Rome.  N.Y.  13440 
The  Anaconda  Company  (Packaging 
Products) .  4451  Robards  Lane.  Louis- 
vUle.  Ky.  40218.  Send  protests  to:  Ver- 
non V.  Coble,  District  Supenisor,  Inter- 
state Commerce  Commission.  600  Fed- 
eral Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 
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No.  MC  141937  TA,  filed  April  5,  1976. 
Applicant:  RICHARD  E  SPOONER, 
doing  business  as  AA  AUTOMOTIVE. 
1408  Pittman  Ave..  Sparks.  Nev.  89431. 
Applicant's  representative:  Richard  E. 
Spooner  (same  address  as  applicant i. 
Authority  sought  to  operate  as  a  common 
carrier^  by  motor  vehicle,  over  irregular 
routes,  transporting  :  Wrecked  or  disabled 
or  previously  impounded  and  repossessed 
motor  vehicles  with  not  more  than  two 
axles,  and  not  exceeding  one  ton  loaded 
capacity:  and  wrecked  or  disabled 
trailers  designed  to  be  drawn  by  auto- 
mobile and  not  exceeding  eight  (8i  feet 
in  width,  or  thirty  (30i  feet  in  length  in 
tinickaway  service  by  tran.sporter  ve- 
hicles specially  adapted  and  equipped 
with  power  winch  equipment,  from  points 
in  Plumas  County,  Sierra  County.  Ne- 
vada County.  El  Dorado  County.  .Alpine 
Co\int.y,  all  points  cast  of  California 
State  Route  49  in  Placer  County:  Susan- 
viile.  Calif  .  and  int<>rmediatc  point,"^  east 
and  west  on  California  State  Route  36, 
and  Alternate  State  Route  27.  and  South 
of  California  State  Route  36,  and  Alter- 
nate State  Route  27  in  Lassen  County; 
and  Bishop,  Calif.,  and  Intermediate 
points  north  on  U.S.  Highway  395  in 
Inyo  and  Mono  Counties,  Calif.,  on  the 
one  hand,  and  Reno,  Nev.,  on  the  other, 
for  180  day,^  Supporting  shippers:  There 
are  approximately  10  statements  of  sup- 
ix)rt  attached  to  the  application,  which 
may  be  examined  at  the  Intei-state  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Robert  G.  Harrison.  District 
Supervisor,  Intei-state  Commerce  Com- 
niLssion,  Bureau  of  Opei-ations,  203  Fed- 
t!  al  Bldg,.  705  N,  Plaza  St,,  Carson  City, 
Nev  89701. 

No.  MC  141943  (Sub-No.  ITA),  filed 
April  13.  1976.  Applicant:  BOWMAN 
COMPANY  4006  South  Brook  St..  Louis- 
ville, Ky,  40210.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traasport- 
ing;  Printing  cylinders,  reproduction  art- 
work, proofs  and  samples,  between  Louis- 
ville, Ky.,  on  the  one  hand,  and,  on  the 
other,  Elkhart,  Ind.;  Chicago,  Morris, 
and  Marseilles,  El,;  Battle  Creek  and 
Kalamazoo,  Mich.:  Cincinnati,  Dayton, 
and  Middletown,  Ohio:  St,  Louis,  Mo.; 
Downmgtown.  Oaks,  and  Paoli,  Pa.; 
Lexington.  SC  :  Riclimond.  Va.;  and 
Wesimm.^ter.  Ma.ss,,  restricted  to  service 
to  and  from  the  plantsite  of  Southern 
Gravure  Service.  Inc.,  for  180  days.  Ap- 
plicant ha*  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supix>rtinK  shipper:  Thomas  L, 
Shanesy,   President,   Southern  Gravure 


Service,  Inc,  2823  South  Floyd  St.,  Louis- 
vUle,  Ky,  40213.  Send  protests  to:  Elbert 
Brown.  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  426  P.O.  Bldg.,  Louisville.  Ky. 
40202. 

No.  MC  141946  (Sub-No.  ITA).  filed 
AprU  13.  1976.  Applicant;  ACTION 
CENTER  MOVING  &  STORAGE,  INC. 
617  West  Central  Blvd.,  Orlando,  Fla. 
32801.  Applicants  representative:  Sol 
H.  Proctor,  1107  Blackstone  Bldg.,  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods.  Restriction; 
The  service  authorized  herein  is  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  of  unpacking,  xm- 
crating,  and  decontainerization  of  such 
traffic,  between  points  in  Citrus.  Hernan- 
do. Lake.  Orange.  Seminole,  and  Sumter 
Counties.  Fla..  for  180  days.  Supporting 
shippers;  Cartwright  International  Van 
Lines,  Inc..  11901  Cartwright  Ave., 
Grandview.  Mo.  64030.  Vanpac  Carriers. 
Inc.,  2114  MacDonald  Ave..  Richmond, 
Calif.  94801.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Box  35008.  400  West  Bay  St., 
JacksonvUle,  Fla.  32202. 

No.  MC  141952TA,  filed  April  7,  1976. 
Applicant;  WALTER  A.  JUNGE,  INC., 
2112  S.  90th  St.,  Tacoma,  Wash.,  98491. 
Applicant's  representative:  George  R. 
LaBissoniere,  1100  Norton  Bldg.,  Seattle, 
Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Wine  product  a,  from  Modesto,  San 
Jose,  Lodl,  Ceres,  Ripon  and  Sonoma. 
Calif.,  to  Bellevue  and  Seattle.  Wash.,  for 
180  days.  Supporting  shippers :  K  &  L  Dis- 
tributors, Inc.,  300  120th  Ave.  NE., 
Bellevue.  Wash.  98005.  G,  Raden  &  Sons, 
3310  Harbor  Ave,  SW.,  Seattle,  Wash. 
98126.  Send  protests  to;  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 858  Federal  Bldg..  Seattle, 
Wash.  98174. 

No.  MC  141968TA.  filed  April  13,  1976. 
Applicant:  WINN  EXPRESS  COM- 
PANY, INC.,  217  Hunter  St.  SE..  Atlanta, 
Ga,  30312.  Applicant's  representative; 
Archie  B.  Culbreth,  Suite  246,  1252  W. 
Peachtree  St.  NW.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  trar^porting :  Such 
commodities  as  are  dealt  in  by  general 


merchandise  stores,  department  stores, 
mail  order  houses  and  drug  stores,  be- 
tween Atlanta,  Ga.,  and  points  in  the 
Commercial  Zone  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in 
Georgia,  under  a  continuing  contract 
with  J.  C  Penney  Company,  Inc.,  and 
its  subsidiaries,  for  180  days.  Applicant 
has  also  filed  an  underlyirig  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  sliipper;  J.  C  Penney  Com- 
pany, Inc.  and  Subsidiaries,  1301  Avenue 
of  the  Americas,  New  York,  N.Y.  10019. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  1252  W.  Peachtree 
St.  NW.,  Room  546,  Atlanta,  Ga.  30309. 

Passenger  Application 

No.  MC  141959TA.  filed  AprU  13.  1976. 
Applicant :  TEENS'  CAMPING  TOUR  OF 
THE  WEST,  INC.,  P.O.  Box  116.  Barium 
Springs,  N.C  28010.  Applicant's  repre- 
sentative; George  W.  Clapp,  P.O.  Box 
836,  Taylors,  S.C  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregtilar  routes,  trans- 
porting: Youth  passengers,  ages  13 
through  19  years,  and  their  baggage,  on 
educational  camping  trips,  in  vehicles 
with  seating  for  16  or  less  with  or  with- 
out accompanying  trailer  for  baggage, 
camping  equipment  and  supplies,  in 
round  trip,  special  operations,  with  such 
operations  restricted  to  periods  from 
June  1  through  August  31  of  each  year 
and  from  December  26  of  each  year 
through  January  8  of  the  next  succeed- 
ing year,  beginning  and  ending  at  Bari- 
imi  Springs,  N,C.,  and  extending  to  points 
in  Alabama,  Arizona.  California,  Colo- 
rado, Connecticut,  Delaware,  the  District 
of  Coliunbia,  Florida,  Georgia,  Idaho.  II- 
Unois,  Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana,  Maryland,  Massachusetts. 
Minnesota,  Mississippi,  Missouri,  Nebras- 
ka. Nevada,  New  Hampshire,  New  Jer- 
sey, New  Mexico,  New  York,  North  Caro- 
lina, PennsylvarUa,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee. 
Texas,  Utah,  Vermont,  Virginia,  We^^t 
Virginia,  Wisconsin,  and  Wyoming,  for 
180  days.  Supporting  shippers;  There  are 
approximately  86  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  or 
copies  which  may  examined  at  the  field 
office  named  below.  Send  protests  to: 
Terrell  Price,  District  Supervisor.  800 
Briar  Creek  Road,  Suite  CC516,  Char- 
lotte, N.C.  28205. 

By  the  Commission. 

Robert  L,  Oswald, 
Secretary. 

|PR  Doc.76-12155  Filed  4-26-76;8:46  am) 
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I  Notice  No.  120] 

TEMPORARY   AUTHORITY  TERMINATION 

The  temporary  auuiorities  giitatea  m  Uie  d(jcK.eu  iLsted  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or  Per- 
mit in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  ;uitli'>iii.\-  iipplicatiou 


Filial  action  or  certificate  of 
Pfnuit 


Date  of 

sctiua 


Ovfrland  Kximv-is.  Inc..  .Mf-13*V>*0«iit.-34 I Mr  133«8!i  .«iib-30 Apr.     1,1976 

AC-Berwkk  Tran.-iporters,  Inc..  MC  U3M1  SuHl i MC-1130tl  Sub-I2 Apr.     2,1978 

VaUey  Trucking  Co.,  Inc..  MC  11H»11  Sub-l MC-a»mi  Sub-2 Do. 

Kus3  Transport.  Inc.,  Mf-ll&t-Vj  Siib-,>» .\K'-llfr4.5<t  Sul)-55 Apr.     7,1976 


.\ltruk  FrciRht  Sv.stenis.  Inc..  MC-llt*>H  .SllU-147 .MC-116,>44  Sub-US 

W.  Paul  Henry.  XlC-12o»il6  ^ub-H MC -12.5616  t^ub-9 

Diversified  Products  Trui  king.  MC  l.tjOJl  Sub-17 .MC-ll'SO.'!  iSub-lS 

liernard  A.  B^iilcy,  .MC-iax3!t  SuIki. MC-135359  Sub-8 

nemard  Bailey.  MC-ian350  Sub-« MC-135359  Sub-8 

Bernard  Bailey.  MC-13,i3.W  Sul>-7 MC-135539  Sub-8 

Kd's  Towing  i  Kepair.  MC-138.5!*  Sulw MC-138.596  ."ulvl 

A.MR  Co..  .MC-ll(t:03Sut>-l MC-U0253Sub — 

DBA  Wholesale  Produce.  MC-14(M01 MC-140401  Sub-1 

DBA  Brewer  Trucking.  MC-U0677  Sut)-1 MC-140677  Sub-5 

DBA  Brewer  Trucking,  .MC-140677  Sub-2 MC-140677  Pub-5 

DBA  Brewer  Trui  king.  .\IC-140«>77  Sub-3 M 0140677  8ul)-5 

.1.  V.  McNicholas  Tran:sfer.  MC-14i5.' Sub-o7- MC-14552  Sub-58. 

Ka«-marr.  Inc..  MC-13y360  SuVl. MC-13fi360. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
1>0. 
Do. 
Da 
Do. 
Do. 
Do. 
Apr.  8, 
Do. 


1976 


.<alem  Transportation  Co.  Inc..  MC-1075»3  Sub-57 MC-107583  Sub-5S Apr.     9,1976 

W.  S.  Hatch  Co.,  MC-lOlKiSO  t-ul^JHl MC-10B6S'J  Sub-282 

Chomical  Leamau  Tank  Lines  Inc.,  MC-lia")25  .-^ub-lllS MC-110525  Sul)-1122 

Chemical  Leaman  Tank  Lines  Inc.,  MC-11(K25  Sub-1119 MC-110525  Sulvll-22 

Dahlsten  Truck  Line,  Inc.,  MC-115«6H  Sub-112 MC-115669  Sul<-143 

.Monkem  Co..  Inc..  MC-ll'>l',i3  Sut>-127 MC-11M93  SulvlW 

K&  I  Distributors.  Inc..  MC-139R37  Sub-1 MC-139837  Sub-2 

Toledo  Frigid  Unes,  Inc..  MC-1401(M  Sub-1 .MC-1401(M  Sui>-2.. 

Diamond  Transjiortation  Sv?tems.  Inc.,  MC-123W8  Sub-305 MC-123048  Sub-31 1 

frsroTmckineCorp.,  MC-123(M8  Sub.5. MC-123085  Sul>« 

Burkholder  Bus  Une.  MC-14033e MC-14033e  Sub-1. 

1).  S.  Jacobscn  Trucking  Co.,  MC-1 10592  SuW MC-140592  Sub-2 

Wilson  Trucking  Corp..  .MC-*1600  Sut>45 MC-64«)0  Sub-46 

Stuart  M.  Smith.  Inc..  MC-66650  Sub-U MC-66650  Sub-12._ 

DBA  Henry  Edwards  Trucking,  MC-«»iy2  Sul>42. MC-69492  Sub43. 

.■H:hultz  Transit,  Inc.,  MC-nS202  Sub-21 MC-118202  Sub-28 

Maliinger  Truck  Une,  Inc.,  MC-1(»M9  .«ub^l MC-10(M49  Sub-19 

Stecre  Tank  Lines,  Inc.,  MC-l(r7064  SuWlO MC-107064  Sub-109 

DBA  Marcello's  Service.  MC-123090  Sul>l MC-123090  Sul>2 

Katuin  Bros.  Inc.,  MC-l-'6»)  Sul>2l MC-12fi539  Sub-22 

Breen  Trucking,  Inc.,  MC-13oJl3  Sub-6 MC-135913  Sub-7 

William  F.  Hoops,  Inc..  MC-14O420  Sub-1 MC-140129  S 

Civens  Trucking  Co.,  Inc.,  MC-1407H7 MC-140787  Sub-1 

Dart  Transit  Co..  MC-1144.')7  Sub-219 M C-1 14457  Sub-199 

Transport  Inc.  of  S.  D.,  MC-124(W  Sul.-36 MC-124869  Sub-37 

Overland  Express,  Inc.,  MC-lJ3to9  Sub^l MC-133689  Sub-49 

North  Star  Transport,  Inc.,  MC-13114.5  Sub-.W MC-13414.'i  Bub-55. 

.North  Star  Transport,  Inc.,  MC-mi45  Sub-53 MC-134145  Sub-55 

DBA  Moon's  Garage,  MC-141065 MC-141066  Sub-1 

Langer  Transport  Corp..  MC-122tJl  SuHlO MC-42261  Sub-117 

E.  Roscoe  Willey  Inc..  MC-t4913  Snlvl6 MC-14913  Sub-17 

Langer  Transport  Corp..  MC-t2261  Sub-118 MC-42261  Sub-117 

PauU  Trucking  Corp.,  MC-59«40  Sul>44 MC-59640  Sub~45 

McVey  Trucking,  Inc.,  MC-9o376  Sub-9 MC-95376  Sub-10. 

Purolator  Courier  Corp.,  MC-111729  Sutv493.. MC-111729  8ul>4y6 

Ray  Wagner  &  Son  Trucking.  MC-139196  Sub-7 MC-139196  8ub-5 

Serrice  Motor  Freight,  Inc.,  MC-139ftl5-2 MC-139615  Sub-3 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Apr.  12,1976 

Do. 

Do. 

Do. 
Apr.  13,1976 

Do. 

Do. 

Do. 

Do. 
Apr.  14,1976 

Da 
Da 
Do. 
Do. 
Do. 
Apr.  15,1976 
Do. 
Do. 
Do. 
Do. 
Do. 
16, 1976 


Apr 


Do. 
Da 
Do. 
Do. 
Da 
Do. 
Do. 


Robert  L. 
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Oswald, 

Secretary. 


(Notice  No.  1211 

TEMPORARY    AUTHORITY    TER' 


ON 


The  temporary  auihoniies  granted  in  the  dockets  listed  below  liave  expired  as  a 
'^'olt  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or  Per- 
:-  I  In  a  r^T'^s ponding  application  for  permanent  authority,  on  the  date  indicated 


Dei'jw 


Temporary  authority  application 


Final  action  or  certificate  of 
permit 


DaUot 
action 


Schwerman  Trucking  Co., 
Schwerman  Trucking  Co., 
Schwerman  Trucking  Co., 
Schwerman  Trucking  Co., 
Schwerman  Trucking  Co., 
Schwerman  Tracking  Co., 


,  MC-12407S  Sub-579TA MC-12«r8  Sub-586.. 

MC-124078  Sub-582TA MC-124078  8ul>-686.. 

,  MC-124078  8ub-595TA- MC-124078  8ub-606.. 

,  .MC-124078  Snb-604TA MC-124078  Sub^JOS.. 

,  MC-124078  Sub-OOSTA MC-124078  Sub-e06.. 

,  MC-124078  .Sub-608TA MC-124078  Sub-606.. 

Hi-Way  Transport  Ltd.,  MC-134376TA MC-134376  8ub-I.... 

NaUonwide  Auto  Transporters,  Inc.,  MC  135633  Sub-8TA MC-135633  Sub-1.... 


Apr.l9,  1976 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 


SEAl 


Robert  L, 


[FR  Doc.76-12153  FUed  4-2e-76;8:45  am] 


Oswald, 
Secretary. 


FEDE5A. 
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PART 


DEPARTMENT  OF 
LABOR 

Office  of  the  Secretary 


OMB  CIRCULAR  A-95 

I    i\  Vi^  v.L.L/v/1^.  C'^ 

Proposed  Implcmentaf'o" 


l-ns2 


DEPARTMENT   OF   UBOR 


Office  of  t^' 

r  29  CFR  Parts  94 

0MB    CIRCULAR 


'  Se-retjry 
95,  96.  97,  97a  ] 
-95    PROCEDURES 


Proposal  To  Impier^ef^t  Requirements 

The  Department  (  f  Labor  is  proposing 
to  amend  Title  29  ol  the  Code  of  Federal 
Regulations  to  implement  the  require- 
ments of  OCBce  of  M  magement  and  Bud- 
get <OMB)  Circuli  r  A-95.  revised  on 
January  13.  1976  a  41  FR  2052.  Tliese 
proposed  regulation ;  are  designed  to  co- 
ordinate and  promol  e.  through  State  and 
areawide  clearingho  ises,  consistency  and 
compatibility  between  Department  of 
Labor  programs  anc  projects  and  State. 
areawide  and  local  ilans  and  programs. 
The  following  proposed  regulations 
represent  a  complett  compilation  of  A-95 
procedures  for  Employment  and  Train- 
ing Administration  (ETA  I  programs  cov- 
ered by  A-95  except  the  Work  Incentive 
Program  for  welfare  recipients  <WINi. 
Persons  interested  n  retaining  a  com- 
plete compilation  should  keep  this  pub- 
lication because  the;e  regulations  will  be 
incorporated  into  th  e  regulations  of  each 
covered  program.  It  should  be  noted  that 
the  few  non-A-95  requirements,  con- 
tained herein  for  c  arity.  are  subject  to 
later  amendment. 

In  29  CFR  Part  9- .  containing  the  gen- 
eral provisions  for  programs  under  the 
Comprehensive  Em  )loyment  and  Train- 
ing Act  of  1973  iCE TAi .  as  amended,  the 
table  of  contents  for  29  CFR  Part  97a  is 
proposed  to  be  char  ged  to  add  a  Subpart 
H  containing  A-95  f  rocedures  for  the  Job 
Corps  program. 

In  29  CFR  Part  9:  k  conUining  the  reg- 
\ilatioi\s  for  compn  her^sive  employment 
and  training  servies  under  Title  I  of 
CETA,  55  95.11,  95.  .5.  95.18,  95.21.  95.53, 
and  95.54  are  propcsed  to  be  amended  to 
implement  the  reqi  irements  of  Part  I  of 
Attachment  A,  OMB  Circular  A-95.  The 
A-95  procedures  fo  •  Part  95  set  forth  in 
this  document  hav;  also  been  proposed 
as  part  of  the  regulations  for  Titles  I 
and  II  of  CETA.  published  in  the  Fed- 
eral Register  on  A;ril  9,  1976. 

In  29  CFR  Par,  96,  containing  the 
regulations  for  programs  under  Title  11 
of  CETA,  the  A-95  procedures  proposed 
for  Part  95  are  f  roposed  to  apply  to 
Part  96.  Subpart  U,  Insofar  as  Part  96 
makes  reference  t)  the  procedures  set 
forth  In  Part  95. 

In  29  CFR  Part  96,  Subpart  D.  con- 
taining the  regula  .ions  for  CETA  Title 
U  programs  for  Im  lian  tribe."'  on  Federal 
and  State  reserval  ions,  .section  96.45  is 
proposed  to  be  amended  to  implement 
the  requirements  cf  Part  I'2mci  of  At- 
tachment A.  OMB  CirciUar  A-95. 

In  29  CFR  Pari  97a,  containing  the 
regulations  pertairing  to  the  Job  Corps 
program.  A-95  procedures  are  proposed 
to  be  added.  Following  a  preliminary 
analysis  of  the  L^npact  of  Part  I  of  At- 
tachment A,  OMB  Circular  A-95,  on  Job 
Corps  progra.li.-,  trie  Department  has 
concluded  that  a  Procedural  variation 
from  A-95  procedire.s  may  be  necessary 
due  to  statutory 
tlon^  -sT.ich  see.Ti 


;d  regiulatory  limita- 
j  make  .-tandard  re- 
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view  procedures  inappropriate.  There- 
fore, 29  CFR  Part  97a  is  proposed  to 
be  amended  by  adding  a  new  Subpart  H. 

Following  an  analysis  of  the  Impact 
of  Part  I  of  Attachment  A.  OMB  Circular 
A-95  on  the  Migrant  and  Other  Season- 
ally Employed  Farmworkers  Program, 
the  Department  of  Labor  and  OMB 
foimd  a  procedural  variation  from  A-95 
procedures  necessary  due  to  statutory 
and  regulatory  limitations  which  make 
standard  review  procedures  inappropri- 
ate. The  A-95  procedures  at  29  CFR 
97.214  and  97.216  were,  therefore,  pub- 
lished as  final  regulations  in  the  Fed- 
eral Register  on  July  9.  1975  i40  FR 
28980 » .  These  procedures  are  changed 
herein  only  as  a  means  of  clarifying  cur- 
rent A-D5  procedures.  They  are  printed 
herein  primarily  in  order  to  provide  a 
single  package  of  procedures  for  all  Em- 
ployment and  Training  Administration 
programs  covered  under  OMB  Circular 
A-95. 

Interested  persons  may  submit  written 
comments  to  Assistant  Secretary  for  Em- 
ployment and  Training.  United  States 
Department  of  Labor.  6th  and  D  Streets 
NW..  Washington.  DC.  20213.  Attention: 
Pierce  A.  Quinlan.  Administrator,  Office 
of  Comprehensive  Employment  Develop- 
ment until  May  27, 1976. 

AuTHORrrT:  Sec.  702(a).  Pub.  L.  93-203. 
87  Stat.  839.  Pub.  L.  93-567,  88  Stat.  1845; 
OMB  Circular  A-95,  41  FH  2052. 

In  consideration  of  the  foregoing,  it  Ls 
proposed  to  amend  29  CFR  Subtitle  A.  as 

follows : 

PART  94— GENERAL  PROVISIONS  UNDER 
THE  COMPREHENSIVE  EMPLOYMENT 
AND   TRAINING   ACT 

«  »  *  »  * 

§  91.3      CloiiMtlidalfd  labl«'  of  conlrnls  for 

rarl>91-99. 

* 

.  «  *  »  • 

Part  97a — Job  Corps  Program  Under  thk 
Comprehensive  Employment  and  Trainhto 

Act 


Subpart  H — A-95  Procedures 
Sec. 

97.130  Notification  of  Intent. 

97.131  Content  and  description  of  notifica- 

tion of  Intent. 

07.132  Review  and  comment. 

PART  95— PROGRAMS  UNDER  TITLE  I  OF 
THE     COMPREHENS'/E     EMPLOYMENT 

AND  TRAINING  ACT 

«  *  «  *  • 

§93.11      Preapplicalion   for   Federal   As- 
siManrc :  consortium  agreements. 

fa)(l)  The  Secretary  of  Labor, 
through  a  notice  in  the  Federal  Recistek, 
shall  annually  inform  all  potential  prime 
sponsor  applicants  of  their  eligibility  to 
receive  funds  under  Title  I.  A  prime 
sponsor  applicant  interested  in  receiving 
financial  assistance  shall  submit,  at  least 
30  days  prior  to  the  submission  of  its 
completed  grant  application  to  the  clear- 
inghouses for  formal  review,  as  specified 
in  §  95.151  c>,  a  preapplication  to  the 
RA,  the  Governor  and  the  appropriate 
State  and  area  wide  A — 95  clearinghouses 
(see  Part  I  of  Attachment  A,  OMB  Cir- 


cular A-95.  as  revised  and  printed  in  the 
Fedexal  Register  on  January  13,  1976). 
The  preapplication  will  consist  of  Stand- 
ard Form  424  as  prescribed  by  Federal 
Management  Circular  (FMC)  74-7  as  re- 
vised and  printed  in  the  Federal  Reg- 
ister on  November  21,  1975,  with  an 
attachment  giving  the  following  in- 
formation : 

(i)  Geographical  area (s)  to  be  served: 

iii>  Population  of  area (s)  to  be  served; 

(iii>  Certiflcation  that  the  prime 
sponsor  applicant,  except  for  CEP  and 
consortia  prime  sponsor  applicants,  has 
the  required  general  government  au- 
thority as  defined  in  §  94.4 ;        * 

(Iv)  Name  of  any  ineligible  unit  of 
general  local  government  located  within 
the  prime  sponsor  applicant's  jurisdic- 
tion that  has  informed  the  prime  spon- 
sor applicant  that  it  will  not  be  par- 
ticipating in  the  prime  sponsor  appli- 
cant's plan. 

'V)  Certification  that  the  development 
of  the  prime  sponsor  applicant's  plan 
will  be  In  accordance  with  the  require- 
ments of  the  Act  and  regulations;  and 

(vi)  The  signature  of  the  chief 
elected  official(s)  or  chief  executive  of- 
flcer(s),  as  appropriate,  of  each  prime 
sponsor  applicant.  For  a  newly  formed 
consortium,  and  for  a  consortium  in 
which  one  or  more  members  have  joined 
or  withdrawn,  the  signature  of  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member  is  required. 
In  tlie  case  of  an  established  consortium 
with  no  membership  changes,  the  preap- 
plication may,  with  the  consent  of  all 
consortium  members,  be  signed  by  the 
consortium's  chief  executive  officer. 

( 2  >  State  and  areawide  clearinghouses 
may  request  information  in  addition  to 
that  furnished  on  the  preapplication 
form.  Such  a  request  shall  be  made 
witliin  a  reasonable  period  of  time  in 
order  to  avoid  delay  in  a  prime  sponsor 
applicant's  preparation  of  its  grant  ap- 
plication. 

(3)  The  A-95  clearinghouses  shall, 
within  30  days  of  receiving  the  preappli- 
cation. inform  the  prime  sponsor  appli- 
cant of  any  actfal  or  potential  problems 
with  the  preapplication  and  notify  the 
prime  sponsor  applicant  if  they  wish  to 
review  the  completed  application.  If  the 
prime  sponsor  applicant  receives  no  such 
notification,  the  prime  sponsor  applicant 
has  fulfilled  its  obligation  under  A-95 
and  it  may  submit  its  application  to  the 
RA  without  submitting  it  to  the  A-95 
clearinghouses  as  specified  in  §  95.15id> 
of  these  regulations. 

•  •  *  •  • 

§  93.13  Commrnl  and  publication  pro- 
cedures relating;  to  subnii~-iuii  of 
grant  application. 

(a)  As  provided  in  paragraphs  <b)  and 
(c>  of  this  section,  each  prime  sponsor 
shall  provide  an  opportunity  for  com- 
ment <»i  the  application  (sees.  105 
(c)(2)  and  108). 

(b)  (1)  Each  prime  sponsor  shall  pub- 
lish in  a  minimum  of  one  issue  of  a  news- 
paper or  newspapers  (including  minority 
newspaper(s'.  where  feasible)  which 
will  provide  for  a  general  circulation 
throughout  the  area  to  be  served  by  the 
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prime  .■sponsor's  plan,  a  statement  indi- 
cating the  following  information : 

(i»  The  source  of  funds  under  whr-h 
the  grant  is  requested; 

(ii)  TTie  amount  of  grant  allotment: 

(iii)  Tiie  purpose  of  the  gram,  e.g.,  to 
provide  employment  and  training  op- 
portunities; and 

(iv)  The  iocatlor.  ui^.d  iiours  when  the 
complete  grant  application  and  a  com- 
parison of  performance  again.'^t  prior 
year's  plan  through  the  most  recent 
quarter  can  be  reviewed  and  the  address 
and  phone  number  where  questions  and 
comments  may  be  directed. 

(2)  The  publication  shall  be  made  30 
days  prior  to  the  submission  of  the  ap- 
plication to  tlie  RA.  A  copy  of  the  news- 
paper article  shall  be  transmitted  to  the 
RA. 

(c)  Each  prime  six»nsor  applicant  shall 
provide  a  copy  of  its  application  for  the 
purpose  of  commenting  thereon,  to  the 
Governor  30  days  prior  to  its  submis- 
sion to  the  RA.  At  the  same  time  it  shall 
provide  a  summary  to  appropriate  tmits 
of  general  local  government  within  its 
jurisdiction  with  a  population  of  at  least 
25.000  persons,  to  appropriate  Indian 
prime  sponsors,  and  to  labor  organiza- 
tions representing  employees  engaged  in 
similar  work  in  tlie  same  areas  as  that 
for  which  enrollees  will  receive  subsi- 
dized employment  or  training. 

(d)  Each  applicant  that,  in  response  to 
the  submittal  of  its  preapplication,  has 
received  notification  from  the  appropri- 
ate State  and  sub-State  clearinghouse(s> 
that  it  wishes  to  review  the  completed 
application  (see  §95.11<a)(2))  should 
also  provide  a  copy  of  its  application  to 
such  clearinghouse(s)  30  days  prior  to  its 
submission  to  the  RA. 

(e)  Comments  pursuant  to  paragraphs 
(b),  (c),  and  (d)  shall  be  made  to  the 
prime  sponsor  applicant  and  the  RA 
within  30  days  of  publication.  A  prime 
sponsor  applicant  shall  acknowledge  any 
written  comment  made  pursuant  to  this 
section.  It  shall  inform  any  party  sub- 
mitting a  substantive  written  comment 
of  whether  any  plan  revision  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sponsor's  de- 
termination. In  addition,  all  substantive 
written  comments  and  resporLses  will  be 
transmitted  to  the  RA  with  the  grant 
application,  unless  the  comments  which 
were  made  during  the  30-day  period  are 
received  after  the  appUcation's  submis- 
sion. In  which  case  they  will  be  sent  sepa- 
rately t<5  the  RA. 

'  i  •  Where  no  comments  have  been  re- 
ceived from  an  A-95  clearinghouse,  or 
where  the  clearinghouse  has  not  re- 
quested to  review  the  gi-ant  application, 
the  prime  sponsor  shall  send  a  statement 
along  with  Its  application  todicating  that 
the  procedures  In  §  95.11(a)  and 
§  95.15' c»  above  have  been  followed  and 
that  no  comments  or  recommendations 
have  been  received  or  that  the  clearing- 
house did  not  request  to  review  the  grant 
applicatlctn. 


§93.18       Applir-BluM!         appr<>i;il  ic:r:stlt 

agreement. 

(a)  An  application  for  a  grant  shall 
be  approved  if  it  meets  the  requirements 
of  the  Act.  the  regulations  promulgated 
under  the  Act,  other  applicable  law.  and 
if  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum 
efforts  to  meet  the  goals  of  the  prior 
year's  plan. 

<h)  An  application  for  a  grant  from 
a  consortium,  or  pursuant  to  a  State 
multijurisdictional  agreement,  shall  be 
approved  if.  in  addition  to  meeting  the 
specifications  in  paragraph  (a),  an  agree- 
ment among  the  parties  has  been  sub- 
mitted to  and  approved  by  the  RA. 

(c)  (1^  A  prime  sponsor  applicant,  the 
Governor,  and  tlie  A-95  clearinghouse 
shall  be  notified  by  the  RA  within  7 
days  of  action  taken  on  the  application 
The  standard  mvatipurpose-  form.  SP 
424.  as  prescribed  by  FMC  74-7  and 
published  in  the  Federal  Register  on 
November  21,  1975,  will  be  used  for  this 
purpose.  If  any  party  commenting  to  the 
RA  pursuant  to  the  A-95  clearinghouse 
review  process  recommends  disapproval 
of  the  grant  in  whole  or  in  part  and  if 
the  RA  after  review  of  the  recommenda- 
tion determines  that  the  grant  should 
be  approved,  the  RA  shall  inform  the 
party  making  the  comment  of  the 
reasons  for  the  RA's  determination  on 
the  Standard  Form  424.  along  with  the 
notification  of  action  taken. 

(2>  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  applica- 
tion because  it  conflicts  with  or  dupli- 
cates another  Federal  or  federally  as- 
sisted project,  the  RA  will  consult  with 
tlie  agency  assisting  the  referenced 
projects  prior  to  approving  the  applica- 
tion. 

(3 1  If  an  application  is  approved,  the 
RA  shall  provide  the  prime  sponsor  with 
a  grant  agreement,  consisting  of  the 
Grant  Signature  Sheet  and  the  Assur- 
ances and  Certification  Form,  and  the 
Comprehensive  Manpower  Plan  which 
is  included  by  reference.  The  Compre- 
hensive Manpower  Plan  shall  be  at- 
tached to  the  grant  agreement. 

cdi  The  grant  agreement  for  the  sub- 
sequent program  year  may  be  effectu- 
ated by  a  modification  to  the  existing 
grant.  In  such  cases  all  of  the  reqtilre- 
ments  in  Subpart  B  of  this  Part  95  apply. 
•  •  •  •  • 

§93.21      Modiliialions. 

(a)  General 

(DA  modification  to  the  grant  Is  re- 
quired under  any  of  the  following  con- 
ditions : 

(i)  change  In  term  of  the  grant; 

(ii)  change  in  grant  allotment; 

(iii)  ciiange  in  the  assurances  and 
certifications; 

'iv)  substantial  change  in  program 
design  and  or  program  goals  defined  as 
follows ; 

(A'  When  the  cumulative  number  of 
individuals  to  be  ser^'ed.  planned  place- 
ment terminatioiis.  individuals  to  be 
.^ierved  within  significant  client  groups. 
is  to  be  Increased  or  decreased  by  15 
percent  or  more. 


(B)  For  grants  of  $100,000  or  less, 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate- 
gories exceeds  $15,000. 

(C)  For  grants  of  over  $100,000.  when 
the  cumulative  transfer  of  funds  among 
program  activities  or  cost  categories  ex- 
ceeds $50,000  or  15  percent  of  the  total 
grant  budget  whichever  is  greater. 

(D>  When  the  program  design  Is 
altered  significantly  such  as  when  there 
is  a  change  in  the  allowance  payment 
system  (i.e.,  provisions  for  allowance 
waivers  t ,  development  or  elimination  of 
a  program  activity,  or  when  10%  or  more 
of  the  public  service  employment  peti- 
tions are  to  be  used  for  rehiring  lald-off 
employees. 

(v>  at  the  initiation  of  the  RA,  aft*r 
consultation  with  the  prime  sporvsor.  to 
insure  compliance  with  the  regulations 
and  or  to  insure  responsiveness  to 
changing  economic  conditions. 

(2>  Grant  modifications  will  not  be 
initiated  solely  to  adjust  planned  per- 
formance to  meet  actual  performance. 

(b)  A-95  Clearance. 

(1)  Modifications  require  clearance 
through  the  A-95  clearinghouses  only 
imder  the  following  conditions: 

(i>  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for  the 
current  program  year  and/or; 

( ii )  The  term  of  the  grant  is  extended 
for  a  period  of  more  than  3  calendar 
months  and  or; 

(iii)  The  RA  directs  that  A-95  clear- 
ance is  required  for  a  particular  modifi- 
cation. 

(2)ii>  When  A-95  clearance  is  re- 
quired, the  prime  sponsor,  whenever  pos- 
sible, shall  provide  notification  to  the  ap- 
propriate A-95  State  and  areawide  clear- 
inghouses of  its  intent  to  modify  its  grant 
60  days  prior  to  submission  of  the  formal 
modification  to  the  RA.  The  notification 
of  intent  should  consist  of  a  revised  form 
SF  424  and  a  brief  description  of  the 
anticipated  modification.  If  within  30 
days  from  submission  of  such  notifica- 
tion, the  prime  sponsor  receives  no  notifi- 
cation from  the  A-95  clearinghouses  that 
they  wish  to  review  the  modification,  the 
prime  sponsor  has  fulfilled  its  obligation 
under  A-95  and  may  submit  its  modifica- 
tion to  the  RA  without  submitting  it  to 
the  A-95  clearinghouses  as  specified  in 
paragraph  (b)  (2)  (il)  of  this  section. 

(ii)  When  a  prime  sponsor  has  not 
provided  notification  as  specified  in 
paragraph  (b)  (2)  (1)  of  this  section,  the 
prime  sponsor  shall  in  all  cases  submit  a 
copy  of  its  modification  to  the  clearing- 
houses for  comment  30  days  prior  to  its 
submission  to  the  RA. 

(iii)  The  procedures  set  forth  in 
§  95.15(f)  and  §  95.18(c)  (1)  and  (2) 
jshall  apply  to  modifications  under  para- 
graph (b)  of  this  section. 

(c)  Format.  Modifications  will  consist 
of  the  following: 

(1)  Revised  form  SF  424  (if  A-95  clear- 
ance Is  required) ; 

(2)  Revised  Program  Planning  Sum- 
mary and  Budget  Information  Stimmary 
for  ctUToit  and  future  quarters  only; 
except  that  a  modification  not  Involv- 
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Ing  a  change  m  tlie  grant  allotment  must 
be  received  m  the  regional  office  within 
30  days  of  the  be=:i:ir.ing  of  the  current 
quarter  in  order  to  include  changes  to 
the  current  quart^^r  goak. 

(3'  Revised  Sigi^ture  Sheet: 

(4'      Narrair.e 
changes  made  and 


description     of     the 

certification  that  the 
review  and  comment  procedures  in  para- 
graph '6.1   have  b^en  complied  with. 

the    newspaper    an- 
nouncement requiiied  in  paragraph  (di. 
<6>    Revised  por;ions  of  the  program 
narrative  descriptiDn.  if  appropriate. 

<7  i  Revised  Occupational  Summary,  if 
appropriate. 

d'   Publication  and  Comment. 
i  1  '  No  later  tha:i  the  date  of  submis- 
copy  of  the  proposed 
be  for'Aarded  to  the 
Governor  and  su.i:manes  of  the  modifi- 
cations will  be  p.^ivided  to  appropriate 


slon  UT  the  R.\.  a 
m'XiifiCation.s   will 


units  of  general  Iw 


population  of 
dian  sponsors. 


25,0()0.  to  appropriate  In- 

and 


to  labor  organizations 
representing  employees  engaged  in  simi- 
lar work  m  the  s^me  area  as  that  for 
will    receive   subsi- 

or  training:   and  the 


which    participant,; 
dized  employment 


pnme  sponsor  shall  publish  m  a  mini- 


m'om   of   one   issur 
newspapers  '  mcluc 


per-s'.  where  fea.>ible'  of  general  circu- 


lation throughout 


the  area  to  be  served 


a  notice  of  the  pri^ie  sponsor's  intent  to 
request  a  mod  if:: 


n   a  brief  summary 
of  the  proposed  mddification,  and  the  lo- 


cation  and   hours 
modification  can 


when    the   complete 
3e   reviewed  and  the 


phone  number  where  questions  and  com- 
ments may  be  directed. 

'2'  Comments  p' irsuant  to  paragraphs 


(b)  (2Mil)  and  <di 
the  prime  sponsor 
days  of  publication 


'  1 1   shall  be  made  to 

and  the  RA  within  30 

All  substantive  writ- 


quest  for  a  ri'. 
to  the  appeal 
&8 


grant  allot ir.ent 
in  increment.^,   ea; 
tion  by  the  R.'^  re< 
nature  sheet  to  b 


cation,  comments 


cedures  to  be  followed 


al  government  with  a 


of   a   newspaper  or 
ng  minority  newspa- 


ten  comments  ar  d  responses  will  be 
transmitted  to  the  R.A  with  the  modifi- 
cation, unless  comments  are  received 
after  the  modifies, tion's  submission,  in 
which  case  tiiey  -^'.w  be  sent  separately 
to  the  RA. 

(3)  A  prime  spoilsor  shall  acknowledge 
any  written  comm  mt  made  pursuant  to 
this  section.  It  shall  inform  any  party 
submitting  a  substantive  written  com- 
ment of  whether  iiny  plan  revision  will 
be  made  in  respon<  e  to  the  comment  and 
the  reasons  for  thjc  prime  sponsor's  de- 
terminafion. 

(e)  Notification 

fl>  RA  should  'i 
proval  or  disapr 
modification  withih 

1 2 1   A  denial  o: 


of  Action. 

final  action  on  ap- 

;   of  any  proposed 

0  days  of  receipt. 

a  prime  sponsor's  re- 

::(  t*;ii:.  -hall  be  subject 

:1  ire-  ;et  out  in  Part 


Fundina.  When  the 
obligated  by  the  RA 
h  subsequent  obliga- 
ures  a  new  grant  sig- 
siiined  by  an  author- 
ized representative  of  the  Department  of 
Labor.  Such  a  signature  sheet  does  not 
require  a  revised  Comprehensive  Man- 
power Plan,  and  c  oes  not  require  publi- 


OT  A-95  clearance  pro- 
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(g)  Aftrzor  ModificatioTis.  A  prime 
sponsor  may  make  any  change  in  its  Pro- 
gram Planning  Summary,  Budget  Infor- 
mation Summary,  or  narrative  descrip- 
tion which  is  not  set  out  in  paragraph 
I  a)  of  this  section  without  prior  ap- 
proval, but  must  show  any  such  change 
in  the  first  Program  Status  Report,  as 
appropriate,  submitted  to  the  Depart- 
ment after  the  change  has  been  made. 
At  the  same  time  this  report  is  submit- 
ted, an  updated  Program  Planning  Simi- 
mary.  Budget  Information  Summary, 
or  narrative  description,  as  appropriate, 
shall  also  be  submitted  to  the  RA.  Only 
those  lines  and  columns  or  portions  of 
the  narrative  affected  by  the  modifica- 
tion need  be  submitted.  Comments  and 
publication  requirements  do  not  apply  to 
minor  modifications. 

•  •  •  •  • 

§  95.53      .Appliiatiiin     approval    and    dis- 
approval: Bfiiiit  agreement. 

(a)  The  RA  shall  approve  any  grant 
application  which  meets  the  following 
standards  and  requirements; 

(1)  It  contains  all  the  required  forms, 
information,  and  certifications  required 
by  the  regulations; 

(2)  It  meets  the  preapplication.  com- 
ment and  pubUcation  procedures  under 
Subpart  B  of  this  Part  95,  except  that 
in  providing  summaries  of  the  grant  ap- 
phcation  as  specified  hi  §  95.15"c),  such 
summaries  shall  be  provided  to  each 
prime  sponsor  in  tlie  State  and  to  units 
of  general  local  government  within  tlie 
Balance  of  State  with  a  population  of 
25.000.  The  Governor  shall  also  provide 
the  summaries  to  appropriate  Indian 
sponsors  and  to  labor  organizations  as 
specified  in  I  95.15* c" ;  and 

<3)  It  meets  the  conditions  for  ap- 
proval of  grant  applications  under  §  95.17 
(a»  and  (b)(1),  <4),  (7),  <8i.  <9>.  <10i, 
(11).  (12),  (13),  and  §95.18,  Subpart  B 
of  this  Part  95. 

(b)  A  special  grant  agreement  shall  be 
signed  when  the  grant  application  is  ap- 
proved by  the  RA.  This  agreement  is 
composed  of  a  Special  Grant  to  Gover- 
nors Signature  Sheet  and  an  Assurances 
and  Certifications  Form  and  the  Special 
Grant  Plan  which  is  included  by  refer- 
ence. The  Special  Grant  Plan  shall  be 
attached  to  the  grant  agreement. 

(c)  An  appUcation  for  a  special  grant 
shall  be  disapproved  if  it  fails  to  meet 
any  requirement  of  the  Act,  the  regula- 
tions promulgated  under  the  Act.  or  any 
other  applicable  law.  All  other  conditions 
set  forth  hi  5  95.19  shall  apply  to  the 
disapproval  of  special  grants. 

(d)  Upon  approval,  the  Governor  shall 
provide  a  summary  of  the  Special  Grant 
to  each  prime  sponsor  in  the  State. 

§  95.5-t      Modififiilions. 

(a)   General 

lit  A  modification  to  a  Governor's 
special  grant  la  required  imder  any  of 
the  following  conditions: 

(1)  chsuige  In  term  of  the  grant; 

(li)  change  in  grant  allotment; 

(ill)  change  in  the  assurances  and  cer- 
tifications; 


I 


(Iv)  substantial  change  in  program 
design  and/or  program  goals  defined  as 
follows : 

(A)  When  the  cumulative  number  of 
mdividuala  to  be  served  or  the  planned 
placement  terminations  is  to  be  ln(  reased 
or  decreased  by  15  percent  or  more 

<B)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $50,000  or  15  percent 
of  the  total  grant  budget  whichever  Is 
greater. 

(C)  When  the  program  design  Is  al- 
tered significantly  (see  §  95.21  (a » (1)  (iv) 
(D)). 

(2)  Grant  modifications  will  not  be  Ini- 
tiated solely  to  adjust  planned  perform- 
ance to  meet  actual  performance 

(b>   A-95  Clearance. 

<  1 )  Modifications  require  clearance 
through  the  A-95  clearinghouse  only  un- 
der the  following  conditions: 

(D  there  is  a  cumulative  increase  or 
decrease  in  fimds  equal  to  or  more  than 
15  percent  of  the  grant  allotment  for 
the  current  program  year  and  or; 

(ii)  the  term  of  the  grant  is  extended 
for  a  period  of  more  than  3  calendar 
months  and/or; 

<iii>  the  RA  directs  that  A-95  clear- 
ance is  required  for  a  p>artlcular  modifi- 
cation. 

(2)(i)  When 'A-95  clearance  is  re- 
quired, the  Governor,  whenever  possible, 
.shall  provide  notification  to  the  appro- 
priate A-95  State  and  areawide  clearing- 
houses of  its  intent  to  modify  its  grant 
60  days  prior  to  submission  of  the  formal 
modification  to  the  RA.  The  notification 
of  intent  should  consist  of  a  revised  form 
SF  424  and  a  brief  description  of  the  an- 
ticipated modification.  If  within  30  days 
from  submission  of  such  notification,  the 
Governor  receives  no  notification  from 
tlie  A-95  clearinghouses  that  they  wish 
to  review  the  modification,  the  Governor 
has  fulfilled  his  obligation  under  A-95 
and  may  submit  the  modification  to  the 
RA  without  submitting  it  to  the  A-95 
clearinghouses  as  specified  in  paragraph 
(b)  (2)  (11)  of  this  section. 

(11)  When  the  Governor  has  not  pro- 
vided notification  as  specified  in  para- 
graph (b)  (2)  (1)  of  this  section,  the  Gov- 
ernor shall  in  all  cases  submit  a  copy  of 
its  modification  to  the  clearinghouses  for 
comment  30  days  prior  to  its  submission 
to  the  RA. 

(ill)  The  procedures  set  forth  in  5  95.15 
(f)  and  §  95.18tc)  (1>  and  (2)  shall  apply 
to  modifications  under  paragraph  (b) 
of  this  section. 

(c)  Format.  Modifications  will  consist 
of  the  following: 

(1)  Revised  Form  SF  424  (if  A-95 
clearance  is  required) ; 

(2)  Revised  Special  Grant  Program 
Planning  Summary  and  Budget  Infor- 
mation Summary  for  current  and  future 
quarters' only ;  except  tiiat  a  modification 
not  Involving  a  change  In  the  grant  al- 
lotment must  be  received  In  the  regional 
office  within  30  days  of  the  beginning  of 
the  current  quarter  in  order  to  Include 
changes  to  the  current  quarter  goals. 

(3)  Revised  Signature  Sheet; 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 


FEDERAL    RECtSTER.    VO.     4  ' 


3:.. 


6  PR  II   27,    1976 


PROPOSED   RULES 


17685 


review  and  comment  procedures  in  par- 
agraph (di  have  been  complied  with. 

(5'  A  copy  of  the  newspaper  an- 
nouncement required  in  paragraph  (d>. 

(61  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(di   Publication  and  Cojnment. 

( 1  >  No  later  than  the  date  of  submis- 
sion to  the  RA,  the  Governor  .shall  pro- 
vide a  summary  of  the  modification  to 
each  prime  sponsor  in  the  State  and 
units  of  general  local  government  within 
tlie  Balance  of  State  with  a  population 
of  25,000,  to  appropriate  Indian  spon- 
sors, and  to  labor  organizations  repre- 
senting employees  engaged  in  similar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em- 
ployment or  training:  and  the  Governor 
shall  publish  m  a  mmimuni  of  one  issue 
of  a  newspaper  or  newspapers  ( including 
minority  newspaper* s) ,  where  feasible* 
of  general  circulation  throughout  the 
area  to  be  served  a  notice  of  the  intent 
to  request  a  modification,  a  brief  sum- 
mary of  the  proposed  modification,  and 
the  location  and  hours  when  the  com- 
plete modification  can  be  reviewed  and 
the  phone  number  where  questions  and 
comments  may  be  directed. 

(2)  Comments  pursuant  to  paragraphs 
(b)(2)(ii)  and  (d)(1)  shall  be  made  to 
the  Governor  and  the  RA  withm  30  day^ 
of  publication.  All  substantive  written 
comments  and  responses  will  be  trans- 
mitted to  the  RA  with  the  modification, 
unless  comments  are  received  after  the 
modification's  submission,  in  which  case 
they  will  be  sent  separately  to  the  R.'^. 

(3'  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com- 
ment of  whether  any  plan  revision  will 
be  made  to  response  to  the  comment 
and  the  reasons  for  such  detei'mination. 

(e>   Notification  of  Actio7i. 

(1)  The  RA  should  take  final  action 
on  approval  or  disapproval  of  any  pro- 
posed modification  within  30  days  of 
receipt. 

(2)  A  denial  of  a  Governor's  request 
for  a  modification  shall  be  subject  to 
the  appeal  procedures  set  out  in  Part  98. 

(f>  The  procedures  for  incremental 
funding  and  minor  modifications  are  the 
same  as  those  specified  in  §  95.21  of  Sub- 
part A. 

PART  96 — PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPRtHENS'VE  EMPLOY- 
MENT  AND  TRAiNiNG   ACT 

,  .  *  • 

§  96.15      Coniniont   and   publication   pro- 
'•(^hirr*  rolatina  to  subniis-^ion  of  In- 

ih.m  :;raiil  applications. 

(a)  Each  eligible  Indian  applicant 
which  plans  to  apply  for  a  grant  shall, 
no  later  than  the  date  of  its  submission 
of  an  application  to  the  Director,  Division 
of  Indian  and  Native  American  Pro- 
grams, provide  an  opportunity  to  com- 
ment on  its  application  to  the  following 


officials  in  accordance  with  section  206 
of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  m  the  same  area. 

lb)  Comments  by  those  individuals 
and  officials  listed  m  paragraph  (a)  shall 
be  made  to  the  eligible  applicant  and  the 
Director  within  30  days  of  the  receipt 
of  notice  of  the  opportunity  to  comment. 

<c>  Eligible  Indian  applicants  shall 
acknowledge  any  comments  made  pursu- 
ant to  this  section  by  providing  the  com- 
menting party  witih  appropriate  infor- 
mation and  notice  regarding  the  actions 
or  revisions  the  applicant  intends  to  take 
or  adopt,  if  any,  due  to  the  comment. 
All  such  comments  and  responses  shall 
be  transmitted  to  the  Director.  Division 
of  Indian  and  Native  American  Pro- 
grams. 

(d>  The  Director.  Division  of  Indian 
and  Native  American  Programs,  will  no- 
tify the  appropriate  State  and  areawide 
clearinghouses  of  any  applications  from 
Federally  recognized  tribes,  upon  their 
receipt. 

PART     9-  — MIGRANT     fv\  D    OTHER     SF,A 
SONALLY     EMPiOYTD     FARMWORKER'-; 
PROGRAMS 

*  •  c  «  » 

§  97.21  I      Siil>nii>-i«>ii     of     Funding     Re- 
qiiol. 

ia>  An  eligible  applicant  shall  submit 
three  copies  of  the  Funding  Request  to 
the  following  address: 

U.S.  Department  of  Labor.  Employment  and 
Training  Administration.  Patrick  Henry 
Building,  Room  7122,  601  D  Street  NW.. 
Wa.shlngton,  D.C.  20213,  Attn:  Chief,  Mi- 
grant k  Seasonal  Farmworker  Division. 

<b)  Two  copies  of  the  Funding  Request 
shall  also  be  submitted  directly  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  at  the  same 
time  the  three  copies  are  submitted 
to  the  above  address  and  labeled :  Fund- 
ing Request  for  CETA  303  Farmworker 
Programs. 

(c)  (1)  Copies  of  the  Funding  Request 
shall  also  be  submitted  to  the  appropri- 
ate State  and/or  area  clearinghouse ( s) , 
as  well  as  to  those  eligible  applicant (s) 
which  request  an  opportunity  for  review 
and  comment  as  provided  in  §  97.211(c) 
at  the  same  time  the  Funding  Request 
is  submitted  to  the  above  address.  Eligi- 
ble applicants  shall  send  a  statement  to 
the  above  address  accompanying  the 
Funding  Request,  indicating  that  the 
procedures  in  this  paragraph  have  been 
followed. 

(2.>  All  comments  from  clearinghouses 
and  other  reviews  shall  be  submitted  to 
the  address  referenced  in  §  97.214(a)  by 
October  8.  However,  no  notification  of 
selection  of  potential  grantee (s)  for  a 
State  or  area  will  be  made^antil  all  clear- 
inghouses and  other  reviews  have  had 
at  least  30  days  from  receipt  of  the  Fund- 


ing Request  from  that  State  or  area  to 
submit  comments. 

*  •  *  •  • 

§  97.216      MoliCctition  of  f.elfClion. 

(a)(l>  Potential  grantees  selected  as 
a  result  of  the  procedures  set  forth  in 
;  97.215  shall  be  so  notified  by  the  Secre- 
tary. The  notification  shall  invite  each 
potential  grantee  to  negotiate  the  final 
terms  and  conditions  of  the  grant,  shall 
establish  the  time  and  place  of  the  ne- 
gotiations, and  shall  indicate  the  State 
or  area  to  be  covered  by  the  grant. 
Changes  in  the  proposed  program's  tar- 
get area  and/ or  funding  level  are  not 
appealable  under  the  provisions  of 
§§  97.290-97.292. 

(2 1  Clearinghouses  submitting  com- 
ments on  the  application  shall  be  noti- 
fied of  the  selection  of  the  potential 
grantee  within  seven  working  days  of 
selection.  Where  a  clearinghouse  has  rec- 
onmiendcd  against  the  selection  of  the 
potential  grantee,  the  notification  shall 
include  an  explanation  as  to  the  reasons 
why  its  .sub.^tantive  comments  were  not 
accepted. 

«  ♦  *  *  • 

PART       97a— JOB       CORPS       PROGRAM 
UNDER     THE     COMPREHENSIVE     EM- 
PLOYMENT AND  TRAINING  ACT 
*  *  *  <  * 

Subpart  H — A-95  Procedures 
§  «*7a.  I."J0      Nuliricalion  of  intent. 

<a>  The  national  office  shall  notify 
State  and  area-wide  plannmg  and  de- 
velopment clearmghouses  of  any  intent 
to  fund  a  Job  Corps  project  cr  pro- 
gram if: 

(1»  an  existing  Civilian  Conservation 
Center  is  to  be  relocated : 

(2>  a  new  Civilian  Conservation  Cen- 
ter is  to  be  established ;  or 

«3 1  a  contract  between  a  union  and  the 
Job  Corps  national  office  for  the  train- 
ing of  corpsmembers  in  specified  trades 
is  to  be  signed,  except  when  this  is  a  re- 
newal under  an  existing  contract. 

(b)  Regional  offices  shall  notify  State 
and  areawide  planning  and  development 
clearinghouses  of  any  intent  to  fund  a 
Job  Corps  project  or  program  if: 

1 1 1  An  existing  contract  center  is  to  '.;e 
relocated; 

•  2)  A  new  contract  center  is  to  be 
established: 

(3>  A  contract  for  the  operation  and 
management  of  a  contract  center  is  due 
to  expire  and  another  contract  is  to  be 
let,  except  when  the  renewal  of  the  con- 
tract is  under  the  provisions  of  the  exist- 
ing contract;  or 

•  4)  A  substantive  modification  is  being 
made  to  an  existing  contract  center's 
contract  for  the  operation  and  manage- 
ment of  the  center.  For  purposes  of  this 
paragraph  a  substantive  modification 
shall  mean: 

(i)  tlie  change  of  a  center  from  one 
sex  to  coeducational, 

(ii)  increases  or  decreases  of  the  num- 
ber by  25'"'  or  more  of  a  center's  con- 
tracted capacity. 
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30  days  h^  ^^  t^r  a.ng  jr  modifica- 

tion as  pro.  -.  di  '  97a  UO  of  this  Sub- 
part. Clearinghouses  shall  promptly 
submit  any  comments  they  may  have  to 
the  regional  oflace  or  national  oflQce,  as 
appropriate.  No  Job  Corps  contract  or 
substantive  modification  subject  to  these 
A-95  procedures  shall  be  signed  until 
clearinghouse  comments  have  been  re- 
ceived or  until  30  days  have  elapsed 
from  the  date  the  notification  of  intent 
was  sent,  whichever  is  earlier. 

(b)  Clearinghouses  shall  be  notified 
by  Standard  Form  424  of  any  major 
action  taken  on  the  projects  or  programs 
days  of  such  actions.  Major  actions  shall 
include  awards,  rejections,  return  for 
amendments,  defet-rals,  or  withdrawals. 
If  a  clearinghouse  has  recommended 
against  approval  of  a  Job  Corps  con- 
tract or  substantive  modification  sub- 
ject to  these  A-95  procedures  or  recom- 
mended approval  only  with  specific  or 
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major  changes,  and  if  tlie  recomnierida- 
tlons  are  not  accepted,  the  Standard 
Form  424  shall  be  accompanied  by  ai. 
explanation,  in  writing,  of  tiie  rea-sons 
for  the  rejection  of  the  recommendatioi; 
(c)  If  a  clearinghouse  has  recom 
mended  against  approval  of  a  project  c- 
program  because  it  -onflicu-;  wuli  or  du- 
plicates another  Federal  or  federali'.  as- 
sisted project,  the  regional  or  naiioiu-.l 
office,  as  appropriate,  shall  con.suit  witr; 
the  Federal  agency  assisting  the  other 
project  or  program  prior  to  approval. 

*  •  •  •  • 

(Catalog  of  Federal  Domestic  Aseistance  Nos 
17.232,  Comprehensive  Employment  and 
Training  Programs;  17.230,  Farm  Workers; 
17.211,  Job  Corps) 

Signed  at  Washington,  D.C.  this  20th 
day  of  AprU  1976. 

Willi  w,  H  K.  ji  kerg, 
Assistant  .  <  .  r.'tiiry  for 
Employmen •  cin'l  Training. 

(PR  Doc.76-12004  Filed  4-26-76;8:45  am) 
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ing  ihe  eligibQity  of  properties,  both  un- 
der Federal  Jurisdiction  or  control  and  in 
the  environmental  impact  area  of  proj- 
ects in  which  Federal  agencies  are  in- 
volved, in  the  manner  provided  herein. 

These  procedures  are  consistent  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Presei-vation  found  in  36 
CFR  800,  which  also  concern,  inter  alia, 
section  li3)  of  Executive  Order  11593  and 
tlie  National  Environmental  Policy  Act 
of  1969  (NEPA». 

Under  NEPA.  agencies  have  a  respon- 
sibilitj'  to  identify  cultural  resources 
within  a  projects  pxDtential  environment- 
al impact  area.  In  this  regard,  section 
101<b)<4)  of  this  law  provides  that  It 
is  the  continuing  responsibility  of  the 
Federal  Government  to  use  all  practical 
means  to  improve  and  coordinate  Federal 
plans,  functions,  programs,  and  resources 
to  the  end  that  the  Nation  may  "pre- 
serve important  historic,  cultural,  and 
natural  aspects  of  our  national  heritage, 
and  maintain,  wherever  possible,  an  en- 
vironment which  supports  diversity  and 
variety  of  individual  choice."  As  a  part 
of  this  responsibility  and  consistent  with 
the  procedures  of  the  Advisory  Council 
on  HLstoric  Preservation  discussed  below, 
these  proposed  procedures  allow  the  Na- 
tional Park  Service  to  be  responsive  to 
agencies  wishing  to  obtain  determina- 
tions of  eligibility  as  part  of  the  NEPA 
process. 

The  procedures  provided  by  this  pro- 
posed rulemaking  are  also  consistent  with 
the  identification  requirement  guidelines 
that  have  been  developed  by  the  Advi- 
sory Council  on  Historic  Preservation. 
36  CFR  Part  800,  for  compliance  with 
section  li3)  of  Executive  Order  11593. 

In  our  judgment,  it  is  appropriate  for 
agencies  to  meet  their  responsibilities 
under  section  1 1 3 1  of  Executive  Order 
11593  and  under  NEPA  by  adhering  to 
the  Advisory  Council's  procedures  and  to 
request  determinations  of  eligibility  for 
all  properties  within  the  area  of  an  un- 
dertaking's potential  environmental  im- 
pact that  appear  to  meet  the  criteria  of 
the  National  Register  or  if  it  is  question- 
able whether  the  criteria  are  met. 

The  procedures  proposed  herein  for 
public  review  and  comment  are  directed 
to  Federal  agencies  and  explain  the  pro- 
cess through  which  a  request  for  a  deter- 
mination of  eligibility  is  made. 

The  determination  of  eligibility  process 
is  designed  to  be  a  flexible  and  efficient 
means  of  providing  professional  evalua- 
tions of  cultural  resources  to  Federal 
agencies  as  part  of  their  planning  process. 
Agencies  seek  determinations  of  eligibil- 
ity prior  to  making  decisions  which  might 
affect  significant  cultural  resources.  Un- 
der the  present  36  CFR  Part  60,  deter- 
minations of  eligibility  do  not  consti- 
tute listing  in  the  National  Register. 

This  process  does  not  include  any  foi-m 
of  notice  to  property  owners  or  others. 
Identifying  elements  of  the  cultural  en- 
vironment Is  not  a  Federal  action  that 
requires  such  notice;  it  should  be  a  rou- 
tine part  of  the  agency's  consideration 
of  cultural  resources  as  part  of  the  total 
environment.  Properties  determined  to 


be  ellgibte  will  be  published  regularly  in 
the  FkBERAL  Register. 

These  instructions  for  requesting  de- 
ttrminalions  of  eligibility  have  been  in- 
formally disseminated  and  used  by 
Federal  agencies  for  some  time.  This 
proposed  rulemaking  represents  a  re- 
sponse to  the  obvious  need  for  a  clear 
and  readily  available  statement  of  the 
determination  of  eligibility  procedures 
and  the  level  of  documentation  neces- 
sary for  the  Secretary  of  the  Interior  to 
determine  the  eligibility  of  properties  for 
inclusion  in  tiie  National  Register  as  part 
of  the  Federal  planning  process.  They 
are  provided  In  a  proposed  rulemaking 
format  so  they  may  be  Incorporated  in 
the  Code  of  Federal  Regulations  for 
maximum  availability. 

This  rulemaking  is  developed  under 
the  general  authority  of  the  National 
Register  of  Historic  Places  program  as  it 
appears  at  section  2(k)  of  the  Historic 
Sites  Act  of  1935.  16  U.S.C.  462'k)  (1970 
ed.).  and  section  101(a)(1)  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
U.S.C.  470(a)  (1)  (1970  ed.)  and  sections 
3(b)  and  3(f)  of  Executive  Order  11593. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate In  the  riilemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations 
to  the  Director,  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
May  27,  1976. 

In  consideration  of  the  foregoing  it 
Ls  proposed  that  Chapter  I  of  Title  36 
of  the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Part  63,  read- 

PART  S3- PROCEDi.lRES  FOR  REQUEST- 
ING DETFRMINATiONS  OF  ELIGIBILITY 
FOR  INCLUSION  iN  THE  NATIONAL 
REGISTER 


63.1 
632 

63  3 


Purpose. 

Determination  of  eligibility  process. 

Special  procedures  to  be  applied  when 

the   agency   and   the   State   Historic 

Preservation  Officer  agree  a  property 

is  eligible. 

63.4     Publication   of   properties   determined 

eligible  in  the  Federal  Register 
Appendix  A — Guidelines  for  level  of  docu- 
mentation to  accompany  requests  for 
determination  of  eligibility,  for  in- 
diMlon  in  the  National  Register. 
Appendix  B — Sample  form  letter  for  state- 
ment of  the  opinion  of  the  State 
Historic  Preservation  Officer  con- 
cemU^;  tbe  eligibility  of  a  property 
for  Inclusion  in  the  National  Regis- 
ter. 

§  63.1     Pnrposc  and  uiithoritirs. 

These  procedures,  which  have  been 
devekyped  to  assist  Federal  agencies  in 
identU^ing  and  evaluating  cultural  re- 
sources In  a  timely  fashion  as  part  of  the 
pi  nnii.g  process,  define  how  to  request 
de'errn  nations  of  eligibility  under  sec- 
tion 2'b)  of  Executive  Order  11593  and 
the  proced';.'-'-'^  of  the  Advisory  Council 
en  H!«tonc  r'rt-^CTvatlon  '36  CFR  800' 
for  the  Implementation  of  sections  1(3) 
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and  2(b)  of  Executive  Order  11593  and 
the  National  Historic  Preservation  Act  of 
1966.  Federal  agencii^  reque.'-t  del4jniii- 
nation.s  of  eligibility  in  coii.sideriiis  ciii- 
tunil  resources  on  lands  under  their 
jurisdiction  or  control  or  witliin  the  en- 
vironmental impact  areas  of  proposed 
projects. 

§  63.2      Drterminalion  of  eligiMlit^  proc- 
ess. 

(a)  The  Department  of  the  Interior 
will  respond  in  a  timely  fashion  to  an 
adequately  documented  request  for  a 
determination  of  eligibility  when  it  is 
submitted  in  accordance  with  the  fol- 
lowing procedures.  The  Department  rec- 
ommends that  agencies  consult  the  State 
Historic  Preservation  Officer  as  the  first 
step  in  identifying  cultural  resources.  The 
State  Historic  Preservation  Officer  can 
identify  properties  listed  in  or  nc«ninated 
to  the  National  Register  or  included  in  a 
State  inventory.  The  State  Historic  Pres- 
en'ation  Officer  may  also  be  able  to  ad- 
vise the  agency  concerning  the  need  for 
the  agency  to  conduct  a  cultural  resource 
sun'ey  of  the  proposed  project  area.  Cul- 
tural resource  surveys  conducted  by  Fed- 
eral agencies  shoul(d  obtain  the  level  of 
documentation  described  in  Appendix  A. 

lb)  In  accord  with  an  agency's  plan- 
ning responsibilities  under  the  National 
Historic  Preservation  Act  of  1966,  Execu- 
tive Order  11593,  and  the  National  En- 
vironmental Policy  Act  of  1969,  the 
agency  should,  in  consultation  with  the 
State  Historic  Preservation  Officer,  apply 
the  National  Register  criteria  contained 
in  36  CFR  Part  60.6  to  all  potentially 
significant  historic  and  cultural  proper- 
ties identified  by  the  agency.  If  the 
agency  determines  that  a  property  ap- 
pears to  meet  the  criteria,  or  if  it  Ls  ques- 
tionable whether  the  criteria  are  met,  the 
agency  should  request,  in  wTiting,  an 
opinion  regarding  the  property's  eligibil- 
ity for  inclusion  in  the  National  Register. 
A  question  on  whetlier  a  property  meets 
the  National  Register  criteria  for  evalua- 
tion may  occur  when  there  is  a  differ- 
ence of  opinion  on  eligibility  either  be- 
tween the  agency  and  the  Sutte  Historic 
Preservation  OfScer  or  the  asency  and 
the  State  Historic  Preservation  Officer 
on  the  one  hand  and  private  groups  or 
citizens  on  the  other. 

(c)  The  agency  shall  submit  a  letter 
of  requ&st  for  a  determination  of  eligi- 
bility or  a  statement  in  accord  with 
§  63. 3  below,  if  applicable,  wiiii  a  de- 
scription, statement  of  significance, 
photograph,^,  and  a  map.  directly  to  the 
Director,  Office  of  .\rcht»ologr>'  and  His- 
toric Presen-ation,  National  Park  Serv- 
ice, Department  of  the  Interior,  Wa,sh- 
ington.  D.C.  20240.  If  available,  tlie  opin- 
ion of  tlie  State  HLstoric  Preservation 
Officer  on  the  eligibihty  of  the  property 
sliould  also  be  forwarded  with  the  re- 
quest. The  details  concerning  adequate 
di^cumenlation  are  set  forth  m  Appendix 
A. 

<d»  The  Director.  Office  of  Archeology 
and  Historic  Preservation,  will  review  the 
documentation  submitted  by  the  agency 
and  will  respond  to  the  agency's  request 


within  a  reasonable  period  of  time.  If  the 
opinion  of  the  State  Historic  Preserva- 
tion Officer  is  not  included  in  the  docu- 
mentation submitted  by  the  agency,  the 
Director.  OfBce  of  Archeology  and  His- 
toric Preservation,  will  write  directly  to 
the  State  Historic  Preservation  Officer 
for  his  opinion.  If  tiie  Director  does  not 
receive  a  response  from  the  State  His- 
toric Preservation  Officer  within  2  weeks 
of  the  State  Historic  Preservation  Offi- 
cers  receipt  of  the  letter,  the  Director 
will  proceed  with  the  determination  of 
eligibility  and  indicate  to  the  agency 
that  the  State  Historic  Preservation  Offi- 
cer did  not  give  an  opinion.  If  docu- 
mentation submitted  with  the  request 
does  not  meet  the  standards  set  forth 
In  Appendix  A.  the  Director,  Office  of 
Archeology  and  Historic  Preservation, 
will  Inform  the  agency  of  the  additional 
Information  necessary  to  complete  the 
professional  review  of  the  property. 

§  63.3  Special  proce-durefj  to  be  applied 
whrn  the  agency  and  the  State  his- 
toric prcf»ervalion  officer  apree  a 
properly  is  eligible. 

If,  during  the  consultation  described 
Register,  (b)  a  copy  of  the  documenta- 
and  the  State  Historic  Preservation  Offi- 
cer agree  that  a  property  meets  the 
criteria  for  listing  in  the  National  Reg- 
ister, the  Federal  agency  may  forward 
(a)  a  letter  stating  that  the  property  is 
eligible  for  inclusion  In  the  National 
Register,  (b)  a  copy  of  the  documenta- 
tion on  which  this  positive  determination 
Is  based,  meeting  the  required  standards 
in  Appendix  A,  and  (c)  a  statement 
signed  by  the  State  Historic  Preserva- 
tion Officer  that  he  agrees  with  the 
agency's  determination,  to  the  Director, 
Office  of  Archeology  and  Historic  Pres- 
ervation (see  Appendix  BV  Unless  the 
Director  notes  an  objection  witliin  14 
days  cf  receipt  of  this  material,  the 
property  shall  be  deemed  eligible  for 
inclusion  in  the  National  Register  as  a 
determination  by  the  Secretary  of  the 
Interior.  The  Director  will  not  send  no- 
tice directly  to  the  agency  but  will  pub- 
lish the  determination  of  the  property's 
eligibility  in  the  Federal  Register.  The 
basis  for  timely  objections  by  the  Direc- 
tor, Office  of  Archeology  and  Historic 
Preservation,  may  include,  among  other 
considerations,  a  determination  that  ad- 
ditional properties  should  be  evaluated 
by  the  agency  or  a  question  regarding 
the  application  of  the  National  Register 
criteria  to  the  property. 

§  63.4  Puhliiiition  of  properties  de- 
lorniim-d  eligible  in  the  Federal 
Regi>>ler. 

Except  as  provided  in  §  63  3.  the  Di- 
rector, Office  of  Archeology  and  Historic 
Preservation,  will  notify  the  Federal 
agency  of  a  determination  on  the  eligi- 
bility of  a  property  for  inclusion  in  the 
National  Register.  Notice  of  determina- 
tion tliat  a  properly  ii  eligible  for  inclu- 
sion in  the  National  Register  will  also  be 
pubUshed  in  the  Federal  Register  on  a 
regular  basis  and  m  a  cumulative  edition 
which  will  Hjipear  once  a  year,  usually 
in  February. 


Appendix  A 

cnoBLrNES  FOB  LXTKL  OF  DOCUMXNTATlOl*  TO 
ACCOMPAirT  EXQTTEST  TO*  DrTEajCIMATIOM  OF 
ELIGIBlLrrT  FOR  INCLUSION  IN  THE  NATIDNAl- 
BECISTXK 

(1)  Property  Name,  (a)  Historic  Name. 
This  name  is  generally  preferred  for  a  prop- 
erty and  ordinarily  represents  one  or  more 
of  the  following : 

(1)  Original  owner  or  builder. 

(11)  Significant  persons  or  events  associ- 
ated with  the  property, 

(ill)  Innovative  or  unusual  characteristics 
of  the  property. 

(Iv)  Accepted  professional,  scientific,  tech- 
nical, or  traditional  names. 

(b;  Cojnmon  Name.  This  is  the  name  by 
which  the  property  is  fenown  locally. 

(c)  Archeological  Site  Name.  Archeologlcal 
sites  are  generally  named  for  the  project,  a 
nearby  geographic  feature,  an  aspect  of  cul- 
tural significance,  the  owner  of  the  property, 
etc.  For  a  prehistoric  archeologlcal  site  with 
no  specific  name,  use  the  numbering  system 
commonly  in  use  In  that  State. 

(2)  Location.  Include  the  number  and  the 
name  of  the  street  or  road  on  which  the 
property  Is  located.  If  the  road  has  a  number 
rather  than  a  name.  Indicate  whether  it  is 
a  Federal.  State,  or  county  road.  If  a  property 
does  not  have  a  specific  addrers.  give  the 
names  of  the  nearest  roads.  If  a  property  is 
rural  and  in  the  vicinity  of  a  town  or  city, 
this  should  be  Indicated.  In  the  case  of  a 
historic  district  or  similarly  complicated 
property,  inclusive  street  address  numbers 
for  all  the  properties  within  the  district 
should  be  used. 

(3)  Classification,  (a)  Categorfts.  Classify 
the  property  in  the  appropriate  category: 

(I)  A  "district  Is  a  geographically  definable 
area,  urban  or  rural,  possessing  a  significant 
concentration,  linkage  or  continuity  of  sites, 
buildings,  structures,  or  objects  which  are 
united  by  past  events  or  aesthetically  by  plan 
or  physical  development.  A  district  may  al.so 
be  comprised  of  Individual  elements  which 
are  separated  geographically  but  are  llnXed 
by  association  or  history. 

(II)  A  "site"  is  the  location  of  a  significant 
event,  activity,  building,  structure,  or  arche- 
ologlcal resource  where  the  significance  of 
the  location  and  any  archeologlcal  remains 
outweighs  the  significance  of  any  existing 
structures. 

(ill)  A  •'building"  is  a  structure  created  to 
shelter  any  form  of  human  activity.  Tills 
may  refer  to  a  house,  barn,  church,  hotel,  or 
similar  structure.  BuUdlngs  may  refer  to  a 
historically  related  complex,  such  as  a  court- 
house and  Jail  or  a  house  and  barn. 

(iv)  A  "structure"  Is  a  work  made  up  of 
interdependent  and  Interrelated  parts  In  a 
definite  pattern  or  organization.  Constructed 
by  man,  it  is  often  an  engineering  project 
large  in  scale. 

(v)  An  "object"  is  a  material  thing  of 
functional,  aesthetic,  cultural,  historical,  or 
scientific  value  that  nuiy  be,  by  nature  or 
design,  movable  yet  related  to  a  specific  set- 
ting or  environment, 

(4)  Ownership.  Give  the  name  of  the 
owner  of  the  property.  Indicate  multiple 
ownership  for  districts. 

(5)  Request  for  Determination  of  Eligi- 
bility. Give  the  name  of  the  Federal  agency 
requesting  the  determination,  the  name  of 
the  Regional  Headquarters  (If  applicable), 
the  address  of  the  Regional  Headquarters, 
and  the  State  In  which  the  headquarters  is 
located. 

(6)  Representation  in  Existing  Surveys. 
Identify  existing  local.  State,  or  Federal  cul- 
tural resotirce  stirveys  that  Include  or  refer 
to  the  property  In  qnestlon.  Federal  sur- 
yeys  other  than  the  National  Register  in- 
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elude,  but  are  noi  limited  to  the  Historic 
American  Bulldlni  ;s  Survey,  the  Historic 
American  Engineering  Record  and  the  Na- 
tional Survey  of  Historic  SS'-es  and  Buildings 

LsLridrr.ark"   Program).   A 

-    ire  undertaking 

slirveyB. 

Description  of  the  physi- 
cal appearance  an  I  condition  of  a  property 
ts  important  in  m  iking  an  accurate  assess- 
ment of  its  significi  ,nce.  To  be  useful,  the  de- 
scription of  the  pi  aperty  should  be  concise, 
factual,  detailed,  a  ad  well  organized. 

Duildlngs.    structures,    or 

described  in  detail  using 


appropriate    profei  sional    terminology.    The 


note  what  changes,  if  any, 


have   occtirred.    Ui  ique   details   or   xinusual 


pointed  out  and  should  be 


visible  In  the  ac^  ompanying  photographs. 
Marcus  Whlffens  "American  Architecture 
Since  1780:  A  Glide  to  the  Styles"  (The 
M.I.T.  Press.  Carr.  ir'.dee  1969 1  provides  a 
standard  guide  -i  .■\r:.erlcan  architectural 
styles  and  should  oe  consulted  when  ques- 
tions of  termmoliigy  arise.  If  local  terms 
or  styles  sure  used  they  should  be  accom- 
panied by  a  descrl  jtion  or  explanation.  The 
description  of  a  bi  ildlng  should  Include  the 
following  information,  where  applicable: 

(i)  Kind  of  stricture  (dwelling,  church, 
commercial,  etc  ) . 

(U)  Building  plicement  (detached,  row. 
etc.). 

(Ill)  General  characteristics:  Overall 
shape  or  plan  recti  ngle.  ell.  etc.) .  Number  of 
stories.  Number  of  vertical  divisions  or  bays. 
Construction  mati  rials  (brick,  frame,  ma- 
sonry, etc.)  and  vail  finish  (kind  of  bond, 
coursing,  shingle,  etc  ).  Roof  shape  (gable, 
hip.  shed,  etc.) . 

(Iv)  Specific  features:  Location,  number 
and  appearance  of:  porches  (verandas, 
stoops,  attached  st  eds.  etc.).  windows,  doors, 
chimneys,  and  doriners. 

(V)   Other  decor  itlve  elements. 

(vl)   Significant  interior  features. 

(vil)  Number.  t,pe.  and  location  of  out- 
buildings, as  well    IS  dates,  if  known. 

If  a  property  ^  as  been  moved,  the  fol- 
lowing informatlo  i  should  be  given  In  the 
description  where'er  possible:  (1|  date  of 
move;  (2)  original  location  and  description; 
(3)  explanation  of  the  effect  of  the  move  on 
the  historical  Intei  rrity  of  the  property. 

Known  altera':  r.^  should  be  described 
and  documer, fd  ;.  '.he  ^Tltten  description. 
It  ts  partlcii'.ir;;.  in.portant  to  supply  datM 
if  available  A  :■  -  ration  is  considered  an 
alteration  eve;.  .;  i.;.  a:'.empt  has  been  made 
to  restore  the  pro  )erty  to  its  original  form. 
In  cases  involvine  numerous  alterations  to 
buildings,  it  woul  1  be  helpful  to  Inciude  a 
floor  plan  showing  alterations  with  the  sub- 
mission. Informat  ion  on  industrial  or  en- 
gineering structu:  es  may  be  obtained  by 
constating  the  HL  toric  American  Engineer- 
ing Record,  Natl<  nal  Park  Service,  Wash- 
ington. D.C.  2024C. 

(b)  The  descrl  )tlon  of  an  archeologlcal 
slt«  should  Include  the  following  Informa- 
tion: 

(I)  Site  type. 

(II)  A  statemeu  ,  of  the  kinds  of  cultural 
resources  and  their  distribution. 

(III)  A  statemer  t  of  the  kinds  of  cultural 
vtUues,  historic  ^  alues,  or  data  categories 
known  or  thought   potentially  to  be  present. 


,r...l 


-vr.ar  ".vpe-j 
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(v)  Summary  of  previous  Investigations 
(Include  dates  and  organizations). 

(c)  Archlt^tural  and  historic  district  de- 
scriptions should  Include: 

(I)  General  description  of  the  natural  and 
manmade  elements  of  the  district:  struc- 
tures, buildings,  sites,  objects,  prominent 
geographical  features,  density  of  develop- 
ment. 

(II)  General  description  of  types,  styles,  or 
periods  of  architecture  represented  In  dis- 
trict: scale,  proportions,  materials,  color,  dec- 
oration, workmanship,  design  quality. 

(HI)  General  physical  relationships  of 
buildings  to  each  other  and  environment: 
facade  lines,  street  plans,  parks,  squares,  open 
spaces,  structural  density,  plantings.  Impor- 
tant natural  features. 

(Iv)  General  description  of  the  district 
during  the  period(s)  when  It  achieved  sig- 
nificance. 

(V)  Building  types  found  in  district:  com- 
mercial, residential,  etc. 

(vl)  General  condition  of  buildings:  res- 
toration or  rehabilitation  activities, 
alterations. 

(vU)  Intrusions:  Include  ratio  and  size  of 
Intrusions  compared  to  the  number  of  build- 
ings within  the  district. 

(vlii)  Qualities  which  make  the  district 
distinct  from  Its  surroundings. 

(ix)  A  list  of  significant  buildings  within 
the  district  or  inclusive  street  addresses. 

(X)  Approximate  number  of  buildings  In 
district  or  good  indication  of  size  of  district. 

(xl)  Precise  verbsil  boundary  description: 
street,  property  lines,  geographical  features, 
etc.,  which  separate  the  district  from  Its 
surroundings. 

(d)  Archeologlcal  districts  should  include 
information  on  individual  sites,  listed  above, 
plus  the  following: 

(I)  General  description  of  the  cultural  and 
natural  constituents  and  Interrelationship  of 
sites  In  the  district. 

(II)  General  description  of  kinds  of  cul- 
tural resources,  data  categories,  and  cultural 
values  represented  in  the  district. 

(ill)  General  physical  condition  of  sites 
and  extent  to  which  Interslte  contexts  re- 
main Intact. 

(Iv)  List  of  sites  within  the  district  with 
their  location. 

(V)  Statement  of  the  extent  to  which  the 
area  within  the  district  boundaries  have  been 
adequately  surveyed. 

(8>  Significance.  A  statement  of  signifi- 
cance identifies  qualities  In  the  property  that 
make  It  eligible  for  listing  In  the  National 
Register.  It  should  Include  a  concise  history 
of  the  property  and  should  be  directed  to  a 
whole  property,  rather  than  some  functional 
segment.  Thus  It  Is  inappropriate  to  discuss 
a  mound  and  not  an  associated  village,  burial 
area,  etc..  or  to  submit  a  house  and  not  the 
associated  outbuildings,  etc.  Include  the  fol- 
lowing Information: 

(a)  Identify  the  perlod(s)  with  which  the 
property's  significance  Is  associated.  ThLs 
may  mean  date  of  construction,  major  alter- 
ation, or  association  with  an  Individual, 
event,  or  culture,  etc. 

(b)  Areas  of  Significance.  As  many  areas 
of  significance  as  are  appropriate  may  be 
identified,  but  each  must  be  Justified  In  this 
statement  of  significance.  The  following 
areas  of  significance,  derived  from  National 
Park  Service  themes,  are  those  for  which  a 
property  may  be  listed  In  the  National 
Register: 

Archeology-Prehistoric :  the  scientific  study 
of  the  life  and  culture  of  Indigenous  people 
before  the  advent  of  written  records. 

Archeology-Historic:  the  scientific  study 
of  life  and  culttrre  In  the  New  World  after 
the  advent  of  written  records. 

Agriculture:  farming,  livestock  raising,  and 
horticulture. 


Architecture :  the  style  and  construction  of 
buildings  and  structures. 

Art:  concerning  creative  work.«:  and  their 
prlnclplee;  fine  arte  and  crafts  Do  not  in- 
clude architecture,  sculpture,  music,  or  llt- 
eratiu'e  here;  specific  categories  are  e.st.ab- 
llshed  for  these  areas. 

Commerce:  production  and  exchange  of 
goods  and  the  social  contracts  thereby  en- 
couraged. 

Communications:  art  or  science  of  trans- 
mitting Information. 

Community  Planning:  the  design  of  com- 
munities frona  predetermined   principles. 

Conservation:  official  maintenance  or  su- 
pervision of  natural  or  manmade  resources 

Economics:  the  science  that  deals  with  the 
production,  distribution,  and  consumption 
of  wealth. 

Education:  formad  schooling  or  the  meth- 
ods and  theories  of  teaching  or  learning. 

Engineering:  the  applied  science  concemed 
with  utilizing  products  and  sources  of  power 
for  supplying  human  needs  in  the  form  of 
structtires.  machines,  etc. 

Exploration/ Settlement :  the  investigation 
of  regions  previously  unknown:  the  estab- 
lishment of  a  new  colony  or  community. 

Industry:  enterprises  producing  goods  and 
services. 

Invention:  something  originated  by  experi- 
ment or  ingenuity.  (Properties  connected 
with  the  Inventors  themselves  would  be  cla.-^- 
sified  here.) 

Landscape  Architecture:  the  art  or  prac- 
tice of  planning  or  changing  land  and  water 
elements  for  the  enhancement  of  the  physi- 
cal environment. 

Literature:  the  production  of  writings,  es- 
pecially those  of  an  imaginative  nature. 

Military:  concerning  the  armed  forces  and 
Individual  soldiers. 

Music:  the  art  of  combining  vocal  or  in- 
strumental sounds  or  tones. 

Philosophy:  a  systeip  of  principles  for  the 
conduct  of  life;  the  theory  or  analysis  of  the 
principles  underlying  thought  or  knowledge 
and  the  nature  of  the  universe. 

Politics/Government:  an  established  sys- 
tem of  political  administration  by  which  a 
nation.  State,  district,  etc..  Is  governed  and 
the  processes  which  determine  how  It  Is  to 
be  conducted. 

Religion:  systems  and  expressions  of  belief 
In  a  suprahun^an  power  that  have  made  a 
contribution  to  the  pattern  of  culture 

Science:  a  systematic  study  of  nature 

Sculpture:  the  art  of  forming  material  iiito 
the  three-dimensional  representation. 

Soclal/Humtinltarlan:  concerning  human 
beings  living  together  In  a  trroup  or  the  pro- 
motion of  the  welfare  of  humanity. 

Theater:  the  dramatic  arts  and  the  places 
where  they  are  enacted. 

Transportation:  concerning  the  work  or 
business  or  means  of  conveying  passengers  or 
materials. 

(c)  In  addition  to  Information  obtained 
from  reference  sources,  the  statement  of  sIe- 
nlficance  should  include  one  or  more  sen- 
tences summarizing  the  primary  reason  or 
reasons  why  the  property  may  be  eligible  for 
Inclusion  in  the  National  Register. 

Additional  facts  sho'uld  be  included  svich 
as: 

(I)  Period  of  construction  or  use. 

(II)  The  architect  or  builder,  If  known, 
(ill)   Historically  significant  events. 

(Iv)  Data  concerning  individuals  signifi- 
cantly  associated   with   the   property,    and 

(v)  Information  which  the  property  ha.= 
yielded  or  may  be  likely  to  yield  lespcciallv 
for  archeologlcal  sites) . 

The  statement  of  significance  should  at- 
tempt to  relate  the  property  to  a  broad  his- 
torical, architectural,  archeologlcal.  or  cul- 
ttiral  context,  either  local,  reglonsil.  State  or 
national.  Any  quoted  material  which  appears 
In  this  section  or  the  description  should  be 
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footnoted.  Quotations  taken  out  of  context 
should  faithfully  represent  the  meaning  of 
the  original  source. 

Supplemental  Information,  such  as  news- 
paper articles,  letters  from  professional  his- 
torians, architects,  architectural  historians, 
or  archeologlsts,  etc.,  may  also  be  submitted 
as  appropriate. 

(d)  Federal  agencies  should  attempt  to 
answer  the  following  questions  when  seeking 
to  determine  whether  a  property  meets  Na- 
tional Register  criteria. 

(I)  Building,  structure,  object. 

(a)  If  a  building  or  structure  Is  submitted 
for  Its  architectural  qualities,  does  It  retain 
enough  of  its  significant  design,  aspect,  or 
feeling  to  be  recognizable?  If  not,  could  the 
important  elements  of  design  or  appearance 
be  restored?  (This  does  not  mean  that  build- 
ings which  have  additions  or  alterations  are 
not  eligible,  as  they  may  reflect  later  slgnlfl- 
cant  styles  and  design.) 

b.  If  a  building  or  structure  Is  submitted 
for  historical  associations,  does  the  existing 
building  have  an  identifiable  relationship  to 
the  history  described?  Does  It  retain  suffi- 
cient integrity  to  convey  the  feeling  of  the 
historical  period  when  It  achieved  signifi- 
cance? If  a  building  or  structure  is  signifi- 
cant because  of  its  a.ssociatlon  v.ith  an  indi- 
vidual, how  long  did  that  individual  live 
there,  or  how  long  was  he  associated  with  the 
building,  and  dtirlng  what  period  of  his  life? 

c.  Does  the  building,  structure,  or  object 
have  an  unusually  important  association  wltii 
Its  location? 

(II)  Site. 

a.  Does  the  property  retain  integrity  com- 
patible with  the  subject  being  commemo- 
rated? (The  present  site  of  a  treaty  signing 
which  took  place  in  a  deep  woods  In  probably 
not  eligible  if  the  area  Is  now  a  suburban 
development.) 

b.  If  the  site  has  been  submitted  In  the 
area  of  archeologlcal  significance,  has  the 
site  contributed  or  does  It  have  a  potential 
for  contributing  useful  information  regard- 
ing human  paleo-ecology,  culture  history,  or 
culture  process?  How  does  the  site  relate  to 
other  similar  Investigations?  Summaries  of 
evidence  supporting  these  evaluations  of  sig- 
nificance should  be  provided. 

c.  Sites  already  completely  excavated  are 
eligible  only  If  the  site  has  interpretive  value 
or  If  the  Information  yielded  made  funda- 
mental contributions  to  knowledge  of  Amer- 
ican cultures  such  that  the  act  of  Investiga- 
tion constituted  an  historic  event. 

(III)  District. 

Archltecttiral  and  historic  districts  should 
include  the  following  information,  as  ap- 
propriate : 

a.  Concise  st.\tement  of  why  the  district  is 
significant. 

b.  Origins  and  historical  developments  of 
the  district;  Incltislve  dates,  architects,  build- 
ers, designers,  planners;  relate  district  to  his- 
torical development  of  the  area. 

c.  General  analysis  of  architectural  styles 
or  periods.  If  possible  relate  the  architecture 
In  the  district  to  the  architectural  resotirccs 
of  the  area. 

d.  Significant  people  or  events  associated 
with  the  district  as  a  whole  or  with  Individ- 
ual elements  within  the  district. 

e.  Preservation  and  or  restoration  activi- 
ties In  the  district  (if  considered  to  contrib- 
ute to  the  significance  for  which  the  district 
Is  submitted). 

f.  Effect  of  intrusions  on  the  Integrity  of 
the  district. 

g.  Explanation  of  how  district  boundaries 
were  chosen.  Considerations  may  Include 
presence  of  a  natural  barrier  or  dedge,  such  as 


a  highway  or  new  development,  change  In 
character  of  the  area,  or  decline  In  concentra- 
tratlon  of  significant  properties  to  the  point 
where  the  Integrity  of  the  district  has  been 
lost.  (You  tnay  wish  to  refer  to  qualities  dis- 
cussed under  7(c)   (vlll).) 

Archeologlcal  districts  shotUd  Incltide: 

a.  Discussion  of  Information  listed  under 
site  significance  8(d)  (ii). 

b.  A  concise  statement  explaining  why  the 
sites  should  be  considered  collectively  as  a 
district  rather  than  Individually. 

c.  A  concise  statement  explaining  the  scien- 
tific and/or  Interpretive  yield  or  potential  of 
the  district  hi  tern^  of  the  cultural  and  nat- 
ural contexts  or  interrelationships  de- 
scribed in  7  (d)  (1). 

d.  Explanation  of  how  district  boundarle*! 
were  chosen.  Considerations  may  Include 
presence  of  a  natural  geographic  barrier, 
such  as  a  river  or  drainage  divide;  a  project 
boundary  If  this  delineates  a  group  of  cul- 
tural resources  which  conform  to  the  defini- 
tion of  a  district  given  above;  manmade  fea- 
tures such  as  a  highway  or  other  structure; 
or  decline  In  settlement  density. 

(9)  Bibliography.  The  bibliography  should 
contain  a  list  of  sources  from  which  Informa- 
tion on  the  property  was  complied.  General 
reference  works  on  architecture,  archeology. 
etc..  should  not  be  Included  unless  they 
specifically  mention  the  property  by  name. 
Use  standard  bibliographical  style,  listing 
author,  full  title,  date  and  location  of  pub- 
lication, and  publisher.  For  an  article,  list 
the  magazine  or  Journal  from  which  It  was 
taken,  volume  number  and  date.  For  unpub- 
lished manuscripts.  Indicate  where  copies  are 
available.  Interviews  should  also  be  listed 
here  with  the  date  of  interview. 

(10)  Geographical  Data  and  Maps.  A  map 
clearly  locating  the  property  within  a  city  or 
broader  context  must  accompany  each  re- 
quest. A  7.5  or  15  minutes  series  United 
States  Geological  Survey  map.  State  highway 
map.  or  other  suitable  map  will  be  accept- 
able. Latitude  and  longitude  coordinates  or 
UTM  (Universal  Tr.insverse  Mercator)  refer- 
ence points  are  useful  in  identifying  the  geo- 
graphical location  of  properties. 

If  the  property  Is  a  district,  a  detailed 
sketch  map  should  be  Included.  The  sketch 
map  need  not  be  precise  in  scale,  but  it 
should  Indicate: 

a.  All  buildings,  structures,  or  sites  In  the 
district. 

b.  Extent  of  district  boundaries,  careftilly 
drawn. 

c.  Street  and  place  names,  including  In- 
clusive street  numbers. 

d.  Highway  numbers. 

e.  Architectural  styles  or  periods,  if  appro- 
priate. 

f.  Pivotal  structures  and  Important  spaces 
(parks,  squares,  etc.). 

g.  Present  type  of  district  (mixed  resi- 
dential, commercial,  public,  etc.) . 

h.  Intrusions  or  other  elements  not  con- 
tributing to  the  significance  of  the  district. 

I.  North  arrow  (magnetic  or  true),  if  not 
printed  on  map.  

J.  Scale  (on  sketch  maps,  or  on  printed 
maps  when  not  Indicated,  scale  may  be 
approximate). 

k.  Land  use  In  rural  districts — woods, 
fields,  swamps,  etc. 

Sketch  maps  should  also  be  provided  for  large 
archeologlcal  sites,  indicating  slgnlflcant  cul- 
tural features  and  Intrusions.  Maps  of  arche- 
ologlcal districts  should  clearly  Indicate  the 
areas  within  the  district  boundaries  which 
have  actually  been  surveyed. 

Acreage.  The  acreage  of  the  property  In 
question  should  also  be  given. 


(11)  Photographs.  Along  with  written  doc- 
umentation and  ma{>s,  photographs  form  the 
basis  of  the  Secretary  of  the  Interior's  deter- 
mination of  a  property's  eligibility  for  in- 
clusion in  the  National  Register.  For  this  rea- 
son, photographs  submitted  should  give  an 
honest  visual  representation  of  the  property 
and  should  illustrate  those  qualities  dis- 
cussed in  the  description  and  statement  of 
significance.  Photographs  should  be  contem- 
porary with  the  request  for  a  determination 
of  eligibility  and  should  be  Identified  In  de- 
tail, giving  the  name  and  location  of  the 
property,  view  or  detail  shown,  and  direction 
of  photo.  Historical  photographs  may  also  be 
useful  but  are  not  required. 

The  number  of  photographs  required  for  a 
determination  varies  according  to  the  com- 
plexity of  the  property : 

(a)  Individual  buildings,  structures,  or  ob- 
jects Include  only  as  many  photographs  as 
are  necessary  for  depicting  the  property 
clearly.  One  of  the  photographs  should  show 
the  environment  or  context  in  which  the 
property  Is  located.  Additions,  alterations,  In- 
trustlons,  and  dependences  should  appear 
In  the  photographs.  If  the  significance  for 
which  the  property  is  submitted  Includes  in- 
teriors or  particular  details,  representative 
views  should  be  Included. 

(b)  Archeologlcal  Sites.  Photographs 
should  document  the  condition  of  the  prop- 
erty and.  If  relevant  to  the  evaluation  of 
significance,  show  artifacts  that  have  been 
recovered  and  features  present  In  the  site. 
Drawings  may  be  substituted  for  photographs 
of  artifacts  or  other  feattires  where  relevant 
and  If  It  Is  not  possible  to  take  photographs. 
Site  submissions  must  Include  at  least  one 
photograph,  however,  showing  the  physical 
environment  and  land  configuration  of  a  site. 

(c)  Districts.  Districts  should  be  repre- 
sented visually  In  selected  street,  landscape, 
or  aerial  views.  Include  as  many  photographs 
as  necessary  to  visually  relate  the  essence 
of  and  the  variety  Included  In  the  district. 
Views  of  individual  structures  may  not  be 
necessary  as  streetscapes  often  reveal  the 
architectural  qualities  of  a  district  better 
than  photographs  of  Individual  buildings. 
Pivotal  structures,  however,  and  elements 
whch  help  define  the  quality  of  the  district 
should  be  clearly  shown.  Streetscape  views 
should  include  as  many  building  types,  styles, 
and  uses  as  necessary  to  relate  the  variety 
of  the  district.  Important  topographical  or 
spatial  elements  should  be  Included,  as  well 
as  representative  types  of  intrusions,  in  their 
settings.  It  Is  useful  to  indicate  on  the  sketch 
map  the  location  and  direction  of  view  of 
photographs. 

(12)  Individual{S)  Compiling  Documenta- 
tion. Names  and  qualifications  of  persons  di- 
rectly Involved  In  compiling  Information  on 
the  property  should  be  submitted  as  this  In- 
formation may  be  of  assistance  In  the  evalua- 
tion process. 

Appendix  B — Sample  Form  Letter  for: 

st.\teme>rr  of  the  opinion  of  the  state  his- 
toric preservation  officer  concerning 
the  eligibilitt  of  a  property  for  inclu- 
sion in  the  national  register. 

I  understand  that  the is  re- 
questing the  opinion  of  the  State  Historic 
Preservation  OflJcer  concerning  the  eligibility 

of for  Inclusion  in  the  National 

property  (les) 
Register  and  that  my  opinion  may  be  sub- 
mitted to  the  Secretary  of  the  Interior  with  a 
formal  request  for  a  determination  of  eligi- 
bility on  this  property.  This  statement  con- 
firms that  I  have  been  consulted  as  part  of 
the  determination  of  eligibility  procedures. 
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PROPOSED    Rbit 


(1)  In  my  opinion,  the  projjerty  is  eligi- 
ble for  inclusion  In  the  National 
Register. 

(2)     In  my  opinion,  the  property  is  not 

eligible  for  inclusion  In  the  Na- 
tional Register. 

(3)     I   have   no  opinion  and   prefer   to 

defer  to  the  opinion  of  the  Secre- 
tary of  the  Interior. 
Justification  and  comments: 

Signed:    

State  Historic  Preservation  Officer 

Dated:  April  19,  1976. 

Approved : 

Douglas  P.  Wheeler, 

Deputy  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

I FR  Doc. 76-11981  Piled  4-26-76:8:45  am) 
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Tit;e  40 — Protectim  of  the  Environment 


CHAPTER 

PROTECT 


Menvironmental 
on  agency 


PART    35— S'ATE   AND    LOCAL 
ASS  STANCE 

Progrjm  Grants 

Section  106  of  t  le  Federu:  Waicr  Po- 
lution  Control  Act,  as  amended  Pub  L. 
92-500;  86  Stat,  816;  33  U.SC,  1256 
( 1972 1  > .  authorize  s  the  Administrator  of 
the  Environmenta  1  Protection  Agency  to 
make  armual  alio  ments  from  sums  ap- 
propriated by  Congress  in  each  fiscal 
year  on  the  basi^  of  the  extent  of  the 
in  the  several  States. 
1  hat  the  Administrator 
itions  governing  such 


pollution  problem 
The  Act  requires 
promulgate  regul 
allotments. 
Interim    regulajiions 


minimiun  guideliies  for  Federal  grant 


assitance   to  the 
agencies  to  assist 


State  and   interstate 
them  in  administering 


their  water  pollu  ion  control  programs. 


were  published  in 
on  June  29.  1973 
terim   regiilations 


vironmental  Protection  Agency  general 


grant  regulations 
on  August  28.  197 


1 40  CFR  Part  30 1.  Also. 
I,  notice  was  published 


that     the     Envi 


grant  regulations 


These  rerJ^i 
scribe  the  annu 
control  and  ab.  -- 
tion  and  for  th(! 
grant  assistance 


tinuing   plannin ', 
Part  130  of  this  c 
to  provide  State; 
veloping  a  "State 
tains  an  assess:  n 


which    provide 


the  Federal  Register 

38  FR  17219'.  The  in- 

supplement   the  En- 


in  the  Federal  Register  <39  FR  31500) 


oiunental     Protection 


Agency  was  pro  xjsing  regulations  re- 
lating to  water  quality  and  pollutant 
source  monitorin  ;  in  State  water  pollu- 
tion control  progi  ams. 

Written    comn  ents    on    the    interim 
State  water  poUation  control  program 


and  the  proposed  water 


qtmlity  and  pollutant  source  monitoring 
regulations  were  invited  and  received 
from  numerous  interested  parties.  EPA 
has  carefully  coisidered  all  comments 
submitted,  as  wel  1  a^  comments  made  by 
EPA  and  State  an  1  intersUte  agency  per 
eonnel  on  the  bfsis  of  their  experience 
under  the  interln  regulatioiis.  Written 
received  from  interested 
^ with  the  Environmen- 

tal Protection  i^gency.  Many  of  these 
comments  have  b  ?en  adopted  or  substan- 
editorial  changes,  dele- 
tions from,  or  additions  to  the  regula- 
tions 

iu-;  arr-er-ltK;.  de- 
■'•  program  for  the 
.:  of  water  pollu- 
allocation  of  Federal 
to  support  these  State 
programs.  The  r^iuirements  and  proce- 
dures should  be  ^  lewed  as  one  part  of  an 
overall  managen  ent  system  to  be  ased 
by  the  States,  Literstate  agencies,  and 
EPA  in  carrying  out  the  requirements  of 
the  Federal  Wat  tr  Pollution  Control  Act 
Amendments  of  L972.  The  system  begins 
with  the  establis|unent  of  the  State  con 
process  described  in 
chapter.  The  process  Is 
with  the  basis  for  de- 
Strategy"  which  con- 

leiit  of   their  pollution 

problems,  a  meins  for  developing  their 
control  strategies,  and  for  asse^ir.g  re- 
sults. The  State  strategy,  which  will  be 
ba.^ed  upon  Stat.«  wide  water  quahiy  man 


a  gem  ent  ylan-s  w 


here  they  are  cor::pIet<>d 


RULES    AND    REGULATIONS 

and  upon  available  information  where 
the  plans  are  not  wwipleted,  togetiicr 
with  other  associated  outputs,  provides 
the  basis  for  developing  each  State's  an- 
nual program  plan. 

The  annual  program  plan  is  a  man- 
agement device  which  the  State  uses  to 
identify  its  expected  accomplishments 
duiing  the  year,  allocate  its  resources, 
and  assess  its  progress  toward  those  ac- 
complishments. At  the  same  time,  the 
State  program  provides  EPA  the  basis  for 
providing  Federal  grants  to  supplement 
State  fimds. 

Major  changes  and  the  majority  of 
substantive  comments  centered  aroimd 
the  issues  discussed  below : 

( 1 )   The  Allocation  Formula  for  Deter- 
mining State  and  Interstate  Allotments. 
Comments  were  received  from  several 
State  water  pollution  control  agencies 
regarding  the  allocation  formula  used  to 
determine   State   and   interstate  allot- 
ments  (see  §35.553).  Suggestions  were 
offered  regarding  potential  changes  to 
the  allocation  formula.  For  example.  It 
was  suggested  that  the  formula  take  into 
consideration  the  volume  of  waste  water 
processed  by  treatment  plants.  This  fac- 
tor was  among  the  twenty-two  variables 
considered  when  the  formula  was  de- 
vised.   However,    it   was   judged    to    be 
le.ss  satisfactory  in  reflecting  the  '"exten* 
of    the    pollution    problem"    than    the 
variables  which  are  currently  considered 
in  the  formula.  Also  it  was  pointed  out 
that  the  formula  does  not  factor  In  non- 
point  sources  of  pollution.  This  factor  re- 
mains unquantifiable  on  a  national  basis 
due  to  a  lack  of  data,  and  for  this  rea- 
son, it  has  been  decided  that  the  present 
allocation  formula  remains  the  best  sur- 
rogate measure  of  the  extent  of  pollu- 
tion which  has  been  suggested  to  date. 
Consequently,  this  formula  is  retained 
as  the  means  of  allocating  grant  funds 
to  the  State  and  interstate  agencies.  Be- 
cause of  the  expressed  concerns,  how- 
ever,   the   Agency   intends   to   consider 
other    alternative    allocation    formulas 
over  the  next  year.  Criteria  which  will 
be  considered  as  additional  factors  for 
the  formula  will  be  pollution  from  toxic 
and  hazardotis  materials  and  non-point 
sources. 

T^e  State  and  Interstate  allotment 
ratios,  to  be  applied  against  the  total 
sums  available  nationally  to  determine 
individual  State  and  Interstate  agency 
allotments,  are  based  on  the  previous 
formula.  The  allotment  ratios  contained 
in  the  regulation  are  presented  in  a  dif- 
ferent format  (i.e.,  State  and  interstate 
agency  allotment  ratios  are  separated 
Into  two  distinct  categories).  For  this 
reason  the  individual  allotment  ratios 
appear  to  differ,  but  they  are  in  effect 
unchanged  from  the  Interim  regulation. 
The  future  role  of  Interstate  agencies 
In  the  national  water  pollution  control 
program  was  the  subject  of  a  compre- 
hensive study  recently  completed  by  EPA, 
As  a  result  of  that  study  the  agency  has 
determined  that  section  106  interstate 
agency  program  grant  fimds  should  be 
made  available  only  for  coordinating  ac- 
tivities and  activities  which  support  the 
operational  responsibilities  of  the  State 


agencies.  For  this  reason  the  future  fimd- 
iiLg  far  interstate  agencies  wUl  be  speci- 
fied m  EPA's  annual  operating  guidance 

(2)  Incentive  Grants,  The  practice  of 
provldinc  incentive  grants  to  State  agen- 
cies has  been  used  for  the  past  three 
years  to  focus  State  management  atten- 
tion and  resources  on  those  program  ele- 
ments which  are  essential  to  the  national 
program  in  each  fiscal  year.  The  practice 
has  had  limited  success  since  its  initia- 
tion. At  the  outset,  incentives  served  to 
gear  up  State  resources  to  undertake 
NPDES  activities.  Federal  construction 
grant  activities  and  other  EPA  respon- 
sibilities. Now,  however,  most  States  have 
become  Involved  in  these  programs  and 
incentives  appear  to  have  outlived  their 
usefulness. 

Comment  on  this  issue  from  the  States 
was  unanimous  in  favor  of  eliminating 
incentive  grants,  EPA  agrees  with  this 
comment  and  has  deleted  the  incentive 
grant  concept  from  the  regulation.  This 
action  is  consistent  with  Agency  policy 
to  decentralize  decision-making  to  the 
Regional  OfiBce  and  State  level,  wherever 
appropriate. 

In  the  future,  Regional  Administrators 
are  expected  to  adopt  national  guidance 
regarding  program  priorities  to  the  par- 
ticular circumstances  and  needs  of  each 
State,  The  Regional  Administrator  has 
the  authority  and  responsibility  under 
§  35,405  and  §  35.565  to  require  State  pro- 
grams which  contain  an  appropriate  pro- 
gram emphasis,  but  the  determination  of 
this  emphasis  Is  to  be  made  primarily 
as  a  result  of  a  consultation  process  with 
the  States. 

(3)  Timing  of  Public  Participation  and 
Program  Submission  to  EPA.  A  number 
of  State  agencies  objected  to  tlie  time 
frame  for  public  participation  contained 
In  the  interim  regulation.  Rather  than 
requiring  the  completion  of  public  par- 
ticipation prior  to  an  arbitrary  date,  it 
was  suggested  that  the  public  participa- 
tion requirement  be  made  more  flexible 
This  pn«»sal  was  judged  appropriate 
and  public  participation  no  longer  has 
a  time  constraint  built  into  the  regula- 
tion. Instead,  an  agreement  between  the 
Regional  Administrator  and  State  agency 
reached  prior  to  development  of  the  State 
strategy  and  program  will  dictate  ade- 
quate public  participation. 

Other  changes  from  the  interim  reg- 
ulation Include  the  date  changes  for 
preparation  and  submission  of  State 
-irau-gies  and  program  plans  to  corre- 
!;)(,:ui  to  Agency  changes  in  procedures 
i.  ',..  result  of  the  shift  to  the  new  Fed- 
eral fiscal  year  (October  through  Sep- 
tember) required  pursuant  to  the  Con- 
gressional Budget  Act  of  1974  Pub  L 
93-344). 

(4)  Monitoring  Requirements — Ap- 
pendix A.  Comments  were  expressly  in- 
vited on  Appendix  A  as  to  whether  these 
!>!  ')Visions  should  be  promulgated  as  reg- 
ulations or  guidelines.  An  overwlielming 
majority  of  comments  Indicated  a  prefer- 
ence for  guidelines  on  the  ground.s  Lliat 
EPA  .'hould  not  attempt  to  define  tech- 
nical specifics  of  monitoring  activities 
(such  w>  monitoring  survey  de.sien  and 
operation)  which  may  be  dictated  by 
local  condiUonK    Other  letters  of  com- 
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ment,   while   not  adaresf-iUH   specifically 
tile  quesUou  of  reguLiUoiii,  vs.  guideline.'-, 
exprea.sed    similar    concerns     regarding 
particular   p<u-agraph5   of   the   proposed 
regulation      Tlierefore,     tlac     provi.^ioixs 
containing     regulaiioa     of     monilormg 
specifics    have    been    deleted    from    tiiis 
regulation   and   tiie   subjects   addressed 
are    only    tiio.se    coiiuiiou    to    all    water 
monitoring  prograin,s.  Ratlier  tiiaii  pub- 
hshing  the  technical  details  of  monitor- 
ing as  reguiation.s,  EPA  will  issue  guid- 
ance documents  detailing  recommended 
mom,oring  practices. 

This  .subpart  is  promulgated  as  a  final 
regulation  and  will  replace  Uie  interim 
regulation  previou.sly  promulgated. 
However,  because  of  the  numerous 
change.';  which  have  been  made  through- 
out this  subpart,  public  comment  is 
again  invited.  Intere-ted  parties  are  en- 
couraged to  submit  written  comments, 
.suggestions,  views,  or  data  concerning 
tiie  final  regulation  promulgated  hereby 
to;  Director.  Grants  Administration  Di- 
vision, Environmental  Protection  Agen- 
cy, Washington.  D.C.  20460.  All  such, 
submissions  received  on  or  before 
October  1,  1976  will  be  considered  with 
respect  to  the  need  for  amendment  of 
tliis  subpart. 

EQcctive  date.  The  final  water  pro- 
gram grant  regulations  promulgated 
hereby  shall  become  effective  upon  pub- 
lication. It  is  necessary  that  tliese  regu- 
lations t«.ke  effect  prior  to  a  thirty  day 
period  following  promulgation  to  in-sure 
their  implementation  without  delay  and 
to  permit  States  to  submit  applications 
for  program  grants  from  funds  avail- 
able in  accordance  with  the  new  pro- 
cedures established  pursuant  to  these 
regulations.  These  regulations  shall  gov- 
ern actions,  including  grant  amendment 
actions  and  other  actions  such  as  State 
and  interstate  agency  program  planning 
and  evaluation  and  allocation  of  Fed- 
eral funds,  which  are  related  to  En- 
vironmental Protection  Agency  water 
program  grants  to  be  awarded  after  the 
effective  date.  Prior  regulations  (38  PR 
17219)  governing  water  program  grants 
shall  remain  applicable  to  grants 
awarded  prior  to  the  effective  date.  Prior 
regulations  (39  FR  7785*  governing  air 
program  grants  and  41  FR  2912  govern- 
ing public  water  supply  .system  super- 
vision grants  remain  in  effect. 

Dated:  April  16.  1976. 

Russell  E.  Train, 

Adviinistrator. 

40  CFR  §5  35.400  through  35.425  and 
§§35.551  through  35,570  are  hereby  re- 
vised and  adopted  as  final  regtilations. 
40  CFR  5?  35,500— 35,550  and  35.600— 
35.630  remain  in  elTect  as  previously 
published. 

1.  The  relevant  portions  of  the  table 
of  contents  to  40  CFR  Part  35  are  re- 
vised as  follows : 

Subpart  B — Prog^ajr,  Gianla 
Sec 

36.400         Purpose. 
36.4e0-l     Air  poUutlon  control  agency  graiit 

awards. 
35  4w>  2     Wntflr    poUMtlon    ooBtrol    program 
gram  award*. 


am. 

J^;4a0-a:    fftUille-  wBtet>    a^iHem    atiparvision 

grogrtwn  graut  as\raid£. 
a5  4i)<i         Authorltjr. 

35.404  Annual  guidance. 

35.405  CrlterlB  fbr  evElnatlon  of  profp-am 

objectives. 

36.410         BveKiatlon  of  agency  performaiicB. 

3fi.41S        Report  of  project  expend! ttirea. 

3fi.420         Payment. 

35.425         Federal  and  grantee  program  sup- 
port. 

•  *  •  •  • 

Water  Pou-ution  CoNTRtiL  State  and  Inter- 
state PsocRAM  Grants 


and 


and 


Scope  and  purpose. 

Definitions. 

State  and  interstate  allotments. 

Regional  allowances. 

Determination  of  grant  amount  by 
Regional  Administrator. 

Eeduotlon  of  grant  amount. 

Grant    '  amount      limitation 
duration. 

EllglbUlty. 

Limitations  on  aw.ird. 

State    strategy    formulaiiuu 
program  development. 

Major  program  elements  and  cut- 
puts. 

State  program  submission. 

Slate  project  priority  list  sutaml."!- 
slon. 

Public  participation. 

Program  approval. 

State  project  priority  llBt  appro\'aI. 

Grant  conditions. 

Adherence  to  budget  estimates. 

Program  changes. 

Program  evaluation  and  reporting. 


35551 
,35.552 
35.553 
36.554 

35.555 

35,556 
35.557 

35.558 
36,559 

35.560 

35,561 

35.562 
35.563 

35.564 
35.565 
35.566 
36.567 
35.568 
3^.569 
3S.570 

.^ppKiDix  A — Water  QtJAUTT  and  Poi.lutavt 

SODBCB  MoNrrORING 

2.  Section  35.400  through  35.425  are 
iTVised  as  follows; 

§  35.400      Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  and  public  water  system 
supervision  program  a.ssistance  grants 
and  supplements  the  EPA  general  graiit 
i-egulations  and  procedures  (Part  30  of 
this  Chapter  i .  These  grants  are  intended 
to  aid  programs  for  air  pollution  control. 
water  pollutinn  control  and  public  water 
system  supervision  at  the  State,  inter- 
state, or  local  level. 

§  S.'S.IOCV— I       .\ir  pulliilitni  ronlrol  agency 
grant  awards. 

Grants  may  be  awarded  to  air  pollution 
control  agencies  for  tlie  plaruiing,  de- 
velopment, establishment,  improvement, 
and  maintenance  of  programs  for  the 
prevention  and  control  of  air  pollution 
or  implementation  of  national  primary 
and  secondary  ambient  air  quality  stand- 
ards in  accordance  with  tlie  applicable 
implementation  plan. 

§  33.-400— 2      VC'ai<  r  [jollulion  ruittrul  pro- 
gram gr.lTll   :iu;ir<ls. 

Gi-ants  may  be  awarded  to  State  and 
interstate  water  pollution  control  agen- 
cies to  assist  them  in  developing  or  ad- 
ministering programs  for  the  prevention, 
reduction,  and  elimination  of  water  pol- 
lution, including  enforcement  directly  or 
through  appropriate  State  law  enforce- 
ment ofljcers  or  agencies. 


5  33,400—3      Ptiblif  water  »y«tfm  supervi- 
sion  ptn^am  Krani  atvardSi 

Grants  may  be  awarded  to  State  agrn- 
cie»  to  assist  them  in  dev^oplng  or  fid- 
rainistering  pubhc  water  system  sup«r- 
vlsion  programs. 

§  35.403     Auihontv. 

This  subpart  is  issued  under  sections 
105  and  301(bi  of  the  Clean  Air  Act,  as 
amended  (42  U.SC.  1857<c»  and  1857 
(g) ) ;  sections  106  and  501  of  the  Federal 
Water  Pollution  Control  Amendments  of 
1972  (33  U.SC.  1256  and  1361 » ;  and  sec- 
tions 1443(a)  and  1450  of  the  Safe 
Drinking  Water  Act  (42  U.SC.  300j-2v 

§  3S.404     Annual  g^dance. 

The  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  water  pollution, 
and  public  water  system  supervision  pro- 
grams for  the  coming  Federal  fiscal  year. 
The  guidance  will  cont^iin  a  statement 
of  the  national  strategy  including  na- 
tional objectives  and  national  priorities 
for  the  year  together  with  planning  fig- 
ures for  Federal  program  grant  assist- 
ance based  on  the  EPA  budget  approved 
by  the  President.  The  annual  guidance 
will  be  disseminated  each  year  as  soon  a*; 
practicable  during  the  month  of  Feb- 
ruary. 

^  .3S.405      Criteria  for  ivtaluation  of  prti- 
gram  objectives. 

<a)  Programs  set  out  in  the  applica- 
tion and  submitted  in  accordance  witii 
there  regulations  shall  be  evaluated  in 
writing  by  the  Regional  Administrator  to 
determine : 

<  1 )  Consistency  and  compatibilitj'  of 
objectives  and  expected  re<;ults  with  EPA 
national  and  region?!  priorities  in  im- 
plementing purposes  and  policies  of  the 
Clean  Air  Act,  the  Federal  Water  Pollu- 
tion Control  Act,  or  tiie  Safe  Drinking 
Water  Act. 

i2>  Feasibility  of  achieving  objectives 
and  expected  results  in  relation  to  exist- 
iiig  problems,  past  performance,  pro- 
gram authority,  organization,  resources 
and  procedures. 

lb)  Approval  of  the  program  devel- 
oped pursuant  to  S  35.526  (air)  or  5  35.5ff5 
(water  pollution)  or  §  35  626  (public  wa- 
ter system  supervi'-ion )  shall  be  based  on 
the  extent  to  which  the  applicants  pro- 
gram satisfies  tiie  above  criteria. 

§  33.410      Evaluation  of  ug<Mii'>  iMrform- 
anro. 

(a)  A  perfonnance  evaluation  shall  ijc 
conducted  at  least  annually  by  the  Re- 
gional Administrator  and  the  grantee  to 
provide  a  basis  for  measuring  progress 
toward  achievement  of  the  approved  ob- 
jectives and  outputs  described  in  the 
program.  The  evaluation  shall  be  con- 
sistent with  the  requirements  of  §  35.538 
for  air  pollution  control  agencies. 
§  35.570  for-water  pollution  control  agen- 
cies and  §  35.626(d)  for  public  water  sys- 
tem supervision  agencies. 

(b)  The  Regional  Administrator  sliall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
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15  working  days  I 
to  concur  with  or 
Ings 


;  om  the  date  of  receipt 
comment  on  the  find- 


§  3o.  n '>       H.-j)<>rl 

Within  90  days 
budget  period.  th( 
to  the  Regional 
report  of  all  ex 
non- Federal ) 
budget  period, 
quarter  of  an^- 
grant  payments 
suant  to  §  30.615 
this  report  is  receit 


f  projfct  txpeii<lltiiri*. 

after  the  end  of    each 

grantee  mast  submit 

Administrawr  an  annual 

pe  iditures  >  Federal  and 

whi;h  accrued  during  the 

Bejinning  m  the  second 

succeeding  budget  period. 

qiay  be  withheld  pur- 

of  this  Chapter  until 

ed. 


I'ay  niri  t 


50 


I  ot 


§  3.>.  t20 

Grant  paymen 
cordance  with  § 
Notwithstanding 
§  30.345  of  this  Chapter 
payment  subseque  nt 
include  reimbursement 
costs  incurred  fro|n 
approved  budget 
monthly  costs  incfcjrred 
ning  of  the  budgejt 
grant  award  do 
costs  incurred  in 
prior  budget  peric^ 

§3.">.l2',        Fr<l.r,.l 
>upporl. 

<a>   For  purpc'S 
amount  of  resour 
mltted  by  the 
categories  or 
§5  35.527    iair>, 
§  35.626-1  (pubUc 
sion  > .  federal  and 
tribution   shall 
bmed  sums,  and 
identified   for 
program  element 
subpart,  and  pur;  uant 
(a>  of  this  Chaptp 
tures  by  the 
include  the  Fedei^l 

<  b )   A   grantee 
reduce  the  non 
costs.  In  the  eve 
posed  or  actual 
Federal  contribution 
mlnistrator  must 
the  Federal  sha 
Federal  percentage 

3.  Sections  35 
revised  as  follows 


: ager  cy 
pre  gram 
25.1 


b; 


ea(  h 


iri! 


Water  Pollutkjn 
Interstate 


and 


IL 


As  used  here 
and  terms  shall 
forth  below 


wUl  be  made  in  ac- 

.615  of  this  Chapter. 

the      provisions      of 

the  first  grant 

to  grant  award  may 

of  all  allowable 

the  beginning  of  the 

period,  provided   that 

from  the  begln- 

period  to  the  date  of 

exceed  the  level  of 

the  last  month  of  the 


?,-  of  establishing  the 
es  which  will  be  com- 
to  particular  budget 
elements   under 
.561  la-      water'    and 
water  system  supervi- 
grantee  financial  con- 
considered   as   com- 
i.hall  not  be  separately 
budget  category  or 
For  purposes  of  this 
to  Section  30.700 
r.  all  project  expendi- 
B  shall  be  deemed  to 
share, 
may   not   unilaterally 
F|ederal  share  of  project 
t  of  a  significant  pro- 
reduction  in  the  non- 
the  Regional  Ad- 
consider  a  reduction  in 
or  an  increase  to  the 


i51  through  35.570  are 


Control  State  and 
Program  Grants 


grant 


nd  purpose. 

establishes    regulations 
es   and   procedures   by 
funds  may  be  pro- 
interstate  agencies  as 
Section  106  of  the  Federal 
Control    Act    Amend- 
92-500;  36  Stat.  816; 
These  regulations  are 
development  of  efPec- 
progratns  which  impiement  PL 


§  35.531      Scope 

This    subpart 
containing   pohc 
which  program 
vided  to  State 
authorized  by 
Water    Pollution 
ments  of  1972 
33   U.S.C.   1256 
intended  to  foster 
tive  State 
92-500. 

§  33.j.">2      Ui  fill ^ ions. 

in.   the   foho-A'.ng   words 
have   the  meaning   set 


RULES   AND    REGULATIONS 

(a>  The  term  "allotment"  means  the 
sum  reserved  for  each  State  or  interstate 
agency  from  funds  appropriated  by  Con- 
gress. The  allotment  is  determined  by 
formula  based  on  the  extent  of  the  water 
pollution  problem  in  the  several  States. 
It  represents  the  maximum  amount  of 
money  potentially  available  to  the  State 
or  interstate  agency  for  its  program 
grant. 

ib>  The  term  "State  program  grant" 
means  the  amount  of  Federal  assistance 
awarded  to  a  State  or  interstate  agency 
to  assist  in  administering  approved  pro- 
grams for  the  prevention,  reduction  and 
elimination  of  water  pollution. 

(c>  The  term  "State  program"  means 
the  annual  submission,  including  revi- 
sions, which  describe  the  State  or  inter- 
state agencies'  planned  activities  to  con- 
trol water  pollution  in  conformance  with 
§  35.562. 

(d)  The  term  "number  of  pollution 
sources"  means  a  coimt  of  the  sources 
of  discharge  associated  with  any: 

( 1 )  One  of  the  twenty-seven  Stand- 
ard Industrial  Classification  (SIC)  codes 
listed  In  section  306(b)(1)(A)  of  the 
Act  (the  number  of  establishments  are 
reported  in  the  1967  edition  of  "Census 
of  Manufacturers,"  U.S.  Department  of 
Commerce)  : 

(2)  Municipality  (as  reported  in  the 
EPA  Municipal  Waste  Facihties  Direc- 
tory, dated  April  6,  1972)  ; 

(3)  Power  plsmt  (Nuclear,  oil.  coal  or 
gas)  (as  reported  in  "STEAM  ELECTRIC 
PLANT  FACTORS,"  NATIONAL  COAL 
ASSOCI.^TION.  1971  edition)  : 

(4)  Feedlot  (of  more  than  1000  head 
capacity t  fas  reported  in  "CATTLE  ON 
FEED,"  U.S.  Department  of  Agriculture, 
January.  1972  >. 

(C)  The  term  "Act"  means  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (33  U.S.C.  1256  and  1361). 
<f>  The  term  "State  agency"  means 
that  agency  designated  by  the  Governor 
to  apply  for  and  receive  the  State's  pro- 
gram grant  and  responsible  for  coordi- 
nating the  water  quality  control  program 
or  primarily  responsible  for  coordinat- 
ing implementation  of  the  State  water 
quality  laws. 

(g)  The  term  "interstate  agency" 
means  that  agency  defined  In  section 
502(2)  of  the  Act  which  is  determined 
eligible  for  receipt  of  a  grant  under  these 
regulations  by  the  Administrator. 

( h>  The  term  "reasonable  cost"  means 
the  allowable  costs  (See  5  30.705  of  this 
chapter)  up  to  a  level  of  the  armual 
allocation  as  determined  by  the  Admin- 
istrator, of  developing  and  administer- 
ing a  water  pollution  control  program  by 
a  State  or  interstate  agency  consistent 
with  the  intent  and  purposes  of  the  Act. 
(it  The  term  "recurrent  expendi- 
tures" means  those  expenditures  neces- 
sary for  normal  operations  of  the  entity 
in  the  daily  conduct  of  operations  which 
would  not  be  classed  as  unusual  or  ex- 
traordinary and  would  be  expected  to 
recur  on  a  periodic  basis.  Recurrent  ex- 
penditures would  not  include  Items  such 
as  procurement  of  real  property,  extraor- 
dinary equipment  purchases,  nor  one 
time  management  studies. 


§  35.553      Stale  and  ii)lfr>tatt'  allot nu-nt.'<. 

(a)  Funds  appropriated  for  each  fiscal 
year  will  be  allocated  to  State  and  Inter- 
state agencies  on  the  basis  of  the  ex- 
tent of  the  pollution  problem.  State  al- 
lotment ratios  are  based  on  a  count  of 
pollution  sources  for  each  State  com- 
pajed  to  a  count  of  pollution  sources  m 
the  Nation.  Interstate  allotment  ratio.s 
are  based  on  the  level  of  fundm?  received 
in  fiscal  year  1973.  The  table  below  li.st.s 
the  allotment  ratios  for  each  State  and 
interstate  agency,  which  will  be  applied 
against  the  total  sums  available  nation- 
ally to  determine  individual  State  and 
interstate  agency  allotments: 

State  Allotment  Ratios 


Alabama    --  0 

. 02732 

New   York.. 

0  05653 

Alaska    

,00311 

North  Car- 

Arizona   — 

.00836 

olina  

.  03768 

Arkansas  .. 

.01517 

North  Da- 

CaUfornla  - 

,06044 

kota  

. 00444 

Colorado    -  - 

.00063 

Ohio   

.03914 

Connecti- 

Oklahoma . 

.01136 

cut  

. 01572 

Oregon 

.01681 

Delaware   .. 

.  00867 

Pennsyl- 

District of 

vania    

, 04593 

Columbia- 

, 00855 

Rhode  Is- 

Florida   

. 02644 

land    

.01071 

Georgia    — 

.03198 

South  Car- 

Hawaii  

.00727 

olina  

. 02042 

Idaho   

.00799 

South  Da- 

ruinols  

. 03837 

kota    

.00461 

Indiana    — 

.02150 

Tennessee   _ 

.  01865 

Iowa 

.  01492 

Texas    

. 03791 

Kansas 

.  01082 

Utah 

.00631 

Kentucky  -. 

,01509 

Vermont  — 

.00510 

Louisiana  -- 

.01730 

Virginia  -.. 

. 02581 

Maine 

.01131 

Washing- 

Maryland .- 

.01731 

ton    

,02197 

Massachu- 

West Vir- 

setts     

. 02441 

ginia  

.01303 

Michigan   .. 

. 03672 

Wi-sconsin    . 

.  02903 

Minnesota  . 

.01923 

Wyoming  .. 

.00336 

Mississippi  . 

,01527 

Am.  Samoa- 

.00160 

Missouri  — 

,01809 

Virgin  Is- 

Montana  — 

.00704 

lands  

.00752 

Nebraska  ._ 

.01180 

Guam 

.00760 

Nevada  

.00359 

Puerto 

New  Hamp- 

Rico     

, 01670 

shire  

,  00697 

Trust  Terri- 

New Jersey - 

.02810 

tory  

. 00346 

New  Mex- 

ico   

, 00593 

Interstate  Allotment  Ratios 


ORSANCO  -  0.26231 

DRBC .17357 

ISC    ,21345 


INCOPOT  .  0.  11141 
NEIWPCC  -  .17553 
SRBC .06373 


(b)  The  amount  of  funds  set  aside  for 
interstate  commissions  in  a  given  fiscal 
year  will  be  specified  in  EPA's  annual  Op- 
erating Guidance.  The  minimum  level  of 
funding  for  these  commissions  will  be  the 
level  of  fiscal  year  1973  ($1,022  400'  un- 
less the  armual  5  106  appropriation  is 
less  than  the  fiscal  year  1973  level  «$40 
million) ,  in  which  case  the  total  amount 
of  funding  for  the  commissions  will  be 
reduced  by  the  proportional  amoimt  that 
the  annual  appropriation  is  reduced  be- 
low $40  million. 
§  35.554     Regional  allowances. 

(a)  Tentative  Regional  allocations  or 
final  Regional  allowances  will  be  the  sum 
of  the  tentative  or  final  State  and  inter- 
state allotments  within  each  EPA  Re- 
gion, calculated  by  applying  the  individ- 
ual State  and  Interstate  agency  allotment 
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ratios  against  the  total  sums  available 
nationally. 

>b.i  The  AdminLstrator  will  issue  to 
each  Regional  AdminLstrator,  as  a  part 
of  the  EP.^  annual  guidance,  tentative 
Regional  allocations  and  State  and  inter- 
state agency  allotments  for  the  next  fiscal 
year.  These  tentative  allocations  (plan- 
ning target,':;)  will  be  based  on  the  amount 
of  the  appropriation  requested  by  the 
President  for  the  next  fiscal  year.  The 
Regional  Administrator  shall  notify  each 
State  and  interstate  agency  of  its  ten- 
tative allotment  for  tlie  next  fiscal  year 
as  soon  as  practicable  after  receipt. 

(c)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Administrator  will 
issue  to  each  Regional  Administrator 
final  Regional  allowances  for  allotment 
from  the  funds  appropriated  for  each 
fiscal  year. 

§  35,535      Dptermination  of  crant 

amount  liy  Kejeional  Alilnini^trator. 

(a)  Each  State  and  interstate  agency 
shall  receive  a  grant  from  its  final  allot- 
ment in  an  amount  not  to  exceed  the 
reasonable  cost  of  canying  out  its  ap- 
proved program. 

(b)  Should  the  Regional  Administra- 
tor's evaluation  of  the  State  program 
submission  reveal  that  the  output  com- 
mitment is  not  consistent  with  the  level 
of  funding  requested  and/or  tlie  national 
priorities  contained  in  the  EPA  annual 
guidance,  he  shall  negotiate  with  the 
agency  to  change  the  output  commit- 
ment or  to  reduce  the  grant  amount. 
However,  .should  a  State  or  interstate 
agency  propose  a  different  set  of  outputs 
than  suggested  in  the  EPA  armual  guid- 
ance due  to  unique  regional  or  Statewide 
pollution  problems,  the  Regional  Admin- 
istrator may  approve  the  State  program 
provided  he  determines  the  outputs  can 
and  should  be  produced  and  the  proposed 
funding  is  appropriate. 

(c)  At  the  end  of  each  program  year, 
unobligated  fimds  will  be  reissued  as 
carryover  funds  to  the  same  Region  and 
will  in  effect  remain  with  that  Region 
for  reallocation  to  State  and  interstate 
agencies  within  that  Region  as  deter- 
mined by  the  Regional  Administrator, 

§  3.5..'jd(>       Roduitiim  of  KtanI  amount. 

(a)  In  the  event  a  State  or  interstate 
agency  fails  to  submit  its  final  program 
on  or  before  the  dates  specified  in 
5  35.5621  b) ,  the  grant  amount  may  be  re- 
duced by  one-twelfth  of  the  agency's 
available  allotment  for  each  full  month's 
delay. 

(b»  If  the  Regional  Administrator's 
program  evaluation  reveals  that  the 
grantee  will  not  achieve  or  has  not 
achieved  the  outputs  specified  in  the  ap- 
proved program,  an  effort  should  be 
made  to  resolve  the  situation  through 
mutual  agreement  by  amending  the  ap- 
proved program.  If  mutual  agreement  is 
Is  not  feasible  the  Regional  Administi^a- 
tor  may  reduce  tlie  grant  amount  in  pro- 
portion to  the  estimated  program  cost  to 
produce  such  outputs  pursuant  to 
!  30.920  of  this  chapter. 

(c)  Funds  recovered  pursTiant  to 
§  35.556   (a^    or  (b)    or   §  35.559  will  be 


available  for  reallocation  to  other  State 
and  interstate  agencies  within  the  Re- 
gion by  the  Regional  AdminLstrator. 

§  35..).^7      (iraiil    .uiiiiuiit    liniitalion    and 
(luratiun. 

Following  approval  of  the  State  pro- 
gram by  the  Regional  Administrator,  the 
budget  period  of  the  grant  shall  be  the 
entire  Federal  fiscal  year  and  Federal 
assistance  shall  not  exceed  the  final  al- 
lotment limits  determined  pursuant  to 
S  35.554(c)  plus  sums  made  available 
pursuant  to  provisions  of  s  35.555(c), 
§  35.556(c)  and  »  35.559. 

§  35.558     EIi«;ibilii>. 

A  grant  may  be  awarded  to  a  State  or 
interstate  water  pollution  control  agency 
provided  the  agency  has  submitted  a 
grant  application  pursuant  to  S  35.562(b) 
and  such  program  satisfies  the  require- 
ments of  this  Chapter  and  has  been  ap- 
proved by  the  Regional  Administrator. 

§  35.559      Limitations  on  award. 

(a)  No  grant  shall  be  made  under  these 
regulations  to  any  State  or  interstate 
agency  for  any  fiscal  year  unless  the 
agency  has  certified  that  the  expendi- 
tures of  non-Federal  fimds  by  such  State 
or  interstate  agency  during  each  fiscal 
year  for  the  recurrent  program  expen- 
ditures for  carrying  out  its  water  pollu- 
tion control  program  are  not  less  than 
the  e.xpenditures  by  such  State  or  inter- 
state agency  of  non-Federal  funds  for 
recurrent  program  expenditures  during 
the  fiscal  year  ending  June  30,  1971  or 
the  last  year  of  Federal  support  if  such 
Federal  support  was  initiated  subsequent 
to  the  fiscal  year  ending  June  30,  1971. 

(b)  No  grant  shall  be  made  under  these 
regulations  to  any  State  which  has  not 
provided  or  is  not  carrying  out  as  part  of 
its  program : 

(1)  The  establishment  and  operation 
of  appropriate  devices,  methods,  systems. 
and  procedures  necessary  to  monitor, 
and  to  compile  and  analyze  data  on  (in- 
cluding classification  according  to  eu- 
trophic  condition)  the  quality  of  navi- 
gable waters  and  to  the  extent  practica- 
ble, ground  waters  including  biological 
monitoring;  and  provision  for  armually 
updating  such  data  and  including  it  in 
the  report  required  under  Section  305(b) 
of  the  Act.  (Appendix  A  sets  forth  the 
minimum  requirements  for  an  acceptable 
monitoring  strategy  under  the  Act.) 

(2)  Authority  comparable  to  that  In 
Section  504  of  the  Act,  "Emergency  Pow- 
ers," and  adequate  contingency  plans  to 
implement  .such  authority. 

§  35.560     Slate  strategy  formulation  and 
projzram  development. 

(a)  The  annual  State  strategy  is  an 
important  and  integral  part  of  the  State 
program.  Each  State  shall  prepare  and 
update  annually,  pursuant  to  the  ap- 
proved State  continuing  planning  pro- 
cess (See  40  CFR  Part  130),  a  State 
strategy  for  preventing  and  controlling 
water  pollution  over  a  five  year  period 
and  shall  include  the  State  strategy  in 
the  State  program  submission  in  accord- 
ance with  §  35.562.  The  contents  of  the 


required  State  strategy  are  delineated 
in  5  130.20  of  this  Chapter. 

NoTs:  The  monitoring  strategy  described 
in  Appendix  A  herein  shall  be  part  of  and 
consistent  with  the  State  strategy. 

(b)  Each  State  shall  develop,  in  con- 
sultation with  the  Regional  Administra- 
tor, an  annual  program  based  on  its 
strategy  in  accordance  with  S  35.562(a), 
Interstate  agencies  shall  develop  in  con- 
sultation with  the  Regional  Administra- 
tor, an  annual  program  based  on  the 
strategies  and  programs  of  those  States 
served  by  the  interstate  agencies.  The 
objective  of  program  development  Is  to 
relate  available  resources — both  Federal 
and  non-Federal — to  the  outputs  to  be 
achieved. 

§  35.561      Major   program   elements   and 
outputs. 

(a)  The  major  program  elements  to  be 
included,  as  applicable.  In  each  State 
program  are: 

( 1 )  Municipal  facilities  construction. 

(2)  Point  source  permits. 

(3>  Non-point  source  management 
activities. 

(4)  Water  quality  management  plan- 
ning (to  include  water  quality  stand- 
ards ) . 

(5)  Monitoring  (to  include  ambient 
and  effluent  monitoring) , 

(6)  Enforcement  (to  include  comph- 
ance  assurance  activities) . 

(7)  Training  and  facilities  operation 
and  maintenance. 

(8)  Public  participation. 

(9)  Administration. 

lb)  The  State  program  shall  identify 
the  specific  outputs  to  be  produced  by 
each  program  element  for  the  year.  A 
listing  of  required  outputs  for  each  pro- 
gram element  will  be  included  in  EPAs 
annual  guidance  pursuant  to  5  35.404. 

§  35.562      Stale  program  !>ubnii«usion. 

Each  State  and  interstate  agency 
shall  submit  to  the  Regional  Adminis- 
trator : 

(a)  An  initial  program  by  May  1  for 
each  year  consisting  of: 

( 1 )  The  State  strategy,  described  in 
§  130.20  of  this  Chapter  for  the  coming 
year. 

(2)  A  description  by  program  element 
of  the  work  to  be  conducted.  Including 
the  work,  if  any,  to  be  funded  under 
Section  208(f)  of  the  Act  (See  §  35.220- 
2).  The  program  description  shall  con- 
sist of : 

(i)  A  summary  of  the  current  year's 
program; 

(ii)  A  description  of  the  work  to  be 
performed  (including  an  identification 
of  person-years  to  be  expended) ,  and  its 
relationship  to  the  State  strategy; 

(iii)  The  expected  outputs  to  be 
achieved; 

(iv)  An  identification  of  all  general 
operating  funds,  both  Federal  and  non- 
Federal,  which  the  State  anticipates  re- 
ceiving during  the  fiscal  year  for  use  by 
the  State  agency  in  achieving  the  ex- 
pected outputs.  Each  major  State  reve- 
nue source  (for  example  general  State 
revenue  funds,  State  fees.  Federal  grants 
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proval  01  a  Slate  program  which  requires 
minor  changes  to  qualify  for  approval.  In 
the  event  conditional  approval  is  granted, 
the  Regional  Administrator  shall  provide 
the  State  with  an  explicit  statement  re- 
garding the  deficiency  found  in  the  State 
program  submission  and  include,  as  a 
part  of  the  grant  award,  a  statement  of 
the  conditions  which  must  be  met  to  se- 
cure final  approval  and  the  date  by 
which  such  conditions  shall  be  met.  Non- 
compliance with  such  conditions  may  re- 
sult in  a  reduction  in  the  grant  amount 
as  reflected  in  the  grant  agreement. 

Id'  Approval  of  the  State  program 
submission  shall  be  reflected  by  execu- 
tion of  the  grant  agreement. 

§  35.566      .Stale    projccl    priority    list    ap- 
pro\al. 

I  a '  The  Regional  Administrator  shall 
review  the  preliminary  project  priority 
list  submission  and  provide  written  com- 
ments to  the  State  within  thirty  calendar 
days  of  its  receipt. 

( b )  The  Regional  Administrator  shall 
approve  or  disapprove  a  final  project 
priority  list  submission  within  thirty 
calendar  days  of  its  receipt.  Such  lists 
shall  be  approved  only  if  it  is  in  com- 
pliance with  the  requirements  set  forth 
in  the  Act  and  with  §35.915ic)  of  this 
Chapter. 

Note:  The  Stale  priority  system  described 
in  S  35.913(ai  and  the  project  list  described 
in  it35.915lc)  may  not  be  conditionally 
approved. 

<c)  The  Regional  Administrator  shall 
approve  or  disapprove  any  amendment 
to  the  State  priority  system  and  project 
priority  list  within  thirty  calendar  days 
of  the  date  of  receipt.  If  either  is  dis- 
approved, the  Regional  Administrator 
shall  detail  to  the  State  the  specific  rea- 
sons for  disapproval. 

§  S.^-.^ftT       (ir.iiil  roiidhioilK. 

In  addition  to  the  requirements  set 
fo.th  in  Part  ^■■.-'  of  this  Chapter,  each 
grant  for  a  State  water  pollution  con- 
trol program  shall  be  subject  to  the  fol- 
lowing condition : 

The  Rej^ional  Administrator  may  uni- 
laterally suspend  or  terminate  this  grant 
pursuant  to  40  CFR  Parts  30  and  35  where 
Federally  a.ssumed  enforcement  as  defined 
in  .section  309(a)  (2)  of  the  Act  is  in  effect. 

§  35.568      -Adhercnee  to  budget  estimates. 

Grantee  expenditures  shall  be  consist- 
ent with  the  resource  estimates  contained 
in  the  approved  State  program.  In  the 
event  that  rebudgeting  of  funds  among 
proTram  elements  becomes  necessary, 
the  provisions  of  §  30.610  of  this  Chapter 
shall  be  applied. 

§  3.5. .569      Program  changes. 

The  grantee  shall  conduct  its  program 
in  a  manner  consistent  with  the  approved 
State  program.  In  the  event  that  changes 
to  the  approved  State  program  become 
necessary,  such  changes  shall  be  made  in 
accordance  with  5  30.900  of  this  Chapter. 

§  35.570      Program  evaluation  and  report- 
ing. 

Program  evaluation  is  primarily  a 
State  and  interstate  agency  responsibility 


and  should  be  conducted  periodically 
throughout  the  program  year.  It  is  EPA 
policy  to  limit  evaluation  to  that  which 
is  necessary  for  responsible  manage- 
ment of  the  national  effort  to  control  wa- 
ter pollution.  Therefore,  joint  Fed- 
eral/State evaluations  are  decentralized 
to  the  Regional  level.  Each  Regional  Ad- 
ministrator shall  review  and  evaluate 
State  and  interstate  programs  at  least 
twice  each  year  as  follows : 

(at  Mid-year  evaluation.  By  May  1  of 
each  year,  the  Regional  Administrator 
shall  conduct  a  joint  on-site  evaluation 
meeting  with  the  appropriate  State  and 
interstate  agency  officials  to  review  and 
evaluate  the  program  accomplishments 
of  the  current  budget  period  pursuant  to 
§  35.410. 

(b)  End-of -Year -Review.  The  Regional 
Administrator  should  ocnduct  an  evalua- 
tion meeting  with  appropriate  State  and 
interstate  agency  officials  to  review  the 
accomplishments  of  the  program  year 
and  the  accomplishments  projected  for 
the  coming  year.  This  review  is  essen- 
tial to  program  approval  pursuant  to 
5  35.565. 

Appendix  A — Water  Qhalitt  and  POLLirrANT 
Source  Monitorinc 

a.  purpose 

This  Appendix  sets  forth  the  description 
of  the  minimum  acceptable  State  monitor- 
ing strategy  and  program  required  by  5  35- 
559(b)(1),  pursuant  to  Section  106(e)(1) 
of  the  Act. 

B.    OBJECTIVES    AND    GENERAL    REQUIREMENTS 

The  objectives  of  the  State  monitoring 
pro-'ram  required  by  the  Act  are  provision 
of  the  data,  information,  or  reports  neces- 
sary to  determine  compliance  with  permit 
terms  and  conditions,  to  develop  and  mam- 
talT  an  understanding  of  the  quality  (and 
causes  and  effects  of  such  quality)  of  the 
waters  In  the  State  for  the  purpose  of  sup- 
porting State  water  pollution  control  activi- 
ties in  relation  to  the  achievement  of  Na- 
tional goals  according  to  the  Act,  to  report 
on  such  quality  and  its  cau.ses  and  effects, 
and  to  assess  the  effectiveness  of  the  State's 
pollution  control  program.  To  this  end  each 
State  shall  establish  and  maintain  the  ca- 
pacity and  competence  to  carry  out  a  broad 
range  of  monitoring  activities  both  before 
and  after  implementing  pollution  controls, 
including  measurement  of  pyoUutant  sources, 
water  quality  (physical,  chemical,  and  bi- 
ological), the  factors  affecting  water  quality, 
and  the  specific  effects  of  such  quality  ujion 
beneficial  uses  of  the  State's  waters.  Conduct 
of  such  monitoring  programs  and  activities 
shall  be  carried  out  according  to  normally 
accepted  practices  consistent  with  prac- 
tices promulgated  or  otherwise  issued  by  the 
Administrator  In  the  form  of  regulations, 
guidelines,  technical  manuals  and  hand- 
books, or  other  guidance  which  from  time  to 
time  may  be  published  and  revised  or 
amended. 

C.    DEFINmONS 

As  used  in  this  Appendix,  the  following 
terms  shall  have  the  meaning  set  forth 
below: 

(1)  The  definitions  of  the  following  terms 
contained  In  Section  502  of  the  Act  shall  be 
applicable  to  such  terms  as  used  herein  un- 
less the  context  requires  otherwise:  "State 
water  pollution  control  agency."  "State." 
"Interstate  agency."  "pollutant,"  "biological 
monitoring."    "discharge,"    and    "pollution." 

(2)  The  term  "parameter"  means  a  quan- 
titative or  characteristic  element  which  de- 
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scribes  physical,  chemical,  or  biological  con- 
ditions of  water. 

(3)  The  term  "representative  point' 
means: 

(a)  A  location  in  surface  waters  or  ground 
waters  at  which  specific  conditions  or  param- 
eters may  be  measured  in  such  a  manner 
as  to  characterize  or  approximate  the  quality 
or  condition  of  the  water  body:  or 

(b)  A  location  in  process  or  waste  waters 
at  which  specific  conditions  or  parameters 
are  measured  and  will  adequately  reflect 
the  actual  condition  of  those  waters  or 
waste  waters  for  which  analysi.s   was  made. 

(4)  The  term  "NPOF-S"  means  the  Na- 
tional Pollutant  Discharge  Elimination  Sys- 
tem which  Is  the  national  permitting  system 
authorized  under  Section  402  of  the  Act,  in- 
cluding any  State  or  interstate  permit  pro- 
gram approved  by  the  Administrator  pursu- 
ant to  Section  402  of  the  Act. 

(5)  The  term  compliance  monitoring" 
mean.s  mea.sviring  and  analyzing  pollutant 
sources,  review  of  reports  and  information 
obtained  from  dischargers,  and  all  other  ac- 
tivities conducted  by  the  State  to  verify 
compliance  with  effluent  limits  and  compli- 
ance schedules. 

(6i  The  term  "intensive  survey  means  the 
frequent  sampling  or  measurement  of  param- 
eters at  representative  points  for  a  rela- 
tively short  period  of  time  to  determine  water 
quality  conditions,  causes,  effects,  or  cause 
and  effect  relationships  of  such  conditions. 

(7)  The  term  "fixed  station  monitoring" 
means  the  repeated,  long-term  sampling  or 
mea.s\irement  of  parameters  at  representative 
points  for  the  purpose  of  determining  water 
quality  trends  and  characterLstics. 

(8)  The  term  'State  continuing  planning 
process  or  planning  process"  means  the  con- 
tinuing planning  process  required  by  Section 
303(e)  of  the  Act.  as  developed  and  approved 
pursuant  to  40  CFR  Part  130. 

(9)  The  term  'monitoring  activity  "  In- 
cludes but  is  not  lllmted  to,  the  following: 
the  collection  of  samples,  including  preserva- 
tion and  transport,  and  the  collection  of  in- 
formation concerning  the  quality  or  condi- 
tion of  ambient  waters,  including  ground 
waters,  or  aquatic  biota;  the  collection  of 
samples,  including  preservation  and  trans- 
port, and  the  collection  of  Information  con. 
cernlng  the  physical,  chemical,  or  biological 
character  of  wa.ste  discharges  to  ambient 
waters,  including  ground  waters;  the  opera- 
tion and  maintenance  of  field  and  labora- 
tory support  facilities  Including  approved 
quality  assurance  practices;  the  processing, 
analysis,  interpretation,  and  reporting  of  re- 
sulting data  and  Information;  and  the  man- 
agement of  such  activities  in  terms  of  staff- 
ing, funding,  scheduling,  and  coordination 
with  other  agents,  including  other  State, 
Interstate,  Federal,  local,  and  private  entitles 
or  agencies. 

(10)  The  term  "monitoring  program"  in- 
cludes, but  Is  not  limited  to  the  monitoring 
activities  described  In  (9)  above  applied  In 
support  of  the  State's  water  pollution  control 
program. 

D.    MONITORING    STRATECT 

The  State  shall  develop,  maintain,  and  Im- 
plement a  Statewide  monitoring  strategy  as 
part  of,  and  consistent  with,  the  overall  State 
strategy  for  preventing  and  controlling  water 
pollution  (described  In  5  130.20  of  this 
chapter).  The  monitoring  strategy,  or  re- 
visions thereof,  .shall  conform  with  the  re- 
quirements of  this  Appendix  and  shall  be  in- 
cluded as  a  part  of  the  State  strategy  re- 
quired pursuant  to  5  35.562(a)  (1),  and  shall: 

(1)    Describe  the  rationale  by  which  the 


data  needs  of  tlie  Statt  >.  wnter  pollution  con- 
trol program  arc  jdenliiied  and  prioritized: 

(2)  Def<cnbe  the  present  and  pn.oected 
tnonitonng  aciuities  being  carried  out  by  the 
State  as  well  as  those  being  earned  out  by 
other  entitles  Insofar  as  the  State  relies  or 
Intends  to  rely  upon  them  to  satisfy  the 
monitoring  needs  of  the  State's  water  pollu- 
tion control  program;  and 

(3)  Describe  the  plan  to  progress  sys- 
tematically toward  development  of  the  ca- 
pacity and  competencies  necessary  to  satisfy 
fully  the  monitoring  needs  of  the  State's 
water  pollution  control  program;  set  the 
priorities  for  satisfaction  of  such  monitoring 
needs,  and  describe  generally  what  will  be 
done  in  each  of  the  monitoring  activities  for 
the  next  fiscal  year. 

E.     PROGRAM     ACCOMPLISHMENT     PLANNING     AND 
REVIEW 

The  states  shall  develop  and  include  as  a 
part  of  its  State  program  submission  re- 
quired pursuant  to  5  35.562(a)  : 

( 1 )  Estimates  of  expenditures  In  terms  of 
percentage  of  the  total  water  monitoring 
budget  for  each  of  the  monitoring  program 
activities  of  field  sampling,  laboratory  analy- 
sis including  quality  assurance,  data  han- 
dling, interpretation  and  reporting,  and  pro- 
gram management. 

(2)  Estimates  of  expenditures  in  terms  of 
percentages  of  the  total  water  monitoring 
budget  for  each  monitoring  program  com- 
ponent described  in  Paragraph  G  herein. 

F.  COORDINATION  WITH  OTHER  ENTITIES 

Insofar  as  monitoring  activities  by  other 
agents,  including  other  State,  interstate,  Fed- 
eral, local,  or  private  entities  or  agencies, 
meet  the  laboratory  support  and  quality  as- 
surance requirements  set  forth  In  this  Ap- 
pendix, and  where  sampling  frequency,  pa- 
rameter coverage,  station  locations,  and  data 
availability  meet  pollution  control  program 
requirements,  such  activities  should  be  inte- 
grated into  the  State's  water  monitoring  pro- 
gram and.  when  approved  by  the  Regional 
Administrator,  will  aid  in  satisfying  the  mon- 
itoring needs  of  the  State's  water  pollution 
control  program. 

C.   COMPONENTS  OF  THE  STATE'S  WATER 
MONITORING  PROGRAM 

The  water  monitoring  program  of  the  State 
shall  Include,  but  is  not  limited  to,  the  fol- 
lowing components: 

(1)  Compliance  monitoring  in  accordance 
with  40  CFR  Part  124  Subpart  G  and  40  CFR 
Part  125.27  of  this  Chapter. 

(2)  Intensive  surveys  of  surface  waters. 

(3)  Fixed  station  monitoring  at  represent- 
ative points  lu  surface  waters, 

H.  LABORATORY  SUPPORT  AND  QUALITY 
ASSURANCE 

The  state  water  monitoring  program  shall 
produce  valid  data  and  Information.  The 
State  shall  ensure  that  the  monitoring  pro- 
gram Is  staffed,  equipped,  maintained,  and 
operated  in  a  manner  to  support  the  activi- 
ties of  the  State  or  Interstate  pollution  abate- 
ment program. 

Quality  assurance  procedures  shall  be 
adopted  as  an  integral  part  of  the  monitor- 
ing program  and  shall  be  described  in  the 
monitoring  strategy  required  in  Paragraph  D 
of  this  Appendix. 

Specific  requirements  for  field  and  labora- 
tory procedures  are: 

( 1 )  For  the  NPDES  program  and  where 
else  appropriate,  sample  collection,  preser- 
vation, transportation  and  laboratory  analy- 
sis shall  be  in  compliance  with  40  CFR  Part 
136,  promulgated  pursuant  to  Section  304(g) 
of  the  Act. 


(2)  Unless  otherwise  specifically  author- 
ized by  the  Regional  Administrator,  physical, 
chemical,  biological,  and  microbiological 
parametei-s  not  Identified  lu  40  CFR  Part  136 
shaH  be  analyzed  In  accordance  with  those 
generally  accepted  methods  cited  in  the  latest 
editions  of  the  following  references: 

(a)  Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  American  Public 
Health  Assn.,  American  Water  Well  Assn.. 
Water  Pollution  Control  Federation.  Pub- 
lished by  APHA,  1940  Broadway,  New  York. 
New  York,  1972. 

(b)  Annual  Book  of  Standards,  Part  23, 
Water:  Atmospheric  Analysis,  Published  by 
American  Society  for  Testing  and  Materials. 
Philadelphia,  Pa.,  1973. 

(c)  Methods  for  Chemical  Analysis  of  Wa- 
ter and  Wastes,  U.S.  Environmental  Protec- 
tion Agency,  Methods  Development  and 
Quality  Assurance  Research  L^aboratory,  and 
National  Environmental  Research  laboratory, 
Cincinnati,  Ohio,  July,  1973. 

(d)  Biological  Field  and  Laboratory  Meth- 
ods for  Measuring  the  Quality  of  Surface 
Waters  and  Effluents.  U.S.  Environmental 
Protection  Agency,  Methods  Development  and 
Quality  Assurance  Research  Laboratory,  Cin- 
cinnati, Ohio,  July,  1973. 

(e)  Recom-mended  Methods  for  Water  Data 
Acquisition,  Office  of  Water  Data  Coordina- 
tion, U.S.  Department  of  Interior,  Washing- 
ton. DC,  December,  1972. 

(f)  Methods  for  Collection  and  Analysis  of 
Water  Samples  for  Dissolved  Minerals  and 
Gases.  U.S.  Geological  Survey,  U.S.  Depart- 
ment of  the  Interior,  Eugene  Brown.  M.  W. 
Skougstad,  and  M.  J.  Fishman,  Washington. 
D.C.  1970,  (U.S.  Government  Printing  Office) 

(g)  Methods  for  Collection  and  Analysts  of 
Aquatic  Biological  and  Microbiological  Sam- 
ples, U.S.  Geological  Survey,  U.S.  Department 
of  the  Interior,  K.  V.  Slack,  R.  C.  Averett, 
P.  E.  Greeson,  and  R.  J.  Lipcombs.  Washing- 
ton. D.C,  1973. 

(h)  Methods  for  Organic  Pesticides  in  Wa- 
ter and  Wastewater,  U.S.  Environmental  Pro- 
tection Agency,  James  J.  Lichtenberg. 
National  Environmental  Research  Center. 
Cincinnati.  Ohio.  1971. 

(1)  Methods  for  Analysis  of  Organic  Sub- 
stances in  Water.  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior.  Washington,  D.C. 

(3)  If  a  State  wishes  to  use  an  analytical 
method  or  procedure  not  cited  in  either  40 
CFR  Part  136  or  the  references  listed  in  sub- 
paragraph (2)  above,  the  State  shall  submit 
an  application  to  the  Regional  Administrator 
for  approval  pursuant  to  }  136.5  of  this  Chap- 
ter. Such  applications  shall  Include  a  descrip- 
tion of  proposed  alternative  analytical  meth- 
od or  procedure  together  with  the  reason (s( 
for  seeking  to  use  a  method  other  than  ac- 
cording to  Subparagraph  (1)  or  (2)  above, 
and  a  description  of  the  uses  to  which  the 
data  and  information  collected  using  such 
method  will  be  put. 

(4)  All  participating  laboratories  shall 
routinely  utilize  and  document  Intralabora- 
tory  analytical  quality  control  procedures. 
Including  a  combination  of  techniques  such 
as;  spiked  sample  recovery,  replicate  sample 
analyses,  and  reference  sample  analyses  in  a 
maiiner  required  by  the  Regional  Adminis- 
trator. The  operation  of  such  Intralaboraiory 
analytical  quality  control  activities  shall  be 
consistent  with  practices  recommended  in 
the  latest  edition  of  EPA's  Handbook  for 
Analytical  Quality  Control  in  Water  and 
Wastewater  Laboratories,  or  other  practices 
as  authorized  by  the  Regional  Administrator. 
The  laboratories  shall  participate  In  and 
document  Interlaboratory  testing  programs, 
Including  sample  splitting  between  State 
monitoring  support  laboratories  and  EPA 
laboratories  as  required  by  the  Regional  Ad- 
ministrator. 
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(5)  The  State  shall  make  all  field  opera^ 
tions,  monltaxlng  support  laboratories,  lab- 
oratory data  record'^  and  records  indicating 
laboratory  tech;:  rr-  and  quality  control 
procedures  uaed  ^pti^  u>  KPA  review  pur- 
suant to  the  access  provisions  of  40  CPU 
Part  30. 

I.  DATA  HANDtrNG,  STORAGE,  AND  KEPORTTNG 

Data  and  Information  resulting  from  the 
State's  water  monitoring  program  shall  be 
made  available  to  EPA  in  a  form,  volume,  and 
manner  agreed  upon  by  the  State  and  Re- 
gional Administrator. 
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NOTICES 

ning  agencies,  funded  imder  Section  208 
grants,  in  their  procurement,  pending 
the  promulgation  of  EPA's  final  rules 
setting  minimum  standards  for  procure- 
ment under  grants  (40  CFR  Part  33. 
published  in  the  Federal  Register  as 
proposed  rules  on  May  9.  1975'. 

Section  208  grants  are  awarded  and 
administered  under  40  CFR  Part  30.  Sub- 
agreement  regulations  have  been  issued 
for  EPA's  construction  grants  program 
in  Part  35.  As  an  aid  to  208  grantees 
wishing  to  supplement  this  interim 
guidance  with  more  detailed  informa- 
tion, it  is  recommended  that  the  amend- 
ments to  40  CFR  Part  35  (§§35.936, 
35.937.  35.938.  and  35.939 1.  published  in 
the  Federal  Register  on  December  17, 
1975.  be  referred  to  for  their  appropriate 
use  as  guidance  in  general  procurement. 
It  should  be  noted  that  where  there  are 
substantive  differences  between  this  in- 
terim guidance  and  the  subagreement 
regulations  contained  in  Part  35,  the  pro- 
visions set  forth  in  this  interim  guidance 
shall  apply. 

II.  applicability 

This  interim  guidance  applies  to  all 
contracts  solicited  and  executed  after 
the  effective  date  of  this  interim  guid- 
ance. 

In  some  cases,  a  subagreement  may 
have  been  executed  under  a  Section  208 
grant  prior  to  the  effective  date  of  this 
interim  guidance.  Such  contracts  are  not 
affected  by  the  requirements  of  this  in- 
terim guidance.  In  other  cases  where  208 
grantees  have  received  proposals  (but 
have  not  yet  executed  contracts),  the 
selection  and  negotiation  provisions  con- 
tained herein  need  not  apply.  However, 
contract  provisions,  such  as  required 
provisions  applicable  to  all  procurement, 
shall  apply  to  all  pending  contracts  and 
any  amendments  to  existing  contracts. 

in.  general  EPA  POLICIES  AND  PROCEDURES 
regarding  PROCUREMENT 

A.  Definition.  A  subagreement  is  a 
written  agreement  between  an  EPA 
grantee  and  another  party  (other  than 
a  public  agency)  and  any  tier  of  agree- 
ment thereunder  lor  the  furnishing  of 
services,  supplies,  or  equipment  neces- 
sary to  complete  the  project  for  which  a 
grant  -was  awarded,  including  contracts 
and  subcontracts  for  personal  and  pro- 
fessional services  and  purchase  orders. 

B.  General  Subagreement  Require- 
ments. Subagreements  must  comply  with 
the  following  general  requirements: 

(1)  Must  be  necessary  for  and  directly 
related  to  the  accomplishment  of  the 
project  work  (graxitees  are  to  avoid  pur- 
chasing imnecessary  or  duplicative 
work) : 

(2)  Must  be  in  the  form  of  a  bilateralfer 
executed  written  agreement  (except  for 
small  purchases) ; 

'3)  Must  be  for  monetary  or  in-kind 
consideration;  and 

•  4)  May  not  be  in  the  nature  of  a 
grant  or  gift. 

C.  Interagency  Agreements  and  cork- 
tracts  with  nonprofit  organizations.  In- 
teragency agreements  among  and  be- 
tween public  agencies  are  not  treated  as 
subagreements.     However,     interagenay 


atjreenients  must  contain  binding  re- 
quirements and  responsibilities  mutually 
established  and  executed  by  the  public 
agencies  involved  and  must  include  an 
Itemized  breakdown  of  costs  in  the  state- 
ment of  work.  State  and  local  practices 
asfiCKiated  with  interagency  agreements 
shall  be  used  as  the  prevailing  policy  in 
determining  if  such  work  under  a  Sec- 
tion 208  grant  shall  be  conducted  imder 
Ein  agreement  or  contract  with  another 
public  agency. 

Contracts  with  non-profit  organiza- 
tions <such  as  universities)  need  not  be 
subject  to  the  solicitation  and  selection 
procedures  applicable  to  all  other  pro- 
curement. They  are,  however,  subject 
to  the  same  cost/ price  analysis  require- 
ments and  procedures  contained  in  this 
Interim  guidance. 

D.  Grantee  Responsibility.  Section  208 
grantees  are  responsible  for  the  adminis- 
tration and  successful  accomplishment 
of  the  project  and  for  the  proper  admin- 
istration and  settlement  of  contractual 
and  administrative  issues  related  to  sub- 
agreements  made  under  the  grant. 

E.  Grantee  Procurement  Systevis. 
Grantees  are  free  to  use  their  own  pro- 
curement systems  provided  that  procure- 
ments made  under  an  EPA  grant  adhere 
to  the  Interim  minimum  standards  set 
forth  in  this  guidance.  In  some  cases.  208 
grantees  may  choose  to  contract  with 
other  governmental  units  on  the  State 
and  local  levels  for  procurement  serv- 
ices. Such  services  may,  for  example, 
permit  another  governmental  unit  to 
act  as  the  procurement  agent  for  the  208 
grantee  or  may  be  in  the  form  of  advice 
and  consultation  with  the  grantee  in 
establishing  a  sound  procurement  sys- 
tem. Procurement  services  obtained  from 
other  governmental  units,  however,  must 
comply  with  the  minimum  standards  set 
forth  in  this  interim  guidance. 

Applicable  requirements  of  State  and 
local  laws  and  ordinances  apply  to  the 
extent  tliat  such  requirements  do  not 
conflict  wtth  Federal  laws  and  meet  these 
interim -minimum  standards  for  procure- 
ment. 

-F.  Competition.  It  is  the  policy  of  the 
■Envtromnental  Protection  Agency  to  en- 
courage free  and  open  competition  ap- 
propriate to  the  type  of  work  to  be 
performed. 

G.  Type  of  Contract  < Subagreement^ . 
The  raantrements  of  S5  35.937-1  and 
35.938-^,  governing  the  type  of  contract 
permtttefl  under  EPA  grants,  shall  apply. 
The  cost-plus-percentage-of-cost  and 
the  percentasre  -  of  -  construction  -  cost 
types  of  contract*;  are  prohibited.  It  is 
anticipated  that  the  most  appropriate 
"type  of  sidoagreement  in  most  instances 
lor  208  •will  be  a  cost-reimbursement  type 
Df  contract. 

H.  Profit.  Only  fair  and  reasonable 
profits  may  be  earned  by  contractors  in 
subagreeir.ents  under  a  208  planning 
grant  EPA,  in  its  own  procurement, 
u.%s  a  set  of  profit  evaluation  guide- 
Lnes  -see  41  CFR  15-3.808-50— which 
grantees  may  utilize,  as  appropriate,  if 
tbsy  ctesi:  •  \  :'":-;ial  system  of  determin- 
ing T-  tit,  B.:nilar  guidelines  will  shortly 
;,k  .ii. Miided  ii-.  the'V'PX  Grants  Adminis- 
iratjon  Manual.' 
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I  Small  and  Mniunty  Business.  Sec- 
tion 208  grantees  must  .show  positive  ef- 
Jorts  to  utili7-e  small  business  and  minor- 
ity-owned business  sources  of  supplies 
and  services.  Such  effort  should  allow 
these  sources  the  ma.\imum  feasible  op- 
portunity to  obtain  contracts  or  subcon- 
tracts for  work  to  be  perfoi-med  under 
the  grant. 

J.  Small  Pjirchases.  A  smaU  purchase 
Ls  the  procurement  of  materials,  supplies, 
and  services  when  the  aggregate  amount 
involved  in  any  one  transaction  does  not 
exceed  $10,000.  The  small  purchase 
limitation  of  S  10.000  applies  to  the  ag- 
f;regate  total  of  an  order,  including  aU 
estimated  handlin;,'  and  freight  charges, 
overhead,  and  profit  to  be  paid  under  the 
order.  In  arriving  at  the  aggregate 
amount  involved  in  any  one  transaction, 
there  must  be  mcluded  all  items  which 
should  properly  be  grouped  together. 
Reasonable  competition  shall  be  ob- 
tained. 

Subagreements  for  small  purchases 
need  not  be  in  the  form  of  a  bilaterally 
executed  written  agreement.  Where  ap- 
propnat-e.  unilateral  purchase  orders, 
sales  slips,  memoranda  or  oral  price 
quotations  and  the  like  may  be  utilized 
in  the  interest  of  minimizing  paperwork. 
Retention  in  tlie  purchase  files  of  these 
documents  and  of  written  quotations  re- 
ceived, or  references  to  catalogs  or 
printed  price  lists  used,  will  suffice  as  the 
record  supporting  the  price  paid. 

K.  Documentation.  Procurement  rec- 
ords and  files  for  purcha.ses  in  excess  of 
$10,000  shall  include  the  following; 

(1)  Ba.^is  for  contractor  selection: 

(2)  Justification  for  the  lack  of  com- 
petition if  competition  appropriate  to 
the  type  of  project  work  to  be  performed 
is  required  but  is  not  obtained;  and 

(3)  Ba.sLs  for  the  cost  or  price  for  an 
award  'including  EPA  Form  5700-41, 
Cost  or  Price  Summary  Format  for  Sub- 
agreements  under  U.S.  EPA  Grants, 
where  required  • 

Procurement  documentation  required 
by  S  30.805  i  Records  i  of  the  EPA  eeneral 
grant  regulations  must  be  retained  by  the 
grantee  or  contractors  of  the  grantee  for 
Uie  period  of  time  so  specified  and  is  sub- 
ject to  all  the  requirements  of  that  sec- 
tion. A  copy  of  each  subagreement  must 
be  furnished  to  the  Project  Officer  upon 
request. 

L.  Required  Approvals.  The  grantee 
must  secure  prior  written  approval  of  the 
Project  Officer  for  the  following  procure- 
ment actions: 

I  1  All  subagreements  In  excess  of 
SIOO.OOO: 

'2'  Eacii  amendment  to  a  subagree- 
ment m  excess  of  $100,000  (See  M(l) 
beiow '  ;  and 

(3)  Cost/Price  analysis  of  subagree- 
ments in  excess  of  $100,000. 

M.  Cost  Price  Analysis.  EPA  Form 
5700-41,  Cost  or  Price  Summary  Format 
for  Subagreements  under  U.S.  EPA 
Grants,  will  be  required  for  all  negoti- 
ated contracts  awarded  in  excess  of 
$10,000  under  a  Section  208  grant.  The 
selected  contractor  shall  be  responsible 
for  the  preparation  and  submission  of 


this  form  to  the  giantee.  (See  attached 
EPA  Form  5700-41.) 

It  IS  the  {Xjlicy  of  EPA  that  the  cost  or 
price  of  all  subagreements  and  amend- 
ments thereU)  made  under  Section  208 
grants  be  considered  as  follows: 

ill  Subagreements  Over  $100,000.  A 
formal  cost /price  analysis  will  be  re- 
quired for  each  subagreement  expected 
to  exceed  $100,000  under  a  208  grant.  A 
cost /price  analysis  shall  also  be  per- 
formed in  cases  where  an  amendment  to 
a  subagreement  will  result  in  a  contract 
price  in  excess  of  $100,000,  or  where  the 
amendment  itself  is  in  excess  of  $100,000. 

c2)  Subagreements  $100,000  or  Less. 
A  cost  review  will  be  required  of  the 
grantee  for  each  subagreement  under 
$100,000.  As  a  minimum,  proposed  sub- 
agreement  costs  shall  be  presented  to  the 
grantee  and  shall  be  supported  by  a  cer- 
tification executed  by  the  selected  con- 
tractor that  proposed  costs  reflect  cur- 
rent, complete  and  accurate  cost  and 
pricing  data  applicable  to  the  date  of 
anticipated  subagi-eement  award. 

(3)  Grantee  Responsibility.  The  208 
grantee  is  responsible  for  the  conduct  of 
all  cost,  price  analysis  of  all  subagree- 
ments, and  amendments  thereto,  in  ex- 
cess of  $100,000,  and  for  the  cost  review 
of  all  subagreements.  and  amendments 
thereto,  under  $100,000.  The  grantee,  at 
his  own  discretion,  however,  may  cost 
analyze  any  contract  awarded  under  a 
Section  208  grant.  Guidelines  discussed 
In  the  Cost  Analysis  Handbook  for  Sec- 
tion 208  Areawide  Waste  Treatment 
Management  Planning,  May  1975  are  ap- 
plicable to  all  grantees. 

(4i  EPA  Responsibility.  It  Is  the  re- 
sponsibihty  of  EPA  to  assure  that  an 
adequate  cost  price  analysis  has  been 
performed  and,  as  such,  may  perform  a 
pre-award  cost  analysis  on  any  subagree- 
ment although  the  primary  responsibil- 
ity rests  with  the  208  grantee. 

(5)  Federal  Cost  Principles.  Section 
30.710  of  the  EPA  general  grant  regula- 
tions and  §  35.936-20  of  the  Construction 
Grants  regulations  contain  cost  prin- 
ciples which  must  be  used  for  the  deter- 
mination of  the  allowability  of  costs 
under  EPA  grants. 

(6>  Acceptable  Accounting  Systems. 
Section  208  grantees  and  their  con- 
tractors shall  have  accounting  systems 
which  account  for  costs  In  accordance 
with  generally  accepted  accounting 
principles.  Such  systems  shall  provide 
for  the  identification,  accumulation,  and 
segregation  of  allowable  and  unallow- 
able project  costs  tmder  a  Section  208 
grant.  Allowable  costs  shall  be  deter- 
mined in  accordance  with  5  30.705  of  the 
EPA  general  grant  regulations. 

N.  Fraud  and  Other  Unlawful  or  Cor- 
rupt Practices.  All  procurement  made 
under  Section  208  grants  are  covered  by 
the  provisions  set  forth  in  §  30.245  of  the 
EPA  general  grant  regulations. 

O.  Disclosure  of  Information.  Section 
208  grantees  and  their  contractors  should 
be  aware  that  Information  provided  to 
EPA  is  subject  to  disclosure  to  others  un- 
less otherwise  noted  exempt  or  consid- 
ered confidential  pursuant  to  i  30.235  of 
the  EPA  general  grant  regulations. 


IV.   PROCtJREMENT   BY    NXCOTIATION 

Authorization:  Section  208  grantees 
may  utilize  procurement  by  negotiation 
(i.e.,  award  of  contracts  by  any  method 
other  than  procurement  by  formal  ad- 
vertising) if  it  is  deemed  necessary  to  ac- 
complish sound  procurement  and  if  any 
of  the  following  conditions  are  appli- 
cable: 

(1)  Public  exigency  will  not  permit  the 
delay  incident  for  formally  advertised 
procurement  (e.g.,  an  emergency  pro- 
curement) . 

(2)  The  aggregate  amount  involved 
does  not  exceed  $10,000. 

(3)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  entity.  If  the  procurement  is  expected 
to  aggregate  more  than  $10,000,  the 
grantee  must  document  its  file  with  a  jus- 
tification of  the  need  for  noncompetitive 
procurement,  and  provide  such  docu- 
mentation to  the  Project  Officer  on 
request. 

(4)  The  procurement  Is  for  personal 
or  professional  services  (including  archi- 
tectural or  engineering  services)  or  for 
any  services  to  be  rendered  by  a  univer- 
sity or  other  educational  institution. 

(5)  No  responsive,  responsible  bids  at 
acceptable  price  levels  have  been  received 
after  formal  advertising. 

<6)  The  procurement  is  for  materials 
or  services  where  the  prices  are  estab- 
lished by  law. 

(7)  The  procurement  is  for  technical 
items  or  equipment  requiring  standardi- 
zation and  interchangeability  of  parts 
with  existing  equipment. 

(8»  The  procurement  is  for  experi- 
mental, developmental  or  research  serv- 
ices. 

Procurement  by  negotiation  shall  be 
conducted  in  accordance  with  the  fol- 
lowing procedures  and  requirements: 

A.  Grantee  Responsibility.  Section  208 
grantees  are  responsible  for  the  negotia- 
tion of  their  contracts. 

B.  Type  of  Contract.  The  requirements 
of  §  35.937-1  (Type  of  Contract)  in  the 
Construction  Grants  regulations  shall 
apply. 

C.  Adequate  Public  Notice.  To  meet 
adequate  public  requirements,  208  grant- 
ees have  the  option  to  either: 

<1)  publish  the  notice  of  request  for 
proposal  (as  described  in  (D)  below)  in 
professional  journals,  newspapers,  or 
publications  of  general  circulation  over  a 
reasonable  area  similar  to  those  provi- 
sions established  in  S  35.937-2(b) ;  or 

(2)  employ  the  two-step  process  sis 
prescribed  in  |§  35.937-2  and  35.937-3, 
whereby  a  notice  of  request  for  qualifi- 
cations is  published  similar  to  the  first 
option.  After  the  evaluation  of  qualifica- 
tions of  firms  and /or  individuals  re- 
sponding to  the  notice  is  completed,  the 
request  for  proposal  is  sent  to  qualified 
candidates  pursuant  to  §  35.937-4. 

These  provisions  shall  apply  to  negoti- 
ated procurements  expected  to  exceed 
$10,000,  except  where  rates  or  prices  are 
fixed  by  law  or  regudation  or  where  a 
single  source  has  been  justified. 

D.  ReQuesta  for  Proposals.  Requests 
for  proposals  must  be  in  writing  and 
must  contain  the  information  necessary 
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NOTICES 

capability  to  explore  and  develop  irmo- 
vative  or  advanced  techniques  and 
methods. 

F.  Negotiations.  Written  or  oral  inter- 
views should  be  conducted  with  all  re- 
sponsible offerors  who  submit  proposals 
within  a  competitive  range,  price  and 
other  factors  considered.  Each  proposer 
with  whom  negotiations  are  conducted 
shall  be  given  reasonable  opportunity 
(With  a  common  cutoff  date)  to  support, 
clarify,  correct,  improve,  or  revise  its 
proposal.  Information  shall  not  be  con- 
veyed to  one  or  more  proposers  which 
would  give  them  a  competitive  ad- 
vantage. 

The  object  of  negotiation  with  any 
candidate  shall  be  to  reach  agreement 
on  the  provisions  of  the  proposed  con- 
tract. The  grantee  and  the  candidate 
shall  discuss,  as  a  minimum: 

<  I )  The  scope  and  extent  of  work  and 
other  essential  requirements; 

(2)  Identification  of  the  personnel  and 
facilities  necessary  to  accomplish  the 
required  work  within  the  required  time, 
including,  where  needed,  employment 
of  additional  personnel,  subcontractors, 
joint  ventures,  etc.; 

<3)  Provisions  of  the  required  tech- 
nical services  in  accordance  with  regiila- 
tions  and  criteria  established  for  the 
project:  and 

(4)  A  fair  and  reasonable  price  for  the 
required  work  to  be  determined  in  ac- 
cordance with  the  profit  and  cost/price 
analysis  provisions  set  forth  in  this 
interim  guidance. 

G.  Aicard  of  Contract.  After  the  close 
of  negotiations,  the  grantee  shall  award 
the  contract  to  the  proposer  whose  pro- 
posal offers  the  greatest  advantage  for 
the  project — technical,  economic,  and 
other  factors  considered. 

An  unsuccessful  offeror  shall  be  noti- 
fied at  the  earliest  practicable  time  that 
its  offer  has  not  been  selected  for  award. 
Upon  written  request  of  an  unsuccessful 
offeror,  the  grantee  shall  disclose  the  rea- 
son (s)  for  rejection. 

The  grantee  must  develop  and  retain 
adequate  records  of  the  basis  for  selec- 
tion for  negotiation  and  award. 

V.    PROCUREMENT    BY    FORMAL    ADVERTISING 

Section  208  grantees  may  utilize  pro- 
curement by  formal  advertising  if  it  is 
deemed  appropriate  for  the  particular 
procurement.  Formal  advertising  shall  be 
conducted  in  accordance  with  the  fol- 
lowing procedures  and  requirements: 

A.  Types  of  Contract.  Each  formally 
advertised  subagreement  must  be  a  fixed 
price  (lump  sum  or  unit  price  or  a  com- 
bination of  the  two)  contract.  The  re- 
quirements of  §35.938-3  (Type  of  Con- 
tract I  in  the  Construction  Grants  regu- 
lations shall  apply. 

B.  Adequate  Public  Notice  and  Solici- 
tation of  Bids.  The  grantee  will  cause 
adequate  notice  to  be  given  of  the  solici- 
tation by  publication  in  newspapers  or 
journals  of  general  circulation  beyond 
the  grantee's  locality  (Statewide,  gener- 
ally) ,  inviting  bids  on  the  project  work, 
and  stating  the  method  by  which  bidding 
docimients  may  be  obtained  and/or 
examined. 


C.  Adequate  Time  for  Preparing  Bids. 
Adequate  time,  generally  but  not  less 
than  30  days,  must  be  allowed  between 
the  date  when  public  notice  is  first  pub- 
lished and  the  date  by  which  bids  must 
be  submitted.  Bidding  documents  must 
be  available  to  prospective  bidders  from 
the  date  when  such  notice  is  first  pub- 
lished. 

D.  Adequate  Bidding  Documents.  A 
reasonable  number  of  bidding  documents 
(Invitations  for  Bids)  shall  be  prepared 
by  the  grantees  and  shall  be  furnished 
upon  request  on  a  first-come,  first-served 
basis.  A  complete  set  of  bidding  docu- 
ments shall  be  maintained  by  the  grantee 
and  shall  be  available  for  inspection  and 
copying  by  any  party.  Such  bidding  doc- 
uments shall  include: 

(1 )  A  complete  statement  of  the  work 
to  be  performed  and  the  required  com- 
pletion schedule; 

(2)  The  terms  and  conditions  of  the 
contract  to  be  awarded : 

(3)  A  clear  explanation  of  the  method 
of  bidding  and  the  method  of  evaluation 
of  bid  prices,  and  the  basis  and  method 
for  award  of  the  contract; 

(4)  Responsibility  requirements  or 
criteria  which  will  be  employed  in  evalu- 
ating bids;  and 

(5)  The  following  statement: 

Any  contract  or  contracts  awarded  under  this 
Invitation  for  Bids  are  expected  to  be  funded 
In  part  by  a  grant  from  the  United  States 
Environmental  Protection  Agency.  Neither 
the  United  States  nor  any  of  its  depart- 
ments, agencies,  or  employees  is  or  will  be 
a  party  to  this  Invitation  for  Bids  or  any 
resulting  contract.  This  procurement  will  be 
.subject  to  regulations  contained  in  40  CFR 
Subchapter  B. 

E.  Sealed  Bids.  The  208  grantee  will 
provide  for  bidding  by  sealed  bids  and 
for  the  safeguarding  of  bids  received 
until  public  opening. 

F.  Addenda  to  Bidding  Documents. 
If  a  grantee  desires  to  amend  any  part 
of  the  bidding  documents  during  the  pe- 
riod when  bids  are  being  prepared,  the 
addenda  shall  be  communicated  in  writ- 
ing to  all  firms  or  individuals  in  receipt 
of  bidding  documents  in  time  to  be  con- 
sidered prior  to  the  bid  opening  time. 

G.  Bid  Notifications.  A  firm  or  indi- 
vidual having  submitted  a  bid  shall  be 
allowed  to  modify  or  withdraw  the  bid 
prior  to  the  time  of  bid  opening. 

H.  Public  Opening  of  Bids.  Section  208 
grantees  shall  provide  for  a  public  open- 
ing of  bids  at  the  place,  date  and  time 
announced  in  the  bidding  documejits. 

I.  Award  to  the  Low,  Responsive,  Re- 
sponsible Bidder.  After  bids  are  opened, 
they  shall  be  evaluated  by  the  grantee  in 
accordance  with  the  methods  and 
criteria  set  forth  in  the  bidding  docu- 
ments. The  grantee  may  reserve  the  right 
to  reject  all  bids.  Unless  all  bids  are 
rejected,  award  shall  be  made  to  the  low, 
responsive,  responsible  bidder. 

If  the  award  is  intended  to  be  made  to 
a  firm  or  individual  which  did  not  submit 
the  lowest  bid,  a  written  statement  shall 
be  prepared  prior  to  any  award  and  re- 
tained by  the  grantee  explaining  why 
each  lower  bidder  was  deemed  nonre- 
sponsible  or  not  responsive. 


■FEDERAL    PEG  SE?     VOL    41,    NO     82 — TUESDAY,   APRIL   27,    J976 


NO^ 


17705 


State  or  local  laws,  ordinances,  regula- 
tions or  procedures  which  are  designed 
or  which  operate  to  give  local  or  in-State 
bidders  preference  over  other  bidders 
shall  not  be  employed  in  evaluating  bids. 

VI.  REQUIRED  PROVISIONS  APPLICABLE  TO  ALL 
PROCUREMENT 

Each  subagreement  awarded  imder  a 
Section  208  grant  must  adequately  define 
the  scope  of  project  work  to  be  per- 
formed by  the  contractor  for  the  grantee 
and  must  include  adequate  provisions  to 
define  a  sound  and  complete  agreement. 
Such  general  provisions  would  include, 
as  a  minimum: 

A.  Content  of  Subagreement.  Each 
subagreement  must  adequately  define: 

(1)  The  scope  and  extent  of  project 
work ; 

(2)  The  time  for  performance  and 
completion  of  the  contract  work,  includ- 
ing where  appropriate,  dates  for  comple- 
tion of  significant  project  tasks; 

(3)  Personnel  and  facilities  necessary 
to  accomplish  the  work  within  the  re- 
quired time ; 

(4)  The  extent  of  subcontracting  and 
consultant  agreements;  and 

(5)  Payment  provisions  in  accordance 
with  this  interim  guidance. 

If  any  of  these  elements  cannot  be  de- 
fined adequately  for  later  tasks  at  the 
time  of  contract  execution,  the  subse- 
quent tasks  shall  not  be  included  in  the 
contract  at  that  time. 

B.  Termination;  Suspension.  Each 
subagreement  in  excess  of  $10,000  must 
contain  adequate  provisions  for  termi- 
nation of  all  or  any  part  of  contract  per- 
formance for  default  or  for  convenience 
by  the  grantee,  or  for  suspension  of  all 
or  any  part  of  contract  performance  by 
agreement  or  by  the  grantee,  including 
the  manner  by  which  the  termination  or 
suspension  will  be  effected  and  the  basis 
for  settlement. 

C.  Remedies.  Each  subagreement  in 
excess  of  $10,000  must  contain  adequate 
contractual  provisions  or  conditions  to 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  where  grant- 
ees or  contractors  violate  or  breach  con- 
tract terms  or  conditions,  and  must  pro- 
vide for  such  damages,  sanctions,  and 
penalties  as  may  be  appropriate. 

D.  Records  Retention.  Each  subagree- 
ment in  excess  of  $10,000  must  contain  a 
provision  requiring  the  contractor  to 
maintain  records  of  contract  perform- 
ance as  defined  in  5  30.805  of  the  EPA 
general  grant  regulations,  and  make 
these  records  available  for  inspection, 
audit,  and  copying  by  the  grantee,  EPA, 
the  Comptroller  General  of  the  United 
States,  the  Department  of  Labor,  or  any 
authorized  representative,  to  the  extent 
and  for  the  same  length  of  time  as  is  set 
forth  with  respect  to  grantee  records  in 
§  30.805  of  the  EPA  general  grant  regu- 
lations. 

E.  Access.  Each  subagreement  in  ex- 
cess of  $10,000  must  contain  a  provision 
to  ensure  that  the  Project  Officer  and  any 
authorized  representative  of  EPA,  the 
Comptroller  General  of  the  United  States 
or  the  Department  of  Labor,  shall  at  all 
reasonable  times  during  the  period  of 
EPA  grant  support  and  until  three  years 


following  final  settlement  have  access  to 
the  facilities,  premises,  and  records  (as 
defined  in  §  30.835)  of  the  contractor 
related  to  the  project. 

F.  Audit.  Each  subagreement  in  excess 
of  $10,000  must  contain  adequate  con- 
tractual provisions  or  conditions  to  allow 
for  an  audit  or  audits  of  the  contractor 
in  accordance  with  generally  accepted 
auditing  principles  and  established  pro- 
cedures and  guidelines  of  the  reviewing 
or  audit  agency (ies)  and  40  CFR  30.805 
and  30.820.  (See  attached  sample  audit 
clause.  Appendix  C-1,  Construction 
Grants  Regulations.) 

G.  Payments.  The  provisions  defined 
in  $  35.937-10  concerning  subagreement 
payments  for  architectural  or  engineer- 
ing services  applv  to  all  procurement 
conducted  under  Section  208  grants. 

H.  Price  Reduction  for  Defective  Cost 
or  Pricing  Data.  The  provisions  of  the 
following  claure  are  required  by  EPA 
only  if  the  amount  of  the  contract  ex- 
ceeds $100,000.  The  grantee  may  elect  to 


uiili.ie  this  clause  if  the  conti^act  amount 
is  $100,000  or  less. 

If  the  Project  Officer  determines  that  any 
pri:e,  including  profit  negotiated  In  connec- 
tion with"  this  contract  or  any  cost  reim- 
bursable under  this  contract  was  increased 
by  any  significant  sums  because  the  contrac- 
tor, or  any  subcontractor,  furnished  incom- 
plete or  inaccurate  co  t  or  pricing  data  not 
current  as  certified,  then  such  price  or  cost 
or  profit  shall  be  reduced  accordingly  and 
the  contract  shall  be  modified  in  writing  to 
reflect  such  reduction.  Failure  to  agree  on  a 
redxictlon  shall  be  subject  to  the  •'Remedie.s' 
clause  of  this  contract. 

I.  Other  Applicable  Federal  Require- 
ments. Where  construction  activity  may 
be  undertaken,  other  Federal  statutes 
raid  requirements,  such  as  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
thD  Davis-Bacon  Act  and  related  stat- 
utes, the  Copeland  Act,  or  such  otlier 
statutory  provisions.  Executive  Orders  or 
regulations  as  may  be  applicable  to  con- 
tractors under  grants,  shall  apply  to 
each  subagreement  in  excess  of  $10,000. 


CLM  on  PKICE  iUVMAKY  lOi.'AT  TOR  SUCACREEMENTS  UHDER  U.S.  EPA  GRANTS 

(Sec  acconp  ni^ir:^  l;;.s;ri;rf  lori*.-  h^liTC  c-rr./'/rrf.tf'  this  li'Tn.} 

PART  l-CEHEKAL                                                                                                             | 

1.  cn*Ni  LE 

2.  GRANT   NJMLCK 

5.  H*Mi    OF  COSTr.  V^.T-:.,  CK  SUBCOt.TnAC  TOR 

•  .  DATE  Of   PROPOSAL 

'..   a:.- ^t>'.  OF  COMTRAC-C.  0«  SuaCOhTH*CTon  (/nfl.,dr  /:rtoiJ't 

6.  TYPE  Cr  «.E.sviCE   1  0  BE   FU^Htifi  O 

HART  II. COST   5U",MARY                                                                                                      | 

1.  p>«^rCT  L^aCi  i.\'*.    '>   /.-      •  cmtes'yitrr) 

MATf  0 
HOURS 

KCURLV 
PATE 

ESTIMATCO 
CO^T 

TOTALS 

i 

& 

!                       1 

OiOECT  LABOR  TOTAL: 

1                    U                    1 

».  Ui;-!RrCT  corTi  ;^;fcily    n.;tcc<  cvMt  pocf^; 

RATI 

«    BASE  s 

t::,t>u*TCL 

CO^T 

t 

5 

..      . 

" 

- 

1 

IIIDKECT  COSTS  TOTALr 

Is                         1 

...  c\-':r.  -..•ari-  r  ■.■■~i 

*..    1  •  v  ■.  r  L 

Li-  KATLO 

5 

t'j'   <  rn  :;  r.M 

S 

IPAVEL SUBTOTAL          !                     ( 

5 

h.  tauiPwrwT.  MATE**ttLS,  tUPPL:ES  (SpcctI,  c«-^io'/r.J 

OTy 

CCST 

tiTtMATLD 
COST 

S 

s 

j 

1 

1 

ESmrvrHT  SUBTOTAL     ■ 

i 

C. 5 JBCONTHACTS 

EiTtMATCD 
COST 

1 

s 

p.-^-^ 

lUBCCTRACT!  rL'?TOT/  L: 

- .;    . 

5 

d.  OTHtr*  (Sp€City  ciil-;or.<  ■-.' 

FSTtMVeO 
COST' 

s 

OTHER  M'S^OTa;  ■  • 

-r-—^ 

s 

r.  OT-tB  r:>-ECT  ce;T5  TOTAL:  ■ 

10.  TCT/  L  tSTI<«TEt;  COiT 

S 

n.  .:,.-,. 

] 

ir.  Tl  -..l.  pj;;- 

i 

e  Pa  fot.r.  .'/C:'-*!  u-. 


FEDHPAL    REG  STFP     VOL     4],    NO     82— TUESDAY,   APRIL   27,^976 


1771H) 


fa 

■^3 


a  as 

ra    c 

o  E  = 


«  s  > 

-     3    O 


O    W  u*  "O 

£    O  4;    a 

-  k^ " o  f 

=  o  >-  £  5; 

^  "  o   w 


3  ° 


i:?5 

"      "  ?  r       o" 
c  u  ir  «    '        ■" 


**1 

^    C    O 

II 


it 


«    u    ^   «- 


£ 


*5e< 

1*5 

...5 
es  = 

,c  crt  s 

is  s 


8     X 


cH 


xS 


il 


NOTICES 


NOTICES 


s* 

"ul 

O    O 

!iSi 

c  Si 

5 

■-   « 

^2 

i 

l« 

1 

25 

o 

•9    9 

ES 

? 

9*       ^ 


1!: 


S  E  » 

«?  = 

*-  ■/*  u 
5 -c 


.^1 


la 

o  o 


C    q 

E  * 

§1 


.1? 


a  o 


2  =  2 

o  o  e 

t;  £  o 

5  X  -a 

S  c  ^ 

c  c  t> 

u  ?!  t; 


|i? 


11 


s  a 


5  2  2 


•   _     - 

-    C   = 
•«    O    M 


IJ    V    O 

5  ft!  o 

^■^^ 

4,  T3 

C     >   i 
-    ^     00 

—  y  o 


to       E 


o 


a 


^  V  t  S 


c    «  t 


—    C 

g| 


;  .i 


5  ^  "  £  « 

>v  •  o  ^  c 

2  S  •*  uj  5 

,  £    *  c  In  a* 


*      2      w 

^         t^        o 

2      2      "C 


3  £  o  - 

V-     3    ji  ■«- 

w    X    O  ^ 

o  ai  *-  ,/. 

u  J!  "»  £; 

"5 -  -s 

—    S    C  T? 

c   —   O  (« 

O   ^    U 


2    J  5  ■ 


>r:^-^ 


COS 


if 


•  En  £  J 
:  ?  E  ?  £ 
:  19  S  n  £> 


-  e  .  ?  ;■ 

*^  i-  £  o  - 

c-j££.£ 


;  s    <-■ 


^m 


eIeIe 

•»  x:   »  2   « 

Sir  cs 


.  "  5 

III 


o.    - ;."^ 


X 


o  u 

M.    < 


9.     ■> 


I 
t 


O  I       I 

► ::    s 

Si  r 


^1 


o 

z 

D 


M    6 


5 

■5 


P     ■a  « 

b     S  ■» 

•o  -  3  rt 
Ss83 

z::  — 1  >  's 
*^  !»  a  o 

!2  =  «  2 

•S  >-S^ 

u  i;  i  " 

C    >-    «    «( 
OJ    4/    ^    1> 

u  "  o  I, 

S-|5 

a     .  • 

E  r  e  2 

•2  c*  ■-  *- 
o  -—  **  o 

•G  2  2  = 

■=  °-o    ■■ 

=  2  Jf-5 

"I  !:  " 

•K  -S-D  o 

i  S  "  — 
—    3   »    3 

•One" 
5  ''  >  S 


t,  E  I! 
•£  t<.o 


*  -  4. 


a*  j>  u  « 


■St 

Is- 


r  . 


K 


K 


< 

< 
o 


o 

z 


6 

> 

at 

s 

m 

•J 
< 
at 
111 

Q 


I     I 


t!SS£5: 
Ss'nE , 

C    «   C    n)   -, 

X  J  9  y  c 
"■SB'S  !!  ' 

.y  "  E  "  g  ' 

^    ^    IV    ■^    -    ' 

*  i  ?£  «  : 

*  E  o  E  s^ 

i  t;  Sri  » 


gO-o. 


d  E-D 


.a 


2  ?  e<J 


=  ""5: 


*•  o  £ 

C   10  c 

Si  I 

o  S  M 


SOS 
&5^ 


^TS  EC? 

•c  sf  ce 
•|Sfg|| 
5  S  a  "  - 

£,  J    1.   O  T3 


15 


I 


°- n  *j  -u 'P  ~  2i 

c  i:  c  *?  -^  —  ,r 


&5 
i  y  « 

—  J   u 


o -o 


C  5 


i>: 


o    .■* 

afNi  ^ 
£  in  o 


^£2-15; 

■S  "  g  2 
»■?  S.S.2 

r  =  ?  g  s 


e  "  E  f  1 

£  tS| 

*.'E  ^3  ' 

•    t    S   c  ' 


*•■£    . 
ill 


■"  g  s 

!!!  c  « 42 

"SEP 

I-   T   TJ  0 

-    S  - 
T3 

=!  O 

So  - 
^    O    Q    O 

•"  3  •  2 

*!  2  *  £ 
*•  d  tfl  ^ 
^   1/1  c  .a 

£sli 

S  -2  Si  s 

C   .^   ;■    — 

w  n  r.  CI 


u  x:  -D  a> 

■c32 


II 

I  2 

n  a 

SB 


>J 


5     ^  'i  g 


£  ""  S     *• 

^  ^  So      ** 

•§^  I 


«5 1  a 
S2  E 

C  c  ^ 

Hi 

*;  «  ^ 
o  £:  £ 

«*  re  — 

l|a 

«>  a  ys 

c  3  ^ 
*C  t  o 

111 

"i  E 


f  Sf  ! 

■0  =.  -  ■ 

£  jr  c 

c  c  E 

<-'  o  ?. 


-  C 


|o? 

SI  £ 


■.a^ 


<U    ft!    C 


Ai2-E' 


-  3  i; 
■5  e£ 

t   «1  o 

rZ    O. 

"  £  o 

W  fo  « 
£    ^  Ui 

S  £  c 


^^1 

S  E 

.S  0 


ra  — 

4*  ■& 


52^ 

O)   £   -i 

«^  ■*   u 
•DO  2 

|§l 

S2:§ 


10  Ul 


g  2 


^1 


«  T3 
n    b 

•or.. 

~=e€ 

.£   fi     3 

o  "^  c 

V>   t^    3 

3    O" 

E  s; 


I. 


^  E 


^1  t 


1^ 


£  O  . 

I*  —  rs, 

2  2  E 

^  f  i 


;  o     « 


1*1 


*  Ss 

■Q        P 

*2  8 

VI   *.   •! 


■o  L-i  -  •  ^  a  ^  i;  • 
"«  S  S  &  5  1  S  'J 

^■^  e  2  S  -*^  5>E 


Q    O    5    S  *,-   ft; 


1::' 


-«  ^  gj  t 
<j  ^  5  o 


E  '^ 


Is 


2    a    -a 


£     H     £ 


« 


< 


o 

z 


o 

> 


o 


e 


^  ^  bJ  ft)   O 


III 


IS^seIe 

^=  "  «j  S  "  *= 

£Rs£33 


lit 


Is!- 


S  ^-1 


"  >.2 

e  ■"« 

Ti  •?  S 

TO  '^   5 

£  Hi 

i  ^e 

o  —  -a 

:;  «s 

or  M  tr    . 

•-  oE* 

^  W    ^  ^ 

V  M  O  S 

£  c  -o  — 

c  r  "  «• 

~  &!§■ 


o  3  o  ^ 

"  -^  ft  3 

L}    U    3    i/l 

"  £  "  ■o 

"-5& 


o  o  £  £ 


^ 


-    J! 


■|3E 

jt    t  »o  -5  — 

'■  8  c  -o  & 

«  g  t;  w 

"CI  ^  «( '^,  £ 

4«    <D  IV  *«  <.^ 

o  ^  a  J.  •« 


s 

o 

•g 


X)   O  «i 

V  S        o 


g^l 


%        ai^s  ^  S  s 


t 


w     m 


5^ ; 


.i  n 


5?. 

6 


C  'I  c  «  2 

".■66^40 
•ISSN'S  8 

S  c  ^  c  a  *: 

«  S  I  o  fe  £ 


e 


lO 


TUESDAY,  APRIL  27.  1976 


/ 


PART  VI: 


INTERNATIONAL 

TRADE 

COMMISSION 


RULES  OF   PRACTICE    ANC 
PROCEDURE 


1771U 


CHAPTER    II— UN 
TIONAL  TRA 


Title  19 — Customs  Duties 

TED   STATES    INTERNA- 
l)E  COMMISSION 

CE   AND   PROCEDURE 


PULES   OF   PRACT 
Notice  oi 


(f 
Chapter 


et 


Re(  ister 


thin 


piesi 


I  art 


Notice  is  hereby 
States  Internatioiial 
is  promulgating 
tions  to  its  Rules 
dure.  19  CFR 

These  rules  are 
thority  of  section  i 
Tariff  Act  of  193( 
1335,  and  the  Adrt 
Act.  5  use.  551 
implement  section 
of  1930.  as  amenqed 
U.S.C.  1337),  and 
1940  t54  Stat.  724 

These  rules  wer; 
tice  of  Proposed 
in  the  Federal 
1975    (40    PR    401 
received  comment; 
from  various  sourc 

Comments   wer ; 
that  many  of  the 
in  Part  210  should 
of  the  urgency  of 
investigations  'wi 
limitations,  th-:^ 
riods  provided  : 
necessary.  The 
Commission  may 
time  periods  of 
priate. 

A  comment 
necessary   to  reqt 
under  oath  was  : 
ment  that  there 
with  19  use.  1331 

Comments    w 
standards  should 
exercise   of   Comiji 
such  areas  as 
tion  for  a  temper 
determining   the 
to  be  applied.  Th 
sion  discretion  in 
a  case-by-case  ba 
.til  such  time  as 
that  its  experience 
lication  of  such 
lie  interest. 

Comments 
5  210.14.  suggestir 
ofQcer  recommend 
the  Commission 
ings  and  conclusitlns 
subject  matter  of 
of  such  a  procedure 
discretion  by   the 
also  leaves  to 
method  of  devi 
advice  relevant  to 
this  section,  v-hicl . 
lative."    as 
facts.  Since  these 
pertain  to  the 
parties,  adversary 
these  facts  may 
the  restraints  of 
limit  the 
such  information 
judicative  facts 
Commission  will 
hearing  to  develoji 


given  that  the  United 

Trade  Commission 

ainendments  and  addi- 

Practice  ar.d  Proce- 

II. 

dopted  under  the  au- 

333  and  335  of  the 

,  19  U.S.C.   1333  and 

inistrative  Procedure 

seq.  The  regulations 

337  of  the  Tariff  Act 

(88  Stat.  2053:   19 

:'ublic  Law  710.  July  2, 

19  U.S.C.  1337a.). 

the  subject  of  a  No- 

;iulemaking  published 

on  September  2, 

'4 1 .   The   Commission 

on  its  proposed  rules 

?s. 

received  suggesting 
tjme  f)eriods  prescribed 
be  longer.  In  view 
oncluding  .section  337 
the  statutory  time 
atively  short  time  pe- 
art 210  are  considered 
iding  officer  or  the 
extend  the  applicable 
210  when  appro- 


weie 


not 
such 
Commis  ;ion 


.Rulemaking 


sug  nesting 


ver ! 


that  it  is  not 
ire  complaints  to  be 
eceived.  The  require- 
!  an  oath  is  corsistent 

lb). 

also    received    that 
be  published  for  the 
ission   discretion   in 
graiiting  or  denying  a  mo- 
ir>'  exclusion  order  or 
unt  of   any   bond 
rcise  of  Commis- 
ihese  areas  will  be  on 
is  for  the  present,  un- 
the  Commission  feels 
suggests  that  the  pub- 
standards  is  in  the  pub- 


also    received     on 
g  that   the   presiding 
final  agency  action  to 
i^icorporatJng  his  flnd- 
with  respect  to  the 
210.14.  The  adoption 
is  left  to  Commission 
section.  The  section 
discretion  the 
ing  information  and 
the  subject  matter  of 
often  involves  "legls- 
d    to    "adjudicative." 
facts  often  may  not 
of  the  adversary- 
proceedings  to  develop 
be  appropriate,  and 
a  proceeding  might 
s  ability  to  collect 
To  the  extent  that  ad- 
nay  be  involved,   the 
onsider  motions  for  a 
such  facts. 


Con  mission 
felo  p 


coiiduct 


RULES   AND    REGULATIONS 

After  considering  the  above  comments 
and  additional  minor  comments,  the 
Commission  adopts  the  following  amentL- 
ments  and  additions  to  its  Rules  of  Prac- 
tice and  Procedure,  to  be  effective  May 
27.  1976. 

1.  19  CFR  Chapter  11  is  divided  into 
tliree  subchapters,  as  follows:  Subchap- 
ter A — General,  containing  Part  201; 
Subchapter  B — Nonadjtidicative  Investi- 
gations, beginning  with  Part  202:  and 
Subchapter  C — Adjudicative  investiga- 
tions, to  follow  Part  208;  and 

2.  Section  201.2  is  revised  to  read  as 
follows: 

PiRT  201 -RULES  OF  GENERAL 
APPLICATION 

§201.2      Definitions. 

As  used  in  this  chapter — 

(at  "Commission"  means  the  United 
States  International  Trade  Commission; 

(b)  'Tariff  Act"  means  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1202, 
et  seq.) ; 

(c»  "Trade  Expansion  Act"  means  the 
Trade  Expansion  Act  of  1962,  as  amend- 
ed (19  U.S.C.  1801,  et  seq.»; 

(d)  "Antidumping  Act"  means  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160,  et  seq.)  ; 

(e)  "Trade  Act"  means  the  Trade  Act 
of  1974  (19  U.S.C.  2101,  et  seq.), 

•  «  •  «  • 

3.  Section  201.5  is  added  to  read  as 
follows : 

§  201..)      .\tlrndance  fees  and  mileage. 

(a»  Deponents  and  mtnesses.  Any 
person  compelled  to  appear  in  person  to 
depose  or  testify  in  response  to  a  sub- 
poena shall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States:  Provided, 
that  salaried  employees  of  the  United 
States  summoned  to  depose  or  testify  as 
to  matters  related  to  their  public  employ- 
ment, irrespective  of  at  whose  instance 
they  are  summoned,  shall  be  paid  in  ac- 
cordance with  applicable  Government 
regulations, 

(b)  Responsibility.  The  fees  and  mile- 
age referred  to  in  this  section  shall  be 
paid  by  the  party  at  whose  instance  de- 
ponents or  witnesses  appear:  Provided, 
that  when  it  is  the  Commission,  one  or 
more  Commissioners,  or  one  of  its  em- 
ployees at  whose  instance  deponents  or 
witnesses  appear,  such  fees  and  mileage 
shall  be  paid  by  the  Commission, 

•  •  •  •  • 

4.  Section  201.8  is  revised  to  read  as 
follows : 

§  201.3     Filing;  of  documents'. 

(a)  Where  to  file;  date  of  filing.  Docu- 
ments shall  be  filed  at  the  office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, DC.  Such  documents,  if  properly 
filed,  will  be  deemed  to  be  filed  on  the 
date  on  which  they  are  actually  received 
in  the  Commission. 

(b)  Conformity  with  rules.  Each  doc- 
ument filed  with  the  Commission  for  the 
purpose  of  initiating  any  investigation 
shall  be  considered  properly  filed  if  it 
conforms  with  the  pertinent  rules  pre- 
scribed in  this  chapter.  Substantial  com- 


pliance with  the  pertinent  rules  may  be 
accepted  by  the  Commission  provided 
good  and  sufiBcient  reason  is  stated  in  the 
document  for  inability  to  comply  fully 
with  the  pertinent  rules. 

(c)  Specifications  for  documents.  Each 
document  filed  under  this  chapter  shall 
be  clear  and  legible. 

(d)  Number  of  copies.  A  signed  orig- 
inal and  nineteen  (19)  true  copies  of 
each  document  shall  be  filed  unless 
otherwise  indicated.  The  name  of  the 
person  signing  the  original  shall  be  type- 
written or  otherwise  reproduced  on  each 
copy. 

( e )  Jden  tification  of  party  filing  docu- 
ment. Each  document  filed  with  the 
Commission  for  the  purpose  of  initiating 
any  Investigation  shall  show  on  the  first 
page  thereof  the  name,  address,  and 
telephone  number  of  the  party  or  parties 
by  whom  or  on  whose  behalf  the  docu- 
ment is  filed  and  shall  be  signed  by  the 
party  filing  the  document  or  by  a  duly 
authorized  ofiBcer,  attorney,  or  agent  of 
such  party.  (Also,  any  attorney  or  agent 
filing  the  document  shall  give  his  ad- 
dress and  telephone  number.)  The  sig- 
nature of  the  person  signing  such  a  doc- 
ument constitutes  a  certification  that  he 
had  read  the  document,  that  to  the  best 
of  his  knowledge  and  belief  the  state- 
ments contained  therein  are  true,  and 
that  the  person  signing  the  document 
was  duly  authorized  to  sign  it. 

•  *  •  •  * 

5.  Section  201.14  is  revised  to  read  as 
follows : 

§  201.14  Compulation  of  time,  addi- 
tional hearinies,  postponements,  con- 
tinuances,   and    extensions    of    time. 

(a»  Computation  of  time.  Computa- 
tion of  any  period  of  time  prescribed  or 
allowed  by  the  rules  in  this  chapter. 
by  order  of  the  Commission,  or  by  order 
of  the  presiding  ofiQcer  under  Part  210  of 
this  chapter  shall  begin  with  the  first 
business  day  following  the  day  on  which 
the  act  or  event  initiating  such  period  of 
time  shall  have  occurred.  The  last  day  of 
the  period  so  computed  is  to  be  included, 
unless  it  Is  a  Saturday,  Sunday,  or  Fed- 
eral legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next 
business  day.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  and 
Federal  legal  holidays  shall  be  excluded 
from  the  computation.  As  used  in  this 
rule,  a  Federal  legal  holiday  refers  to 
any  full  calendar  day  designated  as  a 
legal  holiday  by  the  President  or  the 
Congress  of  the  United  States. 

(b)  Additional  hearings,  postpone- 
ments, continuances  and  extensions  of 
time.  Prior  to  its  final  determination  in 
any  investigation,  the  Commission  may 
in  its  discretion  for  good  cause  shown 
grant  additional  hearings,  postpone- 
ments, or  continuances  of  hearings,  or 
extend  the  time  for  performing  any  act 
required  by  or  pursuant  to  the  rules  con- 
tained in  this  chapter, 

»  *  •  •  • 

6.  Section  201.16  Is  revised  to  read  as 
follows: 
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Srrvicj'    of    priM<  ■»>    and    oilier 
tltxunientj*. 

la'  By  the  Commission  Except  whe'.i 
sei-v'ice  by  another  method  shall  be 
sppoifically  ordered  by  the  C'ommission, 
the  ser\ice  of  a  process  or  other  docu- 
ment of  the  Commi.';.<=ion  shall  be  served 
by  anyone  duly  authorized  by  the  Com- 
mission and  be  effected — 

1 1 1  By  mailing  or  delivering  a  copy  of 
the  document  to  the  per.'^on  to  be  served, 
to  a  member  of  the  partnership  to  be 
served,  to  the  president,  secretary,  other 
executive  officer,  or  member  of  the  board 
nf  dircctor.s  of  the  corporation,  associa- 
tion, or  oiher  organization  to  be  served. 
or.  if  an  attorney  represent-  any  of  the 
above  before  the  Commission,  by  mailing 
or  delivering  a  copy  to  such  attorney;  or 

(2'  By  leaving  a  copy  thereof  at  the 
principal  office  of  such  person,  partner- 
.ship,  corporation.  a.ssociation.  or  other 
organization,  or.  if  an  attorney  repre- 
.sents  any  of  the  above  before  the  Com- 
mission, by  leaving  a  copy  at  the  ofiBce  of 
sucli  attorney. 

(b)  By  a  party  other  than  the  Com- 
mission. Except  when  sendee  by  another 
method  shall  be  specifically  ordered  by 
the  Commission,  the  service  of  a  docu- 
ment of  a  party  shall  be  effected — 

'  1  '  By  mailing  or  delivering  copies  of 
the  document  to  the  Secretary  of  the 
Commi.ssion  <  the  number  of  copies  being 
as  provided  for  in  5  201.8-  d  >  of  this  part) 
and  to  each  other  party,  or,  if  a  party  is 
represented  by  an  attorney  before  the 
Commission,  by  mailing  or  delivering 
copies  to  such  attorney:  or 

(2)  By  leaving  copies  thereof  at  the 
office  of  the  Secretary  of  the  Commission 
(the  number  of  copies  being  as  provided 
for  in  5  201,8' d  I  of  this  part)  and  at 
the  principal  office  of  each  other  party. 
or,  if  a  party  is  represented  by  an  attor- 
ncv  before  the  Commission,  by  leaving 
copies  at  the  office  of  such  attorney. 

ici  Proof  of  service;  certificate.  (1) 
When  service  is  by  mail,  it  is  complete 
upon  mailing  of  the  document. 

1 2  I  The  verified  certificate  by  the  per- 
,son  serving  a  document,  setting  forth 
the  manner  of  .said  service,  shall  be 
proof  of  service  of  the  document. 

(di  Additional  time  after  service  by, 
mail.  Whenever  a  party  has  the  right  or 
is  required  to  do  some  act  or  take  some 
proceedings  witiiin  a  prescribed  period 
after  tlie  service  of  a  document  upon  him 
and  the  document  is  .served  upon  him  by 
mail,  three  ■  3 '  days  shall  be  added  to  the 
prescribed  period,  except  Liiat  when  mail- 
ing Is  to  a  person  located  in  a  foreign 
countr>-.  ten  1 10)  days  shall  be  added  to 
the  pre.scribed  period. 

.  •  «  "  f 

PART  203 — INVESTIGATIONS  OF  ALLEGED 
UNFAIR  PRACTICES  IN  IMPORT  TRADE 

7.  The  provisions  contained  in  Part  203 
of  the  Commis-sion's  Rules  are  deleted; 


SUBCHAPTER  C— ADJUDICATIVE 

INVESTIGATIONS 

PART  210 — INVESTIGATIONS  OF  ALLEGED 

UNFAIR  PRACTICES  IN  IMPORT  TRADE 

Sec. 

210.1  Appltcablllty  of  part. 

210.2  General  poller 

Subpart  A — Gfn»ral  Provisions 

210.4  Deflnltions. 

210.5  Written  submissions. 

210.6  Intervention. 

Subpart  B — Commencement  of  Proc»»«Mng« 

210.10  Commencement  of  proceedings. 

210.11  Action  of  Commission  upon  receipt 

of  complaint. 

210.12  Institution  of  Investigation. 

210.13  Service  of  complaint. 

210.14  Commission    action,    public    Interest 

factor,  and  bonding. 

210.15  Period    for    concluding    Commission 

Investigation. 

Subpart  C — Pleadings  and  Motions 

210.20  The  complaint. 

210.21  The  response. 

210.22  Amendments  to  pleadings  and  notice 

of  Investigation. 

210.23  Supplemental  submissions. 

210.24  Motions. 

Subpart  D — Discovery  and  Compulsory  Process 

210.30  General    provisions    governing    dis- 

covery. 

210.31  Depositions. 

210.32  Interrogatories. 

210.33  Request    for    production    of    docu- 

ments. 

210.34  Request  for  admission. 

210.35  Subpoenas. 

210.36  Failure  to  make  discovery;  sancltons. 


bubp^'t  E- 


-Preheanng  Confere 
Hearings 


n;  cs  »rta 


210.40  Prehearing  conferences. 

210.41  General  provisions  for  hearings. 

210.42  Evidence. 

210.43  Record. 

210.44  In  camera  orders. 

Subpart  F — Determinations  and  Actions  Taken 

210.50  Sununary  determinations. 

210.51  Termination  of  investigation. 

210.52  Proposed  findings  and  conclusions. 

210.53  Recommended  determination. 

210.54  Filing   of   exceptions   to   the   recom- 

mended determination  and  alter- 
native flndmgs  of  fact  and  conclu- 
sions of  law. 

210.55  Commission       determination       and 

action. 

210.56  Petition  for  reconsideration. 

210.57  Disposition    of    petition    for    recon- 

sideration. 

Subpart  G~ Appea.s 

210.60  Interlocutory  appeals. 

210.61  Appeals  of  flnal  determination  to 

the  United  States  Court  of  Cus- 
toms and  Patent  Appeals. 


§210.1.    .Vppiir.Thilit 

The  rule?  :n  rh:s  i- 
relating  to  prcK-ee(i;n 
of  the  Tariff  A'l:  '-■:  : 
Stat.  2053;  IP  UP  f" 
Law  710,  J  !lv  : 
U.S.C.  1337;i      I 


of  (»art. 

i;  t  govcni  procedure 
iiL-s  under  section  337 
:S30.  ns  amended  (88 
!"  1337'.  and  Public 
uo   i54  Stat.  724;  19 

icr  applicable  rules 


8,  A  new  Part 
follows 


ilO  Is  added  to  read  as 


see  Part  201  of  subchapt-er  A 

§  210  2       (,.  n.  r:il  polirv. 

It  is  Llic  policy  of  the  Commission  that, 
to  the  extent  practicable  and  consistent 


V.  ;iii  requirements  of  law,  such  proceed- 
ings shall  be  conducted  expeditiously.  In 
the  conduct  of  such  proceedings,  the  pre- 
siding ofQcer  and  counsel  or  other  repre- 
sentative for  each  party  shall  make  every 
effort  at  each  stage  of  the  proceedings 
to  avoid  delay. 

Subpart  A — General  Provisions 

§  210.4      Definitions. 

As  used  in  this  part — 

(a)  "Complainant"  means  a  person 
who  has  filed  a  complaint  with  the  Com- 
mission under  this  part: 

(b)  "Party"  means  each  complainant 
and  respondent  in  the  investigation,  the 
Commission  investigative  attorney,  and 
each  person  designated  as  a  party  pur- 
suant to  §  210.6  of  this  part; 

(c)  "Commission  investigative  attor- 
ney" means,  for  purposes  of  a  particular 
proceeding  under  section  337  of  the  Tar- 
iff Act.  the  attorney  designated  to  en- 
gage in  investigatory  sw;tivities  with  re- 
spect to  the  proceeding,  in  his  cajjacity 
as  investigator  in  the  proceeding; 

(d)  "Person"  means  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization ; 

(e)  "Presiding  officer"  means  the  body 
or  person  presiding  over  the  taking  of 
evidence  in  an  investigation  imder  this 
part,  and  may  include  the  Commission, 
one  or  more  members  of  the  Commission, 
or  one  or  more  hearing  examiners  ap- 
pointed under  section  3105  of  title  5  of 
the  United  States  Code; 

(f)  "Respondent"  means  any  person 
named  in  a  notice  of  investigation  Issued 
under  this  part  as  allegedly  violating  sec- 
tion 337  of  the  Tariff  Act. 

§  210.5     Written  submissions. 

(a)  Caption;  names  of  parties.  Every 
submission  shall  contain  a  caption  set- 
ting forth  the  name  of  the  Commission, 
the  title  of  the  action,  the  docket  num- 
ber assigned  to  the  proceeding,  if  any, 
and,  in  the  case  of  a  complaint  and  re- 
sponse, the  names  of  all  the  parties  to 
the  proceeding. 

(b)  Concise  and  direct  pleading;  num- 
bered paragraphs.  All  averments  con- 
tained in  a  submission  shall  be  simple, 
concise,  and  direct  and  shall  be  made  in 
numbered  paragraphs,  the  contents  of 
each  of  which  shall  be  limited  as  far  as 
practicable  to  a  statement  of  a  single  set 
of  circumstances. 

(c)  Number  of  copies.  Except  as  oth- 
erwise provided  for  in  this  part  or  by  the 
Commission,  the  original  and  nineteen 
(19)  true  copies  of  each  submission  shall 
be  filed  with  the  Commission. 

(d)  Service  of  submissions.  Except  as 
otherwise  provided  for  In  this  part  or  by 
the  Commission,  each  submission  filed  by 
a  party  with  the  Commission  shall  be 
served  as  pro\ided  for  in  I  201.16  of  this 
chapter. 

§  210.6     Inter>cntion. 

Any  person  desiring  to  intervene  In  an 
investigation  tinder  this  part  shall  make 
written  application  In  the  form  of  a  mo- 
tion setting  forth  a  sufficient  basis  there- 
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for  Such  applic,if:or.  shall  have  dUache<i 
to  It  a  certiftcat;  showmg  service  thereof 
upon  each  part;,-  to  the  Investigation  in 
accordance  with  the  provisions  of  5  201  16 
of  thii  chapter  j^  similar  certificat«  shall 
be  attached  U: 
partv  ■Aitii  res 
sho-xung  service 


the  answer  filed  by  any 
sbect    Co    the    application 

of  such  answer  upon  the 
applicant  and  a  1  other  parties  The  pre- 
siding officer  may   by  order  permit  the 

such  person  as  a  non- 
party mt«rvenoi'  to  such  extent  and  upon 
such  terms  as  are  provided  by  law  or  as 
otherwise  may  ce  deemed  proper.  Upon  a 
showing  of  good  cause,  any  interested 
person  may  be  cesignated  as  a  party  and 
shall  be  indiviclually  served  with  each 
suomisi;ion  filed  m  the  investigation. 

Subpart  B — Commencement  of 
Proceedings 

§  210.  in     <  <  I  m  Mil- lire  III  I- lit  of  priM-etMl  ills'*. 

I  a  Up'j-n  receipt  of  complaint  A  pro- 
ceedmg  ls  commenced  by  filing  with  the 
Commission  tin;  original  and  nineteen 
119'  true  copies  of  a  complaint,  plus  one 
copy  for  each  pitrson  named  ui  the  com- 
plaint as  violating  section  337  of  the 
Tariff  Act  Comalamt-s  alleging  violation 
of  section  337  m  av  be  filed  by  any  person, 

(bi  L'pon  the  .nitiative  of  the  Commis- 
sion. The  Comniisslon  may  upon  its  ini- 
tiative commerrb  proceedings  based  upon 
anv  alleged  violation  of  section  337  of  the 
Tariff  Act 


§210.1 


,  1  1         \i  iKPli  .if  (  iitniiit'-m 
fipl  of  cuinplaiiit. 


n   upon   ri 


Upon  receipt  5f  a  complaint  filed  pur- 
isuant    to    §  201  8    of    this    chapter   and 
and  5  210  20  of  this  part, 
shall  take  the  following 


apphcable  rules 
'b'    Informal 


§210.5.  §  210.10. 

the  Commission 
acuons; 

(a I  Examinatkon    of    complaint.    The 
Commission  shall  examine  the  complaint 

for  sufficiency  £,nd  compliance  with  the 
of  this  chapter 
investigatory  activity. 
The  Comjni5sioii  >ha!l  identify  .':ources  of 
relevant  mformntion.  assure  itself  of  the 
availability  thereof,  and.  if  deemed  nec- 
subpoenas  therefor,  and 
U-)  other  preliminary  mat- 


ulioii  n(  in^c^tisalion. 


essary.  prepare 
give  attent loi- 
ters. 

§210.12      l.iMii 

Within  thirt5    '30>   days  after  receipt 

of  a  complaint  -or.  in  exceptional  circum- 
stances, as  soon  after  such  period  as  pos- 
sible, the  Commission  shall  determine 
whether  the  conplamt  is  properly  filed 
and,  if  so.  shall  institute  an  investiga- 
tion. The  invest, gation  shall  be  instituted 
by  notice  published  in  the  Febeh.al  Reg- 
ister, which  notice  will  define  the  scope 
of  the  investlg4tion    If  the  Commission 

a  complaint  Ls  not  prop- 
complamt   shall  be   dis- 

Commission  shall  notify 
the  complainant  in  wnung  of  it-  action 
with  the  reasonis  therefor. 

210.13       Servirt' of  complaint. 

Each  respondent  named  in  the  coni- 
and  otlier  respondent.s  as  later 
discovered,  sha  1  be  served  by  the  Com- 
mission with  a  copy  of  the  complaint  and 
notice  institiatiJig  the  investigation  upo.'^. 


determines  thai 
erly   filed,    the 
missed  and  the 


plaint 
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institution  of  the  investigation  or  as  soon 
as  possible  after  such  respondents  are 
discovered  The  Department  of  Health, 
Education,  and  Welfare,  the  Depart- 
ment of  Justice,  the  Federal  Trade  Com- 
mission, and  such  other  departments  and 
agencies  as  the  Commission  considers 
appropriate  shall  aLso  be  served  with  a 
copy  of  the  complaint  and  notice  insti- 
tuting the  investigation  upon  institution 
of  the  investigation. 

§  210.1  t      ('ommiHsion    artion,   public   in- 
t<TO»t  factor,  and  bondiiig. 

(a.)  During  the  course  of  each  proceed- 
ina  under  this  part  when  an  investiga- 
tion has  been  instituted,  the  Commission 
shaU— 

( 1  >  Consider  what  action  (exclusion  of 
articles  from  entry,  exclusion  of  articles 
from  entry  except  under  bond,  or  cease 
and  desist  order) .  if  any.  it  should  take, 
and,  when  appropriate,  take  such  action; 

<2)  Consult  with,  and  seek  advice  and 
information  from,  the  Department  of 
Health.  Education,  and  Welfare,  the  De- 
partment of  Justice,  the  Federal  Trade 
Commission,  and  such  other  depart- 
ments and  agencies  as  It  considers  ap- 
propriate concerning  the  subject  matter 
of  the  complaint  and  the  effect  its  ac- 
tions (exclusion  of  articles  from  entry, 
exclusion  of  articles  from  entry  except 
under  bond,  or  cease  and  desist  order) 
imder  section  337  of  the  Tariff  Act  shall 
have  upon  the  public  health  and  wel- 
fare, competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or  di- 
rectly competitive  articles  in  the  United 
States,  and  U.S.  consumers; 

i3i  Determine  the  amount  of  bond 
pursuant  to  section  337 le)  or  section  337 
(g)(3)  of  the  Tariff  Act,  taking  into  con- 
sideration, among  other  things,  the 
amount  which  would  offset  any  com- 
petitive advantage  resulting  from  the 
alleged  unfair  methods  of  competition 
auid  unfair  acts  enjoyed  by  persons  bene- 
fiting from  tlie  importation  of  the  arti- 
cles In  question ;  and 

(4'  Receive  submissions  from  the  par- 
ties, other  interested  persons.  Govern- 
ment agencies  and  departments,  and  the 
public  with  respect  to  the  subject  matter 
of  subsections  (a)(l>,  (a)  (2).  and  <a) 
(3)  of  this  section,  which  submissions 
shall  be  served  upon  the  parties  and  be 
available  to  the  public  in  the  Office  of 
the  Secretai-y.  The  Commission  will  con- 
sider motions  for  oral  argument  or,  when 
necessary,  for  a  hearing  with  respect  to 
the  subject  matter  of  this  section. 

(b)  Unless  otherwise  ordered  by  the 
Commission,  the  presiding  oflQcer  shall 
not  take  evidence  or  other  information 
or  hear  arguments  from  the  parties  and 
other  interested  persons  with  respect  to 
the  subject  matter  of  subsections  (a)  (1) , 
(a)(2).  (a)(3),  and  (a)(4)  of  this  sec- 
tion. 

§  210.15      Period  for  concluding  commis- 
sion invewligation. 

Each  Investigation  Instituted  under 
this  part  shall  be  concluded  and  a  final 
order  or  rule  issued  no  later  than  twelve 
(12 1  months  after  tiie  date  of  publica- 
tion in  the  Federal  Register  of  the  no- 


tice Instituting  the  investigation,  except 
that  the  Commission  may  designate  the 
Investigation  as  a  "more  complicated  ' 
investigation  and  require  that  it  be  con- 
cluded no  later  than  eighteen  '18' 
months  after  the  date  of  publication  m 
the  PxoKRAi,  Register  of  the  notice  insti- 
tuting the  lnve,stigation.  A  "more  coin- 
pllcated"  investigation  refers  to  an  in- 
vestigation which  is  of  an  involved  na- 
ture owing  to  the  subject  matter,  diffi- 
culty in  obtaining  information,  or  large 
nimiber  of  parties  involved.  The  Com- 
mission shall  publish  its  reasons  for  des- 
ignating the  investigation  as  a  "more 
complicated"  mvastigation  in  the  Fed- 
eral Register  For  purposes  of  the  12- 
month  and  18-month  perjods  prescribed 
by  this  section,  there  .shall  be  excluded 
any  period  of  time  during  which  the  in- 
vestigation is  suspended  becaase  of  pro- 
ceedings in  a  court  or  agency  of  the 
United  States  involving  similar  questions 
concerning  the  subject  matter  of  such 
investigation. 

Subpart  C — Pleadings  and  Motions 

§  210.20      The  complaint. 

(a)  Contents  of  complaint.  In  addition 
to  conforming  with  the  requirements  of 
5  201.8  of  this  chapter  and  s210.5ia). 
S  210.5(b),  and  i(210.5'ci  of  this  part, 
the  complaint  shall — 

(1)  Be  under  oath  and  signed  by  the 
complainant  or  his  duly  authorized  of- 
ficer, attorney,  or  agent,  with  the  name 
address,  and  phone  number  of  the  com- 
plainant and  any  such  officer,  attorney. 
or  agent  given  on  the  first  page  of  the 
complaint; 

(2)  Include  a  statement  of  the  facts 
constituting  the  alleged  unfair  methods 
of  competition  and  unfair  acts; 

(3)  Describe  specific  instances  of  al- 
leged  unlawful    Importations   or   sales: 

(4)  State,  when  known,  the  name,  ad- 
dress, and  nature  of  the  business  of  each 
person  alleged  to  be  violating  section  337 
of  the  Tariff  Act; 

(5)  Include  a  statement  as  to  whether 
or  not  the  alleged  unfair  methods  of  com- 
petition and  unfair  acts,  or  the  subject 
matter  thereof,  is  or  has  been  the  subject 
of  any  court  or  agency  litigation,  and.  If 
so.  Include  a  brief  summary  of  such  liti- 
gation : 

(6)  Include  a  description  of  the  domes- 
tic industry  affected  when  an  element 
of  the  complaint  Ls  the  effect  or  tendency 
to  destroy  or  substantially  injure,  or  to 
prevent  the  establishment  of,  such  an  in- 
dustry, and  a  description  of  the  trade 
and  commerce  affected  when  an  element 
of  the  complaint  is  the  effect  or  tendency 
to  restrain  or  monopolize  such  trade  and 
commerce; 

(7)  Include  a  description  of  the  com- 
plainant's business  and  his  interests  in 
the  trade  and  commerce  or  domestic  in- 
dustry affected : 

'8)  Include  data  concerning  the  vol- 
ume and  trend  of  production,  sales,  and 
Inventories  of  the  involved  domestic  ar- 
ticle; a  deficription  of  the  facilities  and 
number  and  type  of  workers  employed  in 
the  production  of  the  involved  domestic 
article;  proflt-and-loss  Information  cov- 
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ering  overall  oix^rations  and  operations 
concerning  the  involved  domestic  article; 
pricing  information  with  respect  to  the 
involved  domestic  article:  when  avail- 
able, volume  and  sales  of  imports;  and 
other  data  pertinent  to  the  subject  mat- 
ter of  the  complaint  which  would  support 
the  allegation  that. — 

i.'Vi  The  effect  or  tendency  of  the  im- 
portations or  sales  in  question  is  to  de- 
stroy or  substantially  injure  an  effici- 
ently and  economically  operated  domes- 
tic industry  in  the  United  States;  or 

<Bi  The  effect  or  tendency  of  the  im- 
portation or  sales  in  question  is  to  pre- 
vent the  establishment  of  an  efficiently 
and  economically  operated  domestic  In- 
dastry  in  the  United  States:  or 

'  C  I  The  effect  or  tendency  of  the  Im- 
lx)rtations  or  sales  in  question  is  to  re- 
strain or  monopolize  trade  and  com- 
merce in  the  United  States; 

I  9  >  Include,  when  a  complaint  is  based 
upon  tlie  alleged  unauthorized  impor- 
tation or  sale  of  an  article  covered  by, 
or  produced  under  a  process  covered  by, 
the  claims  of  a  valid  U.S.  letters  patent — 

<  A  >  The  identification  of  each  U.S. 
letters  patent  and  a  certified  copy  there- 
of I  a  legible  copy  of  each  such  patent 
will  suffice  for  each  required  copy  of 
the  complaint)  ; 

(Bi  The  identification  of  the  owner- 
ship of  eacli  involved  U.S.  patent  and  a 
certified  copy  of  each  assignment  of  each 
such  patent  (a  legible  copy  thereof  will 
suffice  for  each  required  copy  of  the 
complaint ) ; 

(C)  The  identification  of  each  do- 
mestic licensee  imder  each  Involved  U.S. 
patent; 

'  D I  When  known,  a  list  of  each  for- 
eign patent  and  each  foreign  patent  ap- 
plication '  not  already  issued  as  a 
patent  >  corresponding  to  each  involved 
U.S.  patent,  with  an  indication  of  the 
prosecution  status  of  each  such  foreign 
patent  application; 

(El  When  known,  a  list  of  each  for- 
eign licensee  under  each  involved  U.S. 
patent  and  under  each  corresponding 
foreign  patent; 

(F>  A  nontechnical  description  of  the 
Invention  of  each  involved  U.S.  patent; 

(G>  A  reference  to  the  specific  claims 
In  each  involved  U.S.  patent  which  al- 
legedly cover  the  article  Imported  or  sold 
by  each  person  named  as  violating  sec- 
tion 337  of  the  Tariff  Act.  or  the  process 
under  which  such  article  was  produced; 

(Hi  A  showing  of  any  domestic  pro- 
duction of  the  involved  article  or  of  any 
domestic  utilization  of  the  involved  proc- 
ess allegedly  covered  by  the  above  spe- 
cific claims  of  each  involved  U.S.  patent, 
and  a  showing  that  each  pcr.son  named 
as  violating  section  337  of  the  Tariff  Act 
is  importanting  and  or  selling  the  article 
covered  by,  or  produced  under  the  in- 
volved process  covered  by,  the  above 
specific  claims  of  each  involved  U.S.  pa- 
tent. The  complainant  is  encouraged  to 
make  such  showing  by  appropriate 
allegations,  and,  when  practicable,  by  a 
chart  which  applies  an  exemplary-  claim 
of  each  Involved  U.S.  patent  to  a  repre- 
sentative Involved  domestic  article  or 
process  and  to  a  representative  involved 
article  of  each  person  named  as  violating 


section  337  of  the  Tariff  Act  or  to  the 
process  under  which  such  article  was 
produced;  and 

(I)  Drawings,  photographs,  or  other 
visual  representations  of  both  the  in- 
volved domestic  article  or  process  and 
tlie  involved  article  of  each  person  named 
as  violating  .=;ection  337  of  the  Tariff  Act, 
or  of  tlie  process  utilized  In  producing 
such  article,  and,  when  a  chart  Is  fur- 
nished under  subsection  (a)(9)(H>  of 
this  section,  the  parts  of  such  drawings, 
photogi-aphs,  or  other  visual  represen- 
tations should  be  labeled  so  that  they 
can  be  read  In  conjunction  with  such 
chart;  and 

(10)  Contain  a  request  for  relief 
sought. 

(b)  Suhmissions  of  articles  as  exhibits. 
At  the  time  the  complaint  Is  filed, 
when  practical  and  possible  the  Involved 
articles  shall  be  submitted  as  exhibits — 
both  the  Involved  domestic  article  and 
that  of  each  person  named  as  violating 
section  337  of  the  Tariff  Act. 

(c)  Additional  material  to  accompany 
each  patent-based  complaint.  There  shall 
accompany  the  submission  of  the  origi- 
nal of  each  complaint  based  upon  the 
alleged  unauthorized  importation  or  sale 
of  an  article  covered  by,  or  produced 
imder  a  process  covered  by.  the  claims 
of  a  valid  U.S.  letters  patent  the  follow- 
ing: 

<1)  Three  (3)  copies  of  a  detailed 
status  report  on  all  litigation  mentioned 
in  subsection  (a)  i5)  of  this  section,  in- 
cluding summaries  of  all  pleadings  and 
motions  entered  in  the  litigation  and  any 
decisions  rendered  thereon  or  in  the 
litigation; 

(2)  Three  (3)  copies  of  each  license 
agreement  arising  out  of  each  involved 
U.S.  patent,  except  that,  to  the  extent 
that  a  standard  license  agreement  is 
used,  three  (3)  copies  of  the  standard 
license  agreement  and  a  list  of  the  li- 
censees operating  under  such  agreement 
will  suffice; 

(3)  One  (1)  certified  copy  of  the  Pat- 
ent and  Trademark  Office  file  wrapper 
for  each  Involved  US,  patent,  plus  two 
(2)  additional  copies  thereof;  and 

(4)  Three  (3)  copies  of  each  patent 
and  applicable  pages  of  each  technical 
reference  mentioned  in  the  file  wrapper 
of  each  Involved  US.  patent. 

(di  Amend7nent  of  complaint.  The 
complaint  may  be  amended  at  any  time 
prior  to  the  institution  of  the  investiga- 
tion, and,  after"  institution,  may  be 
amended  for  good  cause  shown  upon 
such  conditions  as  are  necessary  to  avoid 
prejudicing  the  public  interest  and  the 
rights  of  the  parties  to  the  investigation 
by  a  change  in  the  scope  of  the  investi- 
gation which  results  from  such  amend- 
ment. 

§210.21      The  response. 

(a)  Time  for  response.  Respondents 
shall   have    twenty    (20)    days    (unless 

otherwise  ordered  in  the  notice  of  inves- 
tigation or  by  the  jjresiding  officer)  from 
tiie  date  of  service  of  the  complaint  and 
notice  of  investigation  within  which  to 
respond,  in  writing,  to  the  complaint  and 
the  notice  of  Investigation. 


(b)  Contents  of  the  response.  In  ad- 
dition to  conforming  to  the  requirements 
of  !  201.8  of  this  chapter  and  5  210.5  o. 
thls  part,  each  response  shall  be  imder 
oath  and  signed  by  respondent  or  his 
duly  authorized  officer,  attorney,  or 
agent,  with  the  name,  address,  smd  phone 
number  of  the  respondent  and  any  such 
officer,  attorney,  or  agent  given  on  the 
first  page  of  the  response.  Each  respKsnd- 
ent  shall  respond  to  each  allegation  in 
the  complaint  and  in  the  notice  of  inves- 
tigation, and  shall  set  forth  a  concise 
statement  of  the  facts  constituting  each 
groimd  of  defense.  There  shall  be  a  spe- 
cific admission,  denial,  or  explanation 
of  each  fact  alleged  in  the  complaint 
and  notice,  or,  if  the  respondent  is  with- 
out knowledge  of  any  such  fact,  a  state- 
ment to  that  effect.  Allegations  of  a 
complamt  and  notice  not  thus  answered 
may  be  deemed  to  have  been  admitted. 
Each  response  shall  include,  when  avail- 
able, statistical  data  on  the  quantity  and 
value  of  imports  of  the  involved  article. 
When  the  alleged  unfair  methotis  of 
competition  and  unfair  acts  are  based 
upon  the  claims  of  a  valid  U.S.  letters 
patent,  the  respondent  is  encouraged  to 
make  the  following  showing,  when 
appropriate : 

(1)  If  it  is  asserted  in  defense  that 
tlie  article  imported  or  sold  by  respond- 
ent is  not  covered  by,  or  produced  under 
a  process  covered  by,  the  claims  of  each 
involved  U.S.  patent,  a  showing  of  such 
noncoverage  for  each  involved  claim  in 
each  U.S.  patent  in  question  shall  be 
made,  which  showing  may  be  made  by 
appropriate  allegations  and,  when  prac- 
ticable, by  a  chart  which  applie.^  the  ii'  - 
volved  claims  of  each  U.S.  patent  in 
question  to  a  representative  involved  Im- 
ported article  of  respondent  or  to  the 
process  under  which  such  article  was 
produced; 

(2t  Drawings,  photoffraphs,  or  other 
visual  representations  of  the  involved  im- 
ported article  of  respondent  or  tiv 
process  utilized  in  producing  such 
article,  and.  when  a  chart  Is  fumLshcd 
under  .subsection  (b»(l)  of  this  section, 
the  parts  of  such  drawings,  photographs, 
or  other  visual  representations  should  be 
labeled  so  that  they  can  be  read  In  con- 
jimction  with  such  chart;  and 

(3)  If  the  claims  of  any  involved  U.S. 
patent  are  asserted  to  be  invalid  or  unen- 
forceable, the  basis  for  such  assertion.  In- 
cluding, when  prior  art  Is  relied  on,  a 
showing  of  how  the  prior  art  renders  each 
claim  invalid  or  imenforceable,  and  a 
copy  of  such  prior  art. 

(c)  Submission  of  article  as  exhibit. 
At  the  time  the  response  is  filed,  when 
practical  and  ixjssible  the  involved  Im- 
ported article  shall  be  submitted  as  an 
exhibit. 

(d)  Default.  Failure  of  a  respondent 
to  file  a  respcmse  within  the  time  pro- 
vided for  in  subsection  (a)  of  this  section 
may  be  deemed  to  constitute  a  waiver  of 
its  right  to  appear  and  contest  the  alle- 
gations of  the  complaint  and  of  the  notice 
of  investigation,  and  to  authorize  the 
presiding  officer,  without  further  notice 
to  that  respondent,  to  find  the  facts  to  be 
as  alleged  In  the  complaint  and  notice  of 
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be  designated  by  the  presiding  officer  or 
the  Commission,  a  nonmoving  party  shall 
answer  or  he  may  be  denned  to  have 
consented  to  the  granting  of  the  relief 
asked  for  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply,  ex- 
cept as  permitted  by  the  presiding  officer 
or  the  Commission. 

(dt  Motions  for  extensioTis.  As  a  mat- 
ter of  discretion,  the  presiding  officer  or 
the  Commission  may  waive  the  require- 
ments of  this  section  as  to  motions  for 
extension  of  time,  and  may  rule  upon 
such  motions  ex  parte. 

Subpart  D — Discovery  and  Compulsory 

Process 

§  210.30      General    provisions    governing 
discover^'. 

<  a  •  Discovery  vfiethods.  The  parties  to 
an  investigation  may  obtain  discovei-y  by 
one  or  more  of  the  following  methods: 
Depositions  upon  oral  examination  or 
written  questions;  interrogatories;  pro- 
duction of  docimients  or  things  for  in- 
spection and  other  purposes;  and  re- 
quests for  admissions. 

<b>  Scope  of  discovery.  Unless  other- 
wise ordered  by  the  presiding  officer,  a 
party  may  obtain  discovery  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the  in- 
vestigation. It  is  not  ground  for  objec- 
tion that  the  information  sought  will  be 
inadmissible  at  hearings  if  the  informa- 
tion sought  appears  reasonably  calcu- 
lated to  lead  to  the  discovery  of  admis- 
sible evidence. 

ic^  Limitations  on  discovery.  The 
presiding  officer  shall  place  such  limits 
upon  the  kind  or  amount  of  discovery 
to  be  had  or  the  period  of  time  during 
which  discovery  may  be  carried  out  as 
shall  be  consistent  with  the  time  limita- 
tions set  forth  in  5  210.41  <e>  of  this  part 
relating  to  hearings  for  the  purpose  of 
determining  whether  there  is  reason  to 
believe  there  is,  or  whether  there  is,  a 
violation  of  section  337  of  the  Tariff  Act. 

(di  Prof eciiue  orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom  dis- 
covery is  sought,  and  for  good  cause 
shown,  the  presiding  officer  may  make 
any  order  which  may  appear  necessary 
and  appropriate  for  the  protection  of  the 
public  interest  or  which  justice  requires 
to  protect  a  party  or  person  from  an- 
noyance, embarrassment,  oppression,  or 
undue  burden  or  expense,  including  one 
or  more  of  the  following: 

<1)   That  the  discovery  not  be  had; 

<2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other  than 
that  selected  by  the  party  seeking  dis- 
covery ; 

(4 1  That  certain  matters  not  be  in- 
quired into,  or  that  the  scope  of  the  dis- 
covery be  limited  to  certain  matters; 

<  5 )  That  discovery  be  conducted  with 
no  one  present  except  persons  designated 
by  the  presiding  officer; 

1 6)  That  a  deposition,  after  being 
sealed,  be  opened  only  by  order  of  the 
presiding  officer; 


(7)  That  a  trade  secret  or  other  con- 
fidential research,  development,  or  com- 
mercial information  not  be  disclosed  or 
be  disclosed  only  in  a  designated  way, 

(8)  That  the  parties  .sLmultaneoaslv 
file  specified  documents  or  infoi-mation 
enclosed  in  sealed  envelopes  to  be  opened 
as  directed  by  the  presiding  officer 

If  the  motion  for  a  protective  order  Ls 
denied,  in  whole  or  in  part,  the  presiding 
officer  may,  on  such  terms  and  condition,s 
as  are  just,  order  that  any  party  or  per- 
son provide  or  permit  discovery. 

(e)  Supplementation  of  respo7^s■^^v  .•\ 
party  who  has  responded  to  a  request  for 
discovery  with  a  respoiL-;e  that  was  com- 
plete when  made  is  under  no  duty  to 
supplement  his  response  to  include  iiifor- 
mation  thereafter  acquired,  except  as 
follows : 

( 1  >  A  party  is  under  a  duty  to  season- 
ably supplement  his  response  with  respect 
to  any  question  directly  addref.-^ed  to — 

<A)  The  Identity  and  location  of  per- 
sons having  knowledge  of  discoverable 
matters;  and 

<B)  The  identity  of  each  person  ex- 
pected to  be  called  as  an  expert  witness 
at  a  hearing,  the  subject  matter  on  which 
he  is  expected  to  testify,  and  the  sub- 
stance of  his  testimony. 

<2>  A  party  is  londer  a  duty  to  season- 
ably amend  a  prior  response  if  he  obtains 
information  upon  the  basis  of  which- - 

<A>  He  knows  that  the  response  was 
incorrect  when  made;  or 

'B>  He  knows  that  the  response, 
though  correct  when  made,  is  no  longer 
true,  and  the  circxmi.stances  are  such 
that  a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(3>  A  duty  to  supplement  respon.'?es 
may  be  imposed  by  order  of  the  presiding 
officer,  agreement  of  the  parties,  or  at 
any  time  prior  to  a  hearing  through  new 
requests  for  supplementation  of  prior 
responses. 

§2)0.31       Depositions. 

(a»  When  depositioiis  may  he  taken. 
After  the  date  of  publication  in  the  Fed- 
eral Register  of  the  notice  instituting 
the  investigation,  any  party  may  take  the 
testimony  of  any  person,  including  a 
party,  by  deposition  upon  oral  examina- 
tion or  written  questions  Lea'.e  of  the 
presiding  offlcei*  must  be  obtained  only  if 
the  complainant  seeks  to  lake  a  depot^i- 
tion  prior  to  the  expiration  of  twenty  <  20 ) 
days  after  the  date  of  service  of  the  com- 
plaint and  notice  instituting  the  investi- 
gation. 

(b)  Persons  before  whom  depositions 
may  be  taken.  Depositions  may  be  taken 
before  any  officer  having  power  to  ad- 
minister oaths  by  the  laws  of  the  United 
States  or  of  the  place  where  the  exam- 
ination Is  held. 

(c)  Notice  of  examination.  A  party  de- 
siring to  take  the  deposition  of  a  person 
shall  give  notice  in  writing  to  every  other 
party  to  the  investigation  of  not  less  than 
ten  (10)  days  If  the  deposition  is  to  be 
taken  within  the  United  States,  and  not 
less  than  fifteen  (15)  days  if  the  deposi- 
tion is  to  be  taken  dsewhere  The  pre- 
siding officer  may  designate  a  shorter  or 
longer  time.  The  notice  shall  state  the 
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time  and  place  for  taking  the  deposition 
and  the  name  and  address  of  each  person 
to  be  examined,  if  known,  and.  if  the 
name  is  not  known,  a  general  description 
sufficient  to  identify  him  or  the  particu- 
lar class  or  group  to  which  he  belongs.  If 
a  subpoena  duces  tecum  is  to  be  served 
on  the  per.son  to  be  examined,  the  desig- 
nation of  the  materials  to  be  produced  as 
set  forth  in  the  subpoena  shall  be  at- 
tached to  or  included  in  the  notice. 

(d»  Taking  of  deposition.  Each  de- 
ponent shall  be  duly  sworn,  and  any  ad- 
verse party  shall  have  the  right  to  cross- 
examine  Objections  to  questions  or  doc- 
uments shall  be  in  short  form,  stating  the 
grounds  of  objections  relied  upon.  Evi- 
dence objected  to  shall  be  taken  subject 
to  the  objections,  except  tjjat  confiden- 
tial business  data  need  not  be  disclosed. 
The  questions  propounded  and  the 
answers  thereto,  together  with  r^ll  ob- 
jections made,  shall  be  reduced  to 
writing,  after  which  the  deposition  shall 
be  subscribed  by  the  deponent  'unless 
the  parties  by  stipulation  waive  signing 
or  the  deponent  is  ill  or  cannot  be  found 
or  refuse-s  to  sigm  and  certified  by  the 
officer  before  whom  the  deposition  was 
taken  If  the  deposition  is  not  subscribed 
by  the  deponent,  the  officer  shall  ttate  on 
the  record  such  fact  and  the  reasons 
therefor.  Thereafter,  the  officer  shall  for- 
ward one  « 1 )  copy  to  each  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition. 

(e)  Depositions  of  nonparty  officers  or 
employees  of  the  Commission  or  of  other 
Government  agencies.  A  party  desiring 
to  take  the  deposition  of  an  officer  or  em- 
ployee of  the  Commission  other  than 
the  Commission  investigative  attorney. 
or  of  an  officer  or  employee  of 
another  Government  agency,  or  to  ob- 
tain dociunents  or  other  physical  exhibits 
in  the  custody,  control,  and  possession 
of  such  officer  or  employee,  shall  proceed 
by  written  motion  to  the  presiding  officer 
for  leave  to  apply  for  a  subpoena  under 
§  210.35IC'  of  this  part.  Such  a  motion 
shall  be  granted  only  upon  a  showing 
that  the  information  expected  to  be  ob- 
tained thereby  is  within  the  scope  of  dis- 
covery permitted  by  §  210.30(b)  of  this 
part  and  cannot  be  obtained  without 
lindue  hardship  by  alternative  means. 

( f  I  Filing  of  deposition.  The  p&rty  tak- 
ing the  deposition  shall  file  two  (2»  cop- 
ies thereof  with  the  Commission  inves- 
tigative attorney,  and  shall  give  prompt 
notice  of  such  filing  to  all  other  parties. 

(gi  Admissibility  of  depositions.  The 
fact  that  a  deposition  is  taken  and  filed 
with  the  Commission  investigative  at- 
torney as  provided  in  this  section  does 
not  constitute  a  determination  that  it  is 
"admissible  in  evidence  or  that  it  may  be 
used  in  the  investigation.  Only  such  part 
of  a  deposition  as  is  received  in  evidence 
at  a  hearing  shall  constitute  a  part  of 
the  record  in  such  investigation  upon 
which  a  detemiination  may  be  based.  Ob- 
jections may  be  made  at  the  hearing  to 
receiving  in  evidence  any  deposition  or 
part  thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and  testi- 
the  witness  were  then  present  and 
testifying. 


(h)  Use  of  depositions.  A  deposition 
may  be  used  as  evidence  against  any 
party  who  was  present  or  represented  at 
the  taking  of  the  deposition  or  who  had 
reasonable  notice  thereof,  in  accordance 
with  any  of  the  following  provisions: 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpase  of  contradicting  or 
impeaching  the  testimony  of  a  deponent 
as  a  witness. 

(2»  The  deposition  of  a  party  may  be 
used  by  an  adverse  party  for  any 
purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  presid- 
ing officer  finds — 

(A)  That  the  witness  is  dead;  or 
(B>    That  the  witness  is  out  of  the 
United  States,  unle.ss  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or 

(C)  That  the  witness  is  unable  to  at- 
tend or  testify  because  of  age,  illness, 
infirmity,  or  imprisonment:  or 

(D)  That  the  party  offering  the  depo- 
sition has  been  unable  to  procure  the 
attendance  of  the  witness  by  subpoena; 
or 

(E>  Upon  application  and  notice,  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  interest  of 
justice  and  with  due  regard  to  the  im- 
portance of  presenting  the  oral  testi- 
mony of  witnesses  at  a  hearing,  to  allow 
the  deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is  of- 
fered in  evidence  by  a  party,  an  adverse 
party  may  require  him  to  introduce  any 
other  part  which  ought  in  fairness  to 
be  considered  with  the  part  introduced, 
and  any  party  may  introduce  any  other 
parts. 

§  210.32      InlerroiEiilories. 

(a)  Scope:  use  at  hearing.  Any  party 
may  serve  upon  any  other  party  written 
interrogatories  to  be  answered  by  the 
party  sei-ved.  Interrogatories  may  relate 
to  any  matters  which  can  be  inquired  in- 
to under  5  210.30(bi  of  this  part,  and 
the  answers  may  be  used  to  the  extent 
permitted  by  the  rules  of  evidence. 

(b)  Procedure. 

(1)  The  interrogatory  may  be  served 
upon  any  party  after  the  date  of  publi- 
cation in  the  Federal  Register  of  the 
notice  instituting  the  investigation. 

(21  Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 
making  them,  and  the  objections  are  to 
be  signed  by  the  attorney  making  them. 
The  party  upon  whom  the  interroga- 
tories have  been  served  shall  serve  a  copy 
of  the  answers,  and  objections,  if  any, 
within  ten  (10)  days  after  the  service  of 
the  interrogatories.  Tlie  presiding  officer 
may  allow  a  shorter  or  longer  time.  The 
party  submitting  the  interrogatories  may 
move  for  an  order  under  §  210.36(a)  of 
this  part  with  respect  to  any  objection 
to  or  other  failure  to  answer  an  inter- 
rogatory. 

(3)  An  interrogatory  otherwise  prop- 
er is  not  necessarily  objectionable  merely 


because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  application  of  law 
to  fact,  but  the  presiding  officer  may  or- 
der that  such  an  interrogatory  need  not 
be  answered  until  after  designated  dis- 
covery has  been  completed  or  until  a 
prehearing  conference  or  a  later  time. 

(c)  Option  to  produce  records.  When 
the  answer  to  an  interrogatory  may  be 
derived  or  ascertained  from  the  records 
of  the  party  upon  whom  the  interroga- 
tory has  been  served  or  from  an  exami- 
nation, audit,  or  inspection  of  such 
records,  or  from  a  compilation,  abstract, 
or  summary  based  thereon,  and  the 
burden  of  deriving  or  ascertaining  the 
answer  is  substantially  the  same  for  the 
party  serving  the  interrogatory  as  for  the 
party  served,  it  is  a  sufficient  answer  to 
such  interrogatory  to  specify  the  records 
from  which  the  answer  may  be  derived 
or  ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable  op- 
portunity to  examine,  audit,  or  inspect 
such  records  and  to  make  copies,  com- 
pilations, abstracts,  or  summaries. 

§  210.33      Reque>l  for  production  of  do<-- 
umentB. 

I  a )  Scope.  Any  party  may  serve  on  any 
other  party  a  request  to  produce  and 
permit  the  party  making  the  request,  or 
someone  acting  on  his  behalf,  to  Inspect 
and  copy  any  designated  documents  (in- 
cluding writings,  drawings,  graphs, 
charts,  photographs,  and  other  data 
compilations  from  which  information 
can  be  obtained) .  or  to  inspect  and  copy, 
test,  or  sample  any  tangible  things  which 
are  in  the  possession,  custody,  or  control 
of  the  party  upon  whom  the  request  is 
served. 

•  b )   Procedure. 

1 1 )  The  request  may  be  served  upon 
any  party  after  the  date  of  publication 
in  the  Federal  Register  of  the  notice 
instituting  the  investigation.  The  re- 
quest shall  set  forth  the  items  to  be  in- 
spected, either  by  individual  item  or  by 
category,  and  describe  each  item  and 
category  with  reasonable  particularity. 
The  request  shall  specify  a  reasonable 
time,  place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts. 

(2)  The  party  upon  whom  the  request 
Is  served  shall  serve  a  written  response 
within  ten  (10»  days  after  the  service  of 
the  request.  The  presiding  officer  may 
allow  a  shorter  or  longer  time.  The  re- 
sponse shall  state,  with  respect  to  each 
item  or  category,  that  inspection  and  re- 
lated activities  will  be  permitted  as 
requested,  unless  the  request  is  objected 
to.  in  which  event  the  reasons  for  ob- 
jection shall  be  stated.  If  objection  is 
made  to  part  of  an  item  or  category,  the 
part  shall  be  specified.  The  party  sub- 
mitting the  request  may  move  for  an 
order  under  §  210.36<a»  of  this  part  with 
respect  to  any  objection  to  or  other  fail- 
ure to  respond  to  the  request  or  any  part 
thereof,  or  any  failure  to  permit  inspec- 
tion as  requested. 

§  210.34      Request  for  admission. 

(a)  Form,  content,  and  service  of  re- 
quest for  admission.  Any  party  may  serve 
on  any  other  party  a  written  request 
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mitted  under  this  rule  ma^'  be  conclu- 
sively established  unless  the  presiding  of- 
ficer on  motion  permits  withdrawal  or 
amendment  of  the  admission.  The  pre- 
siding officer  may  permit  withdrawal  or 
amendment  when  the  presentation  of  the 
issues  of  the  investigation  will  be  sub- 
served thereby  and  the  party  who  ob- 
tained the  admission  fails  to  satisfy  the 
presiding  officer  that  withdrawal  or 
amendment  \^  ill  prejudice  him  in  main- 
taining his  position  on  the  issues  of  the 
investigation.  Any  admission  made  by  a 
party  under  this  rule  is  for  the  purpose 
of  the  pending  investigation  only  and  is 
not  an  admission  by  him  for  any  other 
purpose  nor  may  it  be  used  against  him 
in  any  other  proceeding. 

§210.35      .*inljpoenas. 

ia»  Application  for  issuance  of  a  sub- 
poena. 

(1)  Subpoena  ad  testificandum.  An  ap- 
plication for  issuance  of  a  subpoena  re- 
quiring a  person  to  appear  and  depose 
or  testify  at  the  taking  of  a  deposition 
or  at  a  hearing  shall  be  made  to  the  pre- 
siding officer. 

(2>  Subpoena  duces  tecum.  An  appli- 
cation for  issuance  of  a  subpoena  requir- 
ing a  person  to  appear  and  depose  or 
testify  and  to  produce  specified  docu- 
ments, papers,  books,  or  other  physical 
exhibits  at  the  taking  of  a  deposition,  at 
a  prehearing  conference,  or  at  a  hearing 
shall  be  made  in  WTiting  to  the  presiding 
officer  and  shall  specify  the  material  to 
be  produced  as  exactly  as  possible,  show- 
ing the  general  relevancy  of  the  material 
and  the  reasonableness  of  the  scope  of 
tho  subpoena. 

(b»  Use  of  subpoena  for  discovery. 
Subpoenas  may  be  used  by  any  party  for 
purposes  of  discovery  or  for  obtaining 
documents,  papers,  books,  or  other  phys- 
ical exhibits  for  use  in  evidence,  or  for 
both  purposes.  When  used  for  discovery 
purposes,  a  subpoena  may  require  a  per- 
son to  produce  and  permit  the  inspection 
and  copying  of  nonprivileged  documents, 
papers,  books,  or  other  physical  exhibits 
which  constitute  or  contain  evidence  rele- 
vant to  the  subject  matter  involved  and 
which  are  in  the  possession,  custody,  or 
control  of  such  person. 

(c;  Application  for  subpoenas  for  non- 
party Commission  records  or  personnel 
or  for  records  or  personnel  of  other  Gov- 
ernment agencies.  '!)  Procedure.  An  ap- 
plication for  issuance  of  a  subpoena  re- 
quiring the  production  of  nonparty  doc- 
uments, papers,  books,  physical  exhibits, 
or  other  material  in  the  records  of  the 
Commission,  or  requiring  the  appearance 
of  an  official  or  employee  of  the  Commis- 
sion (other  than  the  Commission  Inves- 
tigative attorney) ,  or  requiring  the  pro- 
duction of  records  or  personnel  of  other 
Government  agencies  shall  specify  as  ex- 
actly as  possible  the  material  to  be  pro- 
duced, the  nature  of  the  information  to 
be  disclosed,  or  the  expected  testimony  of 
the  official  or  employee,  and  shall  con- 
tain a  statement  showing  the  general  rel- 
evancy of  the  material.  Information,  or 
testimony  and  the  reasonableness  of  the 
scope  of  the  application,  together  with 
a  showing  that  such  material.  Informa- 
tion, or  testimony  or  their  substantial 


equivalent  could  not  be  obtained  without 
undue  hardship  by  alternative  rnean.> 

(2)  Ruling.  Such  aprlications  shall  be 
ruled  upon  by  the  presiding  officer.  To  the 
extent  that  the  motion  ls  granted,  the 
presiding  officer  shall  provide  such  term.s 
and  conditions  for  the  production  of  the 
material,  the  disclosure  of  the  infomia- 
tion,  or  the  appearance  of  the  official  or 
employee  as  may  appear  necessary  and 
appropriate  for  the  protection  of  the 
public  interest. 

<3)  Applwation  for  subpoena  grounded 
upon  the  Freedom  of  Information  Act. 
No  application  for  a  subpoena  for  pro- 
duction of  documents  grounded  upon  tlie 
Freedom  of  Information  Act  shall  be  en- 
tertained by  the  presiding  officer. 

(d)  Motion  to  limit  or  qua<sh.  Any  mo- 
tion to  limit*or  quash  a  subpoena  shall 
be  filed  within  ten  (10)  days  after  sei-v- 
ice  thereof,  or  within  such  other  time  as 
tho  pre<:'ding  officer  mav  allow. 

(el  Ex  parte  rulings  on  applicatiojis 
for  subpoena's.  Applications  for  the  is- 
suance of  subpoenas  pursuant  to  the  pro- 
visions of  this  section  may  be  made  ex 
parte,  and,  if  so  mad^.  .-such  anpllcations 
and  rulings  thereon  .shall  remain  ex  parte 
unless  otherwise  ordered  by  the  presid- 
ing officer. 

§  210.36      Failure     to     make     discovers- : 
sanctions. 

(a)  Motion  for  order  compelling  dis- 
covery. A  party  may  ppply  to  the  presid- 
ing officer  for  an  order  compelling  dis- 
covery, upon  reasonable  notice  to  other 
parties  and  all  persons  affected  thereby. 

(b)  Failure  to  comply  toith  order  com- 
pelling discovery.  Tf  a  party  or  an  officer 
or  agent  of  a  party  fails  to  comply  with 
an  order  Including,  but  not  limited  to.  an 
order  for  the  taking  of  a  deposition  or 
the  production  of  documents,  an  order 
to  answer  Interrogatories,  an  order  Issued 
pursuant  to  a  reouest  for  admissions,  or 
an  order  to  comply  with  a  subpoena, 
the  presiding  officer,  for  the  purpose  of 
permitting  resolution  of  relevant  Issues 
and  disposition  of  the  Investigation  with- 
out unnecessary  delay  despite  failure  to 
comply,  may  take  such  action  in  regard 
thereto  as  is  just,  including,  but  not  lim- 
ited to.  the  following: 

(1)  Infer  that  the  admission,  testi- 
mony, documents,  or  other  evidence 
would  have  been  adverse  to  the  party: 

(2»  Rule  that  for  the  purpose.s  of  the 
Investigation  the  matter  or  matters  ror. - 
cernlng  the  order  or  subpoena  issued  be 
taken  as  established  adversely  to  the 
party; 

(3)  Rule  that  the  party  may  not  in- 
troduce into  evidence  or  otherwise  rely 
upon  testimony  by  the  party,  officer,  or 
agent,  or  docimients  or  other  material, 
in  support  of  his  position  in  the  investi- 
gation ; 

(4>  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony,  docu- 
ments, or  other  evidence  would  ha\e 
shown;  and 

(5)  Rule  that  a  motion  or  other  sub- 
mission by  the  party  concerning  the  or- 
der or  subpoena  issued  be  stricken,  or 
that  a  determination  in  the  investiga- 
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tion  be  rendered  against  the  party,  or 
both. 

Any  such  action  may  be  taken  by  written 
or  oral  order  issued  in  the  course  of  the 
investigation  or  by  inclusion  in  the  rec- 
ommended determination  of  the  presid- 
ing officer  when  the  presiding  officer  is 
not  the  Commission.  It  shall  be  the  duty 
of  the  parties  to  seek,  and  that  of  the 
presiding  officer  to  grant,  such  of  the 
foregoing  means  of  relief  or  other  appro- 
priate relief  as  may  be  sufficient  to  com- 
pensate for  the  lack  of  withheld  testi- 
mony, documents,  or  other  evidence.  If 
in  the  presiding  officer's  opinion  such 
relief  would  not  be  sufficient,  the  presid- 
ing officer  shall  certify  to  tlie  Commis- 
sion a  request  that  court  enforcement  of 
the  subpoena  or  other  discovery  order 
be  sought. 

Subpart  E — Prehearing  Conferences  and 
Hearings 

§  21U.  10      1*1.  iuaiiiif;  con  ference*. 

(a>  When  appropriate.  The  presiding 
officer  in  any  investigation  may  direct 
( ounsel  or  other  representatives  for  all 
parties  to  meet  with  him  for  one  or  more 
conferences  to  consider  any  or  all  of  the 
lollowing: 

<  1 1  Simplification  and  clarification  of 
the  issues; 

(2)  Scope  of  the  hearing: 

(3)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject,  how- 
ever, to  the  provisions  of  §  210.22  of  this 
part; 

(4>  Stipulations  and  admissions  of 
either  fact  or  the  content  and  authen- 
ticity of  documents; 

(5»  Expedition  in  the  discovery  and 
presentation  of  evidence,  including,  but 
not  limited  to,  restriction  of  the  num- 
ber of  expert,  economic,  or  technical 
witnesses;  and 

<6»  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  disposition 
of  the  investigation,  including  disclosure 
of  the  names  of  witnesses  and  the  ex- 
change of  documents  or  other  physical 
exhibits  which  will  be  introduced  in  evi- 
dence in  the  course  of  the  hearing. 

(b>  Subpoenas.  Prehearing  confer- 
ences may  be  convened  for  the  purpose 
of  accepting  returns  on  subpoenas  duces 
tecum  issued  pursuant  to  the  provisions 
of  §  210.35iai  (2»  of  this  part. 

(c »  Reporting.  In  the  discretion  of  the 
presiding  officer,  prehearing  conferences 
may  or  may  not  be  stenograph ically  re- 
ported and  may  or  may  not  be  public. 

Id)  Order.  The  presiding  officer  shall 
enter  in  the  record  an  order  which  re- 
cites the  results  of  the  conference.  Such 
order  shall  include  the  presiding  officer's 
rulings  upon  matters  considered  at  the 
conference,  together  with  appropriate 
direction  to  the  parties.  The  presiding 
officer's  order  shall  control  the  subse- 
quent course  of  the  hearing,  unless  modi- 
fied to  prevent  manifest  injustice. 

§  210.il     General  provision;*  for  hearings. 

(a)  Purpose  of  hearings.  Unless  other- 
wise ordered  by  the  Commission — (!)  An 
opportunity  for  a  hearing  shall  be  pro- 
videci  in  each  investigation  under  section 


337  of  tlie  Tariff  Act  to  take  evidence 
and  hear  argument  for  the  purpose  of 
determining  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act. 

(2)  An  opportunity  for  a  hearing  shall 
also  be  provided  to  take  evidence  and 
hear  argument  for  the  purpose  of  deter- 
mining whether  there  is  reason  to  believe 
there  is  a  violation  of  section  337  of  the 
Tariff  Act. 

(b)  Public  hearings.  All  hearings  in 
investigations  under  this  part  shall  be 
public  unless  otherwise  ordered  by  the 
presiding  officer. 

(c)  Expedition.  Hearings  shall  proceed 
with  all  reasonable  expedition,  and,  inso- 
far as  practicable,  shall  be  held  at  one 
place,  continuing  until  completed  unless 
otherwise  ordered  by  the  presiding  officer. 

(d)  Rights  of  parties.  Every  i>arty  shall 
have  the  right  of  due  notice,  cross-exam- 
ination, presentation  of  evidence,  objec- 
tion, motion,  argument,  and  all  other 
rights  essential  to  a  fair  hearing. 

<e)  Time  limits  for  hearings.  Unless 
otherwise  ordered  by  the  Commission — 

<  1 )  The  hearing  provided  for  in  sub- 
section ( a » ( 1 )  of  this  section  shall  be 
completed  within  seven  (7)  months  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  instituting  the  in- 
vestigation and  within  twelve  (12) 
months  after  the  date  of  such  notice 
when  the  investigation  is  designated  to 
be  a  "more  complicated"  investigation  by 
notice  published  in  the  Federal  Register. 

(2)  The  hearing  provided  for  in  sub- 
section (a)  (2)  of  this  .section  shall  be 
completed  within  three  (3)  months  after 
publication  in  the  Federal  Register  of 
the  notice  instituting  the  investigation. 

<f)  Presiding  officer.  The  presiding  of- 
ficer shall  preside  over  each  hearing. 

§  210.42      Evidenre. 

(a)  Burden  of  proof.  The  proponent 
of  any  factual  proposition  shall  be  re- 
quired to  sustain  the  burden  of  proof 
with  respect  thereto. 

(b)  Admissibility.  Relevant,  material, 
and  reliable  evidence  shall  be  admitted. 
Irrelevant,  immaterial,  um-eliable,  and 
unduly  repetitious  evidence  shall  be  ex- 
cluded. Immaterial  or  irrelevant  parts  of 
an  admissible  document  shall  be  segre- 
gated and  excluded  so  far  as  practicable. 

(c)  Information  obtained  in  investiga- 
tions. Any  documents,  papers,  books, 
physical  exhibits,  or  other  materials  or 
information  obtained  by  the  (Commission 
under  any  of  its  powers  may  be  disclosed 
by  the  Commission  investigative  attor- 
ney when  necessarj'  in  connection  with 
investigations  and  may  be  offered  in  evi- 
dence by  the  Commission  investigative 
attorney. 

(d)  Official  notice.  When  any  decision 
of  the  presiding  officer  rests,  in  whole  or 
in  part,  upon  the  taking  of  official  notice 
of  a  material  fact  not  appearing  in  evi- 
dence of  record,  opportunity  to  disprove 
such  noticed  fact  shall  be  granted  any 
party  making  timely  motion  therefor. 

(e)  Objections.  Objections  to  evidence 
shall  be  timely  made  and  briefly  state  the 
grounds  relied  upon,  but  the  hearing 
transcript  shall  not  include  argiunent  or 


debate  thereon  except  as  permitted  by 
the  presiding  officer.  Rulings  on  all  ob- 
jections shall  appear  in  the  record. 

'ft  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(g)  Excluded  evidence.  When  an  objec- 
tion to  a  question  propounded  to  a  witness 
is  sustained,  the  examining  party  may 
make  a  specific  offer  of  what  he  expects 
to  prove  by  the  answer  of  the  witness,  or 
the  presiding  officer  may.  in  his  discre- 
tion, receive  and  report  the  evidence  in 
full.  Rejected  exhibits,  adequately 
marked  for  identification,  shall  be  re- 
tained in  the  record  so  as  to  be  available 
for  consideration  by  any  reviewing  au- 
thority. 

§210.43       Rerord. 

(a)  Reporting  and  transcription.  Hear- 
ings shall  be  reported  and  transcribed  by 
the  official  reporter  of  the  Commission 
under  the  supervision  of  the  presiding 
officer,  and  the  transcript  shall  be  a  part 
of  the  record. 

(b)  Corrections.  Corrections  of  the 
transcript  may  be  made  only  when  they 
involve  errors  affecting  substance  and 
then  only  in  the  manner  herein  provided. 
Corrections  ordered  by  the  presiding  of- 
ficer or  agreed  to  in  a  wTitten  stipulation 
signed  by  all  counsel  and  parties  not 
represented  by  counsel  and  approved  by 
the  presiding  officer  shall  be  included  in 
the  record,  and  such  stipulations,  except 
to  the  extent  that  they  are  capricious  or 
without  substance,  shall  be  approved  by 
the  presiding  officer.  Corrections  shall  not 
be  ordered  by  the  presiding  officer  except 
upon  notice  and  opportunity  for  the  hear- 
ing of  objections.  Such  corrections  shall 
be  made  by  the  official  reporter  by  fur- 
nishing substitute  typed  pages,  under  the 
usual  certificate  of  the  reporter,  for  in- 
sertion in  the  transcript.  The  original  un- 
corrected pages  shall  be  retained  in  the 
files  of  the  Commission. 

ic)  Certification  of  record.  The  recori 
shall  be  certified  to  the  Commission  by 
the  presiding  officer  upon  his  filing  of 
a  recommended  determination  or  at  such 
earlier  time  as  the  Commission  may 
order. 

§  210.44      In  eanieru  orders*. 

<a)  Definition.  Except  as  hereinafter 
provided,  documents  and  testimony  made 
subject  to  in  camera  ordei^  are  not  made 
a  part  of  the  public  record,  but  are  kept 
confidential  in  an  in  camera  record,  and 
only  counsel  before  the  Commission,  au- 
thorized Commission  personnel,  other 
Government  E>ersonnel  authorized  by  the 
Commission,  and  court  personnel  con- 
cerned with  judicial  review  shall  have 
access  thereto.  The  right  of  the  presiding 
officer,  the  Commission,  and  reviewing 
courts  to  disclose  in  camera  data  to  the 
extent  necessary  for  the  proper  disposi- 
tion of  the  proceeding  is  specifically  re- 
served. 

(b)  /n  camera  treatment  of  documents 
and  testimony.  The  presiding  officer  shall 
have  authority  to  order  documents  or  oral 
testimony  offered  in  evidence,  whether 
admitted  or  rejected,  to  be  placed  in 
camera,  but  only  when  good  cause  is 
found   on   the   record.   The  order  shall 
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(in 


fleer,   in  granting 
good  cause  found, 


posed  findirp 
marked  "Bus 
ehall  be  placed  ir. 
part  of  the  in  cam 

Subpart   F — Deter 


which   in   camera 
nd  shall  include — 

";:  the  d'KumenLs  and 


}f  the  reasor\s  for 
treatment,  and 

of  the  reasons  for 
in  camera  treatment 


specify   the   date 
treatment  expires 

<  1)  Adescriptior.  r 
testimony ; 

1 2 1  A  f  uU  statemjer 
granting  in  camera 

( 3 )  A  full  statem|ent 
the  date  on  which 
expires. 

Any  party  desiring  to  disclose  In  camera 
documents  or  testiJQony  to  experts,  con- 
sultants, prospective  witnesses,  or  wit- 
nesses for  the  prep  iration  and  presenta- 
tion of  the  case  shall  make  application 
to  the  presiding  oficer  setting  forth  the 
justification  there!  ar.  The  presiding  of- 
such  application  for 
shall  enter  an  order 
protecting  the  righ  :s  of  the  affected  par- 
ties and  prevent!  ig  unnecessary  dis- 
closure of  inform  a  ion.  In  camera  docu- 
ments and  the  tmnscript  of  testimony 
subject  to  an  in  camera  order  shall  be 
segregated  from  t  le  public  record  and 
filed  in  a  sealed  ^invelope.  bearing  the 
title  and  docket  nunber  of  the  investiga- 
tion, the  notation  '"in  camera  Record", 
and  the  date  on  w  lich  in  camera  treat- 
ment expires. 

(c>  Part  of  confidential  record.  In 
camera  document.;  and  testimony  shall 
constitute  a  part  of  the  confidential  rec- 
ord of  the  Commission. 

'd»  References  in  in  camera  informa- 
tion. In  the  submittal  of  proposed  find- 
ings, briefs,  or  other  papers,  counsel  for 
all  parties  shall  m£  ke  an  attempt  in  good 
faith  to  refrain  from  disclosing  the  spe- 
cific details  of  in  cimera  documents  and 
testimony.  This  sh  ill  not  preclude  refer- 
ences in  such  pro  x>sed  findings,  briefs, 
or  other  papers  t3  such  documents  or 
testimony  including  generalized  state- 
ments based  on  tieir  contei}ts.  To  the 
extent  that  counsel  consider  it  necessary 
to  Include  specific  details  of  in  camera 
data  in  their  presentations,  such  data 
shall  be  incorporated  in  separate  pro- 
•ef~,  or  other  papers 
Cnr..*idential",  which 
:amera  and  become  a 
ra  recoi'd 


nations  ard   Actions 
ar<en 

^  ili'lcrniin.itinii-. 

:  -,  -r— 1/^-.;  determina- 
■  -  .>;-,vo  With  any  nec- 
:tfT::lav.t.?  for  a  sum- 
r.  ;n  h'.5  '.:iv--~  \;pon 
he  issues  '.•"'  he  'l'-''*:er- 
stisation  Cour:5f>;  ^)V 
-•e.=.  in  supper "■  -"f  'r.e 
■■. •'  a*  ur  •  f;me  after 
:'•'.:  :.w:r:g  the  date  of 
plaint  and  notice  in- 
•he  investigation,  and  any  other 
1  respordent  may  so  move  at 
any  ume  after  th<  date  of  publication  in 
the  Federal  Regi=ter  of  the  notice  insti- 
tuting the  investigation.  Any  such  mo- 
tion by  any  party,  however,  must  be  filed 
at  least  thirty  '3''  '  ciav;,  before  the  date 
fixed  for  any  hear.im  .•■.erem  ;  rovlded. 

•  bi     Oppo.'!".!?  laf^davits:    oral   argu- 
ment: time  avd  yisis  for  determination. 


§210.30        ^UHUr 

'  a  .Motions,  f 
tioru.  Any  partv  r. 
essary  suppor'ir 
mary  detemr.r  ! 
all  or  any  par*  c 
mined  in  the  ;r 
other  represents 
complaint  mav  <; 
twenty  '20'  da; 
ser\"ict:'  rif  tjie  coi 
stitir. 
parf 


Any  nonmovlng 


aarty  may.  within  ten 


(10'  days  after  -ervice  of  the  motion,  file 
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onposing  affidavits,  llie  presiding  officer 
may,  ki  his  dlscreUon,  or  shall,  at  the  re- 
quest of  any  party  set  the  matter  for 
oral  argument  and  call  for  the  submis- 
sion of  briefs  or  memoranda.  The  deter- 
mination sought  by  the  moving  party 
shall  be  rendered  if  the  pleadings  and 
any  depositions,  admissions  on  file,  and 
afQdavits  show  that  there  is  no  genuine 
issue  as  to  any  material  fact  and  that 
the  moving  party  is  entitled  to  a  sum- 
mary determination  as  a  matter  of  law. 

<c »  Affidavits.  AfQdavits  shall  set  forth 
such  facts  as  would  be  admissible  in  evi- 
dence and  shall  show  affirmatively  that 
the  affiant  is  comoetent  to  testify  to 
the  matters  stated  therein.  The  presiding 
officer  may  permit  affidavits  to  be  sup- 
plemented or  opposed  by  depositions  or 
further  affidavits.  When  a  motion  for 
summary  determination  is  made  and 
supported  as  provided  in  this  rule,  a 
pjirty  opposing  the  motion  may  not  rest 
unon  mere  allegations  or  denials  in  his 
pleading;  his  response,  by  affidavits  or 
as  otherwise  provided  In  this  rule,  must 
set  forth  specific  facts  showing  that 
there  is  a  genuine  issue  of  fact  for  hear- 
ing. If  no  such  response  Is  filed,  a  simti- 
mary  determination,  if  appropriate,  shall 
be  rendered. 

fd)  Refusal  of  application  for  sum- 
mary determination:  continuances  and 
other  orders.  Should  it  appear  from  the 
affidavits  of  a  party  opposing  the  motion 
that  he  cannot,  for  reasons  stated,  pre- 
sent facts  essential  to  justify  his  oppo- 
sition, the  presiding  officer  may  refuse 
the  application  for  summary  determina- 
tion or  may  order  a  continuance  to  per- 
mit affidavits  to  be  obtained  or  deposi- 
tions or  other  discovery  to  be  had  or 
make  such  other  order  as  is  appropriate, 
and  a  ruling  to  that  effect  shall  be  made 
a  matter  of  record. 

(e)  Order  estai>lishing  facts.  If  on 
motion  under  this  rule  a  summary  deter- 
mination Is  not  rendered  upon  all  the 
allegations  or  for  all  the  relief  asked  and 
a  hearing  is  necessary,  the  presiding  offi- 
cer shall  make  an  order  specifying  the 
facts  that  appear  without  substantial 
controversy  and  directing  further  pro- 
ceedings In  the  investigation.  The  facts 
so  specified  shall  be  deemed  established. 

(fi  Order  of  summary  determination. 
An  order  of  summary  determination 
shall  constitute  a  determination  of  the 
Commission  under  5  210.55  of  this  part 
when  the  Commission  Is  the  presiding 
officer.  An  order  of  summary  determi- 
nation shall  constitute  a  recommended 
determination  of  the  presiding  officer 
under  5  210.53  of  this  part  when  the 
presiding  officer  is  not  the  Commission. 

§  210.51      Tcnninalion  of  investigation. 

(a)  Motions  for  termination.  Any 
party  may  move  at  any  time  for  an  order 
to  determinate  an  investigation  before 
the  Commission,  to  terminate  the  inves- 
tigation as  to  an  Issues  in  an  investiga- 
tton  in  regard  to  one  or  more,  but  not 
all.  of  the  respondents,  or  to  terminate 
the  investigation  as  to  any  part  of  the 
issues  in  regard  to  any  or  all  of  the  re- 
spondents. When  a  motion  for  termina- 
tion is  bsised  upon  licensing  or  other  writ- 
ten agreements  entered  into  between  the 
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parties,  a  copy  of  such  licensing  or  other 

agreements  shall  be  Included  with  the 
motion. 

(b)  Default.  Upon  the  occurrence  of 
the  condition  of  default,  an  investiga- 
tion before  the  Commission  may  be  ter- 
minated as  to  one  or  more  of  the  parties 
in  the  investigation. 

(c)  Effect  of  termination.  An  order  of 
termination  shall  constitute  a  determi- 
nation of  the  Commission  under  §  210  55 
of  this  part  w  hen  the  Commission  is  the 
presiding  officer.  An  order  of  termina- 
tion shall  constitute  a  recommended 
determination  of  tht;  presiding  officer 
under  ?  210.53  of  this  part  when  the 
presiding  officer  is  not  the  Commission. 

§  210.52      Prupo«ted  findinp;g  and  eon(-Iu> 
aions. 

At  the  time  a  motion  for  summary 
determination  under  §210.50 (a »  of  this 
part  or  a  motion  for  termination  under 
§  210.51(a)  of  this  part  Is  made,  or  when 
it  is  found  that  a  party  is  In  default  under 
§  210.21(d)  or  j  210.51(b)  of  this  part, 
or  at  the  close  of  the  reception  of  evi- 
dence in  any  hearing  held  pursuant  to 
this  part  or  with  in  u  reasonable  time 
thereafter  fixed  by  the  presiding  officer, 
any  party  may  file  proposed  findmps  of 
fact  and  conclusions  of  law.  togetlier 
with  reasons  therefor  and,  when  appro- 
priate, briefs  in  sunport  thereof  with  tl.e 
presiding  officer  for  his  con.sideration. 
Such  proposals  shall  be  in  writing,  shall 
be  served  upon  all  parties,  and  shall  con- 
tain adequate  references  to  the  record 
and  authorities  relied  on.  The  prejidu.E? 
officer  shall  rule,  and  the  record  shall 
show  the  presiding  officers  ruling,  on 
each   proposed  finding   and   conclusion. 

§  210.53      Rccoinrncndcd  dftrrmin.Ttio!i. 

(a)  When  filed.  When  the  presidmg 
officer  is  not  the  Commission,  the  pre- 
siding officer  shall  certify  the  record  to 
the  Commission  and  file  his  recom- 
mended determination  as  to  whether 
there  Is.  or  whether  there  is  reason  to 
believe  there  is,  a  violation  of  section  337 
of  the  TarlfT  Act  with  the  Commission. 
Such  recommended  determination  shall 
be  filed  with  the  Commission  within 
thirty  (30)  days  from  the  date  of  fihng  of 
a  motion  for  summary  determuiation 
under  5  210.50(a)  of  this  part,  a  raoUon 
for  termination  under  §  210.51  ta  '  of  this 
part,  or  a  finding  that  a  party  is  in  de- 
fault under  J  210.21(d)  or  5  210.51ibi  of 
this  part,  or  within  sixty  (60)  days  after 
completion  of  the  reception  of  evidence 
at  a  hearing  held  pursuant  to  5  210.41 
(a)  (1)  of  this  part.  Upon  written  request 
from  the  presiding  officer,  the  Commis- 
sion may,  by  order,  allow  a  longer  time. 
When  a  hearing  has  been  held  pursuant 
to  §  210.41(a)(2)  of  this  part,  a  recom- 
mended determination  shall  be  made 
within  thirty  (30)  days  after  the  recep- 
tion of  eridence  in  such  hearing.  A  copy 
of  each  recommended  determination 
shall  be  served  on  all  parties  to  the 
investigation. 

(b)  Content.  The  recommended  deter- 
mination shall  include  a  statement  of 
findings  (with  specific  page  references 
to  principal  supporting  items  of  evidence 
In  the  record)  and  conclusions,  as  well 
as  the  reasons  or  basis  therefor,  upon 
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all  the  material  issues  of  fact,  law,  or  dis- 
cretion presented  on  the  record. 

(c)  Recommended  determination 
made  by  the  presiding  officer.  The  rec- 
ommended determination  shall  be  made 
and  filed  by  the  presiding  officer  who 
presided  over  the  hearings,  except  when 
he  is  unavailable  to  the  Conmiission. 

(d)  Reopening  of  proceedings  by  the 
presiding  officer.  At  any  time  prior  to 
the  filing  of  his  recommended  determi- 
nation, the  presiding  officer  may  reopen 
the  proceedings  for  the  reception  of  ad- 
ditional evidence. 

§  210.54  Filing  of  exception-  tu  tlie 
reronimended  delerminalion  and  al- 
lornaliM'  rimliiigw  of  fuel  and  conclu- 
sion!* Ol    i.lH  . 

Except  as  otherwise  authorized  by  the 
presiding  officer,  the  parties  shall  be  al- 
lowed ten  (10)  days  from  the  date  of 
service  of  the  recommended  determina- 
tion to  file  exceptions  to  the  recom- 
mended determination  and  alternative 
findings  of  fact  and  conclusions  of  law 
with  the  Conmiission.  All  exceptions  and 
alternative  findings  of  fact  and  conclu- 
sions of  law  shall  be  concisely  supported 
by  references  to  the  record  and  the  law 
relied  upon. 

§  210.55  Commission  determination  and 
action. 

(a>  Review  of  recommended  deter- 
mination. Subject  to  the  provisions  of 
§  210.54  of  this  part,  upon  receipt  of  a 
recommended  determination  and  the 
record  under  §  210.53  of  this  part,  the 
Commission  shall  review  the  same  and 
determine,  as  the  case  may  be,  whetlier 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  or  whether  there  is  reason 
to  believe  there  is  such  a  violation,  and, 
when  appropriate,  whether  any  action 
I  exclusion  of  articles  from  entry,  exclu- 
sion of  articles  from  entry  except  under 
bond,  or  cease  and  desist  order)  should 
be  ordered,  the  form  in  which  such  action 
should  be  ordered,  and  the  amoiont  of 
any  bond  required. 

(b>    When  the  presiding  officer  is  the 
Commission.  When  the  Commission  has 
presided  at  the  taking  of  evidence,  it 
.  shall  determine,  as  the  case  may  be, 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  or  whether  there 
is  reason  to  believe  there  is  such  a  viola- 
tion,  and,   when   appropriate,  whether 
any  action   (exclusion  of  articles  from 
enti-y,  exclusion  of  articles  from  entry 
except  under  bond,  or  cease  and  desist 
order)    should  be  ordered,  the  form  in 
which  such  action  should  be  ordered, 
and  the  amount  of  any  bond  required, 
(c)   Service  of  Commission  determina- 
tion upon  the  parties.  A  Commission  de- 
termination shall  be  served  upon  each 
party  to  the  investigation. 


§  210. 3()      I'ttUioa  lor  r._rijn-i<lt  ration. 

Within  fourteen  (14)  days  after  com- 
pletion of  service  of  a  Commission  deter- 
mination, any  party  may  file  a  petition 
for  reconsideration  of  such  deteniiina- 
tion  or  any  action  ordered  to  be  taken 
thereunder  with  the  Commission,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  filed 
under  this  section  must  be  confined  to 
new  questions  raised  by  the  determina- 
tion or  action  ordered  to  be  taken  there- 
under and  upon  which  the  petitioner 
had  no  opportimity  to  submit  arguments. 
Any  party  desiring  to  oppose  such  a  peti- 
tion shall  file  an  answer  thereto  within 
five  (5)  days  after  service  of  the  peti- 
tion upon  such  party.  The  fiUng  of  a 
petition  for  reconsideration  shall  not  stay 
the  effective  date  of  the  determination 
or  action  ordered  to  be  taken  thereunder 
or  toll  the  running  of  any  statutory  time 
period  affecting  such  determination  or 
action  ordered  to  be  taken  thereunder 
unless  specifically  so  ordered  by  the 
Commission. 

§  210.57      Dioposilion  of  petition  for  re- 
consideration. 

The  CommLssion  may  affirm,  set  aside, 
or  modify  its  determination,  including 
any  action  ordered  by  it  to  be  taken 
thereimder.  When  appropriate,  the  Com- 
mission may  order  the  presiding  officer 
to  take  additional  evidence. 


Subpart  G -Apf)cais 

§  210.60      InterlociiU)ry  appeals. 

Rulings  by  the  presiding  officer  on  mo- 
tions may  not  be  appealed  to  the  Com- 
mission prior  to  the  presiding  officer's 
issuance  of  his  recommended  determina- 
tion except  In  the  following  circiun- 
stances : 

(a)  Appeals  without  leave  of  the  pre- 
siding officer.  The  Commission  may,  in  its 
discretion,  entertain  interlocutory  ap- 
peals when  a  ruling  of  the  presiding  of- 
ficer— 

( 1 )  Requires  the  disclosure  of  the  Com- 
mission records  or  requires  the  appear- 
ance of  Government  officials  pursuant  to 
§  210.35(c)  of  this  part;  or 

(2)  Grants  or  denies  an  application 
for  intervention  pursuant  to  the  provi- 
sions of  §  210.6  of  this  part.  Appeals  from 
such  a  ruling  may  be  sought  by  filing  an 
application  for  review,  not  to  exceed  fif- 
teen (15)  pages,  with  the  Commission 
within  five  (5)  days  after  notice  of  the 
presiding  officer's  ruling.  Answer  thereto 
may  be  filed  within  five  (5)  days  after 
service  of  the  application  for  review.  The 
application  for  review  should  specify  the 
person  or  party  taking  the  appeal,  desig- 
nate the  ruling  or  part  thereof  from 
which  appeal  is  being  taken,  and  specify 
the  reasons  and  present  arguments  as 
to  why  review  is  being  sought.  The  Com- 


mission may,  upon  its  own  motion,  enter 
an  order  staying  the  return  date  of  an 
order  issued  by  the  presiding  officer  pur- 
suant to  §210.35(0  of  this  part  or  an 
order  placing  the  matter  on  the  Com- 
mission's docket  for  review.  Any  order 
placing  the  matter  on  the  Commission's 
docket  for  review  will  set  forth  the  scope 
of  the  review  and  the  issues  which  will 
be  considered  and  will  make  provision  for 
the  fiUng  of  briefs  if  deemed  appropriate 
by  the  Commission. 

(b)  Appeals  with  leave  of  the  presiding 
officer.  Except  as  hereinbefore  provided 
in  subsection  (a)  of  this  section,  appli- 
cations for  review  of  a  ruling  by  the  pre- 
siding officer  may  be  allowed  only  upon 
request  made  to  the  presiding  officer  and 
upon  a  determination  by  the  presiding 
officer  in  writing,  with  justification  m 
support  thereof,  d)  that  the  ruling  in- 
volves a  controlling  question  of  law  or 
policy  as  to  which  there  is  substantial 
ground  for  difference  of  opinion,  and  (2> 
that  either  an  immediate  appeal  from  the 
ruling  may  materially  advance  the  ulti- 
mate completion  of  the  investigation  or 
subsequent  review  will  be  an  inadequate 
remedy.  Applications  for  review  in  writ- 
ing, not  to  exceed  fifteen  (15)  pages, 
may  be  filed  within  five  <5i  days  after 
notice  of  the  presiding  officer's  determi- 
nation. Answer  thereto  may  be  filed 
within  five  (5)  days  after  service  of  the 
application  for  review.  Thereupon,  the 
Commission  may,  in  its  discretion,  per- 
mit an  appeal.  Commission  review,  if 
permitted,  shall  be  confined  to  the  ap- 
plication for  review  and  answer  thereto, 
without  oral  argument  or  further  briefs, 
unless  otherwise  ordered  by  the  Com- 
mission. 

(c)  Investigation  not  stayed.  Applica- 
tion for  review  and  appeal  hereimder 
shall  not  stay  the  investigation  before 
the  presiding  officer  unless  the  presiding 
officer  or  the  Commission  shall  so  order. 

§  210.61  Appeals  of  final  determination 
to  the  United  States  C^ourt  of  Customs 
and  Patent  .4ppeals. 

Any  person  adversely  affected  by  a  final 
determination  of  the  Commission  under 
subsection  (d)  or  (e)  of  section  337  of  the 
Tariff  Act  may  appeal  such  determina- 
tion to  the  United  States  Court  of  C^is- 
toms  and  Patent  Appeals.  Such  court, 
pursuant  to  subsection  (c)  of  section  337, 
has  jurisdiction  to  review  such  deter- 
mination in  the  same  manner  and  subject 
to  the  same  limitations  and  conditions  as 
in  the  case  of  appeals  from  the  deci- 
sions of  the  United  States  Customs  Court. 

By  of  the  Commission: 

Issued:   April  23,  1976. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
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Rules  Going   Into  Effect  Today 


Notk;    There    were    no    Items    ellplbie    for 
Inclusion   In    the    M't    ■;•'    Hei  ew   Gi^n-g    In'TC 

EFt-ECT  TODAT 


Next  Week's  Deadlines  for  Comments 

On  Proposed  Rules 


AGRICULTURE   DEPARTMENT 

Privacy   Act    of    1974,    exensptiO'-i,    corr, 

ments  by  5-3 76  13938.  4....  1 76 

Farmers    Home    Administration — 
Association    loans   and    grants,    com 
munity  f.3C:l'ty  ioans;  comments  by 
S-7-76  14773;  4-7-76 

Agrscuitural  Stabilization  and 
Cciserv-ation  Service — 
TeriTiinat'O'i  c'  Marketing  Quotas  on 
C,g.->r  B  rder    (Types    51    and    52) 
tobacco    for     197&-77    marketing 
year;  cor^n.ents  by  5—5—76. 

16558;    4-2Q-76 

CIVIL   AERONAUTICS   BOARD 

Uniform  system  of  accounts;  pubiic  d''^ 
closure    of    service-segmented    data 
originally  published  at  41   FR   10627, 
3-12-76:     comment      pertod     ex- 
tended to  5-7-76  15031; 

4-9-76 

CONSUMER   PRODUCT    SAFETY 
COMMtSStON 

Human  prescriptlori  drt'gs  m  orai  doi  >pe 
forms;  proposed  exemption  of  lur.de 
drops  (sodium  flounde)  from  child- 
protection  packaging  requirer^.ents; 
comments  bv  5—4-76  9561; 

?-5--7e 

ENVIRONMENTAL   PROTECTION   AGENCY 
Ambient  air  monitoring  methods,  Nitro- 
gen dioxide;  comments  by  5—3—75. 

11263:   .3-17-76 

Impiementatioii     plans;     West     Virg.no, 

comimcnts    bv    5-3~"6  9?77; 

3 -..4- 76 
Nitrogen    dioxide     m     tl'.e    atmosphere: 
measurement,  comments  by  5-3-76. 
11258;   3-17-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Adequate  television  service  for  New 
Jersey;  petition  for  inquiry;  comments 
by  5-3-76  12704:3-26-76 

Designated  radio  protection  areas:  ves- 
sel traffic;  comments  by  5-3-76. 

11560;    3-19-76 

Receiver  certification  program;  proposed 
revision  of  technical  specifications; 
comments  by  5—3-75. 

13375;   5 3.;'--76 

FEDERAL  DEPOSIT   INSURANCE 
CORPORATION 

Deposits;  variable  rate:  comments  by 
5-15-76. 11562,3-19-76 

Insider  transactions:    recordkeeping   re- 
quirements; comments  by  5—14-76. 
11563;   3-19-76 


Interest  on  deposits;  preauthorized  with- 
dfawals;  comments  by  &-14— 76. 

11563;  3-19-76 

FEDERAL    ENERGY    ADMINISTRATiON 
Standards    of    c;r ->:.,::*■    'i:.a:;c.u;    ;;:ter 
ests;  comnief.is  .rv  5-3—76. 

14261-  4-2-76 
FEDERAL    RESERVE    SYSTEM 

Home  Mortgage  Disclosure  Act  of  1975; 
authority,    scope    and    enforcement; 

comments  by  5  3-76 13619; 

3-31-76 

HEJVLTH.    EDUCATtON,    AND    WELFARE 
DEPARTMENT 

Food   a'KJ    Dr;,j^:   Aj:--'jifnstration — 

Registration  of  ;. reducers  and  listing 
of  drugs  .n  cummercial  distribution; 
annual  registration;  comments  by 

5_3_76  9183;  3-3-76 

Faucation   Office- 
Don. estf     riming    and    mineral    and 
rrirerai    fuel    conservation    fellow- 

sbips    con;r'i,^"ts  by  5-^-76 

1 4:384. ■■   4--5-  :'C 
So(„(ai    St-Ci.r.ty    Ar)  mnistratiori  — 

Coal  mine  he-it;:  and  safety:  chii'.: 
benefits,  rei.stionstoip  and  depend 
eiK.y  feciiJ-rernents  for  entitlement: 
coiTrn!«,-ts  tjj  5-3-/' 6 


13941     4 


7fc: 


INT«^IOR    DEPARTMENT 

Natural    Resoun  e«    Libr;K'y;    depo*it    c' 
public ations:  < -otuEi'sents  by  5--3--76 

12638:    3--26    "'(. 
Fish    and   Wild  Hie   Service — 

Migratory      bird      huntmg;      seasrvT- 
limits    and    shooting    hours,     co'r 
ments  bv  S-1-76       9177:  3--3-"6 
Larii    Management    Bureau- — 

Ol!  end  gas  exp!'"-r,;'t--" :  .  ''actional 
!::'<-=s'^-'it  interest;  coi-'i  ments  by 
fw^-76  1437[.,    4.-b-:'(: 

Nafio^'a'    Park    Service - 

Giji'    Islands   Natioaai   Sea">hc,fp,    Fla 
Miss,;  operation  of  seapia,nes  an;-; 
amptiifjious  .:■:  rrratt:   cc-.n-tments    f^v 
5-3-^76  15940;    4-1-76 

INTERSTATE   COMMERCE   COMMISSION 
Transportation    of    household    gocKJs    i'" 
interstate  or  foreign  commerce:  prac 
tices    of    motor    cornmon    carriers    cf 
household    goods;    limitations    cf    lia 
bflity;  comments  bv  5--3-76, 

9551,    3 5-76 

TRANSPORTATION    DEPARTMENT 

Federal   Aviation    Admimstrario-n — 
Air    carriers,    commercial    onerat;:"i, 
etc.    operation   of   small    airplanes 
and  certain  iarpe  airp-'^^'PS,  air  ?-->»,; 
operations:  comments  bv  6-3--76 

13952;    4 1-76 

Bendrx  Wt'eel  assemW^es:  commen". 
by  5-3-76       ,  13950;  4-l-7r3 

Federal  airway,  Manitov^oc.  Wis.,  tra^ 
srfion  areas,  Whiteville,  N  C,  ai'd 
Brunswick  Ga  ;  temporary  re- 
stricted areas,  Va.;  (et  roirte  J-'>9: 
(5  do<:uments);  comments  by  S~ 
5 76  14393-14395;  4.^-,5-  ■■'6 


Transition  area,  designation;  Kent- 
land,  Ind.,  Kewanee,  III.,  Point 
Pleasant  W.  Va..  (3  documents); 
comments  by  5-3-76. 

13951-13952;  4-1-76 
Second-in-command       qualifications; 
comments  by  5-4-76. 

9366;  3-4-76 
Federal  Highway  Administration — 
Safety-related  records  and  documents; 
reproduction   on   microfilm   in   lieu 
of   original    record;    comments    by 
.    8979;  3-2-76 
TREASURY    DLPARTMLNT 
Customs  Service — 

Customs  warehouse;  control  of  mer 
chandise;  comments  by  5-3-76. 

11491;  4-2-76 
Internal  Revenue  Service — 

Foreign  corporations;  change  of  an- 
nual accounting  period;  comments 

by  5-7-76     12017;  3-23-76 

Investment     credit;     comments     by 

5-3-76  11175;  3-17-76 

VETERANS    AOMtN'STRATION 

Cor.',  ,:    ,-   •,  :,    t  tie    requirements;    sale 
,'mi     easing    restrictions;    comments 

;  y  :    3  -^6      14198;  4-2-76 

Vetfr,jr<     educatiorK    ooorse    measure- 
me'Tt,  ■><•  iiiiT>'-<>%«  t>v  5— 5— 76. 

1439©;  4-B-76 


f'^oxt   W-'t-'k's  Hearings 


AMERICAN    INDIAN    P-O „  iC>    RCVIFW 
COMMtSSJON 
Stujcttt!^  of  the  Bureau  of  Indian  Affairs, 
L>€i.»er,  Colo.,  5-8  and  5-9-76. 

15056;  4-9-76 


r 


Next  Week's  Meetings 


L^BOR   DEPARTMENT 

Bureau  of  Labor  Statistics — 

Business  Research  Advisory  Coun- 
cil's Committee  on  Consumer  and 
Wholesale  Prices,  Washington,  D.C. 
(open).  5-10-76..  16619:4-20-76 
Business  Research  Advisory  Council's 
Committee  on  Occupational  Safety 
and  Health  Statistics,  Washington, 
D.C.  (open),  5-13-76. 

16619;  4-20-76 

National      Advisory      Committee      on 

Occupational     Safety     ar  '      Health 

(NACOSH),    Twin    Bridj;"'     Marriott, 

Arli   r*   r    Virginia,  5-3  and  5-4—76. 

11637:  3-19-76 

HE.ALT>-<.      EDUCATiON,      AND     WFLFARE 

DEPARTMENT 

Na;  :-]n;v  ^ -'sr^Nrtes  of  Health — 

Npu  II  p  cal  Disorders  Program  Proj- 
e't  '-^ewiew  8  Committee;  to  be  held  at 
W-s  ington,  D.C.  (open),  5-13 
through  5-15-76  ..  14916;  4-8-76 
Minority  Access  to  Research  Careers 
Review  Comm**tr»*»    Pf»thesda,  MD 

(open),  &-3  an-.:;;   ; 4    ;'&. 

; ;  X.5:  3-16-76 
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P'-   i 

5-5-"6 

If 595'  4^-.?' 

-76 

P.:i-^ei  on  Rev  i?w  cf  Bioc'.l  and  Blood 
Der  vjti.es  Bet"esda.  Md.  (open), 
&-5  =rd  5-l^-'5     16596;  4-20-76 
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Produ:*s 
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Hand'Cj;: 
ingto-     D 
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Reodt 
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3-30-76 


O**"  ;e  of  the  Secret^r, — 

Ndtional  Proftssionai  Stj'- j  ;  Js  Re- 
view Counc  I;  to  be  r  e  ^  at  Wish- 
ington,  D.C  (opet^  ,  5— .3-76  ^-d 
5-i-^5  1-^915    -.1-5- ■"'o 


St. tut?  5  o:  Health- 


f/jte^nal  and  Child  Health  Research 
Committee.  Bethesda,  Maryland 
(open),    5-6    a^'d    6-7-^6 

!  2";79;    3  -2'--  "^6 

(•A    -.'  O'd:   C;:..^y   Dr,,g 

"  -  .     e ,     M  d      ;'  0  ~  e  " ) . 

16596:  4-2.':-76 


^sy 


Rockville,  Md.  (Open). 


5-6  and  5-^-76  .  16596;  4-20-76 

.Nat.o.oal   Ac-  scry  Comrr.ittee   :'■"   t"e 


:o  be  held  at  Aasn- 
■.o-e-l.   5-10  ^-i^ous" 

14913:    4..-P,_75 

NATIONAL    FOUNqATION    ON    THE    ARTS 
AND   THE    HLMANITIES 


i 


JUSTICE    DEPARTMENT 


Ibo 


I9--75 


-    f, :-•;-?•"•;  "•    -ss 

"^ st'.j:--- 

•  "31      Aoi  sh'v      Co 
J.,  .eoi'e    J^ist  :e    a-d 


stance 


)mmittee     for 
Delinquency 

Prevent. o-    5-5  *'-:"j  5-7-76 

1649G:    4-19'  ^6 

NUCLEAR    REGUUiTORY   COMMISSION 


Ad.  s:-/ 


•fv:5- 


3-76 

1  A  ^.  ■  7 


zU 


REMINDERS- 


^-./ 


uDued 


Advisory   Co--   '--r-e    oo    Reac'or    Sa*e 
guards   SuO-:  i.-nrmttee   o^    tf'e    Kosn- 
konong    NtC^Sar    Plart.    (LJ'^-tS    1     and 
2.    5-5- -'6  16518;  4- 19-' 76 

Advisory    Co-i-j^-'e^    00    PeaCo^    S^va 
guards  Subc::^'-^-'^.tTee  on  the  P  'g'-r-- 
N.,'=.j'    Pjwi'    S*at;on.    U"'t    1    a-'-i 
-^-:-i.*';r    P''esE.,re    Vessei":    Steeh    5  — 
5-76  16519    4-19-"''; 

Advisory  Cor-r-i  "^^e  on  Reacto'  Sa'= 
guards  P'3>;'d',.i'es  S.;b-co-"""'fa"- 
5-5-75  16520:  4-19-'6 

Adv  sor/    Coonr-i  ttee    on    React-r    Sa'e 
?u>ards     Sub^iommittee     en     React-r 
G-  des.  5-5-r6  16520  4-19--- 


ClViL    RIGHTS   COMMISSION 

No^h     Dakota     Advisory     Committee, 
South  Fargo,  N.  Dak.  (open),  5-3-76. 
15058;  4-9-76 
»ermont    Advisory    Committee,     Mont- 
pelier,  Vt.  (open),  5-3-76. 

15058;   4-^76 
New   Jersey  Advisory  Committee,    New 
Brunswick,  N.  J.  (open),  5-4-76. 

15058;  4-9-76 

Texas     Advisory     Committee,     Corpus 

Christi,  Tex.  (open),  5—4  and  5-5-76. 

15058;  4-9-76 

DEFENSE    DEPAPTMEN"^ 

Air   Force — 

Scientific  Advisory  Board,  Pentagon, 
Arlington,    Va.    (closed),    5-5    and 

5-6-76     15038;   4-9-76 

Army  Department — 

Coastal  Engineering  Research  Board, 
Ft.  Belvoir,  Va.  (partially  closed), 
5-3  through  5-5-76. 

15428;  4-13-76 
Defense  Science  Board  Task   Force  on 
Net  Technical  Assessment,  Washing- 
ton, D.C.  (closed),  5-5  and  5-6-76. 

it;nqQ-   4_Q-76 
NiTiO'.AL    AERO-^-AuTICS    AND    :  PACE 
ADMINISTRATION 
NA  -     --    -    I'      and  Technology  Advisory 
Council,  Aeronautical  Propulsion  Com- 
mittee,   Moffett   Field,   Calif,    (open), 

5-5  througti   5-7-76 15452; 

4-13-76 
Space   Program   Advisory   Council,    Bay 
St.  Louis,  Mississippi  (open  with  re- 
strictions),  5-3  and  5—4—76. 

9630;  3-5-76 
CIVIL  SERVICE  co.m;.i;ssion 

Federal  Employees  Pay  Council,  Wash- 
ington,   D.C.    (closed),    5-5-76. 

15058;  4-9-76 
Federal  Employees  Pay  Council,  Wash- 
;nston.  D.C.  (closed)  5-12-76. 

16606;  4-20-76 
CUfL   RIGHTS  COMMISSION 

Florida    Advisory    Committee,    Tampa, 

-.  -        5   6^6     15057:4-^76 

TRANSPORTATION    DEPARTMENT 

Federal   Aviation  Admmistration- — 

Citizens     Advisory      Committee      on 

Aviation,   East   Point   Ga.   (open); 

5-2  through  5-5-76 14426; 

4-5-76 
FEDERAL    C0MMl1N-C A"^!ONS 
COMMISSION 
1979  World  Administrative  Radio 
Conference — 
International     Broadcasting     Service 
Group,  Washington,  D.C;  5-4-76. 
14818;  4-7-76 
WARC  Advisory  Committee  for  Amateur 
Radio,     Washington,     D.C.     (open), 

5-4-76 13997;   4-1-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board;  Environmental 
Pollutant  Movement  and  Transforma- 
tion Advisory  Committee,  Washington, 
D.C;  5-4  and  5-5-76. 

14«17.    4-7-76 
S'.UlL    business    ADMiNlSTRA^nON 
Fargo  District  Advisory  Council,   Fargo, 
North  Dakota;  5-5-76. 

14829;  4-7-76 


Newark  District  Advisory  Council,  Cran- 
"ford.  New  Jersey;  5-5-76. 

14828;  4-7-76 

St.    Louis;    Missouri     District    Advisory 

Council,     Jefferson     City,     Missouri; 

5-6-76 14829;  4-7-76 

Clarksburg  District  Advisory  Courc  i, 
Huntington,  W.  Va.  (open);  5-7-76 

14455;   4-5-76 

Columbia     District     Advisory     Council. 

Columbia,     South     Carolina     (open). 

5-3-76       .    9434,  3-4-76 

Cleveland  District  Advisory  Courcf 
Cleveland,  Ohio;  5-3-76  14828 

4.  _  7  -  7  c, 

INTERSTATE  COM"tRCE   COMMISSION 
Pipeline  Advisory  Committee  on  Valua 
tion,    Washington,    D.C.    (open\    5- 
4-76  14029:    4-1    75 

VETERANS   ADMNISTRATION 

Medical  School  Assistance  Review  Com- 
mittee, Washington,  D.C.  (open  with 
restrictions),  5-3-76. 

12779;  3-26-76 
Station   Committee  on   Educational   Al- 
lowances,    Reno,     Nevada     (open), 
5-^-76  1 2372;  3-25-76 

COMMERCE    DEPARTMENT 
Census   Bureau — 

The  Census  Advisory  Committee  of 
the  American  Marketing  Associa- 
tion, Census  Bureau,  Suitland, 
Maryland;  5-4-76  12915; 

3-29-76 
INTERIOR    Dl  PA9TMrNT 
Land  Management  Bureau — 

Coeur  d'Alene  District  Multiple  Use 
Advisory  Board,  Sandpoint,  Idaho 
(open),   5—4  and   5-5-76 

12311;   3-25 76 

Boise  District  Advisory  Board.  Ku  a, 
Boise  Front,  and  Mountan  Home 
Planning  Units,  Idaho,  (open),  5-5 

and  5-6-76 15039;  4-9-76 

Bonneville    Power    Administration,    Ra- 
mada    '""     nnrioy     Idaho,    5-4-76. 
.1591;  3-19-76 
AGRICULTURE    DEPARTMENT 
Forest  Service — 

Medicine  Bow  National  Forest  Graz- 
ing Advisory  Board,  Laramie,  Wyo 
ming   (open),    5-6-76. 

13385:   3-30^-76 

Ottawa  National  Forest  Mui^  pie  Us» 

Advisory  Committee  to  be  held  at 

Wakefield,     Michigan     fopem      5>- 

6-76...  14Q 13;  4-8-76 


Ust 


P-jb.ic  Laws 


This  Is  a  continuing  n  :  ■■!:  ;  .  --Ing  of 
public  bills  which  have  become  ;  ia-  t  t-e'lier 
with  the  law  number,  the  tltio  •:?  a  >•*>  of 
approval,  and  the  U.S.  Statutes  t-itmion.  The 
list  Is  kept  current  In  the  Peder.m  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing   Office. 

H.R.  Res.  7988 Pub.  Law  94-273 

Health    Research   and   Health    Services 

Amendments  of  1976 

(Apr.  22,  1976;  90  Stat   401) 

S.  1941 -  Rub    Law  94-279 

Animal    Welfare    Act    Anerdrre- ts    of 

1976 

(Apr.  22,  1976;  90  Stat.  417) 
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presidentiQl  documents 

Titie  :i     Thi-   Presidenl 

Fxf.  utive  Order  11913  •  April  26,  1976 

Collectton   of   Intorrnauon   !ot    liriport    Reiiet   ano   AcMUbtfn^.si   Assistance 


By  virtue  of  the  authority  vested  in  me  by  tlie  Constitution  and  statutes  of  the 
United  States  of  .\nierica,  including  Section  332(g)  of  the  Tariflf  Act  of  1930,  as 
amended  (19  U.S.a  1332(g) ),  and  as  President  of  the  United  States  of  America, 
in  order  to  reduce  the  reporting  burden  with  respect  to  the  collection  of  information 
pursuant  to  Title  II  of  the  Trade  Act  of  1974  (88  Stat.  2011,  19  U.S.C.  2251  et  seq.) 
and  consistent  %vith  Chapter  35  of  Title  44  of  the  United  States  Code,  it  is  hereby 
ordered  as  follows : 

Section  1.  Whenever  the  United  States  International  Trade  Commission,  in 
connection  with  investigations  pursuant  to  Section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251),  collects  factual  data  from  firms  on  their  sales,  production,  employment, 
and  financial'  experience,  the  Commission  shall  provide  such  information  to  the 
Secretaries  of  Commerce  and  Labor. 

Sec.  2.  The  Secretaries  of  Commerce  and  Labor  sliall  ensure  that  the  factual 
data,  received  pursuant  to  Section  1.  are  used  solely  for  the  performance  of  their 
functions  pursuant  to  Sections  264  and  224,  respectively,  of  the  Trade  Act  of  1974 
(19  U.S.C.  2354  and  2274). 


a 


The  White  House, 
April  26,  1976. 


[FR  Doc.76- 12536  Filed  4--27-76;l 0:06  am] 
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rules  one!  regulotions 


Rf  jl  ^'  '  f"     ss    t* 


FK  t  RA       f-t 


b'tR      >ntains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
p  a    Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 
Dy   the   Superintendent   of   Documents. 


Prices  of  new  books   are  listed   in  the  first   FEDERAL 


Title  13— Business  Credit  and  Assistance 

CHAPTER    l—SMALL   BUSINESS 
ADMINISTRATION 


A:r.<':.(iment   6 ! 

PART  113— NONDISCRIMINATION  IN  rl- 
NANCIAL  ASSISTANCE  PROGRAMS  OF 
SBA— INCLUSION  OF  SUBSECTION  (b) 
LENDERS  AS  BEING  SUBJECT  TO 
PART  113 
Miscellaneous  Amendments  to  Part 

On  March  3.  1976,  there  was  puoiished 
iii  uie  FxDERAL  Register  a  notice  that 
tiie  Small  Business  Administration  pre- 
pensed to  change  its  procedures  involving 
nondLscrimination  in  Financial  Assist- 
ance Programs  by  amending  13  CFR  Part 
i  1 3.  InLerest*?d  parties  were  given  30  days 
U-)  submit  comments,  suggestions  or  ob- 
ject ions  regarding  the  proposed  amend- 
ment Ni'  response  was  received.  There- 
fore ;t  h.:,  been  determined  to  amena 
till.-  J  .irt  as  published.  Accordingly,  Par; 
1 1 3  .:  Chapter  I  of  Title  13  CFR  is  hereb> 
amended  by: 
s   I  13.2       [Amended] 

Ajiu-nding  5  113.2tb)  to  add  the  follow- 
ing sentence  at  the  end  of  tha* 
paragraph: 

For  the  purposes  of  this  part,  a  para- 
graph (b)  lender  (13  CFR  120.4" b)  >  shall 
be  deemed  a  recipient  of  financial 
assistance. 

Effective  date:  AprU  28,  1976. 

Dated:  April  20,  1976. 

Mitchell  P.  Kobelinski. 
Administrator. 

[IK   Doc.76-12258  Filed  4-27-76;8:45  am) 

Title  16 — COMMERCIAL   PRACTICES 

CHAPTER   1— FEDERAL  TRADE 
COMMISSION 

PART  3— RULES  OF   PRACTICE   FOR 
ADJUDICATIVE   PROCEEDINGS 

Length  of  Briefs 

The  Commi-ssion  announces  the  fol- 
lowing an^eiviment  to  Part  3  of  Sub- 
<  hapter  A  .1  16  CFR  Chapter  1,  to  iden- 
tify the  m.-tenai  wnich  is  excluded  from 
tlie  60-page  limitation  placer!  np  the 
length  of  briefs. 

St<  tion  3.52(e)  is  amended  to  read  as 
follows : 

§  3.~2        \j'i|)!ji    !ii>in    luiUai    di'ci.-iun. 


(e)  Length  of  briefs. — No  brief  in  ex- 
cess of  60  pages,  including  any  appen- 
dices, shall  be  filed  without  leave  of  the 
Commission.  The  60-page  limitation  shall 
be  exclusive  of  pages  containing  the  table 
of  contents,  tables  of  authorities  and 
any  addendum  containing  statutes,  rules 
and  regulations. 

•  *  «  «  • 

Effective  date:  This  amendment  is  ef- 
fective April  28,  1976. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46):  80  Stat. 
383.  as  amended,  81  Stat.  54,  88  Stat.  1561 
I  5  U.S.C.  552).) 

By  direction  of  the  Commission,  dated 
April  14,  1976. 


Charles  A.  Tobin, 

Secretary. 

I.  D  T\^r-  7fi    1  ■Tii\=,  Fiipd  i   '?'!  -~fi:B  ;45  am! 


Title  24' — Hoi.sav  and  U^ban  DeueioprT-en.t 

THAPTER    X-FFDERAL    INSURANCE    AD 
MINISTRATION.         DEPARTMENT        OF 
HOUSING  AND  URBAN   DEVELOPMENT 
I  Docket  No.  PI-10721 

F-,RT    •><--;  4- ■•••AREAS    ELIGIBLE    FOR    THF 
.SALF.    OF    INSURANCE 

S*jt:.-.s  o?  Participating  Cocw  ,,.•  .i.f^s 
The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Progi-am  <42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  cc«ni>any  for 
the  state  (addresses  are  published  at  40 
F.R.  57210-212  and  41  F.R.  1062).  A  list 
of  sendclng  companies  is  aLso  available 


from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

■nie  Flood  Disaster  Protection  Act  of 
1973  requires  the  pmxhase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  a  flood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  sucli  financial 
a.ssistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  piu"chased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  Tiie 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 ib) 
are  imoracticable  and  unnecessarj-. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entr>',  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  «Bf«c»ive  date  of  the  authorka- 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regu- 
lar flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  or 
granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  §  551.  The  entr>'  reads  a.« 
follows : 

§  1914.4      List  of  Eligible  Comniuiiitiee. 


Sta«« 


County 


Effective    date    of   au- 
Locatlon  thoriiation     of     sale     Hazard  area     Community 

of  flood  Insurance  for      Idontlfled  numlxr 


Alabama...  .   .  ..  Clarke Thomasville,  city  of. Apr.  19, 1976,  emergency. 

Georgia   .  --  Bartow Emerson,  dty  of do 

Illinois La  Salle Kaiigley,  village  of do 

Maine  -  Penobscot Diiniont,  town  of do 

New  Hampsiiire..  Sullivan Sunapee,  town  of. do 

New  York Fulton Perth,  town  of do: 

Do Livingston West  Sparta,  town  of do 

Pennsylvania.      .  Somerset Quemahonlng,  township do 

of. 

Do Cambria Scalp  Level,  borough  of do 

Do" Armstrong Sugarcreek,  townslupof. do 

Texas Gray Parapa,  city  of do 


Aug. 
Apr. 
Mar. 
Feb. 
June 
Feb. 
Oct. 


1,1975 
4,1975 
28,1976 
21,1975 
28,1974 
6,1976 
18,1974 


Dec.  20,1974 

June  28,1974 
Jan.  24,1976 
May   10,1974 


010041 
130276 
170879 
2303hl 
3301(MA 

361135 
360391 
422063 

420237 
422303 

480258 


ii'OtHA,     RfG'b'IP 
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RULES    AND    REGULATIONS 


2T"c-r.:'irf      Snt*     a<    ao- 

SUM 

Caanty 

L<-<»a.,« 

Hazard  area 

Commnnlty 

■'    '•"•■!  tnsDj&n«e  tor 

identlfled 

numbar 

:v■-^#^ 

Ka 

Keotucky 

MasBBi:  :■.■,;.*'■•. -J. 
Moriia.\A 


s  jfl 


Oklahoma. 


-do. 
.do. 


Randolph Parker  City,  toim  of... 

Butler Rose  HIU,  city  of 

Owen Moat«r«y,  city  ol do 

Aroostook Chapman,  town  of do. 

Franklin Deerfleld.  town  of. do.. 

Saaden Hot  Springs,  town  of. ...do.. 

Qreely Wolbach,  village  of do.. 

Folton Ephratah,  town  of do.. 


Penney  I  vaala.. 
WLvonsln. 


Le  Flore Wlstor,  cHy  of. Aug.  «,  1071,  emergency. 

Apr.  14.  1970,  regular. 
Himtlngdoo —  Cromwell,  township  of..  Apr.  20,1976,  emergency. 
Ort*n Unincorporated  area*.. .  Nov.  1, 1974,  emergency.. 


July  11, 1975 
Aag.  8,1975 
Mar.  28,1975 
do 

Sep.  13,1974 
Jon*  7, 1974 
No».  8,1974 
Jan.  Sl.l»75 
Jan.  18,1976 
Apr.   14.li7« 

Dec  27,1974 
.  Dec     9, 1974 


180301 
3004M 
210296 
230015 
2501  IS 
300073A 
310099 

aeiawA. 

4000MA 

43168B 
650157 


\'u-^f Piscataqdls...  Abbot,  town  of. _..  Apr.  21, 1978,  emergency..  Feb.  14,1975  230408 

i)o.._ York Arundel,  town  of. do Apr.  4,1975  230192 

;io Oilord Hebron,  town  of  (I) do_ Apr.  11,1975  230335 

s-»-  llMnpshlr^..  CarroU. Bartlett,  town  of do. June  28,1974  330010 

\   *\!-i.«   SandovaL Jemei  Springs,  village  of do Dec  13,1974  350086 

-.3  .■^,   -^ Walsh Kdinburg,  city  of. do Jan.  17,1975  380165 

.■iu^ _. Lorain Kipton ,  village  of ...do Apr.  18,1975  390743 

I'ennsylTanla Somei^t. Stonycreek ,  township  of do Jan.  8,1975  422524 

Vermont- Chittenden...  Huntington,  town  of do July  21,1974  50003S 


Mains.  ..  Kennebec Clinton,  town  of Apr.22,197fl,  emergency..  Apr.  18,1975 

Michigan Saginaw Albee,  township  of. do. Aug.  22,1975 

Minntaota Ilennapln St.  Bonifacius,  city  of do. June    7,1974 


(I). 


Jan.     3,1975 


*     w  Hampshire..  Carroll Brookfleld,  town  of. do 

■.3W  York Nassau. Russell  Gardens,  village do 

of. 
Feacsylvanla .\rmstrong Bradys  Bend,  township do Not.  29,1974 

of. 

Do BcaTT Georgptown,  borough  of do Mar.  28,1975 

Tennessee Obion Troy,  town  of. do Jan.   24,1975 


230238 
260(98 
270183 

330179 
361S83-NCW 


421302^ 

422316 

470252 


/ 


V-ianeas            ..  Montgomery..  Unincorporated  ar«»...  Apr. 23, 1976, emergency 060453 

-    =     Putnam.            Mark,  village  of do Feb.  21,1975  170672A 

-.-f  L.^ny                 Carroll. Sanders,  town  of do. Jan.    28,1974  210048 

S(i«^'u    pi' Greene State  Une,  town  of. do.„ July   18,1975  aoOM 

■.  .,    ;   :r-i'              Ontario Canadlce.  town  of. do Nov.    8,1974  361297 

I-/      .vania.         McKean Corj-don,  township  of do Apr.     4,1975  *^^ 

Uo                      Somerset Ogle,  township  of do Dec  13,1974  422052 

A    ^on^inl'           .  Fond  du  Lac-  St.  Cloud,  village  oL do Dec.  28, 1973  560142 


(National  Flocxl  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  PJl.  17804,  Nov.  28,  1968),  aa  amended,  42  U.S.C. 
4001-4128:    and   Secretary's  delegation  of  authority   to   Federal   Insurance   Administrator, 

''4  F  P.   2-sn.  Feb   J"   1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974. 


Li.sueu:  Apru  14.  1976. 


I  J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
[PR  Doc.76-12090  Piled  4-27-76;8:45  am] 


[Docket  No.  FI-1074] 

PART    1914 — AREAS    ELIGIBLE    FOR   THE 
SALE   OF    INSURANCE 

Suspension  of  Community   Eng!b!i:t-y 


•■.i.spended  be- 

•  .,  -      .-.     A  -»    r,' 


Tr.e  p-:r;:--_-  e      '   ir.'.s  notice 
"•:.:;. ::v.r.:t;e3   'i-*-,er(.-:r;   the  ?ale 
!n5urai;ce  aa   a'  ':;!:::;•■«.:   ii:,'':;-- 
tionaJ     P.tKKl     I:„^un1^. -e 
U  S  C    4001-4128-    ■*■■::   [;•'■ 
cm^iae   of   nor-co:;-.:'::'^:,  -e 
irram    reir-iljt.ic>:..;      2i    '■' 
et  .^;e<:;.  < 

1973  requU-ea  the  purchase  of  flood  In- 
sirance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fl- 
r::inclal  a.^i5tar.f:e  for  acquisition  or  con- 
st.-jct.ior.  purpose's  ir.  a  flood  plain  area 
ha-.-ir.,^  spec'.ai  h:i:;arcl5  wlthlr.  ar.y  ccrr>- 
rrvin;:-  iden-Lflj-d  by  the  S^:rf-ta-y  of 
I£ou?!n-  and  Urban   CX>ve:--pr::e:-::. 

Tlie  requl.-?mer.;  app'/.e-s  U)  aii  identl- 
f.isi.  spec'.aJ  flwod  hazard  area.3  within  the 
United  States,  and  no  such  financial  as- 
sLrlance  can  legally  be  prov..:-G  fir  ir- 
qulsiUon  or  con.stractlon  :n  'iH-^-e  ar--'Ls 


imless  the  community  has  entered  the 
program  and  Insurance  Is  purchased.  Ac- 
ordingly,  for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  stispenslon  because  in- 
surance, which  Is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  Ki  amended  (42 
U.S.C.  4022)  prohibits  flood  Insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  In  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended CO  the  effective  date  In  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  Ttoo 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

SecUon  1914.4  of  Part  1914  o'  -  ;>• 
hapter  B  of  Chapter  X  of  TlUe  21  <A  'Jx9 


FEDCBAl   SEG!5TE8     VOl     4^     NO     n—WFDNtSDiY     A!>5n,   28,    1974 


RULES    AND    REGLJLATiONS 


Code  of  Federal  Regulatioii5  1.-  aiiieiuit  d 
by  adding  In  alphabetical  sequence  r.ew 
entries  to  the  table.  In  each  entry,  a 
coi!'.;o(-io  chronology-  of  effective  date; 
appe-ars  (or  each  listed  community.  The 
date  Uiut  appears  In  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 


StaU 


Coonty 


Location 


nate  the  effective  date  of  the  autlioriza- 
tion  or  the  sale  of  flood  insurance  in  the 
aroa  under  the  emergency  or  the  regular 
I1--K1  insurance  program.  The  entry 
reads  as  follows : 

§  1914.4      List  of  Eligible  Commuuities. 


Kffectlve  date  of  an- 
thoiization  of  sale 
of  flood  iii.<:urtuice  for 
urea 


Ilazard  area 
idomificii 


Communlly 
uuml>er 


Arizona Cochise Iluachuca  City,  cit j  of. .  Mar.  31, 1972,  cmerRtncy.  D*c  28, 11C3  0«016A 

Feb.  14.  IWe,  regular July    25, 1'JTJ 

June  1.  lyTB,  yuspeasion. 
Mlaspuri Mercer Princeton,  clly  of ()cU29,  lS(l,<'merKency.  June    T.icri  2MI223A 

Feb.  14, 1976,  regular Nov.  28,  l'J76 

June  1, 1H76,  Suspension. 
Pennsylvania Delaware Urooklmven,  borough  of.  Oct.  22, 1971,  emergency.  Fi-b.    9,1'..73  4i'(M03A 

Feb.  14, 1976,  regular 

June  1, 1976,  Suspension. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  ol  the  Housing  and  Urban  Development 
Act  of  1968);  efTective  Jan.  28,  1969  (33  F.R.  17804,  Nov.  28,  1968).  as  amended,  43  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  F.R.  2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974. 


Issued:  April  19, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-12091  PUed  4-27-76;8:45  ami 


[Docket  No.  FI-107) 

PART    1915 — IDENTIFICATION   Of 
SPECIAL   HAZARD   AREAS 

Admi'iistrat^ve  Withdrawal  of  Spf-cia!  .F'locd 
Hazard    Map«- 

The  purpose  oi  this  notice  is  to  amend 
Part  1915  of  Title  24  of  tlie  Code  of  Fed- 
eral Regulations  to  indicate  periods  in 
which  the  insurance  purchase  require- 
ment under  the  National  Flood  Insur- 
ance Program,  aulhorized  by  tlie  Na- 
tional Flood  Insurance  Act  of  1968  (Pub. 
L.  90-448),  as  amended;  and  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
92-234,  December  31,  1973),  42  U.S.C. 
§  4001-4128,  was  suspended. 

The  Flood  Disaster  Protection  Act  re- 
quires the  purchase  of  flood  insurance 
on  and  after  March  2,  1974,  as  a  condi- 
tion of  receiving  any  form  of  Federal  or 
Federally-related  financial  assistance 
for  acquisition  or  construction  purposes 
in  an  identified  flood  plain  area  having 
special  flood  hazards  that  is  located 
within  any  community  currently  partici- 
pating in  the  program. 

Prior  to  July  1,  1975,  the  statutory  re- 
quirement for  the  purchase  of  flood  In- 
surance did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were  iden- 
tified by  the  issuance  of  a  flood  insur- 
ance map.  However,  after  July  1,  1975, 
or  one  year  after  identification,  which- 
ever is  later,  the  requirement  applies  to 
aU  communities  in  the  United  States 
that  are  identified  as  having  special 
flood  hazard  areas  within  their  commu- 
nity boundaries,  so  that,  no  such  finan- 
cial sisslstance  can  legally  be  provided 
for  buildings  in  these  areas  unless  the 
community  has  entered  the  program. 
The  denial  of  such  financial  assistance 
ha.,  r^o  :ip;. illation  outside  of  the  identi- 


fied special  flood  hazard  areas  of  such 
flood-prone  communities. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  Issuance  or  with- 
drawal of  the  Federal  Insurance  Admin- 
istration's (FIA's)  oflicial  flood  maps, 
the  Flood  Insurance  Rate  Map  (FIRM) 
or  the  Flood  Hazard  Boundary  Map 
<FHBM).  A  FHBM  is  designated  by  the 
letter  "H"  preceding  the  map  number 
and  a  FIRM  by  the  letter  "I"  preceding 
the  map  number.  If  the  FIA  withdraws 
a  FHBM  for  any  reason  the  insurance 
purchase  requirement  is  suspended  dur- 
ing the  period  of  withdrawal.  However, 
if  the  community  is  in  the  Regular  Pro- 
gram and  only  the  FIRM  is  withdrawn 
but  a  FHBM  remains  in  effect,  then  fiood 
insurance  is  still  required  for  properties 
located  in  identified  special  flood  hazard 
areas,  but  the  maximum  amount  of  in- 
surance available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the  commu- 
nity's Regular  Program  status  is  sus- 
pended while  the  map  is  withdrawn  (For 
definitions  see  24  CFR  Part  1909  et  seq.) . 

As  the  puipose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unneces.saiy,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Title  24 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  Present  S  1915.6  is  revised  to  read 
as  follows: 

§  1915.6      .\diniiii«>tralive    withdrawal     of 
maps. 

<a)  Flood  Hazard  Boundary  Maps 
iFHBM's). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part:  40 
FJl.  5149.  40  F.R.  17015,  40  F.R.  20798, 
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40  F.R-  46102,  4':  F,R  53579,  40  FR 
56672,  41  F.R.  14711  41  FR  5090,  41  F  R, 
13352,  41  P,R,  1772iB. 

lb'    FlcKid  Irir. 
BM's) . 

The  following  ik  a  cumulativ-e  list  of 


Stat« 


Coi  my 


Alabama . 


Califoruia 

Do 


AutaQ:  a 


Do.... 

Do 

Do... 


Loe  Adgeks.  -  -  Monterey  Pork,  city  ol  K 

..dot- PaJos   Verdes    Eatstes, 

city  of '. 

.dol RolUnRllilLs.  cityof... 

..do  .■^ignal  Hill,  city  of 

Yolo.  Woodland,  city  qf' 


Colorado Grand. 

Do .  Otero 

Connecticut New 

Do .  Win<ltbra... 


Granby,  town  of ' 

Manzanola,  town  of '. 

Ilondon..  Ledyard,  town  of... 

I'utiiam,  town  of... 


n.irtda Colun  bla 


Do -.  Polk 

Diiiiois Vt<m 

Do Henry 

Do Saline 


Do Fultoi  . 

Do Mi'Lmu... 

Do Will.. 

Do Browi 

Do Lake. 


luditina CUiiti  1 


Do. 


Kiiiisa.5 Barto) 

Kentucky Jeffer^tn 

Iiouisiana. . . 


Taogi  pahoa 
Pariih. 


Do. 


. . .  Iberia 


Ifaine Frank|ii 

Massai  hust'.ts  ..  Essex 
>Ii''l)igaii KaUujazoo 


Missouri... 

Unntana . . . 

Nevada 

1)0 

N.w  York. 


Treas  jv 


Pershkig. 
Wj  -^ 
Nassa  i. 


Do CluiU  n. 

Do JeBer  )n 


North  Dakota...  Burk< 
Olrio Color^' 


Do.. 


.  .  Mediia 

Oklahoma Oklal  oroa. 

Do Maye;  .. 

Or>«on Ihuo 

boulh  CaruUna. .  Bcsofcrt 

Do Maribpro 

e.nith  Dakota...  Oi 

Do Fi 


Tf\a? 


Kiiir.'  y. 


Do Hale.. 

Wa^liiiigton I>«wji  . 


dated  by  a  flood  having 


Ra--^  .Yaps    >FI- 


RULES   AND    REGULATIONS 

withdrawals   piir^'.;ant  to   tiiis  part:   40 
F.R.  17015,41  FR   1473 

2.  The  following  additional  entries 
'which  will  not  appear  In  the  Code  of 
Federal  Regulations^  are  made  pursuant 
t<3  §  1915.6: 


Location 


Map  No.  and  Federal  Register 
Citation 


Effective 

date  of 

withdrawal 


-Vutaugiivillo,  town  of. 


Lake, 


Big       Alligator 
town  of '. 

Wi-st  Dundee,  city  of '... 

on .\llerton,  village  of 

Cleveland,  village  of ... 

, Eldorado,  eily  of 


IT  OlOOOl 

21137. 
H  0&5(M7 
U  06  037 

17.'>16. 
II  Ol»l,51 
H  060181 
II  06  113 

4092. 
H  060248 
H  0IW134 
H  0901.57 
U  0MO140 

3-28!C. 
H  120U71 


01  02;  Vol.  39,  No.  119,  pg.  Mar.  19,1970 

01-04:  Vol.  39.  No.  156,  pg.  28887.  Jan.  28, 197« 

2670  01-03;  Vol.  39,  No.  97,  pg.  Jan.  I«,  1976 

01:  Vol,  39,  No.  152,  pg.  28249..  Feb.  9, 1976 

01:  Vol,  39,  No,  162,  pg.  '28249..  Jan.  28,1976 

li58  01-  04,  Vol.  9i,  No.  23,  pg.  Jan.  27, 1976 

01;  Vol.  40,  No.  116,  pg.  2M68..  Jan.  19,1976 

01;  Vol.  89,  No.  107,  pg.  194.t6..  Feb.  11,1976 

01-14;  Vol.  40,  No.  42,  pg.  8811 .  Jan.  16, 1976 

0107,  Vol.  39,  No.  178,  pg.  Jan.  21,1976 

01;  Vol.  89,  No.  178,  pg.  82893..  Apr.  6, 1976 


llMiva,  village  of 

.  .Stanford,  village  of 

Symerton,  village  of 

Timi'W.'U.  villagi^  of 

Vernon     Hill5,     village 

of^. 
Frankfort,  city  of 


De  Ki  lb Spem-erville,  townof '. .. 


. .  Claflin,  city  of  5 

..  West  Buechel,  city  of . 
Amite  City,  town  ol '. . 

..  Ji'anerette,  town  of ... 


In .\von,  town  of 

Middleton,  town  of 
Parchment,  city  of ' 


?t.  Lc  lis Berkeley,  eity  of '. 


llysbani.  town  of 

Loveloik.  lity  of 

Uniiicoriiorated  areas '.. 
Atlantic  Beach,  village 

of. 
Danneniont,  village  of  >. 
Lorraine,  town  ol'^ 


Maim. 


Powers  Lake,  city  of 
Btt.-^  Rochester, 
of  i?). 
...  VaBey  CHy,  village  of 

...  Betba»y,  city  of 

-..  Chouteau,  town  of 

..  Cove,  chy  of 

...  Btuflton,  townof 

...  Talum,  town  of ' 

...  Bone5teel,  town  of 

er Uot  Springs,  city  of... 

Bradccttville,  city  oi^... 


Petersburg,  city  of ' . 
Napavine,  town  of  '. 


H  120270  ni;  Vol.  39,  No.  156,  Pg,  28888...  Apr.  5,  1970 
II  170660  01;Vol.39,No.238,pg.4306O...  Jan.  28,1970 
II  17074S  01;  Vol.39,No.  231, pg.  41.504...  Jan.  18,1970 
II  17U596A  01;    \ol.    40,    No.    215,    pg.    Mar.   25, 1976 

51029. 

H  170756  01;  Vol.  40,  No.  24,  pg.  5152 Mar.  6, 1976 

II  170503  01;  Vol.  40,  No.  64,  pg.  14755 Jan.  29, 1970 

H  17  197  8462  01;  Vol.  39,  No.  59,  pg.  Feb.  9,1976 

11185. 
n  170010  01 ;  Vol.  39,  No.  190,  pg.  35161 . . .  Mar.  5, 1976 
II  17  098  8857  01-02;  Vol.  39,  No.  63,  i)g.  Mar.  3,  lu7ii 

11896. 
II  18  023  1640  01-02;  Vol.  39,  No.  85,  pg.  Feb.  9, 1976 

15103. 
II  18  033  4631  01;  \  ol.  39.  No.  34,  pg.  Mar.  29, 1976 

6051. 
H  -200481  01;Vol.40,No.  116,  pg.  25460...  Mar.  24.1976 

II  210264  01;  Vol.  40,  No.  19,  pg.  4127 Apr.  8, 1970 

U  22  105  0050  01-02;  Vol.  38,  No.  233,  Feb.  11, 1976 

pg.  33468. 
U  22  045  1120  01;  Vol.  38,  No.  173, 

pg.  243.'5». 
n  23034.5  01-12;  Vol.  40,  No.  19,  pg.  4127. 
H  250094  01;  Vol.  39,  No.  248,  pg.  44395.. 
11  26  077  38-20  01;  VoL  39,  No.  85, 

pg.  151i>t, 
n  29  189  1)650  01-02;  \o\ 

pg.  1433. 
n  3<I0080  01;  Vol.  40,  No. ' 
H  320025  01;Vol.  40,  No.  : 
H  360019  01-26;  Vol.  40,  .\o.  7,  pg.  2185 
II  36  059  01295  01-02;  Vol.  39,  No.  107, 

pg.  19463. 
H  361487  01;  Vol.  40,  No.  S.  pg.  2430.. 
II  360»12A  01-03;  Vol.  40,  No.  306,  pg 

40317. 
H  38«ai6  01;  Vol.  39,  No.  1.52,  pg.  28266.. 
B  3M0M  61:  Vol.  39,  No.  186,  pg.  »i^.. 

II  398385  01,  Vol.  39,  No.  15<>,  pg.  28893... 

TI  466282  01-«2;  Vol.  39,  No.  20R.  pg.  37645. 
U  40O115A  01;  Vol.  40,  No.  236,  pg.  .5<i>n7. 
n  4102i7  01;  Tol.  39,  No.  248.  pg.  443'r7... 
II  450027  01;  Vol.  39,  No.  97,  pg.  17825.... 
H  45«51  61;  Vol.  40,  No.  93,  pg.  20807.... 
II  460100  01;  Vol.  40,  No.  93,  pg.  20801... 
U  46  047  1360  01-02;  Vol.  »,  N9.  206, 

pg.  20562. 
H  48  271  082O  01-02;  Vol.  39,  No  42,  pg. 

7989. 
n  48  189  5310  01;  Vol.  39,  No.  74,  pg.  13648. 
H  530254  01;  Vol.  40,  No.  33,  pg.  6969 


Do. 

Mar.  29,1976 
Mar.  10,1970 
Jan.  21,1976 


39,  No.  6,  Mar.  29,1976 


,  pg.  2185. 
,  I«.  770. 


Feb. 
Feb. 
Mar. 
Jan. 


11,1976 

9, 1970 

8, 1970 

22, 1976 


Mar.  3, 1976 
Mar.  10,1970 


Feb. 
Apr. 


9,1976 

2,itr7t; 


Do. 

Jan.  26, 19T6 

Do. 
Jan.  28,1978 
Feb.  9, 1976 

Do. 
Mar.  3,1976 
Jan.  27,1976 

Mar.  3, 1976 

Feb.  9, 1976 
Jan.  21,1976 


Reaso.vs  for  Rescikdment  I 

'  The  Cotumuiiiiy  api  "aled  lis  (lood-prone  dejdgnatlon  and  FIA  determined  the  Community  would  not  be  luun' 


»  one-percent  cbance  of  occurrence  in  any  given  year. 


2  The  Flood  Hazard    loundary  Map  (FHB.M;  contained  printing  errors  or  was  Improperly  distributed.  A  new 
*IIB.M  will  be  prepare'!  and  dinributed. 

«  The  Community  la<- ipd  enabling  authority  over  the  special  flood  hazard  areas.  .        »       . 

•  The  FUB.M  does  n<  I  accurately  reflect  the  Community's  special  flood  Hazard  areas  (l.e.  sheet  flow  floodin 
extrenily  inaccurate  ma  i,  etc.)  A  new  FHBM  will  be  prepared  and  distributed. 

(NatlonAl  Flood  Inrurance  Act  of  1968  (title  xm  of  the  Hotifilng  and  Urban  Development 
Act  of  1968),  effective  Jan.  28.  1969  (33  VM.  17804,  Nov.  38.  1968),  M  amended,  43  U.S.C. 
4001-4128;  and  &4rretary8  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  F.R.  2680   Feb   2T    1969) . 


Issued:  .'^p: 


J.  Robert  Htjntkr, 
Acting  Federal  Insurance 
Admi-iitrator. 


[FRDoo  76-12093  Filed  4-27-76:8:45  ami 


Tt'e  25 — Indians 

CHAPTER   I— -BUREAU  OF  INDIAN 
AFFAIRS 

PAW   4  U       PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Procedural  Rules  for  Disenrollment  of 
Alaska   Natives 

Correction 

In  F.R.  Doc.  76-8863,  appearing  on 
page  13352,  in  the  is.sue  for  Tuesday, 
March  30,  1976,  make  the  following 
change:  change  the  effective  date  at  the 
end  of  the  document  to  read.  ■  .^pnl  29, 
1976." 

Title  26 — Internal  Revenue 

OiAPttR    i INTERNAL   REVENUE   SERV 

ICE,   DEPARTMENT  OF  THE  TREASURY 

[Rev.  Rul.  76-193;  76-04-00773) 

Pi'?"-    ".J      FOUNDATION    EXCISE  TAXES 
Computation  of  Undistributed  Income 

The  Internal  Revenue  Service  will 
publish  the  following  Revenue  Ruling  in 
Internal  Revenue  Bulletin  No.  1976-20 
dated  May  17,  1976. 

Pursuant  to  section  4942<e>  <3i  of  the 
Internal  Revenue  Code  of  1954,  (5  53.4942 
(a)-(2)  (c)  (5))  it  has  been  determined 
that  the  applicable  percentage  to  be  used 
by  a  private  foundation  in  determining 
its  minimum  investment  return  with  re- 
spect to  a  taxable  year  beginning  in 
calendar  year  1976  has  been  changed 
from  6.0  percent  to  6.75  percent. 

Dale  S.  Collinson. 

Tax  Legislative  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.76-12376  Piled  4-27-76;8  45  am| 

Title  37—  P.=tents.  Trademarks   and 
Copyrights 

CHAPTER    I — PATENT    AND    TRADEMARK 
OFFiCF     DEPARTMENT  OF  COMMERCE 

PA^! T  4      FORMS  FOR  TRADEMARK  CASES 

Revised  Trademark  Forms 

The  Patent  and  Tradenmrk  OSice  is 
amending  Title  37  of  the  Code  of  Federal 
Regulatioixs  by  revising  §§  4.1,  4.1a, 
4.2,  4.4,  4.5.  4.6,  4.7,  4.8,  4.9,  4.10,  4.11. 
4.13,  4.14,  4.15,  4.16,  4.17,  4.18,  4.19,  4.21 
and  4.22,  which  sections  are  suggested 
forms  for  trademark  cases,  and  also  re- 
vising the  introductory  note  to  tlie  Forms 
for  Trademark  Cases. 

These  revisions  conform  the  language 
of  the  forms,  where  necessary,  to  the 
changes  in  Part  2  of  this  Chapter  which 
became  effective  on  February  1,  1976.  and 
also  alter  language  in  the  forms  whirli 
is  incorrect  or  inconsistent.  These  ve\i- 
sions  do  not  effect  any  changes  in  prac- 
tice and  do  not  impose  a  burden  on  any- 
one, and  therefore  prof  ecJures  for  public 
comment  are  not  deemed  necessaiT 

The  major  revisions  in  the  forms,  aside 
from  conformance  of  language  to  the 
present  trademark  rules,  are  described 
below: 

A  form  of  notarial  jiirvxt  Is  included 
or  incorporated  by  reference  at  the  end 
of  all  verifications  and  affidavit.s  K  form 
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of  acknowledgement  is  included  at  the 
end  of  the  assignment  of  application 
fonn  and  Uhe  asslgrmient  of  reE;istratlon 
fcrrn. 

.\  note  Is  Included  to  indicate  where 
aujiistrnent  of  a  form  Is  necessary  to  ac- 
conimcxlate  multiple  classes  or  services. 

Wording  Ls  Included  in  section  4.2  to 
Indicate  that  the  form  is  for  use  only 
by  attorneys  at  law  and  that  submission 
of  the  form  by  attorneys  at  law  Is 
optional. 

Notes  to  section  4.8  are  included  to  ex- 
plain how  to  use  the  form  for  collective 
nienibershlp  marks  in  addition  to  collec- 
tive trademarks  and  collective  service 
marks. 

The  organization  of  section  4.13  (Ap- 
plication for  renewal)  has  been  changed 
to  remove  the  statement  as  to  use  and 
the  goods  on  which  the  mark  is  still  in 
u.=;e  from  the  verification  portion  of  the 
form  and  to  place  the  statements  in  the 
body  of  the  application  portion  of  the 
form. 

A  note  Is  Included,  where  appropriate, 
to  Indicate  that  when  a  domestic  repre- 
sentative is  required  but  is  not  desig- 
nated when  a  document  is  filed,  an  un- 
revoked designation  if  one  Is  already  in 
the  f^le  will  be  regarded  as  the  required 
de^iematlon. 

Pursuant  to  the  authority  contained 
In  .-section  41  of  the  Act  of  July  5,  1946 
(60  Stat.  440;  15  U.S.C.  1123  >  as  amended 
on  January  2,  1975  (Pub.  L.  93-596;  88 
Stat.  1940).  and  in  section  6  of  the  Act 
of  July  19.  1952  (66  Stat.  793;  35  U.S.C. 
6'  as  amended  on  October  5,  1971  (Pub. 
L  D2-132;  85  Stat  3f.4)  and  on  January 
2  1975  (Pub  L  93-596;  88  Stat.  1949), 
Part  4  of  Chapter  I  of  Title  37  of  the 
Code  of  Federal  Regulations  Is  hereby 
revi.'^ed.  as  follows; 

Tlie  Introductory-  note  to  the  Forms  for 
Trademark  Cases  Is  revised  to  read  as 
follows 

In  u-smp  xY.^?  forms,  the  applicant  or 
ofher  party  fi!;:-};  the  form  may,  ln.stead 
of  making  oath  or  verification  where  such 
i.?  prescribed  in  the  forms,  set  forth  a 
written  declaration  that  all  statement-s 
made  of  his  ovai  knowledge  are  true  and 
that  all  statements  made  on  Information 
and  belief  arc  believed  to  be  true,  but 
this  may  be  done  only  If  declarant  ts 
warned  by  wording  in  the  .=ame  i)aocr 
tlip.t  willfui  false  <;t.atements  and  the  like 
are  punishable  by  fine  or  imprisoriment, 
or  both,  under  section  1001  of  Title  18 
of  tlie  Unit-ed  States  Code,  and  may  jeop- 
ardize the  validity  or  the  application  or 
other  document  or  any  registration  re- 
sulting from  the  application:  See  form 
4  la. 

F'a;  t  4  is  revised  to  read  as  set  forth 
below : 

Sec. 

4.1  'Irademii.--)c  sppUoatioa  bf  an  Indlvlct- 
ua;:  Principal  It«gl«t«r  wlttt  oath. 

4  '.3,  I  rpideuiflrk  appUcatlon  by  an  Indlvld- 
tia!,  Pr!r,clpfU  Register  with  declara- 
tion. 

4  1  FoAP-r  of  attorney  at  law  (whlrh  may 
(icri)mpany  appHc.itton) . 

4  4  De'ilgnatlon  of  <1onip«t!c  representatlva 
to  accompany  application. 

4  5  Tra.demark  application  by  a  firm;  Prin- 
ctpa.i  ElegLster. 


4.6  Trademark  application  by  a  corporailoii; 
Principal  Register. 

4  "  Service  mark  application;  Principal  Reg- 
*lster. 

4.8  CkJllectlve  mark  application  (Including 
collective  membership  mark);  Prin- 
cipal Register. 

AS  Certification  mark  application;  Prin- 
cipal Register. 

4.10  Application  based  on  concurrent  use; 

Principal  Register. 

4.11  Application  to  register  on  Supplemen- 

tal Register. 

4.13  Application  for  renewal. 

4.14  Affidavit  for  publication  under  section 

12(c). 

4.15  Affidavit  required  by  section  8. 

4.16  Affidavit  under  section  15  (or  combined 

sections  8  and  15) . 

4.17  Opposition  In  the  United  States  Patent 

and  Trademark  Office. 

4.18  Petition    to    cancel    a    registration    in 

the  United  States  Patent  and  Trade- 
mark Office. 

4.19  Ex    parte    appeal    from    Examiner    of 

Trademarks    In    the    United    States 
Patent  and  Trademark  Office. 

4.21  As.lgnment  of  application. 

4.22  Assignment  of  registration. 

Authority:  Section  41  of  the  Act  of  July  5, 
1946  (60  Stat.  440;  15  U.S.C.  1123)  as  amended 
on  January  2,  1975  (Pub.  L.  93-596;  88  Stat. 
1949),  and  In  section  6  of  the  Act  of  July  19, 
1952  (66  Stat.  793;  35  U.S.C.  6)  as  amended 
on  October  5,  1971  (Pub.  L.  92-132;  85  Stat. 
364)  and  on  January  2,  1975  (P\ib.  L.  93- 
596;  88  Stat.  1349). 

Note:  Tlie  following  forms  illustrate  the 
manner  of  preparing  applications  for  regis- 
tration of  marks  as  well  as  various  other 
papers  to  be  filed  In  the  Patent  and  Trade- 
mark Office  In  trademark  cases.  Applicants 
and  other  parties  will  find  their  business  fa- 
cilitated by  following  them.  These  forms 
should  be  used  In  cases  to  which  they  are  ap- 
plicable. A  sufficient  number  of  representa- 
tive forms  are  given  which,  with  the  varia- 
tions Indicated  by  the  notes,  should  take 
care  of  all  the  usual  situations.  In  special 
situations  such  alterations  as  the  circum- 
stances render  necessary  may  be  made  pro- 
vided they  do  not  depart  from  the  require- 
ments of  Part  2  of  this  Chapter  or  of  the 
trademark  statute.  Before  using  any  forms, 
the  pertinent  requirements  of  Part  2  of  this 
Chapter  and  the  pertinent  sections  of  the 
trademark  statute  should  be  studied  care- 
fully. 

§  l.l  Trad«iii;irk  appliratJon  !  «  ,!in  indi- 
vidual; Principal  Register  niih  oath. 

Mark    

(Identify  the  mark) 

Class  No 

(If  known) 

To  the  Commissioner  of  Patents  and 
Trademarks: 

(Name  of  applicant,  and  trade  style,  if  any) 

(Business  address,  including  street, 
city  and  State) 

(Residence  address,  including  street, 
city  and  State) 

(Citizenship  of  applicant) 

The  above  identified  applicant  has  adopted 
and  la  using  the  trademark  shown  in  the  ac- 
companying drawing   (1)    for 

(Common,  usual  or  ordinary  name  of  goods) 
and  requests  that  said  mark  be  registered 


in  the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5,  1946. 
The  trademark  was  first  used  on  the  goods 

(2)   on ;  was  first  used  In  (3) 

(Date) 


commerce  on 

(Type  of  commerce) 

;  and  Is  now  In  use  in  such  coza- 

(Date) 

merce.  (4) 

The  mark  Is  used  by  applying  It  to   (5) 

and  five  specimens  showing  the 

mark  as  actually  used  are  presented  here- 
with. 

(6) 

State  of 

Coixnty  of 


(Name  of  applicant) 


being     sworn. 


states  that:  he  believes  himself  to  be  the 
owner  of  the  trademark  sought  to  be  reg- 
istered; to  the  best  of  his  knowledge  and 
belief  no  person  firm,  corporation  or  as- 
sociation has  the  right  to  use  said  mark  in 
commerce,  either  in  the  Identical  form  or  In 
such  near  resemblance  thereto  as  to  be  likely, 
when  applied  to  the  goods  of  such  other 
person,  to  cause  confusion,  or  to  cause  mis- 
take, or  to  deceive;  and  the  facts  set  forth 
In  this  appUcatlon  are  true. 

(Signature  of  applicant) 

Subscribed  and  sworn  to  before  me,  this 
day  of ,  19... 


.(•) 


Notary  Public 

.  (•)  (The  Jurat  shall  be  in  the  form  pre- 
scribed by  the  law  of  the  Jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the  notary, 
or  other  evidence  of  authority  in  the  Juris- 
diction of  execution,  must  be  affixed.) 

Bephesentatiok 
(See  form  4.2  and  Note  (7)  below.) 

NOTBS 

(1)  If  registration  is  sought  for  a  word  or 
numeral  mark  not  depicted  in  any  special 
form,  the  drawing  may  be  the  mark  typed 
In  capital  letters  on  letter-size  bond  paper; 
otherwise,  the  drawing  shall  comply  with 
section  2.52. 

(2)  If  more  than  one  Item  in  a  class  Is  set 
forth  and  the  dates  given  for  tliat  class  apply 
to  only  one  of  the  items  listed,  insert  the 
name  of  the  item  to  which  the  dates  apply. 

(3)  Type  of  commerce  should  be  specified 
aa  "Interstate,"  "territorial,"  "foreign,"  or 
other  type  of  commerce  which  may  lawfully 
be  reg^ulated  by  Congress.  Foreign  applicants 
rolyUig  upon  use  must  specify  commerce 
which  Congress  may  regulate,  using  wording 
such  as  commerce  with  the  United  States 
or  commerce  between  the  United  States  and 
a  foreign  country. 

(4)  If  the  mark  is  other  than  a  coined,  ar- 
bitrary or  fanciful  mark,  and  the  mark  Is 
believed  to  have  acquired  a  secondary  mean- 
ing. Insert  whichever  oX  the  following  para- 
graphs is  applicable : 

(a)  TTie  mark  has  become  distinctive  of 
applicant's  goods  as  a  result  of  substantially 
exclusive  and  continuous  use  In 

(Type  of 

commerce  for  the  five  years  next 

commerce) 

preceding  the  date  of  filing  of  this  applica- 

Uon. 

(b)  The  mark  has  become  distinctive  of 
applicant's  goods  as  evidenced  by  the  shoir- 
Ing  submitted  separately. 

(6)  Insert  the  manner  ot  method  of  using 
the  mark  with  the  goods,  l.e,  "the  goods," 
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"the  containers  fqr 
BOClateU  w.'h   M 
fixed  to  ti.f-   ^:  'Xi; 
may  be  In  u  e 

(6)  The    reciu;: 
class  must  be  -  i  ^ 

(7)  n  the  ap: 
the  United  Sta> 
mvist  be  desijz!     •' 

§    I    1.1       Tra.l.  n, 
( )  p  ■•  i  I  i  1 1  a  I  ;       f 
<ii  •  laration 

Mar: 


Clasi  No. 


To  the 

marks: 


(If  known) 
Commissioner  of  Patents  and  Trade- 


(Name  of  applica  at,  and  trade  style,  if  any) 


(Business  address 


(Residence    addre  ss, 
and 


The  above 
and   is   using   the 
accompanying 


(Citizenship  of  applicant) 

Identtfled  applicant  has  adopted 

trademark   shown   in   the 

drawing  (1)   for 


(Common,  usual 
and  requests  that 
the    United    Stat< 
Office  on  the 
by  the  act  of  July 
Tlie  trademark 

(2)    on  

(Date 


r  ordinary  name  of  goods) 
said  mark  be  registered  In 
s  Patent  and  Trademark 
Prlliclpal  Register  established 
5,  1946. 

was  first  iLsed  on  the  goods 
was  first  used  in   (3) 


(Type  of  com  nerce ) 


an  1    Is   now    in    use    in    such 


and    five    sjjecln: 
actually    used    a 

(6) 

The   undersign 


1  e 


resem  bla 


declares:  That  h« 
owner  of  the 
tered:  that  to  th( 
belief  no  other 
association  has  t 
commerce,  either 
Buch    near 
likely,   when   appl 
other  person,  to 
mistake,  or  to 
made  herein  of 
and  that  all 
tlon  and  belief 
further    that 
with  the  k:-' 


ments  ar,  :     :.■» 
by    fine    or    .::.: 
Section  1001     :' 
C''!?  acd   that  ? 
rcaj  jeopardize 
tlon  or  documen 
Ing  therefrom. 


P.i;' 

(See  form  4  j 
4  '.  ^ 


the  goods,"  "displays  as- 

:-'i  d'!,"  "tags  or  labels  af- 

r  other  method  which 

d    fee   of   $35.00   for  each 

■.:'-ed. 
i.;.n  is  not  domiciled  In 

.1  'i    ;:.►•   '!     representative 

;    r-.'*'  '    ::n  4  4.' 

rk    applii  .'tlon    li>    ,in    iti- 
rin<![),il       H<'^:-it  r       ■^  [i\\ 


(Identify  the  mark) 


including  street,  city  and 
State) 


including    street,    city 

State) 


commerce  on 


(Date) 

commerce.  (4) 

The  mark  is  us^d  by  applying  it  to  (5) 


IS   showing   the   mark   as 
presented    herewith. 


RULES    AND    REGULATIONS 

§  1.2  r.iw.  r  i.f  .morn.  V  St  Liw  (which 
may  acconipan'.   appii' anon). 

Applicant  hereoy  appoinu^  \d] , 

,    an    attorney    at 

(Address) 

law  or  attorneys  at  law,  to  prosecute  this  ap- 
llcatlon  to  register,  to  transact  all  business 
in  the  Patent  and  Trademark  OfiQce  in  con- 
nection therewith,  and  to  receive  the  certifi- 
cate of  registration. 

Note:  (8)  An  Individual  attorney  at  law 
or  individual  attorneys  at  law  must  be  named 
here.  If  the  name  of  a  law  firm  is  given,  it 
wUl  be  regarded  merely  as  a  designation  of 
address  for  correspondence. 

§  4.  i  De'iignation  of  dunu-stir  repre- 
sentative to  arconipanv  applica- 
tion.   (9) 

(Name  of  representative) 

where  postal  address  Is , 

(Street,  city  and  State) 

Is  hereby  designated  applicant's  representa- 
tive upon  whom  notices  or  process  in  pro- 
ceedings affecting  the  mark  may  be  served. 
Note:  (9)  The  designation  of  a  domestic 
representative  must  be  separate  from  a  power 
of  attorney  at  law  or  other  authorization  of 
representation. 

§  4.3  Trademark  application  by  a  firm ; 
Prineipal  Register. 

Mark 

(Identify  the  mark) 

Class  No 

(If  known) 
To    the    Conunissioner    of    Patents    and 
Trademarks : 

(Firm  name  and  names  of  members 
comprising  firm) 

(Business  address,  including  street, 
city  and  State) 

^Domicile  of  firm) 


Representation 

(See  form  4.2  and  Note    (7)    under  form 
4.1.) 

§  4.6      Trademark    aitpliialmr)    b*    a    ror- 
poration;  Principal   l^igister. 

Mark 

(Identify  the  mark) 

Class  No 

(If  known) 

To    the    Commi-ssloner    of    Patents    and 
Trademarks : 

(Corporate  name  and  State  or  country 
of  Incorporation)    (10) 

(Business  address,  including  street, 

city    and    State) 

(Body  of  application  is  same  as  in  form  4.1  ) 

State  of 

County  of 


,   being  sworn. 

( Name  of  corporate  ofiScer ) 

states  that:  he  Is of  ap- 

(Offlcial  title) 
pUcant  corporation  (10)  and  is  authorized  to 
execute  this  affidavit  on  behalf  of  said  corpo- 
ration; he  believes  said  corporation  to  be  the 
owner  of  the  trademark  sought  to  be  regis- 
tered: to  the  t>est  of  his  knowledge  and  belief 
no  other  person,  firm,  corporation  or  associa- 
tion has  the  right  to  use  paid  mark  in  com- 
merce, either  in  the  identical  form  or  in  such 
near  resemblance  thereto  as  to  be  likely. 
when  applied  to  the  goods  of  such  other  per- 
son, to  cause  confusion,  or  to  cause  mistake, 
or  to  deceive;  and  the  facte  set  forth  in  this 
application  are  true. 


By- 


( Corporate  name) 


rd 


applicant 

(Name  of  applicant) 

believes  himself  to  be  the 

trademark  sought  to  be  regls- 

best  of  his  knowledge  and 

person,  firm,  corporation,  or 

right  to  use  said  mark  in 

in  the  identical  form  or  in 

nee    thereto   as   may   be 

led   to   the   goods   of   such 

jause  confusion,  or  to  cause 

that  all  statements 

own  knowledge  are  true 

made  on   Informa- 

believed  to  be  true;  and 

th^se    statements    were   made 

-e  that  willful  false  state- 

X-   -o  made  are  punLshable 

-.  :;::ier.',    or    both,    under 

•  -■■  !8  ~.r  -.he  United  States 

I  -t.  x:,:;.'ul  false  statements 

i:e  Ta:.d!ty  of  the  applica- 

;  or  any  registration  result-' 


(Citizenship  of  members  of  firm) 

(Body  of  application  Is  same  as  in  form 
4.1.) 


State  of  -- 
Cotinty  of . 


(Name  of  member  Of  firm) 


being  sworn, 


d  !ceive; 
I  is 


sta  ements 


a  re 


states  that  he  is  a  member  of  the  applicant 
firm;  he  believes  said  firm  to  be  the  owner 
of  the  trademark  sought  to  be  registered; 
to  the  best  of  his  knowledge  and  belief  no 
other  person,  firm,  corporation  or  association 
has  the  right  to  use  said  mark  In  commerce, 
either  in  the  identical  form  or  In  such  near 
resemblance  thereto  as  to  be  likely,  when  ap- 
plied to  the  goods  of  such  other  person,  to 
cause  confusion,  or  to  cause  mistake,  or  to 
deceive;  and  the  facts  set  forth  in  this  appli- 
cation are  true. 

(Signature  of  member  of  firm) 
Subscribed  and  sworn  to  before  me,  this 


(Signature  of  applicant)      ^^y  ^f 


19- 


(Date) 

Pa.'SEN'TATlON 

ar.d   N  )te    '7)    under  form 

:.(?    :. umbered    So'.c^    'ii'.der 


(•) 


Nottuy  Public 


(•)  (The  Jurat  shall  be  in  the  form  pre- 
scribed  by  the  law  of  the  Jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  In  the 
Jurisdiction  of  execution,  must  be  affixed.) 


(Signature  of  corporate 
officer  and  official  title.) 
Subscribed  and  sworn  to  before  me,  this 

day  of .  19--. 

(•) 

Notary  Public 
(•)  (The  Jurat  shall  be  in  the  form  pre- 
scribed by  the  law  of  the  Jurisdiction  where 
executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  in  the 
Jurisdiction  of  execution,  must  be  affixed.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form  4:1.) 
Note:  (10)  If  applicant  Is  an  association  or 
other  collective  group,  the  word  "association" 
or  other  appropriate  designation  should  be 
substituted  for  "corporation"  when  referring 
to  applicant. 

§4.7       Service    in. irk    .ipjilicaliun  ;    I'linii- 

pal  Register. 

Mark 

(Identify  the  mark) 
Class  No 

(If  known ) 

To  the  Commissioner  of  Patents  and  Trade- 
marks : 

(Insert  appropriate  identification  of  appli- 
cant in  accordance  with  form  4.1,  4.5  or  4.6.) 

The  aljove  identified  applicant  has 
adopted  and  Is  usln^  the  service  mark 
shown  m  the  accompanying  draj-mc:  (11)  for 
and    fquests 

(Common,  usual  or  ordinary 
name  of  service) 
that  said  mark  be  registered  in  the  United 
States  Patent  and  Trademark  Office  on  the 
Principal  Register  e--.'Ab:ished  by  the  a<::t  of 
July  6,  1946. 
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The  service  mark  was  first  used  In  con- 
nection with  the  services  (2)  on ; 

(Date)  > 
was  first  used  in  connection  with  the  services 

rendered  in   (3)    

(Type  of  commerce ) 

commerce  on  ;    and  is  now   in 

(Date) 
use  In  such  commerce.   (4) 
The  mark  is  used  by 

(State  method  of  using  the  mark  In  connec- 
tion with  the  services) 

and  five  (12) showing  the  mark 

a.^  actually  used  are  presented  herewith. 

1  Insert  appropriate  %'er!firation  or  decla- 
ration from  form  4.1,  4.1a,  4.6  or  4.6,  chang- 
ing the  word  "trademark"  to  "service  mark" 
and  the  word  "goods"  to  "services.") 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes 

For  Notes  referred  to  in  this  form  but  not 
set  out  here,  see  same  numbered  Notes  under 
form  4.1. 

(11)  See  Note  (1)  under  form  4.1,  and  If 
drawing  is  not  practicable.  Insert  descrip- 
tion of  the  mark  instead  of  reference  to  the 
drawing. 

'  13)  Insert  "specimens,"  or  state  the 
nature  of  the  representation  of  the  mark 
which  is  furnished. 

§  4.8  Collective  mark  application  (in- 
eluding  rollective  membership 
i!i;irk  1  :   Principal   Kogister. 

Mark    

(Identify  the  mark) 
Class  No. 

(If  known) 
To    the    Commissioner    of    Patents    and 
Trademarks: 

(Insert  identification  of  applicant  In  ac- 
cordance with  form  4.8.) 

The  above  identified  applicant  has  adopted 
and  is  exercising  legitimate  control  over  the 
use  of  the  collective  mark  shown  in  the  ac- 
companying  drawing    (1)    for    (13) 

( Common, 

usual  or  ordinary  name  of  goods  or  services) 

to  indicate   (14)    and  requests 

that  said  mark  be  registered  In  the  United 
States  Patent  and  Trademark  Office  on  the 
Principal  Register  established  by  the  act  of 
July  5,  1946. 

The  collective  mark  was  first  used  on  the 

(2)    — 

(Insert  "goods"  or  "services")  (15) 

by  members  of   applicant  on   ; 

(Date) 
was     first     used     by     said     members     In 

(3)    commerce  on 

(Type  of  commerce) 

;    and    is   now   in    use   in   such 

(Date) 
commerce.  (4) 

The    mark    is    used    by    applying    it    to 

(5)    and  five  specimens  of  the 

mark  as  actually  used  are  presented  here- 
with. 

(Insert  verification  from  form  4.6,  chang- 
ing "corporation"  to  "association"  or  the 
like.  If  necessary.) 

Representation  * 

(See  form  4.2   and  Note    (7)    under  form 

41.) 

Notes 
For  notes  reTi-rred  to  In  this  form  but  not 
set  out  here,  see  same  numbered  Notes  under 
form  4.1. 


(13)  If  the  application  Is  for  a  member- 
ship mark,  omit  the  word  "for"  and  the 
space  for  the  name  of  the  goods  or  services. 

(14)  If  the  application  Is  for  a  membership 
mark,  insert  "membership  In  applicant  orga- 
nization," or  similar  appropriate  statement. 
If  not  for  a  membership  mark,  omit  the 
words  "to  indicate"  and  the  following  space. 

(15)  If  the  application  Is  for  a  member- 
ship mark,  the  phrase  "on  the  goods  or  serv- 
ices" should  be  omitted. 

§4.9      Certification      i.trk      application; 
Principal  Rcgii>tcr. 

Mark   

(Identify  the  mark) 

Class  No 

(If  known) 

To  tlje  Commissioner  of  Patents  and 
Trademarlcs : 

(Insert  appropriate  Identification  of  ap- 
plicant in  accordance  with  form  4.1,  4.5,  or 
4.6.) 

The  above  identified  applicant  has 
tvdopted  and  is  exercising  legitimate  control 
over  the  use  of  the  certification  mark  shown 

in  the  acc«)mpan>  lug  drawing  (1)  for 

(Insert 

illustrative  examples  of  the  goods  or  services) 

and  requests  that  said  mark  be  registered 
m  the  United  States  Patent  and  Trademark 
Office  on  the  Principal  Register  established 
by  the  act  of  July  5.  1946. 

The  certification  nmrk.  as  used  by  persons 
authorized     by     applicant,     certifies      (16) 

;  said  mark  was  first  used  under 

the  autliority  of  applicant  on ; 

(Date) 

was  first  ".used  in  i3)   

(Type  of  commerce) 

commerce  on ;  and  Is  now  In  use 

(Date) 
in  such  commerce.  (4) 

The    mark    is    used    by    applying    it    to 

(5) ,  and  five  specimens  showing 

the  mark  as  actually  used  are  presented 
herewith. 

Applicant  Is  not  engaged  In  the  production 
or  marketing  of  any  goods  or  services  to 
which  the  mark  is  applied. 

(Insert  appropriate  verification  or  declara- 
tion from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words  "other 
than  tliose  authorized  by  applicant.") 

Represent  ATioN 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes 

For  Notes  referred  to  In  this  form  but  not 
set  out  here,  see  same  numbered  Notes  under 
form  4.1. 

(16)  Insert  an  appropriate  statement  as  to 
what  the  mark  certifies,  relating  to  regional 
origin;  or  material,  mode  of  manufacture, 
quality,  accuracy  or  other  characteristic  of 
the  goods;  or  that  the  work  or  labor  on  the 
goods  or  In  the  performance  of  the  services 
was  performed  by  memljers  of  applicant. 

§  4.10      .Xpplit  alion   Ii.i^f d   (ki   conciirrenl 

U^e ;     Prill,  ip.i!     Kc^j^h  r 

Mark 

(Identify  the  mark) 

Class  No 

(If  known) 

To  the  Commissioner  of  Patents  and 
Trademarks : 

(Insert  appropriate  Identification  of  appli- 
cant In  accordance  with  form  4.1,  4.5  or 
4.6.) 


Use  form  4.1,  and  add  at  the  end  of  the 
first   paragraph:    "for   the   area   comprising 

(List    the    States   for   which   registration    is 
sought) 

and  add  as  final  paragraph  of  application: 
The  following  exception(8)    to  applicant's 
right  to  exclusive  use  are: 

By  ,  doing  busi- 
ness   at    ,    who    is 

vising  the  mark 

(Identify  mark  and  Reg.  No. 
or  Ser.  No.,  If  any) 

for    

(Common,  usual,  or  ordinary  name  of 
goods  or  services) 

In  the  States  of 

by  applying  the  mark  to    (5)    

from    

(Earliest  known  date  of  such  use) 
to  the  present." 

(Insert  appropriate  verification  or  decla- 
ration from  form  4.1,  4.1a,  4.5  or  4.6  and  add 
after  the  word  "association"  the  words 
"other  than  specified  in  the  application.") 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.) 

Notes:  See  same  numl>ered  Notes  under 
form  4.1. 

§  4.1 1      .Application  to  regi<iler  on  Supple- 
nienlal  Regi'>ter. 

Mark   

(Identify  the  mark) 
Class  No.  

(If  known) 

To  the  Commissioner  of  Patents  and 
Trademarks : 

(Insert  appropriate  identification  of  ap- 
plicant in  accordance  with  form  4.1,  4.5  or 
4.6.) 

For  the  body  of  an  application  for  a  trade- 
mark regtstration  (17),  use  form  4.1,  4.5  or 
4.6,  whichever  is  appropriate,  changing  the 
word  "Principal"  to  "Supplemental,"  and 
adding  a  final  paragraph  to  the  applica- 
tion as  follows: 

"The   mark    sought    to    be   registered   has 

been  in  lawful  use  in 

(Type  of  commerce) 
commerce  In  connection  with  the  goods  for 
tlie  year  preceding  the  date  of  filing  of  this 
application."  (18) 

(Insert  appropriate  verification  or  decla- 
ration from  form  4.1.  4.1a,  4.6  or  4.6.) 

Representation 

(See  form  42  and  Note  (7)  under  forju 
4.1.) 

Notes 

(17)  For  tlie  body  of  service  mark,  col- 
lective mark  or  certification  mark  applica- 
tions on  the  Supplemental  Register,  use 
form  4.7,  4.8  or  4.9,  whichever  is  applicable, 
with  the  change  and  addition  indicated  la 
this  form. 

(18)  If  the  mark  has  not  been  In  use 
for  the  year  next  preceding  the  filing  date, 
and  registration  In  the  United  States  is  re- 
quired as  a  basis  for  obtaining  foreign  pro- 
tection of  the  mark,  substitute  the  following 
statement  for  the  last  sentence:  The  mark 
sought  to  be  registered  is  now  In  use  in 
commerce  and 

(Type  of  commerce) 
domestic  registration  is  required  as  a  basis 
for  foreign  protection  of  the  mark. 

In  this  Instance  applicant  will  t)*  required 
to  make  a  showing  that  VS.  registration  is 
required  as  a  basis  of  foreign  protection  of 
the  mark. 
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§    1.13       Application  i'lir  nil-  »;il 


Ciiiia    N 
To  the  Commissioner 

(Insert  appr-;"..^>' 
pllcant  for  re:;eAa.  :- 
4.1.  4.5  or  4.6)   (1) 

Tb«   above   identifie 
newal    requests    that 
registration,   granted   1Jo 


•aentify  the  mark) 


of  Patents  and  Trade- 

identmcation   of   ap- 
iccordance  with  form 

application  tor  re- 
the    above    Identified 


(Name  of  orl^flnal 


on 


r  ! 
t:»e 
vei 


Si 


regLstrant ) 
Tlilch   applicant  for 
shown  by  records  In 
m&ri  Office,  be  renew' 
the   provisions    of   sec 
July  5.  1946. 

The  mark  shc»u  lu 
In  use  in  (2)   .__ 

(Type 
merce  on  each  of  the 
cr-ed  m  the  reglstratljin 
attached  specimen  (or 
mark  as  currently  use^ 

(5) 

State  of    

County  of 


<  Name  of  renewal  applicant 

thorlzed  to  sign  for 
being   sworn,   states   tllat 
renevi'al  owns  the  abo^e 
tlon:  and  that  to  the 
and  belief  the  lact*;  sc" 
tlon  are  true 


({Date  of  Issuance) 
newal   now   owns,   as 
Patent  and  Trade- 
in  accordance  with 
;  Ion    9    of    the    a^t,   of 


'  c  f  I 


Id  registration  is  still 

CCWQ- 

commerce ) 
fallowing  goods  <3)  re- 

the 

:  acslmlle>  showing  the 
(4) 


-1 


or  of  person  au- 

reuewal  applicant) 

the  applicant  for 

Identified  reglstra- 

oest  of  his  lcBo**edge 

forth  in  this  appUca- 


-■tr.'" 


■■1;-: 


!haie-»61 

>  r  ;  -.rt^- 
■.    p..  j.jve 


•*:<<    or  c':'.t 

1..?     orBc4a:     tllU'     "^ 
',  L  e  pers*j  i .  'V.  o  s*.  4] .  - 
lor      re:i>-~--i:      a;p:;- 
f&nt.; 
iJXTRAT)    [Vse  Jura    from  ioiu:  i  i  j 

Rkprese  m tatton 

(See  form  4  2  and  K  5te  (6)  below.) 

No  [xs 

(1)  Applicant  for  -enewal  must  be  the 
prer-eiit  owner  of  the  registration. 

(2)  Type  of  commei  ce  should  be  specified 
as    "Interatate,"    "foreign,"    "terrltorUl,"    or 

other  type  of  commen  e  which  may  lawfully 
be  regulated  by  Congri  »s.  Foreign  registrar,'-, 
must  specify  commerc  b  which  Congress  may 
regulate,  using  wordl  ig  such  as  commerce 
with  the  United  States  or  commerce  between 
the  United  States  and  a  foreign  country. 

(3)  If  a  service  marl  registration,  state  "In 
connection  with  each  of  the  following  serv- 
Icefl  •   •   •" 

i4  ir  -,;-,  ^  —  ;i--;  '.  •;  ♦  '.r.  'i.se  In  c  :,'n-.:r.p- '« 
a:  the  -.Irr^e  -f  a:;r.^  ':^e  application  '.OT  r'?- 
i.t"wa..  b'.'.  ■.n-''<'  .1  I  '  tr-.tectlon  to  ab*ir.- 
d-  n  tr.r-  .T.itr.":    'i^y^i  rA  ,&;  be  recited  to  shnw 
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resentatlve  must  be  designated.  See  form 
4.4.  If  a  designation  Is  not  made,  an  unre- 
Toked  designation  will  meet  the  requirement 
If  such  is  aurally  in  the  registration  file. 

§  4.14      .AHl.Uvit    for    publication    under 
section  12(c). 

Mark    

(Identify  the  mark) 

Beg.  No. 

E>ate  of  issue 

To:    — 

(Name  of  original  re^trant) 

Staie  of  1     ^ 

County  of j 

(Name  of  registrant  or  of  person  author- 
ized to  sign  for  a  Juristic  registrant) 

being  sworn,  states  that  (1)    

( Name  of 
registrant) 
owns   the    above   Identified    registration,    as 
shown  by  records  in  the  Patent  and  Trade- 
mark  OlHce;    that   said   registration   is   now 
In  force;  that  the  mark  ahown  therein  is  In 

use  in  (2) commerc« 

( Type  of  commerce ) 
on  each  of  the  following  goods   (3)    recited 

in  the  registration   ;    aoid  that 

the  benefits  of  the  act  of  July  5,  1946,  are 
hereby  claimed  for  said  registration. 
(4) 

(Signature;  !f  a  corpora- 
tion or  other  ]\iri«tlc 
organization,        give 
the    official    title    of 
.  the        person        who 

Signs.) 
VJITBAT)    (Use  iurat  froaa  form  4.1.) 

|Bee  teTm  45  a»d  Note  (5)  below.) 
Notes 

(1)  The  present  owner  vt  the  refrlstration 
r »!  '.  P.  t>  the  affidavit  as  re^atmji^ 

f'j,  Tyj-e  of  eoaameree  abontd  b*  '-wned 
as  "Interstate,"  •*terrHoTtal,"  "forc:.-ij  '  or 
other  type  of  eomnjeree  whlck  rtur  lav'  117 
be  regfulated  by  Congress.  Foreign  rv^gittiraiits 
mnst  specify  commerce  which  Congress  may 
regulate,  using  wording  s\ich  as  commerce 
with  the  United  States  or  commerce  between 
the  United  States  and  a  foreign  country. 

(3)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

(4)  The  required  fee  of  $10.00  must  be 
submitted. 

f5)  If  reel-strant  Is  not  domiciled  in  the 
Ur::'--:-'!  ?-;■•>  -x  domestic  representative 
niu.Ht  De  Utwi.^-T.a'.**'!-  See  form  4.4.  If  a  des- 
ignation is  not  made,  an  unrevoked  designa- 
tion will  meet  the  requirement  If  such  Is  al- 
re<vl  V  In  the  registration  file. 

§  1,!')       \fri(|jiv!i  rt-ipMr.  (i  by  section  8. 


;.te    1.3   d 


,'.  sp**'; 


.1.0  '•- 


that   t..e 

starices 

Ir.s  'J-se,     -  ■'■*.  •-■ 

ciltted  f-  r  fiu---: 

<5)    The   roq:: 
prior   to  erp:.-  .■' 
and   for   d?'tiy»d 
m^'nthP  a.'"»-r  ex-o'.rsti: 
'  T  each  cla."!8    If 
t.har.  the  toti.  r. 'imo* 


l^tration 

S.  'MKht  .S 


the 


Jentlfy  the  mark) 


R-eg.  No.  _ 
Class  No. 


t»D    spec  lai    c  j-c  u  m  - 
'T  facsimile  1   lUu-TLr-^t- 
■  u.se.  tr:'i.=t  be  8:,;b- 
PC'.Tht  to  be  renewal. 
f^   for  renewal   sought 
125  00   for   rach   cla.'if 
xa:    filed    within   thrf* 
ar.   additional   »S  00 
E-xa:   la  sought   for  less 
of  classes  In  the  reg- 
'">r    which    renewal    ts 
led 
f8>    If  applicant  fdr  renewal  Is  not  domi- 
ciled  La   tfce  Culted  IStAtee    a   dorr.«;x,!c   t<^- 


StAte  of  . 

County  oi 


i-:::i::l 


(6) 


(Signature;  If  a  corpora- 
tion or  other  Juristic  or- 
ganization,      give       thf 

official  title  of  the  p>*»r?.on 
who  signs.) 


(JURAT)    (Use  Jurat  from  form  4.1.) 

REPB  ESENTATION 

(Ses  form  4.2  and  Note  (6)  below.) 

NOTXB 

(1)  The  present  owner  of  the  registration 
must  file  the  affidavit  as  registrant. 

(2)  If  the  registration  issued  under  a  prior 
act  and  has  been  published  under  section  12 
(c),  add:  "and  published  under  section  12 
(c)  on ". 

(E>ate) 

(3)  If  the  mark  Is  not  in  use  at  the  time 
of  filing  the  affidavit,  but  there  is  no  inten- 
tion to  abandon  the  mark,  facts  must  be 
recited  to  show  that  the  nonuse  is  due  to 
special  circumstances. 

(4)  Insert  "the  specimen  Included  show- 
ing the  mark  as  currently  used,"  or  recite 
facts  as  to  sales  or  advertising  which  will 
show  that  the  mark  is  in  current  use.  Speci- 
men Illustrating  use.  or  facts  as  to  use  or 
nonuse,  are  required  for  each  class  for  which 
action  Is  sought. 

(5)  The  required  fee  of  $10.00  must  be 
submitted  for  each  class  for  which  action  is 
sought,  and  if  action  is  sought  for  less  than 
the  total  number  of  classes  in  the  registra- 
tion, the  cl€kssee  for  which  action  is  sought 
should  be  specified. 

(9^  If  registsant  is  not  domiciled  In  the 
T7-.*7t>«i  ft**ttf*t,  A  .:l<>«rn>=*t«  rppfc^wiwtn.Ux'e  must 
>  ,:  r-,'*mat*tf<<  S«w  ff'rjTa  4i  !f  ti  de-.tkf«fvMon 
Is  not  n>«  >  0.  .  ^^^^••..xJ4€>d  dertgi^atiun  will 
meet  Vbc   "-■r.r-«-,'»i.     \'   :=«ch   is  already  in 

tbO  le^striinV  >i     'Mr 

8  4.16       .Vi(f<t.vrt      iirwWr     iM-<-»iim      1  ■">      (or 

ro»>«(»i, i;.-tj  '-.,  ••*!,, ii«.  a  .u*d   15). 


l^•^^«' 


fldentify  the  ma»k) 


Bfg    No-- 
Class  No- 


Btate    of — 
County    of- 


( Name  of  reglstoant  or  of  person  authorized 
to  sign  for  a  Juristic  registrant) 

being  sworn,  states  that  (1) 

(Name  ot  registrant) 

owns  the  above  Identified  registration  issued 

(2),  as  shown  by  records  in  the 

(Date) 

Patent  and  Trademark  Office:  and  that  the 
marls  ahown  therelr:.  L'  stiil  vr  u..'-^'  '■''  " 
evideaced  by  (4)   


(Name  of  registrant  or  of  person  authcwlzed 

to  sign  for  a  Juristic  registrant) 

being  sworn,  states  that  (1) 

(Name  of 
registrant) 
owns    the   above   identified   registration    Is- 
sued   (2),  as  shown  by  records 

(D»te) 
in   the   Patent   and   Trademark    Office;    that 
the  mark  ahown  therein  ha."  sefn  m  contin- 
uous use  In  (3)  commerce 

(Type  of  commerce) 

for  five  consecutive  years  from  (4) ■ 

(Date) 
to  the  present,  on  etich  of  the  following  goods 

(6)  recited  in  tj-.p  recl-tratlon  • ; 

(List  of  goods) 
that    sucli    rrift''*     te     s-lii     In     use    tn     (3) 
■'.•:.:-ri»r^-f\   that  there  has 
(Type  of  commerf-f 

been  no  final  decision  adverse  t^.  registrant's 
claim,  of  ownership  of  such  mark  for  such 
goods  or  services,  or  to  registrant's  right  to 
reg;lster  the  same  or  to  keep  the  same  on  the 
register,  and  that  there  is  no  prtx-e^dlng  In- 
volving said  rights  pending  and  not  disposed 
of  either  in  the  Patent  arid  Trademark  Offlce 
or  in  the  courts. 
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(Signature;  If  a  eorpo- 
ratton  or  otJier  jurL'^tic 
organization.,  give  the 
offlclal  title  of  the  per- 
son who  .signs.) 
(JURAT)    (Use  Jurat  from  form  4.1.) 

REPRESENTATIOlf 

(See  nile  4  2  and  Note  (6)  below.) 

Notes 

n.is  form  may  be  used  a.s  a  combined  afS- 
davlt  under  sections  8  and  16  provided  it 
contains  matter  which  will  meet  the  require- 
ments of  section  8  as  to  use  or  nonuse  and 
fee  isee  forin  4  15.  Notes  (3),   (4)   and   (5)). 

(11  The  present  fwner  of  the  registration 
miist  file  the  afl'davit  as  registrant. 

(2t  If  the  rpt:!~t ration  !s.sued  under  a  prior 
act  a:id  hii-o  wh-v^  published  under  section 
12(c),   add:    "and    published    under   section 

12(c)  on " 

(Date) 

(3)  Type  of  commerce  must  be  specified  as 
"interstate,"  '•territorial,"  "foreign,"  or  such 
other  commerce  as  may  lawfully  be  regulated 
by  Congress.  Foreign  registrants  must  specify 
commerce  which  Congress  may  regulate,  us- 
ing wording  such  as  commerce  with  the 
milted  States  or  commerce  between  the 
TTnlted  .St.ates  and  a  foreign  country. 

( 4)  TTie  date  should  be  the  beginning  of  a 
five  year  period  of  continuous  use,  all  of 
which  five  year  period  falls  after  the  date  of 
registration  under  the  act  of  1946  or  after 
the  date  of  publication  under  section  12(c). 
A  date  which  would  produce  a  period  of  con- 
tinuous use  which  is  longer  than  five  years 
may  be  stated  provided  the  period  Indicated 
includes  five  years  of  continuous  use  after 
registration  under  the  act  of  1946  or  publica- 
tion under  section  12(c) . 

(5)  If  a  service  mark  registration,  state: 
"in  connection  with  each  of  the  following 
services." 

(6)  If  registrant  Is  not  domiciled  In  the 
United  States,  a  domestic  representative  must 
be  designated  &s  to  the  section  a  affidavit. 
See  form  4.4.  If  a  designation  Is  not  made, 
an  unrevoked  designation  will  meet  the  re- 
quirement if  such  Is  already  In  the. registra- 
tion file. 

§  4.17      Opp«)~itiiin    in    tlir    T'iiiti-<1    »'i;ilcs 
Pal<  III  and  Trudcniurk  OfTiiv. 

In   the   matter   of   application   Serial    No. 

Published  in  the  Offlclal 

Gazette  on  

(Date) 

(Name  of  opposer) 

V. 

(Name  of  applicant) 
Opposition  No 

(To  be  Inserted  by  Patent 

•nd  T^demark  Office)       (Name  of  oppoeer) 
»(n)    (1)    .  located 

(Legal  entity  of  oppyoser) 
and  doing  business  at , 

(Street,  city  and  State) 
believes  that  he  will  l>e  damaged  by  registra- 
tion of  the  mark  shown  in  the  above  Identi- 
fied   application,     and    hereby    opposes    the 
same. 

As  grounds  of  opposition.  It  Is  alleged  that: 

(Numbered    paragraphs    shotild    state    the 

grotmda    and    recite    facts    tetidlng   to   show 

why   oppAKor   bei:.->',-ps   he   win   ^le  damaged.) 


(9) 

(Signature  of  opposer;  If 
opposer  is  a  corporation 
^  or  other  Juristic  organi- 

zation, give  the  offlclal 
title  of  the  person  who 
signs  for  opposer.) 

State  of 1 

County  of /*** 

(Name  of  opposer  or  of  person  author- 
ized to  sign  for  oppcwer) 
being  sworn,  states  that  he  Is  the  opposer 
named  in  the  foregoing  opposition,  or  is  the 
person  authorized  to  sign  for  the  opposer 
named  In  the  foregoing  opposition;  that  he 
has  read  and  signed  the  opposition  and 
knows  the  contents  thereof;  and  that  the 
allegations  are  true,  except  as  to  the  matters 
stated  therein  to  be  upon  information  aad 
belief,  and  as  to  those  matters  he  believes 
them  to  be  trtie. 


why  petitioner  believes  that  he  Is  or  will  bn 
damaged.) 
(2) 


(Signature  of  opposer;   if 
'  ^  opposer  is  a  corporation 

or  other  juristic  organi- 
zation, give  the  official 
title  of  the  person  who 
signs  for  opposer.) 
(JURAT)   (Use  Jtirat  from  form  4.1.) 

Represent.\tion 
(See  form  4.2  and  Note  (7)  under  form  4.1. 
Pot  opposers  who  are  foreigners,  it  is  cus- 
tomary to  regard  a  power  of  attorney  as  the 
equivalent  of  a  domestic  representative.) 

Notes 

(1)  If  an  individual,  state:  "an  individual," 

or  "an  individual  trading  as ," 

If  there  is  a   trade  style.   If  a  partnership, 
state:  "a  partnership  composed  of 

(Names  of 

"  If  a  corporation,  association, 

members) 
or  other  organization,  state  "a  corporation 
(or  specify  other  type  of  organization)    or- 
ganized   and    existing    under    the    laws    of 

(State  or  country) 

(2)  The  required  fee  of  $25.00  must  be 
submitted  for  each  class  to  be  opposed,  and 
if  opposition  Is  sought  for  less  than  the  total 
number  of  classes,  the  classes  sought  to  be 
opposed  should  be  specified. 

§  4.18  Petition  to  ranrel  a  registration 
in  the  United  Statex  Patent  and  Trade- 
mark Office. 

In  the  matter  of  Registration  No. 

Date  of  Issue 


State  of  --. 
County  of 


(Signature  of  petitioner: 
If  petitioner  is  a  cor- 
poration or  other  Juris- 
tic organization,  give 
the  official  title  of  the 
person  who  signs  for 
petitioner. ) 


(Name  of  petitioner  or  of  person  author- 
ized to  sign  for  petitioner) 
being  sworn,  states  that  he  is  the  petitioner 
named  In  the  foregoing  petition  to  cancel,  or 
is  the  person  authorized  to  sign  for  the 
petitioner  named  in  the  foregoing  petition 
to  cancel;  that  he  has  read  and  signed 
the  p>etltlon  to  cancel  and  knows  the  con- 
tents thereof;  and  that  the  allegations  are 
true,  except  as  to  the  matters  stated  therein 
to  t>e  upon  information  and  belief,  and  as 
to  those  matters  he  believes  them  to  be  true. 


(Name  of  petitioner) 
v. 


(Name  of  registrant) 
Cancellation  No. 

(To  be  Inserted  by  Patent 
and  Trademark  Offlce) 

s(ii)  (1)  - 

(Name  of  petitioner)  (Legal  entity  of 

— ,  located  and  doing  business 

petitioner) 

at ,  believes 

(Street,  city  and  State) 
that  he  la  OT  will  be  damaged  by  the  above 
identified  registration,  and  hereby  petitions 
to  cancel  the  same. 

Aa  grounds  therefor,  it  Is  alleged  that: 
I  Numlx^red    paragraphs   should   state    the 
grouncl.<i    *!.(!    recite   facts   tending   to  Show 


(Signature  of  petitioner 
to  cancel;  If  petitioner 
is  a  cc^poratlon  or 
other  Juristic  organiza- 
tion, give  the  official 
title  of  the  person  who 
sig^ns  for  petitioner.) 
(JURAT)   (Use  Jurat  from  form  4.1.) 

Representation 

(See  form  4.2  and  Note  (7)  under  form 
4.1.  For  petitioners  who  are  foreigners,  it  is 
customary  to  regard  a  power  of  attorney  us 
the  equivalent  of  a  domestic  representative.! 

Notes 

( 1 )  If  an  individual,  state:  "an  individual," 

or  "an  Individual  trading  as " 

if  there  is  a  trade  style.  If  a  partnership, 
stale:  "a  partnership  composed  of 

(Names 

"  If  a  corporation, 

of  members) 

association,  or  other  organization,  state  "a 
corporation  (or  specify  other  tj-pe  of  organi- 
zation)   organized   and   existing   under   the 

laws   of    " 

(State  or  country) 

(2)  'The  required  fee  of  $25.00  must  be  sub- 
mitted for  each  class  sought  to  l>e  cancelled, 
and  if  cancellation  Is  sought  for  less  than 
the  total  number  of  classes,  the  classes 
sought  to  be  cancelled  should  be  s{>eclfied, 

§  4.19  E.v  parte  appeal  from  Examiner 
of  Trademarks  in  the  Un^ed  Stales 
Patent  and  Trademark  Ofliee. 

(Name  of  applicant) 

(Serial  number  of  application) 

To  the  Tradenaark  Trial  and  Appeal  Board : 
Applicant   hereby   appeals   to   the   Trade- 
mark "Trial  and  Appeal  Board  from  the  de- 
cision of   the   Elxamlner   of  Trademarks   re- 
fusing registration. 


(Slgnatin-e  of  applicant; 
if  i^jplicant  is  a  corpo- 
ration or  other  Juristic 
organization,  give  the 
offlclal  title  of  the  per- 
son who  signs  for  appli- 
cant.) 
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§  1.21      A"i-i! 
Whereas 


111  'jf  ,i|iplii  iUmri. 

(Nam4  o{  assignor) 


(Street,  city, 


T\'^:.:  -Ar.a  TradeciTK 

i>er.aa  N^. 

Whereas   

(Nanvi 


and  State) 

ng  a  mark  for  which 

In  the  United  States 
Office  for  registration, 

and 

of 

of  assignee) 


(1) 


(Street,  cl  y.  and  State) 


U  desirous  of  acquiring 

Now,  therefore,  for 
6lderatlon,     receipt 
acknowledged,  said  - 


said  mark: 
gbod  and  valuable  con- 
whlch     Is     hereby 


ct 


does  hereby  assign  unt<  > 
all  rlghU 


assignee) 
'.nd  to  the  said  mark 
will  of  the  business  s 
and  the  above  identified 
traUon  of  said  mark. 

The  Commissioner 
marks  Is  requested  to 
registration  to  said  ass 


his  own  behalf,  or  who 


other  Juristic  entltv 
acknowledged  that  he 
as  a  free  act. 


,  of 
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all  rights,  title  and  Interest 

assignee) 
in  and  to  the  said  mark,  together  with  the 
good  will  of  the  business  symbolized  by  the 
mark,  and  the  above  Identified  registration 
thereof. 

(2) 


'Iss 


Name  of  assignor  > 
the  said 

(Nam«  of 
,  title  and  Interest  In 


ogether  with  the  good 

ly^bolized  by  the  mark, 

application  for  regla- 

dt  Patents  and  Trade- 
Lssue  the  certificate  of 
gnee. 


(Si^-'i'.ur°  -f  as.»;l^or;  If 
j.-»=..L".' -r  ..^  a  corporation 
or  c  laer  Juristic  organi- 
zation, give  the  official 
tltl  1  of  the  person  who 
sigt  s  for  assignor. ) 


r 


State  of  -.- 

County  of 

On  this day 

before  me  appeared  _ . 

the  person   who  sign^  this  Instrument  on 


of 


19. 


was  authorized  to  sign 


behalf   of    the   Ideatlfled   corporation   or 


who    being    sworn, 
signed  this  lnstr\iment 

■  (•) 


■•  :■' 


•nry  P'Jbllc 
(*)(The  acknowle<.;teu!e:it  shall  be  In  the 
form  prescribed  by  :.:<I:^iA  '>'.  the  Jurisdiction 
where  executed,  aiil  the  seal  or  st.^mp  of  the 
notary,  or  other  ev:dei.i.v  of  authority  In  the 
Jurisdiction  of  ».\ecviMor..  aiut  be  ifflxed  ) 

Nr.i'XS  , 

( 1 )  If  the  posUl  ad  iress  c 


not  given  either  In  • 
accompanying  paper 
signee  may  be  delayed 
(2)     If    aaslsme*    Lj 


?  a-i.siKnee  Ls 

lie  Instrument  or  in  aa 

registration  to  the  a«- 


not   domiciled   In   the 


United  States,  a  dorae.-itlc  re-p  re  tentative  must 
be  designated.  See  VSirm  i  i. 

g   1.22       A'«'«i;riini>iil  of  re'si'.tralion. 

Whereas of 

(Nami  >  of  assignor  • 


(Street,  city,  and  State) 
basadOptMl,  u.'^ed  a:; J  1-^  using  a  tnarit  which 
Isragtotend  in  the  ri:te<l  St^t-es  Patent  and 
Trademark  Oi'Sce.  R.*L-i-..';tration  No 

dated  .  - ;  aiid 

Wherea.-        1--- --- .Of 


'  NanjB  of  assignee) 


(1) 


(Street,  c; 
l8  deelroija  of  acqalr 
reglstratlon  there'^f 

Now,  therefore,  fo.' 
Bidaratlon,   receipt   o: 
kjiDwledged,    sal'i - 


y.  and  StAtei 

ng  said  mark  and  the 

goi'-d  and  valuable  con- 
whlch    la    hereby    ac- 


does  .1  ere  by  a,-.'Lt:: 


Name  of  asalgnon 
•.o  the  said 

(Name  of 


(Signature  of  assigXKv;  if 
assignor  Is  a  corporation 
or  other  Juristic  organi- 
zation, give  the  official 
title  of  tb*  person  who 
signs  for  assignor.) 

State  of.-- - — . 

County  of 

On  this -  day  of 1 ,  19. 

before  me  appeared . 

the  person  who  signed  this  Instrument  on 
his  own-  behalf,  or  who  was  authorized  to 
sign  this  Instrument  on  behalf  of  the  Identi- 
fied corporation  or  other  J\irlstlc  entity,  who 
being  sworn,  acknowledged  that  he  signed 
this  instrument  as  a  free  act. 

(•) 

Notary   Public 

(  •)  (The  acknowledgement  shall  be  In  the 
form  prescribed  by  the  law  of  the  Jurisdiction 
where  executed,  and  the  seal  or  stamp  of  the 
notary,  or  other  evidence  of  authority  In  the 
Jurisdiction  of  execution,  must  be  affixed.) 

Notes 

( 1 )  If  the  postal  address  erf  the  assignee  is 
not  given  either  In  the  instrument  or  in  an 
accompanying  paper,  recording  may  be  de- 
layed pending  receipt  of  such  address. 

(2)  If  sissignee  Is  not  domiciled  In  the 
United  States,  a  domestic  representative  must 
be  designated.  See  form  4.4. 

Effective  date:  These  revisions  become 
effective  on  May  1, 1976. 

Dated:  April  6,  1976. 

C.  Marshall  Damn, 
Commissioner  of  Patents  and 
Trademarks. 

Approved:  April  22,  1975. 

Bbtsy  Ancker- Johnson 
Assistant  Secretary  for 
Science  and  Technology. 

iPR  r)oc.76-12330  Piled  4-a7-76;8:46  am] 

Title  4^ — Protection   of   Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

■FPX    M'l    6' 

PART      205 — TRANSPORTATION       EQUIP- 
MENT   NOISE    EMISSION    CONTROLS 

Medium  and  Heavy  Trucks 

Correction 

InFRDoc.  76-10212,  appearing  at  page 
15538,  In  the  issue  for  Tuesday,  April 
13,  1976.  make  the  foUowing  change: 

On  page  15556,  in  §  205  58-1  because  of 
numerous  typographical  errors,  the  sec- 
or.d  paragraph  of  the  Noise  EmJssionB 
Warranto-  Ls  reprinted  for  the  conven- 
ience of  tiie  reader  as  .set  forth  below: 

This  warranty  is  not  limited  to  any  partlc- 
ijlar  n&T*  component  or  system  of  the  vehicle. 
Defects  In  the  design,  assembly,  or  In  any 
part,  component,  or  system  of  the  vehicle 
which,  at  the  time  of  sale  to  such  first  pur- 
chaser, caused  noise  emission  levels  to  exceed 
Federal  standards  are  covered  by  this  war- 
ranty for  the  life  of  the  vehicle. 


Title  41 — Public   Contracts   and    Property 
Management 

"«PTER    101— FEDERAL   PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPfLR    t— i>UPPLY    AND   PROCUREMENT 
IFPMR  Amendment  E   187] 

PART  101-26 — PROCUREMENT  SOURCES 

AND  PROGRAMS 

U.S.  Government  National  Credit  Card 

Tbia  regulation  tiansfers  poUcy  and 
procedures  COTiceniing  preparation  and 
control  of  Standard  Form  149.  U.S  Gov- 
ernment National  Credit  Card,  to  FTMR 
Subchapter  Q — Transportation  and 
Motor  Vehicles. 

The  table  of  contents  for  Part  101-26 
Is  amended  to  delete  and  reserve  §5  101- 
26.406-2  through  101-26  406-4  and  to  re- 
vise §  101-26.406-5  as  follows: 

101-26.40«-2     [Reserved] 

101-26.406-3      [Reserved] 

101-38.406-^     [Reserved) 

101-36.409-fi  Methods  of  obtaining  Standard 
Porm  149.  VS.  Government 
National  Credit  Card 

Subpart  101-26.4 — Purchase  of  Itenris 
From  Federal  Supply  Schedule  Con- 
tracts 

1.  Sectlffli  101-26.406-1  is  amended  by 
adding  paragraph  (c)  as  follows: 

§  101-26.406-1      General. 

•  •  •  •  • 

<c)  Information  concerning  billing 
data  and  expiration  dates  to  be  shown 
on  Standard  Form  149  and  concerning 
administrative  control  for  the  credit 
card  program  is  in  Subpart  101-38.12. 

2.  SecUons  101-26.406-2  through  101- 
26.406-4  are  deleted  and  reserved  as 
f  oDows : 

§  101-26.400-2  [Restrved]. 
§  101-26.406-3  [Reserved]. 
§101-26.406-4      [Reserred]. 

3.  Section  101-26.406-5  is  amended  by 
adding  paragraphs  ( a  >  >  3  )  and  v  b  m  4 » , 
and  revising  paragraph  b^l'  as 
follows : 

§  101-2«>.40(>-j  M.tho<l»  of  obtaining 
Standard  Form  1  i^K  U.S.  Com  rn- 
ment  National  fxpdit  (.ard. 

(a)  •  •   • 

(3)  The  type  font  to  be  used  when 
embossing  Standard  Form  1 49  shall  cor  - 
form  with  the  requjremeuLs  of  tlie  Fed- 
eral Supply  Schedules  contract. 

(b)  •  •  • 

(1)  Agency  requlsitiorus  for  49  or  lees 
of  «nboreed  standard  Form  149  shall  be 
forwarded  to  the  Federal  Supply  Serv- 
ice, Motor  Equipment  Services  Division, 
of  thenpa:-p.<t  GS.\  regional  office 
•  •  •  •  • 

(4)  The  type  font  to  be  used  when 
embossing  Standard  Porm  149  ^lall  con- 
form with  the  requirements  of  the  Fed- 
eral Supply  Schedule  contract. 

(Sec.  206(c),  63  Stat.  390;  40  VS.C.  486(c).) 
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Effective  date-  Thl.s  regulation  Ls  ef- 
fective October  1,  1976. 

Dated:  April  15,  1976. 

Tctry  Chambers, 
Acting  Administrator  of 
General  SenHces, 

(FRDoc.7a-122&5FUe<l  4-27-76,8:46  am] 


SUBCHAPTER   G — TRANSPORTATION    AND 
MOTOR  VEHICLES 

[PTTuIR  Amendment  0-36] 

PART   101-38— MOTOR   EQUIPMENT 
MANAGEMENT 

U.S.  Government  National  Credit  Card 

This  regulation  provides  policy  and 
procedures  concerning  the  preparation 
and  control  of  Standard  Form  149,  U  S 
Government  National  Credit  Card, 

Part  101-38  Is  amended  by  the  addi- 
tion of  new  Subpart  101-38.12,  as  fol- 
lows: 

Subpart  101-38.12 — Preparation  and  Control  of 
Standard  Form  149,  US  Government  National 
CredK  Card 

101-^8,1200         General. 

101-38.1201  Billing  code 

101-38.1201-1      Billing  address. 

101-38  1202         Administrative      control      oi 

credit  cards. 
101-38.1202-1     Explralloti  dat«. 
101-38,1203         Centralized         administrative 

control  of  credit  cards. 

Subparts    101-38.13 — 101-38.48   [RaMrvedl 

Ai-n-HORn-T:  Sec.  206(c),  63  Stat,  390,  40 
U.S,C.  486(C). 

Subpart  101-38.12 — Preparation  and  Con- 
trol of  Standard  Form  149,  U.S.  Govern- 
ment National  Credit  Card 

5  101-38.1200      General. 

(a>  Standard  Form  149.  U.S.  Govern- 
ment National  Credit  Card.  Is  authorized 
for  use  by  Federal  agencies  for  obtaining 
authorized  services  and  delivery  of  sup- 
plies at  service  .stations  dispensing  sup- 
plies of  contractors  listed  in  the  Defense 
Fuel  Supply  Center  Contract  Bulletin 
DSA  600-XX-0039  (xx  denotes  appro- 
priate fiscal  year).  Activities  requiring 
copies  of  the  bulletin  should  submit  re- 
quests to:  Commander.  Defense  F\iel 
Supply  Center,  Attention:  DSFC:PE, 
Cameron  Station,  Alexandria,  VA 
22314. 

(b)  Procedures  for  obtaining  Stand- 
ard Form  149,  U.S.  Government  Na- 
tional Credit  Card,  are  in  J  101-26,406-5. 

§  101-.^8.1201      BiUinscode, 

The  billing  code  Is  a  10 -digit  number 
and  Is  the  first  emtx)ssed  line  on  the 
Standard  Porm  149  Nine  of  the  diglU 
ajfl  assigned  by  the  using  agency  in  ac- 
cordance with  the  following  instructions: 

(a)  The  first  three  digits  of  the  billing 
code  will  always  be  000  for  civilian  agen- 
cies and  002  for  the  Department  of  De- 
fense, except  the  General  Services  Ad- 
mlnl.stratlon  and  the  Department  of  Ag- 
riculture which  have  been  authorized  to 
use  003. 

(b)  The  fourth  digit  may  be  used  by 
the  agency  to  designate  the  vehicle  class 
or  for  other  purposes  to  meet  the  agency*» 
requirements.  If  not  used  for  any  desig- 
natlcm,  the  fourth  digit  will  be  zera 


'c)  The  fifth  and  slxUi  digits  will  be 
the  agency  rode  unless  otherwise  author- 
ized by  GSA,  Agency  codes  are  shown  In 
Department  of  the  Treasury  txK>k!et 
"Federal  .Account  Symtx)Ls  and  Titles  " 

(d>  The  seventh,  eighth,  and  ninth 
digits  Indicate  the  agency  billing  address 
code  number,  unles.*^  otherwise  author- 
ized by  GS.^-  Each  agency  will  assign  Its 
own  billing  code  numbers  when  the  .sev- 
enth, eights,  ninth  digits  are  used  for 
that  purpose. 

(e)  The  tentii  digit  Is  the  validation 
number  for  use  m  automatic  billing  oper- 
ations of  the  contractors  This  number  Ls 
not  assigned  by  tlie  agency  but  will  be 
determined  by  the  Federal  Supply  Sched- 
ule. FSC  Group  7.5,  Part  VII,  embossing 
contractor,  or  by  tlie  GS.'V  regional  ofHce 
embossing  the  card  in  accordance  witii 
,-\meri,  an  National  Standard  X4  13-1971 

g  101-38.1201-1       HiliiriK  a.ldress. 

Ti\e  billing  addr<«;s  Ls  the  name  of  the 
agency  and  the  address  to  which  con- 
tractors should  send  statement.s  covering 
the  purchases  of  supplies  and  .services 
by  tlie  user  of  tlie  Standard  Form  149. 
U.S.  Government  National  Credit  Card. 
Tlie  niunber  of  lines  m  the  billing  address 
is  limited  to  three,  and  shall  always  be 
the  second,  third,  and  fourth  embossed 
lines. 

§    I01-3}i.  12(12       Viiniini-lrHtivc  rniilroi  i>f 
iTi'dit  rani.-*. 

ia>  It  is  es.sential  that  Federal  agen- 
cies ensure  that  supplies  and  services 
procured  with  Standard  Form  149,  U.S. 
Government  National  Credit  Card,  are  for 
the  official  use  of  the  agency  involved,  and 
admini.stratlve  control  should  be  main- 
tained to  prevent  unauthorized  use  of 
credit  cards.  Such  administrative  control 
may  include  either  or  both  of  the  follow- 
ing: 

'  1  '  Tlie  tag  or  registration  number  of 
the  vehicle  may  be  embos.sed  on  the  fifth 
line  of  the  credit  card  so  thai  !t  may  t>e 
used  only  for  supplies  and  senices  for  the 
vehicle  bearing  the  tag  or  reglstralion 
number  marked  thereon.  If  no  number  is 
shown,  the  credit  may  be  used  for  sup- 
plies and  services  for  any  properly  Iden- 
tified U.S,  Government  vehicle,  boat,  or 
small  aircraft. 

<2)  An  agency  series  mark  to  identify 
the  credit  card  as  a  replacement  may 
be  embossed  on  the  extreme  rltrht  side  of 
the  fifth  line  of  the  credit  card 

(b)  Agencies  should  establish  prcx-e- 
dures  to  provide  for  Uie: 

(1)  Prompt  notification  of  lost  or 
stolen  credit  cards  to  the  General  Serr- 
lc«9  Administration  (FZMi,  Wa.s-hlng- 
Um.  DC  20406; 

(2)  Issuance  of  a  rei>lacement  In  the 
event  a  credit  card  is  lost,  stolen,  or  dam- 
aged; 

(3)  Destruction  of  damaged  credit 
cards  whicii  have  been  ref)lsiced,  and  of. 
lost  or  stolen  credit  carda  which  have 
been  recovered  (if  already  reported  and 
replaced)  ,  and 

(4)  Destruction  of  credit  cards  bear- 
ln«  an  expiration  date  that  has  rjassrd  or 
bearing  an  invalid  license  tag  number; 
eg  when  the  tag  haa  expired  or  Is  d*- 
stroyed- 


g  I()l-:')8.i202-i       i.,\|.irMUoi-i  U-iif, 

(a)  .M  ihc  time  o«f  M'nt.x.ys.'-Trient  ')'  tJ's** 
billing  code  a;.j  L>;:.,i,r,.«.:  aA:.:,:'<-sv^.,  an  ex- 
jiiration  diit*'  ■,;,;." ::U:  ..:^.:  vil^'  ,  not  to 
exceed  2  yet^rs,  shall  also  be  embossed  on 
the  exLreme  right  aide  of  the  fourth  line 
of  the  credit  card. 

b'  Cards  without  expiration  dates 
shall  be  re;  laced  no  later  than  October  1, 

I  'd  7  '"■ 

g  1 0  i  -M\ .  1  2 1  S.1      <  -  n  1  r ; .  I , .-  .n1      sdministra- 
tuf    contnil   <»f   irfdil    cards. 

a)  GS.«i  shaU  provide  centralized 
canagement  and  control  of  the  Stand- 
ard Form  149,  U.S.  Government  NatkMial 
Creciit  Card  program.  Inquiries  concem- 
l:ig  the  p<:>licy  and  administration  of  this 
prognim  shail  be  directed  to  GSA. 

i  b  t  Agencies  shall  forward  to,  and  re- 
quest the  api»n>v*l  of,  the  General  Serv- 
ices AdminLstratlon  (PZM),  Washington, 
DC  20406,  proposed  assignment  of  bill- 
ing codes  and  billing  addresses  conform- 
ing to  the  requirements  of  this  }  101- 
38  1200.  Changes  in  billing  codes  and  ad- 
dres-ses  shall  also  be  furnished  to  OSA 
for  approval  so  that  there  will  be  proper 
\>ntrol  of  billing  procedures.  Informa- 
tion concerning  billing  codes,  billing  ad- 
dresses, and  the  vehicle  tag  or  registra- 
tion numix^r  shall  be  hmited  to  five  lines 
v.ith  no  more  than  22  characters  (in- 
cluding spaces)  per  line. 

( c )  Upon  receipt  of  ofQcial  notification 
from  GSA  that  the  submitted  billing 
axies  are  correct  and  do  not  duplicate  a 
li.miber  alresuiy  assigned,  agencies  may 
place  orders  for  embossed  Standard 
Fo.Tiis  149  as  provided  in  {  101-26.406. 
Procurement  of  additional  Standard 
Forms  149,  carrying  the  same  informa- 
tion, may  be  nia^je  without  reporting 
tjieir  u."^  t>o  GSA. 

SLrt>parts    101-38.13 — 101-38.48    [Re»«rverf] 

EScctir>c  date.  This  regulation  is  effec- 
tive October  1,  1976. 

Dated:  April  15,  1978. 

Tbrrt  Chaubers, 
Acting  Administrator  of 
General  Services. 

[FR  Doc. 76-12256  Piled  4-37-76;8:4fi  mm] 

Tit ie  47 — Teiec O'"""  m . j n : r 3 1  lon 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISSION 

PART   0 — COMMISSION    ORGANIZATION 

Request  for  Copies  o*  .^atenats  AvaMdble 
for  Pi.jb!tc  Inspection 

.1,  For  t.:;e  purpose  of  Informirig  "ij;e 
public,  we  are  a-mendlng  §  0,465'S)  'r-nf  uhe 
rules  to  reflect  Uie  per  iivage  charges  lor 
copies   of   Commission   documents. 

2.  Autiionu  for  this  amendment  Is 
conta.li:ed  in  .soctlona  4^1) .  5(d).  azKl 
303' r>  of  the  0»n'UTiUrjf'aU' tis  .'^r;,  of 
1934,  as  amended,  47  U.S  C  ■;.;■■?■!"• 
155 1  di  and  303 -fi,  and  in  5  0  :^3  l  d  ■  of 
ti^ie  Commission's  rules,  47  CFR  C  23Hd). 

3,  Accordingly,  It  l<  c>r6PTfii,  effective 
May  5.  IW16  that  i  0  465. a.  'a  aaieiivlenl 
as  set  out  below. 
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Seca.  ♦.  5.  303  48 
1068,  1082.  47  U  S.C 

Adopted:  April 
Released-  April 
[seal] 


Section  0  465  a 
follows: 


them  for  sale  to  t 
Is  awarded  on  trie 


StAt  .  ta  amended,  1066, 
154,  155.  303. 

0.  197«. 

20,  1976. 


R.   D.   LiCHTWASDT, 

Eiecutiv-t  Director. 
I   Ls  revL-ed  to  read  a5 


for  ropios  of  materials 


whirh    «r«    available,   or    made   avail- 
able, for  public  in.spcction. 

(a)   The  CommLsslon  annually  awards 
a  contract  to  a  conimerclal  firm  to  make 
copies  of  Commii^lon  records  and  offer 
:e  public.  The  contract 
basis  of  the  lower  cost 


to  the  public.  Tie  charges  are  8  5<r  a 
page  f or  8 '  2  "  x  11"  pages  and  S'*  a  page 
for  8' 2"  X  14"  pages.  Currently,  the  con- 
tractor Ls  Downt.iwn  Copy  Center,  1730 
K  Street  NW,  Washington,  DC.  20006 
(Tele.-  202-452-14221.  Except  as  pro- 
vided tn  paragraphs  'b'  and  (c  of  this 
section  and  in  Section  0,467,  re<iuests 
for  copies  of  the  records  listed  m  Sections 
0  453  and  0,455.  knd  those  made  avail- 
able for  ln.-pectian  under  Section  0.461, 
shoi-ild  be  directel  to  the  contractor. 


IPRD0C.7&-I2313  Piled  4-27-76:8  45  ami 


'FCC  --Z'''-:^.  Docket  20092) 

PART  97— AMATEUR   RADIO  SERVICE 

Special  Call  Signs  Available  to  Stations 
Licensed  to  Amate  ur  Extra  Class  Operators 

1.  A  Notice  of  Proposed  Rule  Making 
In  the  above  captioned  m.atter  was  re- 
leased on  July  2,  1974,  and  published  In 
the  Ftde:r.vl  REni,5rE:R  on  July  8.  1974  '39 
PTi  24922'  In  tl-iit  Notice,  the  Commis- 
sion proposed  10  amend  Part  97  of  the 
Rules  and  Regulations  to  perailt  an  Am- 
ateur Extra  Cie^i^  Mc«]ue«  to  request 
specific  unaaslccM  call  si^ns  for  bic  prl- 
m.ax7  and  or  adutlonal  stABoas.  It  was 
also  proposed  toltflsccntlaue  the  availa- 
bfbty  of  in  mexiarkuDa'  call  stuns.  1  e.. 
call  sterns  requested  by  Anaateur  club  sta- 
tions for  the  purpose  of  honoring  a  de- 
ceased member 

2  tB  this  ¥\rsi  Report  and  Order,  we 
wUl  address  onivj  the  Iflsues  of  1X2  (l.e^ 
so  called  two-Ietfteri  call  signs  and  In- 
memortam  call  signs.  We  will  defer  con- 
sideration of  ixi  and  2X3  call  signs  to 
a  later  Report  and  Order  The  recent 
tremendotis  Inmut  of  Cltlzena  Radio 
Service  applicatlona  at  our  Gettysburg. 
Pa.,  licensing  failllty  precludes  the  Im- 
plemenutlon  of  any  changes  to  the  Am- 
ateur call  sign  structure  which  woiild 
require  slgnlficaiit  additlonaJ  manpower 
&r  changes  In  tha  computer  software  sys- 
tefns  Because  the  number  of  available 
1X2  call  signs  k  small,  we  believe  the 
changes  adopted  herein  will  not  Impose 
an  undue  procisslng  burden,  and  the 
manpower  releaied  from  the  processing 
of  In-memoriarcj  call  signs  can  be  used 
In  this  effort. 

3.  Approximately  150  comments  were 
received  by  the  Commission  In  this  mat- 
ter, and  all  ware  carefully  considered. 
The  overwhelmi  :ig  majority  of  the  com- 
ments siipporte<.  our  proposal  regarding 


RULES   AND   REGULATIONS 

choice  of  specific  call  Elgn.s  by  .\r,':i.iN--ir 
Extra  Class  hcensees.  The  cornrneriis 
were  divided  approximately  equtvlly  be- 
tween those  who  wished  to  retain  a  spe- 
cific time  period  before  becoming  eligible 
for  a  1X2  call  sign,  and  tiiose  who  desired 
to  completely  delete  the  waiting  period. 
One  of  the  mast  frequently  raised  objec- 
tions was  that  the  proposal  would  per- 
mit .\mateur  Extra  Class  operators  who 
haxi.  been  licen.'^ed  only  a  short  time  to 
obtain  1X2  call  signs.  '1X2  call  signs 
are  presently  L=;sued  to  Amateur  Extra 
Cla-ss  operators  who  submit  evidence 
that  they  held  an  amateur  license  at 
least  25  years  prior  to  the  date  of  appli- 
cation'. In  the  word.s  of  the  American 
Radio  Relay  League  <ARRL),  "Two- 
letter  '1X2'  rail  signs  traditionally  have 
identified  the  holder  as  an  'old  timer*. 
one  w.ho  h;is  devoted  many  years  of  dedi- 
cated public  service  as  an  amateur.  To 
make  two-letter  calls  available  to  any 
.Amat^eur  Extra  Class  licensee  irrespec- 
tive of  years  of  service  would  have  the 
practical  effect  of  downgrading  the  stat- 
ure of  present  two-letter  call  sign 
holders." 

4.  Those  supporting  our  proposal  with- 
out quallflcation  cited  the  Incentive  a 
1X2  call  sign  would  provide.  Comments 
suggested  that  the  special  significance  of 
a  1X2  call  sign  would  encourage  many 
amateurs  to  upgrade  tiieir  license  class 
and  thereby  increase  their  overall  tech- 
nical and  operational  proficiency.  Other 
comments  indicated  that  longevity  is  not 
always  an  Indication  of  a  proficient  op- 
erator with  much  public  service,  and 
therefore  Ls  not  a  valid  criterion  to  use 
for  the  jussignment  of  a  1X2  call  sign, 

5.  We  believe  that  the  arguments  for 
retamlng  a  large  measure  of  tenure  as- 
sociated with  1X2  call  signs  have  lim- 
ited merit  Traditionally.  1X2  call  signs 
have  t)een  available  only  to  those  per- 
.sons  who  have  been  long  term  amat-eurs. 
Rucb  caH  signs,  becamsa  they  are  tn  very 
short  supply.  mu*t  neoessartty  b«  ni- 
Uooed  in  socae  maiuier,  and  It  ha  ~  s<^«ixied 
th«  fairest  procedure  to  ali«t  them  con- 
sLstent  wltk  some  measure  of  lont;e\1t.j' 
However,  we  also  believe  tlvik  once  the 
'old  timers'  have  had  an  adequiite  oppor- 
tunity to  obtain  1X2  call  sign."  vhAU-vet 
such  call  signs  remain  shorild  be  mede 
available  progressively  to  more  recent 
licensees. 

6  Accordingly,  we  have  determined  to 
phase  out  the  tenure  requJrenr>ent  In  the 
following  m.anner  All  present  Amateur 
Extra  Class  holders  of  1X2  call  signs  will 
be  given  an  exclusive  3  month  period  to 
request  a  different  specific  1X2  call  sign. 
During  this  period,  we  will  alsci  arrept 
applications  for  specific  1X2  call  signs 
from  .\mateur  Extra  Class  ilren.sces  who 
were  first  licensed  at  lea-^t  25  years  ago 
and  who  do  not  now  hold  1X2  call  signs. 
At  the  end  of  this  period,  we  will  Uien 
also  begin  accepting  applicaUdns  for 
specific  1X2  call  signs  from  Amateur  Ex- 
tra Class  licensees  who  first  obtained 
that  class  of  license  prior  to  November  22, 
1967.  (the  effective  date  of  rXKket  15928). 
Such  applications  will  be  accepted  for  a 
period  of  3  months,  at  which  time  we 
win  then  also  begin  accepting  appllf-a- 
tlons  from  Amateur  Extra  Class  licensees 


who  first  obtained  that  class  of  license 
prior  to  July  2,  1974,  (the  release  date  of 
Docket  20092  • .  Such  applications  will  be 
accepted  for  a  period  of  3  months,  at 
which  time  we  will  then  also  t)egln  ac- 
cepting applications  from  Amateiu-  Extra 
Class  licensees  who  first  obtained  that 
class  of  llcen.se  prior  to  July  1,  1976,  (the 
effective  date  of  Docket  20092) .  Such  ap- 
plications will  be  accepted  for  a  period 
of  3  months,  at  which  time  we  will  then 
also  begin  accepting  applications  from 
any  Amateur  Extra  Class  Licensee. 

7.  Many  comments  expressing  agree- 
ment with  our  proposal  aLso  expressed 
concern  over  the  administrative  prob- 
lems which  could  ar1.se  in  implementing 
a  working  syst^^m  Inevitably,  a  single 
call  sign  will  be  requested  by  more  than 
one  applicant,  and  there  are  essentially 
two  ways  to  handle  such  situations:  '1> 
On  the  basis  of  which  of  the  amateurs 
has  been  licensed  the  longest  (or  Uie 
earliest) ;  or  (2)  On  the  basis  of  which 
request  was  received  first  for  processing 
Considering  the  manpower  available  for 
handling  application  processing,  we  have 
no  alternative  but  to  adopt  the  latter 
approach.  To  do  otherwise  would  tre- 
mendously delay  the  processing  of  all 
amateur  appllcatioas.  Amateur  Extra 
Class  and  others.  Moreover,  because  we 
will  permit  an  applicant  to  request  sev- 
eral call  signs  in  order  of  preference, 
there  should  be  few  instances  where  an 
applicant  cannot  get  a  call  sign  of  his 
choice,  tilthough  it  may  not  have  been  his 
first  choice.  All  applications  for  specif!? 
1X2  call  signs  should  be  filled  on  a  Form 
610,  with  an  attachment  Listing  tlie  call 
signs  desired,  in  order  of  preference,  and 
sliould  be  sent  to  the  FCC  offices  In  Get- 
tysburg, Pennsylvania.  The  flUng  fee  Is 
$28  If  no  renewal  is  desired,  and  $29  If 
renewal  Is  desired. 

8.  We  are  adopting  an  effective  dat^ 
well  beyond  the  release  date  of  this  Re- 
port and  Order,  and  we  will  not  ao«ept 
pr«matuTelv  filed  applications.  This  w^ll 
msiire  that  th«  news  of  this  mle  making 
T.'rti  reach  imost  amateurs  so  that  they 
vAn  have  s«£Bclent  time  to  gather  the 
rieccfvsar>-  tnfomwitlon  and  application 
forn>s  required  We  recommend  that  re- 
quest.'; for  verification  of  past  records  and 
License  dates  not  be  directed  to  the  Com- 
mission Amateurs  may  seek  licensing  in- 
formation in  Commission  files  at  our 
Washington.  DC,  offices,  or  they  may 
request  such  Information  via  our  dupli- 
cation contractor  Requests  for  such  in- 
formation made  to  the  Commission  will 
be  honored.  However,  because  of  staff 
limitations  and  other  priorities,  such  re- 
quests are  not  likely  to  receive  immediate 
attention  and  could  be  delayed,  thereby 
causing  a  loss  of  position  In  the  filing 
sequence.  AdditionaUy,  to  insure  that  ap- 
plicants requesting  1X2  call  signs  fully 
comply  with  the  requirements  for  licens- 
ing tDackground  documentation,  we 
would  like  to  clarify  exactly  what  must 
be  submitted.  An  applicant  may  submit 
either  an  original  license,  a  photocopy  ot 
an  original  license,  or  a  photocopy  of  a 
r'H'ocmlzed  listing  or  source,  such  as  the 
Rfidio  Amateur's  Callbook.  When  such 
a  ;;aurce  Ls  used,  the  applicant  should  In- 
clude a  photocopy  of  the  title  page  of  the 


source  which  Indicates  Its  title,  and  dates 
of  coverage.  We  cannot  accept  affidAvits 

or    sworn    statements    from    appUcant-s, 
since  they  cannot  be  verified. 

9.  As  proposed,  we  are  deleting  the 
availability  of  "in  memorlam'  call  sl^s. 
Less  than  a  dozen  comments  directly  ad- 
dressed our  proposal  to  delete  the  avail- 
ability of  such  call  signs,  indicating  a 
general  lack  of  interest  among  tlie  maiiy 
conimentors.  Argument  stated  that 
since  there  were  a  relatively  small  num- 
ber of  requests,  the  additional  manpower 
and  1X2  letter  call  signs  which  would  be 
gained  from  tlie  deletion  would  be  mini- 
mal. While  we  realize  the  'in  memorlam' 
station  may  indeed  be  a  tribute  to  a  de- 
ceased amateur,  we  have  found  instances 
of  abuses  of  such  call  signs.  In  our  No- 
tice of  Proposed  Rule  Making,  we  cited 
the  difficulty  in  many  instances  of  deter- 
mining whether  or  not  the  evidence  of 
the  dacea-sed's  membership  in  the  appli- 
cant club  is  valid  While  most  comments 
agreed  that  the  burden  of  proof  should 
He  with  the  applicant,  no  comment  indi- 
cated a  valid  and  conclusive  method  of 
verifying  the  submitted  evidence.  Addi- 
tionally. It  Is  seldom,  if  ever,  that  a  non- 
1X2  call  .sign  Is  requested,  although  many 
more  1X3  and  2X3  call  sipns  have  been 
Issued  to  the  Amateur  population  as  a 
whole.  It  appears  that  in  some  instances, 
the  objective  of  the  club  to  honor  a  de- 
ceased member  is  secondary  to  obtaining 
his  prestigious  1X2  call  sign  for  club  u.se. 
We  will  therefore  issue  no  such  call  signs 
henceforth,  but  will  continue  to  renew 
those  now  outstanding. 

10.  In  view  of  the  foreeolrg  considera- 
tions, we  find  that  the  amendments  to 
Part  97,  set  forth  in  the  attached  Appen- 
dix, are  in  the  public  Interest,  conven- 
ience, and  necessity.  The  authority  for 
such  amendments  is  contained  in  Sec- 
tions 4<1)  and  302  and  303  of  the  Com- 
munications Act  of  1934,  as  amended. 

11.  Accordingly,  /(  is  ordered.  That 
effective  July  l ,  1976,  Part  97  of  the  Com- 
mission's Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Sees,  4.  ."^OS,  48  Snit  ,  as  amended,  106fl,  1082, 
Sec.  302.  82  Stat...  290.  47  VS.C.  1&4,  302,  303.) 

Adopted:  April  14.  1976, 

Released:  April  22,  1976. 

FEDFRAI.  COMMtrNIC4TIONS 

Commission, 
[seal]  VrNCENI   J,   MuLLrvs, 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
aa  follows: 

1.  Section  97, 51(a)  Is  amended  to  read 
as  follows; 

§97.31      .\H8ignmcnt  of  rail  Ni^s. 

ca)    •   •  • 

(1 )  A  specific  una.sslgned  c&H  .sign  may 
be  reassigned  to  a  previous  holder  there- 
of. 

(2)  A  specific  unasslgned  call  sign  may 
be  temporarily  assigned  to  a  special  event 
Btatlon- 

(3)  One  unasslgned  1X2  call  sign,  (a 
can   sign   having   one   letter,    then   the 
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numeral,  followed  by  two  letters,',  may 
be  assigned  to  the  station  of  a  previous 
holder  of  a  1X2  call  sign. 

i4>  One  specific  uiiassigned  1X2  call 
sign  may  be  assigned  to  the  station  of  an 
Ainati^ur  Extra  Class  licensee  who  pre- 
\iou.siy  held  or  presently  holds  a  1X2 
call  sign. 

1 5 1  One  specific  unasslgned  1X2  call 
sign  may  be  assigned  to  the  station  of  an 
Amateur  Extra  Class  licensee  who  sub- 
mits e\^dence  that  he  held  any  amateur 
radio  operator  or  station  license,  issued 
by  any  agency  of  the  U.S.  Government  or 
by  any  foreign  government,  25  or  more 
years  prior  to  the  receipt  date  of  an  ai>- 
plication  for  such  assignment. 

(6)  Effective  October  1,  1976.  one  spe- 
cific unasslgned  1X2  call  sign  may  be  as- 
signed to  the  station  of  an  Amateur 
Extra  Class  hcensee  who  submits 
evidence  tliat  he  first  held  that  class  of 
license  prior  to  November  '22,  1967. 

(7)  Effective  January  1,  1977.  one  spe- 
cific unasslgned  1X2  call  sign  may  be  as- 
signed to  the  station  of  aa  Amateur 
Extra  Cla.ss  licensee  who  submits  evi- 
dence that  he  first  held  that  class  of 
hcense  prior  to  July  2,  1974. 

(8)  Effective  April  1.  1977,  one  specific 
unasslgned  1X2  call  sign  may  be  assigned 
to  the  station  of  an  Amateur  Extra  Class 
licensee  who  srubmits  evidence  that  he 
first  held  that  class  of  license  prior  to 
July  1,  1976. 

(9)  Effective  July  1,  1977,  one  specific 
unasslgned  1X2  call  sign  may  be  assigned 
to  the  station  of  any  Amatevu-  Extra  Cla^s 
licensee. 

( 10)  The  provisions  of  paragraphs  (3) 
through  (9)  of  this  Section  shall  also 
apply  to  the  Issuance  of  2X2  call  signs 
in  Alaska,  Hawaii,  and  U.S.  possessions. 

>  •  •  •  • 

2.  Section  97.53  is  amended  to  read 

as  follows: 

§  97.53      Policies    and    procedure*    appli- 
cable to  a««ipiiiiunt  of  rixU  .*i{rn». 

(a)   •  •   • 

d'  1X2  call  signs— call  signs  with  a 
single  letter  prefix  and  two  letter  suffix, 
e.g.  W6AB.  and  2X2  call  signs  In  Alaska. 
Hawaii,  and  US  possessions. 

(2)  1X3  caU  signs — call  signs  with  a 
single  letter  prefix  and  a  three  letter 
suffix,  eg.  W6ABC 

lb)  An  eligible  licen.-;ee  will  be  per- 
mitted to  hold  orJy  one  1X2  call  sign. 
However,  a  licensee  who.  by  reason  of 
former  rule  provisions  presently  holds 
more  than  one  such  call  sign,  may  con- 
tinue to  hold  those  same  call  signs  In  the 
same  call  sign  areas. 

(c)  In  those  Instances  where  an  appli- 
cant Is  not  eligible  for  a  specific  call 
sign,  a  1X2  caU  sign  beginning  with  the 
letter  'W'  will,  subject  to  availability, 
normaUy  be  as-signed  to  an  eligible 
licensee, 

•  «  »  •  • 

(g)  Subject  to  availability,  a  prtmaJT 
station  win  be  issued  the  same  typr  of 
call  sign  as  the  one  rt'mauished  vipoa 
modification  of  license  u.j  show  a  station 
location  In  a  different  call  sign  area. 
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(h)  Except  as  provided  In  {  97.51(a) 
Licensees  will  not  be  assigned  specific  call 
signs  or  counterpsirt  caU  signs,  ( call  signs 
with  identical  stiflflx  letters) . 

(i)  Those  Amateur  Extra  Class  li- 
censees eligible  under  the  provisions  of 
J  97.51(a)  for  a  specific  unasslgned  1X2 
call  sign  may  specify  In  their  applica- 
tions more  thaji  one  call  sign  in  order  of 
preference.  In  those  instances  where 
none  of  the  listed  call  signs  are  available, 
the  application  will  be  returned  without 
action  unless  the  licensee  has  stated  that 
he  will  accept,  as  a  last  choice,  any  un- 
asslgned 1X2  call  sign. 

(j)  Call  signs  which  have  been  un- 
asslgned for  more  than  one  year  are 
normally  available  for  reassignment. 

[FR  Doc.76-12314  Piled  4-27-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 

TRANSPORTATION 

Materials  Transportation  Bureau,  Office  of 
Hazardous  Materials  Operations 

(Docket  No,  HM-135;  Amdt,  Nob.  173-98. 

I  ART    173— SHIPPERS 

PART  177— SHSPMFNTS  MADE,  BY  WAY  OF 
COMMON,  CONTRACT.  OR  PRIVATE 
CARRIERS    BY    PUBLIC    HIGHWAY 

Certification  of  Cargo  Tanks  and  Placarding 
of  Motor  Vehicles 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  Is  to: 

(1)  Permit  pneumatic  testing  of  Specifi- 
cations MC  330  and  MC  331  cargo  tanks; 

(2)  clarify  the  manufacturer's  certifi- 
cate retention  requirements  for  Specifi- 
cation MC  330  cargo  tanks,  and  (3)  per- 
mit tlie  placarding  of  motor  vehicles  con- 
taining shipments  of  less  than  1.000 
pounds  of  certain  hazardous  materials 
when  such  shipments  are  part  of  an  in- 
termodal  movement  by  motor,  water,  or 
rail. 

A  petition  has  been  received  from 
Racon.  Inc..  requesting  that  §  173.33(e) 
be  amended  to  permit  pneumatic  retest- 
ing  of  Specifications  MC  330  and  MC  331 
cargo  tanks  used  exclusively  for  certain 
refrigerant  gases.  The  petitioner  states 
that  hydrostatic  retestlng  causes  a  rust 
deposit  in  these  tanks  which  must  be  re- 
moved by  sandblasting  t)efore  tlie  t.iiikB 
may  be  retu.Tied  to  service.  Such  a  pro- 
cedure, petitioner  claims,  creates  a  de- 
structive action  which  affects  the  Integ- 
nty  of  the  tank. 

The  Bureau  believes  the  petition  ha» 
merit,  and  further  believes  that  tlie 
choice  of  u.<-lng  a  pneurr.atlc  retest 
metliixi  .sliould  be  avaijable  to  all  usem 
of  Specifications  MC  330  and  MC  331 
cargo  tiinks,  regardless  of  the  commod- 
ities transported.  Since  sf^cilon  17"  R,2i 
presently  i>ermits  a  choice;  of  netp«t 
metliods  for  other  spe<:ification  c-tvrgo 
ta.nks.  this  amendment  will  give  ali  cargo 
tank  users  the  choice  of  retest  tiieUicKl 

On  December  2.  1974,  Docket  .No  HM- 
110;  Amendment  Nos  173-87  and  177,31 
*39  FR  41741'  wa.-*  publtslKxl  by  Qm 
Hazardous  MiiterlaLn  Regulatl.:iM  Ekmrd 
which  among  other  things  added  a  n 


\ 
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§  177.814  er.tltled  "Retention  of  manu- 
factiirers  csrtiflcate  and  revest 
reports,"  requ.  ring  that  each  u.ser  of  a 
cargo  tank  rat-ain  a  copy  of  the  tank 
manufacturer!;  certificate  and  all  records 
from  retestma  the  cargo  tank.  Section 
177  814  referred  to  provisions  in  the  speci- 
fications whereby  a  motor  carrier  could 
certify  a  i:argc[tar-k  m  place  of  a  manu- 
facturers certification  The  Board  failed 
to  recogn:ze  however,  that  the  specifica- 
tions for  MC  3p  and  MC  331  cargo  tanks 
do  not  provide  for  certification  by  otiier 
than  the  maniiacturer  of  the  cargo  tank 
since  these  tanks  are  built  accordmg 
to  the  -\SME  Code,  and  only  tiie  tank 
manufacturer  can  certify  comphance 
■with  the  Code  requirement,?.  Therefore, 
5  177  814  IS  b^inc  changed  to  recogni/e 
this  distinction  by  excepting  specifira- 
tlons  MC  330  and  MC  331  tiinks  from 
earner  certification. 

It  has  been  brought  to  the  Bureau's 
attention  by  a  petition  from  the  National 
LP-Ga.?  Association,  that  the  specifica- 
tion for  MC  3:!0  cargo  tanks  did  not  re- 
q-iiire  a  manufacturers  certification.  In- 
stead a  manufacturer's  data  report  was 
required  to  indicate  compliance  with  the 
ASME  Code  'jnder  which  the  tank  was 
corastructed,  '.'he  petitioner  pomt.^  out 
that  iieers  of  specification  MC  330  cargo 
tanks  cannon  comply  with  5  177,814 
because  certificates  were  not  required  for 
these  tanks,  and  because  the  u.-prs  cani.ot 
test  the  tan'KK  to  determine  if  in  fact 
they  were  biiiit  to  the  specification. 
Therefore,  petitioner  asks  that  5  177,814 
be  amended  ui  provide  that  users  of  .speci- 
fication MC  330  tanks  can  copy  the 
Information  laiprinted  on  the  identifica- 
tion plate  and  .ASME  data  plate  perma- 
nently attached  to  the  tank,  and  retain 
this  tnformatibn  in  place  of  the  original 
manufacturerfs  data  report  when  such 
report  is  r.oi  available.  The  Bureau 
believes  the  petition  has  merit  and  is 
amending  5  I'TJ  814  accordingly 

Section  177,B23  presently  prohibits  the 
placarding  of  cargo  tanks  and  m.otor  ve- 
hicles containing  less  than  1,000  pounds 
of  a  ha^ardo'is  material  except  for  ex- 
plo.si'.'es.  Cla,^  A  and  Class  B  poL=;ons, 
Class  -A  and  certain  radioactive  materials. 
Since  the  reciilations  of  the  US.  Coast 
Guard  and  riie  Federal  Railroad  Ad- 
ministration require  the  placarding  of 
containers  arid  trailers  containing  any 
amount  of  tiese  materials,  shipments 
are  often  fnistrated  when  moving  be- 
tween highwav  and  water  or  highway  and 
rail  In  order  to  facilitate  the  ea=;e  of  in- 
termodal  m.o-.jement  of  hazardou-s  mate- 
rials, the  Bureau  is  amending  the  high- 
way placardirg  requirement  to  permit 
placardmg  feir  less  than  1.000  pounds 
when  the  moor  vehicle  or  cargo-carrr/- 
has  a  prior  or  su'osequent 
■  water  or  rail, 

amendments  will  allow  a 
retestlng  prcx'jedure  that  wiU  have  the  ef- 
fect of  enhancing  the  integrity  and  safety 
of  certain  cargo  tanks  and  because  these 
will  provide  for  consistency 
between  various  Departmental  repila- 
tior-s  and  remove  an  unwarranted  frus- 
tration on  tne  Intermodal  movement  of 
hazardous     laaterials,      the     Materials 


ing  container 

movem.ent  by 
Since  these 


RULES   AND    REGULATIONS 

Transportation  Bureau  finds  that  notice 
and  public  procedure  thereon  are  imprac- 
ticable and  unnecessary'. 

In  addition,  because  these  amendments 
are  a  relaxation  of  the  existing  rules  and 
place  no  additional  burden  on  any  per- 
son, they  are  lieing  made  effective  In  less 
than  30  days  after  publication  in  the 
Federal  Registih. 

In  consideration  of  the  foregoing,  Parts 
173  and  177  of  Title  49  CFR  are  amended 
as  follows: 

1  In  §  173.33  paragraph  (e)(2)  is  re- 
vised to  read  as  follows: 

^  173.33     Cargo  tank  use  authorization. 

•  •  •  •  • 

(el  •  •  • 

(2)  The  tank  less  any  fittings  must  be 
subjected  to  a  hydrostatic  or  pneumatic 
pressure  of  one  and  one-half  times  the 
design  pressure  (maximum  allowable 
working  pressure  or  rerated  pressure)  of 
the  tank  For  pneumatic  testing,  the  test 
procedure  specified  in  §  177.824(d)(3)  of 
this  subchapter  shall  be  followed.  'Wlien 
a  pneumatic  test  is  performed,  suitable 
safeguards  should  be  provided  to  protect 
employees  and  other  persons  should  a 
failure  occur. 

•  •  •  •  * 

2.  In  §  177.814  paragraphs  (a>  and  (d) 
are  revised  to  read  as  follows: 

§  177. fll  I      Ktii-iition    <if   manufacturer's 
certititaU'   and   rttcst  reports. 

(a)  EJach  motor  carrier  who  uses  a 
cargo  tank  vehicle  shall  have  in  his  files 
a  certificate  or  manufacturer's  data  re- 
port signed  by  a  responsible  official  of  the 
manufactiu"er  or  fabricator  of  the  cargo 
tank,  or  a  competent  testing  agency,  cer- 
tifying that  the  cargo  tank  identified  in 
the  certificate  was  manufactured  and 
tested  in  accordance  with  the  require- 
ments contained  in  the  specification  im- 
der  which  the  cargo  tank  was  con- 
structed. The  certificate  and  any  other 
data  furnished  as  required  by  the  speci- 
fication must  be  retained  at  the  principal 
office  of  the  carrier  during  the  time  that 
the  cargo  tank  is  used  by  the  carrier  and 
for  one  year  thereafter. 

1 1 '  Excent  for  specifications  MC  330 
and  MC  331  cargo  tanks,  a  motor  carrier 
m>ay  himself  perform  the  tests  and  in- 
spections to  determine  whether  the  tank 
meets  the  requirements  of  the  specifica- 
tion. If  the  motor  carrier  performs  the 
tests  and  inspections  and  determines 
that  the  tank  conforms  to  the  specifica- 
tion, he  may  use  the  tank  if  he  retains 
tiie  test  data,  in  place  of  a  certificate,  in 
his  files  at  hL=  principal  ofiBce  for  as  long 
-IS  he  uses  tiie  tank  and  one  year  there- 
aft,*^r, 

2 1  A  motor  carrier  using  a  specifica- 
tion MC  330  cargo  tank  for  which  such 
carrier  Is  unable  to  obtain  the  manu- 
facturer's data  report  required  by  the 
specification  may  copy  the  information 
contained  on  the  cargo  tank's  identifica- 
tion plate  and  ASME  Code  plate  and  re- 
tain such  information  as  required  by  this 
section. 

1 3)  Each  motor  carrier  who  uses  a 
specification  cargo  tank  which  he  doee 
not  own  and  has  not  tested  or  inspected 


shall  obtain  a  copy  of  the  manufac- 
turer's certificate  or  manufacturer's  data 
report  and  retain  it  in  his  files  at  his 
principal  ofHce  during  the  time  he  uses 
the  tank  and  for  one  year  thereafter 
A  motor  carrier  using  a  specification  \fC 
330  cargo  tank  which  he  does  not  own 
may  copy  the  information  contained  on 
the  cargo  tank's  identification  plate  and 
ASME  Code  plate  if  the  manufacturer  s 
data  report  Is  not  available  from  the 
owner  of  the  tank. 

•  •  •  •  • 

(d)  A  copy  of  retest  and  Inspection 
reports  required  by  5  5  173.33  and  177  824 
of  this  subchapter  and  all  records  ot 
repairs  to  eacli  cargo  tank  vessel  must 
be  retained  in  the  same  file  with  the 
manufacturer's  certificate  or  manufac- 
turer's data  report  for  that  t^nk  as 
specified  In  paragraph  lai  of  this  sec- 
tion. This  provision  does  not  apply  to  a 
motor  carrier  leasing  a  cargo  tank  for 
less  than  30  days  if  the  lessor  has  the 
records  required  by  this  section  in  his 
files. 

3.  In  5  177.823  paragraph  <e)  is  added 
to  read  as  follows : 

§  177.823     Required  exterior  niarkine:  <>n 
motor  vehiele«  and  cunibiiialioii^. 

•  •  •  •  • 

(e)  A  motor  vehicle,  trailer,  or  otlier 
cargo-carrying  body,  other  thaa  a  cargo 
tank,  containing  Ires  than  1.000  pounds 
of  a  flammable  liquid,  oxidizing  material, 
compressed  gas,  or  corrosive  liquid,  may 
be  placarded  as  specified  in  paragraph 
(a)  (1)  of  this  section  when  such  vehicle. 
trailer  or  cargo- carr>infer  body  has  an 
immediate  prior  or  sub,sequenl  movement 
by  water  or  rail. 

(18U.S.C.  834;  49  CFR  1.53(g).) 

Effective:  These  amendments  are  ef- 
fective AprU  28,  1976. 

Issued  in  Washington,  DC.  on  April 
23, 1976. 

James  T.  Cmms.  Jr  , 

Director, 
Materials  Transportation  Bureau 
(FR  Doc.76-12260  Piled  4-27-76:8  45   am! 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART    17 — ENDANGERED    AND    THREAT 
ENED   WILDLIFE   AND   PIJVNTS 

Determination  That  Two  Species  of  Butter- 
flies Are  Threatened  Species  and  Two 
Species    of    Mammals   Are    Endangered 

Species 

The  Director,  U.S.  FLsh  and  'Wildlife 
Service  (hereinafter  the  Director  and 
the  Service,  rest>ectlvely  •  hereby  issues 
a  Rulemaking  pursuant  to  Section  4  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1533.  87  Stat.  884:  hereinafter,  the 
Act)  which  determines  the:  Schaus 
Swallowtail  (papilio  aristodemus  pon- 
ceanus) ;  and  that  population  of  the  Ba- 
hama Swallowtail  (Papilio  andraemon 
bonhotei)  which  occurs  within  the 
United  States  each  to  be  Threatened 
Species. 
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This  Rulemaking  also  determines  the: 
Gray  Bat  <Myoiis  grisescens>  and  the 
Mexican  'Wolf  <Canis  lupjis  bailcyi>  each 
to  be  Endangered  Species. 

BACKGROUm) 

Schaus  Sivall07vtail  and  U.S.  Popula- 
tion of  the  Bahama  Su-allowtail  butter- 
flies. On  April  22.  1975.  the  Service  pub- 
Ushed  proposed  rules  in  the  Federal 
Register  i  40  FR  17757)  advising  that 
sufficient  evidence  was  on  file  to  support 
propasing  a  determination  that  the  two 
subject  species  of  butterflies  were 
Threatened  Species  as^jgrovided  for  by 
the  Act  That  proposarsummarized  the 
factors  thought  to  be  contributing  to  the 
likeliliood  tliat  each  species  would  be- 
come Endangered  within  the  foreseeable 
future:  specified  the  prohibitions  which 
would  be  applicable  to  each  species  if 
such  a  determination  were  made:  and 
solicited  comments,  suggestions,  objec- 
tions and  factual  information  from  any 
interested  person. 

Section  4' b)  (1)  (A)  of  the  Act  requires 
that  the  Governor  of  each  State  within 
which  a  resident  species  of  wildlife  is 
know^l  to  occur,  be  notified  and  be  pro- 
vided 90  days  to  comment  before  any 
such  species  Is  determined  to  be  a 
Threatened  Species  or  an  Endangered 
Species.  Such  a  letter  was  drafted  but 
apparently  was  not  mailed  to  Governor 
Askew  or  at  any  rate  was  not  received 
by  the  Governor's  Office.  This  oversight 
was  rectified  on  August  15.  1975,  when 
.Acting  Director  Keith  M.  Schreiner  for- 
warded a  letter  to  (Governor  Askew  ad- 
vLving  him  of  the  proposed  action  and 
request mg  his  comments. 

In  addition,  on  April  30,  1975,  the  Serv- 
ice Issued  a  news  release  entitled  "Iwo 
Florida  Butterfiies  May  Become  First  In- 
sects Listed  as  Threatened  Species" 
which  advl.sed  that  "•  *  '  AU  comments 
received  within  90  days  of  the  Federal 
Register  notice  will  be  considered 
•   •   « " 

Grav  Bat  and  Mexican  Wolf.  On  April 
21.  1975,  the  Service  published  proposed 
rules  in  the  Federal  Register  (40  FR 
175901  advising  that  sufficient  evidence 
was  on  file  to  support  a  proposal  to  de- 
termine that  several  species  of  fauna 
were  Endangered  Species  or  Threatened 
Species  as  provided  for  by  the  Act.  In- 
cluded were  the  Gray  Bat  and  the  Mexi- 
can Wolf,  both  of  which  were  proposed  to 
be  determined  Endangered  Specie.s. 

On  April  24.  1975.  Director  Lynn  A. 
Greenwalt  forwarded  letters  notifying 
the  Governors  of  the  States  of  Arizona, 
Arkansas,  Illinois.  Indiana.  Kentucky. 
Tennessee.  Mississipjil.  Alabama.  Florida, 
(jeorpla.  New  Mexico.  North  Carolina, 
South  Carolina.  Texas.  Virginia  and  West 
Virginia  of  this  proposal  and  requesting 
their  views  and  comments.  Included 
among  those  States  are  all  within  which 
the  Gray  Bat  and  Mexican  Wolf  are 
known  to  occur  except  for  the  State  of 
Oklahoma.  Oklahoma  inadvei'tently  was 
omitted  when  the  April  24  letter  was  pre- 
pared. Since  the  Gray  Bat  has  been  re- 
ported from  Oklahoma,  that  oversight 
was  corrected  on  August  25,  1975,  when 
Acting    Associate    Director.    Harold    J. 


O'Coiinor,  forwarded  a  letter  to  the  Hon- 
orable David  L  Boren,  Governor  of  Okla- 
homa advising  Ixim  of  the  proposal  to  de- 
termme  the  Gray  Bat  to  be  an  En- 
dangered Species  and  requesting  his 
views  and  opinions.  Associate  Director, 
Keith  M.  Schreiner.  subsequently  for- 
warded a  second  letter  dated  October  3, 
1975.  to  Governor  Boren  again  calling 
the  proposal  to  liis  attention  and  seeking 
any  comments  the  State  of  Oklahoma 
cared  to  offer.  Director  L>Tin  A.  Green- 
wait  forwarded  a  third,  similar  letter  on 
November  18.  1975. 

On  April  25,  1975,  the  Service,  through 
the  Depaitment  of  State,  forwarded  a 
cable  'State  0961 18 >  to  the  American 
Embassy  in  Mexico  City,  Mexico,  advis- 
ing the  embassy  of  the  proposal  to  de- 
termine the  Mexican  Wolf  to  be  an  En- 
dangered Species:  instructing  the  em- 
bassy to  so  advise  the  proper  officials  of 
the  (jrovemment  of  Mexico  and  to  re- 
quest from  them  any  comments,  data  or 
other  relevant  information  they  cared  to 
offer. 

A  subsequent  cable  (State  099714) 
dated  April  29,  1975,  was  forwarded  to 
clarify  possible  ambiguities  in  the  word- 
ing of  the  April  25  cable. 

On  July  17  through  July  19,  1975,  a 
U.S.  delegation  headed  by  Director  Lynn 
A.  Greenwalt,  met  with  a  counterpart 
Mexican  delegation  headed  by  Senor 
Mario  Luis  Cassio  Gabucio  in  Mexico 
City.  Mexico.  The  purpose  of  this  meet- 
ing was  to  discuss  mutual  interests  and 
problem.',  and  to  develop  an  agreement 
for  implementing  future  coordination 
and  cooperative  work  and  exchanges  be- 
tween the  U.S.  Fish  and  Wildlife  Service 
and  the  Mexican  Direccion  General  de  la 
Fauna  Silvestre.  During  that  meeting, 
the  Service's  proposal  to  determine  the 
Mexican  Wolf  to  be  an  Endangered  Spe- 
cies was  discussed  with  the  Mexican  of- 
ficials who  requested  the  Service  delay 
the  detemiination  to  provide  an  oppor- 
tunity for  them  to  ascertain  whether 
they  had  additional,  relevant  data  to 
submit.  On  September  5,  1975,  Acting  Di- 
rector F.  V.  Schmidt  forwarded  a  letter 
to  Sr.  Mario  Luis  Cossio.  Director  Gen- 
eral. Ehreccion  General  de  la  Paima  Sil- 
vestre in  which  Mexico's  comments  or 
data  were  again  requested. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)  ( 1 )  (C)  of  the  Act  requires 
that  a  "*  *  •  summary  of  all  comments 
and  recommendations  received  »  •  »" 
be  published  in  the  Federal  Register 
prior  to  adding  any  species  to  or  remov- 
ing any  species  from  the  List  of  Endan- 
gered and  Threatened  Wildlife. 

Schaus  Swallowtail  and  U.S.  popula- 
tion of  the  Bahama  Swallowtail  butter- 
flies: Approximately  13  comments  were 
received.  No  response  was  received  from 
<3overnor  Askew  nor  did  the  State  of 
Florida  offer  any  other  comments  upon 
the  proposal. 

A  lengthy  letter  dated  October  23, 1975, 
was  received  from  Acting  Deputy  Di- 
rector T.  G.  Darling  of  the  U.S.  Depart- 
ment of  Agriculture's  Animal  and  Plant 


Health  Inspection  Service.  Although  that 
letter  was  received  long  after  the  com- 
ment period  specified  in  the  proposed 
rules  (July  21,  1975)   it  was  considered. 

One  point  In  that  letter  is  significant, 
refiects  a  degree  of  misunderstanding 
conceiTiing  the  criteria  and  process  of 
determining  whether  a  species  is  Threat- 
ened or  Endangered,  and  is  commented 
upon  below. 

In  his  penultimate  paragraph,  Mr, 
Darling  states,  with  reference  to  the  two 

subject  species, It  would  appear 

that  no  scientific  survey  (blometrical 
survey)  has  been  made  for  a  population 
index.  This  appears  to  be  a  basic  fact 
in  determining  endangerment  *   *   •". 

While  the  Service  recognizes  that  sta- 
tistically sound  population  data  are  a 
very  desirable  ingredient  in  the  process 
of  determining  whether  a  species  is 
Threatened  or  Endangered,  it  also  recog- 
nizes that  seldom  are  such  data  avail- 
able, particularly  for  the  less  studied, 
frequently  obscure  forms  that  become 
candidates  for  such  determinations. 
Wliile  a  biometrically  defensible  docu- 
mentation of  a  critically  low  or  pre- 
cipitously declining  population  would,  of 
itself,  be  considered  sufQcient  reason  to 
determine  a  species  to  be  Tlireatened  or 
Endangered,  such  refined  data  are  not 
necessarily  a  prerequisite  to  such  deter- 
minations. Section  4(a)  of  the  Act  sets 
forth  the  factors  that  must  be  consid- 
ered. Section  4(b)  requires  that  such  de- 
termination be  made  "  *  •  •  on  the  basis 
of  the  best  scientific  and  commercial  in- 
formation available  to  him  •  •  •'■;  spe- 
cifies the  consultation  process  that  must 
be  followed  in  assessing  that  informa- 
tion and  sets  forth  the  "due  process" 
pronded  for  by  the  Act.  That  process, 
particularly  the  requirements  for  a  60- 
day  period  for  comment  by  interested 
persons  and  a  90-day  period  for  com- 
ment by  the  affected  States  In  cases  in- 
volving "resident"  species,  is  intended  to 
insure  that  such  information  as  Is  avail- 
able is  solicited  and  considered  and  that 
all  interested  parties  have  ample  oppor- 
tunity to  submit  comments. 

Thus  the  Sendee  concurs  that  a  com- 
plete assessment  of  available  data  and 
information  must  be  made  prior  to  deter- 
mining a  Threatened  or  Endangered 
Species.  However,  the  Service  cannot 
support  the  view  that  the  protection  pro- 
vided for  by  the  Act  should  be  denied  a 
species,  which  the  information  available 
indicates  Is  Endangered  or  Threatened, 
while  blometrical  surveys  are  conducted 
to  gather  additional  data. 

Comments  from  twelve  other  persons 
(including  three  biologists  and  two  con- 
servation organizations) ,  fully  supported 
the  proposal  to  determine  both  butter- 
flies to  be  Threatened  Species.  Several 
of  these  comments  emphasized  the  dan- 
gers of  habitat  destruction  and  urged 
that  protective  measures  be  taken. 

Two  persons,  while  not  objecting  to  the 
proposed  determination,  questioned  its 
efficacy  and  emphasized  that,  for  ex- 
ample, "the  only  help  (for  these  species 
of  butterflies)  would  be  protection  of 
habitat."  These  persons  also  expressed 
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concern  that  the  proposal  would  prohibit 
amateur  lep;dDpieri.-ts  from  collecting 
D  utter  flies. 
3P'idopU?n.si  wrote  a 
lengthy  letter  ra.5L".g  an  array  of  Issues 
and  objectloas  corj^erning  the  determl- 
?npd  or  Endangered 
t-ilar  and  the  statutory 
|[ng  Endangered  wtld- 
^'Uh  r£'-?pect  to  the 
and  the  Bahan-.;-i 
?tter  questioned  the 
;les  and  ofTered  some 
btatlon.s  of  the  sclen- 
[ble.  This  letter,  a.-,  did 
many  of  the  others  empha.<:iHed  th?  criti- 
cal need  to  proteclj  the  habitats  of  these 
jssed  the  prevailing 
boUecting  by  limited 
^rs  was  not  a  primary 
Copies  of  that  letter 
jy  the  Service  via  the 
Congres."?.  In  a  letter 
\ib.  Acting  Associate 
O'Connor  responded 
person  and  requested 
or  population  estl- 
ten  received. 
Gray  Bat  and  Menctm  Wolf :  Approxi- 
mately 23  commejits  were  received.  Of 
lit  with  the  Gray  Bat, 
Wolf  and  one  with 


specimens  of  thes. 
One  professicnai 


nation    of    Threat 
butterflies  in  partir 
scheme  for  protec 
life    In    general. 
Schaus    Swallow t 
Swallowtail,    the 
rarity  of  these  spe 
conflicting  interpi 
tiflc  evidence  availi 


species,    and    expij 
view    that    mere 
numbers  of  amate^ 
threat  to  the  specie 
also  were  received 
office  of  members 
dated   July    18.    1^ 
Director  Harold  JJ 
individually  to  thi^ 
any  sclentlf?''  da* 
mates.  None  ha.= 


these,  about  20  de 
2  with  the  Mexlc 
both     Of    the    S*:a' 
Alabama.     Arkan, 
Indiana.  Ker.fack 
and  Tennessee  sur 
determir.e  the  O 
Uangered  Species 
s^^jportfd  by  eons 
at  the  Florida   S 
Memphl-  State  D: 
Comnaen'j;  recpt 


e^    which    rc.<;nor.ded, 

<;,     riorida.     niinoi.';, 

>^isaiS6ippi.  Missouri, 

ted  the  p»opa<»ftl  to 

Bat  to  b«  ail  En- 

e  proTTOsal  also  va.^: 

.(■nt*  from  .^ectalist.'^ 

te   MuscHm   and    the 

ersit;.- 

ed  from  the  Ft;irp  of 
Georgia  suggested  I  the  Gray  Bat  l>€  cla.=;- 
.•:lf".ed  '"rare  or  ^jvai^uslI"  rather  than  "Sn- 
pon  the  statiL^  of  the 
Georg*-?.  Department 
e.s  letter  defined  those 
ith  .'mall  popi;latlor_s 
tho'igh  not  pre-sently 
eatened  as  previously 
defined,  are  poterJ'ially  at  TL=^k". 

The  North  Carolina  Wildlife  Resources 
e  North  CaroHnA  De- 
al and  Economic  Re- 
d  the  apparent  rarity 
hin  that  State  and 
V  Bat  be  temporarily 
Ir.ed  or  Peripheral" 


dangered"  ba,-ed 
bat  to  Georgia  Tnj 
of  Natural  Re^our; 
terms  a.«-  "specie? ' 
In  the  State  whicnl 
Endangered  or  Thlr 


Comml.ssion  and 
partxnent  of  Nar,; 
sources  both  stre. 
of   the   species    w 
suggested  the  Gr 
classified  "Undete 
In  North  Carol in.a 
The  .\ct  does  no 
tlons  of  "rare,  uni: 
peripheral":  ther 
carjiot  t>e  acted  i 
text   of   the   prop 
other  comment.? 
gla  and  North  Ca: 
supportive  of    or 


cates   that  ihe 
deec-rllaed  from 
%n6  that  -•  •  ' 
being   conducted 
South  Caroiina  ' 


provide  for  classlf.ca- 
;ual.  imdetermined  or 
ore  these  siiggestiona 
n.  Taken  In  the  con- 
sal,    as   amplified   by 
e  comments  of  Geor- 
lina  are  con.rtnaed  as 
east  not  In  opposi- 


tion to.  the  propasal  to  determine  the 
Endangered  Species 
The  South  Carr  lina  WUdllfe  and  Ma- 
rine Resources  Department  advised  that 
a  survey  cf  fcnown  records  indl- 
Gray  Bat  has  not  been 
South  Carolina  •  •  •- 
sijatus  Inyestlgatlons  are 
on  tbe  CMroptera  of 
*"  No  specific  com- 


ment or  recommeidatlon  concerning  the 
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proposed  Endangered  Species  determi- 
nation was  offered. 

The  Office  of  the  Governor  of  the 
Commonwealth  of  Viri^inja  advised, 
based  upon  the  best  information  avail- 
able, that  '••  •  •  the  Gray  Bat  is  believed 
to  be  found  in  the  Clinch  Valley  In  Rus- 
sell County,  that  the  Commission  (of 
Game  and  Inland  Fisheries)  has  no  evi- 
dence that  this  bat  has  ever  been  re- 
corded elsewhere  in  our  State  •  *  •."  No 
opinion  concerning  the  proposed  deter- 
mination of  the  Gray  Bat  to  be  an  En- 
dangered Species  was  offered. 

Governor  Arch  A.  Moore,  Jr.,  of  West 
Virginia  indicated  that  "•  •  •  After  con- 
sulting our  wildhfe  biologists,  the  Wild- 
life Services  biologist  of  the  U.S.  Fish 
and  Wildlife  Service  ajid  mammalogists 
at  West  Virginia  University  and  Mar- 
shall University,  I  can  find  no  record  of 
the  Gray  Bat  in  West  Virginia.  The  pos- 
sibility of  its  occurrence  cannot  be  dis- 
missed due  to  its  presence  in  Ken- 
tucky •  •  '."  No  comments  concerning 
the  proposed  determination  of  the  Gray 
Bat  to  be  an  Endangered  Species  were 
offered. 

Colonel  Thoi-wald  R.  Peterson,  District 
Engineer  of  the  St.  Louis  District  of  the 
Department  of  the  Army's  Corps  of  En- 
gineers advised  that  "•  •  •  the  species 
may  be  inipaoted  by  the  authorized  Mer- 
an.ec  Park  Lake  which  is  under  constni*- 
ti^in  on  %h^'  Merataec  River  •  •  •"  bmI 
ciwd  ^te  Final  Bnvtroanoitcd  ImpaM 
S«nitt;/iac  iu  on  that  project  dsteU  A«qwst 
K^ld' ,  <»ft  a.'neaded.  whU;h  notes  that  oae 
cave,  Bat  Cave,  which  was  a  reported 
mateniiti-  area  for  3.000  Gray  Bats,  is 
looftted  m  the  Flood  pool  and  will  be  In- 
UTid»te«i  at  a  frequency  of  le«  ti>an  ev*;;  y 
two  veaFS.  Two  other  cave*,  HamiiLciii 
and  Pra*.  Caves,  are  reported  to  b«  tem- 
porary summer  roosts  for  an  unknown 
number  of  Gray  Bats  and  will  be  per- 
manently inundated. 

Colonel  Peterson  also  advised  that: 

'•  •  •  These  oaves,  with  the  exception  of 
Press  Oave  which  waa  not  positively  located, 
were  recently  visited  by  a  St.  Louis  EUstrlct 
biologist  and  a  biologist  from  the  VS.  Pish 
and  WUdllfe  8er\-lce'8  Kansas  City  Area  OfBoe. 
They  failed  to  find  any  gray  tMtts.  All  of  these 
caves  showed  signs  of  human  visitation  and 
vaadallsm. 

On  the  positive  side,  Tuttle  (Tattle,  Merlin 
D.  1974.  Population  Ecology  of  the  gray  bat 
{Myotis  (^-Lsucens) .  PhX)  Dtasertatlon,  Uni- 
versity of  Kansas),  reports  that  large  rivers 
and  lay.es  are  preferred  foraging  areas  for  the 
gray  bat  •  •  •.- 

No  further  suggestions  concerning  the 
advisability  of  the  propoeal  to  determine 
the  Gray  Bat  to  be  an  Endangered  Spe- 
cies were  provided.  The  Environmental 

Defense  F\md  advised  that; 

"•  •  •  Ooxl  cause  ba5  been  showii  *  •  *  to 
support  the  propKieed  listing  of  the  (Qray 
Bat  and  Mexican  Wolf)  on  the  Kn dangered 
•  •  •  species  list  •  •  •" 

In  addition  to  the  Environmental  De- 
fence Fund,  comments  were  received  from 

the  Stat/es  of  Texas  and  New  Mexico  re- 
garding the  proposal  to  determine  the 
Mexican  Woif  to  be  an  Endangered  Spe- 
cies. I 


The  Texas  Parks  and  Wildlife  Depart- 
ment indicated : 

"•  •  •  The  Mexican  wolf  Is  considered  to  be 
an  extremely  scarce,  peripheral  animal  In 
this  State,  based  on  only  three  authenticated 
records  of  Its  occurrence  In  the  Trans-Pecos 
region.  The  first  wolf  determined  to  repre- 
sent this  species  was  t.afcen  In  1944,  and  the 
other  two  were  recorded  la  1970 

Considering  the  isolated  and  In/requeii- 
occurrence  of  the  Mexlian  woU  In  Texas 
over  a  long  period  of  time,  I  -support  the  list- 
ing of  this  species  as  endangered  •  •   ••• 

The  New  Mexico  Department  of  Game 
and  Fish  advised : 

"According  to  our  best  Informatton  the 
Mexican  wolf  is  extremely  rare  and  Irregiilar 
In  New  Mexico  at  present.  We  doubt  that  any 
resident  population  exists  In  our  stat*.  al- 
though occasional  individuals  do  wai:der  Into 
the  southwestern  area  from  lime  to  time 
The  last  definite  record  that  we  kni/w  -Aa-s  a 
specimen  collected  In  December  1950   •    •   • 

In  Mexico,  we  understand  that  only  a  few 
wolves  remain,  the  number  perhaps  being  a 
few  hundred  at  most.  In  view  of  the  animal  >; 
rarity  there,  as  well  a.s  the  adjiw-ent  Unite  1 
States,  It  would  appear  that  this  .subspecies 
can  be  classified  as  Endangered  It,  must  be 
recognized;  however,  that,  if  the  wolf  la  add- 
ed to  the  list,  some  mechanism  must  be  de- 
veloped to  protect  livestock  from  dam^age 
and  to  compensate  owners  for  losses  that 
might  occur  as  the  result  of  predatton  •  •  • ." 

No  respoose  ha.s  been  received  from 
the  Ciovr^mment  'M'  Mexico  nor  have  any 
sai^si:>\fftnt ,'%  d;»»a  or  objeetJoas  b«aD  re- 
wTtveti  a"^  dw  «»>i«l  vt  tfce  Juky  19%  meei- 
>BP  »  iitpntrv  Oitr 

( o^Mftfi-w-w  Aiusr  a  %h«roagii  rwvww 
an(i  jsoKSMk'itW'ion  of  all  the  inforuMfction 
avail- tLi«  titt:  IJlrector  has  detetoikiecl 
tiiat  th*'  Mt:xic:'..n  Wolf  and  the  Gr&y  B&t 
are  in  dtmger  ;l  extinction  and  UuU.  ihe 
US.  population  of  the  Rahiwafta  Swaito^- 
tail  butterfly  and  the  Schaos  Swallowtail 
butterfly  are  likely  to  become  Endan- 
gered Species  withm  the  foreseeable  fu- 
ture throughout  all  or  a  significant  por- 
tion of  their  range  due  to  one  or  more 
of  the  factors  described  In  Section  4(a' 
of  the  Act.  This  review  amphfies  and 
substantiates  tiie  description  of  tho^e 
factors  included  m  the  proposed  rule- 
makings (40  FR  2  7590  and  40  PR  17757) 

Effect  of  the  rulemakino .  The  effects  of 
these  determinations  and  this  rulemak- 
ing Include,  but  are  not  necessarily  lim- 
ited to,  those  discu-ssed  below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Begxilations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  aU  Endangered  Species. 
All  erf  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  Species  un- 
less a  Special  Rule  pertaining  to  that 
"nu^atezied  Spef'ies  has  been  published 
and  Indicate-  otiierwise.  The  reigulations 
referred  '«  above,  which  pertain  to  En- 
dangered Spe<;;les.  are  found  at  {  17.21  of 
TlUe  50  and  for  the  convenience  of  the 
reader,  are  reprinted  below: 

{  1721  Prnhihitianis.  (a)  Except  as 
provided  In  Subpart  A  of  this  part,  or 
under  permits  Issued  pursuant  to  J  17.22 
or  I  17  23  It  Is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  commit,  to  attempt  to  commit, 
to  solicit  another  to  commit  or  to  cause 
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to  be  com.mltted,  any  of  the  acts  de- 
scribed in  paragraphs  <b)  through  'f> 
of  this  section  in  regard  to  any  endan- 
gered wildlife. 

lb)  Import  or  export.  It  is  unlawful 
to  import  or  to  export  any  endangered 
wildlife.  Any  shipment  In  tran.sit  through 
the  United  States  Ls  an  importation  and 
an  exportation,  whether  or  not  it  has 
entered  tlie  country  for  customs 
purposes. 

(ci  Take.  (1)  It  is  unlawful  to  take 
endangered  wildlife  within  the  United 
States,  within  the  territorial  sea  of  the 
United  States,  or  upon  the  high  seas. 
The  high  seas  shall  be  all  waters  seaward 
of  the  territorial  sea  of  the  United  States, 
except  waters  officially  recognized  by  the 
Unlt«i  States  as  tlie  territorial  sea  of 
anotlier  country,  under  international  law. 

^2'»  Notwithstanding  paragraph  (c)(1) 
of  tliis  section,  any  person  may  take  en- 
dangered wildhfe  in  defense  of  his  own 
life  or  the  lives  of  others. 

'  3  I  Notwitlistanding  paragraph  (c)  (1 ) 
of  this  section,  any  employee  or  agent 
of  the  Service,  any  other  Federal  land 
mana.£?enient  agency,  the  National  Ma- 
rine Fisheries  Service,  or  a  State  con- 
servation agency,  who  is  designated  by 
his  agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  ofiBcial  duties, 
take  endangered  wildlife  without  a  per- 
mit if  such  action  is  necessary  to: 

'ii  Aid  a  sick,  injured  or  orphaned 
specimen;  or 

I  ill  Dispose  of  a  dead  specimen;  or 

aii)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study:  or 

livi  Remove  specimens  which  consti- 
tute a  demonstrable  but  nonimmediate 
threat  to  human  safety,  provided  that 
the  taking  is  done  in  a  humane  manner; 
the  taking  may  involve  killing  or  Injuring 
only  if  it  has  not  been  reasonably  pos- 
sible to  eliminate  .such  threat  by  live- 
capturing  and  releasing  the  specimen 
unharmed,  in  a  remote  area. 

'  4 1  Any  taking  pursuant  to  paragraphs 
to  I  '2 1  and  i3i  of  tliis  section  must  be 
reported  in  writing  to  the  United  States 
PL-^h  and  Wildlife  Service,  Division  of 
Law  Eiiforremcnt.  P.O.  Box  19183.  Wa.sh- 
Ington,  DC.  20036.  within  5  days.  The 
specimen  may  only  be  retained,  disposed 
of,  or  .salvaged  in  accordance  with  direc- 
tions from  tlie  Service. 

(d)  Possession  and  other  acts  uith  un- 
lavcfully  taken  wildlife.  (1)  It  is  unlawful 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship,  by  any  means  whatsoever,  any 
endangered  wildlife  which  was  taken  in 
violation  of  paragraph  ic  >  of  this  section. 

E::arnpl''.  A  pcr-=;on  captures  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son, who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texa.s, 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  pc-ksesslon.  All  three 
have  violated  the  law — the  first  by  Illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  Illegally  taken  whooping 
crane;  and  the  third  by  posse.'i.sing  an 
Illegally  taken  whooping  crane. 

'2)  Notwithstanding  paragraph  id>fl) 
of  this  section.  Federal  and  State  law 
enforcement  officers  may  possess,  deliver. 


carry,  transport  or  ship  any  endangered 
wildlife  taken  In  violation  of  the  Act  as 
necessary  In  performing  their  official 
duties. 

'e>  Interstate  or  foreign  commerce.  It 
Is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  for- 
eign commerce,  by  any  means  whatso- 
ever, and  in  the  course  of  a  commercial 
activity,  any  endangered  wildlife. 

if  I  Sale  or  offer  for  sale.  (1)  It  Is 
unlawful  to  sell  or  to  offer  for  sale  in 
interstate  or  foreign  commerce  any  en- 
dangered wildlife. 

1 2*  An  adverti.sement  for  the  sale  of 
endangered  wildlife  which  carriers  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Fish  and  Wild- 
life Service  shall  not  be  considered  an 
offer  for  sale  within  tlie  meaning  of 
this  subsection. 

The  general  prohibitions  and  excep- 
tions for  Threatened  Species  are  found 
at  §  17.31  of  Title  50  of  the  Code  of  Fed- 
eral Regulations  and,  for  the  conven- 
ience of  the  reader,  are  reprinted  below: 

^17.31  Prohibitions,  (a)  E.xcept  as 
provided  in  Subpart  A  of  this  Part,  or  in 
a  permit  issued  under  this  Subpart,  all 
of  the  provisions  in  §  17.21  shall  apply  to 
threatened  wildlife. 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17,  any  employee  or  agent  of 
the  Service,  of  the  National  Marine  Fish- 
eries Service,  or  of  a  State  conservation 
agency  which  is  operating  under  a  Co- 
operative Agreement  with  the  Service  or 
with  the  National  Marine  Fisheries  Serv- 
ice, in  accordance  witli  section  6(c)  of  the 
Act,  who  is  designated  by  his  agency  for 
such  purposes,  may.  when  acting  In  the 
course  of  his  official  duties,  take  any 
threatened  wildlife  to  carry  out  scientific 
research  or  conservation  programs. 

(c  Whenever  a  special  rule  in  5  5  17.40 
to  17,48  applies  to  a  threatened  species, 
none  of  the  provisions  of  paragrapiis  (a) 
and  (b)  of  this  section  will  apply.  The 
special  rule  will  contain  all  the  applicable 
prohibitions  and  exceptions. 

Thus,  rules  which  pertain  to  a  Threat- 
ened Species  are  established  thru:  Sec- 
tion 17.31  which  also  incorporates  the 
provisions  of  §  17.21  as  modified  by  spe- 
cial rules  containing  specific  provisions 
tailored  to  the  conservation  needs  of  the 
particular  species  in  question.  When  such 
special  rules  are  published  for  a  given 
Threatened  Species,  those  special  rules 
take  precedence  over  both  ?§  17.31  and 
17.21. 

As  a  result  of  these  rules,  all  of  the 
provisions  of  §  17.21  will  apply  to  the 
Gray  Bat  and  the  Mexican  Wolf. 

A  Special  Rule  (5  17.47(a))  applies  to 
the  Schaus  Swallowtail  and  the  U.S. 
5x>puIations  of  the  Bahama  Swallowtail 
butterflies.  Tliat  Special  Rule  incorpo- 
rates ail  tlie  provisions  of  §  17.21  with 
three  exceptions: 

1.  Adult  specimens  (but  not  deposited 
eggs,  larvae  or  pui>ae)  may  be  taken  or 
exported  without  a  Federal  permit  pro- 
vided such  taking  or  exportation  is 
otherwise  lawful  and  is  not  in  the  course 
of  a  commercial  activity  as  defined 
below; 


2.  Inadvertent  Injury  to  or  destruction 
of  deposited  eggs,  larvae  or  pupae 
incurred  during  lawn  mowing  or  other 
routine  maintenance  operations  in  or 
around  buildings  shall  not  be  considered 
to  constitute  "taking";  and 

3.  The  killing  or  injuring  of  specimens 
by  unintenti(mally  striking  them  with 
automobiles  or  other  conveyances  shall 
not  be  considered  to  contltute  a  "taking" 
within  the  context  of  the  Regulations. 

These  rules  impose  no  restrictions  up>on 
the  otherwise  legal  intrastate  sale  of  law- 
fully taken  specimens.  Nor  do  they  im- 
pose any  restrictions  upon  the  interstate 
movement  of  lawfully  taken  specimens 
unless  such  interstate  movement  is  In  the 
course  of  a  commercial  activity  involving 
a  change  of  ownership  of  the  specimen. 
In  this  context,  the  term  "commercial 
activity"  is  defined  in  Section  3<  1)  of  the 
Act  as  follows: 

"(1)  The  term  'commercial  activity"  means 
all  activities  of  Industry  and  trade.  Includ- 
ing, but  not  limited  to.  the  buying  or  selling 
of  commodities  and  activities  conducted  for 
the  ptuTX)se  of  facilitating  such  buying  and 
selling." 

The  terms  "indastry  or  trade,"  as  used 
in  the  above  definition,  were  defined  in 
the  September  26,  1975,  Federal  Regis- 
ter (40  FR  44416)  as  follows: 

"  'Industry  or  trade'  in  the  definition  of 
'commercial  activity'  in  the  Act  means  the 
actiial  or  intended  transfer  of  wildlife  or 
plants  from  one  person  to  another  person 
In  the  pursuit  of  gain  or  profit;" 

The  determination  set  forth  in  these 
rules  also  makes  aU  four  species  eligible 
for  tlie  consideration  provided  by  Sec- 
tion 7  of  the  Act.  ITiat  Section  reads  as 
follows: 

"INTERAGENCT    COOPKRATIOK 

Section  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  In  ftirtherance  of  the  pur- 
poses of  this  Act.  All  other  Federal  depart- 
ments and  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the  Secre- 
tary, titillze  their  authorities  In  furtherance 
of  "the  purposes  of  this  Act  by  carrying  out 
programs  for  the  conservation  of  endangered 
species  and  threatened  species  listed  pursu- 
ant to  section  4  of  this  Act  and  by  taking 
such  action  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened  spe- 
cies or  result  In  the  destruction  or  modifica- 
tion of  habitat  of  such  species  which  is  de- 
termined by  the  Secretary,  after  consultation 
as  appropriate  with  the  affected  States,  to 
be  critical." 

Although  no  "Critical  Habitat"  has  yet 
been  determined  for  any  of  the  four  sub- 
ject species,  the  other  provisions  of  Sec- 
tion^ are  applicable.  Regulations  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 26,  1975,  (40  FR  44412)  provided 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  or  Threatened  Species  un- 
der certain  circumstance.  Such  permits 
involving  Endangered  Species  are  avail- 
able for  scientific  purposes  or  to  enhance 
the  propagation  or  survival  of  the  spe- 
cies. In  some  instances,  permits  may  be 
Issued  during  a  specified  period  of  time 
to    relieve    undue    economic    hardship 
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were  not  available 
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ant  U}  ti-.e  A':n  ar.d 
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tatej.  'The  detern^ma- 
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Spc-cies  will  re<;ulre 
er.ter  ir.:o  Cr»ot)eri-- 
suant  to  Section  6  :^f 
these  species, 
ve  State  laws  u'hlch 
of  Threatened  or  En- 
promulgated    pursu- 
provide  State  ;:rote^- 
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provde 
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for  pL-ic'-rrort  up''  ; 
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Tfhether  they  shou. 
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ment^. 
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17.47 


ial  rvi 


Issued    pursu-ant 
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National 
::'tt'n  pr-  pa 


■ed 


sp<c;e.-  tjrie  fK:..;r 
;n^■oi  ve.-'  tr':  t'  C:^  ■■  "■' 
Wolf  an::  th'-'  ^f 
S--na;:5  and  B.i:;  r 
";e5.  Each  a^s--..■■" 
devi.. ;..-:.  that  r:-:e- 
not  major  Federi 
-if^.  ix^cantiv  ai^  ^  c  * 
man  env;ronmer.r 
-'    •.-;,    :)2  2     C 


-::.::•■■    In   addition  to 

:ded  bv  the  Act.  the 

the.-^e  fo'..ir  species  to 

t;:,ey  should  be  pro- 

ar-.at  of  the  Cccv.en- 

.a:   Trade   in  En  dan - 

Id  Fauna  and  Flora 

ti>?  appropriii'e  Ap- 

that     Convention     or 

d  be  con.sldered  under 

International   at^ee- 


Er.-.i-o:;menta..l    Policy    .Art. 
: : ;  r.  e : .  :,al    hsse^stn  ent.<    1 1  ,a  v  e 
.;:  are  on  flh,>  m  :.he  S^rv  - 
:     '"':!. cf    of    t":.:.,:,i,:.f:er«l 
..;r^s.-.w    th:,^   act: on  as  It 
y  Bat  and   '.:ip  Mexican 
-f'-   ,>r:.i     Ct;:x:ji     with    the 
ra.i  Swallowtail  bntter- 
.■■.THT.:  Is  the  basis  for  a 
:c~:c   determ.inatlons  are 
'  .1  fu'tion.-  which  would 
e  quality  of  the  hu- 
thin  the  meaning  of 
r  the  National  Eto- 
•.  ir   runifcrcal  Policy  Act  of  1969. 

Format.  TJ'c^^c  '"-i.il  n:|f''  an?  pub- 
l'..she<.i  in  a  :i,.>rn;.i:  differer-.t  :'•-  m  that 
rcpt  forth  In  the  propo^fv^.  r.;cmaklng. 
Thl5  v.pv  format  w'a.=.  'ui  .pted  oy  rules 
puba.sf;ed  In  the  PirrsA:.  Register  of 
S.  •  -,— '-.er  26,  1975.  ^40  FR  44412)  and 
:■.:  -'-'f  :us  no  substantive  change. 

Effective  date.  Considering  the  long 
period  during  which  the  public  has  had 
notice  of  the  proposal  to  determine  these 
species  to  t^  T^:-''atened  or  Endangered, 
and  In  view  of  tiie  precarious  status  of 
the  species,  it  has  been  determined  that 


thf'^'c  is  p.->:-<-'  -\n'..".e  to  make  this  rule- 
-aAk;ng  ("rtrt- ' :vc  -.hortly  after  publica- 
tion. 

The  determlnatior.5  set  fortli  In  these 
rules  shall  become  efTectlve  May  4.  1976. 

L'l  ^K  \  Gheenwalt. 
Director.  Fish  and 
Wildhlc  Seriu  r 
April  15. 1976. 

Accordingly  of  f^.ict  17  of  Cliapter  1  of 
Title  50  of  the  U  S  axle  of  Federal  Remi  - 
iati'in.s  is  amended  as  follows; 

1.  5  17  !  1  Bv  adding  the  Gray  Bat  to  the 
list  of  "Mamm.tls,"  following  the  entr>- 
for  "Banteng;  Bibos  bontencr"  and  the 
Mexican  Wolf  to  the  list  of  "Miimruals," 
following  the  entrj-  for  "Wolf,  Maned; 
Chrysocyon  brachyurui  and  by  add- 
ing the  U.S.  Population  of  the  Baliama 
Swallowtail  Butterfly  and  the  Schau,<: 
Swallowtail  Butterfly  Il^t 
sects",  as  indicated  below 

§  17.11      Endanger*-.!      «rvii 
WUdlife. 


(i> 


under    "In- 


Tliri  alin<  d 


I 


SPECIES 


RANGE 


Scientific  Name 


Population 


Known  Distribution 


Portion  of 

Range  Where 

Threatened  or 

Endangered 


N/A 
N/A 


Central  and  Soutlieastem  USA        Entire 

•  •  • 

lf«xieo,  USA  (Aritono,  New  Ifei-    EiiUre 
l«o,  Texas) 


USA  (Florida),  Boliamaji 
USA  (Florida) 


USA 
Sntlre 


Status 


When 
Listed 


Special 
Rules 


N/A 

N/A 

17.47 


.ati'.n  ""Reserved"  from 
the  following  in  lieu 


-in.*f-i-t«. 


•■.a     US.  popuatlon  of  the  Ba.aam, 
Swallowtail    butt^rtly    iPapilw    andrae- 
man  bonhoten  and  the  Schaus  Swallow- 
tail butterfly  'Papilin  ailstodemu.<;  pon 
ceanu5 

(1)    Prohfbitioit 
siofi5  set  fortl";  In, 
ply   to  both  s;>ei' 
ex'-ej;t.':,'n.- 

!•    Ad'ul:  .';p€.:.h:en.s  of  either 
^but  not  depo.site<: 


.All  of  the  provl- 
SecUcm  17.31  slnall  ap- 
es  with   the  foUcwlng 


egg.-!. 


C'.ietr 

ar/ae  or  pu;me) 


i:  TTie  inadvertent  Injury  to  or  de- 
str-aitior:  f  deposited  eggs,  larvae  or 
;.;.'■  f  .;  ese  species  Incurred  during 
..iin  :n  Aing  or  other  routine  malnte- 
r  i:  <  perations  In  or  around  buildings 
=  .a.:  r  it  be  considered  to  constitute 
:. .  i. : .  ^  ; ; :  riae  context  of  the  Act. 
vLu  The  killing  or  Injuring  of  speci- 
mens of  these  species  by  unintentionally 
striking  them  with  automobiles  or  other 
conveyances  shall  not  be  considered  to 
constitute  a  "taking"  within  the  context 
of  the  Act. 
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m.ay  be  taken  wluhout  Federal  perm.it!; 


to    these    Regulation.- 


promded.  That  ail  other  Federal,  Stat« 
or  local  laws,  regulations,  ordinances  or 
other  restriction;  or  l:mitation5  have 
been  ccmpUed  with  and,  provided  fi-r- 


ner. 


i'jruig    Uie  pe- 
Il>ecember  31, 


hat  such  taking  is  not  In  uhe 
course  of  a  commercial  activity.  In  add. 
tion.  8iny  such  laRrfuily  taken  specimer^ 
may  be  exportec  without  a  permit  Ls- 
the^e  Regulatiori.-  pro- 
vided such  expMirt  Is  otherwL=;e  lawful 
and  Is  not  In  th^  course  of  a  commer- 
cial activity. 


PART    33— SPORT    FISHING 

Moosehorr,  National  Wildlife  Refuge.  Macie 

Tri-'  foy  ■'•^.cr.;-  "p-'^dal  re*; '.ila  :.;■>:■;.■-    are 
Issued  and  are  e*'>.  -l 
riod  April  30,  197^;    :  - 

1976. 

t   31  "      '«pr<ia1     rf  c:'.i'.uions ;    eport    fish- 
ins,    fiT    iT"ii-.  idiiil    wildlife    refnge 

}d  OOSEHORN  NATIONAL  WILDLIFE  REFtTCS 

Sport  fishing  on  the  Mr>osehom  Na- 
tion ..    Wildlife   Ref..p?     yalais,   Maine, 


Is  permitted  or  the  area-s  de.slKnaU;a 
by  signs  as  open  U)  fl.shlng.  lliese  open 
areas,  comprising  500  acres,  are  de- 
lineated on  maps  available  at  Refuge 
Headquarters,  Box  X.  Calais,  Maine 
04619  or  from  the  Regional  DlrecUjr 
U.S,  Pish  and  Wildlife  Service,  Post  Of- 
fice and  Courthouse  Building,  BosUai 
Massachusetts  02109  Sport  fishtng  shall 
be  in  aco<M\lance  with  all  applicable 
State  regulations  subje<t  to  the  follow- 
ing special  condltioiLS 

tl)  The  ase  of  boats  withaui  motors 
Is  permitted  on  Bearce,  Conic,  and  Crsin- 
berry  Lakes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regialations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  tn  Title 
50,  Code  of  Federal  Regulations.  Part  33 
tmd  are  effective  tiirough  December  31, 

1976. 

William  C  .A.she. 
Actirig  Regional  Director. 

U.S  Fvih  and  Wildlije  Service. 


APXXL21,  1976 
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PART  33— SPORT  FISHING 

Montezuma  National  Wildlife  Refuge, 
New  YorV 

The  following  special   rei^ulation.«-  are 
Issued  and  are  eCTectlve  during  the  r>f- 
rlod  April  30.  1976  tiiruuth  De>  t'U.bvr  31 
1976. 

8  33.5      Spci  ial     ree\ilation«;    iport    fish- 
ing;   for    iii(li\i<hi;il    wildlife    r' fiief 

.Nl,  A    VOiiK 
MONTEZl  Ml  yMli-:S':L  WILDLIFE  REFDCE 

Sport  fi.'^hing  in  state  waters  in  con. 
pllance  with  state  rcgulatloms  Is  per- 
mitted from  refuge  land.<5.  Tlie  four  areas 
Cfpen  for  acce'^s  to  fishing  are  designated 
by  sigrLS  and  delineated  on  maps  avail- 
able from  the  Refuge  Manager.  Montt- 
Buma  National  Wildlife  Refuge.  RD  Nr 
1,  Box  1411.  Seneca  Fall.'-.  New  York 
13148  or  from,  the  Regional  Dn-ector. 
U.S.  Pi.sh  and  Wildlife  Send.'  e  F^.i.'^t  C- 
flee  and  Courthoix'^e  Building,  Boi.toi:. 
Massachusetts  02109 

The  provL-^lons  of  this  special  regula- 
tion supplement  the  regulations  govern- 


ing fishing  on  wildlife  refuge  area.s  gen- 
erally, mhlch  are  set  fortli  in  Title  50, 
Code  at   Ped«eral  Begtilatlorus.   Part   rs3, 

and  arf  effective  through  December  3, 
1976 

\VlI.;,l,s.M  C.  ASHE, 

Ai-tuig  RcQiijiuii  Director, 

L'.i'.  Fiih  end  M'lldii.'c  Service. 

April  21, 1976. 

[PR  Doc.76-12292  PUed  4-27-76;8:45  am] 


PART   33-- SPORT   FISHING 

Erie  National  Wildlife  Refuge,  Pennsyivama 

TIic  foII'>■.^u.b  sp(X  ial  regulations  arc 
l;-.iUfHi  and  ^re  fiTf<  t.i'.'c  during  the  p'"''ri'>d 
April    30     ia^e     uir  'Ugj.    !><  ember    31, 

1976 

(■   33. .7       '•(K'.ial     rffjuialNni.- .     .sfmr!     fi^ii- 
IHE  ^     f<>r     indii  iiiuai     >«>l«il!f'      nfiifre 

Pennsylvania 

E'^Ti:  NMIONAL   \\-II,DLirE  REFUGE 

SjXTt  fihhlng  on  Uie  Eiie  National 
Wudiife  Refuge,  P'■nn.^■  d,  a:u.=  h,  pt>r- 
i::itt«l  on  a.rei\f-  designatcc  py  signs  as 


open  to  fishing  in  accordance  with  State 
regulations.  Boast  are  permitted  in  Lake 
Creek  above  Sugar  Lake  and  above  the 
Pool  9  dike  where  designated  by  signs. 
Fishing  in  Pools  9  and  K  is  permitted 
from  Jime  12  to  September  15  only.  Pools 
9  and  K  will  be  open  to  ice  fishing  at 
the  discretion  of  the  refuge  manager  by 
daily  permit  only.  All  fishing  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  RD  2,  Box  167,  Guys  Mills, 
Pennsylvania  16327  or  from  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Service, 
Post  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 

and  are  effective  through  December  31 
1976. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  WUdlife  Service. 

April  21,  1976. 

[PR  Doc.76-122fl3  PUed  4-27-78:8  46  ami 
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Thii  section   0 
thesa  notices  is  to 


DEPARTMENT   CF   THE    INTERIOR 

F  sh  and  Wildlife  Service 


ENDANGERED 
WILDLIFE 


[  SOCFfl  Part  17  ] 

>\UD   THREATENED 
ND   PLANTS 


Proposed  Endanger 
for  32  U 


ei 


5 


Tlie  Diiector.  U 
Service   '  hereinafter 
the  Service 

a  proposed  rulemaking 
tion  4  of  the 
1973  '16  U.S.C.  15; 
hereinafter  the  Act 
mine   15   U.S.  snails 
species  and  17  such 
ened  .species.  He 
regarding  the  deteitnination 
Habitat"  of  any  of 


Fish  and  WUdlife 
the  Director  and 
ely).  hereby  issues 
pursuant  to  Sec- 
Species  Act  of 
1-1543.  87  Stat.  884: 
,  which  would  deter- 
to  be  Endangered 
snails  to  be  Threat- 
reque.sts  comments 
of  "Critical 
tihese  molluscs. 


Endai  igered 


alio 


Back 


Section  4<a'  of  tl 


;round 

e  Actsta'es: 


"General — The  Se 
tion   determine   w 
endangered  species 
becau.se  of  any  of  the 

( 1 )  The  present  or 
modification,  or 
range; 

(2)  OverutUlzatlor 
Ing.  scientific,  or  ed 


dretary  shall  by  regula- 

hH  her   any   species   i.-i  an 

( r  a  threatened  species 

roUowing  factors: 

threatened  destruction. 

curtiUment  of  Its  habitat  or 


(3)  Disease  or 

<4'  The 
tory  mechanisms 

(5)  Other  natun^l 
aEfecting  Its 

This  authority 
the  Director. 

On  June  15,  19 
Into  a  contract  wi 
Museum  of  Natur 
gate  the  status  of 
nous  to  Eastern 
report   dated    De< 
tained  data  mc;   i 
snails  studied  we: 
Endangered  Spec: 
the  Act. 

Another  contrac 
the  Service  and 
tion.  San  Franc  Lsc 
tlgate  the  status  ol 
produced  similar 
umented  In  a  final 
25,  1975 

A  third  Service 
with  the  Arizona 
duced  a  final 
1974.  ThLs  report  i 
western  freshwa 
to  be  Er.dangerfxi 
as  provided  for  by 
on  4  other  snails 
perts  on  these  spe^ 
Barry    Roth,    bot 


th; 


le 


report 


c  en 


proposed  rules 


the  FEDERAL  REGISTER  contains  notices  to  the  public  of  th«  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
ive    nterested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


or  Threatened  Status 
S.  Snails 


for  commercial,  sport - 
cational  purposes; 


pp'datlon; 


inadequE  cy  of  existing  regula- 
or 
or  manmade  factors 
continted  existence." 

lias  been  delegated  to 


I.  the  Service  entered 

:h  The  Chicago  Field 

111  Historj-  to  investl- 

certaln  snails  indlge- 

Nt>rth  America.  A  final 

nibpr    !2     1974,    con- 

:  t:  -.iia:  -everal  of  the 

•■•ner  Threatened  or 

i  i3  provided  for  by 


entered  into  between 
Sierra  Club  Foimda- 
.  California,  to  Inves- 
Califomla  land  snails 
suits  which  are  doc- 
report  dated  .August 


contract  entered  Into 
State  University  pro- 
dated  December  15, 
tlfled  several  south- 
snails  that  appeared 
r>r  Threatened  Species 
the  Act.  Status  reporix? 
vere  submitted  by  e.x- 
es  James  Carlton  and 
affiliated    with    the 


f^r 


li 


California  Academy  of  Sciences  sub- 
mitted reports  on  Helminthoglypta  walk- 
eriana.  arrosa  miwoka.  and  Helmintho- 
glypta nickliniana  awania  in  November 
1972.  Fred  Thompson  of  the  Florida 
State  MiLseum.  Leslie  Hubricht  of  Merid- 
ian, Mississippi,  and  Alan  Craig  of 
Florida  Atlantic  University  submitted  re- 
port.s  on  Orthalicus  reses  reses  in  Jan- 
uary 1973.  and  January  1974. 

These  findings  are  summarized  herein. 
The  snails  are  grouped  geographically 
into  an  American  Southwest  group,  a 
California  group:  and  an  Eastern  group. 
Summaries  of  these  findings  are  pre- 
sented following  the  name  of  each 
species. 

On  October  17,  1974,  tlie  Service  pub- 
lished a  Notice  in  the  Federal  Register 
134  FR  3707&-79*  advising  that  a  review 
of  several  species  was  underway  to  deter- 
mine whether  any  were  Threatened  spe- 
cies or  Endangered  species.  Only  one 
comment  was  received  as  a  result  of  that 
"Notice."  In  a  letter  dated  December  11. 
1974.  Governor  Reagan  of  California  of- 
fered .several  comments,  suggested  fur- 
ther study  and  provided  a  copy  of  a  Cali- 
foiTiia  Department  of  Fish  and  Game 
report  entitled  "Rare  and  Endangered 
Land  Mollusks  in  California"  (Inland 
Fisheries  Administrative  Report  No.  72- 
10,  submitted  May  1972)  authored  by 
Barry  Roth  of  the  Sierra  Club.  San  Fran- 
cisco. California  94104.  This  Information 
has  been  considered  and  is  incorporated 
into  the  admimstrative  record  of  this 
proposal. 

Summaries  of  Factors  Affecting 
THE  Species 

AMERICAN  SOCTHWEST  GROUP 

The  Service  has  evidence  on  file  that 
the  following  twelve  (12)  aquatic  mol- 
lusks endemic  to  the  American  Southwest 
are  Endangered  Species  or  Threatened 
Species  as  defined  by  the  Act:  St.  George 
snail  (Amnicola  deserta)  ;  Socorro  snail 
(Amnicola  neomexicana) ;  Reeves  Coun- 
ty snail  (Cochliopa  texana) ;  Cheatum's 
snail  (Tryonia  cheatumi)  ;  Bad  Water 
snail  (Assiminea  infirma) :  Muddy  Valley 
turban  snail  (Fluminicola  avernalis^ ; 
Ash  Meadows  turban  snail  (Fluminicola 
erythropoma)  ;  Pahranagat  Valley  tur- 
ban snail  'Fluminicola  merriami) ;  Am- 
argosa  snail  (Fontelicella  micrococcus) : 
Diamond- Y  pond  snail  (Physa  virgata 
hottomeri);  Zion  Canyon  snail  (Physa 
zioni)  :  and  White  River  snail  (Tryonia 
clathrata) . 

The  five  criteria  of  Section  4(a>  of  the 
Act.  and  their  application  to  the  above- 
named  species,  are  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification  or  curtailment  of  its 
habitat  or  range. 


St.    George    snail — Proposed    Endan- 
gered— formerly  believed  to  live  in  sev- 
eral  springs   in   and   near   St.    George, 
Washington  County,  Utah.  ThLs  minute 
snail  is  now  restricted  to  one  .seepage 
spring  3  meters  long  and  3/10  of  a  meter 
wide  on  sandstone  kept  moist  by  seepage 
which   waters   a   small   private   garden. 
Since  1916,  when  the  species  was  first 
discovered,    all    nearby    springs    which 
might    have    habitats    supporting    thLs 
species  have  been  capped  for  city  water 
supply.  This  species  Ls  further  endan- 
gered by  Uie  likelihood  that  modification 
of  the  road  directly  above  the  seepage 
^  would  cause  the  seepage  to  cease  flowing. 
Socorro       snail — Proposed       Endan- 
gered— Discovered  in  1916,  tliis  minute 
snail  was  formerly  known. from  the  Se- 
dillo   and   Socorro   Springs   in   Socorro 
County.  New  Mexico,  but  probably  is  ex- 
tinct because  of  capping  of  springs  to 
supply  the  city  of  Socorro  with  water.  It 
was  found  as  recently  as  1971  and.  al- 
though it  is  not  considered  likely,  exten- 
sive search  in  other  nearby  seepages  con- 
ceivably may  revenl  one  or  more  addi- 
tional populations, 
direcpk-dora 

Reeves  County  snail — Pix)i:osed  En- 
dangered— This  species  was  formerly 
abundant  in  a  lake  in  Reeves  County. 
Texas,  but  this  lake  was  drained  by  chan- 
nelization and  the  species  declined.  It  has 
stabilized  in  numbers  since  1968  in  the 
lake's  cave  spring  and  downstream  for 
about  800  meters.  However,  increased 
agricultural  pumpage  nearby  has  caused 
a  decline  in  the  discharge  out  of  this 
spring,  thus  threatening  the  continued 
existence  of  this  species. 

Cheatum's  snail — Proposed  Endan- 
gered— This  species  was  formedly  abun- 
dant in  a  lake  In  Reeves  County,  Texas, 
but  this  lake  has  been  drained  by  chan- 
nelization and  the  species  Ls  now  much 
less  abimdant.  It  presently  is  found  in  a 
spring  that  discharges  from  a  cave  and 
in  the  first  800  meters  or  so  of  tlie  run 
from  the  spring.  Although  tlie  popula- 
tion has  suffered  no  known  major 
change  since  1968,  there  recently  has 
been  a  precarious  decline  in  the  dis- 
charge from  the  spring  which  threatens 
the  continued  existence  of  the  species. 
Bad  Water  snail — Pioposed  Threat- 
ened— Restricted  to  several  seepage 
springs  at  Bad  Water  in  Death  Valley 
National  Monument,  California,  thla 
species  has  declined  and  Ls  declining  be- 
cause of  lowered  water  table  and  in- 
creased tourist  pre.ssure  'people  tram- 
pling the  marsh  habitat' . 

Muddy  Valley  turban  snazZ— Proposed 
Threatened — This  species  haa  alwayi 
been  restricted  to  sprljigs  In  Muddy  Val- 
ley. Clark  County,  Nevada,  where  It  if 
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found  on  rocks  at  the  source  of  one 
spring  and  on  submergent  vegetation  In 
several  other  springs.  AU  these  springs 
are  within  about  two  sections  of  land  and 
arise  from  the  same  complex  of  aquifers. 
Lowering  of  the  water  table  by  pumpage 
would  therefore  affect  all  of  the  springs. 
An  even  greater  threat  in  this  area  ha-s 
been  the  conversion  of  some  of  these 
springs  to  commercial  spas  m  -vhich  the 
number  of  snalLs  has  declined  greatly. 

Ash  MeadoxDS  turban  snatZ— Proposed 
Threatened— ThLs  species  has  always 
been  restricted  to  tlie  Ash  Meadows  area 
in  Nye  County,  Nevada,  but  has  been 
eliminated  from  a  number  of  spring's. 
And  in  the  Point  of  Rocks  Spring  Com- 
plex, the  habitat  area  has  been  halved 
In  the  last  four  years.  It  Is  today  present 
In  small  head  springs  and  ref:trlct4^  to 
areas  near  the  outflows.  Tlie  largest  pop- 
ulation* remam  at  the  Point  of  Rocks 
Spring  complex  and  tlie  SorusTgs  Spring 
complex.  Iiicr easing  agricultural  pump- 
age Is  rapidly  reducing  tlie  abundance 
of  Uie  siiaUs.  R«ad  construction  and 
spring  head  modifications  are  al.'^o  re- 
ducing habitat.  Tlie  total  area  which 
supports  Uiis  .snail  among  tlio  different 
sprmgs  Ls  about  25  square  niters. 

Pahranagat  Valley  turban  snail — Pro- 
posed Tlireatened — IIL=torically  re- 
stricted to  3  sprine-s  ol  the  Paliranagat 
Valley  in  Lincoln  Countj-,  Nevada,  it  Is 
found  on  rocks  and  submergent  vegeta- 
tion in  runs  near  tlie  springs'  sources. 
All  throe  sprmg  systems  are  from  the 
same  axiuifcr.  and  present  and  potential 
loweruig  of  tlie  water  table  by  agricul- 
tural pu!npa;ie  effei'ts  ihem  all. 

Amargosa  sruii/— Proposed  Tlireat- 
ened—This  species  Ls  rastricted  to  the 
Amargosa  River  drainage  including 
springs  the  conversion  of  some  of  these 
sprmgs  to  commercial  spas  In  which  tlie 
number  of  sna-lLs  has  declined  greatly. 

Ash  Mendoiis  turban  siuiil — Proposed 
Threatened— Tills  speci'is  has  always 
be^n  restricted  to  the  Ash  Meadows  area 
in  Nye  County.  Nevada,  but  has  been 
elimlnat/ed  from  a  number  of  springs. 
And  In  the  Point  of  Rocks  Spiing  com- 
plex, ttie  habitat  arei  has  been  halved 
In  the  last  four  years.  It  Ls  today  present 
In  small  head  springs  and  restricted  to 
areas  ncfir  tiie  outflows.  The  largest  pop- 
ulations remain  at  the  Point  of  P^ocks 
Spring  complex  and  the  Scruggs  Spring 
complex.  Lncreasuig  a^riculturaJ  pump- 
age Ls  rapidly  reducing  the  abundance 
of  the  snails.  Road  construcUon  and 
spring  bead  mortiflcatioiis  are  also  re- 
ducing habitat.  The  total  area  which  sup- 
ports this  snail  among  Uie  different 
springs  is  about  25  square  meters. 

Pahranagat  Valley  turban  %naU — Pro- 
poeed  Threatened — Historically  re- 
stricted to  3  springs  of  the  Pahranagat 
Valley  in  Lincoln  County,  Nevada,  it  is 
found  on  rocks  and  submergent  vegeta- 
tion in  runs  near  the  springs'  sources. 
All  three  sprmg  systems  are  from  the 
same  aquifer,  and  present  and  potential 
lowering  of  the  water  table  by  agrictd- 
tural  pumpage  effects  them  all. 

Amargosa  jmiti — Proposed  Theat- 
ened — This  species  ts  restricted  to  the 
Amargoea     Riva:     drainage     Including 


.springs  at  Tecopa  and  near  Tecopa  Hot 
Springs  in  Inyo  County,  California,  a 
spring  In  A.sh  Meadows,  Nye  County 
Nevada;  springs  in  northern  San  Ber- 
nardino County,  Callfomifl:  and  Oasis 
Valiey  Sprmg,  California.  Tliese  springs 
are  all  fed  by  the  same  aquifer  This  Ls 
ominous  beciau-^e  several  springs  In  the 
area  have  alread;.-  drii.ii.  A  furtlier  tlireat 
has  been  and  continues  to  be  capping  of 
springs  in  tJie  arcfi, 

Diamond-Y  povd  .■^vnil — P:-oposed 
Threatened — Formerly  known  from  trie 
entire  Leon  Creek  .system  Including  Co- 
manchee  Spring,  which  has  been  drained 
dr^'.  It  Ls  now  restricted  to  the  Diamond- 
Y  'WUbank'  Spring  complex  and  Leon 
Creek.  norJi  of  Port  Stockton  in  Pecos 
Cotmty,  Texixs.  The  required  liabitat  of 
this  species  Is  thrpat^ned  by  o:]  isnd  brine 
spUls  from  local  oil  fields  Protective 
mea.sures  have  already  been  taken,  ho'w  - 
ever,  as  good  ccxipera  tion  has  been  re- 
ceived from  Exxon.  Northern  Natural 
Gas  and  Phillips  Oil  Company  which 
have  conrtnicted  retaining  dikes.  There 
is  still  a  real  danger  and  th«  species  is 
proposed  as  threatened. 

Zion  Convert  yn cm/— Proposed  Threat- 
ened--.^  fresh  'ivater  snail  'ivhich  has 
evolved  unususJ  features  whirl:  allow  it 
to  survive  In  spring  sefp*i?es  in  its  ▼erti- 
eal  ranyoii  wall  habitat,  it  has  always 
been  restricted  to  Narrows  Canyon.  Zion 
Natioiml  Park,  Washington  County, 
Utah.  It  is  rare  and  the  total  arem  It  oc- 
cupies LS  approximately  20  square  meters 
spread  along  a  nature  trail.  It  receives 
some  protection  by  virtue  of  being  in  a 
National  Park  but  is  threatened  by  in- 
creasing human  pressure. 

White  River  snail — Proposed  Threat- 
ened— Formerly  distributed  throughout 
the  pluvial  White  River  system  in  Ne- 
vada, it  is  now  restricted  to  .springs  In 
the  Muddy  River  Valley,  Clark  Coimty; 
Pahranagat  Valley.  Lincoln  County;  and 
White  River  Valley,  Nye  County.  In- 
creased ground  water  pumpage  which 
could  adversely  affect  these  springs  Is 
anticlpared  In  the  area. 

2.  Overutilizntion  for  commercial, 
sporting,  scientific  or  edurational  pur- 
posrs.  Not  known  to  be  applicable  to  anj' 
of  the  twelve  above-named  species. 

3.  Disease  or  predatwn.  All  twelve 
species  are  jeopardized  by  the  spread  of 
tlie  Asian  snail  (Melanoides  tubrr- 
cvlatu-si  into  their  required  ha,bUat.  In 
particular,  the  Muddy  Valley  turban 
snail,  the  Pahranagat  Valley  turban  ■mail 
and  the  White  River  snaij  are  already 
competujg  •*ltli  the  Asian  .snail  for  any 
hiibitiU  where  tiiey  are  subject  to  fl-sh 
predation.  .since  the  Asian  snail  has  a 
selective  advsuita^e  in  such  habitats.  Re- 
cent declines  of  the  Wliite  River  snail 
may  be  attnbuteil  directly  to  competition 
with  the  Asian  Snail, 

4.  The  inadeqxuwy  of  existing  rcg.Ai.- 
tory  rnerha7i^i,Tru<  No  regulatory  mecli- 
ani^m.s  adequai-e  to  protect  tlie.st  spt.n:ies 
from  over-collecting  or  oLlier  hunxan 
predation  presently  exist. 

5.  Other  natural  or  T7ia.nm.ade  factory 
affecting  its  continued  existence.  Not 
known  to  t>e  applicable  to  any  of  the 
twelve  above-narued  species. 


In  summary,  four  species  from  the 
-American  Southwest  group  are  proposed 
fis  "endangered"  because  they  occur  on 
pn-i-at^'  land  and  are  restricted  to  single 
springs  which  are  jeopardized  by  water 
.ise  and  invasion  of  the  Asian  Snail:  St. 
G<^rtrf  snail  (Amnicola  deserta) ; 
3o(orro  snail  i  Amnicola  neoynexicana) ; 
Reeves  County  snail  (Cochliopa  texana) ; 
and  CTheatum's  snail  (Tryonia  cheatumi) . 
Some  of  the  other  eight  species  are  pro- 
posed as  "threatened"  because  although 
they  are  each  restricted  to  a  single,  vul- 
nerable «prtng,  seepage,  pond,  nm  or 
creek  the  species  receive  some  protection 
by  virtue  of  being  in  a  national  park. 
Others  are  restricted  to  single  aquifers 
which  are  subject  to  ground  water  pump- 
ing, pollution,  or  invasion  by  the  Asian 
snail.  These  two  groups  consist  of  the 
Bad  Water  snaU  (Assiminea  infirma) ; 
Muddy  Valley  turban  .snail  (Fluminicola 
avemaJts''  ;  Ash  Meadows  turban  snail 
(Fluminicola  erythropoma) ;  Pahranagat 
Valley  turban  snail  (Flunrinicola  mer- 
riami) ;  Amargosa  snail  (Fontelicella 
micrococcus) ;  Dtamond-T  pond  snail 
(Phpsa  virgata  bottomeri) ;  Zion  Canyon 
snaU  (Physa  zioni) ;  and  White  River 
snafl  (Tryonia  clathrata) . 

CACZPOBinA    GROUP 

Oh  October  17,  1974,  the  Service  pub- 
lished, la  the  Federal  RBtisTER  a  notice 
that  it  was  reviewing  the  status  of  fif- 
teen (15)  California  land  snails  as  well 
as  several  other  species  <39  PR  37078- 
370791 .  The  Service  now  has  evidence  on 
hand  that  the  following  nine  (9)  of  these 
California  land  snails  are  Endangered 
Species  or  Threatened  Species  as  pro- 
vided for  by  the  Act:  Slug  snail  (Binneya 
notabilis) ;  Dented  peninsula  snail  (Hel- 
minthoglypta arrosa  miu>oka)  ;  Nlcklin's 
peninsula  snail  (Helminthoglypta  nick- 
liniana awania) :  Banded  dune  snail 
(Helminthoglypta  walkeriana) ;  Frater- 
nal snail  (Micrarionta  feralis)  ;  Tryon's 
snail  (Micrarionta  tryoni)  ;  Rocky  coast 
snail  (Monadenia  fldelis  pronotis) ;  Cali- 
fornia northern  river  snail  (Monadenia 
setosa);  and  Karok  Indian  snail  (Ves- 
pericola  karokorum) . 

The  five  criteria  of  Section  4(a)  of  the 
Act.  and  their  application  to  the  above- 
named  species,  are  as  follows : 

1.  The  present  or  threatened  destruc- 
tion, modification  or  cuT-tailment  of  its 
habitat  or  range. 

Slug  snail — Proposed  Endangered — 
Known  only  from  Santa  Barbara  Island. 
California,  this  Is  a  unique  subterranean 
slug-like  snaU  with  a  very  small  ranee 
on  the  island.  It  could  be  destroyed  by 
accidental  brush  fires,  and  Is  endangered 
by  competition  for  habitat  with  intro- 
duced species  including  the  Iceplant.  ITie 
total  range  Is  probably  less  than  1000 
squaie  yards.  The  habitat  cannot  survive 
the  &lightest  disturbance  and  Is  jeopard- 
ised by  the  use  of  an  existing  trail.  A 
major  Increase  In  recreatif-jrui  use  or 
development  of  San  la  Barbara  Island 
without  appropriate  safeguards  could  ex- 
terminate thL<:  species.  Activity  upslope 
'rum  the  canyons  which  would  Inrrrase 
the  wind-or-water-transport  ot  loose 
sediment  Into  the  canyona  would  defl- 
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nltelj'  be  detrim 'ntal,  as  would  landfill 
or  excavation. 

Dented  peninsula  snail — Proposed  En- 
dangered— Known  only  on  PoLnt  Reyes 
Peninsula,  Marin  County,  CalilorrLla,  this 
species  is  restrict  ?d  to  the  exposed  head- 
lands of  the  point  proper  and  t-o  a  few 
miles  to  either  s  de.  It  is  threatened  by 
grazing,  road  construction,  grading,  e.x- 
cavation  for  paridng,  and  vacation  fa- 
cility developmer  t. 

yicklin's  pen  nsula  snail — Proposed 
Endangered — Al;o  known  only  on  the 
tip  of  Point  R  ;yes  Peninsula.  Marin 
County.  Calif oma.  this  species  also  Is 
threatened  by  grazing,  road  construc- 
tion, grading,  eccavation  for  parking, 
and  vacation  facility  development. 

Banded  cfune  ;  nail — Proposed  Endan- 
gered— This  species  is  known  only  from 
Morro  Bay,  San  Luis  Obispo  County, 
California,  and  s  endangered  by  hous- 
ing development  n  the  area  where  repro- 
duction occurs,  b  y  diine  buggies  or  other 
off-road-vehlcles,  and  potentially  by  the 
dumping  of  dredi  :e  spoUs. 

Fraternal  snai.  — Proposed  Endangered 
— This  species  s  known  only  from  a 
shrinking  range  en  San  Nicolas  Island, 
VentTira  County  California,  and  is  en- 
dangered by  the  grazing  of  feral  goats. 
It  Is  vulnerable  to  military  operations 
or  other  action?  which  result  in  the  in- 
troduction of  e  (Otic  species  or  major 
erosion.  It  may  b ;  extinct. 

Tryons  snaii-  Proposed  Threatened — 
This  snail  is  known  only  from  Santa 
Barbara  Island  ind  San  Nicolas  Lsland, 
California.  On  Jan  Nicolas  Island  feral 
goats  have  great  y  reduced  its  range  and 
It  Is  \-iilnerable  to  military  operations  or 
other  actions  which  re.sult  in  the  intro- 
duction of  exoti:  species  or  major  ero- 
sion. On  Santa  E  arbara  Island  a  striking 
decrease  In  plants  of  the  Genus  Coreopsis 
and  concommiti.nt  increase  in  Iceplant 
has  probably  c- 1  in  half  the  available 
area  for  .Vf .  tryoii. 

Rocky  coast  inail — Proposed  Threat- 
ened—This smal,  variably  colored  sub- 
species is  know  a  only  from  the  rocky 
moist  coastal  terraces  of  Point  St.  George 
near  Crescent  City  In  Delnorte  County, 
California.  In  Essociation  with  certain 
seashore  plants,  It  is  endangered  by 
housing  expansi  m  and  over-grazing. 

Cclifornia  no'th''rn  river  snail — Pro- 
posed Threaten ki— This  snail  Ls  known 
orJy  from  tail-  -lopes  along  Swede 
Creek  in  the  Trinity  River  drainage. 
Stripping  of  co-ier  by  logging  above  the 
"forested  talus  ilopes  where  M.  Sctosa 
lives  wo'jJd  change  the  erosion  pattern, 
and  the  subsefeufnt  Increased  ranoff 
wo'iid  b«  expc^'ied  to  remove  the  forest 
duff  in  which  It  f  urvives. 

KdTok  /ndtan  snci! — Prop-ivsed  Threat- 
ened— This  spejies  Is  known  only  from 
a  few  miles  on  the  north  side  of  the 
Klamath  Riverl  H-ombolt  County.  Cali- 
fornia, and  is  eidar^ered  by  high  water. 
Vespericola  karckorum  inhabits  only  the 
deepest,  narrowest,  fissure-like  gorges — 
never  exposed  habitats:  they  are  always 
found  extremely  close  to  water.  Logging 
above  the  narrow 
readily  reeult  in  heavy 
sedimentation  cr  runoff  problems  In  the 
gulches.  Btripp  ng  of  local  cover  woiUd 


topographicallj 
gulchea   might 
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drastically  alter  the  moistuie  regime 
and  probably  exterminate  the  species. 
Wldentnt?  or  regradlng  of  the  small  road 
on  the  northeast  side.  If  the  Klamath 
River  In  this  area  would  definitely  be 
detrimental  to  the  species, 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes. 

The  Slug  snail,  Tryon's  sTiail  and 
Karok  Indian  snail  are  of  interest  and 
vulnerable  to  over-collecting. 

3.  Disease  or  predation.  Not  known  to 
be  applicable  to  any  of  these  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  No  regulatory  mecha- 
nisms adequate  to  protect  these  species 
from  overcoUecting,  or  other  human 
predation  presently  exist. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
known  to  be  applicable  to  any  of  the  nine 
above-named  species. 

In  summary,  five  of  the  California 
group  are  proposed  as  "endangered"  be- 
cause they  are  restricted  to  very  small 
areas  or  occur  in  small  numbers  and  are 
in  immediate  danger  of  extinction 
throughout  their  range:  Slug  snail 
(.Binneya  notabilis) ;  Banded  dime  snail 
<  Helminthoglypta  walkeriana) ;  frater- 
nal snail  (Micrarionta  feralis) ;  Rocky 
coast  snail  '  Monadenia  fidelis  pronotis) ; 
and  Karok  Indian  snail  (Vespericola 
karokorum) .  The  other  four  species  are 
proposed  a.s  "threatened"  because  they 
occur  over  a  wider  range  or  In  larger 
numbers  and  are  potentiallly  in  jeopardy 
over  most  of  their  range:  Dented  penin- 
sula snail  (Helminthoglypta  arrosa 
miiookai;  Nicklin's  peninsula  snail 
{Helmint?ioglypta  nickUniana  awania^ ; 
Tryon's  snail  (Micrarionta  tryoni) ;  and 
California  northern  river  snail  (Mona- 
denia  setosa ' . 

EASTERN   GROtTP 

Tlie  Senice  has  evidence  that  the  fol- 
lowing eleven  (11)  species  of  Eastern 
land  snails  are  Endangered  Species  or 
Threatened  Species  as  provided  for  by 
the  Act :  Painted  snake  coiled  forest  snail 
(Anguispira  picta) ;  MacClintock's  dis- 
coid land  snail  (Discus  macclintocki) ; 
Jones  middle-toothed  land  snail  (ikfeso- 
don  jonesianus) ;  Virginia  fringed  moun- 
tain snail  iPolygyriscus  virginianus'i  ; 
Chittenango  ovate  amber  snail  (Succinea 
ovalis  chittenangoen^is) ;  flat  spired 
three-toothed  land  snail  (Triodopsis 
platysayoides) ;  Magazine  Moxontaln 
middle- toothed  land  snaU  (Mesodon 
magarimnses) ;  PUsbry's  narrow  aper- 
tured  land  snail  (.Stenotrema  pilsbryi) ; 
Clark  s  NantAhala  middle-toothed  land 
snail  '  Mesodon  clarki  nantahala) ; 
strange  many  waorled  land  srxail  (Poly- 
ai/ra  peregrino)  ;  and  Stock  Island  tree 
snail  'Orthalicus  reses  reses) . 

The  f.ve  criteria  of  Section  4(a)  of  the 
.\ct.  and  their  application  to  the  above 
named  species,  are  as  follow: 

1  The  present  or  threatened  destruc- 
tion, modi^.cation  or  curtailment  of  its 
habitat  or  range. 

Painted  sria>e  coiled  forest  snail — 
Proposed  Endangered — Discovered  In 
1906  In  Buck  Creek  Cove,  south  of  Sher- 
wood, Franklin  Couaty.  Termessee,  It  has 


never  been  fomid  elsewhere  although  it 
has  been  extensively  searched  for  by  sev- 
eral competent  malEicologists  The  area 
Is  subject  to  periodic  lumbering;  this 
species  is  not  found  in  habitats  that  no 
longer  have  good  cover  and  cannot  sur- 
vive such  lumbering. 

MacClintock's  discoid  land  snail — Pro- 
posed Endangered — Also  known  as  the 
Iowa  pleistocene  driftless  snail,  this  is  a 
relic  of  pre-glaclal  times,  once  wide- 
spread but  now  knowTi  only  from  a  cave 
in  Bixby  State  Park,  Clayton  County, 
Iowa.  The  snail's  survival  in  a  non-gla- 
ciated driftless  area  within  the  bounda- 
ries of  the  last  four  glaciations  is  so 
unique  that  the  species  was  first  de- 
scribed and  has  long  been  know  n  only  as 
a  fossil.  General  threats  in  tiie  Driftless 
Area  Include  the  spraying  of  2.4  5-T,  a 
defoliant.  This  spraying  is  being  done 
to  convert  forest  and  brush  land  into 
pasture  for  livestock.  The  existence  of 
this  species  depends  upon  its  require- 
ment for  a  "fossil"  climate  at  the  mouth 
of  the  cave  where  temperature  and 
humidity  are  relatively  constant.  If  the 
talus  is  undisturbed  this  will  be  an  ef- 
fective reservoir  but  tlie  talus  habitat 
appears  thin,  and  one  ardent  collector 
could  destroy  it,  and  thereby  the  species, 
in  one  afternoon.  Probably  fewer  than 
one  himdred  live  individuals  exist. 

Jones'  middle-toothed  land  snail — 
Piojxjsed  Endangered— This  speries  lives 
In  the  humus  zone  very  near  to  a  park- 
ing area  at  Newfound  Gap,  North  Caro- 
liim.  Trampling  of  the  forest  litter  can 
easily  destroy  this  species.  There  are  only 
an  estimated  300  living  individuals  which 
are  found  only  in  birch,  beech,  maple. 
and  hemlock  forest  in  the  Great  Smokey 
Mountains  National  Park  in  Swain 
County,  North  Carolina. 

Virginia  fringed  mountain  <nni/— Pro- 
posed Endangered— Known  only  from  a 
small  area  of  a  single  river  bluff  opposite 
Radford  in  Pulaski  County.  Virginia. 
there  are  only  a  few  hundred  individuals 
at  most  in  existence,  and  they  are  en- 
dangered by  the  destruction  of  rock  slide 
habitat  from  quarrjing  and  road  con- 
struction. It  Is  the  only  species  in  the 
genus.  Thus  the  genus  is  endangered  and 
loss  of  the  Virginia  fringed  mountain 
snail  would  detract  greatly  from  living 
diversity. 

Chittenango  ovate  amber  snail— Pro- 
posed Endangered— Restricted  to  the 
spray  zone  talus  and  rocks  under  Chit- 
tenango Falls,  Madison  County.  New 
York,  this  form  requires  cool  to  cold  air 
circulating  through  the  takis  area. 

This  snail  waa  common  in  1905,  rare 
in  1965,  and  very  rare  in  1974.  It  occu- 
pies a  total  area  of  less  than  200  square 
feet.  There  has  been  a  dra,stic  decrease 
In  populations  of  other  moUusks  dowm- 
stream  jnd  this  subspecies  is  believed  to 
have  declined  because  of  pollution  in  the 
spray. 

Flat  spired  three-toothed  land  snail — 
Proposed  Endangered — This  species  is 
restricted  to  Isolated  patches  of  deep 
imdlsturbed  litter  and  sheltered  retreats 
among  rocks  In  a  small  area  of  less  than 
one-quarter  square  mile  on  the  summit 
of  Cooper's  Rock,  Monongalia  County, 
West  Virginia.  In  dry  seasons  the  snails 
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retreat  in  among  the  huge  scattered 
and  split  boulders  just  below  the  sum- 
mit. The  entire  one-quarter  square  mile 
area  is  regularly  and  frequently  visited 
by  the  public.  A  concession  stand  is  at 
tlie  top  of  the  roc:k  with  moderately  ex- 
tensive parking  available.  There  are 
about  300  to  ,500  hving  Individuals.  The 
species  is  endangered  because  trampling 
of  the  foraging  litter  is  reducing  the 
available  food  space  niche  for  this  high- 
ly restricted  species. 

Magazine  Mountain  middle-toothed 
land  snail— Proposed  Tlireatened— This 
snail  Is  known  only  from  one  area  con- 
sisting of  a  few  Acres.  Th&t  area  is  lo- 
cated about  200  feet  from  a  loop  summit 
road  and  parking  area.  Although  one 
dead  shell  was  found  on  the  south  side 
of  the  summit  of  Magazine  Mountain,  in 
Logan  County.  Arkansas,  the  species  now 
is  restricted  to  a  large  talus  just  below  a 
cliff  on  the  north  side  of  the  summit  of 
Magazine  Mountain.  This  species  is 
threatened  due  to  easy  access  and  vul- 
nerability of  it  and  its  only  existing  habi- 
tat to  human  encroachment. 

Pilsbry's  narrow  apertured  land 
snail — Proposed  Threatened — This  snail 
is  restricted  to  the  north  side  of  Rich 
Mountain  in  Polk  County,  Arkansas,  and 
Leflore  County,  Oklahoma.  Although  It 
Is  fairly  common  in  its  very  limited  range 
in  rock  slides  and  among  scattered  boul- 
ders under  heavy  forest  cover  and  damp 
ravines,  any  major  lumbering  could  lo- 
aally  destroy  populations.  Clear  cutting 
would  create  major  problems. 

Clark's  Nantahala  middle-toothed 
land  snail — Proposed  Threatened — This 
species  is  restricted  to  the  Blowing 
Spring  area  of  Nantahala  Gorge  and 
Handpole  Brcmk  In  Swain  County.  North 
Carolina.  Widening  of  U.S.  19  to  four 
lanes,  as  has  been  proposed,  could  de- 
stroy most  of  the  known  colonies  of  this 
subspecies. 

Strange  many  whorled  land  snail — 
Proposed  Threatened — This  species  Is 
common  on  rocky  slopes  and  In  rock  piles 
at  the  base  of  bluffs.  Although  locally 
abundant.  It  Is  restricted  to  a  small  area 
between  a  railroad  track  and  some  bluffs 
of  the  White  River  near  Calico  Rock, 
Izard  County.  Arkansas  and  lust  north  of 
Allison.  Stone  County.  Arkansas.  It  Is 
proposed  as  a  threatened  species  because 
removal  of  talus  could  wipe  it  out. 

Stock  Island  tree  snail — Proposed 
Threatened — Once  known  from  Key 
West,  other  lower  keys.  Key  Vaca,  and 
Stock  Island,  it  has  been  extirpated  from 
ell  but  the  latter.  It  was  extirpated  on 
Key  West  by  real  estate  development  and 
requires  the  retention  of  some  natural 
habitats  on  Stock  Island,  where  It  Is  sim- 
ilarly threatened,  for  Its  continued  ex- 
istence. It  may  be  threatened  by  over- 
grazing. 

2,  Overutilization  for  commercial, 
."porting,  scientific  or  educational  pur- 
poses. 

The  Virginia  fringed  mountain  snail 
could  literally  be  wiped  out  by  one  or  two 
collections  and  the  Stock  Island  tree 
svail  Is  tlireatened  by  overcoUecting. 

3.  DLseabe  or  predation. 


MacClintock's  discoid  land  snail  is 
threatened  by  predation  by  Cychrine 
beetles  and  the  Chittenango  ovate  amber 
finaii  is  seriously  threatened  by  preda- 
tion by  the  introduced  and  now  estab- 
lished European  Discus  rotundatus  and 
Oxychilus. 

4,  The  inadequacy  of  existing  regula- 
tory mechanisms.  No  regulatory  mecha- 
nisms adequate  to  protect  these  species 
from  overcoUecting,  or  other  human 
predation  presently  exist. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
knowm  to  be  applicable  to  any  of  the 
eleven  above-named  species. 

In  summary,  six  speries  from  the  East- 
ern group  are  proposed  as  "Endangered" 
because  they  are  restricted  to  a  very 
small  area  or  occur  in  small  numbers  and 
are  in  immediate  danger  of  extinction 
throughout  their  range:  Painted  snake 
coiled  forest  snail  (Anguispira  picta) ; 
MacClintock's  discoid  land  snail  (Discus 
macclintocki)  ;  Jones'  middle  toothed 
land  snail  (Mesodon  jonesianus) ;  Vir- 
ginia fringed  mountain  snail  (Polygyris- 
cus  virginianus)  ;  Chittenango  ovate  am- 
ber snail  (Succinea  ovalis  chittenango- 
ensis) ;  and  flat  spired  three-toothed 
laiid  snail  (Triodopsis  platysayoides). 
The  other  five  species  are  proposed  as 
"tlireatened"  because  they  occur  over  a 
wider  range  or  in  larger  numbers  and 
are  potentially  in  jeopardy  over  most  of 
their  range;  Magazine  Mountain  middle- 
toothed  land  snail  (Mesodon  magazin- 
enses)  ;  Pilsbry's  narrow  apertured  land 
snail  (Stenotrema  pilsbryi)  ;  Clark's 
Nantahala  middle-toothed  land  snail 
(Mesodon  clarki  nantahala) ;  strange 
many  whorled  land  snail  (Polygyra  pere- 
grina)  ;  and  Stock  Island  tree  snail  (Or- 
thalicus  reses  reses) . 

Description  of  the  Proposal 

Determination  that  an  animal  Is  a 
Threatened  or  Endangered  species  would, 
among  other  things,  make  that  species, 
including  an>-  part,  product,  egg  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof  subject  to  the  prohibitions  and 
exceptions  in  §  17,21  of  the  regulations 
in  this  Part,  which  were  published  In  the 
Federal  Register  of  September  26,  1975 
(40  FR  44423  >  and,  for  the  convenience 
of  the  reader,  are  reprinted  below: 
"5  17,21     Prohlbmona. 

(a)  Except  as  provided  In  Subpart  A  of 
this  psu-l,  or  under  permite  Issued  pursuant 
to  I  17  22  or  {  17.23,  It  Is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to  com- 
mit, to  solicit  another  to  commit  or  to  cause 
to  be  committed,  any  of  the  acts  described 
In  paragraphs  (b)  through  (f)  of  this  sec- 
tion  m   regard    to  any   endangered   wildlife, 

(b)  Import  or  export.  It  is  unlawfiU  to  Im- 
port or  to  export  any  endangered  wlldJlfe. 
Any  shipment  In  transit  through  the  Dnlted 
States  Is  an  Importation  and  an  exporta- 
tion, whether  or  not  It  has  entered  the 
country  for  customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United  States, 
or  upon  the  high  seas.  The  high  seas  shall  be 
all  waters  seaward  of  the  territorial  sea  of 
the  United  States,  except  waters  officially 
recognized  by  the  United  States  as  the  ter- 


ritorial wa  of  another  country,  under  inter- 
national law. 

(2)  Notwithstanding  paragi^)h  (c)(1)  of 
this  section,  any  person  may  t*k»  en- 
dangered wUdllfe  in  defense  of  his  own  life 
or  the  Uvea  of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  at 
this  section,  any  employee  or  agent  of  ttoe 
Service,  any  other  Federal  land  manage- 
ment agency,  the  National  Marine  Fish- 
eries Service,  or  a  State  conservation  agency, 
who  Is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  In  the  course  of 
his  official  duties,  take  endangered  wildlife 
without  a  permit  If  such  action  Is  necessary 
to: 

(1)  Aid  a  sick.  Injured  or  orphaned  speci- 
men; or 

(U)  Dispose  of  a  dead  specimen;  or 
(ill)   Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study:  or 

(iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  in  a  humane  manner;  the  taking  may 
Involve  killing  or  Injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  Huch 
threat  by  Ilve-capturlng  and  releasing  tlie 
specimen  unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs  (c\ 
(2)  and  (3)  of  this  section  must  be  reported 
In  writing  to  the  United  States  Pish  and 
WUdllfe  Service,  Division  of  Law  Enforce- 
ment, P.O.  Box  19183.  Washington,  D.C.  20036, 
within  5  days.  The  specimen  may  only  be  re- 
tained, disposed  of,  or  salvaged  In  accordance 
with  directions  from  the  Service. 

(d)  Possession  and  other  acts  tcith  unlaio- 
fnlly  taken  wildlife.  (1)  It  Is  unlawful  to 
possess,  sell,  deliver,  carry,  transport,  or  ship. 
by  any  means  whatsoever,  any  endangered 
wUdllfe  which  was  taken  In  violation  of  para- 
graph (c)  of  this  section. 

Example.  A  person  captures  a  whoop- 
ing crane  in  Texa^  and  gives  It  to  a  sec- 
oijd  person,  who  puts  It  In  a  closed  van 
and  drives  thirty  miles,  to  another  loca- 
tion In  Texas.  The  second  person  then 
gives  the  whooping  crane  to  a  third  per- 
son, who  Is  apprehended  with  the  bird 
In  his  possession.  All  three  have  violated 
the  law — the  first  by  illegally  taking  the 
whooping  crane:  the  second  by  trans- 
porting an  Illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
Illegally  taken  whooping  crane, 

(2)  Notwithstanding  paragraph  (d)  (1) 
of  this  section.  Federal  and  State  law 
enforcement  officers  may  possess,  deliver, 
carry,  transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessary  In  performing  their  official 
duties, 

(e)  Interstate  or  foreign  commerce.  It  la 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  In  interstate  or  foreign  commerce, 
by  any  means  whatsoever,  and  in  the  course 
of  a  commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  tale.  (1)  It  la  unlawful 
to  sell  or  to  offer  for  sale  in  interstate  or 
foreign   commerce   any   endangered   wUdllfe. 

(3)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from 
the  U.S.  Fish  and  WUdllfe  Service  shall  not 
be  considered  an  offer  for  sale  within  tho 
meaning  of  this  subsection." 

Although  the  Act  authorizes  the  Sec- 
retary to  publish  ".  .  .  such  regulations 
as  he  deems  necessary  and  advisable  for 
the  conservation  of  .  .  ."  any  species  de- 
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State    conserva:: 
course  of  scientific  ijecearch 
tion  programs. 
Section  3(14)   of 


1 77 IG 

termir.eU  '.o  oe  a  TiLreatened  species,  no 
s;)eciiU  reg^^ailons  ;.re  pmi^wsed  for  any 
of  the  species  hereui  proposed  to  be  de- 

?rmined  Thrwit-erii^i  ??pecles.  Lacking 
arjf  such  specral  rpg^ilaUons  all  of  the 
provisions  set  forth  ui  5  1".31  wo'old  apply 
to  such  Threatened  iipecles  as  well  as  any 
Endai^ered  species.  That  section  incor- 
p-jnites  all  the  prc>v.=  :ons  of  §  17.21.  and 
:xzcii  .'.n  exception  "shlch  allows  the  tak- 

\g  of  such  sp*x-if>  :k  certain  Federal  or 

personnel     In     the 

coni^er'/a- 


the  Act  defines  the 


term  "take"  as  folio  vs: 

"(14)   Th«   term    "tiie"    means   to  harass, 
harm,  piirsue,  hunt,  s  loot,  wound,  kill,  trap, 
capture,  or  collect,  oi 
In  any  such  c    i 


It  ^h'^uld  rx' 


i:: . :  - 


Jr.    tills 


r:   arim: 
Th-FT'.*- 


"_r.e 


Ci.'r;:ex:.    i 
IS  define: 


to  attempt  to  engage 

that  a  det-eiTTiina- 
!.<  an  Endangered 

.w;  =j.^>rl?s  generally 
-ns  ■i;K'n:  otherwise 

.^;^•    n.  ^■vcn.--r-.u   of 

^r-..-.    ~i::n   nvDvc-inent 

:  'ran^vrf  ifii  tu"U'.'ity. 

»   u-rm   ■'commer'.'ial 

:.  SecUon  J  1  -  of  ihe 


Act  as  follows: 

"  ( 1 )  The  term  'co; 
aU  activities  of  Indi 
Lng.  but  not  limited 
of  commodities  and 
the  purpose  of  faclli 
selling." 

The  terms  "Lndustrr  or  trade,"  as  used 
in  the  above  definition,  were  defined  In 
the  September  26,  1B75.  Feder.>l  Register 
(40  FR  44416.     .-  f  tows 


kucrclal  activity'  means 

ftry  and  trade,  Lnclud- 

the  buying  or  selling 

:tlvltles  conducted  for 

itlng  such  buying  and 


"  TnduKtxy   or    :.'aJ 
■  ■■  •r^.n-itTTl  i:    %•^^.\v■.  iy 
iC-uiu     yr    ::.l*:-ile<3 

:::  z^.e  p  ^--^     ::   j'  ;a 

In  the  cafe  of  End 
wUcIIlT"  r£**^^.i]?.  ti 
44412  pr:'V!ae  r^: 
L>-'  carry  oui  '-c 
t:?^  .^::  :er  cer'am 
permit  are  availa 
po^es  or  to  eiman; 
survival  of  the  spt.T 
permits  may  be  lv; 
I)erlod  of  Lime  lo  r 
hardship  which  wc 
relief  were  not  ava 
Determination  i 
Threatened  or  ar 
makes  that  s;:)e<  ie 
tectlon  provided 
Act  wr.lrh  rpacs  a.- 


S«!    7    Trio 

prf j«T  *rr  \a    nlml  r.  U  te  i 
■11  zti     ;ir(xn"iLin.3    I  r: 


.n  the  3ef. .■-it,  >c  of 
LT.  the  Act  :p.ean»  the 
•ajisfer  ot  wild! If e  or 
i:.    t- ■   i:.f.-;.M-   r>?rson 

i'ered  5r  Tnreat>:-ned 

;  ibltsheii  Ln  40  TR 

=  i&suance  of  permit:* 

--•e  prohibited  activ!- 

circumstances.    Such 

>ie  lor  scientific  pur- 

|e  the  propagation  or 

i«   In  some  Instances, 

i^xl  during  a  si;»ecliied 

iieve  ijudue  economic 

id  be  suiTered  If  such 

lable, 

:iat    an    animal    Is    a 

Frtdkngered    specle.3 

eligible  for  the  pro- 

>y    section   7   of    the 

'^Ik'ws' 

Bhall    rerle'sr    cthar 

by    htm    and    utl'.tae 

u  tf.  '^r-tLTico 


o:    ihij 


Act 


a:  i   ^Tther   yederal   dopart- 


ttkont*    aori    «*;e.^cle« 


anall.    In    coa«vUta-lon 


PROPOSED    RULES 

V.ih  au'l  w'.U~.  thp  aj^tiLstance  of  the  Sec- 
r»'iaj7,    u:r.'.ze    '.'r.e'.r    s.-.:r.^-ir\:'.'v   '"    '■:-*^'— - 

an~e  of  Uie  p'lrp  «f^    >.'  '..oSa  A  ■;  '-'  '•\:-:- g 

0';l  p.-t->trraa-j  r'>r  :ii»«  t>-ri.Hervrv- i  ■■:,  .>f  e;,  ■ 
4an«ere<l  species  a-'id  t£irea;<?:.'---  species 
listed  pursuaat  io  section  4  ;j.'  tiila  Act 
and  by  taking  such  action  necessary  to  In- 
Btire  that  suitlons  authorized,  funded,  or 
carried  out  by  them  do  not  Jeopardize  th« 
continued  existence  of  sucti  endangered  spe- 
cies and  threatened  species  or  resrult  In  the 
reetructlon  or  modification  of  habitat  of 
such  species  which  la  determined  by  the 
Secretary,  after  consultation  as  appropriate 
with  the  affected  States,  to  be  critical." 

No  determination  of  ■'Critical  Habitat" 
presently  is  proposed  for  any  of  the 
species  named  herein.  However,  the  Di- 
rector recognizes  that  loss  of  habitat  is 
the  principal  threat  faced  by  many  of 
these  species  and  Intends  to  propose  the 
destruction  or  modification  of  habitat  of 
many  in  the  near  future.  A  further  elab- 
oration of  the  concept  of  Critical  Hab- 
itat was  published  on  April  22,  1975  (40 
FR177S4-17765). 

The  act  requires  inclusion  of  the  ".  .  . 
scientific  and  common  name  or  names, 
if  any,  •  •  •"  upon  the  list  of  those 
species  determined  to  be  Threatened  or 
Endangered.  No  generally  recognized 
common  name  exists  for  some  of  the 
snails  herein  discussed.  In  such  cases 
common  names  have  been  assigned  to 
the  animal.  As  usage  of  common  names 
■varies  considerably,  It  should  be  rec- 
ognized that  only  the  scientific  names 
carry  legal  significance. 

The  Service  recognizes  that  inverte- 
brate taxonomy  Is  not  an  exact  science, 
that  the  knowledge  of  such  animals  con- 
tinues to  develop,  and  that  scientific 
nomenclature  reflects  such  imderstand- 
ing.  It  further  recognizes  that  the  classi- 
fication and  nomenclatural  rank  given  a 
taxon  is  subject  to  opinion,  based  on 
the  specialist's  knowledge  of  the  animal 
in  question,  and  his  interpretation  of  the 
science.  Comments  and  data  toward  im- 
proving the  accuracy  of  common  names, 
Ks  well  as  scientific  names,  sj-e  requested. 

Pursuant  to  Section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governors 
of  the  States  of  Arkansas,  California, 
Florida,  Iowa,  Nevada,  New  Mexico,  New 
York,  North  Carolina,  Oklahoma,  Ten- 
nessee, Texas,  Utah.  Virginia,  and  West 
Virginia  with  respect  to  this  proposal 
and  request  their  comments  and  recom- 
mendations before  mnk'  •;:  final  deter- 
minations. 

Ptblic  Comments  Solicited 

The  Ert  rector  intends  the  finally 
r>.dopted  rules  to  be  as  accurate  and  ef- 
fective in  the  conservation  of  any  En- 
dangered or  Threatened  species  as  pos- 
sible Therefore,  tuiy  ccmiments  or 
suggestioos  from  the  public,  other  ctm- 
c'-iied  governmental  agencies,  the  sclen- 
Ufic  community,  Industry,  prtrate  Inter- 
ests or  any  other  tnterested  party  con- 


cerning any  aspect  of  tliese  proposed 
rules  are  hereby  solicited.  Comments  par- 
ticularly are  sought  concemlng : 

1.  The  existence  ot  any  Uvlnp  specimen 
Of  thoee  species  felt  possibly   to   be  ertlnct; 

2.  Biological  or  other  relevaui  data  con- 
cerning any  threat  (or  the  lack  thereof)  to 
any  species  included  on  the  following  list; 

S.  the  location  of  and  reasons  why  any 
habitat  of  any  snail  named  herein  should  b« 
determined  to  be  "Critical  Habitat"  as  pro- 
vided for  by  Section  7  of  the  Act; 

4.  Improved  scientific  or  common  names  for 
any  snaU  on  the  following  list; 

5.  additional  Information  concemlng  the 
range  and  distribution  of  any  of  these  snails. 

Final  promulgation  of  the  regulatlcms 
on  these  species  will  take  Into  corusidera- 
tion  the  comments  and  any  additional 
information  received  by  the  Director  and 
such  communications  may  lead  him  to 
adopt  final  regulations  that  differ  from 
this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  Is  on  file  in  the  Service's  Office 
of  Endangered  Species  and  International 
Activities,  1612  K  Street,  NW.,  Washing- 
ton. D.C.  20240  and  may  be  examined 
during  regular  btislness  hours.  A  deter- 
mination will  be  made  at  the  time  of 
final  rulemaking  as  to  whether  this  Is  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the  human 
environment  within  the  meaning  of  Sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  and  other  documents,  pre- 
ferably in  triplicate,  to  the  EMrector 
(FWS/LE),  U.S.  Pish  and  Wildlife  Serv- 
ice, P.O.  Box  19183,  Washington.  DC. 
20036.  All  relevant  comment";  and  matt^- 
rlals  received  no  later  tlian  June  28,  1976, 
will  be  considered.  Comments  and  mate- 
rials received  will  be  available  for  public 
Inspection  during  normal  bu:>ines.s  hours 
at  the  Service's  ofllce  In  Suite  600.  1 61 2  K 
Street  NW.,  Washington,  DC 

This  proposed  rulemakincr  i'  l.-;'ucd 
under  authority  contained  In  the  En- 
dangered Species  Act  of  1973  16  U.S.C. 
1531-1543;  87  Stat.  884-, 

Dated:  AprlllS.  1076. 

Ltnw  A    Gf  fOEA  wA!  r. 

Lnrt^ctoT. 
Fish  and  Wildlife  Service. 

Accordingly,  tt  Is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chap- 
ter 1,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below 

It  Is  proposed  to  amend  section  17.11 
by  adding  In  alphabetic ai  order  the  fal- 
lowing to  the  bst  of  snails 


S  17.11      Endangered 
wildlife. 


and        threal<"Hod 
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apsciES 


Common  name 


SNAILS: 

8uall,  Amaivosa 

Bnail,  Ash  .Meadows  Turban 

Snail,  Bad  Water 

.Snail,  Banded  Dune 

Snail,  California  Northern  River 

Snail,  Chpatum's 

Snail,  C'hittenango  Ovat«  Amber 

Snail,  Clark's  Nantahala  Middle 
tootlied  Land. 

Snail,  Dentwl  reninsiiLi 

Snail,  Diamond- Y  Pond 

Snail.  Flat  .-Spired  Tlirc<vioothed 
Land. 

Snail,  Fraternal 

Snail,  F'raternal 

Bnail,  Jone^s'  Middle-toothed  Land 

Snail,  Karok  Indian 

Snail,  Mai'ClinWKk's  Distoid  Land 

Snail,  Magazine  Mountain  Middle- 
toothed  Land. 

Snail,  Muddy  Valley  Turban 
Snail,  Nioklin's  Peninsula 

Snail,  Paliran;i»;at  Valley  Turban 
Snail,  Painted  Snake  Coiled  Forest 
Snail,   Pilsbry's  Narrow    Aperturtnl 

Land 
Snail,  Rooves  County 
Snail,  Rocky  Coast 
SnaU,  St.  Oeorjie 
SnaU,  Slui; 
Snail.  SocoiTO 
Snail.  Stock  bland  Tpt 
Snail,  Strant'e  Many-whor!i'd  L.ind 
Snail.  Tryon's 

Snail,  \  iniinia  Fiiitged  .Mountain 
Bnail.  While  River 
Snail,  Zinn  Canyon 


Scientiflc  Name 


Popalatt(»i 


FoiUellictUa  micrococctu  N/A 

Fluminicola  erutJiropoma  N/A 

Auimmca  infirma  N/A 

Ilelminthoghj pta  ualkitiana  N/A 

MonaiU-iiia  nlwa  N/A 

Trunma  chtatuvii  N/.\. 

Succiiiea  orcli*  chittrnnngotiuit  N/A 

Mtsodou  clarki  iMiUahala  N/.\ 

Hchniuthofilypta  arrosa  miuoka  SIA. 

Phym  lirgala  boitamrri  N/A 

Trindopsit  plal\jsayoiile»  N/A 

MirrarioiUa  (ernlu  N/A 

Micrariuiita  fttalit  I  N/A 

Meimlon  Miifsiamu  ,  N/A 

I'ftlxTieola  karokarum  \  N/A 

JMseiis  inacciintocki  ,  N/A 

Misodon  tniiga:'nun«ff          '  N/A 


Fluminicda  ivanalu  N/A 
Hdnihilhiiglijiita      nickliuiana     N/A 

au'anio 

Flu ui i n icvla  iiiirria m  1  N/A 

.l/H/u id/lira  piein  N/A 

SliinilTinitt  pii^fhryi  N/A 

CnehliniM  If  zona  N/A 

Monadenia  fidfUa  priii"<ii'  N/A 

Amnicola  deserla  N/A 

IMnntya  iu>lali<lit  N/A 

Amuioiin  lunmtiimiui  N/.V 

OTlhilicui  rrstn  rtfin  N.'.V 

I'olyyyra  ptr<grina  N/.\ 

Mirrariiiiila  Iruotii  N/.V 

FnlyauriseM  I irginimnii'  N,'.\  ■ 

l^yuiiia  eliilhrnia  N/A 
Phl/m  :iom                                 |  N,'.\ 


RANOK 


Known  Distribution 


l"SA  (Califoniia,  Nevada) 
USA  (Nevada^ 
USA  (CaUfornia) 

Do 

Do 
I'SA  (Texas) 
rSA  (New  York) 
USA  (North  Carolina^ 

USA  (i:aliforuia) 

USA  (Texas) 

USA  (West  Virginia) 

USA  (California) 
USA  (CaUfoniia) 
USA  (North  C:irolina) 
I'SA  (Cahfoniia) 
U.SA  (luwa) 
USA  (.\rkaii.sas) 


Portion  of 

Range  Where 

Threatened  or 

Endangered 


Entire 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 


•  •  • 

USA  vNevada) 

Do 

USA  (Califoniiui 

Do 

tTSA  (Neva.la1 

Do 

US.<  (Teinie.'ssee') 

Do 

ITSA  (Arkansa;^,  Uklulioma) 

Do 

ra.K  (Texas) 

Do 

USA  (CaHfonila) 

Do 

USA  (Utah) 

Do 

USA  (California) 

Do 

USA  (New  Mnxieo) 

Do 

U.SA  (Florida) 

Do 

U.SA  (Arkansas:) 

Do 

USA  (California) 

Do 

US.\  (ViiKinia) 

Do 

USA  (Nevada^ 

Do 

USA  (Utah) 

Do 

SlHtial 
rulef- 


N/A 
N.'A 
N/A 

N/A 
N/A 
N'A 

n;a 

N/A 

n;\ 

NtA 

N'A 
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Bureau  of  !ndr.3n  Affairs 

[25CFRPart  183] 

LEASING   OF   OSAGE    RESERVATION 
LANDS  FOR  OrL  AND  GAS  MINING 

Leasrng  Procedires  and  Operations 

April  19,  1976. 

Tills  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  §§183.1.  183.20  and 
183.21  of  Part  183,  Subchapter  Q,  Chap- 
ter I.  Title  25  of  the  Code  of  Federal 
Regulations.  Tliese  amendments  are  pro- 
posed pur.suant  to  authority  contained  in 
the  Act  of  June  28.  1906 -<  34  Stat.  539, 
543) .  as  amended. 

Notwith.standing  the  phrase  'lessee  or 
his  authorized  representative"  contained 
in  §183.19.  certain  landowners  have 
talcen  the  position  that  said  term  does 
not  grant  a  pipeline  company  the  right 
of  ingress  and  egres.s.  Tliey  maintain  that 
in  order  to  secure  such  right  of  ingress 
and  egress,  the  pipeline  company  must 
procure  a  right-of-way.  The  purpose  of 
the  proposed  amendments  is  to  alleviate 
controversy  in  the  future. 

It  is  propcsed  to  add  a  new  paragraph 
'k)  to  5  183.1  to  define  tlie  term  "au- 
thorized representative";  to  revise  the 
introductory  sentence  in  §  183.21  to  pro- 
vide for  recovery  of  damages  caused  in 
the  marlceting  of  oil  or  gas  by  Lessee  or 
his  authorized  representative:  and  to  in- 


clude tlie  term  "authorized  representa- 
tive" In  several  places  in  §§  186. 20(a)  and 
183.21<d>  through  (g) .  In  the  first  sen- 
tence of  I  183.21(e),  the  words  "any  of 
his  employees"  are  (leleted  and  "his  au- 
thorized representative'  substituted 
therefor. 

It  is  tlie  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations 
to  the  Director,  Office  of  Trust  Respon- 
sibilities, Bureau  of  Indian  Affairs, 
Washington,  D.C.  20245,  on  or  before 
May  28,  1976. 

It  is  proposed  to  amend  Part  183,  Sub- 
chapter Q,  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  adding  a  new  paragi-aph  <k)  to 
§  183.1  to  read  as  follows: 

§  183.]      Dofinilions. 

•  *  *  •  • 

(k)  "Authorized  representative"  of  an 
oil  lessee,  gas  lessee,  or  oil  and  gas  lessee 
means  any  person,  group  or  gioups  of 
persons,  partnership,  association,  com- 
pany, corporation,  organization  or  agent 
employed  by  or  contracted  with  a  lessee 
or  any  subcontractor  to  conduct  oil  and 
gas  operations  and  provide  facilities  to 
market  oil  and  gas. 

2.  By  revising  paragraph  (a>  of  §  183.- 
20  to  read  as  follows: 


§  J  83.20     iSrltlein«nt  «r  (ianiageis  i-laiiiicd. 

(a)  Lessee  or  his  authorized  repre- 
sentative or  g«ophjrsieal  permlttse  shall 
pay  for  all  damages  to  growing  er»ps.  any 
improvements  on  the  lands,  and  all  other 
surface  damages  as  may  be  occasioned  by 
operations.  •  *  •  If  Lessee  or  his  au- 
thorized representative  and  surface 
owner  are  unable  to  agree  concerning 
damages,  the  same  shall  be  determined 
by  arbitration.  Nothing  herein  contained 
shall  be  construed  to  deny  any  party  the 
right  to  file  an  action  in  a  court  of  com- 
petent jurisdiction  if  he  is  dissatisfied 
with  the  amount  of  the  award. 


3.  By  revising  paragraphs  'd)  through 
(g)  of  §  183.21  to  read  as  follows: 

§  183.21      Proc-cduro    for    settlenieiil     of 
damaprs  claimed. 

Where  the  surface  owner  or  his  lessee 
suffers  damage  due  to  the  oil  and  ga."? 
operations  and/or  marketing  of  oil  or 
gas  by  Lessee  or  his  authorized  repre- 
sentative, the  procedure  for  recovery 
shall  be  as  follows : 


idi  *  *  *  The  fees  and  expenses  of 
the  third  arbitrator  shall  be  borne 
equally  by  the  claimant  and  Lessee  or  his 
authorized  representative.  Each  Lessee 
or  his  authorized  representative  and 
claimant  shall  pay  the  fees  and  expenses 
for  the  arbitrator  appointed  by  him. 
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DEPARTMENT   OF   AGRICULTURE 

Agncjltural  M.-Jfket!rg  Service 
[7CFR  Part915] 

Avocados  grown  in  south  Florida 

Limitations  of  Handling 


PROPOSED    RUIES 

=-ajne  :n  quacn:p';"at-e  with  ttif  H^mr'.ya 
Clerk,  Pjxjtn  K2,-\.  1*3  I>:T-ar*j:n*'i:t  ■>:' 
AgTicauture.  Wasiuiigton,  D.C.  20260,  not 
later  than  May  10,  1976.  AD  written  sub- 
missions made  pursuant  to  this  notice 
%ull  be  made  available  for  public  Inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  purpose  of  the  proposed  regula- 
tion is  to  assure  that  the  fruit  of  the 
various  varieties  will  be  of  suitable  qual- 
ity and  maturity  so  as  to  provide  con- 
sumer satisfaction  which  Is  a  critical  ele- 
ment in  disposition  of  the  crop.  Immature 
avocados  are  unpalatable  and  external 
characteristics  do  not  provide  a  basis  on 
which  to  distinguish  immature  avocados 
from  those  that  will  ripen  into  a  palat- 
able product,  hence  consumers  have  no 
rational  basis  for  selection  of  satisfac- 
tory fruit. 

Tlie  recommendations  of  the  Avocado 
Administrative  Committee  reflect  Its  ap- 
praisal of  the  avocado  crop  and  current 
and  prospective  market  conditions.  Ship- 
ments of  avocados  are  expected  to  t>egin 
on  or  about  May  31,  1976.  The  committee 
has  considered  and  recommended  the 
quality  and  maturity  requirements,  in- 
cluding shipping  periods,  deemed  appro- 
priate to  the  current  season  for  the  des- 
ignated varieties  and  types  of  avocados, 
to  prevent  the  handling  of  Immature  and 
other  imdesirable  fruit.  Such  recom- 
mendation is  designed  to  recognize  the 
differences  in  consumer  demand  within 
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picking. 

The  proposed  reduiremenLs  would  be 
established  pursuant  t,o  5  915  51  Issuance 
of  regulations  and  v^ere  recommended  by 
the  Avocado  Administrative  Committee, 
established  pursuait  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
915,  as  amended   (  f  CFR  Part  915;   40 
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All  :)ers^>rL3  who  'le-slre  to  5ut>mJt  writ- 
ten datfts  views,  or  iLrifuments  in  connec- 
tion with  the  proi  xx&i  should  flie  tiie 


and  "^u^-ide  the  production  area  and  to 
:>:  -.  i'lf  th«-  tj-ade  and  consumers  with  an 
atieqaau;  supply  of  mature  avocados  of  a 
satisfactory  quality  commensurate  with 
crop  conditions  In  the  Interest  of  pro- 
ducers and  consimiers  pursuant  to  tiie 
declared  policy  of  the  act. 

Such  proposal  reads  as  follows: 

§  915.318     Avocado  Reierulation  18. 

(a)  Order.  (1)  During  the  period 
May  31,  1976,  through  April  30.  1977.  no 
handler  shall  handle  any  avocados  un- 
less such  avocados  grade  at  least  U.S 
No.  3  grade:  Provided,  That  avocados 
which  fail  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area.  If  such  avocados  meet 
all  other  applicable  requirements  of  this 
section  and  are  handled  in  containers 
other  than  the  containers  prescribed  in 
§  915.305,  as  amended  (7  CFR  Part  915; 
40  F.R.  52605) ,  for  the  handling  of  avo- 
cados between  the  production  area  and 
any  point  outside  thereof ; 

(2)  On  and  after  the  effective  ciate 
of  this  regiilation,  except  as  otherwise 
provided  In  subparagraphs  (10^  and  1 11 1 
of  this  paragraph,  no  avocados  of  the 
varieties  listed  In  Column  1  of  the  follow- 
ing Table  I  shall  be  handled  prior  to  the 
date  hsted  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
In  conformance  with  subparagraphs  (3) , 
(4),  (5),  (6),  (7).  (8).  and  ^9)   hereof. 


A'ariPly 
(t) 


Date 


C3) 


Ko«L J 6-*l-n 

Arue -    5-31-7* 

Rolftnd  a J    8-14-76 

J.  M.  Poropat 6-28-7« 

Fuchs 6-21-79 

K-S &-28-7I 

Dr.  DuPulsW.. - 6-21-78 

HardM ...i...—  T-  6-78 

Pollock i.*-.  7-  5-78 

Sltnmonds. - i—  T-  5-78 

Nadir ~  7-  5-78 

'Cathnine ;    T-  5-78 

Halle 7-  5-79 

Rnehle _ 7-19-78 

Dawn —    7-19-78 

Webb  8......r-r-— ^.^.r;.--.^.-.-...:-;  7-19-79 

Blondo 8-  2-78 

Ca-ih _ 7-19-78 

Peterson. 7-26-78 

Oretchea....i.i^ii.;=.=-..i=ii=i;.;ii    8-  »-78 
Trapp . ;    8-18-78 

Wildln -.j^.r^rr; ^    R-16-78 

'-»■-"■<>'        ■ r ; ■    •-  2-78 

KS  r-^-T^    8-!',  'n 

1  oww  t.^,^ i__ J    8-li^?« 


TABLE  I 

Minimum 

MirUmum 

Minimum 

weight  or 

Date 

weiKbt  or 

Dale 

weight  or 

Date 

diusetcr 

diainetor 

diameter 

(3) 

(4) 

(5) 

(8) 

(7) 

(8) 

Mm 

6-14-78 

IS  OS 

8-28-78 

10  oc 

7-13-78 

16  0« 

6-14-76 

14  0,1 
SMiln 

7-19-78 

22  Of 

6-2S-78 

20  ot 

12-27-78 

17  01 

12-27-76 

SMiln 

14  oc 

7-5-76 

12  01 

7-19-76 

10  0* 

J-  »r7 

8M<ia 

3^aln 

2'M»'« 

18  ox 

7-12-76 

14  OS 

7-26-78 

3M«la 

SMaln. 

16  oi 

7-  5-78 

Mot 

7-19-76 

39<fln 

VAtln 

16  OI 

7-12-78 

14  OS 

8-  2-78 

SMsln 

2iM«lB 

18  0( 

7-19-76 

16  ox 

8-  2-78- 

3>H«tB 

3M«ln 

18  OI 

7-19-76 

14  OS 

8-  2-78 

Wtbi 

m*  in 

14  01 

7-12-78 

12  OS 

7-19-78 

10  OS 

8-  2-78 

3Miin 

sM.m 

2>M*)a 

16  OS 

7-19-76 

14  OS 

8-  2-78 

20  OS 

7-19-76 

16  OS 

7-26-76 

14  oa 

«-  !^7« 

18  OS 

7-36-78 

16  OS 

8-3-76 

14  OS 

8-30-78 

3iHila 

3*(tin 

8M«  lo 

12  OS 

8-  2-76 

10  OS 

8-16-78 

tMtts 

89^.  la 

18  oc 

8-2-78 

16  01 

8-16-78 

15  OS 

12-27-76 

18  OS 

12-27-78 

14  OS 

8-9-76 

10  OS 

8-23-76 

80S 

»■    *  -» 

>M«lB 

»M«'3 

?'*■(.*■ 

14  OS 

8-16-78 

12  OT 

•■  r-  -I 

14  01 

8-80-78 

12  OT 

*   -..J  78 

8">*.  'B 

»-yi.  In 

16  « 

?  30-78 

14  OS 

V  ■,'   "8 

:■!■» 

H7  78 

tht  ■■' 

fAtla 

IMf  to 

IScrt 

i  16-78 

16  OS 

•-JfVTB 

Jit',    a 

8'Mt«« 

22 '» 

*  16-78 

20  OI 

»  3f\'3 

\f  OS 

8-18-W 

8'V,    r. 

J'V.  .» 

»'V,  M 

•n<n 

%  16-78 

13   CM 

%  3  7t 

leo* 

t-tt-m 

\   •■  ,    n 

;?«-. .  •* 

tvi«ta 

'    1 

■I  *;  "5 

-'   ■"« 

♦  a  n 

JV  ,    re 

i^.  * 

,  ^    « 

>■  6-78 

•4   'M 

HO-78 

Has 

»•  r  n 
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VartPty 
U) 


D»U 


(3) 


weifht  or 


T^U 


(4) 


Ifinlmiirr. 

wlKbi  ■-»■        r»at» 


(6) 


t-hnla. 8-18-76 

Tonnage - 8-80-76 

Fairctdld 8-30-76 

Nirody — 8-30-76 

Black  Prince 9-13-76 

<  atallna 9-13-76 

Csonka - 9-20-76 

Uuatemalan  Beedllng 9-20-76 

Blair 9-13-76 

Colllnson 9-27-76 

Chka 9-27-76 

Rue 9-27-76 

Brooks  1978 10-11-76 

Booth  8 10-  4-76 

Ilickson --  10-  4  76 

Simpson 10-  4  "C 

Vaca 10-  4-76 

Sherman 10-  4- "C 

Marcus 10-  4-76 

Booth  10 - lO-U-76 

Booth  7 --- 9-27-76 

Avon .'■. 10-11-76 

Boothll .- - -         10  II  T6 

Leona :..- 10  11  7fi 

Wiiislowson.. 10  11-76 

Nelson 10-11-76 

Hall 10-n  76 

Lula - 10-18-T6 

Choqnette - 10-18  76 

Monroe 11-15  76 

Herman. 10-18-76 

Murphy 10-19-76 

Ajarx  (B-7-B) 10-26-76 

Booth  1 - 11  22-7C 

Booths - 10-25-76 

Taylor 10-25-76 

Dunedin 11-  8-76 

Byars 11-15-76 

Linda 11-15-70 

Nabal 11-1V76 

ZIo n-21>76 

Waguer 12-  6-70 

Mava 12-27-"fi 

Hrookslate 1-10-77 

Schmidt 1-17-77 

'Itzamna 2-14-77 


22  ox 
16  ox 
Sffiin 
16  01 
S>^(in 
18  ox 
8'^.ln 

23  ox 

24  ox 
22  01 

15  OS 

16  ox 

16  ox 

Vht  In 
12  01 
8'/i«in 
SO  OX 
4M»  in 
10  ox 
16  01 
S'He  in 

15  oz 
3Via  In 

16  ox 
3?1oln 
16  ox 

a<h*  111 

16  ox 
32  ox 
16  ox 
3'9i«)ln 
18  ox 
3'M«)ln 

15  ox 
3iH«)in 

16  ox 
3'^«)iri 

15  01 
3iai») in 
18  ot 
i'iU)  In 
14  01 
SWe)  in 
28  ox 
3iM«)ln 
18  ox 

31  Me)  In 
24  ox 
4M.)ln 
24  ox 
4H<i)  In 

16  OK 

3»n)ln 
16  oz 
18  oz 
S'ht  In. 
Ifi  ox 
SiHeIn 
16  OS 
3W.  In 
14  01 
3H<  in 
16  ox 
3'9i»ln 
16  ox 
S'Maln 
18  ox 
3'M«ln 

140X 

3?l«in 
12  ox 

12  ox 
3^i»in 

13  oz 

14  ot 


9-  6-76 
9-  6-76 

9-13-76 

9-13-76 

8-27-76 

9-20-76 

ia-27-76 

10-18-76 

8-27-76 

10-2.5-76 

10-11-76 

10-  4-76 

10-18-76 
10-28-76 

10-18  76 

10-25-76 

10-25  76 

10-18-78 
ll-15-7fi 

11-  8-76 


12  Of. 
»Htin 
14  01 
8>iliD 
16  01 
Sifitin 
16  ox 
23  OS 

13  or 

14  OS 

3^1  in 


10  01 
3Vi4ln 
24  ox 
31M.  In 
801 


12  ox 
SMc  in 


Hot 


10  11-70 

16  oz 

3'9U^iii 

11-  1  76 

11    ^76 

10  25  76 

11     1  76 

10-25-70 

12  nz 

S^»)  In 

10-25^  76 

20  OS 

Zh»)  In 

11-  1-76 

14  ox 

«M«)  In 

11-  1-76 

20  ox 

3iM«)ln 

11-29-76 

20  ox 

3'>1.)in 

11     1-76 

14  01 

n-  1-76 

11-15  76 
12-13-76 
11-15-76 

11-  8-76 
11-22-76 

12-  6-76 

12-  6-76 

12-  6-76 

12-13-76 
12-20-76 

1-10-77 
1-34-77 


8^1.) In 
14  oz 


12  ox 
8^1  in 
14  01 

3Mi  in 


10  cz 
10  OS 
3M«in 

Hot 

12  ot 


(6) 


IQafannm 

wMcTil  or 

dm;;  :''•.<  if 

(7) 


11     8  76    10  01 

8M«)  In 
11-  8-76 

11-15-76 

1 1-22-76 

12-13-76 

11-15-76 

11-15-76    Hot 


11-22-79 

12-  6-76    M  ox 

3H<lu 


12  27-71) 

1-  3-76 

1-24-77 

2-  7-77     10  oz 


Date 


C8) 


9-20-76 
10-  4-76 


9-18-76    Wos 

2iM«ln 
9-27-76    12  ot 

•Main 
9-27-76 

10-18  76 
10-  4-76 

12-20-76 
10-18-76 


1025-76 

10-18-76    18  01  11-  1-76 

t^^aln 
12  27-76 


10  2&76 


11     1-70    10  oz  11-22-76 


10  2i^:6    14  ox  II-  S  76 

39<e)  tn 


11  20  76 


12    6  76 


12-27-76 


2-21-77 


(3)  Prom  the  date  listed  for  the  respec- 
tive variety  in  Column  2  of  Table  I  to  Uie 
date  lifiled  for  Uie  re&peclive  variety  in 
Column  4  of  such  table,  no  handler  shall 
handle  any  avocados  of  such  vanet>  un- 
less tlie  individual  fruii  weiglis  at  least 
tlic  ounce.s  specified  for  Uie  respective 
variety  in  Column  3  of  such  table  or  Is 
of  at  least  tlie  diameter  specified  for  such 
vtu'iety  in  said  Column  3; 

(4)  From  tiie  date  listed  for  Uic  re- 
spective variety  in  Column  4  of  Table  I 
to  the  date  lL<;ted  for  tiie  respective  va- 
riety in  Column  6  of  such  table,  no  han- 
dler .shall  handle  any  avocados  of  such 


variety  unless  the  individual  fruit  weighs 
at  lea.st  the  ounces  specified  for  the  re- 
spective variety  in  Column  5  of  such 
table  or  is  of  at  least  the  diameter  spec- 
ified for  such  variety  in  said  Column  5; 
i5i  From  the  date  listed  for  the  re- 
spective variety  in  Column  6  of  Table  I 
to  the  date  hsted  for  the  respective  va- 
riety in  Cohunn  8  of  such  table,  no  han- 
dler shall  handle  any  avocados  of  such 
variety  unless  the  individual  fruit  weighs 
at  lea^t  the  ounces  specified  for  the  re- 
spective variety  in  Column  7  of  such  ta- 
ble or  Is  of  at  least  the  ditmieter  specified 
for  such  variety  in  said  Column  7; 


(6)  No  handler  shall  handle  >i)  prior 
to  August  23,  1976,  any  Lisa  variety  avo- 
cados, (ii>  during  the  period  August  23, 
1976,  through  August  29,  1976,  any  Lisa 
vaxiety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weiglis 
at  least  12  ounces,  (iii»  during  the  pe- 
riod August  30,  1976,  through  Septem- 
ber 5,  1976,  any  Lisa  variety  avocados 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  11  ounces, 
(iv)  during  the  period  September  6, 
1976,  through  September  12,  1976,  any 
Lisa  variety  avocados  unless  the  individ- 
lial  fruit  in  each  lot  of  such  avocados 
weighs  at  least  10  ounces,  (v)  during  the 
period  September  13,  1976,  through  Sep- 
tember 19,  1976,  any  Lisa  variety  avoca- 
dos unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  9 
ounces: 

(7)  No  handler  shall  handle  d)  prior 
to  September  13,  1976,  any  Booth  8  va- 
riety avocados,  (ii)  during  the  period 
September  13,  1976,  through  October  3. 
1976,  anj^  Booth  8  variety  avocados  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces, 
or  Is  at  least  3^f  inchgs  in  diameter,  or 
(ill)  during  the  period  October  4,  1976. 
through  October  17,  1976.  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces,  or  is  at  least  3'^i'.  inch- 
es in  diameter,  or  (iv)  during  the  period 
October  18,  1976,  through  October  31. 
1976.  any  Booth  8  variety  avocados  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  12  ounces, 
or  Is  at  least  3,'fi  inches  in  diameter,  or 
(v)  during  the  period  November  1,  1976. 
through  November  14,  1976,  any  Booth  8 
variety  avocados  unless  the  Individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  10  oimces  or  is  at  least  3  A  Inches 
in  diameter. 

<8»  Except  as  otherwise  provided  in 
paragraphs  'a)  (10)  and  (11)  of  this  sec- 
tion, varieties  of  the  West  Indian  type  of 
avocados  not  listed  in  Table  I  shall  not 
be  handled  except  In  accordance  with 
the  following  terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  July  5, 1976. 

(ii)  From  July  5,  1976,  through  Au- 
gust 1,  1976.  the  individual  fruit  in  each 
lot  of  such  avocados  shall  weigrh  at  least 
18  ounces. 

(ill)  From  Auga<;t  2,  1976.  through 
September  5,  1976,  the  individual  fi-uit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

(iv)  Fiom  September  6,  1976,  through 
October  3,  1976,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
pai-agraphs  (a)  (10)  and  (11)  of  this 
section,  varieties  of  avocados  not  covered 
by  paragraphs  (a)  (2)  through  (8)  here- 
of shall  not  be  handled  except  in  accord- 
ance with  the  following  terms  and  con- 
ditions : 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  September  20,  1976. 

(ii)  From  September  20,  1976.  through 
October  17,  1976,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  15  ounces. 
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From  Octcber  18,  1976.  through 
97^,  the  individual  fruit 
avocados  shall  weigh 


at  least  13  ounce* 

(10>    Not^-iths^i 
of    paraarraph. 
hereof  regard. 


:e;   the  provisions 

2  •     through     (9) 

iie  minunum  weight  or 


diameter  for 


ii'idual  fniit.  up  to  10 


graphs  I  a)   '6' .  • 


stem  to  the  blo> 
and  the   term   "V 
tiie  >am?  mear. 

L':r.f«'.-1     States 


percent,  by  count,  of  the  individual  fruit 
contained  in  eacl  lot  may  weigh  less 
than  the  minimun  i  specified  weight  and 
be  less  than  thf  minimum  specified 
diameter;  Provided.  That  such  avocados 
weigh  not  more  ths  n  two  ounces  less  than 
the  applicable  sp(  cified  weight  for  the 
particular  variety  as  prescribed  in  Col- 
imins  3.  5.  or  7  o;  Table  I  or  in  para- 


^8),  and  ^9'.  Such 
tolerances  shall  bfe  on  a  lot  basis,  but 
not  to  exceed  dc  uble  such  tolerances 
shall  be  permitted  for  an  individual  con- 
tainer in  a  lot. 

(Ill  The  provl-^n.^  of  paragraplis  <a) 
•hLs  section  shall 


variety,  except  the 
or  ados  which,  when 
jiAiix-e  color  to  any 

■  .  cir  d  any  portion 
i;.d:-.  1  iual  fniit  has 

■  : ::r  '.'■-: J i  fruit  when 


(2)    through   dO 
not  apply    to   ar.v 
Linda  variety,  of  ^v 
mature,  normul 
shade  of  red  or  ;.  l^r 
of  the  skin  of 
changed  to  the      1 
mature. 

(bi    Terms  used  m  the  amended  mar- 
keting and  order,  ^.'hen  used  herein,  have 
the  same  meanirlg  as  is  given  to  the 
said  marketing  agree- 
-rrr.     diameter" 
.ii.'ner.,  ;on  meas- 


respective  term  m 
ment  and  ord  • 

shall  mean  ti.e  4:*: 

ured  at  right  angies  lo  a  Ime  from  the 


om  end  of  the  fruit; 
No    3"  shall  have 

pt  forth  in  the 

iirds    for    Florida 


avocidc*!   '1  CFR  51  3050-  51.3069). 

"■    Tl-ie  provL-f>n=  of  this  regulation 


shall  become 


tivp  Mhv  31    1976. 


Cii^sLES  R,   Brader, 
Deputy  Lhrtctor.  Fr^j.it  and  Veg- 
'-'ahl'-    [k--<':on    Agricultural 
Mark'^^y-V  S-rvice. 
(FR  Doc.76- 12078  Filed  4-27-76:8  45  am) 
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Parts  206  and  207  ] 
I'EES,  AND  STATISTICAL 


DATA  FOR  USE 
ENTIAL 


IN  OPERATINGDIFFER 
APPtlCATION  HEARINGS 


Notice  of  Proposed  Rulemaking 

Subpart  .\  of  Part  206  of  Title  46  of  the 
Code  of  Federal  Regulations  prescribes 
procedures    by    which    members    of    the 

public  may  obt^iln  from  the  Maritime 
.A.dministration,  kn  agency  withm  the 
Department  of  cjommerce.  certain  sta- 
tistical   and    ecor.omic    data,    including 


data  required  by 
Board    Board 


the  Maritime  Subsidy 
ri  connection  with  hear- 


rine  Act.  1936.  a.= 
applicationj*  for 
subsidy    iOE>Si 


PROPOSED    RULES 

Notice  is  hereby  given  that  Subpart  A 
of  Part  206  is  proposed  to  be  revised  and 
that  a  new  Part  207,  prescribing  proce- 
dures for  the  furnishing  of  statistical 
and  economic  data  without  charge  in 
connection  with  the  Board's  considera- 
tion of  CDS  applications,  is  proposed  to 
be  established. 

Part  206  is  proposed  to  be  revised  by 
making  it  applicable  only  to  requests  for 
the  production  of  statistical  data  and  re- 
ports other  than  those  required  by  the 
Board  in  connection  with  hearings  under 
section  605(c)  of  the  Act.  A  new  section 
206.3  is  proposed  to  be  added  in  order  to 
assure  the  confidentiality  of  the  sources 
of  the  data  supplied  to  the  Maritime  Ad- 
ministration. A  new  schedule  of  charges 
to  cover  the  cost  of  producing  the  re- 
quested data  has  been  added. 

The  new  Part  207  proposed  to  be  estab- 
lished identifies  with  exactness  the  basic 
statistical  data  and  reports  required  by 
the  Board  in  hearings  under  section  605 
•  c)  of  the  Act  in  regard  to  OE>S  appli- 
cations, and  provides  procedures  for 
their  production.  The  confidentiality  of 
data  suplied  by  industry  sources  is  pro- 
posed to  be  protected  to  the  same  extent 
as  under  Part  206.  The  production  of 
data  and  reports  required  by  the  Board 
in  connection  with  hearings  under  sec- 
tion 6051  c)  of  the  Act  is  necessary  for  the 
fulfillment  of  the  Board's  responsibili- 
ties and  is  considered  to  be  in  the  public 
interest.  Accordingly,  no  charges  are  im- 
posed for  production  of  data  under  Part 
207.  Public  Counsel  will  continue  to  in- 
troduce into  the  record  of  hearing  under 
section  605' d  of  the  Act  the  basic  sta- 
tistical data  and  reports  produced  under 
Part  207  by  means  of  a  witness  from  the 
Maritime  Administration's  EMvislon  of 
Trade  Studies  and  Statistics.  Such  wit- 
ness will  supply  explanatory  details  on 
the  content  of  the  data  and  reports  in- 
troduced into  evidence,  as  required. 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  11821  and  OMB  Circular  A-107 
and  it  has  been  determined  that  they  will 
have  no  major  inflationary  impact 

Since  ODS  is  a  matter  of  public  grant, 
rulemaking  affecting  it  is  exempt  from 
the  requirements  of  5  U.S.C.  553.  Never- 
theless, interested  parties  are  encouraged 
to  submit  written  comments,  views  or 
data  concerning  these  proposed  regxila- 
sions.  in  triplicate,  to  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce.  Washington.  D.C.  20230. 
All  such  submissions  received  on  or  be- 
fore Wednesday,  May  12,  1976,  will  be 
considered  prior  to  the  adoption  of  these 
regulations. 

Accordingly.  Subpart  A  of  Part  206  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions is  proposed  to  be  revised  to  read  as 


mgs  'onder  section  605 ^  c  > .  Merchant  Ma- 


amended  >  the  -Act  ■ ,  on 
opera  ting-differenttai 

Subpart  A  also  estab- 
lishes certain  feek  for  the  production  of 
data,  but  imposes  no  fees  for  furnishing 
data  in  connection  with  the  Board's  con- 
sideration of  app  ications  for  ODS. 


PART  ,206— MISCELLANEOUS  PFES 


Subpa.'t   *' 


■L-3-r:f'% 


3.o<'C'iai   S!a!  St' 


2' •*3  1  i  -irp>j.>^ 

2v;3  Requests  for  data. 

2  -3  3  Confldentlallty  of  data. 

2(X!.4  CTmrges. 


Attthority:  Sec.  204(b).  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  1114).  Re- 
organization Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  at  1981  (75  Stat.  840)  a.s 
amended  by  Public  Law  91-469  (84  Stat. 
1036).  Department  of  Commerce  Organiza- 
tion Order  10-8  (38  FR  19707.  July  23,  1973). 

Subpa' ■  ^^ Charges  for  Special 

Statistical  Data 

§206.1       J'urp«.sf. 

The  purpose  of  this  subpart  is  to  estab- 
lish the  policy  and  procedures  applicable 
to  requests  for  statistical  data  and  re- 
ports, other  than  those  provided  pursu- 
ant to  Part  207  of  this  subchapter. 

§  206.2      Request!)  for  data. 

<a>  Requests.  Any  request  for  sta- 
tistical data  or  reports  maintained  by  the 
Maritime  Administration,  other  than 
those  provided  pursuant  to  Part  207  of 
this  subchapter,  shall  be  .submitted  in 
writing  to  the  Assistant  Administrator 
for  Maritime  Aids,  Maritime  Administra- 
tion. U.S.  Department  of  Commerce. 
Room  4099A.  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230.  The  request 
must  contain  a  detailed  narrative  ex- 
planation of  the  information  requested 
and  of  the  output  report  format  desired 
which  indicate:  whether  the  data  are  to 
be  coded,  decoded,  or  both:  the  order  in 
which  the  data  are  to  be  presented;  the 
totals  and  subtotals  required  for  each 
category,  as  appropriate;  and  the  num- 
ber of  reports  required.  The  request  must 
also  clearly  indicate  that  it  is  submitted 
pursuant  to  this  subpart. 

<h)  Approval  of  request.  Approval,  in 
whole  or  in  part,  of  any  request  sub- 
mitted pursuant  to  paragraph  (a)  of  this 
section  will  be  made  at  the  discretion  of 
the  Assistant  Administrator  for  Mari- 
time Aids  on  the  basis  of  the  nature  and 
scope  of  the  work,  the  availability  of  per- 
sonnel and  administrative  services,  and 
other  considerations  pertaining  to  the 
feasibility  of  producing  the  reque.^ted  in- 
formation. 

(c)  Notifica'ion  of  approval  or  disap- 
proval. Upon  approval,  in  whole  or  in 
part,  or  disapproval  in  whole,  of  any  re- 
quest submitted  pursuant  to  paragraph 
(a)  of  this  section,  the  requesting  party 
will  be  notified  of  the  following:  The  sta- 
tistical data  and  report-?  which  can  be 
produced;  the  statistical  data  and  re- 
ports which  carmot  be  produced.  If  any 
and  the  reasons  therefor;  the  estimated 
time  to  effect  production,  based  on  tlie 
charges  set  forth  in  section  206  4  of  this 
part,  which  amount  mu.st  tx'  received  be- 
fore work  begins. 

(d)  Cost  adjustment.  If  the  amoimt  of 
the  advance  payment  required  by  para- 
graph (c)  of  this  section  Ls  insufficient  to 
cover  the  actual  cost  of  production,  the 
requesting  party  will  be  retjuired  to  make 
payment  of  the  addltionsd  amount  neces- 
sary before  work  will  be  continued.  In  the 
event  that  the  amount  of  the  advance 
payment  exceeds  tlie  actual  cost  of  pro- 
duction, the  amount  of  ttie  ex' ess  pay- 
ment will  be  refunded 

§  206.3     Conf.J.  i.ii.ilitv  „f  ,l.,t.j. 

The  original  sources  of  statLstical  data 
requested  under  this  subpart  are  "basi- 
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ncss  confidential"  and  data  shall  not  be 
supplied  in  such  form  as  to  permit  com- 
petitors to  extrajKilate  the  data  supplied 
Ly  the  original  sources  to  the  Maritime 
Administration  and,  thereby,  determine 
the  carryings  of  individual  competitors. 
Appropriate  written  waivers  of  confi- 
dentiality from  persons  supplying  the 
data  will  be  accepted  and  honored  by  the 
Maritime  Administration  to  the  extent 
practicable  in  the  preparation  of  statis- 
tical data  and  reports  under  this  subpart. 

§  206.  i      Charges. 

Tu  cover  the  cost  of  furnishing  statis- 
tical data  and  reports  under  this  subpart, 
the  following  charges  shall  apply: 

Computer  Metered  Minute $23.49 

Programmer 'Analyst  Man-Hour  Reg- 
ular   Time 14.28 

Statistician/Analyst  Man-Hour  Reg- 
ular   Time 13.50 

Reel  of  Magnetic  Tape  Created 25.00 

Computer  Printed  Page. --.  .18 


Standard  Copier  Printed  Page .07 

Reel  of  Magnetic  Tape  Duplicated...  25.  00 
All  Other  Coeta  (e.g.,  typing,  postage, 

etc.)  (') 

1  Actual. 

Tliere  Is  hereby  proposed  to  be  estab- 
lished a  new  Part  207  in  Title  46  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

PART   20.7 STATISTICAL   DATA    FOR   USE 

IN  OPERATINGDIFFERENTIAL  SUBSIDY 
APPLiCATiON   HEARINGS 

Sec. 

207.1  Purpo.se. 

207.2  Basic  StatLstical  data. 

207.3  Procedures.  ^ 

AuTHonrrY;  Sec.  204(b),  Merchant  Marine 
Act,  1936,  as  amended  (46  USC  1114),  Re- 
organization Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  840)  as 
amended  by  Pub.  L.  91-469  (84  Stat.  1036), 
Department  of  Commerce  Organization  Order 
10-8  (38  FR  19707,  July  23,  1973). 


§  207.1      Purpose. 

The  purpose  of  this  part  is  to  identify 
the  basic  statistical  data  and  reports  re- 
quired by  the  Maritime  Subsidy  Board 
(Board)  In  hearings  held  under  section 
605<c),  Merchant  Marine  Act,  1936,  as 
amended  (Act) ,  In  regard  to  applications 
for  operating-differential  subsidy  (ODS> 
under  Title  VI  of  the  Act  and  to  provide 
procedures  for  the  production  of  these 
data  and  reports.  Statistical  data  not  ex- 
pressly covered  by  this  part  are  subject 
to  Subpart  A  of  Part  206  of  this  sub- 
chapter. There  shall  be  no  charge  for  the 
production  of  the  basic  statistical  data 
and  reports  identified  in  this  part. 

§  207.2      Basic  slatiMicai  data. 

(a)  Data  and  reports  available.  The 
basic  statistical  data  and  reports  that 
will  be  provided  pursuant  to  §  207.3  of 
this  part  in  regard  to  any  hearing  held 
by  the  Board  under  section  605 ^c)  of  the 
Act  in  connection  with  an  application  for 
OE>S  are  as  follows,  with  the  accompany- 
ing "Notes"  forming  an  integral  part  of 
each  report: 
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CENSUS  TRADE  DATA  ' 
MSB  DOCKET  


FACE 
PATE  PREPARED 


Trade 


INEOIJt.n  LINER 


Tonnage 


Percent 


Va  1  iir 


Percept 


Route   CoTFiodltv   Cr.Tr.:.adity  Description   United  States   Foreign   Total   fnited  State?   t'nlttl  States   ForelRP   Total   United  States 


TOTAL  TRADE  ROUTE  BY  INBOUND  LINER 

(for  an  explanation  of  terms  and  numbers  see  "Kotes")- 
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19 CENSUS  TKADE  DATA 

MSB  DOCKET  


PAGE 
DATE  PREPARED 


INEOt'ND  LINFR 


Tonnage 


Percent 


Value 


Percent 


Trade   Coastal    Foreign  United  Dnited   United 

Bnute   District   Country   Co:ra.-odity   Cornmodtty  Description   States   ForeJEn   Total   States   States   Foreign   Total   Onite/i  States 


TOTAL  TRADE  ROUTE  BY  COASTAL  DISTRICT  BY  POREICT  COWTRY  BY  INBOUND  LISER 
TOTAL  TRADE  ROUTE  BY  COASTAL  DISTRICT  BY  INBOUND  LINER  ^ 
TOT.'lL  TRADE  ROUTE  BY  INBOUND  LINER  ^ 


(Fi^  an  explanation  of  terms  and  numbert  aee  "tiotea") 


fE" 
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RErORT 

003 

Trade 

roMtal 

Route 

D  1  5  c  r  !  c 

TOTAL  T?ASE 

aoiTB 

TOTAL  TRAD« 

RCX-TI 

TC'TAi  TTUOK 

RatTS 

{r:r    :< 

:  ■  1- 

V,::-    ; 
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!.♦_  )i\P^O  LIHEH  FOREIGN  THADE  DATA. 

MSfe  Docxrr 


snooND 


PACE 
MTI  PftEPAREO 


OUTBOONB 


Torelgn 

CauT>:ry  Flat 


Tonnage 


Tonnage 


Cer.er.%* 


Sulk 


Defenaa 


Total 


General 


Bulk 


Defense 


Total 


T  COASTAt  DISTRICT  SY  FC?£::S  COONTRT 
T  C0A5TAI.  DISTRICT  ' 


::-j   a-.,i  zjL.'-'.i  Sit  "K:*.-:*") 


REPORT     P04 


Trade  Coaati  I 

l?ut«  TMftrl 


T':  :\i  r,og  Ram 

TOTU  T^.OE  RCVn 
TCT.VL  r?.C'S  r.C'.TI 


jfi'  cciA^T.u.  ::3t?-::t  by  Fif^;^  country 

COAiTAL  DISTRICT  ' 


aY 


(For  an  explatiat:   - 


REPORT  ■   J0  5 


Trade 
Route 


TOTAL  :A:^::.ij  '^ 


.  ^N,l 


tlca.]   Cl£Ls-l:':ra 


19   KARAD  CONTAINERIZED  FOREICM  TRADE  DATA 
HSB  DOCKET 


11 


IKBOUNO 
Tonnage 


FACE 
DATE  PREPARED 


OUTBOUND 


Tonnage 


£iiS 


Connereial 


Defense 


ToUl 


Comaarclal 


Defense 


Total 


ras  and  numbers  see  "Notes") 


m MARAD  Sailings  Foreign  Trade  Data 

MSB  Docket 


12 


PACE 
DATE  PREPARED 


SAILINGS 


13 


Inbound 


Outbound 


Total 


?ja)E  ROUTE 


14 


(Fir  i3  explanation  of  ten?.s  and  nucbers  sea  "Motes") 


N-JTSS 


rEF.  us 


A    ;-*o    digit    numerical   code 
ft   waterbome   rout«   between  » 

specLSc  CS   coai'iil  dlstrtctfs)  and  foreign 

C<t:..t.;<!1;7— A  tr.^"e  dU'lt  a'.imerlcal  Statls- 
:  -if  Commoditlea  (SCC) 
tie  Barea-j  of  the  Census 


to  a  major  ^rata-^^ory  of  comjr.odltlps 

O'lrr.mcKli'.y  Description — A  Uterai  d"::.:.:":  r. 
of  each  thrc'«  dljlt  numerical    ;  SC'Ci    C!">de 

Value  Ou-.b':iur.d-4TTie  dollaj-  value  of  com- 
nttxlitiea  at  tin^.i  and  place  of  expert.  It  la 
ba-sed  oa  the  8«ilLn^  price  (or  cost  U  not 
io'id)  and  LnclJUea  Inland  freli;ht  Insur- 
ance, and  other  charges  to  the  p'or;  '-f 
exportation. 

Value  Lnbo'jjtd— TV.e  rr.arket  dollar  value  of 
contmod-lties  in  (,he  exporting  foreten  coun- 
try, and  therefore  excludee  US  import 
duties,  freight  charges  from  the  foreign 
country  to  the  United  Statea  and  in-^ur- 
ince. 

Tonnage  Inbour.'J — Tlie  number  of  long  wns 
(2.240  lb«!.  I  of  antrlea  for  Unmedlate  oon- 
9um.ptlon  and  entrtea  Into  customs  bonded 
storage  and  nianufacturing  warehouisea, 
EJtcludea  American  eooda  retiimecl  by  U  3 


military  force* 


porta  ajTlTin^  on  vesRela  owned  and  opw- 


ated  by  the  Dej 


or  their  own  use  and  Im- 


artmeot  of  Defease, 


Tonnage  Outbound — The  number  of  long 
tons  (2,240  lbs)  of  foreign  merchandise.  In- 
cluding nongovernment  shipments,  ship- 
ments to  VS.  civilian  government  agencies, 
and  government-financed  economic  assist- 
ance shipments  under  the  Foreign  Assist- 
ance Act.  Excluded  from  the  figures  are 
shipments  of  supplies  and  equipment  to 
U.S.  military  forces  for  their  own  use.  ship- 
ments of  DOD  controlled  cargo  under  for- 
eign aid  programs,  and  all  shipments  of 
Special  Category  commodities  (commodi- 
ties for  which  detailed  Information  may 
not  be  released  for  security  reasons) , 

Inbound — A  vessel  movement  to  the  United 
States  from  a  foreign  coxintry. 

Outbound — A  vessel  movement  to  a  foreign 
country  from  the  United  States. 

Liner — Type  of  Service  offered  on  a  definite, 
adversUsed  schedtUe  and  giving  relatively 
frequent  salllnga  at  regular  Intervals  be- 
tween specific  United  States  ports  or  range 
and  designated  foreign  porta  or  range. 

No  n- Liner — ^Type  of  Service  offered  by  ves- 
sela,  other  than  liner  or  tanker  vessels,  that 
are  chartered  or  otherwise  hired  for  the 
carrl^e  of  goods  on  special  voyages.  Sail- 
lag  Schedule*  are  not  predetermined  or 
axed. 

TsrJcer — Type  of  Service  offered  by  vessels, 
primarily  designed  for  the  carriage  of  built 
liquid  cargoes,  which  are  Chartered  or 
otherwis«  hired  for  special  voyages. 


Foreign  Country — A  three  digit  numerical 
code  classification  as  defined  by  the  Bureau 
of  the  Census'  Schedule  O,  "Classification 
of  Country  Deslg^natlons",  dated  Janu- 
ary 1,  1972. 

Flag — A  two  digit  numerical  code  signifying 
the  country  In  which  a  vessel  Is  registered. 

Coastal  District — A  one  digit  ntunerlcal  code 
depleting  a  specific  United  States  coastal 
area  as  follows : 

1.  North  Atlantic — Maine  to  Virginia/North 

Carolina  state  line. 
a.   South   Atlantic — Virglnla/Ncwth   Carolina 

state  line  to  Key  West,  Florida. 

3.  Gulf — Key  West,  Florida,  to  the  border  of 
Mexico. 

4.  California — California. 

5.  Pacific  Northwest — Washington  and 
Oregon, 

8.  Great  Lakes — AU  U.8.  porta  on  the  Great 
LcUtes  system. 

7,  Hawaii — All  ports  In  the  Btowallan  Island.^ 

8,  Alaska — All  porta  In  Alaska  and  the  -Meii- 
tlan  Islands. 

9,  Puerto  Blco — Puerto  Rico  and  the  virgin 
Islands. 

Bulk — Commodities  customarily  loaded  and 
carried  without  wrappers  or  containers,  and 

received  and  delivered  without  transpor- 
tation mark  or  count  whether  such  cargo 
la  handled  on  berth  terms,  vavaare  charter. 
or  any  other  basis. 
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General — Miscellaneous  commodities  packed 
In  boxes,  bags,  bales,  barrels,  containers, 
crates,  drums,  unboxed  .or  uncrated.  ac- 
cepted and  delivered   by  mark  and   count. 

Defense — Cargo  transported  for  the  U.S.  De- 
partment of  Defense,  Including  the  Mili- 
tary Seallft  Command. 

Commercial — Combination  of  general  and 
bulk  cargoes. 

EXPLANATION  OP  NUMBERS 

I  19 Census  Trade  Data — The  data  base 

for  this  report  Is  the  Census  Annual  Com- 
modity Movements.  The  report  was  formerly 
known  as  Table  42A. 

■  Inbomid  Liner — This  heading  Indicates 
the  type  of  data  contained  In  the  report; 
other  headings  for  the  report  are : 

Outbound  Liner 
lubound  Non-Liner 
Outbound  Non-Liner 
Inbotuid  Tanker 
Outbound  Tanker 

•  Total  Trade  Rout«  By  Inbound  Liner — At 
the  end  of  the  data  for  each  trade  route  a 
total  is  provided  for  the  category;  other  cat- 
egories for  the  report  are: 

Total  Trade  Route  By  Outbound  Liner 
Total  Trade  Route  By  Inbound  Non-Liner 
Total  Trade  Route  By  Outbound  Non-Liner 
Total  Trade  Route  By  Inbound  Tanker 
Total  Trade  Route  By  Outbound  Tanker 


•19- 


Census  Trade  Data — The  data  base 
for  this  report  is  the  Census  Annual  Com- 
modity Movements.  The  report  was  formerly 
known  as  Table  44B. 

s  Total  Trade  Route  By  Coastal  District  By 
Inbound  Liner — At  the  end  of  the  data  for 
each  coastal  district  a  total  is  provided  for 
the  category;  other  categories  for  the  report 
are: 


Coastal  District  By 

Coastal  District  By 

Coastal  District  By 

Coastal  District  By 

Coastal  District  By 


Total   Trade   Route   By 

Outbound  Liner 
Total   Trade   Route   By 

Inbound  Non-Liner 
Total   Trade   Route   By 

Outbound  Non-Liner 
Total   Trade   Route  By 

Inbound  Tanker 
Total  Trade   Route   By 

Outbound  Tanker 

•  Total  Trade  Route  By  Coastal  District  By 
Foreign  Country  By  Inbound  Liner — At  the 
end  of  the  data  for  each  foreign  country  a 
total  Is  provided  for  the  category;  other 
categories  for  the  report  are : 

Total   Trade   Route   By   Coastal   District  By 

Foreign  Country  by  Outbound  LLner 
Total   Trade   Route   By   Coastal   District  By 

Foreign  Country  By  Inbound  Non-Liner 
Total    Trade    Route    By   Coastal    District   By 

Foreign  Country  by  Outbound  Non-Liner 
Total   Trade   Route   By   Coastal   District  By 

FVDreign  Country  by  Inbound  Tankw 
Total   Trade   Route   By   Coastal   District  By 

Foreign  Country  By  Outbound  Tanker 

'19 MARAD      Liner      Foreign      Trade 

Data — The  data  base  for  this  report  is  the 
MARAD  Foreign  Trade  System.  This  System 
contains  liner  Information  only  and  is  col- 
lected from  MA  Forms  721/722. 

'  Total  Trade  Route  By  Coastal  District  By 
Foreign  Country — A  tetal  is  provided  at  the 
end  of  each  foreign  country. 

•Total  Trade  Route  By  Coastal  District — 
A  total  la  provided  at  the  end  of  each  coastal 
district  for  all  foreign  countries. 

"Total  "Vr-Mip  Route — A  total  Is  provided 
at  the  end  of  each  trade  route  for  aU  coastal 
districts. 


"19 Mar  Ad     Cont^tlnerized     Porelgn 

Trade  Data — The  data  base  for  this  report 
Is  the  Mar  Ad  Container  System.  Thli?  s>-stem 
contains  information  colioct.ed  from  MA 
Forms-_678A  for  any  vessel  carrying  ten  or 
more  containers. 

"  19 MarAd    Sailings    Foreign    TYade 

Data— The  data  base  for  this  report  Is  the 
MarAd  Foreign  Trade  System.  This  system 
contains  liner  Information  only  and  Is  col- 
lected from  MA  Forms  721/722. 

"  Sailings — The  actual  number  of  "Out- 
bound "  and  "Inbound"  sailings  mads  by  ves- 
sels of  specific  flags  of  registration  on  a  spe- 
cific trade  route  is  provided.  A  sailing  con- 
stitutes an  Initial  entrance  to  or  a  final  clear- 
ance from  the  United  States  of  a  vessel. 

"Total  Sailings  By  Trtule  Route — ^A  total 
is  provided  at  the  end  of  each  trade  route. 

^  Total  Sailings — A  total  Is  provided  at  the 
end  for  all  trade  routes. 

(b)  TiTne  frame  of  data  and  reports 
provided.  The  basic  statistical  data  and 
reports  provided  by  this  part  will  be  for 
fhe  most  recent  three  full  calendar  years 
for  which  such  data  is  available  in  final 
form  on  the  date  the  Board  issues  its 
referral  order  for  a  hearing  on  any  CDS 
application.  No  preliminary  data  and  no 
data  for  parts  of  a  calendar  year  will  be 
provided  under  this  part.  Any  request 
for  preliminary  data  or  data  for  any  part 
of  a  calendar  year  .should  be  made  under 
Subpart  A  of  Part  206  of  this  subchapter. 
Data  requested  for  any  calendar  year 
more  recent  than  the  three  years  de- 
scribed in  this  paragraph  should  also  be 
made  under  Subpart  A  of  Part  206  of 
this  subchapter. 

(c)  ConfidentiaUty .  The  original 
sources  of  basic  statistical  data  furnished 
under  this  part  are  "business  confiden- 
tial" and  data  shall  not  be  suppUed  In 
such  form  as  to  permit  competitors  to 
extrapolate  the  data  supphed  by  the 
original  sources  to  the  Maritime  Admin- 
istration and,  thereby,  determine  the 
carryings  of  individual  competitors.  Ap- 
propriate wi-itten  waivers  of  confiden- 
tiality from  persons  supplying  data  will 
be  accepted  and  honored  by  the  Mari- 
time Administration  to  the  extent  prac- 
ticable in  the  preparation  of  statistical 
data  and  reports  under  this  part. 

§  207.3      Procedures. 

(a)  Request.  The  procedures  for  pro- 
duction of  basic  statistical  data  and  re- 
ports under  this  part  may  be  initiated 
only  by  the  written  request  of  a  party  to 
a  hearing  under  section  605(c)  of  the 
Act  in  connection  with  an  CDS  applica- 
tion. The  term  "party"  includes  the  ap- 
plicant. Public  Counsel,  and  any  other 
person  whose  petition  to  intervene  has 
been  granted.  The  request  shall  identify 
the  specific  format  of  data  sought  ac- 
cording to  the  report  numbers  listed  in 
§  207.2  of  this  part  and  shall  state 
the  trade  routes  or  trade  areas  covered 
by  the  CDS  application  and  identified 
by  the  Board  in  its  section  605(c)  notice 
a.s  publi.<;hed  in  the  Federal  Register. 
The  letter  requesting  data  and  reports 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Trade  Studies  and  Statistics 
(Code  M-522) ,  Maritime  Administration, 


U.S.  Department  of  Commerce,  Room 
4075.  14th  &  E  Streets  NW.,  Washington, 
D.C.  20230.  Concurrently,  the  requesting 
party  shall  furnish  a  copy  of  the  request 
to  the  presiding  Administrative  Law 
Judge  (for  inclusion  In  the  correspond- 
ence section  of  the  oSQcial  docket)  and 
to  each  other  party  to  the  he«u-lng. 
V  (b)  Determination  of  data  and  re- 
ports. The  Chief.  Division  of  Trade 
Studies  and  Statistics,  shall  review 
and  define  the  basic  statistical  data 
and  reports  applicable  to  a  party's 
request,  with  special  attention  to  sec- 
tion 207.2(c)  of  this  part,  and  promptly 
take  all  necessary  steps  to  effect  produc- 
tion. He  shall  expeditiously  notify  the 
requesting  party,  with  a  copy  to  all  other 
parties  and  to  the  presiding  Administra- 
tive Law  Judge  (for  inclusion  in  the  cor- 
respondence section  of  the  ofBcial 
docket),  as  follows:  the  basic  statistical 
data  and  reports  being  produced;  and 
the  schedule  for  distribution  thereof  to 
the  parties  and  to  the  presiding  Admin- 
istrative Law  Judge. 

(c)  TraTism,ission  of  data  package. 
Once  the  Chief,  Division  of  Trade  Stud- 
ies and  Statiftics,  has  assembled  the 
basic  statistical  data  and  reports,  he 
shall  promptly  transmit  them  to: 

(1)  The  requesting  party  (one  copy) ; 

(2)  Public  Counsel  (one  copy) : 

(3)  Each  other  party  (one  copy  each) ; 
and 

(4)  The  presiding  Administrative  I^aw 
Judge  (two  copies:  one  copy  of  which 
shall  be  received  into  evidence  in  the 
hearing  docket,  pursuant  to  section  201.- 
132(g)  of  this  subchapter,  and  the  other 
copy  of  which  shall  be  for  the  personal 
use  of  the  presiding  Administrative  Law 
Judge) . 

(d>  Dispute  as  to  scope  of  data  and 
reports.  If  any  party  to  the  hearing  dis- 
putes the  scope  of  data  and  reports  to  be 
produced  as  defined  in  the  notice  issued 
by  the  Chief,  Division  of  Trade  Studies 
and  Statistics,  review  by  the  Director, 
OflJce  of  Subsidy  Administration,  may  be 
obtained  by  such  party  through  filing  of 
a  written  request  for  review  with  the 
Director,  OflSce  of  Subsidy  Administra- 
tion. Concurrently,  the  requesting  party 
shall  furnish  a  copy  of  the  request  to 
the  presiding  Administrative  Law  Judge 
(for  inclusion  in  the  correspondence  sec- 
tion of  the  ofiBcial  docket)  and  to  each 
other  party  to  the  hearing.  On  the  basis 
of  the  request  for  review,  and  such  com- 
ments as  any  other  party  to  the  hearing 
may  have  filed  within  ten  (10)  days  of 
the  date  on  the  request,  the  Director, 
OflBce  of  Subsidy  Administration,  shall 
determine  the  proper  scope  of  the  basic 
statistical  data  and  reports  to  be  pro- 
duced. The  determination  shall  be  final. 
A  copy  of  the  determination  shall  be 
furnished  to  each  party  and  to  the 
presiding  Administrative  Law  Judge 
(for  Inclusion  In  the  correspondence 
section  of  the  ofiBcial  docket) . 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  In  accordance  with  OMB  Cir- 
cular A-107. 
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D;-    Orlv-r    o!    the    Maritline   Subsidy 

Dat^d:  April  22.  ISTS. 

Jamxs  9    DA'.vsrw.  Jr., 

Mar:'\r^.c  Subsidy  Board. 

:--B  Do:  76-12229  FTied  4-27^78.8:45  am] 

DEPARTMENT    OF    HEALTH. 
EDUCATION,    AND   WELFARE 

Food  and  Dru|!  Administration 
[21  CFI^Part  207  ] 


DRUG    LiSTINi 

Revision  of  Impie 

The  Fcxxl  and 
CFDA) ,  having 
Pharmaceutic  J.;  M 
tlon  (PMA),  is  pr 
regulations  implt:; 
Ing  Act  of  1972  <:. 
vide  for:  (1)  The  r 
time  period,  of  pro* 


ACT   OF   1972 

lentmg  Regulations 

Administration 
;n  petitioned  by  the 

:,■.;'.;  "irers  Associa- 
ii.^.:./  Uj  amend  the 

■:.•:::-  :,;.e  Dr-.^'  List- 

FKPd.-:  2jT.  •.:  pro- 

-U3e.  after  a  ,-p-.-  ir.-'i 

luct  codes  for  di-s^.uii- 


tinued  drug  produtts;  (2>  the  omission 
of  leading  zeros  fram  the  numeric  char- 
acter code  when  thfe  National  Drug  Code 
(NDC)  number  is  lised  in  the  labeling  of 
md  (3)  a  change  in 
require  the  use  of  a 
)r  a  drug  product.  In- 
.•e  until  June  28,  1975, 


small  containers; 
the  conditions  thaj 
new  NIX?  number 
terested  persons  h£ 

to  submit  commeni  

Section  207.35fbJ(2)  (U)  (21  CFR  207. 


35(b)  (2)  (ii))    prot 
product  code  once 
a  specific  drug  prd 


iblts  the  re-use  of  a 
has  been  assigned  to 
luct  In  the  petition 
dated  January  28.11975.  P\L\  requested 
that  5  207.35(b>  i2|  (11)  be  amended  by 
revising  the  last  sentence  to  read:  "When 
a  drug  product  hks  been .  discontinued 
the  same  code  may  be  used  again  for  a 
new  drug  producl]  four  years  after  the 
expiration  da*e  on  the  original  product 
(if  it  had  such  a  d^te)  or  five  years  after 
.e  original  product 
:  vu  The  petition 
r>er  firms  have  ex- 
resently  available 
coaflgurations 


the  last  shiprnert 
without  an  exv.n-.' 
stated  that  PMA  ■ 

pressed  cone- ri  "rUt 
product-pacicage     code 


may  be  exhau5ted  In  the  near  future  be- 
cause of  the  size  oJ  the  product  lines  and 
tile  many  changes  in  them  TTie  petition 
contends  that  the  proposed  revision  pro- 
vides a  reasonabia  m^-ans  of  extending 
the  usefulness  o;  the  present  coding 
system. 

The  Commisslo:ier  of  Fcxi  ar.d  Dr^u^s 
agrees  that  availal)le  numb^Ts  for  prod 
uct  codes  may  eventually  be  e.xhaus+.ed 
If  re-use  of  such  c  ides  Ls  not  pemnttted. 
He  tentatively  cor.irl'ides  that  the  chacKe 


suggested  In  the 
and  Is  therefore 
|207.35'b)'2)    11 


arire  witii  PM,^'s  > 
Section     207  3.5 


3«tltlon  Is  rea,sonable 
proposinc;  to  amend 
to    permit    the    reas- 


signment of   a   pr!Kluri  code   Ln   :voord- 


tKgf'stlor- 
D  '  '  3  '  '  Iv  1 


aliox.s    for 


omission  of  leadirk  zeros  fr^^m  the  pr'-d- 
uct  code  setnner.t  of  t.^ie  NDC  number 
only  when  tne  r:umt>er  Ls  tmprlnt<^.-d  on 
dosage  forms.  PWA  requested  that  the 
paragraph  be  amended  to  read  "All  10 
characters  shall  aapear  and  the  leading 


zeros  In  any 


of  the  Six:  num- 
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ber  shall  be  shown:  Provided,  however. 
That  when  the  code  Is  used  for  direct 
imprinting  on  solid  oral  dosage  forms,  on 
nontrade  packages  (such  as  ampuls,  unit 
dosage  packages,  etc.),  or  when  the  size 
of  the  label  for  the  trade  package  pre- 
cludes their  use,  the  leading  zeros  may 
may  be  dropped."  The  petition  contends 
that  manufactuiers  have  encountered 
space  limitations  when  the  NDC  num- 
ber Is  placed  on  labels  of  small  con- 
tainers. 

The  Commissioner  advises  that  the 
reason  for  requiring  leading  zeros  In  all 
segments  of  the  NDC  number  when  the 
number  is  used  in  drug  product  labeling 
is  to  prevent  errors  in  transcription  and 
to  assure  compatibility  with  the  Uni- 
versal Product  Code  (UPC).  A  regula- 
tion permitting  the  NDC  number  to  ap- 
pear as  part  of  and  contiguous  to  the 
UPC  symbol  wherever  the  symbol  ap- 
pears on  consumer  packages  for  over- 
the-counter  (OTC)  drug  products  wa« 
published  in  the  Federal  Register  of 
November  7,  1975  (40  FR  52000).  The 
Commissioner,  however,  recognizes  that 
some  containers  may  be  too  small  or 
otherwise  unable  to  accommodate  a 
label  with  sufficient  space  to  bear  both 
Information  required  to  appear  on  a 
label  and  information  requested  by  reg- 
ulation and  thus  voluntarily  placed  on 
the  label,  such  as  the  NDC  number.  He 
tentatively  concludes  that  the  size  of  a 
container  or  package  and  Its  ability  to 
accommodate  a  label  with  sufficient  space 
to  bear  such  information  should  de- 
termiric  whether  or  not  leading  zeros  are 
dropped  from  the  NDC  number,  rather 
than  whether  the  label  Is  on  a  "trade 
package"  or  "non-trade"  package,  as 
stiggested  by  PMA.  The  Commlslsoner, 
therefore,  is  proposing  to  permit  the  de- 
letion of  leading  zeros  when  the  NDC 
number  is  directly  Imprinted  on  dosage 
forms  or  when  a  container  is  too  small 
or  otherwise  unable  to  accommodate  a 
label  containing  both  required  and  op- 
tional labeling  Information.  The  Com- 
missioner is  of  the  opinion  that  permit- 
ting leading  zeros  to  be  omitted,  as  pro- 
posed, may  also  fiu-ther  encourage  vol- 
untary use  of  the  NDC  number  on  labels 
of  small  containers,  and  therefore  Is  In 
the  public  Interest. 

PMA  further  requested  FDA  to  amend 
the  first  sentence  of  J  207.35(b)  (4), 
which  requires  the  assignment  of  a  new 
NDC  number  when  "any  material  change 
occurs  in  product  characteristics."  PMA 
would  have  the  requirement  revised  to 
read:  "A  new  NDC  number  shall  be  as- 
signed by  the  registrant  following  a 
change  in  active  Ingrediaits,  or  a  change 
in  strength  or  concentration  thereof. 
However,  a  reformulation  that  does  not 
result  In  a  modification  of  the  brand  or 
proprietary  name,  does  not  require  as- 
signment of  a  new  NDC  number.  Fur- 
ther, the  addition  or  deletion  of  a  route 
of  administration,  not  accompanied  by  a 
formulation  change,  does  not  require  as- 
signment of  a  new  NDC  number."  Subse- 
quent discussion  with  PMA  about  the 
suggested  change  clartfled  the  fact  that 
PMA  was  recommending  that  a  refor- 
mulation that  does  not  result  in  a  sig- 
nificant  alteration  of   the   therapeutic 


characteristics  of  the  dnig  product- 
should  not  require  assignment  of  a  new 
NDC  number.  (A  copy  of  PMAs  letter 
dated  February  18.  1976  clarifying  its 
suggested  change  is  on  file  In  the  office 
of  the  Hearing  Clerk.  Food  and  Drus 
Administration  (address  below).) 

PMA  contends  that  under  the  present 
regulation  the  circumstances  requiring 
a  new  NDC  number  are  ambiguous.  It 
states  that  minor  changes  in  labeling 
might  require  a  new  NDC  number  under 
the  "material  change"  deflntion  of 
§  207.3(g)  (21  CFR  207. 3>  Also,  numer- 
ous changes  in  drug  products  have  re- 
sulted from  such  FDA  programs  as  the 
OTC  drug  review.  DESI  (Diug  Efficacy 
Study  Implementation)  renew,  dietary 
supplement  regulations,  etc.  These 
changes  have  in  the  past  required  new 
NDC  numbers.  PMA  further  states  that 
numerous  changes  to  the  NDC  number 
for  minor  product  or  label  modifications 
create  numerous  problems  for  those  us- 
ing the  code  and  detract  from  optimum 
use  of  the  code. 

The  Commissioner  advises  that  the 
term  "material  change"  as  used  in 
§  207.35(b)  (4)  Is  not  Intended  to  require 
a  change  in  NDC  number  for  minor  la- 
beling changes,  such  as  changes  in  ar- 
rangement or  printing  or  of  an  editorial 
nature.  The  product  code  segment  of  the 
NDC  number  represents  a  specific  prod- 
uct version  of  active  ingredient  formula- 
tion, strength  or  concentration  of  active 
Ingredients,  dosage  form,  and  route  of 
administration.  Changes  in  inactive  in- 
gredients may.  In  some  instances,  also  be 
considered  significant,  e.g.,  a  change  in 
the  color  of  a  drug  product  or  a  change 
in  an  inactive  ingredient  that  may  have 
a  phj-siological  effect,  such  as  with  the 
fluorocarbons.  A  change  in  the  legal  mar- 
keting status,  i.e.,  from  R.x  to  OTC.  would 
also  be  considered  a  change  requiring  a 
new  product  code  for  the  drug  product. 

The  Commissioner  points  out  that  an 
Important  use  of  the  NDC  number,  par- 
ticularly when  Imprinted  on  solid  dosage 
forms,  l.e..  tablets  and  capsules,  is  for 
identifj-ing  a  drug  product  when  over- 
dosage or  accidental  ingestion  of  tiie 
product  occurs.  Changes  In  a  products 
active  ingredients,  strength  or  concen- 
tration of  active  ingredients,  dosage 
form,  or  route  of  administration  without 
a  change  in  product  code  could  result  in 
providing  incorrect  information  on  a 
particular  drug  product  to  a  physician  or 
Poison  Control  Center.  The  old  product, 
whether  or  not  completely  removed  from 
the  commercial  distribution  charmels, 
could  still  be  In  the  hands  of  some 
consumers. 

Therefore,  the  Commissioner  does  not 
agree  completely  with  PMA's  suggested 
revision  to  5  207.35(b)(4).  He  concludes 
that  \I  the  NDC  number  Is  to  have  any 
value  in  distinguishing  one  drug  product 
version  from  another,  it  Is  essential  that 
the  product  code  segment  of  the  NDC 
number  be  required  to  be  changed  when- 
ever there  Is  a  change  in  those  product 
characteristics  that  clearly  distinguish 
one  specific  product  version  from  an- 
other. Including,  but  not  limited  to.  a 
change  in:  Dosage  form,  active  Ingredi- 
ent(s) ,  active  Ingredient  strength  or  con- 
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centration.  inactive  ingredient(s)  <if 
significant  in  distinguishing  drug  prod- 
ucts), route  of  admmistration  'except 
where  a  route  of  administration  is  added 
to  or  deleted  from  an  existing  product's 
labeling  without  an  active  or  inactive 
ingredient  formulation  change' ,  in'oduct 
name,  or  legal  marketing  status,  e.g..  Rx 
to  OTC.  Tlie  Commissioner  is  proposing 
to  revise  the  regulations  accordingly. 
The  Commissioner  also  concludes  tliat 
the  term  •material  change"  is  not  appro- 
priate as  used  in  S  207.35ib)  <4)  and  has 
therefore  deleted  the  term. 

The  pelition  submitted  by  PM.^  '-'as 
been  placed  on  public  display  in  the  of- 
fice of  the  Hearing  Clerk,  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20852. 

I  The  Commissioner  has  carefully  con- 
sidered the  inflation  impact  of  the  pro- 
posed regulation,  and  no  ma.jor  inflation 
Impact  has  been  found,  as  defined  in 
Executive  Order  11821.  OMB  Circular 
A-107,  and  interim  guidelines  issued  by 
the  Department  of  Health.  Education, 
and  Welfare.  Copies  of  the  infiation  im- 
pact assessment  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Therefore,  under  the  Federal  Food, 
Drug,  end  Cosmetic  Act  (sec.  201  (n), 
502,  505,  507,  701,  52  Stat.  1041.  1050- 
1053  as  amended,  1055-1056  as  amended. 
59  Stat.  463  as  amended  (21  U.S.C.  321 
(n),  352,  355.  357.  701))  and  under  au- 
thority delegated  to  him  *21  CFR  2.120), 
the  Commissioner  proposes  that  Part 
207  be  amended  in  §  207.35  by  revising 
paragraphs  >b)(2)iii),  <b»t3)<iv).  and 
'b»  i4)  to  read  as  follows: 

§  207.35       Nolilit-alion  of  r«-;;i-lranl :  driijj 
eslal>li.-i|inif>nl      rrci^lruliuii      iiiiiiibrr 
and  drug  li^tinp  niinib<-r. 
•  •  >  *  • 

(b)   *  *  * 

(2)    •    *    ♦ 

(il)  The  last  five  numeric  characters  of 
the  10-character  code  identify  the  drug 
and  the  trade  package  size  and  type.  The 
segment  which  identifies  the  drug  formu- 
lation is  known  as  the  Product  Code  and 
tlie  segment  which  identifies  the  trade 
package  size  and  type  is  known  as  the 
Package  Code.  The  Product  Code  and  the 
Package  Code  shall  be  assigned  by  the 
manufacturer  or  distributor  prior  to  drug 
listing  and  included  in  Form  FI>-2657 
"Drug  Product  Listing).  Eitlier  of  two 
methods  may  be  used  by  the  manufac- 
turer or  distributor  in  assigning  the  Pro- 
duct and  Package  Codes;  a  3-2  Product- 
Package  Code  configuration  il.e,,  542-12) 
or  a  4-1  Product-Package  Code  configu- 
ration I  i,e..  5421-2) .  Only  one  such  Prod- 
uct-Package Code  configuration  may  be 
used  by  a  manufacturer  or  distributor 
with  a  given  Labeler  Code  and  this  same 
configuration  shall  be  used  in  assigning 
the  Product-Package  Codes  for  all  drugs 
included  in  the  drug  listing.  The  manu- 
facturer or  distributor  shall  report  to  the 
Food  and  Drug  Administration  the 
Product-Package  Code  configuration  he 
used  in  assigning  these  codes.  When  a 
drug  product  has  been  discontinued.  Its 
Product  Code  may  be  reassigned  to  an- 
other drug  product  4  years  after  the  ex- 


piration date.  If  any.  of  the  original 
product,  or.  if  there  is  no  expiration  date. 
5  years  after  the  la-st  shipment  of  the 
original  product  nUfl  rommercial  distri- 
bution 

•  •  •  •  * 

(3)    •   •   • 

'iv)  All  10  characters  shall  appear  and 
tlie  leading  zeros  in  any  segment  of  the 
NDC  number  shall  be  shown:  Provided, 
hourver,  That  when  the  NDC  number  is 
used  tor  product  identification  by  direct 
imprinting  on  dosage  fomis,  or  in  the  case 
of  containers  loo  small  or  otherwise  un- 
able to  accommodate  a  label  with  suf- 
ficient space  to  bear  both  required  and 
optional  labeling  information,  leading 
zeros  may  be  dropped  from  the  NDC 
number. 

.  •  »  •  • 

•  4)  If  any  change  occurs  in  those 
product  characteristics  that  clearly  dis- 
tinguish one  drug  product  version  from 
another,  a  new  NDC  number  shall  be 
assigned  by  the  registrant  to  the  new 
product  version  and  the  information  sub- 
mitted to  the  Food  and  Dnig  Administra- 
tion. Such  a  change  shall  include,  but 
not  be  Umited  to,  a  change  in:  Dosage 
form;  active  ingredient(s)  or  active  in- 
gredient(s)  strength  or  concentration; 
inactive  ingredient(s) ,  if  significant  in 
distinguishing  drug  products,  e.g.,  a  color 
change  or  a  change  in  an  inactive  in- 
gredient that  has  a  physiological  effect; 
route  of  administration,  except  where  a 
route  of  administration  is  added  to  or 
deleted  from  a  drug  product's  labeling 
without  a  change  in  the  drug  product's 
active  or  inactive  ingredients; ;  product 
name;  or  legal  marketing  status,  i.e..  Rx 
to  over-the-counter  'OTC).  etc.  If  a 
change  in  packaging  only  is  involved  the 
trade  package  code  can  be  revised  wtth- 
out  the  necessity  of  assigning  a  new 
product  code  segment,  but  the  Food  and 
Drug  Administration  shall  be  informed 
about  the  new  trade  package  code  and 
characteristics. 

,  .  .  •  • 

Interested  persons  may,  on  or  before 
June  28,  1975.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated;  April  21,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
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[  21  CFR  Part  310  ] 

[Docket  No,  76N-0080] 

LABELING    FOR    DIGOXfN    PRODUCTS 
Oral  Use 

The  Food  and  Drug  Administration 

'FDA>    proposes  to  revise   the  labeUng 


for  digoxin  products  for  oral  use.  Inter- 
ested E>ersons  have  until  May  28,  1976,  to 
submit  comments. 

In  the  Federal  Register  of  January  22, 
1974  (39  FR  2471) ,  the  Commissioner  of 
Food  and  Drugs  amended  Part  130  by 
adding  new  8  130.51  (now  §  310,500)  that 
established  conditions  for  marketing 
digoxin  products  for  oral  use.  These  con- 
ditions included  labeling  guidelines  and 
provisions  for  batch  certification,  bio- 
availability testing,  and  the  submission 
of  abbreviated  new  drug  applications 
(ANDA's).  To  protect  the  public  health, 
this  regulation  was  effective  on  the  date 
of  publication  in  the  Federal  Register. 
However,  Interested  persons  were  given 
imtil  February  21,  1974  to  submit  com- 
ments on  the  regulation. 

In  the  Federal  Register  of  March  8, 
1974  <39  FR  9219).  the  Commissioner 
published  a  notice  of  a  public  meeting 
to  be  held  on  March  13.  1974,  to  discuss 
possible  revision  of  the  product  labeling 
set  out  in  §  310.500(e).  The  purpose  of 
this  meeting  was  to  allow  maximum  pub- 
lic participation  in  the  development  of 
revised  labeling.  The  notice  stated  that, 
following  the  meeting,  the  Commissioner 
would  make  a  decision  on  revision  of  the 
labeling  and  publish  this  decision  in 
the  Federal  Register.  This  statement 
had  the  effect  of  staying  the  requirement 
that  the  labeling  of  digoxin  products 
conform  to  S310.500<e».  Elsewhere  in 
the  Federal  Register  of  March  8.  1974 
•  39  FR  9184),  the  Commissioner  pub- 
lished a  stay  of  time  for  the  submis- 
sion of  ANDAs  for  digoxin  products  for 
oral  use  until  30  days  after  such  time 
as  a  decision  is  reached  regarding  revi- 
sion of  the  product  labeling.  Tliis  pro- 
posal to  revise  the  labeUng  for  digoxin 
products  does  not  affect  the  stay  of 
March  8,  1974,  for  the  submission  of 
ANDA's. 

Comments  received  in  response  to  the 
promulgation  of  §  310,500  raised  ques- 
tions regarding  labeling,  prqcedures 
under  which  the  regulation  was  promul- 
gated, the  new  drug  status  of  digoxin, 
the  requirements  for  submission  of 
ANDAs,  and  batch  certification  proce- 
dures. It  had  been  the  Commissioner's 
intention  to  respond  to  all  of  these  com- 
ments in  a  single  Federal  Register  reg- 
ulation revising  §  310.500.  However,  cer- 
tain comments  regarding  the  new  drug 
status  of-  digoxin  products  for  oral  use 
have  raised  questions  having  broad  pol- 
icy implications  that  have  delayed  revi- 
sion of  §  310.500.  The  Commissioner 
concludes  that,  for  reasons  of  public 
health  as  described  in  the  following 
paragraphs,  the  revision  of  the  digoxin 
product  labeling  in  §  3 10, 500(e)  should 
not  be  delayed  imtil  these  other  issues 
are  resolved.  Therefore,  he  now  proposes 
to  remove  the  stay  insofar  as  it  affects 
labeling  requirements  for  digoxin  prod- 
ucts and  to  amend  5  310,500(e)  to  revise 
digoxin  product  labeling.  Other  issues 
raised  by  the  comments  on  the  January 
22,  1974  regulation  will  be  the  subject  of 
a  later  publication  amending  S  310.500. 

The  Commissioner  has  reviewed  the 
labeling  now  being  used  for  digoxin 
tablets  and  has  observed  that  manufac- 
turers have  not  revised  the  labeling  to 
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reflect  the  dosage  Ihfonnatlon  presently 
set   forth,    but   sUyed.    to    {  310,&00(e» 


now   being   u^ied  for 


in    5  310  500'  e<    re 
bi>>availao;iay   of 
oral  use  formulatf 
tlon     requirements 
The  Commissioner 
this  labeling  wa.s 
mar.'jiacturers  im;: 
bility  of  their  pnxl 
to  rev.je  th.e  la'oehr 
mended  dosage.  As 


diKox:n  tablets  conlairts  dosage  informa- 
tion that  1.S  suitable  oni.v  for  the  older, 
less  bioavailable  f  jrmulalion  that  the 
agency,  through  th»  digoxm  certification 
program,  has  removed  from  the  market. 
The  dosage  recommendations  con- 
tamed  In  the  labeliT'S  currently  set  fortii 
fected  the  increa,sed 
iigo-xm  products  for 
I  to  meet  the  certifica- 
of  5  310  5iX)'a'  '3' , 
I'ecoEmized  at  the  time 
promulgated  that,  as 
jroved  the  bioavaila- 
i.'t.s.  they  would  need 
to  lower  the  recom- 
these  revl,^ions  have 
not  been  made,  lallelmg  now  being  used 
calls  for  dosages  t.^.ai.  if  fo'.lowed  liter- 
ally, could  result  i:i  serious,  even  lethal, 
overdosages  For  exnmpie,  the  labeling  in 
lise  states  that  the  average  total  amount 
of  dlgoxin  needed  to  achieve  digitaliza- 
tion  is  2.0  to  3.0  mUierams-  the  current 
labeling  In  5  310  50f"  e'  advLses  that  digl- 
tallzation  may  be  icmeved  with  1.25  to 
1.5  mUligrams  of  digoxin.  In  addition. 
the  labeling  now  be  ing  used  recom.mends 
an  initial  loading  c  ose  of  1  5  milligrams 
of  digoxin.  The  oading  dose  recom- 
mended in  the  current  labebn,'  m  !  310.- 
500^6)  Is  only  1  (  milligram  and  the 
Commissioner  is  proposmg  below  that 
this  be  lowered  further  to  0.5  to  0.75 
milligram. 

The  Commissioner  Is  aware  that  the 
failure  of   manufacturers  to  revise  the 
labeling  is  attribut  able,  at  least  In  part, 
to  the  agency's  no ,  having  removed  the 
stay  on  the  revised  labeling  that  was  im- 
posed in   the  noti;e  of  March  8.   1974, 
malting  the  status  of  that  labeling  pres- 
ently set  forth  in  ',  310.500 le)  somewhat 
unclear.  Nonethelfss.  the  Commissioner 
is  of  the  opinion  tiat  the  continued  use 
of  labeling  for  dl?oxin  tablets   recom- 
mending dosages  ;  uitable  for  the  older. 
less  bioavailable  fo  -mulatiopis  constitutes 
a  potential  public  lealth  hazard.  There- 
fore, the  Commissi  Dner  is  taking  the  fol- 
lowing course  of  action  to  assure  revision 
of  the  labeling  for  digoxin  products  for 
oral  use:  He  Is  new  proposing  to  reva.se 
the  labeling  set  cut  in   §  310.500  e)    to 
reflect  the  commer  ts  received  in  response 
to  the  regulation   published  on  January 
22,  1974.  the  coxv.::\e:\i.<  made  at  the  pub- 
lic meeting  on  Mj.-rh  13.  1974.  and  the 
recommendations  of  tl^ie  Cardiova-sciilar 
and  Renal  Advise  ry   Com.n.;tt«e.  Inter- 
ested persons  havf  until  May  28.  1976  to 
submJt  comments.  The  Commissioner  ad- 
vises that,  because  of  the  potential  public 
health   hazard,   h:   does   not  expect  to 
grant  any  request    for  extension  of  the 
comment  period,  iyloreover.  unless  com- 
ments regarding  t  he  proposal  raise  sub- 
stantial Issues  thit  cannot  be  Immedi- 
ately resolved,  the  Commissioner  intends 
to  issue  a  final  ret  ulation  within  30  days 
following  the  enc    of  the  comment  pe- 
riod. This  regnal  a' ir,n  would  be  effective 
60  days  after  Uie  date  of  It^s  pubilciitlon 
In  the  FrcETLM-  P.ECisrEE.  Thi_s  ail  digoxin 
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products  for  oral  use  shipped  In  inter- 
state commerce  after  the  effective  date, 
which  will  oe  on  or  ab<>ut  Augxist  .^6, 
1976.  with  iabelnxg  not  In  compliance 
with  §  3lO,.5iXt'e',  as  finally  adopted, 
would  be  subject  to  regulatory  action  in 
the  enforcement  of  sections  502  and/c«" 
505  of  the  Federal  Food.  Drug,  and  Oos- 
meUc  Act  '21  U.S.C.  352,  355). 

The  Commissioner  advises  that  be- 
cause the  labeling  now  being  used  con- 
tains inadequate  dosage  information 
he  will  not  take  any  action  against  a 
manufacturer  who.  before  the  final  regu- 
lation is  issued,  revises  the  labeling  In 
accordance  with  the  proposal.  However, 
if  the  labeling  in  the  final  regulation 
differs  from  that  proposed,  such  a  manu- 
facturer will  have  to  revise  the  labeling 
in  accordance  with  the  final  regulation 
within  60  days  after  the  final  regulation 
is  issued. 

Foiu-  comments  received  in  response 
to  the  regulation  published  in  the  Fed- 
eral Register  of  January  22,  1974  recom- 
mended revision  of  those  parts  of  the 
product  labeling  under  §  310.500(e)  re- 
garding dosage  and  the  treatment  of 
arrhythmias  produced  by  overdosages. 
These  four  comments  were  reviewed  by 
the  Cardiovascular  and  Renal  Advisory 
Committee  at  its  meeting  on  February 
28,  1974.  These  same  comments  were 
also  discussed  at  an  open  public  meeting 
held  on  March  13,  1974,  attended  by  a 
member  of  the  Cardiovascular  and  Renal 
Advisory  Committee,  digoxin  manufac- 
turers, representatives  of  FDA.  and  other 
interested  persons.  The  digoxin  labeling 
was  also  discussed  by  the  Advisorj*  Com- 
mittee at  its  meeting  on  Jime  20,  1974. 
The  minutes  of  the  meeting  at  which  the 
labeling  for  digoxin  products  has  been 
discussed  have  been  placed  on  public  dis- 
play in  the  ofBce  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20852. 

All  comments  received  regarding  di- 
goxin product  labeling  and  the  Commis- 
sioners  conclusions  with  respect  to  each 
of  these  comments  are  as  follows : 

1.  The  Commissioner,  on  the  basis  of 
comments  of  the  Cardiovascular  said 
Renal  Advisory  Committee  at  the  open 
session  of  its  meeting  on  June  20,  1974. 
proposes  to  revise  the  labeling  to  make  it 
applicable  directly  to  digoxin  products 
for  oral  use  rather  than  to  cardiac  (digi- 
talis) glycosides  in  general.  The  dosage 
information  in  the  proposed  labeling  Is 
suitable  for  digoxin  but  not  for  the  other 
digitalis  preparations,  e.g.,  digitoxin.  The 
proposed  revision  thus  substitutes  the 
word  "digoxin"  for  "digitalis"  where- 
ever  the  latter  word  is  used  in  the  exist- 
ing labeling. 

2.  Based  on  discussions  by  the  Cardio- 
vascular and  Renal  Advisory  Committee 
at  the  open  session  of  its  meeting  on 
June  20,  1974,  the  Commissioner  pro- 
poses to  delete  the  words  "or  premature 
systoles"  from  the  second  paragraph  of 
item  4  of  the  INDICATIONS  section  of 
the  labeling.  The  committee  concluded 
that,  although  digoxin  Is  not  Indicated  in 
sinus  tachycardia,  It  occasionally  may  be 


used  in  the  treatment  of  premature  sys- 
toles. As  revised,  the  subject  paragraph 
reads:  "Digoxin  Is  not  Indicated  in  sinus 
tachycardia  imless  due  to  heart  failure". 

3.  The  Cardiovascular  and  Renal  Ad- 
visory Committee  at  the  open  session  of 
Its  meeting  on  June  20.  1974,  questioned 
the  meaning  of  the  statement  in  the  last 
paragraph  of  the  INDICATIONS  section 
of  the  labeling  that  digoxin  scenxs  to  ad- 
versely affect  shock  due  to  infections.  The 
committee  questioned  whether  that  is  the 
case  when  the  patient  develops  conges- 
tive failure. 

The  Commissioner  has  determined 
that  the  statement  was  not  meant  to 
include  cardiogenic  shock  in  the  presence 
of  heart  failure.  Therefore,  he  proposes 
to  revise  the  sentence  to  read:  "Digoxin 
seems  to  affect  adversely  shock  due  to 
septicemia  from  gram-negative  bac- 
teria." 

4.  One  comment  made  during  the  open 
session  of  the  Cardiovascular  and  Renal 
Advisory  Committee  meeting  on  June  20. 
1974,  questioned  the  word  "absolute"  in 
the  first  statement  of  the  CONTRAINDI- 
CATIONS section  of  the  labeling  which 
stated  "The  presence  of  toxic  effects  *  '  * 
induced  by  any  digitalis  preparation  is 
an  absolute  contraindication  to  all  of 
the  glycosides."  The  comment  suggested 
deletion  of  the  word  "absolute"  since  it 
is  often  impossible  to  know  whetlier  the 
toxic  side  effects  are  due  to  the  digitaUs. 

The  Commissioner  agrees  and  proposes 
to  revise  the  labeling  accordingly. 

5.  The  Cardiovascular  and  Renal  Ad- 
yisory"  Committee  at  the  open  session  of 
its  meeting  on  Jime  20,  1974,  objected 
to  the  statement  in  the  CONTRAINDI- 
CATIONS section  of  the  labeling  tiiat 
digoxin  is  contraindicated  in  the  treat- 
ment of  ventricular  tachycardia,  unles.s 
congestive  failure  supervenes  after  a 
protracted  episode  not  itself  due  to  di- 
go.xin.  Tlie  Advisory  Committee  noted 
that,  although  it  is  not  the  drug  of  choice 
in  the  treatment  of  ventricular  tachy- 
cardia, digoxin  may  be  used  occasionally. 

The  Commissioner  is  of  the  opinion 
that,  although  the  use  of  digoxin  in  the 
treatment  of  ventricular  tachycardia  in- 
volves a  potential  safety  hazard,  its  use 
is  not  contraindicated  in  the  sense  that 
the  risks  involved  clearly  outweigh  any 
possible  benefits.  Tlierefore,  the  Commis- 
sioner proposes  that  the  statement  re- 
garding the  use  of  digoxin  in  the  treat- 
ment of  ventricular  tachycardia  be  re- 
moved from  the  CONTRAINDICATIONS 
section  of  the  labeling,  and  that  it  be 
clarified  and  Included  in  the  PRECAU- 
TIONS section. 

6.  In  view  of  past  widespread  promo- 
tion and  misuse  of  digitalis  and  related 
cardiotonic  preparations  in  the  treat- 
ment of  exogenous  obesity,  the  Commis- 
sioner Is  of  the  opinion  that  the  labeling 
for  digoxin  products  should  include  a 
boxed  warning  that  such  use  is  unwar- 
ranted and  dangerous  since  such  use 
may  cause  potentially  fatal  arrhythmias 
or  other  adverse  effects.  Tlierefore.  tlio 
Commissioner  propases  to  revise  the 
WARNINGS  section  of  the  labeling  to 
Include  the  following  boxed  warning 
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Dlglt»ll»  alone  or  with  other  drugi 
has  been  promoted  for  use  In  tiie  treat- 
ment of  obesity  Tlila  uae  of  digoxin  Qc 
other  digitalis  glycoaldea  la  unwar- 
ranted. Moreover,  since  they  niay  cau9» 
potentially  fatal  arrhythmias  or  other 
adverse  effect*,  the  use  of  these  drugs 
In  the  treatment  of  obesity  la  danger- 
ous. 


7.  The  Commissioner  proposes  to  sub- 
stitute the  words  "closely  resemble"  for 
the  word  "identical"  in  the  statement  in 
the  WARNINGS  section  of  the  labeUng 
that  many  of  the  arrhythmias  for  which 
digoxin  Ls  advised  are  identical  with 
those  reflecting  digitalis  intoxication.  He 
believes  that  the  word  "identic-al"  is 
overly  restrictive. 

8.  The  Commissioner,  on  the  basis  of 
discussion  of  the  labeling  by  tlie  Cardio- 
vascular and  Renal  Advisory  Committee 
at  its  meeting  on  February  28.  1974.  pro- 
poses to  revise  the  statement  in  the 
WARNINGS  section  of  the  labeling  that 
patients  with  renal  insufficiency  are  apt 
to  be  unusually  sensitive  to  digoxin.  Tlie 
Commissioner  believes  that  tlie  use  of 
tlie  word  ".sensitive"  does  not  accurately 
convey  the  intent  of  the  statement,  i.e., 
patients  witli  renal  insufficiency  do  not 
excrete  digoxin  at  tlie  same  rate  as  pa- 
tients witli  normal  renal  function,  and, 
therefore,  such  patients  accumulate 
larger  amounts  of  digoxm.  The  Commis- 
sioner proposes  to  revise  the  statement 
to  read:  "Patients  with  renr.l  lnsu£Q- 
ciency  require  smaller  than  usual  doses 
of  digoxin."  The  basis  for  this  statement 
is  contained  in  the  ACTION  section  of 
the  labeling. 

9.  Based  on  a  recommendation  of  the 
Cardlova.scular  and  Renal  Advisory  Com- 
mittee at  its  meeting  on  February  28, 
1974,  the  Commissioner  proposes  to  in- 
clude in  the  PRECAUTIONS  section  of 
the  labeling  a  statement  regarding  tlie 
use  of  digoxin  in  the  treatment  of  atrial 
arrhythmias  associated  with  h.vpermeta- 
bolic  states.  As  propased,  the  PRECAU- 
TIONS section  of  tlie  labelmg  includes 
Uie  statement  that  atrial  arrhythmias 
a.ssociated  with  hipermetaboLlc  states 
are  particularly  resistant  to  digoxin 
treatment  and  care  must  be  Uiken  to 
avoid  digoxin  toxicity  if  digoxin  is  used 
to  help  control  the  aiThythmia. 

10.  The  Commissioner  proposes  to  re- 
vise the  statement  regarding  potassium 
wastage  in  tlie  PRECAUTIONS  section 
of  the  labeling  to  specify  that  potassium 
wastage  can  result  from  losses  from  the 
gastrointestinal  ti'act  such  as  may  result 
from  suction  of  gastrouitestinal  secre- 
tions, diarrhea,  and  prolonged  vomiting. 
This  ellologj-  of  pota.ssiuni  wastage  Is 
recognized  in  standard  medical  texts.  The 
proposed  revision  substitutes  the  words 
"from  suction  of  ga.strolntestinal  secre- 
tions" for  the  words  "other  therapy"  and 
adds  "diarrhea"  and  "prolonged  vomit- 
ing" to  the  conditions  that  may  result 
in  potassium  Wfustage. 

11.  One  comment  discussed  at  tlic  pub- 
lic meeting  on  March  13,  1974.  suggested 
that  the  term  "visual  dl.«;turbances"  In 
the  ADVERSE  REACTION^  section  of 


the  labeling  be  clarified  by  adding  the 
words  "blurred  vision,  yeUow  vIsIoil" 

The  Commissioner  agrees  and  proposes 
to  revise  the  labeling  under  ADVERSE 
REACmONS  to  indicate  that  "visual  dis- 
turbances (blurred  vision,  yeUow  vision;" 
are  central  nervous  system  s>-mptoms  of 
overdosage  or  toxic  effects  of  dlgoxlii 

12.  One  comment  submitted  in  re- 
sponse to  the  January  22.  1974  publica- 
tion made  several  recommendations  re- 
gardmg  tlie  labeling  recommendations 
for  the  administration  of  potassium  in 
the  TREATMENT  OF  ARRHYTHMIAS 
PRODUCED  BY  OVERDOSAGES  section 
of  tlie  labeling.  The  comment  stated  that 
administration  of  potassium  in  tlie  con- 
centrations mentioned  m  tlie  labeling, 
namely  40  miUiequlvalents  <meq)  per  500 
milliliters  (ml>.  should  not  be  recom- 
mended unless  the  following  conditions 
are  met: 

a.  The  serum  potassium  level  Is  known 
at  the  time  of  the  onset  of  potassium 
administration  and  this  level  Is  witiiln 
the  nonnal  range,  preferably  within  the 
h>TX>kalemic  range. 

b.  An  intravenous  catheter  is  inserted 
with  the  up  witlim  a  large  vein,  prefer- 
ably the  axillar>-  vein.  This  procedure 
Wits  considered  necessary  because  Injec- 
tion of  solution  in  the  range  of  40  meq 
per  500  ml  tlirough  a  needle  is  certain 
to  cause  UxmU  irritation  and.  if  the  solu- 
tion infiitrates.  will  cause  local  ne<"ra':is 
and  sloughing  of  the  skin. 

c.  Continuous  elcctrocardiograj:ihic 
monitoring  is  undeitaken  by  a  physician 
skilled  In  the  management  of  arrhyth- 
mias. 

The  person  who  submitted  the  com- 
ment stated  tliat  he  personally  prefers 
to  use  a  solution  of  30  meq  per  500  ml 
infused  at  a  rate  of  20  me^i  per  hour. 

The  Commissioner  agrees  with  the  rec- 
ommendation that  rx>ta,ssium  be  admin- 
istered iLsing  a  solution  of  30  meq  per 
500  ml  infused  at  a  rate  of  20  meq  per 
hoiir  since  arrhythmias  produc^-d  by 
overdcsage  may  be  more  safely  treated 
using  this  more  dilute  solution  of  potas- 
sium. He  is  of  the  opinion  that,  although 
the  serum  pot^issium  level  should  be  de- 
termmed  at  the  onset  of  potassium 
ndmmistratlon  and  continuous  electro- 
cardiographic monit<:.'rmg  Ls  necessary, 
it  Is  not  necessary  to  administer  the 
potassium  via  an  intravenous  catheter 
if  the  more  dilute  solution  of  potassium. 
I.e.,  30  meq  per  500  ml.  is  administered. 
Therefore,  the  Commissioner  proposes  to 
revise  the  third  paragraph  in  the  section 
of  the  labeling  that  discusses  the  admin- 
istration of  potassium  in  the  treatment 
of  arrhythmias  produced  by  overdosages 
in  adults.  As  re\ised,  tlie  labeling  recom- 
mends that  when  the  correction  of  the 
arrh,vtlimia  is  urgent  and  the  serum 
potassium  level  Is  low  or  normal,  potas- 
sium should  be  administert-d  intrave- 
nously In  a  solution  of  5  percent  dextrose 
in  water  and  that  a  total  of  40  to  100 
meq  (30  meq  per  500  ml  >  should  be  given 
at  the  rate  of  20  meq  per  hour  unless 
limited  by  fjaln  due  to  local  Irritation. 
The  labelmg  also  recommends  continu- 
ous electrocardiographic  monitoring  to 
watcii  for  any  evidence  of  potassium 


toxicity,  e.g^  peaking  of  T  waves,  and 
to  observe  the  effect  on  the  arrhythmia 
so  that  the  infusion  may  be  promptly 
stopped  when  the  desired  effect  Is 
achie^■<:*^:i 

The  Com.mIssloner  also  proposes  that 
the  recommendations  rega.'dlng  the  ad- 
ministration of  i:Kjtassiura  be  mfvde  ap- 
plicable to  Uie  treatment  of  overdosages 
in  children.  Therefore,  he  proposes  to 
revu^e  the  TRF;.-\  I'MFNT  OF  ARRHYTH- 
MIAS PRODUCED  BY  OVTIRDOSAGES 
section  of  the  PEDIATRIC  INFORMA- 
TION portion  of  the  labeling  to  state 
tliat.  in  the  treatment  of  arrhythn[iias 
prL>duced  by  overdoses  in  children,  po- 
ta.ssium  preparations  may  be  given 
orally  in  divided  dose  totaling  1  to  1.5 
meq/kg  (1  gm  potassium  contains  13.4 
meq) .  The  labeling  provides  that  when 
correction  of  the  arrhj-thmla  is  urgent, 
approximately  0  5  meq/kg  of  potassium 
per  hour  may  be  given,  with  careful 
EKG  monltormg.  as  a  solution  of  20 
meq  or  less  per  500  ml  m  5  percent  dex- 
trose In  water.  However,  the  total  doae 
should  generally  not  exceed  2  meq  of 
potassium/ kg. 

13.  One  comment  submitted  In  re- 
sponse to  the  January  22,  1974  publica- 
tion stated  that  the  labeling  recommen- 
dations that  chelating  agents  be  used 
to  treat  digltaUs  toxicity  are  unwar- 
ranted since  chelating  cigents  can  precip- 
itate tetany,  and  reducing  the  serum  cal- 
cium may  cause  a  negative  Inotropic 
effect  and  aggravate  congestive  heart 
failure. 

The  Commissioner  agrees  with  the 
comment  that  serious  adverse  effects  are 
associated  with  the  use  of  chelating 
agents  in  the  treatment  of  digoxin  tox- 
icity He  is  of  the  opinion  that,  although 
chelating  agents  have  been  used  to  treat 
digoxin  toxicity,  such  use  Is  outmoded 
since  the  addition  to  the  therapeutic 
armamentarium  of  drugs  that  may  be 
used  more  safely  for  such  treatment. 
Therefore,  he  proposes  to  delete  those 
portions  of  the  labeling  recommending 
the  use  of  chelating  agents  In  the  treat- 
ment of  arrhythmias  produced  by  over- 
dosages. 

14.  Cne  comment  submitted  In  re- 
sponse to  the  Jsmuary  22.  1974  publica- 
tion recommended  that  the  labeling  be 
revised  to  reoc«nmend  the  use  of  phe- 
nytoin  (formerly  dlphenylhvdantoln)  for 
the  treatment  of  arrhythmias  produced 
by  overdosages. 

The  Commissioner  rejects  this  recom- 
mendation. The  use  of  phenytoln  as  a 
cardiac  antiarrhythmic  was  discussed  by 
the  Cardiovascular  and  Renal  Advisory 
Committee  at  Its  meeting  on  June  20, 
1974.  The  committee  considered  the  ef- 
fect of  phenytoln  In  the  treatment  of 
arrhythmias  produced  by  cardleu;  glyco- 
sides as  well  as  the  effect  of  phenytoln 
on  atrioventricular  (A-V)  conduction 
and  Its  clinical  significance  and  recom- 
mended that,  while  the  drug  may  be  clin- 
ically useful  in  the  treatment  of  digitalis 
Intoxication,  studies  are  needed  to  docu- 
ment adequately  the  safety  and  effective- 
ness of  the  drug  for  this  use.  The  Com- 
missioner concludes  that  the  medical 
literature    does    not    adequately    docu- 
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ment  the  erTecr  •. er.e.-^s  of  pheiiyiom 
in  the  treatment  of  digoxin-mtoxicated 
patients  and  tha  substantial  evtderice 
in  support  of  this  use  of  phenytoir.  has 
not  yet  been  subriitted.  Therefore,  it  Is 
inappropriate  to  in':-lude  this  use  in  the 
labeling  of  digoxii.  products  at  this  time. 

15.  On  the  rec  Dmmendations  of  the 
Cardiovascular  an  i  Renal  Advisoiy  Com- 
mittee, the  Comn.issioner  also  proposes 
to  revise  the  TllEATMENT  OF  AR- 
RHYTHMIAS PFODUCED  BY  OVER- 
DOSAGES sectior  of  the  labeling  by  de- 
leting the  refererce  to  use  of  quinidine 
in  the  treatment  of  arrhythmias  pro- 
duced by  overdosage.  The  medical  litera- 
ture indicates  th£  t  overdoses  of  digoxin 
may  result  in  a  lariety  of  cardiac  sr- 
rhythmias:  in  so  ne  of  these  quinidine 
Is  contraindicated,  while  in  others  the 
drug  has  limited  v  ilue.  Arrhythmias  pro- 
duced by  overdos£  ges  can  be  more  safely 
treated  with  potjsslum  or  other  drugs. 
The  Commissioner  also  proposes  to  add 
lidocaine  as  a  dr  ig  that  has  been  used 
in  the  treatment  of  arrhythmias  pro- 
duced by  overdosj  ges  since  the  approved 
labeling  for  this  ( rug  includes  this  indi- 
cation. 

16.  One  comment  submitted  in  re- 
sponse to  the  Jar  uary  22,  1974  publica- 
tion recommende(  i  that  the  average  dlgl- 
talizing  dose  for  adults  be  broadened 
from  1.25  to  1.5  milligrams  "the  range 
recommended  in  1  he  current  labeling)  to 
1.0  to  1.5  Biilhgra^ns. 

The  Commissioner  agrees  with  this 
comment  and  proposes  to  revise  the 
DOSAGE  AND  A.  DMINISTRATION  sec- 
tion of  the  labeliig  accordingly. 

The  Commissi(  ner  is  of  the  opinion 
that  the  dosage  -ange  recommended  in 
tiiis  eonament  miire  clearly  reflects  ap- 
propriate do-^age  for  the  elderly.  It  is 
normal  to  find  decreased  renal  func- 
tion in  the  elderlv  ;  therefore,  the  amount 
cf  digoxin  needel  to  achieve  digitaliza- 
tion  in  such  peisons  is  less  that  that 
needed  to  achie^  e  digitalization  in  the 
younger  adult  with  nonnal  renal 
function. 

17.  One  comn  ent  submitted  in  re- 
sponse to  the  Ja  luary  22.  1974  publica- 
tion recommende  i  that  the  average  digi- 
talizing  dose  for  digoxin  tablets  should 
be  0.625  to  1 .5  mil  igrams. 

The  Commi.s.-ioner.  alter  a  thorough 
reading  of  this  I'omment,  believes  that 
the  person  submi  :tlng  the  comment  mis- 
interpreted the  t?rm  "average  digitaliz- 
Ing  dose"  to  mea  n  the  initial  or  loading 
dose  given  to  ac  lieve  digitalization  and 
not  to  mean,  as  pas  intended,  the  aver- 
age amount  of  ligoxin  that  a  patient 
must  accumulate  to  be  digit^lized.  The 
Commissioner  be  leves  that  the  accumu- 
lation of  0.625  milligram  of  digoxin  is  not 
sufficient  to  achi  ;ve  digitalization  in  the 
average  adult  ^Jith  normal  renal 
function. 

In  order  to  f;,..r-.:v  ihe  dcsaee  recom- 
mended to  ac';.  eve  digitalization,  the 
Commi-vsioner  nropa^es  to  revise  the 
fourth  paraerapli  of  the  ad'oit  DOS.-\GE 
AND  ADMTNTSlrRATIQN  section  of  the 
labeling  to  readj  "The  average  amount 
patients  must  accunu- 
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is  1.0  to  1.5  mJUgrams.  Digitalization 
may  be  accomplished  by  any  of  several 
approaches  that  vary  In  dosage  and  fre- 
qi..ency  of  administration  but  reach  the 
same  endpoint  in  terms  of  total  amount 
accumulated." 

18.  One  comment  submitted  In  re- 
sponse to  the  January  22.  1974  publica- 
tion objected  to  the  labeling  recom- 
mendation that  digitalization  may  be 
accomplished  by  giving  a  dose  of  1.0 
miUigram  followed  by  additional  doses 
of  0.25  to  0.5  milligram  at  6  to  8  hour 
intervals  to  achieve  full  digitalization. 
This  comment  recommended  that  the 
labeling  be  changed  to  read  that  digitali- 
zation may  be  accomplished  by  giving 
an  initial  dose  of  0.5  miUigram  foUou'ed 
by  additional  doses  of  0.25  to  0.5  miUi- 
gram at  6  to  8  hour  intervals  to  fuU 
digitalization.  As  noted  in  the  minutes 
of  the  open  public  meeting,  a  representa- 
tive of  the  Cardiovascular  and  Renal 
Advisory  Committee  recommended  that 
the  initial  dose  be  0.5  to  0.75  miUigram. 

The  Commissioner  agrees  with  this 
comment,  as  modified  in  the  discussion 
at  the  open  public  meeting.  He  Ls  of  the 
opinion  that,  although  an  initial  load- 
ing dose  of  1.0  milligram  may  be  used, 
such  use  presents  a  risk  that  can  be 
avoided  by  using  a  lower  dose  and.  there- 
fore, it  is  appropriate  for  the  labeling  to 
recommend  the  lower  dose.  The  Com- 
missioner proposes  to  revise  the  DOS- 
AGE AND  ADMINISTRATION  section 
of  the  labeling  to  state  that,  in  previously 
undigitalized  patients,  a  single  loading 
dose  of  0.6  to  0.75  milligram  oraUy  usu- 
ally produces  a  detectable  efifect  in  1  to 
2  hours  that  becomes  maximal  in  6  to  8 
hours.  Additional  doses  of  0.25  to  0.5 
miUigram  may  be  given  cautiously  at  6 
to  8  hour  intervals  to  full  digitalization. 

19.  One  comment  submitted  in  re- 
sponse to  the  January  22,  1974  publica- 
tion suggested  that  the  product  labeling 
be  revised  to  include  a  regimen  of  digox- 
in digitalization  without  a  loading  dose 
and  suggested  a  regimen  of  0.25  to  0.5 
milligram  daily  to  achieve  digitalization 
in  patients  with  normal  renal  fimction  In 
1  week. 

The  Commissioner  advises  that  the 
current  labeling  in  §  310.500<ei  includes 
such  a  regimen  to  achieve  digitalization 
without  a  loading  dose.  However,  since 
this  regimen  is  based  on  the  average 
daily  oral  maintenance  dose  that  the 
Commissioner  proposes  to  revise  (see 
paragraph  20  below),  he  proposes  to  re- 
vise the  labeling  to  state  that.  In  previ- 
ously undigitalized  patients,  institution 
of  daily  maintenance  therapy  (i.e.,  0.125 
to  0.5  milligram)  without  a  loading  dose 
results  in  development  of  steady-state 
plateau  concentration  in  about  7  days  in 
patients  with  normal  renal  function. 

20.  One  comment  submitted  In  re- 
sponse to  the  January  22,  1974  pubUca- 
tion  suggested  that  the  recommended 
daily  oral  maintenance  dose  of  0.25  to  0.5 
miUigram  is  too  high.  This  comment  con- 
tended that  the  consensus  is  that  most 
patients  now  are  maintained  on  a  daUy 
dose  of  0.25  milligram  and  recommended 


zed  with  digcxm  tablets-^  that  the  daily  oral  maintenance  dose  be 


revised  to  0.125  to  0.5  milligram  and  that, 
in  elderly  patients,  0.125  to  0  25  milli- 
gram should  be  considered  the  average 
maintenance  dose. 

The  Commissioner  is  of  the  opinion 
that  this  comment  reflects  the  consensus 
of  current  medical  opinion,  and  there- 
fore, he  proposes  to  revise  the  labeling 
accordingly.  As  revised,  the  labeling 
states  that  the  average  daily  oral  main- 
tenance dose  is  0.125  to  0.5  milligram, 
usually  0.25  milUgram,  and  that,  in  the 
elderly  patient,  0.125  to  0.25  milligram 
should  be  considered  the  average  main- 
tenance dose. 

21.  One  comment  submitted  in  re- 
sponse to  the  January  22,  1974  publica- 
tion stated  that  the  labeling  recommen- 
dation of  a  daily  dose  of  0.75  miUigram 
for  4  to  5  days  to  achieve  initial  digitali- 
zation would  result  in  an  accumulated 
body  burden  of  nearly  2.0  milligrams  in  a 
patient  with  entirely  normal  renal  func- 
tion, and  an  even  larger  amount  in  the 
presence  of  any  reduction  in  glomerular 
filtration  rate.  The  comment  added  that 
this  is  substantiaUy  in  excess  of  the  rec- 
ommended average  dlgltalizing  dose  of 
1.25  to  1.5  milligrams  and  suggested  that 
this  part  of  the  product  labeling  be 
revised. 

The  Commissioner  agrees  with  this 
comment.  Giving  a  daily  oral  dose  of  0.75 
milligram  of  digoxin  would  achieve  digi- 
talization in  the  average  adult  with  nor- 
mal renal  function  in  2  to  3  days,  and 
such  dosing,  if  continued  for  4  to  5  days, 
could  result  in  cUnical  toxicity.  However, 
rather  than  revising  this  dosage  recom- 
mendation, the  Commissioner  proposes 
to  delete  this  dosing  regimen  from  the 
labelir^.  The  CotnmiSBioner  believes  that 
specific  dosage  recommendations  to 
achieve  digitalization  should  be  limited 
to  those  based  on  (1)  the  use  of  an  ini- 
tial loading  dose  and  (2)  the  institution 
of  daily  maintenance  therapy  without  a 
loading  dose.  He  is  of  the  opinion  that 
these  two  dosage  regimens  represent  the 
endpoints  of  the  spectrum  of  reciniens 
that  may  be  tised  to  achieve  digitaliza- 
tion. As  the  proposed  revised  labeling 
notes,  digitalization  may  be  accom- 
plished by  any  of  several  approaches  that 
vary  in  dosages  and  frequency  of  admin- 
istration but  reach  the  same  endpoint  in 
terms  of  total  amount  of  digoxin  accu- 
miUated.  The  Commissioner  believes  that 
It  is  not  appropriate  to  include  in  the 
labeling  recommended  dosage  recunens 
at  any  points,  other  than  the  endpoints. 
on  the  spectrum  of  regimens  that  may 
be  used  to  achieve  digitalization. 

22.  The  Cardiovascular  and  Renal  Ad- 
visory Committee  at  its  meeting  on  Feb- 
ruary 28,  1974  recommended  that  a 
statement  be  included  in  the  DOSAGE 
AND  ADMINISTRATION  section  of  the 
labeUng  that  diminished  renal  fimction 
Is  the  most  important  factor  requiring 
modification  of  the  recommended  or 
average  dose. 

The  Commissioner  agrees  and  proposes 
to  revise  the  labeling  to  Include,  in  the 
DOSAGE  AND  ADMINISTRATION  sec- 
tion, a  statement  to  that  effect. 
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23.  The  Commissioner  Is  of  the 
opinion    that    the    DOSAGE    AND   AD- 

MI^aSTRATION  section  of  the  labeling 
siiould  Include  Uilormatlon  regarding 
u.-e  of  digoxin  in  patients  with  renal  Im- 
pairment. Therefore,  he  propo.ses  to  in- 
clude a  new  paragraph  tii  the  labeling 
advising  that  >1>  dlgltalizing  and  main- 
tenance doses  in  such  patients  are  lower 
than  those  with  norma!  renal  function, 
(2)  signs  of  digoxin  toxicity  develop 
sooner  in  such  patients  and  it  takes 
longer  for  toxic  signs  and  symptoms  to 
disappear,  and  (3'  It  requires  a  longer 
period  of  time  to  achieve  an  Initial  or  new 
steady-state  plateau  in  such  patients. 

24.'T}ie  WARNINGS  section  of  the 
PEDIATRtC  INFORMATION  portion  of 
tlie  current  labeling  recommends  the 
concomitant  ase  of  reseri)ine  or  other 
antihjT>ertensive  agents  in  congestive 
heart  failure  accompanying  acute  glom- 
erulonephritis in  children.  The  Commis- 
sioner concludes  that  it  is  not  appropri- 
ate to  specify  the  use  of  a  particular 
antihypertensive  drug.  Such  mention  in- 
c<jrrectiy  implies  that  reserpine  is  the 
antihypertensive  drug  of  choice  in  all  in- 
stances. Reserpine  could  be  of  value  for 
such  use;  however,  other  antihyinrten- 
slve  drugs  may  be  more  suitable  for  use 
In  .•specific  im^tances.  The  ConmnLssioner 
proposes  to  revise  the  labeling  to  omit 
tlie  si^eciflc  reference  to  reserpine. 

25.  The  Commissioner  proposes  to  ex- 
pand the  statement  that  dosage  must  be 
carefully  titrated,  under  the  PRECAU- 
TIONS section  of  the  PEDIATRIC  IN- 
FORMATION portion  of  the  labeling,  to 
advL'ie  that  differences  m  the  bioavail- 
ability of  parenteral  preparations,  elixirs, 
and  tablets  be  taken  into  account  when 
switching  rmtients  from  one  preparation 
to  another. 

26.  Tile  Commis.<noner  is  of  the  opinion 
that  the  DOSAGE  AND  ADMINISTRA- 
TION section  of  the  PEDIATRIC  IN- 
FORM.ATION  portion  of  the  labeling 
should  be  more  specific  in  recommending 
the  proper  oral  dosage  in  children. 
Therefore,  he  proposes  to  revise  this  sec- 
tion of  the  labeling  to  include  the  fol- 
lowing as  the  recommended  oraJ  dlgltal- 
izing and  maintenance  dosages  In  chil- 
dren with  normal  renal  function: 

a.  New  born  Infants  i normal),  up  to  1 
month,  require  40  to  60  mcg/kg. 

b  Infants,  1  month  to  2  years,  require 
approximatf-ly  60  to  80  meg  lig. 

c.  Children.  2  years  to  10  years,  require 
40  to  60  mcg/kg. 

d.  Children  over  10  ypars  of  age  re- 
quire adult  proportions,  by  body  weight. 

e.  Maintenance  therapy  Is  20  U:i  30  per- 
cent of  the  dlgltalizing  does  administered 
each  day. 

These  do.sage.=:  are  liased  on  recommen- 
dations Ln  standard  pediatric  medical 
texts  and  have  been  reviewed  by  the 
Cardiovascular  and  R*-nal  Advisory  Com- 
mittee. 

27  In  addition  to  tlie  spcrl.'^.c  changes 
In  the  labeling  dLscu.ssed  above,  the  Com- 
missioner concludes  Uiat  a  number  of 
editorial  changes  should  tie  made  m  the 
labeling  in  I310  500<e)  These  proposed 
labeling  changes  are  nonsubstantatlve 
and  are  made  for  clarity  only. 


The  Commissioner  h&s  carefully  con- 
sidered the  inflation  impact  of  the  pro- 
posed regulation  a^  required  by  Executive 
Order  11821,  OMB  Circular  A-107.  and 
Interim  guideline  issued  by  the  Depart- 
meni  of  Healtli,  Education,  and  Welfare 
and  no  major  inflation  impact  has  been 
f;'und.  A  copy  of  U^ie  FDA  inflation  Ira- 
pact  assessment  is  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(p),  502,  505.  701(a);  52 
Stat.  1041-1042,  1049-1053,  1055  (21 
U.S.C.  321(p),352,  355.  371(a)))  and  un- 
der authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
amend  Part  310  of  Title  21  of  the  Code 
of  Federal  Regulations  by  revising 
5  310.500(e)  as  follows: 

§  310.300      Dipoxin  protlurlH  for  oral  use; 
t'onditioii><  for  niiirkcliiig. 
•  •  *  •  • 

(e)  Parts  of  the  digoxin  product  la- 
beling Indicated  below  shaU  be  as  fol- 
lows : 

DiGOXDJ  Labeling  OuiDELrNTS 

(aoui-t  and  peoiatbic) 

description 

Digoxin  is  one  of  tlie  cardiac  (or  digitalis) 
glycosides,  a  closely  related  group  of  drugs 
having  in  common  specific  and  powerful  ef- 
fects on  the  myocardium.  These  drugs  are 
found  In  a  number  of  plants.  The  term 
"digitalis"  Is  vised  to  designate  the  whole 
group.  Typically,  the  glycosides  are  composed 
of  three  portions:  a  steroid  nucleus,  a  lactone 
ring,  and  a  sugar  (hence  "glycosides"). 

(This  section  should  Include  a  chemical 
and  physical  description  of  digoxin  and  the 
same  quantitative  Ingredient  information  as 
that  required  on  the  label.) 

Acnow 

The  digitalis  glycosides  have  qualitatively 
the  same  therapeutic  effects  on  the  heart. 
They  (1)  increase  the  force  of  myocardial 
contraction,  (2)  increase  the  refractory  pe- 
riod of  the  atrioventricular  (A-V)  node,  and 
(3)  to  a  lesser  degree.  aSect  the  sinoatrlstl 
(S-A)  node  and  conduction  system  via  the 
para-sympathetlc  and  sympathetic  nervous 
systems. 

Oastiolntesttnal  absorption  of  digoxin  Is  a 
passive  process.  About  50-76  percent  of  di- 
goxin m  tablet  form  Is  absorbed.  Digoxin  is 
only  20-25  percent  bound  to  plsisma  prot«lns 
and  Is  predominantly  excrel«d  by  the  fcldneys 
unmetaboUzed  unless  there  Is  significant 
renal  failure  Renal  excretion  of  digoxin  la 
proportional  to  plomerular  filtration  rate  and 
is  largely  Independent  tjf  urine  flow.  Digoxin 
Is  not  efTectively  remi-ved  from  the  body  by 
dlaly.sls,  exchaiige  transfu.slon.  or  during  car- 
diopulmonary bypass,  presumably  because  of 
tissue  binding  In  subjecie  with  normal  renal 
function,  di+roxin  Is  excreted  exponentially 
with  an  average  half-Ufe  ot  38  hours,  result- 
ing In  U!e  lotis  of  35-40  percent  of  the  body 
etorcs  dally 

Serum  levels  and  pharmacokinetic*  are  es- 
sentlaUy  unchanged  by  massive  weight  loss, 
suggesting  that  l^^an  b<xly  maae  should  be 
ui^ed  m  d'isage  calculations  The  peaJs  blood 
level  from  ^ral  dtx'^lng  with  tablets  occurs  1-3 
hours  aTier  admlnlstrB-tlon.  T^e  onset  ot 
therapeutic  action  of  digoxin  after  .>raJ  tjib- 
ipte  IB  1-3  hours,  with  the  pe&X  therapeu- 
tic effect  occurring  6-8  hours  after  dosing. 


ZNSICATTOirS 

1.  Congestive  beart  faQvue,  all  degrees.  Is 
the  primary  Indication.  The  increased  cardiac 
output  due  to  digoxin  results  in  diuresis  and 
general  amelioration  of  the  disturbances 
characteristic  of  right  (venous  congeetloo. 
edema)  and  left  (dyspnea,  orthopnea,  cardiac 
asthma)  heart  failure. 

Dlgoxtn,  generally.  Is  most  effective  In  'low 
output"  failure  and  less  effective  In  "high 
output"  (bronchopulmonary  insufflciency. 
Infection,  hyperthyroidism)  heart  failure. 

Digoxin  should  be  continued  after  heart 
failure  Is  abolished  unless  some  known  pre- 
cipitating factor  is  corrected. 

2.  Atrial  fibrillation,  especially  when  the 
ventricular  rate  Is  elevated.  Digoxin  rapidly 
reduces  ventricular  rates  and  eliminates  the 
pulse  deficit.  Palpitation,  precordial  distress 
or  weakness  are  relieved  and  any  concomi- 
tant congestive  faUure  ameliorated. 

Digoxin  stiould  be  continued  In  doses  nec- 
essary to  maintain  the  desired  ventricular 
rate  and  other  clinical  effects. 

3.  Atrial  flutter.  Digoxin  slows  the  heart 
and  regular  sinus  rhythm  may  appear.  Fre- 
quently the  flutter  Is  converted  to  atrial 
flbrlUatlon  with  a  slow  ventricular  rate.  Stop- 
ping digoxin  at  this  point  may  be  followed  by 
restoration  of  sinus  rhythm,  especially  If  the 
flutter  was  of  the  paroxysmal  type.  It  Is  pref- 
erable, however,  to  continue  digoxin  If  failure 
ensues  or  if  atrial  flutter  ts  a  frequent 
occurrence. 

4.  Paroxysmal  atrial  tachycardia.  Oral  di- 
goxin may  be  used,  especially  if  the  condi- 
tion Is  resistant  to  lesser  measures.  Depend- 
ing on  the  urgency,  a  more  rapid  acting  par- 
enteral preparation  may  be  preferable  to  in- 
itiate digitalization.  although  If  heart  fail- 
ure has  ensued  or  paroxysms  recur  fre- 
quently, digoxin  should  be  maintained  by 
oral  administration. 

Digoxin  is  not  indicated  in  sinus  tachycar- 
dia unless  due  to  heart  failure. 

5.  Cardiogenic  shoclj.  The  drug  la  often 
employed,  ©specially  when  the  condition  Is 
accompanied  by  pulmonary  edema.  Digoxin 
seems  to  affect  adversely  stiock  due  to  septi- 
cemia from  gram  negative  bacteria, 

CONTRAINDICATIONS 

The  presence  of  toxic  effects  (See  AD- 
VERSE REACTIONS  section)  Induced  by  any 
digitalis  preparation  Is  a  contraindication 
to  all  of  the  gylcosldes. 

Allergy,  though  rare,  does  occur.  It  may  not 
extend  to  all  preparations,  and  another  may 
be  tried. 

Ventricular  flbrlUatlon. 

WARNTNOS 

Digitalis  alone  or  with  other  drugs  has  been 
promoted  for  use  In  the  treatment  of  obesity. 
This  use  of  digoxin  or  other  digitalis  glyco- 
sides Is  unwarranted.  Moreover,  since  they 
may  cause  potentially  fatal  arrhythmias  or 
other  adverse  effects,  the  use  of  these  drugs 
In  the  treatment  of  obesity  Is  dangerous. 

Many  of  the  arrhythmias  for  which  digoxin 
la  advised  closely  resemble  those  reflecting 
digoxin  Intoxication.  If  the  poesiblUty  of  di- 
goxin Intoxication  cannot  be  excluded,  car- 
diac glycosides  should  be  temporarily  with- 
held If  permitted  by  the  clinical  situation. 

The  patient  with  congestive  heart  faUure 
may  complam  of  nausea  and  vomiting.  These 
symptoms  may  also  be  Indications  on  digoxin 
Intoxication.  A  clinical  detennlnatloo  of  the 
cause  of  these  symptoms  must  be  attempted 
before  further  drug  administration. 

Patients  with  renal  Insufficiency  require 
smaller  than  usual  doses  of  digoxin.  See 
ACTION  section   for   mechanlnn. 
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tlon  may  be  all  that  Is  necessary  It  toxic 
manifestations  are  not  severe  and  appear 
after  the  time  for  peak  effect  of  the  drug. 

Potassium  salts  are  commonly  used.  Po- 
tassium chloride  in  divided  oral  doses  to- 
taling 4-6  gm  for  adults  (see  PEDIATKIC 
INFORMATION  section  for  pediatric  dosage) 
may  be  given  provided  renal  function  is 
adequate. 

When  correction  of  the  stfrhythmla  Is  \it- 
gent  and  the  serum  potassium  level  Is  low 
or  normal,  potassium  should  be  administered 
intravenously  in  a  solution  of  6  percent  dex- 
trose In  water.  A  total  of  40-100  meq  (30  meq 
per  500  ml)  Is  given  at  the  rate  of  20  meq 
per  hour  unless  limited  by  pain  due  to  local 
Irritation. 

Additional  amounts  may  be  given  If  the 
arrhythmia  is  uncontrolled  and  the  potas- 
sium well   tolerated. 

Continuous  electrocardiographic  monitor- 
ing should  be  performed  to  watch  for  any 
evidence  of  potassium  toxicity,  e.g.,  peaking 
of  T  waves,  and  to  observe  the  effect  on  the 
arrhythmia  so  that  the  Infusion  may  be 
promptly  stopped  when  the  desired  effect  is 
achieved. 

caution;  Potas,slum  should  not  be  used 
and  may  be  dangerous  for  severe  or  complete 
heart  block  due  to  dlgoxln  and  not  related 
to  any  tachycardia. 

Other  agents  that  have  been  approved  for 
the  treatment  of  dlgoxln  intoxication  In- 
clude procainamide,  Udocalne,  and  beta 
adrenergic  blocking  agents. 

DOSAGE    AND    .tDMINISTRATION 

Oral  dlgoxln  Is  administered  slowly  or 
rapidly  as  required  until  the  desired  thera- 
peutic effect  l.s  obtained  without  symptoms 
of  overdosage.  The  amount  can  be  predicted 
approximately  from  the  lean  body  mass  of 
the  patient  with  allowances  made  for  ex- 
cretion during  the  time  taken  to  Induce 
dlgltallzatlon. 

Subsequent  maintenance  dosage  Is  also  de- 
termined tentatively  by  the  amount  neces- 
.sary  to  sustain  the  desired  therapeutic  effect. 

Recommended  dosages  are  practical  aver- 
age figures  that  may  require  considerable 
modification  as  dictated  by  individual  sensi- 
tivity or  associated  conditions.  DlmlnLshed 
renal  function  is  the  most  Important  factor 
requiring  modification  of  recommended  or 
average  doses.  (See  WARNINGS  and  PRE- 
CAUTIONS sections.) 

The  average  amount  of  dlgoxln  that 
patients  must  accumulate  to  be  dlgltallzed 
with  dlgoxln  tablets  Is  1.0-1.5  milligrams. 
Dlgltallzatlon  may  be  accomplished  by  any 
of  several  approaches  that  vary  in  dosage 
and  frequency  of  administration,  but  reach 
the  same  endpolnt  in  terms  of  total  amount 
accumulated. 

In  previously  undlgltallzed  patients,  a  sin- 
gle loading  dose  of  0  6-0.75  milligram  orally 
usually  produces  a  detectable  effect  in  1-2 
hours  that  becomes  maximal  In  6-8  hours. 
Additional  doses  of  0.25-0.5  milligram  may 
be  given  cautiously  at  6-8  hotir  Intervals 
to  full  dlgltallzatlon. 

In  previously  undlgltallzed  patients.  In- 
stitution of  dally  maintenance  therapy 
(0.125-0.5  milligram,  see  next  paragraph) 
without  a  loading  dose  results  In  develop- 
ment of  steady-state  plateau  concentrations 
In  about  7  days  in  patients  with  normal 
renal  function.  "" 

The  average  dally  oral  maintenance  dose 
Is  0.125-0.5  milligram,  usually  0.25  milligram. 
In  the  elderly  patient.  0.125-0.25  milligram 
should  be  considered  the  average  mainte- 
nance dose. 

In  patients  with  renal  impairment,  dlgltal- 
Izing  and  maintenance  doses  are  lower  than 
those  recommended  for  patients  with  normal 
renal  functions.  Signs  of  dlgoxln  toxicity 
develop  sooner  in  such  patients,  and  it  takes 


longer  for  toxic  signs  and  symptoms  to 
disappear.  In  patients  with  renal  Impair- 
ment, to  achieve  an  initial  or  new  steady- 
state  plateau  requires  a  longer  period  of 
time  than  In  patients  with  normal  renal 
function. 

It  cannot  be  overemphasized  that  the 
values  given  are  averages  and  substantial 
Individual   variation   can   be   expected. 

(If  pedriatlc  dosage  Is  available,  the  label- 
ing sections  above  should  be  expanded  to 
include  the  following  Information.) 

PEDIATRIC    INFORMATION 
WARNINGS 

Newborn  Infants  display  considerable  vari- 
ability in  their  tolerance  to  dlgoxln,  depend- 
ing on  their  degree  of  maturity. 

Premature  and  immature  Infaats  are  par- 
ticularly sensitive,  and  dosage  must  be  re- 
duced and  dlgltallzatlon  should  be  even  more 
individualized  and  cautiously  approached 
than  In  more  mature  Infants.  Impaired  renal 
function  must  also  be  carefully  taken  Into 
consideration. 

Congestive  heart  failure  accompanying 
actue  glomerulonephritis  requires  extreme 
care  in  dlgltallzatlon.  A  relatively  low  total 
dose  administered  in  divided  doses  and 
concomitant  use  of  antihypertensive  drugs 
has  been  recommended.  ECO  monitoring  is 
essential.  Dlgoxln  should  be  discontinued  as 
soon  as  possible. 

Patients  with  Idiopathic  hypertrophic 
subaortic  stenosis  must  be  managed 
extremely  carefully.  Unless  cardiac  failure  Is 
severe.  It  is  doubtful  whether  dlgoxln  should 
be  employed. 

Patients  with  rheumatic  cardltl.s,  espec'ally 
when  severe,  are  unusually  sensitive  to 
dlgoxln  and  prone  to  disturbances  of  rhythm. 
If  heart  failure  develops,  dlgltallzatlon  may 
be  initiated  with  relatively  low  doses;  then  It 
can  be  cautiously  Increased  until  a  beneficial 
effect  Is  obtained.  If  a  therapeutic  trail  does 
not  result  in  Improvement,  the  drug  should 
be  consldeired  ineffective  and  be  dtecontlnued. 

Note:  Digitalis  glycosides  are  an  Important 
cause  of  accidental  poisoning  in  children, 

PRECAUTIONS 

Dosage  must  be  carefully  titrated  and  dif- 
ferences In  the  bioavailability  of  parenteral 
preparations,  elixirs,  and  tablets  should  be 
taken  into  account  when  switching  patients 
from  one  preparation  to  another. 

Electrocardiographic  monitoring  may  be 
necessary  to  avoid  Intoxication. 

Premonitory  signs  of  toxicity  In  the  new- 
born are  undue  slowing  of  the  sinus  rate, 
sinoatrial  arrest,  and  prolongation  of  PR 
Interval. 

ADVERSE    REACTIONS 

Toxic  signs  differ  from  the  adult  In  a  num- 
ber of  respects.  Cardiac  arrhythmlae  are  the 
more  reliable  and  frequent  signs  of  toxicity. 

Vomiting  and  diarrhea,  neurologic  and 
visual  disturbances  are  rare  as  initial  signs. 

Prematvwe  ventricular  systoles  are  rarely 
seen;  nodal  and  atrial  systoles  are  more  fre- 
quent. 

Atrial  arrhythmias,  atrial  ectopic  rhythms, 
and  paroxysmal  atrial  tachycardia  with  A-V 
block  particularly  are  more  common  mani- 
festations of  toxicity  In  children. 

Ventricular  arrhythmias  are  rare. 

TREATMENT  OP  ARRHYTHMIAS  PRODUCED 
BY   OltERDOSAGES 

(See  adult  section  for  other  recommenda- 
tions for  the  treatment  of  arrhythmla,s  pro- 
duced by  overdosages  and  for  additional 
recommendations  and  cautions  retjardlng  the 
twe  of  potassium.)  Potassium  preparations 
may  be  given  orally  In  divided  doses  totaling 
1-1.6  meq/kg  (1  gm  K  oonUliis  13  4  meq). 
When  correction  of  the  arrhythmia  Is  urgent. 
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approxlnuktrty  0.5  meq/kg  of  potassium  per 
hour  may  be  given,  with  careful  electro- 
cardiographic monitoring,  aa  a  solution  of 
20  meq  or  le.ss  per  500  ml  in  5  per.-ent 
dextrose  In  water  The  total  dose  should  gen- 
erally liot  exceed  2  meq  of  poia.sKlum/'kg. 

DOa*r.E    AND    ADMINISTRATION 

Dlgltallzatlon  must  be  Individualized  Gen-  • 
erally,  premature  and  immature  infants  are 
particularly     sensitive,     requiring     reduced 
dosage  that  must  be  determined  by  careful 
titration. 

Oral  Dosage-  Beyond  the  immediate  new- 
born period,  children  require  proportionally 
greater  doses  than  adults  on  the  basis  of 
body  weight  or  .surface  area.  The  recom- 
mended oral  digltalizlng  dosages  in  children 
with  norn'ial  renal  function  are: 

Newborn  Infants  (normal)-,  up  to  1  month, 
require  40-60  meg  kg. 

Infant,?,  1  month  to  2  years,  require  ap- 
proximately 60-80  meg/ kg. 

Children,  2  years  to  10  years,  require  40-60 
mcg/kg. 

Children,  over  10  years  of  age,  reqtilre 
adult  proportions  by  body  weight. 

Maintenance  therapy  is  20-30  percent  of 
the  dlgitaltzlng  dose  administered  each  day. 

Long  term  use  of  dlgoxln  is  indicated  In 
almost  all  Infants  who  have  been  dlgltallzed 
for  acute  congestive  heart  failure  unless  the 
cause  Is  transient.  Many  favor  maintaining 
dlgoxln  until  at  lea.st  2  years  of  sige  in  all 
infants  with  paroxysmal  atrial  tachycardia 
or  la  those  who  show  either  definite  or  latent 
failure. 

Many  children  with  severe  Inoperable  con- 
genital defects  need  dlgo.xin  throughout 
childhood  and  often  for  life. 


Tlie  Commissioner  conclucJes  that  the 
existing  labeling  for  digoxin  prociucts  is 
inadequate  and  Uiat  revision  of  the  la- 
beling Ls  necessary  as  soon  as  practicable 
to  protect  the  public  health  by  cxjrrect- 
ing  dosage  and  other  recommendations 
for  use  and  warning  against  the  use  of 
such  products  in  the  treatment  of  obe- 
sity. Therefore,  he  determines  for  good 
cause  that  time  for  comment  si:all  be 
limited  to  30  da,\-s.  interc-^ted  persons 
may,  on  or  before  May  28,  1976,  submit  to 
the  Hearing  Clerk,  Food  and  Diaig  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockvtlle,  MD  20852,  written  com- 
ments regarding  tills  proposal.  Com- 
ments should  be  filed  in  quintupUcate 
(except  that  individuals  may  submit 
single  copies',  and  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  In  the  heading  of  this 
document.  Unless  these  comment,-  raise 
substantial  issues  that  cannot  be  im- 
mediately resolved,  the  Commissioner 
intends  to  Issue  a  final  regulation  within 
30  days  following  the  end  of  the  com- 
ment period.  This  regulation  would  be 
effective  60  days  after  date  of  publica- 
tion In  the  Federal  Register.  Received 
comments  may  be  seen  in  the  above  of- 
fice Monday  through  Friday,  from  9  am. 
to  4  pm..  except  on  Federal  legal  holi- 
days. 

Dated'  April  21.  1976. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs 

(PRD-x-  76  12270  FUed  4-27-76:3:45  am] 


Office  of  Human  Development 

[45CFRPart  1340  j 

COORDINATION  OF  FEDERAL  PROGRAMS 
AND   ACTIVITIES 

Child  Abuse  and  Neglect 

Notice  is  hereby  given  tliat  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Secretary  of  Health, 
Education,  and  Welfare.  JThe  proposed 
regiilations  add  a  new  Subpart  D  to  Part 
1340  of  Chapter  XIII.  Subtitle  B.  Title 
45,  Code  of  Federal  Regulations,  in  order 
to  implement  the  provisions  of  Section 
•7  of  the  Child  Abuse  Prevention  and 
Treatment  Act  iPub.  L.  93-247). 

Proposed  Subpart  D  describes  the 
manner  whereby  coordination  and  the 
most  effective  and  efficient  utilization  of 
Federal  resources  will  be  sought  in  the 
design,  development  implementation  and 
management  of  programs  and  activities 
related  to  the  prevention,  identification, 
or  treatment  of  child  abuse  and  neglect. 

Interested  .persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposed  Sub- 
part D  to  the  Director,  Office  of  Child 
Development.  Department  of  Health. 
Education,  and  Welfare,  P.O.  Box  1182, 
Washington,  DC.  20013,  on  or  before 
May  28,  1976.  Such  conunents  will  be 
available  for  public  inspection  in  Room 
5847  oi  the  Department's  offices  at  400 
Sixth  Street  SW..  Washington,  D.C.,  on 
Monday  through  Fnday  each  week  from 
9:00  a.m.  to  5:00  p.m.  (area  code  202- 
755-6233> . 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular A-107. 

Dated:  July  17. 1975. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
for  Human  Developmev  I . 

Approved:  April  16.  1976. 
Marjorik  Lynch. 
Acting  Secretary. 


PART  1340 — CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT  PROJECT 
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ter  XIII  Is  amended  by  adding  Subpart 
D  a.s  I'oIIo'R'.s 
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Definitions. 
Reports  and  Materials. 
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AuTHORrrr:  Sec  6(«).  88  8tat.  7  (Sec.  6(ft), 

Pub,   h.  93-247  1:    Sec    7    M   Stat    8    'Sec    7. 
,;>ub,  L,  93-247  ( 

Subpart  D — Coordination  of  Program 
Activities 

5   K^lO   i~l       Purpose*. 

fa)   There  are  a  number  of  Federal 
agencies  whlcli  expend  Federal  fimds  to 


administer  or  assist  programs  and  activi- 
ties related  to  child  abuse  and  neglect. 

(b)  The  purposes  of  this  subpart  are: 
(1)  To  ensure  effective  coordination 
among  programs  and  Eictivities  related 
to  child  abuse  and  neglect  under  the  Act 
and  other  such  programs  and  activities 
administered  and  assisted  by  other  Fed- 
eral agencies,  as  required  by  Section  7 
of  the  Act; 

(2)  To  achieve  the  most  effective  and 
efficient  utilization  of  Federal  resources 
in  the  design,  development,  implemen- 
tation and  management  of  programs  and 
activities  related  to  the  prevention,  iden- 
tification or  treatment  of  child  abusie 
and  neglect; 

(3)  To  ensure  that  programs  and  ac- 
tivities are  not  undertaken  in  a  imilat- 
eral  manner; 

(4)  To  ensure  that  programs  and  ac- 
tivities are  not  duplicative;  and, 

f5)  To  provide  that  the  results,  out- 
comes, or  data  generated  by  programs 
and  activities  are  made  known  and 
available  to  each  of  the  agencies  par- 
ticipating. 

(c)  In  order  to  accomplish  these  pur- 
poses, it  is  necessary  that  there  be  es- 
tablished and  maintained  an  ongoing 
effort  among  the  participating  agencies 
to  clarify  their  respective  roles;  identify 
and  centrally  maintain  information 
about  their  respective  efforts;  establish 
and  maintain  appropriate  program  in- 
teraction; and,  achieve  the  maximum 
feasible  level  of  synchronization  of  effort. 

(d>  It  is  not  the  purpose  of  this  sub- 
part to  alter  in  any  manner  the  basic 
responsibility  of  an  agency  to  adminis- 
ter and  manage,  its  programs  and 
activities. 

§  1340.4-2     Dirinitions. 

For  purposes  of  this  subpart. 

(a)  "Advisory  Board"  means  the  Ad- 
visory Board  on  Child  Abuse  and  Neglect, 
established  by  the  Secretary  under  the 
Act. 

(b)  "Executive  Secretariat"  means  the 
National  Center  on  Child  Abuse  and 
Neglect  In  Its  performance  of  the  sup- 
portive administrative  functions  of  the 
Advisory  Board. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Human  Develop- 
ment of  the  Department  of  Health.  Edu- 
cation, and  Welfare. 

(d)  "Activities"  (and  In  the  singular, 
"activity"  as  Indicated  by  the  context) 
means  programs  and  activities  related  to 
child  abuse  and  neglect  administered  or 
assisted  by  participating  agencies,  in- 
cluding but  not  limited  to : 

(1)  Grants  In  aid; 

(2)  Grants  for  research  and  demon- 
stration projects; 

(3)  Contracts  conduct  activities  re- 
lated to  child  abuse  and  neglect; 

(4)  Development  of  training  curricula 
and  supporting  educational  materials; 

(5)  Provision  of  technical  assistance; 

(6)  Provision  of  services; 

(7)  Data  collection; 

(8)  Development  of  program  stand- 
ards; 
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Each  partlcipatir.e 


11.  i  M  . I.  rial-. 
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A."  ;::."...:  w:|itten  report  at  the 
coiiciu^.v^n  01  ea^ii  fiical  year  on  the  re- 
sults and  accompli&i  iments  of  activities 
conducted  durlr?   t:  at  vear  p.nd  a   re- 


capitulation of 

•  d)  Interim  re:«  r  t 
appear  to  war;-^;:  i 
coordinating    action 


v..\i:  expended. 


Board  prior  to  the  .sf.bmission  of  annual 
reports: 

le"  Draft  copies  oil  statements  of  work. 
for  proposed  aware  s  of  contracts  or 
grants,  for  review  an  1  coordination  prior 
to  the  public  issuanc  ;  of  the  formal  soli- 
citation or  announce  nent; 

<  f )  Final  copies  of  statements  of  work 
referred  to  in  paragiaph  'ei  of  this  sec- 


tion, provided  at  the 


matter,  methodclogj 


unannounced  or  soli:ited  activities  ten- 
tatively approved  'or  funding.  Such 
statements  shall  be  provided  to  the  Ad- 
visory Board  in  tlm  dy  fashion  to  allow 
for  review  and  anj-  pecessary  coordina- 
tion before  award: 

(h)  Draft  regiilatlins  or  other  require- 
ments, guidelines,  ai  d  standards  for  ac- 


tivities provided  in 


review  and  coordination;  and, 

'1)   Pinal  copies  cf  the  materials  re- 
ferred to  in  paragraph  (h)   of  tills  sec- 


tion, at  the  time  of 
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timely  fashion   for 
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the  planned  activitije.';  appear  to  .-epre 
sent  an  inappropriate  duplication  or 
overlap  of  efforts  '«ith  another  partlcl- 
;:.^tlng  agency  c,r  Ihki  more  effective  co- 
crdmation  cam  be  achieved,  the  Ad'.isorj 
tx.rijuRn  .VvsLstarit  Secretar:,'  for 


B'.ia; 

Ilumai'i    !>■•.'■: -p:; 
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:it.   shall   bring   such 
rrimendatioris  to  the 


attention  of  the  age  icies  Involved.  Those 
agencies  shaiU  expec  itlously  develop  and 
report  to  the  Advisory  Board  how  they 
propose  to  coordinate  their  activities  as 
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well  as  a  tlmefAbie  for  the  actions  pro- 
posed. In  the  event  tliat  the.*^  is  an  ur- 
gency for  the  rapid  resolution  of  the 
problem,  the  Board  shaU  set  a  deadline 
for  the  resolution  of  the  problem. 

(c)  The  Board  shall  report  to  the  Sec- 
retary on  a  regular  basis  if  there  are  In- 
appropriate duplications  or  overlap  of 
efforts  in  planned  activities. 

(d)  Participating  agencies  shall  en- 
courage their  regional  oflace  representa- 
tives to  undertake  joint  planning  and  co- 
ordination of  activities  In  their  regions 
within  the  framework  of  national  co- 
ordination under  the  Advisory  Board, 
through  such  means  as  inter- agency 
committees  and  agreements. 

[PR  Doc  7&- 12083  Filed  4-27-76; 8: 45  am] 


Office  of  Education 

[  45  CFR  Parts  1 12  and  113  ] 

ASSISTANCE    IN    CASES   OF   CERTAIN 
DISASTERS 

Schoote 

Pursuant  to  the  authority  contained 
in  SectlcKi  16  of  Pub.  L.  81-815  (30  UJ3.C. 
546)  and  in  SecUon  7  of  Pub.  L.  81-«74 
(20  U.S-C.  241-1),  the  Commiasioner  of 
Education,  with  the  approTal  of  the  Sec- 
retary of  Health,  Edtjcaticm,  and  Wel- 
lare,  hereby  republishes  and  proposes  to 
amend  Title  45  Parts  112  and  113  of  the 
Code  of  Peder£il  Regulations  to  read  as 
set  forth  below: 

1.  Program  purpose,  (a)  SecUon  16  of 
Pub.  L.  81-815  provides  assistance  for  the 
restoration  or  replacement  of  school  fa- 
cilities seriously  damaged  as  a  result  of 
a  major  or  pinpoint  disaster. 

(b)  Section  7.  Pub.  L.  81S74.  Section 
7  of  Pub.  L.  81-874  provides  assistance 
for  current  expenditures  and  minor  re- 
pairs for  schools  affected  by  a  major  or 
pinpoint  disaster. 

2.  Purpose  of  proposed  ameiidments. 
The  amendments  to  Parts  112  and  113, 
Title  45  CFR,  are  designed  to  implement 
the  so-called  '"pinpoint"  disaster  provi- 
sions of  Section  16(.a)  (1)  (B) ,  Pub.  L.  81- 
815  (20  U.S.C.  646(a)(1)(B)),  and  Sec- 
tion 7(a)(1)(B),  Pub.  L.  81-874  (20 
U.S.C.  241-1  <a>  (1)  (B)").  A  pinpoint  dis- 
aster is  a  disaster  such  as  a  storm, 
earthquake,  or  fire  not  caused  by  negli- 
gence or  malicious  action,  which  has  de- 
stroyed or  seriously  damaged  school  fa- 
cilities but  which  Is  local  In  effect  and 
not  of  sufficient  severity  to  be  designated 
as  a  major  disaster.  Assistance  under 
these  previsions  has  not  been  provided 
heretofore  by  the  Office  of  Education. 
Beginning  with  Fiscal  Year  1976.  assist- 
ance will  be  made  available  under  these 
provisions  to  eligible  local  educational 
agencies  which  have  had  scho<H  facOltles 
destroyed  or  seriously  damaged  as  a  re- 
sult of  Rood.  huiTicane,  earthquake, 
storm.  Aire,  or  otho*  catastrophe,  except 
any  catastrophe  caused  by  negligence  or 
malicious  action. 

3.  Amendments  to  Part  112.  (a)  Defini- 
tions. (1)  Several  existing  terms  Includ- 
ing "Incident  period"  and  "minimum 
school  facilities"  have  been  modified  to 
take  into  account  special  pinpoint  dis- 


aster aspects.  The  "trrldent  period"  indi- 
cate the  days  of  damage  which  will  be 
Cjjvered  under  the  a,siiistance  program. 
For  nmjor  disasters  it  Ls  the  days  offl- 
clMJy  iieslgnaled  by  the  President  as  the 
period  of  a  major  dis,.u-at«r.  For  pinpoint 
disasters  the  period  will  be  the  days 
designated  by  'he  Commissioner  as  the 
days  on  which  di.sa.ster-rp!ated  damage 
occtirred.  "Minimum  school  facilities" 
for  both  major  and  pinpoint  dLsa-sters  in- 
clude either  those  facilities  necessary  to 
operate  a  program  of  instruction  for 
children  In  attendance  in  public  srhooL*:. 
OT  those  facilities  which  existed  prior  to 
the  disaster,  whichever  is  less  In  a  major 
disaster,  provision  is  also  made  for  a.^'sist- 
ance  to  provide  public  school  facilities 
for  private  school  children  permanently 
displaced  as  a  result  of  a  major  disaster 
In  a  pinpoint  disaster,  under  "mlnimmii 
school  facilities"  there  is  no  provision 
for  permanently  displaced  private  school 
children. 

(21  Several  definitions  have  been 
added  for  the  purpose  of  incorporating 
pinpoint  disaster  concepts.  These  aie 
"pinpoinfc  dlsarter,"  "repayable  ad- 
vance," "temw  and  conditlor.*.  '  and 
"dlsaf'""  ■^^'•■*'  '•■'■:  *j  i:r  "  Ir.  the  def.nition 
of  "piiii-jir-*  iV.jiyw":'."  tt  l.s  specified  that 
if  a  disaster  Is  of  unknown  orirtn.  It  will 
be  necessary  for  the  applicant  to  provide 
suCBclent  evidence  to  demonstrate  that 
the  disaster  was  not  caused  by  negligence 
or  malicious  action. 

<b)  §  112.2  Eligibility.  Section  16.  Pub 
L.  81-815  eligibility  considerations  have 
not  been  changed  with  regard  to  pin- 
point disasters;  hence,  eligibUity  consid- 
erations are  the  same  as  those  for  major 
disasters  except  that  assistance  for  con- 
struction of  public  school  facilities  to 
house  permanently  displaced  private 
school  children  Is  not  authorized  by  the 
pinpoint  disaster  provisions.  It  is  pro- 
posed to  add  a  new  5  112.2igM4)  to 
establish  that,  where  a  local  educational 
agency  Is  required  under  State  law  to 
maintain  an  Insurance  program  or 
monetary  reserve  to  cover  damage  or 
destructlcm  of  school  facilities,  the 
amount  of  the  insurance  or  monetary  re- 
serve which  Ls  required  by  law  will  be 
considered  as  available  local  funds. 
whether  or  not  such  an  amount  of  In- 
surance or  monetary  reserve  has  been 
maintained.  It  Ls  prop^^sed  in  5  112.3tf> 
that  the  Interest  on  insuranre  proceeds 
will  be  considered  as  part  of  the  funds 
available  to  a  k»cal  educational  agency. 
This  is  done  because  it  is  fair  that  all 
locally  available  s<h<^ol  funds  should  be 
applied  to  the  reconstruction  or  replace- 
ment of  seriously  damaged  or  destroyed 
school  facilities. 

(c)  S  112-3  Payments.  Payments  for 
pinpoint  disaster  as.sl.stanre,  as  well  as 
for  major  disaster  assistance,  will  be 
made  only  on  the  basis  of  complete  ap- 
plications. However,  as  set  forth  In  pro- 
posed 8  112.3(c),  payments  for  pinpoint 
disaster  aaststazice  will  be  ba.<;ed  also  on 
a  lotui  agreement  between  the  OfBce  of 
Education  and  the  local  educational 
agency,  which  shall  establish  terms  and 
conditions  and  shall  be  for  a  period  of 
not  more  than  5  years.  This  period  Is 
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comparable  to  that  for  which  assistance 
is  provided  under  Pub.  L.  81-874  and  wUl 
!)rovlde  school  districts  sufficient  time  to 
reconstruct  their  financial  situation. 

(d>  §  112.4  Special  procedures  for  ob- 
taining pinpoint  disaster  assistance.  Pro- 
po.sed  5  112.4  sets  forth  special  proced- 
ures which  mu.st  be  followed  in  order  to 
obtain  pinpoint  disaster  assistance. 
Tliese  procedures  establLsh  tliat  an  ap- 
plicant shall  request  the  Governor  of  the 
State  to  seek  Federal  as.sistance.  Tliis 
parallels  FDAA  procedure  for  requests 
for  major  disaster  assistance.  To  be  in- 
cluded in  the  requ&st  are  a  certification 
of  need  and  assurance  of  an  expenditure 
of  a  reasonable  amount  of  State  and 
local  funds,  a  statement  of  the  date  and 
cause  of  the  disaster,  an  estimate  of  the 
extent  of  damage,  a  certification  that  the 
school  di.strict  had  maintained  full  in- 
surance coverage  on  the  damaged  school 
facilities,  and  a  statement  from  the 
State  Attorney  General  that  local  edu- 
cational agencies  have  the  authority  to 
conclude  a  loan  with  the  Federal  gov- 
ernment. 

'61  5  112.8  Applications.  In  proposed 
{  112.8(b)  <2),  it  is  set  forth  that,  for 
pinpoint  disaster  assistance,  a  preappli- 
cation  must  be  filed  90  days  after  the 
effective  date  of  the  final  regulations 
under  this  part,  or  90  days  following  the 
date  of  the  disaster,  whichever  is  later. 
The  former  provision  will  permit  the 
filing  of  applications  for  disa.sters  v  hich 
occurred  earlier  in  Fiscal  Year  1976. 

if  1  §  112.17  Nondiscrimination  against 
handicapped  indii^duals.  It  is  proposed 
to  add  a  new  S  112.17  to  incorporate  by 
refernce  the  t>rovision.s  of  the  Rehabili- 
tation Act  of  1973  <Pub.  L,  93-112) 
which  relate  to  nondLscrimination 
.  against  handicapped  individuals  in  any 
program  or  activity  receiving  Federal 
financial  a.ssLstance. 

4.  Amendments  to  Part  113.  (a)  5  113.1 
Definitions.  As  in  the  case  of  Part  112, 
the  term  "incident  period"  has  been 
amplified  to  establLsh  that  the  Com- 
missioner shall  determine  the  days  on 
which  the  disaster-related  damage  oc- 
curred 15  113.1(f)  i2>).  The  definition  of 
"school  faculties"  has  beeft  amended  to 
state  more  particularly  what  facilities 
are  Included  (5  113,lib)>.  Tlie  defini- 
tion of  "pinpoint  disaster"  used  in  Part 
112  Is  repeated  in  propo.sed  i  llS.l'm) . 

(b>  §  113.2  Financial  assi'^tancc  un- 
der  Section  Z'a).  It  Ls  provided  in 
proiX)sed  5  113.2ia)<2)  that  assistance 
mider  Section  7  ^  ai  of  the  Act  shall  begin 
In  the  fiscal  year  in  which  the  Commis- 
sioner makes  a  pinpoint  disaster  deter- 
mination for  an  applicant  or  that  fiscal 
year  In  which  the  dLsaster  actually  ter- 
minated, whichever  Ls  later. 

ic)  S  113.3  Assistance  under  Section 
7'b).  In  proposed  5  113.3(b)  a3  > ,  lan- 
guage has  been  inseiied  to  make  clear 
that  equipment  purchased  with  funds 
obtained  under  Section  lih)  and  used  in 
temporary  faclhtles  must  be  later  used, 
to  the  extent  practicable,  in  facilities 
pix)vlded  under  Section  16  of  Pub.  L. 
81-816,  or  facilities  repaired  under  Sec- 
tion   7(b)    of   Pub.    L.    81-874.    This   is 


deemed   necessary  to  avoid  duplication 

of  project  assistance. 

d)  §  113  4  Special  procedures  for 
pinpoint  disaster  assi.',tance.  As  done  in 
proposed  §  112.4  of  thLs  notice,  proce- 
dures are  set  forth  in  proposed  §  113.4 
detailing  certain  statements  and  infor- 
mation which  must  be  submitted  by  a 
State  governor  as  part  of  an  initial  re- 
quest for  pinpoint  dLsa^ster  assistance.  As 
in  the  case  of  proposed  §  112.4,  this  re- 
quest is  not  part  of  the  application  for 
assistance  filed  by  the  local  educational 
agency,  but  is  a  matter  which  must  be 
submitted  in  order  that  the  Commis- 
sioner may  detei-mine  that  a  pinpoint 
disa.ster  situation  does  exist  and  that 
there  will  be  a  legitimate  need  for  Fed- 
eral assistance.  The  request  required 
under  proposed  §  1 13.4  is  the  same  as  that 
set  forth  in  §  112.4. 

<e)  §  113.8  Applications.  It  is  pro- 
posed to  amend  §  113.8(a)  to  indicate 
that  a  separate  application  for  assLstance 
under  Section  7(a)  of  the  Act  must  be 
filed  for  each  of  the  four  years  follow- 
ing the  initial  year  in  which  this  assist- 
ance was  provided. 

ff )  §  113.9  Dates  for  filing  applica- 
tions, it  is  proposed  to  amend  5  113.9  to 
make  clearer  the  separate  treatment  of 
Section  7(a>  and  Section  7(b)  of  the  Act 
for  purposes  of  filing  applications.  It  is 
not  required  that  separate  applications 
be  filed  when  a  local  educational  agency 
seeks  assistance  under  both  Sections  7(a) 
and  7(b).  However,  less  time  is  allotted 
for  submitting  a  ccmiplete  application 
under  Section  7(b».  ThLs  is  because  the 
extent  of  need  for  minor  repairs,  provi- 
sion of  temporary  facilities,  and  the  re- 
placement of  instructional  material  and 
equipment  usually  can  be  ascertained 
much  sooner  than  can  the  financial  ef- 
fect upon  the  operational  part  of  a  school 
district's  budget  Time  limitations  for  fil- 
ing are  different  for  pinjx>int  and  major 
disasters.  In  the  ca,se  of  a  pinpoint  dis- 
aster, it  is  90  days  following  the  effective 
date  of  final  regulations  mider  this  part 
or  90  days  following  tlie  disaster,  whicli- 
ever  is  later.  As  with  assistance  under 
part  112,  tills  will  allow  appUcatlons  to 
be  filed  for  disasters  which  occurred 
earlier  in  Fiscal  Year  1976.  In  the  case 
of  a  major  disaster,  it  Is  90  days  follow- 
ing the  date  of  designation  of  the  dis- 
aster area. 

'g>  §113.11  Reports.  It  Ls  proposed 
in  5  113.11(b)(2)  to  change  the  refer- 
ence to  fiscal  year  for  the  September  30 
final  reix)rt  date  to  .school  year.  This 
t.akes  into  consideration  the  change  In 
the  Federal  fiscal  year  from  July  1- 
Jmie  30  to  October  1 -September  30. 
Thus,  the  final  rerx)rt.ing  date  wUl  .still 
be  September  30.  but  It  will  be  ih&t  date 
following  tlie  end  of  the  school  year  of 
the  ItHT-al  educational  agency  for  which 
the  report,  is  made. 

•:h)  §  113.19  .Vo7id!.';crjmrr;ai'!ori  asrafnsf 
handicapped  indiinduals  As  for  part  112, 
it  Ls  proposed  to  incorporate  by  reference 
the  pertinent  provisions  of  the  Rehabili- 
tation Act  of  1973  relating  to  nondiscrim- 
ination against  handlcapi>ed  individ- 
uals by  recipients  of  Federal  assistance. 


5.  Of/ier  awieTidments.  (a)  Throughout 
Parts  112  and  113,  sole  references  to  ma- 
jor disasters  have  been  changed  to  in- 
corporate references  to  pinpoint  dis- 
asters so  that  tne  regulations  in  which 
such  a  change  is  made  apply  to  both 
types  of  disasters. 

(b)  A  few  typographical  and  stylistic 
correctioiis  have  been  made  in  both 
parts. 

6.  Citations  of  legal  authority.  As  re- 
quired by  Section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(A) ) ,  a  citation  of  statutory  or  other 
legal  authority  for  each  section  of  the 
regulations  has  been  placed  In  paren- 
theses on  the  line  following  the  text  of 
each  section.  On  occasion,  a  citation  ap- 
pears at  the  end  of  a  subdivision  that  ap- 
pears in  that  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 

7.  Opportunity  for  public  comment. 
Parties  interested  in  commenting  on  the 
published  materials  should  submit  com- 
ments to  the  Office  of  Education,  400 
Maryland  Ave.  SW.,  Room  2107a,  Wash- 
ington, D.C.  20202,  Attention:  Mr.  Wil- 
liam L.  Stonner.  All  relevant  material  re- 
ceived on  or  before  May  28.  1976,  will  be 
considered.  Comments  and  suggestions 
submitted  in  writing  will  be  available  for 
review  in  the  above  office  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Mon- 
day through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance 
Nvimbers  13.477,  School  Assistance  in  Federal- 
ly Affected  Areas — Construction,  and  13.478, 
School  Assistance  In  Federally  Affected 
Areas — Malntenace  and  Operation) 

Dated:  March  5,  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:   April  16,  1976. 

Marjorik  Lynch, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 
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Subpart  A — Definrttoni 


£  1 12.1      Definitioiift 


As  used  :n  this  p 
lai  "Act"  meanj 
gress  '64  Stat  976 
16  of  wh::ri  '^^■a-  ad 
of  Pub.  L.  8^-313 
amended  by  P-:: 


irt — 
P^jb  L  815,  81st  Con- 
.  as  amended,  section 
ed  by  the  Srst  section 

79  Stat.   1158'    and 
-.  9a-247. 


(20n.S.C.646) 

(b)    "Complete 
preappUcatlon,  Ex 

Man.:"igetner.t  Clrc 
otiier  supplen;ent£ 
Comrr.;.=ision.er  ma; 


meaos 


b; 


15i  11>  and  16'a>  •  . 

the  lc<;al  educatlo:i 
does  not  have  the  r 
vidir.c  ?chool  facl'l 
slbLitv  Is  ve-ted  !:i 


elude  such  an  age  p. 
agenry   haiir.?  eyjp 


.pp'.ication"  ir.eanj  a 
libit  M-4  of  Federal 
jiar  74-7  and  such 
I  Information  as  the 
request. 


546(C)) 

that  all  nece'j-ar.' 

preapjplication  or  the  com- 

is  appropriate,  bear- 

qertlflcatlon  and  verl- 

State     educational 

I'ed    by    the   Commis- 

:  the  applicable  filing 

(3)  (B).(C)) 

ipment"  means  any 
t  necessary  and  ap- 
school  facilities. 


i.ai  t 


(20  U.S. C.  836(b)  (1 

*c>  "Piled 
parts  of  the 
plete  application 
Ir.g  the  required 
fcatlons     by     th.p 
aeericv.    are   rece; 
pi  oner  on  or  befor 
date. 
<20U.S.C.  636ia).  (b 

(d)  "Initial  ecjv. 
movable  e<juipmer 
propria^e  to  equip 

(aon.S.C   645.9).  64i: 

'fe>   "Incident 
major  disasters  th 
Ignated  by  the 
ative  as  the  dates 
aster  damages  occ 
disasters  the  day 
Commissioner  to 
the  pmpoint  di.sas 
(20rr3.C.  646) 

(fi  "Latent  da 
damages  which,  Ir 
Commissioner,  cor 

damages  to  schoo 
not  be  apparent 
the  Incident  perlo* 
(20  UJS.C.  648ia)  } 

(g)   "Local    edi  rational    agency      as 
used  In  this  part  la  defined  In  sections 


Pi) 


Pre.-:i!dent 


nod"  means:    '1 '   for 

e  days  officially  des- 

or  his  represent- 

upon  which  major  d:.-- 

rred;  <2>  for  pinpoint 

5  1   detemiined  by  the 

the  dateis)  on  which 

:er  damages  occurred. 


r.aees"  m.eans  those 
the  Judgment  of  the 
f.tute  dLsa.iter  caused 
facilities  which  may 

mraedlately  following 
of  the  disaster. 


)  lAi  'Bi  of  the  Act.  If 
agency  as  so  defined 
espor^lblllty  for  pro- 
tie^,  and  that  respon- 
a  State,  county,  city, 


or  town  agency,  tlien  the  term  shall  In 


cy,  together  with  the 
luslve  administrative 


control  and  direction  of  other  phases  of 
free  public  education 

120U.S.C.  545(11 

fhi  "Major  d:-ri5ter  area"  means  an 
area  which  Is  determined,  pursuant  to 
secUons  lO:  ?  i  i  iOI  of  the  Di.'^a.ster 
Relief  Act  of  i;<"4  ■  j  have  suffered,  after 

August  30.  1365.  ?.  rr.ajor  disaster  a.s  a  re- 
sult of  any  flood,  ciroueht.  fire,  hurricane. 
earthquake,  .stomi.  or  other  cata.=  'rophe 
which  l5  or  threaltcns  to  be  of  =ufSci»'nt 
seventy  and  matTUf.ide  to  warrant  dis- 
a.stcr  a^si.-^tance  ty  the  Federal  Goveni- 
ment.  That  certification  which  Is  re- 
q'oired  by  .■'ectijii  301  of  the  Disaster 
Relief  Act  of  19T4  by  tiie  Governor  of  th,e 
State  In  which  ."--jch  an  area  Ls  Ijcated 
^relating  the  nee<l  for  disaster  a.-sistance 
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In  that  area  and  providing  assurance  of 
the  expenditure  of  a  reasonable  amount 
ot  the  funds  of  the  govemmenc  of  that 
State,  or  of  a  political  subdivision 
thereof)  will  be  a  cepted  to  meet  the 
certification  requirement  contained  In 
section  16  a)(2>  of  the  Act,  \i  It  con- 
tains sufficient  information  to  meet  the 
purposes  of  that  section. 

20    UJSC     646(a)(1)(A),    (a)(2).    1224(c); 
42  U5.C.  4402(1)) 

1 1)  "'Member"  of  a  school  shall  be  de- 
termined in  aurcordance  with  State  law 
or  regulation.  In  the  absence  of  State  law 
or  regulation,  such  a  member  Is  a  child 
who  has  presented  himself  at  school  and 
has  been  placed  on  the  current  roll.  Such 
a  child  shall  be  considered  a  member 
from  the  date  of  enrollment  until  he 
permanently  leaves  the  school.  Perma- 
nent leaving  shall  be  determined  imder 
State  rules  if  such  are  applicable,  but  the 
date  of  permanent  withdrawal  shall  be 
the  date  on  which  It  us  ofiBcially  known 
that  the  pupil  has  left  school,  and  not 
necessarily  the  first  day  after  the  date 
of  last  attendance.  Notwithstanding  the 
above.  If  contracts  to  make  tuition  pay- 
ments with  regard  to  certain  children  are 
utilized,  then  membership  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  section  15 '5)  of  the  Act. 

,20  C-SC.  645i5)  ) 

J  Membership"  means  the  sum  of 
members  of  a  school  as  defined  in  S  112.1 

(20  U.S.C.  645(6)) 

<k)  "Minimum  school  facilities" 
means:  (1)  for  major  disasters,  the  lesser 
of  either  (1)  or  (11) :  (i)  Those  school  fa- 
cilities necessary  to  operate  a  program  of 
free  public  education  for  the  membership 
of  the  applicant  at  normal  capacity  In  ac- 
cordarice  with  the  laws  and  customs  of 
the  State,  plus  those  school  facilities  to 
serve,  in  the  facilities  of  such  agency, 
Uiose  children  referred  to  In  section  16 
<a)  (5)  iB)  of  the  Act,  or 

<ii)  Those  school  facilities  which 
existed  prior  to  the  disaster  (limited, 
however,  to  replacement  of  such  areas 
in  like-kind> ,  plus  those  which  are  neces- 
sary to  serve,  in  the  facilities  of  such 
agency,  those  children  referred  to  in  sec- 
tion 16(a)  (5)  (B)   of  the  Act; 

12)  for  pinpoint  disasters,  the  lesser 
of  either  H)  or  (il)  : 

(.1)  those  school  facilities  necessary 
to  operate  a  program  of  free  public  edu- 
cation for  the  membership  of  the  appli- 
cant at  normal  capacity  In  accordance 
With  the  laws  and  customs  of  the  State, 
or  (ii)  those  school  facilities  which  ex- 
isted prior  to  the  disaster  (limited,  how- 
ever, to  replacement  of  such  areas  In 
like-kind) . 

(3)  Such  term  does  not  Include  (1) 
athletic  stadiums  or  structures  or  facili- 
ties intended  primarily  for  athletic  ex- 
hibitions, contests,  or  games  or  other 
events  for  which  admls.«lon  Is  to  be 
charged  to  the  general  public;  or  (Jl) 
Interests  in  land  and  oS  site  improve- 
ments. 


f4)  Such  term  may  include  an  audi- 
torium or  gymnasiiun,  or  both,  if  justi- 
fied by  the  size  of  the  i,ehool's  enrollment, 
the  educational  program  to  be  conducted 
and  the  standards  and  practices  in  tlie 
State.  Such  facilities  may  provide  seating 
only  for  the  capacity  of  the  student  en- 
rollment. The  limitation  concerning  the 
inclusion  of  auditoriums  and  gjnina.-:i- 
ums,  and  the  seating  capacity  of  such, 
shall  not  apply  to  those  situations  cov- 
ered by  sub-paragraphs  (1)  'ID  and  '2>. 

(5)  Air  conditioning  may  be  provided 
to  replace  any  air  conditioning  which 
existed  prior  to  the  disaster.  If  no  such 
air  conditioning  existed  prior  to  the  di,'- 
aster,  then  It  may  be  provided  as  mini- 
mum school  facilities  in  all  States  which 
are  in  whole  or  In  part  south  of  the  39" 
parallel,  provided  a  letter  is  obtained 
from  the  authorized  representative  of 
the  State  that  air  conditioning  Is  being 
provided  In  school  facilities  currently  be- 
ing constructed  solely  with  State  and 
local  funds.  Such  sir  conditioning  may 
be  provided  In  anv  other  State  only  if 
such  letter  is  obtained  and  .supported  by 
a  survey  which  substantiates  that  air 
conditioning  Is  provided  in  a  majority  of 
recently  constructed  school  facilities 
within  the  State. 

(20U.S.C.  645  (9),  (10),  646(a)  (6) ) 

(1)  "Normal  capacity"  of  a  schoolroom 
means  the  nimiber  of  pupil  stations 
which  the  room  accommodates  under  or- 
dinary conditions  In  accordance  with  the 
laws  and  customs  of  the  State  governing 
free  public  education. 

(20  UJ3.C.  646(an 

<m)   "Preapplication''   means  Exhibit 
M-1  of  FMC  74-7  and  such  supplemental 
Information  as  may  be  requested  by  the 
Commissioner. 
(20  VS.C.  646(C)) 

(n)  "Replacement  or  restoration  of 
school  facilities"  means  Uie  reconstruc- 
tion of  schocd  facilities  and  the  making 
of  substantlad  structural  repairs  to  school 
facilities  which  were  seriously  damage.; 
or  destroyed. 

(1)  Such  term  does  not  include  the 
making  of  urgent  repairs  to  protect  the 
school  facilities  from  further  damage  or 
deterioration  or  to  render  the  school  fa- 
cilities immediately  available  for  the  pro- 
viding of  free  public  education. 

(2)  Such  term  Includes  reasonable  ex- 
pendltiu'es  in  order  to  avoid  or  reduce 
future  flood  losses  (Including  relocation). 
In  accordance  with  Executive  Order 
11296.  The  reasonableness  of  such  ex- 
penditures will  be  determined  by  the 
Commissioner  on  an  individual  basis, 
based  upon  such  factors  as  '1'  a  com- 
peuison  of  such  expenditures  with  the 
cost  of  restoring  or  replacing  the  fa- 
cility excluding  such  expenditures,  (il 
the  probahle  consequence  of  a  failure  to 
make  such  expenditures,  and  (liD  com- 
parative cost  of  alternative  metho<3s  of 
avoiding  or  reducing  future  flood  loeses. 

(3)  Such  term  Include?  .'5uch  additional 
amounts  that  the  Conamlssioner  may  ap- 
prove in  order  to  as-sure  that  the  facili- 
ties, as  restored  or  replaced,  wlU  afford 
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appropriate  protection  against  personal 

njuries  resulting  from  a  disaster, 

(20  U.S.C.  646(al.  K,0.  11296.  8S  Stat.  522) 

(o)  "Replacement  of  area  in  like- 
kind"  means  the  coct  of  replacing  or  re- 
storing the  total  area  of  the  facility  seri- 
ou.sly  damaged  or  destroyed  which  was 
in  use  at  the  time  of  the  disaster  with  a 
similar  permanent  or  temporarv*  facility. 
Pernxanent  school  facilities  mclude  those 
facilities  which  are  erected  or  con- 
structed on  the  site  for  school  purposes, 
affixed  to  the  site  and  which  have  a  uti- 
lization period  of  not  less  than  20  years 
from  the  date  of  being  so  affixed  Tem- 
porary school  facilities  means  all  other 
school  facilities.  Including  those  facili- 
ties which  1 1 '  may  be  cla-ssified  as  port- 
able, relocatable,  demountable,  mobile 
trailers  or  frame  structures  and  (2i  arc 
moved  onto  the  site  for  an  indefinite  pe- 
riod. An  appLcant  may  use  the  amount 
estimated  as  necessary  to  replace  or  re- 
store temporary  facilities  to  instead  con- 
struct permanent  facilities. 

(20U.S.C.  646ia)  ) 

'p)  "Seriously  damaged"  means  that 
a  school  facility,  structure  or  a  portion 
thereof  has  been  rendered  unusable  or 
jmrtly  unusable  for  school  purposes  for 
an  extended  period  of  time. 

(20  U.S.C.  646(a)  (1),  (3)) 

'q'  "School  facilities"  includes  such 
facilities  as  defined  in  section  15i9i  of 
the  Act.  Such  term  includes  only  such 
facilities  which  (1)  were  in  use  prior  to 
the  occurrence  of  a  major  disaster,  or  a 
puipoint  disaster,  includmg  classrooms 
and  related  facihties;  or  <2)  are  newly 
constructed  facihties  which  the  appli- 
cant accepted  from  the  builder  as  being 
completed:  and  i3»  are  facilities  for  the 
I'eplacement  or  restoration  of  which  the 
local  educational  agency  or  public  agency 
IS  legally  respon.sible  under  the  State  law. 
Such  facihties  may  include  cafeteria 
facilities. 

(20U,S.C.  645  (9),  (10),  646(a)  (1),  (3),  («)) 

(r)  "Total  square  feet  of  floor  area" 
means  the  sum  of  the  square  feet  of  a  fa- 
cility in  use  for  schcxil  purposes  at  the 
time  of  the  disaster  from  the  exterior 
wall  surface  to  exterior  wall  surface,  at 
the  respective  fl(X)r  levels. 

(20  U.S. C  646(a)) 

fs)  "Pinpoint  disaster"  as  used  In  this 
part  means  one  caused  by  a  fl(X)d,  hur- 
ricane, earthquake,  storm,  fire,  or  other 
catastrophe  Such  dLsaster  must  be  local 
in  extent  and  not  of  sufficient  severity 
or  magnitude  to  be  determined  by  the 
President  to  be  a  major  disaster  pursuant 
to  Section  2'a^  of  the  Act  of  September 
30,  1950  (42  U.SC  1855a'a)i.  It  does 
not  Include  loss  or  damage  caused  by  neg- 
hgence  or  malicious  action.  In  the  case 
of  a  disaster  of  unknown  origin,  such  as  a 
fire,  it  wlD  be  presumed  that  such  dis- 
aster is  not  a  plnixilnt  disaster  within 
the  meaning  of  this  part  imless  sufQclent 
evidence  is  presented  to  enable  the  Com- 
niLssioner  to  determine  that  the  disaster 
was  not  caused  by  negligence  or  malicious 
action. 


(t>  "Repayable  advance"  means  funds 
furnished  by  the  Commissioner  to  any 
local  educational  agency,  which  tiie  Com- 
missioner shall  be  entitled  to  recover  as 
set  forth  in  the  terms  and  conditions  of 
the  advance 

(u<  "Terms  and  conditions"  Include  the 
rate  of  interest,  duration  of  loan,  the 
method  of  repayment,  and  other  perti- 
nent requirements  applicable  to  the 
Commissioner's  advance. 

(V)  "Disaster  renew  team  '  means  a 
group  compnsed  of  rejuresentatives  of  the 
Office  of  Education,  Office  of  Facihties 
Engineering  and  Property  Management 
■DHEWi,  tlie  State  educational  agency 
(When  avatlablei ,  and  local  educational 
agencies. 

(20  U5.C.  646(a)) 

Subpart  B — Financial  Assistance 

§  112.2      l,ligil)ility    fur    Itnancial    ai>^i»t- 
ance. 

(a)  Eligibility  for  financial  assistance 
will  be  determined  in  accordance  with 
the  provisions  of  the  .^(rt,  and  in  the  case 
of  a  major  disaster  in  accordance  with 
section  7(a)(4)  of  Pub.  L.  81-874. 
(20U.S.C.  241-1  (a)  (4),  646(a)  (6)) 

(b)  In  all  cases  determined  pursuant 
to  paragraph  '&>  of  section  16,  if  the 
Commissioner  finds  that  funds  other 
than  Federal  funds  will,  in  the  near  fu- 
ture, become  available  to  the  local  edu- 
cation;\J  agency  specifically  for  the  pur- 
pose of  providing  school  construction 
a..ssLstance  in  cases  of  such  disa'^ters,  then 
Federal  financial  a.ssistance  may,  to  the 
extent  that  such  funds  are  to  l>ecome  so 
available,  be  in  the  form  of  a  repaj'able 
advance  subject  to  repayment,  ■without 
Interest,  when  available. 

(20U.sC.  646(a)  ) 

fc)  Factors  which  the  Commissioner 
will  consider  when  determining  whether 
damages  require  restoration  or  replace- 
ment under  section  16  of  the  Act  'as  con- 
trasted with  minor  repairs  authorized 
under  section  7ib)  of  Pub  L.  81-874  (20 
U.S.C.  241-1)  Include  the  following: 

(1)  Theratioof  section  16  funds  avail- 
able to  the  total  estimated  ccxst  of  re- 
placement or  restoration  of  the  destroyed 
or  seriously  damaged  facility; 

(2)  The  speed  at  which  such  replace- 
ment or  restoration  may  be  accomplished 
with  the  local.  State,  and  Federal  funds 
available : 

(3)  Whether  the  remaining  structure 
must  be  razed  before  replacement  or  res- 
toration can  commence; 

(4)  Wliether  the  applicant  Intends  to 
rebuild  on  nnother  site: 

(5 1  Whether  the  applicant  plans  res- 
toration which  will  differ  significantly 
from  the  original  design  of  the  structure 
that  was  fiamatrcci; 

i6»  Whether  the  applicant  p>lans  to 
use  the  amount  estimated  as  necessary 
to  repair  under  said  section  7ib> ,  or  re- 
store under  said  section  16,  the  damaged 
facility  to:  (1)  construct  new  facilities; 
or  (il>  repair  or  restore  the  damaged  fa- 
cihties; and 

(7 1  Whether  an  Insurance  settlement 
Is  made  on  the  basis  of  major  structtiral 
damage  to  the  facility. 


^d)  Federal  financial MiMHlfie  under 
section  16  of  tiic  Act  idB  be  Uailted  to 
the  amount  deemed  by  the  Commls- 
Eioner  to  be  n.ecessar>-  as  addltlonaJ  as- 
sistance V  after  considering  practicably 
available  local.  State  or  Federal  re- 
sources I  in  order  for  the  local  educa- 
tional agency  to  provide  for  the  replace- 
ment or  restoration  of  minimum  school 
facihties  destroyed  or  seriously  damaged 
as  a  result  of  a  disaster : 

(1)  When  such  a  school  facility  Is 
seriously  damaged  but  not  destroyed, 
financial  assistance  under  this  section 
will  be  limited  to  the  lesser  of  the  follow- 
ing costs,  as  determined  by  the  Com- 
missioner. 

(i)  The  cost  of  restoring  the  facility 
on  the  same  foundation  on  the  same 
site:  or 

(11)  The  cost  of  replacing  the  facility 
on  the  same  site  or  a  new  site; 

(2)  When  such  a  school  facility  Is  de- 
stroyed, financial  assistance  under  this 
section  may  be  provided  to  replace  the 
facility,  at  the  existing  site  or  at  a  new 
site,  whichever  costs,  as  determined  by 
the  Commissioner,  will  be  the  lesser; 

(3)  Costs  for  replacement  or  restora- 
tion may  include.  If  appropriate,  the  cost 
of  demolition  of  all  or  part  of  the  af- 
fected portion  of  the  seriously  damaged 
or  destroyed  facility.  In  the  case  of  a  ma- 
jor disaster,  and  the  cost  of  replacement, 
with  pubUc  school  facilities,  of  those 
minimum  private  elementary  or  second- 
ary school  facilities  which  were  destroyed 
and  which  will  not  be  replaced. 

(e)  Assistance  will  be  provided  imder 
section  16  of  the  Act  only  if  the  Com- 
missioner, after  consultation  with  ap- 
propriate State  and  local  educational 
agencies,  finds  that  the  replacement  or 
restoration  of  the  seriously  damaged  or 
destroyed  school  facilities  ( 1 )  would  not 
be  inconsistent  with  overall  State  plans 
with  respect  to  the  construction  of 
scliool  facilities;  and  (2)  includes  such 
reasonable  steps  as  may  be  desirable  to 
minimize  future  Federal  expenditures 
for  flood  protection  and  flood  disaster 
relief  in  accordance  with  Executive 
Order  11296. 

(20  U.S.C.  646(C) ;  K.0. 11296) 

(f)  Federal  financial  assistance  pro- 
vided under  section  16  of  the  Act  (as 
being  necessary  to  enable  the  local 
educational  agency  to  provide  the  needed 
mlnimiun  school  facilities),  will  not  ex- 
ceed (1)  the  total  needed  to  pay  for  the 
costs  of  construction  incident  to  the  re- 
placement or  restoration  of  school  facih- 
ties destroyed  or  seriously  damaged  In 
the  case  of  a  major  disaster  as  a  result 
of  a  disaster,  and  (2)  the  amount  needed 
to  provide  the  minimimi  schotrf  facilities 
needed  to  serve,  in  the  facihties  of  said 
agency,  children  who  but  for  the  serious 
damage  to  or  destruction  of  private  facil- 
ities would  be  served  by  said  private  fa- 
culties (less  all  amounts  available  to  the 
applicant  specifically  for  such  a  purpose 
from  local,  State,  other  Federal  sources, 
and  from  the  proceeds  of  Insurance,  in- 
cluding interest  earned  thereon,  on  the 
school  facilities  destroyed  or  seriously 
damaged  as  a  result  of  the  major  disas- 
ter). The  applicant  will  be  expected  to 
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cident  to  the  replacement  or  restoration 
of  the  school  facilities  destroyed  or  seri- 
oiosly  damaged  as  a  result  of  a  major 
disaster. 

I  c  >  Upon  approval  of  the  complete  ap- 
plication of  a  local  educationEil  agency 
under  section  16(a)  (1)  (Bi  of  the  Act,  the 
CommLssioner  shall  enter  Into  a  loan 
agreement  with  the  local  educational 
agency.  Such  agreement  shall  state  the 
amount  of  the  loan;  payments,  if  other 
than  lump  sum:  rate  of  Interest;  dura- 
tion of  loan;  place,  medium,  and 
amounts  of  repayments;  description  of 
bonds,  if  such  are  to  be  issued.  All  loajis 
from  the  Federal  Government  to  the  local 
educational  agency  shall  be  for  a  period 
of  not  more  than  5  years  at  the  pre- 
vailing rate  of  interest  established  by 
the  Small  Business  Administration  for 
disaster  assistance  in  major  disaster 
areas. 

<d)  No  construction  contract  exceed- 
ing the  estimated  cost  as  shown  in  the 
project  application  shall  be  entered  Into 
without  prior  approval. 

(20  U.S.C.  636(b)(1),  646  (a),  (c).  (d), 
1232(c)) 

§  112.4      Special    procedure!*    for   obtain- 
ing pinpoint  disaster  a«<!>islancc. 

Upon  the  occurrence  of  a  pinpoint  dis- 
aster, the  local  educational  agency  desir- 
ing Federal  assistance  shall  request  the 
Governor  of  the  State,  through  the  State 
educational  agency,  to  present  to  the 
CTommissioner  a  request  for  Federal  as- 
sistance. The  Governor's  request  shall 
contain: 

<a>  A  certification  of  the  need  for  dis- 
a*r*s-  stssiataBce  and  assurance  of  the 
expenditure  of  a  reasonable  amount  of 
the  funds  of  the  government  of  such 
State  or  any  pobtieal  anbdivision  thereof, 
m  addition  to  any  insurance  proceede 
and  the  interest  earned  thereon,  for 
purposes  of  restoration,  replacement,  or 
construction  of  school  facilities  destroyed 
or  seriously  damaged  by  such  disaster, 
which  shall  include: 

(1  >  A  statement  of  the  amount  of  State 
and  local  funds  available  or  to  be  made 
available  to  replace  or  restore  such  de- 
stroyed or  seriously  damaged  school-  fa- 
cilities; 

(2)  An  estimate  of  the  amoimt  of  Fed- 
eral assistance  needed ; 

(b)  A  statement  of  the  date  and  cause 
of  the  disaster  as  a  result  of  which  public 
elementary  or  secondary  school  facilities 
of  the  local  educational  agency  have  been 
destroyed  or  seriously  damaged,  includ- 
ing a  certification  by  the  Governor  that 
the  disaster  was  not  caused  by  negli- 
gence or  malicious  action; 

(c)  An  estimate  of  the  extent  of  dam- 
age resulting  from  the  disaster; 

(d)  A  certification  by  the  Governor 
that  the  applicant  maintained,  at  the 
time  of  the  disaster,  insurance  coverage 
on  the  school  facilities  destroyed  or  seri- 
ously damaged  In  an  ajnount  equal  to 
the  full  valuation  of  those  facilities  at 
that  time. 

(e)  A  statement  from  the  State  At- 
torney General  that  under  State  law 
local  education  agencies  have  the  au- 


thority to  enter  into  sin  agreement  witli 
the  Federal  government  for  acceptance 
of  a  repayable  advance  as  described  uri- 
der  this  part. 

(20  U.S.C.  64a(a).  (c)) 

Subpart  C — Applications 
§  112.8      Applications. 

(a)  Federal  financial  assistance  under 
section  16  of  the  Act  will  be  provided  on 
the  basis  of  a  complete  application  which 
is  filed  by  an  applicant,  and  which  sets 
forth  the  basis  for  eligibility  for  such 
assistance  and  identifies  the  project  or 
projects  for  which  such  assistance  i.s  re- 
quested. 

(b)  Preapplicatlons  must  be  filed  with 
the  Commissioner  through  the  appropri- 
ate State  educational  agency  as  follows: 
CD  In  the  case  of  a  major  disaster,  on  or 
before  90  days  following  that  date  on 
which  the  area  in  which  the  local  educa- 
tional agency  is,  in  whole  or  in  part 
located  Is  designated  as  being  within  a 
major  disaster  area;  (2)  In  the  case  of  a 
pinpoint  disaster,  a  preapplicatlon  must 
be  filed  on  or  before  (li  90  days  follow- 
ing the  effective  date  of  the  regulations 
in  this  .part  pertaining  to  such  type  of 
disaster;  or  (11)  90  days  following  the 
date  on  which  the  disaster  occurred. 
whichever  Is  later. 

(3)  Whenever  such  date  falls  on  a 
Saturday,  Sunday  or  Federal  holiday. 
the  final  day  for  filing  the  preapplicatlon 
shall  be  the  next  succeeding  business  day 
The  complete  application  must  be  filed 
with  the  Commissioner  within  90  day- 
of  the  notice  of  prespplication  review 
action.  In  the  event  that  necessary  deci- 
slon-n>»king  processes  at  local  and  Stat*' 
levels  -prevent  the  filtne  of  a  preappHca- 
Won  by  the  anphoable  filing  date,  a  "ief- 
ter  of  intent"  to  file  a  preapplicatlon 
within  180  daye  and  a  complete  ap- 
plication within  360  davs  after  the  oc- 
currence of  the  disaster  must  be  filed 
with  the  Commissioner. 

(20  U.S.C.  636(b)(1).  646(c>> 

§  112.10      Determination      of       |>riori!ip« 
among  application!). 

(a)  The  Commi.ssioner  will  determine 
the  order  of  priority  for  all  project  appli- 
cations invllving  the  replacem.ent  or  res- 
toration of  school  facilities,  the  destruc- 
tion of  or  serious  damage  to  which 
requires  the  relocation  of  students.  Such; 
applications  of  all  local  educational 
agencies  will  be  assigned  priorities  in 
descending  order  on  the  basis  of  the  per- 
centage, that  the  total  number  of  chil- 
dren in  the  school  district  who  are  so  re- 
located (after  deducting  the  number  of 
children  within  the  local  educational 
agency  who  were  considered  in  connec- 
tion with  another  such  priority  with  re- 
spect to  the  same  disaster'  beai-s  to  the 
total  memberships  of  all  schools  in  the 
school  district.  Such  membership  will  be 
determined  on  the  basi.^;  of  the  latest  and 
best  information  available.  In  the  case 
of  a  major  disaster  only,  the  number  of 
children  reported  as  requiring  relocation 
must  include  the  number  of  children  dis- 
placed from  private  schools  as  a  result 
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of  the  major  disaster  who  are  to  be 
served  by  the  local  educational  agMicy 
and  who,  but  for  the  destruction  of  the 
private  school  facilities,  would  be  served 

bv  the  private  facilities. 

lb)  All  other  applications  for  the  re- 
placement or  restoration  of  school  facili- 
ties destroyed  or  serioui5ly  damaged  as  a 
result  of  a  disaster  will  be  a.ssigned 
priorities  lower  than  Uie  priorities  £is- 
signed  under  paragraph  lai  of  this  sec- 
tion. Priorities  will  be  assigned  to  school 
facilities  under  this  paragraph  i  b)  on  tlie 
basis  of  the  amount  of  financial  assist- 
ance requested,  and  estimated  by  the 
Commissioner  to  be  reasonable  in 
amoimt.  in  comparison  with  the  unused 
bond  sale  capacity  for  public  school 
facilities  available  to  the  school  district 
in  which  the  school  facility  to  be  restored 
or  replaced  w&s  located  The  unused  bond 
sale  capacity  will  be  computed  on  the 
basis  of  facts  as  of  the  date  of  tiie  deter- 
mination of  the  disaster  Such  applica- 
tions of  all  local  educational  agencies 
will  be  assigned  priorities  in  descending 
order  on  the  basis  of  the  i.jercentage  that 
the  amount  of  the  financial  assLstance  so 
determined  with  respect  to  all  such  ap- 
plications (after  deducting  the  amount 
d<  such  financial  assistance  under  such 
applications  previously  assigned  to  prlor- 
Itv  in  accordance  with  the  order  of  their 
consideration  that  is  siiecified  by  the 
lo<-al  education  agency)  bears  to  the  un- 
u.sed  bond  sale  capacity  available  to  the 
school  district  in  which  the  school  facil- 
ity to  be  restored  or  replaced  was  located. 
(20U.S.C.  646  (b),  (c)) 

§  112.11       Prnhibilion      ncainst     parment 
for  relip:ious   wor-tlup  or   iniitruction. 

NotMng  contained  in  the  Act  or  the 
regulations  in  this  part  shall  be  con- 
.-^trued  U)  authorize  the  use  of  payments 
made  ur.der  the  Act  for  religious  worship 
or  insti-uction. 
(30   VSC.   646(a)(8);   241-l(a)(4)) 

Subpart   D — General 

§  112.16      .Vpplicabililv   of  grnoraJ   provi- 
(5iiin>  rc;:ulMtions. 

I  a)  Provisions  contained  in  Parts  100 
and  100a  of  the  reguiatlona  entitled 
"General  F^rovlsions  for  Office  of  Educa- 
tion Programs"  Eire  apphcable  to  pro- 
grams conducted  under  the  Act,  with  the 
following  exceptions; 

(1)  Section  10<)a.26>b)  (Criteria  for 
review  of  applications)  ; 

<2i    Se<'tlon  lOOa  161  (Title  to  site) : 

(3)  Subpart  L.  5  5  100a  209-220  (Prop- 
erty management  requirements)  ; 

(4>  Section  1 00a  233  'Bale  of  real  and 
personal  property)  ;  and 

(5)  Section  100a  235  (Other  program 
income  > . 

lb)  It  should  be  not*d  that  certain  of 
the  provisloivs  In  such  refrulatlons  are 
not.  by  their  own  terms,  pertment  to 
activities  which  may  t>e  conducted  pursu- 
ant to  the  Act.  such  as. 

(1>  Section  lOOa.19  (Cooperative  ar- 
rangements) ; 

<2)  Section  100a. 43  (Application  for 
Federal  assistance  'nonconstructlon 
project-s  ■  '  . 


(3)  SecUon  lOOa-45  « .Application  for 
Federal  assistance  (short  form '  '  , 

■41  Section  100a  62  (Payment  njelh- 
ods  for  nonconstructictfi  proJwLs' 

(5)  Section  100a. 82  ilnstltutlomi  of 
higher  education)  , 

(6)  Section  100a. 83  (Nonprofit  orga- 
nJ.zatlons ) ; 

i?'  Subpart  H,  5§  100a. 90-94  (Match- 
ing and  cost  sliarmg  <  ; 

'8>  Section  lQOa-122  iL.oan  gTia/- 
antees) ; 

«9)   Section  lOOa.234  (Royalties)  ;  and 

(10)  Section  lOOa.258  (Leasing  facili- 
ties) . 

§  112.17      IVondigrriniination  against 

handicapped     individuals. 

Federal  financial  assistance  1b  subject 
to  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (Pub.  L.  93-112). 

(29  U.S.C.  794) 
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capped individuals. 

AUTHORTTT       Sec     7    of 

amended.   78   Stat.    1168 

unless  otherwise  noted 

Subpart   A — Defnitions 
§   113.1       Dciiniliuns.. 

As  used  In  this  part — 

(a)  "Acf'meansPub.L.  874,  81st  Con- 
gress (64  Stat.  1100),  as  amended,  sec- 
tion 7  of  which  was  first  added  by  Pub. 
L.  89-313  1 79  Stat  1159)  and  as  amended 
by  Ptib.  L.  90-247. 

(20U.sC  2*1-1) 

(b)  "Average  dally  attendance."  here- 
inafter referred  to  as  '"ADA."  means  ADA 
as  determined  In  accordance  with  Stats 
law  except  (notwithstanding  any  other 
provisions  of  the  Act  where  the  local 
educational  agency  in  which  a  child  re- 
sides makes  or  contracts  to  malce  tuition 
payment  for  free  public  education  of 
such  a  child  In  a  school  situated  in  an- 
other local  educational  agency.  In  the 


Pub    V.   81-674,   as 
(30    VSC.    241-1), 


latter  case,  for  the  purposes  of  section  7 
of  the  Act,  the  attendsince  of  such  a  child 
at  such  school  shall  be  considered  ( 1 )  to 
be  attendance  at  a  school  of  the  local  ed- 
ucational agency  so  making  or  contract- 
ing to  make  such  tuition  payment,  and 
(2»  not  to  be  attendance  at  a  school  of 
the  local  educational  agency  receiving 
such  tuition  pajTnent  or  «itltled  to  re- 
ceive such  ijayment  imder  the  contract. 

(20  U.S.C.  241-l(a) .  244(10)  ) 

(c)  "Complete  application"  means  an 
application  and  such  other  supplemental 
information  as  the  Commissioner  may 
request. 

(20  U.S.C.  241-1  (d)) 

(d)  "Disaster  review  team"  means  a 
group  comprised  of  representatives  of  the 
Office  of  Education,  Office  of  Facilities 
Engineering  and  Property  Management, 
(DHEW).  the  State  educational  agency 
(when  available)  and  local  educational 
agencies. 

(20U.S.C.  241-l(a)) 

(e)  "Filed"  means  that  all  necessary 
parts  of  the  complete  appUcatlon  bearing 
the  required  certification  and  rerlflca- 
tions  by  the  State  educational  agenc>'  are 
received  by  the  Commissioner  on  or  be- 
fore the  applicable  filing  date. 

(20  U.S.C.  2il-l(d)) 

(f)  "Incident  period"  means:  (1)  For 
major  disasters;  those  days  officially  des- 
ignated by  the  President  or  his  represent- 
ative as  the  dates  upon  which  major  dis- 
aster damages  occurred ;  ( 2 1  For  pinpoint 
disasters  the  day(s)  determined  by  the 
Commissioner  to  be  the  date's*  on  which 
the  pinpoint  disaster  damages  occurred. 

(20  U.S.C.  241-1) 

(g)  "Latent  damages"  means  those 
damages  which,  in  the  judgment  of  the 
Commissioner,  constitute  disaster-caused 
damages  to  instructional  and  mainte- 
nance supplies,  equipment,  materials,  and 
school  facilities  which  damages  may  not 
be  apparent  immediately  following  the 
incident  period  of  the  disaster. 

(30  VSC.  24-1-1  (b)) 

<h)  "Local  educational  agency"  Is  de- 
fined tn  sections  403(6)  (A)  and  7ta) 
(1)(A)  of  the  Act. 

(20  UJ5C.  244(B)  (A),  241-l(a)  (1)(A)) 

(1)  "Major  disaster  area"  means  an 
area  which  is  determined,  pursuant  to 
sections  102(a)  and  301  of  the  Disaster 
Relief  Act  of  1974  to  have  suffered,  after 
August  30,  1965,  a  major  disaster  as  a 
result  of  any  flood,  drought,  fire,  hurrl- 
c&ne,  earthquake,  storm,  or  other  catas- 
trophe which  Is  or  threatens  to  be  of 
sufficient  severity  and  magnitude  to  war- 
rant disaster  assistance  by  the  Fed- 
eral Government.  That  certification 
which  section  301  of  the  Disaster  Relief 
Act  of  1974  requires  from  the  Governor 
of  the  State  in  which  such  area  is 
located  'of  the  need  for  disaster  assist- 
ance in  such  area  and  the  assurance  of 
the  expenditure  of  a  reasonable  amount 
of  the  funds  of  the  government  of  that 
State,  or  of  any  political  subdivision 
thereof)  will  also  be  deemed  to  meet  the 
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certification 
section  7(a)  '2 > 

(20  VSC    241-1  ( 
1748) 


re  lulrement   contained   in 
of  the  Act. 

11(1)  (A),  (a)(2);  84  tT.S.C. 


r?pair 


rs"  means  that  res- 

ipment,    materials,   asxd 

schciol  £md  cafetena  facilities 

grading,   and   improve- 

origlnal  condition  or  efB- 

lisaster-damaged  condi- 

restoration  is  immedi- 

md  may  be  accomplished 

reason  ibly  short  period  of  time. 

(20U5.C.  241-l(li),244  (13)) 


(j)   "Minor 
toration   of   eq^i 
portions  of 
(including  site, 
ments  >  to  their 
clency  from  a 
tion  and  whlcl 
ately  necessary 
within  a 


(k)   'School 
part  is  defined 
(13).  Such 
cilitles  which 

«1»   Were  in 
rence  of  a  maj()r 
disaster 
lated  facilities 

(2)  Are 
which  the  applicant 
builder  as  beinf 

( 3 )  Are    f ac 
which   the  locajl 
public  agency  is 
the  State  law.  Such 
cafeteria  facilities. 

(20  U.S.C.  244(13)) 


meais 


(1)    "State 
"State  aid""  w 
education 
which  no  repay 
a  State  to  or  oii 
tlonal  agency 
support  of  free 
purposes  of 
assistance  does 
ments  by  a 
local  education 
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earthqi  ak 
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catastrophe 
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acilities"  as  used  in  this 
jn.  the  Act  at  section  403 
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use  prior  to  the  occur- 
disaster,  or  a  pinpoint 
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accepted  from  the 

completed;  and 
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legally  responsible  under 

facilities  may  include 


f  nancial   assistance"    (or 

th  respect  to  free  public 

any  contribution,  for 

inent  Is  expected,  made  by 

behalf  of  a  local  educa- 

ithin  the  State  for  the 

public  education.  For  the 

seciion  7(a)  of  the  Act,  such 
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(20  VSC.  241-1(K)  (3) ,  240(d)  (2) ) 

(m)    "Pinpoint 
part  means  on 


disaster"  as  used  in  this 

caused  by  a  flood,  hur- 

e.  storm,  fire,  or  other 

disaster  must  be  local 

not  of  sufficient  severity 
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a  major  disaster  pursuant 
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.C.  1855a'a) ) .  It  does  not 
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that  such  disaster  Is 
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aO) 

Subpa-t  B  —  F  -iancial  Assistance  in  Areas 
Affected  by  Disasters 

(•i:il   assistance   for  provid- 
plihlir  oduration  pursuant  to 
a)  of  the  An. 

Commissioner  will,  upon  re- 
omplete  application  under 
and  approval  thereof,  pro- 
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§  113.2(c).  (1)  In  the  case  of  a  major  dis- 
aster, such  assistance  shall  commence 
with  the  fiscal  year  In  which  the  deter- 
mination Is  published  In  the  Federal 
Register  that  the  local  educational 
agency  suffered  a  major  disaster  or  with 
the  fiscal  year  in  wliich  the  disaster- 
causing  incident  in  the  local  educational 
agency  terminated,  whichever  is  later. 

(2)  In  the  case  of  a  pinpoint  disaster, 
such  assistance  shall  commence  with  the 
fiscal  year  in  which  the  Commissioner 
makes  a  determination  that  the  local  ed- 
ucational agency  has  suffered  a  pinpoint 
disaster  or  with  the  fiscal  year  in  which 
the  disaster-causing  incident  in  the  local 
educational  agency  terminated,  which- 
ever is  later. 

(b)  Such  assistance  may  be  continued 
for  as  many  as  four  additional  consecu- 
tive fiscal  years  after  the  fiscal  year  of 
commencement,  as  described  in  the  pre- 
ceding paragraph,  on  the  basis  of  com- 
plete applications  approved  during  each 
fiscal  year  for  which  assistance  Is  to  be 
paid.  ThHS,  there  is  a  maximum  of  five 
fiscal  years  for  which  assistance  may  be 
paid  under  section  7(a)  with  respect  to  a 
particular  disaster.  The  amount  of  such 
Federal  financial  assistance  for  providing 
free  public  education  at  a  preexisting 
level  shall  not  exceed  75  percent  during 
the  third  of  such  fiscal  years.  50  percent 
during  the  fourth  and  25  percent  during 
the  fifth,  of  the  amount  of  assistance 
paid  under  section  7(a)  for  the  second 
fiscal  year  of  such  five-year  period. 

(c)  The  amount  of  financial  assistance 
so  provided  by  the  Commissioner  to  the 
agency  for  use  during  any  fiscal  year  will 
not  exceed  the  amount  which  the  Com- 
missioner determines  to  be  necessary  to 
enable  such  an  agency,  with  the  other 
funds  available  to  It  for  such  a  purpose, 
to  provide  a  level  of  education  equivalent 
to:  (1>  That  maintained  In  the  schools 
of  such  agency  prior  to  the  occurrence 
of  such  agency  maintained  in  the  schools 
of  such  disaster,  taking  into  account,  in 
the  case  of  a  major  disaster,  the  addi- 
tional costs  reasonably  necessary  to 
carry  out  section  7(a)(4)  of  the  Act, 
or  (2)  that  are  required  to  meet  the 
budgeted  or  actual  current  operating  ex- 
penditures, whichever  is  lesser. 

(d)  The  amount  of  unobligated  cash 
carryover  for  current  oper^fting  expendi- 
tures to  the  fiscal  year  of  the  disaster 
(from  the  fiscal  year  prior  to  the  dis- 
aster) will  not  be  considered  to  be  rev- 
enue available  unless  such  carryover  ex- 
ceeds ten  percent  of  the  amoimt  budg- 
eted for  current  operating  expenditures 
in  the  fiscal  year  of  the  disaster.  When 
a  carryover  balance  does  not  exist  or  a 
deficit  balance  exists,  the  creation  of  a 
carryover  balance  In  subsequent  fiscal 
years  will  not  be  considered  a  cost  for 
purposes  of  determining  Federal  assist- 
ance under  section  7(a) . 

(20  U.S.C.  241-1  (a)) 

§  113.3  Assistance  for  the  replacement 
of  supplies,  equipment,  and  mate- 
rials for  minor  repairs  and  for  the 
leasing  of  facilities  pursuant  to  sec- 
tion 7(b)  of  the  Act. 

(a)  The  Commissioner  will  provide  an 
amount  of  assistance  which  he  deter- 


mines, on  the  basis  of  a  complete  appli- 
cation filed  for  assistance  under  section 
7(b)  of  the  Act  to  a  local  educational 
agency  which  is  eligible  for  assistance 
pursuant  to  section  7' a*  of  the  Act  'fol- 
lowing the  Inspection  by  the  dLsa-ster  re- 
view team  and  the  Issuance  of  a  pro- 
visional authorization  i ,  is  nece.«sai-y  for 
one  or  more  of  the  following  activities : 

(1)  To  replace  instructional  and  main- 
tenance supplies,  equipment  and  mate- 
rials (including  textbooks),  whether  or 
not  acquired  through  the  use  in  whole  or 
in  part  of  Federal  funds  made  available 
under  other  programs,  which  have  been 
destroyed  or  seriously  damaged  a.s  a  re- 
sult of  a  disaster  and  which  will  not  be 
replaced  by  other  Federal  programs. 

(2)  To  make  minor  repairs  'as  de- 
fined to  §  113.1(j)),or 

(3)  To  lease  or  otherwise  provide 
(other  than  by  the  acquisition  of  land 
or  the  erection  of  buildings)  school  and 
cafeteria  facilities  needed  to  replace  tem- 
porarily such  facilities  which  have  been 
made  unavailable  as  a  result  of  the  major 
disaster.  Such  lease  or  provi.slon  may  not 
include  gymnasiums  and  .similar  facilities 
intended  primarily  for  exhibitions  for 
which  admission  is  charged  to  the  gen- 
eral public  or  which  have  'i)  outdoor 
seating  in  excess  of  the  total  number  of 
pupils  enrolled  in  the  school  of  the  sys- 
tem, (ii)  ticket  booths  or  stands,  and  '  iii  > 
lighting  stands,  fixtures,  etc.,  for  night- 
time events. 

(4)  If  assistance  is  requested  for  ac- 
tivities under  subparagraphs  (1) ,  (2) ,  or 
(3)  above  In  connection  with  gymnasi- 
ums and  similar  facilities,  data  must  be 
submitted  to  substantiate  that  such  gym- 
nasiums and  similar  facilities  are  not  in- 
tended primarily  for  exhibitions  for 
which  admission  is  to  be  charged  to  the 
general  public. 

(b)  Amoimts  necessary  for  activities 
described  under  §  113.3(a)  may  include 
reasonable  expenditures  for: 

(1)  Preventive  work.  If  an  applicant 
Incurs  expenditures  In  order  to  prevent 
disaster  damage  (such  as  expenditure.^ 
to  keep  drains  clean,  build  dikes  to  di- 
vert water  from  washing  out  play- 
grounds), assistance  may  be  authori/-:^d 
if  (1)  the  work  Is  done  immediately  be- 
fore and  in  anticipation  of  the  disaster. 
or  during  the  disaster.  (11)  the  work  i- 
done  on  or  Immediately  adjacent  to  the 
school  site,  and  (ill)  the  work  is  restricted 
to  that  which  the  Commissioner  de- 
termines could  reasonably  have  been 
expected  to  prevent  further  disaster 
damage. 

(2)  Use  of  applicant-owned  equip- 
ment. When  an  applicant  owns  heavy 
equipment  which  is  suitable  to  repair 
major  disaster  damage  'including  debris 
removal,  and  site  redevelopment)  and 
uses  such  equipment  to  make  nece.ssary 
repairs,  assistance  may  be  authorized  for 
the  cost  of  the  use  of  Its  equipment  to 
repair  eligible  disaster  damage  at  the 
pre-disaster  rental  rate  for  similar 
equipment  in  the  area.  Applications  for 
reimbursement  for  the  U5e  of  such  appli- 
cant-owned equipment  to  repair  eligible 
disaster  damage  must  be  supported 
by  documentation  for  each  piece  of  equip- 
ment Including : 
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(I)  Type  and  description  of  equip- 
ment; 

(ii)  Number  of  hours  used  each  spe- 
cific day; 

(iii)   Total  hours  ased; 

(iv)  Description  of  location  and  work 
on  which  equipment  was  u.sed;  and 

(V)  Data  sub.stantialing  pre-disaster 
rental  rate  for  similar  equipment  in  the 
same  area. 

'3)  Payment  for  work  performed  by 
applicant's  maintenance  employees. 
When  an  applicant  u.'^cs  maintenance 
employees  during  their  regularly  sched- 
uled work  hours  for  the  repair  of  disas- 
ter caused  damage,  or  to  take  action  de- 
signed to  prevent  more  extensive  damage, 
assistance  may  be  authorized  for  such 
work  for  the  time  during  which  the  em- 
ployees would  otherwise  have  worked  at 
regularly  scheduled  school  maintenance 
work  had  there  been  no  disaster.  Addi- 
tional assi-stance  may  also  be  authorized 
for  overtime  payments  to  such  overtime 
employees  for  the  maintenance,  repair, 
or  arrest  of  disaster-caused  damages.  All 
assistance  for  payment  of  applicant's 
employees  wUl  be  based  on  the  prior 
policy  and  practice  of  the  applicant,  in- 
cluduig  wage  rates,  in  the  payment  of 
such  employees. 

(4)  Utilities.  Assistance  may  be  author- 
ized for  the  cost  of  utilities  in  temporary 
or  leased  fivilities,  including  the  neces- 
sai-y  installation  costs. 

1 5)  Replacement  of  equipment.  As.slst- 
ance  may  be  authorized  at  the  fair  mar- 
ket value  for  the  repair  or  replacement 
of  equipment  (including  vehicles  such 
as  automobiles,  trucks  and  tractors) . 
Assistance  may  be  authorized  for  replac- 
ing, rather  than  repairing  nontubular 
furniture  of  metal  construction  which 
has  been  submerged  In  salt  water  and  for 
replacing  rather  than  repairing  furniture 
of  tubular  construction  which  has  baen 
submerged  In  fresh  water.  However,  as- 
sistance for  replacement  costs  of  disas- 
ter damaged  equipment  which  an  ap- 
plicant has  obtained  as  surplus  property 
and  which  was  selected  and  procured  on 
a  basis  other  than  its  being  essential  to 
school  operation  will  be  ba-sed  upon  the 
out-of-^TOcket  cost  to  the  applicant  at 
the  time  of  acquisition.  The  amount  of 
Federal  di.saster  assistance  with  ref- 
erence to  the  reimir  or  replacement 
of  seriously  damaged  or  destroyed  school 
buses  used  In  the  daily  transportation  of 
pupils  shall  be  determined  after  exami- 
nation of  the  State  transportation  assLst- 
ance  program  to  establish  the  amount, 
if  any,  of  such  State  assistance  attribut- 
able to  those  buses  which  were  seriously 
damaged  or  destroyed.  Federal  aid  shall 
b«  limited  to  the  actual  cost  of  repair  or 
replacement  of  those  buses  seriously 
damaged  or  destroyed  less  such  State 
transportation  assistance,  insurance  pro- 
ceeds, and  salvage  or  trade-in  value  pay- 
able on  such  school  buses. 

(6)  Off -site  loork.  AssLstance  may  be 
authorized  for  emergency  provision  of 
off-site  repairs  to  permit  access  to  school 
facilities  when  consistent  with  State  law, 
provided  that  such  work  may  not  be  done 
legally  or  expeditiously  by  another  local 
governmental  unit. 


(7*  Trees,  shrubs  and  seeding.  When 
trees  and  shrubbery  have  been  lost  or 
have  been  so  badly  damaged  as  to  re- 
quire Fepla-cement,  a.ssi5tance  may  be  au- 
thorized for  their  replacement  with  trees 
and  .shrubs  of  like  type,  but  not  to  exceed 
the  cost  of  the  size  customarily  used  for 
new  plantings  on  the  sites  of  newly  con- 
structed sch(X)l  facilities  within  the  State. 

(8)  Architectural  and  engineering  fees. 
Assistance  for  arcliitecLural  and  engi- 
neering fees  which  are  related  to  author- 
ized minor  repairs  or  replacements  may 
be  authorized.  The  amount  of  such  re- 
imbursement shall  not  e.xceed  the  usual 
rate  applicable  in  the  State  for  similar 
work. 

(9)  Damage  of  school  facilities  during 
replacement.  If  a  school  facility  suffers 
disaster  damage  while  under  construc- 
tion or  renovation,  assistance  may  be  au- 
thorized only  to  the  extent  that  the  ap- 
plicant satisfies  the  Commissioner  that 
insurance  proceeds  are  not  available  for 
the  necessary  repair  or  replacement. 
However,  if  the  applicant  was  in  the 
process  of  taking  formal  action  at  the 
time  of  the  disaster  to  replace  temporary, 
or  obsolete  school  facilities  with  other 
facilities,  no  assistance  will  be  author- 
ized for  the  temporary  or  obsolete 
facilities. 

(10)  Damages  to  school  facilities  dur- 
ing disaster  recovery.  Assistance  may 
be  authorized  for  minor  repairs  of 
school  facilities  'including  paving  and 
turf)  which  must  be  damaged  in  order  to 
reestablish  scliool  operations.  However, 
assistance  will  not  be  authorized  to  com- 
pensate for  the  use  of  such  school  facili- 
ties in  an  activity  for  which  the  school 
authorities  are  not  responsible  (includ- 
ing their  use  as  a  refugee  center,  for 
quartering  the  National  Guard,  or  for  a 
National  Guard  motor  or  equipment 
pool) . 

(11)  Administrative  expenses.  Assist- 
ance may  be  authorized  for  expenses 
identified  as  overtime  payments  to  regu- 
lar applicant  employees  or  for  pay  to 
extra  clerical  help  hired  specifically  to: 
(1)  Develop  and  maintain  data  to  sub- 
stantiate and  support  disaster  repair,  re- 
placement and  related  e.xpen.ses,  or  (11) 
to  maintain  adequate  and  efficient  rec- 
ords concerning  the  use  of  disaster  assist- 
ance. A-ssistance  will  not  be  authorized 
for  salaries,  wages,  and  expenses  of  regu- 
larly employed  administrative  personnel 
who  are  engaged,  during  regularly 
scheduled  .school  hears.  In  dLsaster  recov- 
erj'  work  or  work  necessary  to  develop 
a  determination  of  the  extent  of  disaster 
damages  or  to  complete  and  file  disaster 
applications, 

<12)  Temporary  facilities,  (i)  Assist- 
ance may  be  authorized  to  lease  or  other- 
wise provide  'other  than  by  acquisition 
of  land  or  erection  of  facilities)  school 
and  cafeteria  facilities  needed  to  rephvce 
t-emporartly  such  facihties  wWch  have 
been  made  unavailable  as  a  result  of  a 
disaster  when  the  applicant  assures  the 
Commissioner  that  existing  available 
school  facilities  within  tlie  district  can- 
not reasonably  accommodate  pupils  left 
tmhoused  by  the  disaster 


(ii)  If  appropriate  private  or  public 
structures  are  available  to  the  applicant, 
they  may  be  leased  for  the  period  of  time 
necessary  to  restore  or  replace  perma- 
nent school  facilities.  Modifications  and 
improvements  necessary  to  permit  such 
structures  to  accommodate  an  educa- 
tional program  should  be  performed  by 
the  owner  of  the  facilities,  and  the  re- 
sultant costs  may  be  included  in  the 
basic  montlily  or  annual  fee  for  leasing 
the  facilities.  Furthermore,  any  expenses 
required  at  the  end  of  the  lease  period 
to  convert  back  to  noneducatlonal  uses 
should  be  anticipated  and  may  be  in- 
cluded in  the  leasing  fee.  In  the  event 
that  sufficient  temporary  instructional 
space  may  not  reasonably  be  available 
in  existing  school  facilities  or  in  other 
public  or  private  structures  to  accom- 
modate, temporarily,  all  unhoused  pupils, 
the  local  education  agency  may  arrange 
to  lease  or  purchase,  whichever  cost  is 
the  lesser,  temporary  portable  school 
facilities.  Temporary  portable  facilities 
may  be  leased  for  the  period  of  time  that 
it  takes  to  replace  or  restore  the  de- 
stroyed facilities,  provided  that  replace- 
ment or  restoration  Is  pursued  wltl^  rea- 
sonable expediency.  It  will  be  the  respon- 
sibility of  the  local  educational  agency 
to  ascertain  that  such  temporary  facili- 
ties are  used  in  accordance  with  State 
and  local  building  laws  and  policies  which 
may  affect  such  temporary  facilities. 

(iii)  Fimds  may  be  provided  to  local 
educational  agencies  to  purchase  tem- 
porary facilities  when  purchasing  is 
financially  advantageous  to  the  United 
States.  The  local  educational  agency  Is 
required  to  agree  to  advertise  and  sell, 
in  accordance  with  State  or  local  policies 
and  procedures,  the  temporary  facilities 
after  the  damaged  facilities  have  been 
restored  or  replaced.  The  proceeds  of  the 
sale  are  to  be  remitted  to  the  U.S.  Office 
of  Education. 

(13)  Equipment  for  temporary  facili- 
ties. If  temporary  facilities  are  provided 
to  a  local  education  agency,  or  if  perma- 
nent facilities  are  provided  pursuant  to 
section  16  of  Pub.  L.  81-815,  assistance 
may  be  authorized  for  that  equipment 
necessary  for  the  operation  of  temporary 
facilities.  To  the  extent  practicable,  such 
equipment  must  be  utilized  in  those  per- 
manent facilities  provided  pursuant  to 
section  16  of  Pub.  L.  81-615.  or  those  fa- 
cilities undergoing  minor  repair  imder 
section  7(b)  of  the  Act,  when  the  use  of 
the  temporary  facilities  provided  under 
section  7  of  the  Act  is  no  longer  nec- 
essary. Such  equipment  may  be  pro- 
vided only  if  prior  approval  of  the  Com- 
missioner is  obtained.  Notification  of 
such  approval  will  be  attached  to  the 
notice  of  preappllcatlon  review  action. 

(14)  Insurance  on  relocatable  class- 
room units.  The  owner  or  lessor  of  relo- 
catable classroom  units  shall  be  responsi- 
ble for  maintaining  fire  and  extended 
coverage  Insurance  on  such  relocatable 
units  at  its  cost  for  the  full  insurable 
value  thereof.  The  lessor  should  include 
such  expense  within  his  bid  quotation, 
if  necessary.  If  temporary  imlts  are  pur- 
chased rather  than  leased,  the  applicant 
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^    1  1 '^.  t       "^p*-*"!;!!  prtKt'ihiro",  fur  (>Llaiiiin» 
pinpoint  (iiKu-trr  ,;-«i«t.irn  «■. 

Upon  '-he  oci:-:.'rer."e  of  a  pinpoint 
disaster,  the  local  e-  iucational  agency  de- 
siring Federal  ass  stance  shall  request 
the  Governor  of  tie  State,  through  the 
State  educational  igency,  to  present  to 
the  Commissioner  i  request  for  Federal 
assistance.  The  Go.emor's  request  shall 
contain: 

(a)  A  certiQcatic  n  of  the  need  for  dis- 
aster EissLstance  aid  assurance  of  the 
expenditure  of  a  reasonable  amount  of 
the  funds  of  the  government  of  such 
State  or  any  politic  U  subdivision  thereof. 
In  addition  to  an'  insurance  proceeds 
and  the  Interest  ea  -ned  thereon,  for  pur- 
poses of  providing  free  public  education 
and  to  repair  school  facilities  damaged 
by  such  disaster,  w  lich  shall  include: 

1  .A.  jtatemer.  of  the  amount  of 
Stale  ar.d  loca^  f".ucis  available  or  to  be 
made  availab.e  •..)  provide  free  public 
education  or  -.:  ->  :.£ir  .such  damaged 
school  faciliue<. 

(2  .^r.  t-r  ';  ate  31'  the  amount  of  Fed- 
eral j-i<(..\      f   i.eeled: 

(b;  A  statement  of  the  date  and  cause 
of  the  disaster  as  a  result  of  which  public 
elementarj-  or  seco;  idary  school  facilities 
of  the  local  educational  agency  have 
been  destroyed  or  j  eriously  damaged.  In- 
cluding a  certifica  ion  by  the  Governor 
that  the  disaster  was  not  caused  by 
negligence  or  mah  ;ious  action. 

(CI  An  estimate  of  the  extent  of  dam- 
age resulting  from  the  disaster; 

(d)  A  certiflcat  on  by  the  Governor 
that  the  applican ,  maintained,  at  the 
time  of  the  disaster,  insurance  coverage 
on  the  school  facih  ies,  instructional,  and 
maintenance  supplies,  equipment,  and 
materials  'includirg  textbooks),  with  re- 
spect to  which  assL  tance  is  sought  under 
section  7(b)  of  the  Act,  in  an  amount 
equal  to  the  full  viluation  of  the  same. 

(e)  A  statement  from  the  State  Attor- 
ney General  that  mder  State  law  local 
educational  agencies  have  the  authority 
to  enter  into  an  agi  eement  with  the  Fed- 
eral government  f c  r  acceptance  of  a  re- 
payable advance  a;  described  under  this 
part. 

(20UJ3.C.  846  (a),  (cf ) 
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assistance  for  providing  .'-ee  public  edu- 
cation until  the  end  of  the  ilscaJ  year  In 
which  the  application  :s  approved.  Ap- 
plications for  financial  assistance  vindpr 
.section  7(a>  of  the  Act  for  subsefiuen: 
fiscal  years  must  be  filed  separately. 

(b)  An  approved  application  under 
cction  7(b)  of  the  Act  shall  apply  to 
any  expenditures  made  during  a  reason- 
able period  of  time  with  respect  to  those 
items  which  are  covered  by  the  appli- 
cation. An  application  that  is  appropri- 
ately made  under  section  7(b)  of  the  Act 
will  be  applicable  retroactively  for  eligi- 
ble expenditures  made  immediately  prior 
to,  during  or  subsequent  to  the  Incident 
period  of  the  disaster  occasioning  the  ex- 
penditure. 

(20  U.S.C.  241-1  (a),  (b)) 

§113.9      Dates  for  filing  applicatluns. 

(a)  An  Initial  application  or  a  notice 
of  intent  to  file  such  an  application  with- 
in the  fiscal  year  for  financial  assistance 
benefits  under  section  7(a)  must  be  filed 
with  the  Commissioner  through  the  ap- 
propriate State  educational  agency  as 
follows : 

(1)  In  the  case  of  a  major  disaster,  on 
or  before  90  days  following  that  date  on 
which  the  area  in  which  the  local  educa- 
tional agency  is  located,  in  whole  or  in 
part,  is  designated  as  being  within  a 
major  disaster  area. 

(2)  In  the  case  of  a  pinpoint  disaster, 
an  initial  application  must  be  filed  on  or 
before : 

(i)  90  days  following  the  effective  date 
of  the  regulations  in  this  part  pertaining 
to  the  t3T?e  of  disaster;  or 

(11)  90  days  following  the  date  on 
which  the  disaster  occurred,  whichever  is 
later. 

(3)  Whenever  such  a  date  falls  on  a 
Saturday,  Sunday  or  Federal  holiday,  the 
final  day  for  filing  the  appUcation  shall 
be  the  next  succeeding  business  day. 

(4)  A  complete  application  for  fi- 
nancial assistance  for  benefits  imder 
section  7(a)  for  each  fiscal  year  sub- 
sequent to  that  covered  by  the  Initial  ap- 
plication must  be  filed  by  January  31  in 
the  fiscal  year  following  the  last  Initial 
application. 

(b)  A  complete  application  for  bene- 
fits under  section  7(b)  of  the  Act  must 
be  filed  with  the  Commissioner  through 
the  appropriate  State  educational  agency 
as  follows: 

( 1 )  In  the  case  of  a  major  disaster,  on 
or  before  90  days  following  that  date  on 
which  the  area  In  which  the  local  educa- 
tional agency  is  located.  In  whole  or  in 
part,  is  designated  as  being  within  a 
major  disaster  area. 

(2)  In  the  case  of  a  pinpoint  disaster, 
a  complete  application  must  be  filed  on 
or  before: 

(I)  90  days  following  the  effective  (iate 
of  the  regiiJatlons  In  this  part  pertaining 
t-T  "jiifh  type  of  disaster;  or 

i!  90  days  following  the  date  on 
•T/hif  h  the  disaster  occurred,  whichever  Is 
later. 

(3)  Whenever  such  a  la^e  falls  on  a 
Saturday,  Sunday,  or  Ftderal  holiday, 
the  final  day  for  filing  the  application 
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shaD  be  the  next  succeeding   business 
day. 

(c)  The  applicant  Ls  respon.sibIe  for 
obtaining  the  appropriate  certification  of 
the  State  educational  agency  and  ft^r 
securing  transmittal  f  thp  application  to 
the  Commissioner. 

(20  U.S.C.  241-1) 

§  113.10      Notification  to  applicants. 

The  Commissioner  will  notify  each  ap- 
plicant of  the  results  of  the  review  of 
its  application.  A  notice  of  application 
review  action  will  be  sent  to  the  appli- 
cant which,  in  appropriate  in£.tances.  will 
describe  the  estimated  amount  of  any 
payments  to  be  made  "with  respect  to 
assistance  in  the  cost  of  providing  free 
public  education,  including  assistance 
with  respect  to  the  making  of  minor  re- 
pairs of  school  faculties,  suid  the  cost  of 
replacing  destroyed  or  seriously  damaged 
instructional  and  maintenance  supplie.=; 
equli;Mnent  and  materials  including  text- 
books), and  of  leasing  or  otherwise  pro- 
viding school  or  cafeteria  facilities  as 
temporary  replacements. 

(20  U.S.C.  241-1  (a>-(b) ) 
§  113.11      Reports. 

(a)  Reports  required.  Each  applicant 
shall  submit  required  reports  and  infor- 
mation on  such  forms  as  the  Commis- 
sioner may  reasonably  require  concern- 
ing (1)  destruction  of  and  damage  to 
school  facilities  and  instructional  and 
maintenance  suppUes,  equipment,  an  1 
materials  (including  textbooks  > .  ( 2 »  pay- 
ments made  with  respect  thereto,  as  Aell 
as  payments  made  to  continue  to  provicic 
free  public  education  at  a  preexisting 
level,  and  to  lease  or  otherwise  provide 
school  and  cafeteria  facilities  as  tem- 
porary replacements,  for  which  benefits 
arp  sought  under  section  7  of  the  Act. 

(b)  Final  revorts.  Each  applicant 
whose  application  is  approved  .shall  .sub- 
mit to  the  Commissioner  final  rep n.^ 
concerning  payments  made  by  the  appli- 
cant for  which  benefits  are  sought  imder 
section  7.  Final  reports  shall  be  sub- 
mitted promptly  with  respect  to  section  7 
as  follows: 

(1)  Pinal  reports  ^ith  respc  t  to  the 
jissistance  imder  section  7fa',  and  final 
reports  with  respect  to  ti:e  co;  i  of  leasing 
school  and  cafeteria  fa<:llitles  as  tem- 
porary replacements  under  section  7t  b  . 
shall  be  submitted  to  the  Commissioner 
no  later  than  Septranber  30  following  the 
close  of  the  school  year  for  which  the  .-e- 
port  Is  made. 

(2)  Pinal  repor'^s  witli  respect  to 
assistance  under  ■section  7  b'.  except 
final  reports  witn  respf^-t  to  the  cost  of 
leasing  school  a;.i  rafef-erla  facilities  as 
tem^porary  repla  e*ment,s.  fihail  be  sub- 
mitted to  the  f  immissloner  after  the 
applicant  has  made  final  pa:)Tnent  for 
approved  expenditures  and  has  received 
final  Insurance  adjustments  and  ail 
other  funds,  but  tn  no  event  later  than 
90  days  foUowlng  the  first  anniversary 
date  of  the  dlKist^r  unless  the  applicant 
makt-^  'vv^''('r\  rf»queat,  showing  good 
cause,  tor  es'eti.aon  of  time  for  sub- 
mitting such  final  report  and  such  date 
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Is      extended      In      writing      by      .he 
Commissioner. 

(c)  Excessive  payments.  The  Commis- 
sioner may  disallow  any  portion  of  the 
amoimts  requested  which  are  determined 
by  him  not  to  be  necessary  for  the 
intended  purpose  or  not  to  be  eligible  for 
benefits  under  section  7  of  the  Act.  If, 
after  the  date  for  filing  a  final  report,  an 
applicant  is  found  to  have  received 
amounts  in  excess  of  the  amounts  to 
which  It  is  entitled  under  section  7  of  the 
Act  for  a  given  fiscal  year,  as  determined 
by  the  Commissioner,  an  amount  equal 
to  the  excess  may  be  taken  into  con- 
sideration in  determining  the  amounts  to 
be  sub.sequently  certified  for  payment  to 
the  applicant  for  the  current  or  any  sub- 
sequent fiscal  year.  Where  no  subsequent 
payments  are  due,  the  applicant  will  be 
required  to  remit  such  excess  to  the 
Commissioner. 

(20  U.S.C.  241-1  (e)  ) 

§  113.12      Inadequacy  of  Federal   funds. 

(a)  If  appropriated  funds  are  inade- 
quate to  pay  in  full  the  requests  con- 
tained in  all  approvable  applications 
filed  within  the  ninety  (90)  day  filing 
period,  the  CommLssioner  will  establish 
an  order  of  priority  for  the  approval  of, 
such  applications.  In  determining  the 
order  In  which  such  applications  will  be 
approved,  the  Commissioner  will  con- 
sider the  relative  educational  and  finan- 
cial needs  of  the  local  educational  agen- 
cies which  have  submitted  approvable 
appUcations. 

(b)  Priority  among  approvable  appli- 
cations filed  within  the  90-day  filing 
period  will  be  determined  as  follows:  A 
priority  will  be  determined  among  appli- 
cations in  descending  order,  by  ascer- 
taining the  percentage  that  the  total 
Federal  funds  for  which  each  applicant 
is  estimated  by  tlie  Commissioner  to  be 
eligible  under  the  Act  Is  of  the  total  cur- 
rent operating  costs  of  that  applicant  as 
estimated  by  the  Commissioner,  Includ- 
ing the  increased  costs  due  to  the 
disaster. 

(20  U.S.C.  241-1  (d)  ) 

§113.13      Method  of  payment. 

The  Commissioner  may  pay  in  advance 
or  by  way  of  reimbursement,  with  neces- 
sary adjustments  on  accoimt  of  over- 
payments or  imderpayments,  and  In  such 
Installments  as  he  may  determine,  the 
amoimts  due  to  a  local  educational 
agency  pursuant  to  the  provisions  of 
section  7  of  the  Act. 
(20  XJS.C.  241-1  (e) ,  1232d) 

§  113.14      Prohibition     on     pnynient     for 
religious  Morship  or  ii>»trurlion. 

Nothing  contained  in  the  Act  or  in  this 
part  shall  be  construed  to  authorize  the 
use  of  any  payment  made  thereunder  for 
religious  worship  or  instruction. 

(20U.S.C.  241-lia)  (4)) 

§  113.18       ApplirahilitT    of    (iencral    Pro- 
vision" KejtiiIntion.«.. 

fa'  ProvLsion.s  contained  :n  Parts  100 
and  100a  of  the  reeulations  entitled 
"General  Provisions  for  OfBce  of  Educa- 
tion Programs"  are   appitrable   to   pn>- 


fEDE«A,    (te&.S'f* 
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f   am.':  conducted  imder  the  Act,  with  the 
following  exceptions: 

(1)  Section  100a.26(b)  (Criteria  for 
review  of  applications) ; 

(2)  Section  lOOa.31  (Preapplications) : 

(3)  Subpart  L,  J|  100a.209-.220  (Prop- 
erty management  requirements)  ;  and 

(4)  Section  100a. 235  (Other  program 
Income) . 

(b)  It  should  be  noted  that  certain  of 
the  provisions  in  such  regulations  are  not, 
by  their  own  terms,  pertinent  to  activi- 
ties which  may  be  conducted  pursuant  to 
the  Act,  such  as : 

(1)  Section  100a.l9  (Cooperative  ar- 
rangements) ; 

(2)  Section  lOOa.44  (Application  for 
Federal  assistance)   (Construction  proj- 

(3)  Section  100a.41  (Preappllcatlon 
for  Federal  assistance)  ; 

(4)  Section  lOOa.42  (Notice  of  preap- 
pllcatlon review  action)  ; 

(5)  Section  lOOa.63  (Payment  methods 
for  construction  projects) ; 

(6)  Section  100a. 82  (Institutions  of 
higher  education) : 

(7)  Section  lOOa.83  (Nonprofit  orga- 
nizations) : 

(8)  Subpart  H.  §§  100a.90-.94  (Match- 
ing and  Cost  Sharing)  ;  and 

(9)  Subpart  K,  §J  100a.155-.192  (Con- 
struction requirements) . 

§  113.19   Nondi»>eriniination  uf:ain><l  hand- 
ieupped  individual^:. 

Federal  financial  assistance  is  subject 
to  section  504  of  the  Rehabilitation  Act 
of   1973,  as  amended    (Pub.  L.  93-112). 

(29  U.S.C.  794) 

(FR  Doc.76-12084  PUed  4-27-76:8:45  amj 


[45CFR  Part  123] 

BILlNGtJAl,,    EDUCATION 

Proposed  Regulations 

Correction  of  Comment  Deadline 

In  FR  Doc.  76-9612  appearing  at  page 
14986  in  the  issue  of  Thursday,  April  8, 
1976.  the  deadline  for  the  receipt  of  com- 
ments was  incorrectly  printed  as  May  30, 
1975.  The  correct  date  is  May  10,  1976. 
Accordingly,  on  page  14986,  in  the  first 
column,  the  first  sentence  of  the  last 
paragraph  should  read  as  follows: 

"All  relevant  material  received  prior 
to  May  10,  1976.  will  be  considered." 

DEPARTMENT   OF    HOUSING  AND 
URBAN    DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

(Docket  No.  FI-1079] 

NOTICE  OF  PROPOSED  FLOOD  ELEVATION 

DETERMINATION 

Howard  County,  Maryland 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  nood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.   90-448),  42  U.S.C.  4001-4128, 
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and   24   CFR   Pan    lal'     S^;-- :.:--•!: 
ii'     hereby  gives  notir.e  of  i^±%  i'~ 
iet^TTrjnatJoris    of    aixxl    eip-.-j.U;;: 
i-l''/K'd.ra  Conn:}-,  Marylar.t: 

Under  these  Acts,  uhe  Administrator, 
to  who.T.  the  Secretary  ha3  delegated  the 
statut-or;.-   authority,    iiiiist  develop  cri- 


-;a 

:-nt:f 


flCKKi     phiir: 


jartlr'ipate  ir. 


\f^  N; 


ai 


'rogram.   th^ 


management    in 

d  f.cxxi  hfi^-ar  :  areas.  In  order  to 
r.al  Flood  Insur- 
mty  must  adopt 
f.ryod  plain  mar;a^'>-n-. ■''!.:  measures  that 
a:-"  consLstent  -x:':-.  the  flood  elevations 
'>>-rmined  by  u-.t  Secretary. 

Proposed  flood  elevations  (100-year 
■'  J  "d  are  '._  >-d  below  for  selected  loca- 
t;o:j-  Map-  ,::::  other  Information  show- 
Ir.x    t.-.e   d-  tailed  outlines  of  the  flood- 


pro:. e  areas  and  the  proposed  flood  ele- 
vat;-:-:..-  are  availab!-'  '  ^r  I'-view  at  the 
(  J  irty  Executive  Ofiice.  liooxn  206,  3450 
Co;-;,  :I    :se  Drive,  Elllcott  City. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedfr- 
ately  notify  Mr.  Edward  L.  Cochran, 
County  Executive,  Court  House,  Elllcott 
City,  Maryland  21043.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  In  the 
Federal  Register,  whichever  Is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


8oiiri'>'  of  flowliiip 

I-orafmii 

Elevation 

in  feet 

above  mean 

sta  level 

Width  In  teet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 
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m 
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10 

20 
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20 

40 
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390 

80 

50 
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30 
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in 
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30 

8m 

Route  1 

Unnamed  itxKl 
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Koote  95  N 
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60 

80 
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Berger  Rd.  (extended). 
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AO  view  Dr.  leitended)   ...      . 

282 

800 

Fcrndale  Dr.  (extended) 

Owne  Rd 

Route  29 

286 

296 

300 

100 
130 
420 

Old  Columbia  Rd 

307  . 

800 

fJttle  Pataxent  Parkway.. 

312 

120 

Wbelstone  Rd.  (extended) 

Route  108 

316 

327 

150 
360 

Old  AnnapoUa  Rd 

329 

290 

Riyerdale  Circle  (extended) 

■Old  National  Pike.... 

332 

346 

150 
250 

Baltimore  National  Pike  ....  .  „ 

.                  361 

480 

Bethany  LaDe_ 

396 

250 

Dors*-j  Rur 

•   nna-,.»l  road . 

-,;rf  \   ,    .  v 

.   '  ouBiy  ;x)aiidary I. III. I 

JJanty  Run  Rd 

387 

410 

147 

168 

240 

SO 

900 

330 

aaeui.. 

195 

70 

Raoto  96  N 

2» 

120 

BodUSeS 

...     .                    235 

m 

fJtOe  Patnxent  Parkway 

277 

so 

Loik  Brown  Rd 

28S 

170 

MoDtgomery  Rd 

...     .                   335 

130 

F..;d  Hill  Brana.      .. 

.  PrtvaU  road 

330 

880 

Route  29.... 

aM 

?n 

riumetree  Braocb 

336 

no 

Dunloggin  Rd.  (extended) 

Old  .Natioual  Pike 

341 

...  .                     355 

190 
20 

I  N'ati  iria;  f-".  -^xl  Insurance  Act  of  1968  (Title 
xni  of  Ko vising  and  TTrbaii  Derelopment  Act 

Ckf  1968  i  effective  January  28,  1969  (33  FH. 
llBfA.  Stjvecib^T  38.  1968),  as  amended;  42 
use  4001-1128.  and  Secretary's  delegation 
of  auUionty  to  Federal  Inaurance  Admlnis- 
trat-ar  34  PR,  2630.  Pebniary  27,  1969,  as 
a::---   -;"<i   ;•    3':   PR    2787,  January  24,   1974.) 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
:-.?HiL  13,  1976. 


•  PR  :> 
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IDocketNo.  Fl-lOeO) 

[24  CFR  Part  1917  ] 

NOTICE  OF  PROPOSED  FLOOD  ELEVATION 
DETERMINATION 

Borougti  of  Huntingdon,  Hunti:if-rion 
County,  Pennsylvania 

The  Fecerui  In^urai..  e  ;\un;:::ii5trator. 
In  accordar.ce  w:t-h  Section  110  ■■  me 
FliXKl  Dl.^a.'iter  Pv'-'-f^-r..-^.  .\CX  of  Id73 
(PJ^  93-234  .  37  Stat  98'^:  which  added 
Section  1363  Uj  ti.f  .v.ttional  Flood  In- 
surer: ■(•  A  :  'f   :j-:'<     r;f!p  xm  of  the 


Housing  and  Urban  Development  Aet  of 

1968  Pi.  90-448),  42  UJ3.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Huntingdon,  Huntingdon 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  liazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
drop  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show, 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  tuid  the  proposed  flood 
elevations  are  available  for  review  at  th«* 
Bulletin  Board  In  the  Lobby  o.'  :  •■ 
Borough  Building,  10th  and  Moore 
Street,  Huntingdon. 
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Any  person  having  knowledge,  infor- 
noation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Robert  S.  Fultz, 
10th  and  Moore  Streets,  Huntingdon. 
Pennsylvania  16652.  The  period  for  com- 
ment will  be  ninety  days  following  the 


second  publication  of  tliis  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourvi'  of  floixliiig 


l,iK"iii"Pi 


Kleralioii  ill  Width  in  ft^'i  froiM  Wank  of  stream 

fi'd  aliovi'  to  100-yr  I1<h)(1    l.oiinilary  faoliii; 

moan  .'^a  downstpfain 
l.-v.l 


Juniata  River -  Downsinaiii  oorporali'  Ibuils — 

Huiitini^don  Undt:o  Ulli  tJt.) 

Rout*  26  Bridgi' 

Cypress  Island  Bridge 

Uf^ream  corporate  limits 

Bl^iidliig  .'Jtoiie  Creek  ,  Penn  Central  RR.  Bridge 

Route  26  BridRe.... 

I'listri-ajn  ooriHirate  limits 


Muddj' Bun PeiuiSi. 
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EsUiuated    Width  in   feet  of   flood    flow   p«lb 
depth  ishcft  OoodiJu;) 


Mifflin  St l.S 

wax  Bt "  ■'> 

Uth  Bt 1-' 

mbPt I  ■> 


300 
l:'0 
JIO 
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F.levaUon  in  Width  in  fiit  from  bank  of  stream 

feet  alx>ve  to  lOO-yr   floo'J  boundary  faoiny 

mean  sea  downstream 
lev.-l 


L.rt 


Kiirlil 


ISlhSI - '»- 

Collepe  Ave.  (exlindid) ''>5>> 

26th  Bt.  (eiteuded  we«) 

Warm  Springs  Ave - 


tiO 

110 

80 

IJO 

l.i 

.-.JO 

W 

10 

'  Outside  conwrate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eflfectlve  January  28,  1969  (33  F.R 
17804.  November  28,  1968),  as  amended;  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680.  February  27,  1969,  as 
amended  by  3P  F  R    2787,  January  24,  1974 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

April  13,  1976. 

|FR  Doc.76-12177  Filed  4-27-76:8:45  am] 


L  24  CFR  Part  1917  J 

(Docket  No   FI-108!  ! 

tCF  Of  PROPOSED  FLOOD  Ft 

DETERMINATION 


Tow 


of   Keily.    Union   County, 
Pennsylvania 


The  Federal  li.i,,^rance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448>,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Kelly.  Union  County,  Penn- 
sylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  tlie 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretaiy. 

Proposed  flood  elevations  '  100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
\'ations  are  available  for  review  at  the 
Bulletin  Board,  Township  Building.  R.D. 
3.  Le^isburg.  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  cormiient 
on  these  determinations  should  imme- 
diately notify  Mr.  Simon  Chapi^ell,  Jr.. 
Chaii-man  of  the  Board  of  Supervisors, 
R.D.  3,  Lewisburg,  Pennsylvania  17837. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community 
or  ninety  days  from  publication  of  this 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED    R^.£5 


Souroe  of  flooding 


luxation 


Klcvttlloii  VNidth  in  fpet  from  bank  of  stresm 

ill  fe*t  10  100-yr  flixxl  boundary  facing 

aliovp  mean  downstreara 
s«a  level 


Left 


Right 


West  Branch 
Sii-muohaiina. 


IliilT:ili>  (  rf.-k      . 

I.iiil.-  ISnlTil..  <  k 


RouUStJ 

Route  T387  extended l  — 

Koute  L  R5U024  extended  - L. 

1.400  ft  from  the  coiitlrienee  of  Spruce 
Kun. 

Route  LR.V.ifrJO 

Strawbridge  Kd .    . 

Mill  Rd.   

Route  lo 

Route  LRrKKWi.--- 

RouteTatl 

Route  LK.ViOW 
Route  1>  It. il«r.'. 
Route  Llt-iiiOl'" 


m 


(') 


IfiJ 

(') 

730 

Mil 

(') 

7«0 

4Hti 

>m 

(') 

473 

7tO 

(') 

4UI 

IJO 

('I 

iiy 

r«o 

Cj 

Uil 

wo 

UN) 
100 
irt) 
.MX) 
S.X) 

2fiO 
SMI 

I  ('or|>orjie  limils. 

I  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968).  as  ameiided;  42 
tr.S.C  4001-4128;  and  Secretary's  delegation 
of  authority  to  FedersJ  Insurance  Adminis- 
trator 34  P.R.  2680,  February  27,  1969,  as 
amende;!  by  39  F  R.  2787,  January  24.  1974  i 

J.  Robert  Hunter, 
Acting  Federal  Insurance. 
Administrator. 

April  14,  1976. 
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NOT 


;x.i.kel  N'o,  FI- 10821 

CE  0!^  PROPOSED  FLOOD  ElEVATION 

DETERMINATIONS 

T::i,N"sn:p  of  Pennsa'.;"""     Nf'A   j.--~.c^r 

Tile  federal  itisurance  Aamiiusirawr. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'PL.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
I  a  •  > .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Pennsauken.  New  Jersey. 


Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  of  Pennsauken 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Pi-oposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  5605 
North  Crescent  Boulevard.  Pennsauken, 
New  Jersey  08110. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Jeffrey  S.  Brown, 
5606  North  Crescent  Boulevard,  Penn- 
sauken, New  Jersey  08110.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  ciiculation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


><inr'»-  ni  \hMi>\uxg 


I>M  itliiin 


Klevalion       Width   from  shoreline  or  bank  of 
in  feel  stream   (facing  downstream)   u> 

altove  mean        lOO-yr  flood  boundary  (feet) 

sea  level ■ — - 

Right  Left 


l'..iiii>aiiken  freik- 
Oilttware  River 

.s.)ii)li  Ilraruli 

r'niv^ailken  Ci.-.  k 

I'i»haik  Creek      . 

(  ixiper  River 


River  Kd 

f.3.  130 

Fork  Landing  Hd 


Moorestown  Pike.    . 

River  Rd 

Betsy  Ross  Bridge  Arctss  Rd. 
Kaighn  Ave 


10 


(') 


3.1,'iO 


10 

(') 

3W 

n 

(') 

SO 

u 

0) 

-ifiO 

10 

XiO 

.to 

13 

100 

w 

10 

m 

(•) 

'  Outside  corporate  limit*. 

»S00  to  intersection  with  U.S.  130  and  .Vdiniral  Wilson  Blvd. 

•  2.J001O  inlera^ftion  with  Admiral  Wilson  Blvd.  and  Kaighn  Ave. 


:^£.?A.    XtG.irE.R, 


.NO.    3j       W£3.N£3DAr,    APtll   28,    1976 


PROPOSED    RULES 


17775 


(National  Flood  In-surance  Act  of  1968  (TlUe 
xni  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR.  17804,  November  28,  1968),  as  amended; 
42  U.SC.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  P.R.  2680,  February  27,  1969. 
as  amended  by  39  F.R.  2787,  January  24, 
1974.) 

Issued:  AprU  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator . 

JFR  Doc.76-12179  FUed  4-27   76:8:45  am] 
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NOTICr  OF  PROPOSED  FLOOD  ELEVAIIO.N 

DETERMIN-MSONS 


>»V:1S'1.P 


igstO!'    Ni.'w  Jt" 


rne  i'eaerai  insurance  Au^lHli^Ui^lor. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Pi-otection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
( a  I ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Livingston.  New  Jersey. 


Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hajsard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  of  Liv- 
ingston must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  357  South  Livingston  Ave- 
nue, Livingston,  New  Jersey  07039. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Dominic  A.  Crincoli. 
357  South  Livingston  Avenue,  Livingston. 
New  Jersey  07039.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  conununity  or  ninety  days 
from  the  pubhcation  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later 
The  proposed  100-year  Flood  Eleva- 
tions are: 


,SuU)i>  "'  lloodi)!)! 


J'a.isaic  River 

ra.<.saic  River 

Tributary. 

,'-li)U>rli  Brook 


eiotiph  Bro<i)i  'rrilm- 
lary  No.  1. 

Cauoe  Brook  Tribu- 
tary No.  1. 

Canoe  Brook       . 


l.<i<'aiioi> 


Klevatior      Width  from  sliorelitw-  or  bank   o 
iu  feel  stream   (faiiug  dowiLsiream;   to 

atMjve  mean        100-yr  flood  botmdary  (feet) 


CaiHje  Brook  Tribu- 
tary No.  2. 

Canoe  Brook  Tribu- 
tary No.  3. 
Bear  Brook 


,«.  Oranpe  Ave --- 

Route  10. 

Walnut  Ave --- 

5.  Oranpe  Ave 

Irving  Ave 

HeUnout  Dr 

W.  Northfiold  Rd- 

ITobart  Gap  Rd.  (upstream  side) 

Hoban  Ciap  Rd.  tdowiislream  gide). 

Parsona^ic  Rd 

Farsonape  Rd.  (upstream  side) 

Parsonage  Rd.  (downstream  side)  — 
E.  Hobart  Gap  Rd. 

(upstream  «ide) 

(downstream  side) 

Laureal  Ave.  (ea.-il). 

I.«urel  Ave.  (west)..   

McCloUan  Ave.  (upstream  side) 

McClellan  Ave.  (dowiislream  side)... 

Cherry  Ilil!  Rd. 

Brookslde  Ave 

E.  Hobart  Gap  Rd 

6.  Orange  Ave. 

(upstream  side 

(downstream  side) 

SlirewBbury  Rd _ 

Tremont  Ter 

Broadlawn  Dr 

Overlook  Rd 

W.  Lawn  Rd 


'  Extends  to  corporate  Umit*. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Hotislng  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
F.R.  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  F.R.  2680,  February  27,  1969. 
as  amended  by  39  F.R.  2787,  January  24. 
1974.) 

Issued:  April  14,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
-  Administrator. 

(PR  Doc  76   12180  Piled  4-27  76:8:45  am] 
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*rt  1917  ] 

FI-10851 

NOTICE  OF   PROPOSED  FLOOD  ELEVATION 

OETFRM!NAT'ONS 

Township  of  Lakewood,  Naw  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.   90-448>,  42  U.S.C.   4001-4128. 


f£DfcSAL    fttGoit**      vOi.    41,    NO.    83 — WEDNESDAY,    APRIL   28,    1976 


PROi'OSED    PuLtS 


and  24  CFR  Part  1917  ^Section  lyii.4 
I  a )  ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Lakewood.  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary-  has  delegated  the 
.statutor>-  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  of  Lake- 
wood  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood'  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing    the    detailed    outlines    of    the 


'•iiin  •'  of  fliKxliiig 


I.mttl  lull 


:100a -pi  one  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Hall,  231  Third  Street,  Lake- 
wood.  New  Jersey  08701 . 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Wilbur  J. 
Thompson,  231  Third  Street,  Lakewood. 
New  Jersey  08701.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Klfvation 

in  fi-pt 

iiIkjvp  inraii 

st'a  lovi'l 


Width  from  shorilliie  or  Iiauk  o 
strpam  (faring  downslroam)  to 
lOO-yr  flood  boiuidary  Uwl) 


Riglit 


Left 


N.irlli   Itranrli  Nfctod- 

KentRd.. 

61 

370 

0 

..iiik  River. 

ronntylinr 

1f> 

an 

0 

1   ii.irid.-ldBrancliMo- 

I-aneaMill  Rd... 

IH 

lU 

fiO 

ii-d.'.oiik  River. 

.-oiiili  KraiK'h  Mflede- 

rhaniljffs  Bridge  Rd   . 

10 

(■) 

ISO 

loiik  Rivor. 

K'i'lile  Cn-fk 

Albon  -We .. 

•VJ 

l(K) 

lOU 

'  Toi-orporate  liniiu. 

1  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28,  1969  (33  F.R. 
17804.  November  28,  1968).  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  F'ederal  Insurance  Adminis- 
trator 34  PR.  2680,  February  27,  1969.  as 
amended  by  39  FR   2787,  January  24.  1974  1 

Is.sued :  April  13,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc.76-12181  Filed  4-27-76:8:45  ami 
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•NOTiCE  OF  PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

Borough  of  Dbnel'ep   Ne^  Jersey 

T..C  fect-r.t.  I;,.- urUw^,.  Av^.^mlstrator. 
In  accor:la:.  e  v.-Ji  Section  110  of  the 
Flood   D\Scu--a:-t   Protection  Act  of    1973 

P  L  93-234  87  3tat  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  fTltle  XIH  of  the  Hous- 
.:.g  and  Urban  Development  Act  of  1968 
P  L  i.0-448  42  U  3.C.  4001-4128,  and  24 
(  r^R  Part  1917  'Section  1917. 4fa»  • ,  here- 
rj>    gives  notice  of  his  proposed  deter- 

:  ::.a:ior.s  of  flood  elevations  for  the 
B  >:  juijr.  0:  Dunellen.  New  Jersey. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  tlie 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Dunellen  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood'  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,  355  North  Avenue,  Dunellen, 
New  Jersey  08812. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Lawrence  Anzovino. 
355  North  Ave.,  Dtinnellen,  New  Jersey. 
08812.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Reclster,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED    RULES 


17777 


Booioc  ol  flixKling 


I^ixatiou 


Boiiygnit  Brook. 


(■n'cn  Browk 


'  Outside  con>orato  liiiiiis. 

(National  Flood  Insurance  Act  of  1968  < Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FJl. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:   April   14,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc  7C  12182  Filed  4-27-76:8:45  am] 
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[24  CFR  Part  1917] 

ID,.  ^    :  H7: 

NOTICF  OF  PROPOSED  FLOOD  i ..  t 
DETERMINATIONS 

City  of  Ste.  Genewieve,  Missouri 

The  Federal  Insui-ance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
•  P.L.  93-324^ ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448K  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Ste.  Genevieve,  Missouri. 


Sourt'C  of  n<x^diiig 


I.oi'atiiiii 


Elevmtion  Width  from  shordine  or  bank  of 

in  feet  straam  (tacing  downstream)  to 

above  mean  KXVyr  flood  boundary  (feet) 
s«a  level 


Kight 


Lett 


Bound  Brook  Rd 

NortlJ  Ave  (extended)... 

8onth  Madison  Ave 

Ppoepect  Ave 

South  Wa.sliingtou  Ave.. 

Madison  Ave... 

North  WaEhingtoii  Ave. 


48 

100 

(') 

48 

10 

(') 

M 

9S0 

860 

SI 

330 

7*U 

ta 

IW) 

lU 

h\ 

o 

»2S 

m 

(•) 

815 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Ste.  Genevieve  mtist 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  145  Jefferson  Street,  Ste.  Genevieve. 
Missouri  63670. 

Any  person  having  kiiowledge,  infor- 
mation, or  -wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Larry  J.  Forhan,  145 
Jefferson  Street,  Ste.  Genevieve,  Mis- 
souri 63670. 

The  i>eriod  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimity 
or  ninety  days  from  the  publication  of 
this  notice  in  the  Federal  Register, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


South  Oabonri  Creek..  T7.8.  Highway  «1 
Fourth  St 

North  Oftbouri  Creek..  Fourth  St 

Mississippi  Elver U.S.  Highway  61 

Market  St 

Washington  St... 


Elevation 

Width  from 

Bhoreline 

or  bank  of 

in  feet 

stream   (facing 

downstream)  to 

above  mean 
sea  level 

100-yr  flood  boundary  (feet) 

Right 

Left 

414 

n 

M 

3'M 

100 

fiO 

am 

190 

6W 

396 

m 

(' 

396 

P) 

P 

396 

m 

{•) 

'  Eastern  Corp.  limit  to  250  ft  east  of  Martin  St. 
'  Eastern  Corp.  limit  to  east  side  of  Second  St. 
•  Eastern  Corp.  limit  to  100  ft  east  of  Fourth  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1989  (33  Fit. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJl.  2680,  February  27,  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974.) 

Issued:  April  14,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc  76-12183  Filed  4-27-76:8:45  am] 


[24  CfR  Pa-  1917] 
ii>-  :  >  ■  ••  :    1088] 

NOnCL  OF  PROPOSED  FLOOO  ELEVATKW 

DETERMINATSONS 

City  of  tlsberry,  Missouri 

The  Federal  Insurance  Admlnlstra;tor, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  197S 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  E>evelopment  Act  of 
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1968  PL.  90-448'.  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
<a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Elsberry,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  City  of  Elsberry  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary, 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 


prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  202  North  4th  Street,  Elsberry, 
Missouri  63343. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Wayne  B.  Leftwich. 
City  Hall.  202  North  4th  Street,  Elsberry, 
Missouri  63343.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Feder.al 
Register,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


n  U 


l..,A  ('....k 


f  fliKiilinu' 

ch 

I.U('Hl  ion 

Brown's  .Mill  Rd.. 

Lincoln  St 

Kliv 

in 

bIm>v( 

ntioii 
fwl 

'  moan 

1..V.I 

4ii:i 

4.-.7 
4.'.7 

t.V) 
i.V, 

Width  from  shoirliiip  or  hank   n' 
stream   (raring  downslrcani)   to 
l(X)-yr  flood  iMnindary  (fi-ot) 

RiRllI                                    J.<'fl 

120                               7.S 
1 4.%                             ISO 

Brondway  (County  Ronti»  <«' 

Welcli  Avp 
Black  St..      . 

SirthSt 

Fourth  8t 

Third  9t              

3M                      »r. 

K««t  from  soutlipm  corfKinite  limits 

Ml 
1,(MI 

•m 

1.  ItKI 

Second  St 

.',«« 

Main  St    ifliehwav7tfi        

("> 

'  From  northern  to  southern  corporate  limits. 

I  National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  F.R. 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969,  a.s 
amended  by  39  F.R.  2787,  January  24.  1974.) 

Is.sued:  Aprill3, 1976, 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator . 

I  PR  Doc  76-12184  Filed  4-27-76:8:45  am  | 


:  24  CFR  Por*  1917] 
(Docket  No.  FI-10891 

NOTICE  OF  PROPOSED  FLOOD  ELEVATION 

DETERMINATIONS 

City  of  Bowling  Greer'    Missouri 

The  Federal  Insurance  Administrator. 

In  accordance  with  Section  110  of  the 

Flood  Disaster  Protection  Act  of  1973 

P.L.  93-234  >,  87  Stat.  980,  which  added 

S^'ction  1363  to  the  National  Flood  In- 

>urar..r-  -A.:    >f    1  y68    (Title  XIII  of  the 

Ho'o.^:::-    ti.ci  Vrr..;;,:;  Development  Act  of 

1968   PL    9*Vi4S       42   U.S.C,   4001-4128, 

and   24  CFR  Part  1917   "Section  1917.4 

ta     ,  neieDv  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  the 
City  of  Bowling  Green,  Missoiu-i. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  City  of  Bowling  Green  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary, 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Bowling  Green.  Missouri  63334. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  im- 
mediately notify  Mayor  Raymond  R. 
Dowell,  City  Hall,  Bowling  Green, 
Missouri  63334.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  Is  the  later. 

The  proposed   100-year  Flood   Eleva- 
tion.s  are: 
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Soiirco  of  flooding 

20th  St 

Location 

Elevstiun 

in  feet 

ahove  mean 

sea  level 

Width  from  sliori'liiie  or  l)»nk  ci' 
stream  ifarinE  dowa'slrcam^  to 
100-yr  Hood  houiidary  (fcfl  ^ 

Riglii                       l.i-ri 

^     »61 

:«i                        sn 

C'rpek 

10th  St 

S70 

7(1                                 7(1 

15th  St 

M71 

]j(                       111) 

I4th  St 

S72 

(ill                                          Hi 

13th  St.... 

K7t 

Id                        tio 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787.  January  24.  1974.) 

Issued:  April  14. 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

IPRDoc.76   12185  Filed  4-27  7G;8  :45  am  j 


[  24  CFR  Part  1917  ] 

IDockPt  N^    ^'    "">»" 

NOTICE  OF  PROPOSED  FLOOD  Fi  tvAIION 
DETERMINATIONS 

City  of  Alexancjria,  M:s-ouri 

The  FedeiUi  I:i.bUruncc  Aciuunistrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234 »,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
( a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Alexandria,  Missouri. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Alexandria 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  1 100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  infomiation  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Alexandria,  Missouri  63430. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Hollis  Henry,  City 
Hall,  Alexandria,  Missouri  63430.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-ycar  Flood  Eleva- 
tions are: 


Si)iiro<-  of  Iloodinc 


liOCAtiori 


Klevation  in 

f<'t'lal>oveiiii";in 

sea  level 


Misslssipiii  River Entire  ooramuidty. 


49-J 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR. 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680.  February  27,  1969,  a.s 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  April  14,  1976. 

J,  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-12186  Piled  4  27-76:8.45  am) 


f  2-1  CFRTar^  19  17] 

NOTICL  OF  PROPOSED  FLOOD  tLtvAIION 
DETERMINATIONS 

City  of  North  Muskegon.  Michigan 

The  Federui  lr^,'ai„;.^t  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P,L,  93-234).  87  Stat,  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  North  Muskegon,  Michigan. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutoi-y  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  North  Muskegon 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  <  100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  1502  Ruddiman  Avenue,  North 
Muskegon,  Michigan  49445. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  detenninations  should  imme- 
diately notify  Mayor  C.  Max  Fleisch- 
mann,    1502   Ruddiman   Avenue.   North 
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Muskegon.  Michigan  49445.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circiilation  in 
the  above-named  community  or  ninety 


days  from  the  publication  of  this  notice 
in  the  Federal  Register,  whichever  Is 
the  later. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


Soiirci'  of  notxling 


l..ooatlon 


MiL«k<^oii  Lak*". 


B.ar  Lak.- 


Mao  L:iiic. 
East  Circle. 

2d 

Tenter 

Oarber 

Fleming 

Klmer 

Ceiiter 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR. 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128:  and  SecreUrj's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJl.  2680.  February  27.  1969.  as 
amended  by  39  F.R.  2787,  January  24.  1974  i 

Issued  April  13,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc  76-12187  FUed  4-27-76:8:45  ami 


[  2-1  CFR  P3'*  l'?17] 
>      Let  No.  FI-10921 

NOT  Cc  OF  PROPOSED  FLOOD  ELEVATION 

DETERMINATIONS 

To*tn  of  Brookiire,  Wassac'i '^serts 

Tiie  Federal  Insurance  Admlmstrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
iP.L.  93-234'.  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PI.  '-  448),  42  U.S.C.  4001-4128, 
and  24  C-rP.  Part  1917  (Section  1917.4 
'a)  I .  hereby  gives  notice  of  his  proposed 
det^^rrr^na^ior.."  of  flood  elevations  for  the 
To'?.T.  ; :'  Brivriline,  Massachusetts. 


S«)uri-«  of  fioodine 


Mnildy  River. 


I<ocation 


Carlton  St 

Longwood  Ave . 

A^tnwaU  Ave. 

do 


.(National  Flood  Insurance  Act  of  1968  (Title 
XJII  of  Ho'.ising  and  Urban  Development  Act 

'    .963      e:Tectlve  January  28,  1969   (33  FJl. 

■«"4     S   vo-boT  28,   1968),  as  amended;   42 

-■  -;/-  4Ai;;  4;jp  and  Secretary's  delegation 
f  A-iit  t:-t   -^i  Federal  Insurance  Admlnls- 

■■-i-.-r  ji4  FR  2'.-3'  ?•» -jruary  27,  1969.  as 
.".,e:.'.Ied  by  3„'  F  P..  :..'aT,  January  24.  1974.) 

Issued:  April  14,  1976. 

J    Fi  )rf:rt  Hunter, 
A<.iing  fedtral  Insurance 
Administrator. 

|FR  Doc.76-12188  Filed  4  27-76;8:45  am) 


Klevatlon  lo 

feet  above 

mean  soa  levt-l 


.584 
.5M 

5M 


Width — approiliBste 

distance  in  feet  from 

.shoreline  of  extended 

niad  to  boundary  of 

lOO-yr  floods 


220 

6«0 

r,i>o 

1,0H0 

•M 

IflO 

840 

640 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Tom^ti  of  Brookline 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

I*roposed  flood  elevations  <  100-year 
flood »  are  listed  below  for  selected  loca- 
tions. Maps  and  other  infoiTnation  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  333  Washington  Street,  Brookline, 
Massachusetts  02146. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Robert  C.  Cochrane,  Jr., 
Chairman.  Board  of  Selectman,  Town  of 
Brookline,  333  Washington  Street,  Brook- 
line, Massachusetts  02146.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Feder-al  Register,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


r 


Elnvatimi 

in  feet 

above  moan 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (faring  downstream)  to 
100-yr  flood  boundary  (t»et) 


Right 


Left 


11    Corporate  Hmit  to  270  ft  northwest 

of  corporate  limit. 
U    Corporate  limit  to  140  ft  west  of 

corporate  limit. 
U    Corporate  limit  to  100  ft  northwest 

of  corporate  limit. 
11    100  ft   northwest  of  Netherlands 

Rd  to  140  ft  soatbeast  of  Kent  Bt. 


NO- 


[24  Cf  5i  Par  19  1  '  ] 
:--  •,-     ■■■  ■■    .093) 

Of  PROPOStD  FLOOD  ELEVATION 

OETERMINATiON 


City  o'  Teii  C  tv,  Per'-y  C":.i^iy,  Indiana 

The  i*eueraa  jiii.3Uitai<-c  Aaminlstrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJj.  93-234>.  87  Stat.  980,  which  added 
Section  1363  to  the  NatiMiai  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
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1968  P.L.  90-448  >,  42  U.S.C.  4001  4!  2fi 
and  24  CFR  Part  1917  (Section  1917  4 
(a) )  hereby  gives  notice  of  his  prupu^ed 
determinations  of  flood  elevations  for  Uie 
City  of  Tell  City,  Perry  County,  Indiana 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 


uig  ti.e  It  U!,:led  outlines  of  the  flood- 
prone  area-;  and  the  proposed  flood  ele- 
vation.';   iit    available  for  review  at  the 

iJulk'tiL    B.',i.:d  at  City  Hall,  Tell  City, 

I ! ;('!  1:1'  ::i 

.\:i  H  ;son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Walter  Hagedorn,  Mayor, 
City  Hall,  Tell  City,  Indiana  47586.  The 
period  for  comment  wUl  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community  or 
ninety  days  from  publication  of  this 
notice  in  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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'  CoiTwrate  limils. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing,  and  Urban  Development  Act 
of  1968),  efTectlve  January  28,  1969  (33  F.R. 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27.  1969,  as 
amended  by  39  PR   2787,  January  24,  1974.) 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
April  13,  1976. 
[PR  Doc. 76-1 2 189  FUed  4-27-76:8:45  am] 


:  ?4  CFR  Pa-  19  i  '  ] 
(Docket  No.  FI-1094| 

NOTICF  OF  PROPOSED  FLOOD  Fi  FVATION 

DETERM!NATH3NS 

City  of  Ray  City.  Geoic;!.! 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flo<>(i  Ii;- 
■surance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  .-Xi  t  o:: 
1968  P.L,  90-448-.  42  U.S.C.  4001-4128 
and  24  CFR  Part  1917  (Section  1917  4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for 
the  City  of  Ray  City.  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Ray  City  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  Ray  City.  Georgia  31615. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  J.  M.  Sirmans.  Box 
128,  Ray  City,  Georgia  31615.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
F>  -fpa:  Rf'i^ter,  whichever  is  the  later. 

liie  propu.^cd  100-year  Flood  Eleva- 
tions are: 
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Federal  Insurance  Ad- 

:  680.  February  27.  1969. 

F.n.    2787.    January    24. 


Issued:  April  13.  1976. 

J.  Robert  Hunter. 
Acting  federal  Insurance 

Administrator. 
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gion  of  the  state,  however,  there  exists 
areas  which  are  presently  unserved  by 
existing  stations.  The  requested  assign- 
ments are  sought  to  permit  UNC  to  ex- 
tend a  first  educational  television  service, 
through  the  use  of  translators,  to  persons 
residing  in  these  areas. 

3.  Three  assignments  are  requested, 
petitioner  states,  since  the  mountainous 
terrain  and  widely  scattered  population 
does  not  pennit  a  single  transmitter  to 
effectively  cover  the  desired  area.  An  in- 
dication of  the  terrain  is  provided  by 
UNC  in  describing  the  expected  operation 
of  its  high  powered  translator  (W56AGi 
occupying  the  Channel   *56  assignment 

4.  This  translator  is  designed  to  serve 
the  communities  of  Franklin.  Sylva. 
Dillsboro.  and  Web.ster.  While  it  is  situ- 
ated 33  miles  from  the  transmitter  of  ed- 
■icational  Station   WUNP-TV    i  Channel 

33,  Ashevillei,  it  is  unable  to  receive 
and  rebroadca.st  this  station's  signal  due 
to  intervening  mountain."?.  Instead  it  is 
required  to  rebroadcast  the  signal  of 
WUNE-TV  I  Channel  '11.  Linville* 
which  is  located  approximately  three 
times  as  far.  but  with  which  the  FYank- 
lin  translator  has  line-of-sight.  Given 
these  terrain  conditions  and  the  essen- 
tially i-ural  nature  of  the  area,  UNC  re- 
quests assignments  at  Andrews.  Bryson 
City,  and  Wajoiesville-Canton. 

5.  Planned  utilization  of  the  assign- 
ments are  as  follows.  High  power  trans- 
lators will  occupy  the  Waynesville-Can- 
ton  and  Andrews  assignments  and  a 
lower  powered  translator  facility  will  oc- 
cupy the  Bryson  City  assignment.  These 
translators,  petitioner  states,  will  be  lo- 
cated near  population  groups  and 
schools  in  order  to  offer  maximum  serv- 
ice to  the  public.  In  addition,  two  tech- 
nicians will  be  in  the  area  to  maintain 
the  translators  and  encourage  the  use 
of  the  service  by  schools,  local  govern- 
ments, and  the  general  public. 

6.  It  is  the  Commission's  belief  that 
the  UNC  proposal  contains  a  sufBcient 
public  interest  showing  to  warrant  insti- 
tution of  a  rule  making  proceeding.  We 
note,  as  does  UNC,  that  assignment  of 
the  requested  channels  will  permit  the 
rendition  of  a  substantial  first  educa- 
tional television  service.  Deletion  without 
replacement  of  the  existing  unoccupied- 
and-unapplied  for  Waynesville  Channel 
59  assignment  is  requested  and  is  pro- 
posed herein.  Channel  59  was  assigned  to 
Waynesville  in  a  Report  and  Order  in 
Docket  16671  <31  Fed,  Reg.  11431).  re- 
leased August  25,  1966,  at  the  request  of 
Video  Cable  Company.  Inc    The  Com- 


mission stated  in  that  document  that 
failure  of  the  petitioner  (Video  Cable 
Company,  Inc.)  to  promptly  file  an  ap- 
plication for  authority  to  construct,  and 
operate,  a  UHF  broadcast  station  could 
result  in  removal  of  the  assignment  to 
restore  flexibility  to  the  Table.  Since 
that  time  no  interest  in  its  use  has  been 
expressed  and  its  deletion  now  appears 
warranted. 

7.  One  matter  does  require  further  di.';- 
cussion.  however,  and  it  relates  to  the 
AMST  comments.  These  late  filed  com- 
ments are  being  accepted  for  considera- 
tion since  the  matter  raised  in  them  i.s 
one  the  Commission  had  already  slated 
for  discussion.  These  comments  note 
that  the  proposed  Waynesville-Canton 
assignment  is  short-.'^paced  to  an  exist- 
ing co-channel  assignment  at  Drake- 
town.  Georgia.  AMST  states  that  UNC 
calculated  the  distance  between  the  pro- 
posed Waynesville-Canton  assignment 
and  the  Draketown  assignment  incci- 
rectly.  UNC  has  determined  this  distance 
using  the  coordinates  of  the  tran.'^lator 
occupying  the  Draketown  assignment, 
rather  than  the  coordinates  of  Drake- 
town  reference  point.  Use  of  the 
Waynesville  and  Draketown  reference 
points  reveals  tlie  required  co-channel 
separation  of  175  miles  is  not  met,  as  tlie 
distance  between  these  reference  points 
is  only  164  miles. 

8.  AMST  continued  by  noting  the  ex- 
istence of  a  substantial  area  around 
Draketown  where  a  transmitter  operat- 
ing on  its  Channel  *27  assignment  could 
be  .situated  in  order  for  the  same  chan- 
nel to  be  assigned  to  Waynesville-Canton 
i  in  compliance  with  the  Commission's 
separation  requirements!.  If  the  Table 
of  Assignments  is  amended.  AMST  con- 
cludes, the  Commission  should  stipulate 
that  the  use  of  Channel  27  at  each  com- 
munity must  comply  with  all  mileage 
sepaiation  requirements. 

9.  The  AMST  calculations  are  sub- 
stantially correct.  The  Waynesville  and 
Canton  community  reference  points  are 
both  short  spaced  to  the  Draketown  ref- 
erence point.  As  AMST  notes,  however, 
there  is  a  considerable  "open  area  " 
around  Draketown  which  would  enable 
a  transmitter  operating  on  that  assign- 
ment to  be  located  a  short  distance  re- 
moved from  the  community.  With  the 
transmitter  so  located,  the  proposed  as- 
signment could  meet  the  applicable  co- 
channel  separation  requirement.  The 
rules  provide  for  such  circumstances  and 
petitioner  should  submit  information  in- 
dicating a  ti-ansmitter  site  is  available 
for  the  proposed  Waynesville-Canton 
assignment  and  the  Draketown  assign- 
ment that  will  permit  each  to  comply 
with  the  minimum  mileage  separation 
requirements  and  the  principal  commu- 
nity coverage  requirements.  <See  Section 
73.611 'a)  (4)  of  the  Rules.) 

10.  A  similar  error  is  made  concerning 
the  proposed  Bryson  City  assignment. 
The  reference  point  of  this  community 
is  short  spaced  to  the  community  refer- 
ence point  for  the  vacant  Channel  52  as- 
signment at  Camesville,  Georgia.  Peti- 
tioner has  again  determined  the  sepai-a- 
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tion   distance  using  the  coordinates  of 

the  translator  occupying  the  Carne-sville 
as,sigrLment  rather  than  the  coordinates 
of  the  Caniesville  reference  point,  cThe 
required  separation  for  UHF  television 
assignments  15  channels  removed  is  75 
miles;  the  sei>aration  between  the 
Camesville  and  Bryson  City  reference 
points  is  73  81  miles,  i  As  before,  peti- 
tioner .s-hould  submit  Information  indi- 
:  .iting  a  transmitter  site  exists  at  each 
1  ommunity  which  meets  the  separation 
requirements  and  permits  principal 
community  coverage. 

11.  In  view  of  the  foregoing,  we  pro- 
po.'^e  to  consider  the  following  revisions 
in  the  Televl'^ion  Table  of  Assignments, 
?  73  606'bi  of  the  Rules,  with  respect  to 
the  citie.'^  listed  below: 

§  73.606     Table  of  assignments. 

*  *  *  *  • 

(b)  •  ♦  * 


niy 

Andrews,  N.  C. 

Bryson  City,  N.  C 

Waynpsvillp,  M.  C 

Waynesville-Canton,  N.  V 

<  lianticl  No. 

Pri-sPTit      Proposed 

'59 

•57- 

•  ■>- 

12.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirement.^  are  contained  in  the  at- 
tached Appendix  and  are  incorporated  by 
reference  herein.  Interested  parties  may 
file  comments  on  or  before  June  3,  1976. 
and  reply  comments  on  or  before  June  23. 
1976. 

Adopted:  April  19.  1976. 

Released :  April  23. 1976. 

FEDERAL  Communications 
Commission, 
[seal]         Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b>  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281<b) 
'6)  of  the  Commission's  Rules,  It  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments. Section  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's )  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appen(iix  is  attached.  Pro- 
ponent's) will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial romments.  The  proponent  of  a  pro- 
posed a.s.slgnment  is  also  expected  to  file 
comment,s  even  if  it  only  resubmits  or 
inrorporatfts  by  reference  its  former 
ijleadings  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
buUd  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 


3.  Cut-off  procedures.  Tlie  following 
proceeding  will  govern  the  consideration 
of  filings  in  this  proceeding. 

lai  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  <See  5  1.420 
id)  of  Commission  Rules.) 

lb)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal's) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  w-ill  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  H  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  otlier  ap- 
propriate pleadings.  Cormnents  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person's)  who  filed 
comments  to  which  tire  reply  is  directed. 
Such  comments  and  reply  comments  shall 
be  accompanied  by  a  certificate  of  serv- 
ice. iSee  §1.420  (ai.  ib>  and  (o  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  In  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  1919  M  Street,  NW., 
Washington,  D.C. 
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[47  CFR  Pdrt73] 
I  Docket    No    z'jini:    RM-25721 

AUGUSTA,    MAINE 

Table  of  Assignments   fM  Broadcast 
Stations 

1.  Petitioner.  Piuijusal.  and  Com- 
ments: 

(a)  Petition  for  Rule  Making,  filed 
July  7,  1975,  by  Ocean  Coast  Properties, 
Inc.,  proposes  to  sissign  Channel  221A  to 
Augusta,  Maine,  as  Its  third  FM  assign- 
ment. No  opposition  to  Ocean  Coast's 
Petition  for  Rule  Making  was  filed,  (b) 
This  channel  may  be  assigned  without 
affecting  any  existing  FM  assignments, 
(c)  Assignment  of  Channel  221 A  to  Au- 
gusta, if  made,  would  require  the  trans- 


mitting anterma  to  be  located  approxi- 
mately five  miles  southeast  of  Augusta 
to  avoid  interference  with  Channel  22 IB 
at  Sherbrooke.  Quebec.  The  study  by  the 
Commission's  engineering  staff  indicates 
that  the  proposed  transmitter  site  would 
comply  with  the  135  mile  spacing  re- 
quirement for  Class  A  and  B  co-chamiel 
stations  across  the  Canada-U.S.  border. 
Since  Augusta  is  located  within  250  miles 
of  the  Canada-United  States  border. 
Canadian  approval  of  the  proposal  is 
required  under  the  Canadian-United 
States  FM  Agreement  of  1947. 

2.  Demographic  Data: 

'a  I  Local  tion — Augusta,  the  capital  of 
Maine  and  the  seat  of  Kennebec  County, 
is  located  approximately  85  miles  south- 
east of  the  Canada-United  States  border 
and  25  miles  northeast  of  Lewiston. 
Maine. 

lb)  Population — (1970  US  Census)  — 
Augusta.  21,945:  Kennebec  County. 
95.247.  S^ 

<c)  Local  Radio  Service-^Augiista  is 
served  by  five  radio  stations,  including 
WRDO.  a  Class  IV  imllmited-time  AM 
station  licensed  to  the  petitioner;  WFAU. 
a  Class  IV  unhmited-time  AM  station; 
WFAU-FM  (Channel  267B)  ;  and  WKME 
(FMi  (Channel  282B  used  at  Gardiner. 
Maine.  5  miles  south).  Augusta  also  re- 
ceives standard  broadcast  service  from 
Class  III.  unlimited-time  Station  WABK. 
which  is  co-owned  by  the  operator  of 
WKME(FM) ,  at  Gardiner,  Maine. 

(di  Economic  Considerations — Peti- 
tioner claims  that  Augusta  has  a  solid 
economic  base  which  would  support  the 
addition  of  a  new  FM  channel  without 
significant  injury  to  existing  FM  facil- 
ities. We  are  told  that  the  state,  county, 
federal  and  city  governments  are  Au- 
gusta's main  employers  and  that  this 
government  employment  provides  Au- 
gusta's economy  with  great  stability. 
Finally,  petitioner  points  out  that  thou- 
sands of  visitors  come  to  Augusta  each 
year,  especially  during  the  sessions  of  the 
state  legislature,  to  conduct  business  or 
to  t^ur  the  state  capital. 

3.  Preclusion  Considerations — If  chan- 
nel 221 A  is  assigned  to  Augusta,  then 
Rockland,  Maine,  is  the  only  commimlty 
having  a  population  greater  than  5,000 
that  would  be  precluded  from  the  use  of 
Channels  221A  and  222.  However,  Rock- 
land already  has  an  unlimited-time  AM 
and  an  FM  station.  There  are  also  three 
communities  (Camden  Town.  Waldo- 
boro  Town,  and  Thomaston  Town)  with 
populations  greater  than  2.500  but  less 
than  5,000  that  will  be  precluded  from 
using  Channel  221  A:  and  none  of  these 
three  communities  has  a  local  broadcast 
station.  In  addition.  Camden  Town  and 
Thomaston  Town  will  be  precluded  from 
the  use  of  Channel  222.  In  order  to  make 
the  fairest  and  most  efficient  allocation 
of  scarce  frequencies  in  line  with  the 
Commission's  mandate  imder  Section 
307  (b>  of  the  Commimicjations  Act  of 
1934,  as  amended,  we  ask  the  petitioner 
and  any  other  interested  parties  to  Iden- 
tify in  their  comments  all  available  FM 
channels  that  could  be  assigned  to  tlies© 
precluded  communities. 
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4.  Additional 
tioner  recogi.;/.e5 
Making   that  undtr 
lished   by   the 
only  entitled  to  a 
assignments 
mder  50.000 
Rule    Making 
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:^g  proceedings:  show- 
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8.  Interested  parlies  may  file  comments 
on  or  before  June  3.  1976.  and  reply  com- 
ments on  or  before  June  23.  1976 

Adopted:  April  19,  1976. 

Released:  April  23.  1976. 

Federal  Communications 
Commission, 
I  SEAL  I         Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sec- 
tions '4i'.  5'd' '  1>.  303ig)  and  'r»,  and 
307ib»  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281 'b) 
(6>  of  the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  Section  73.202' b»  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  Is  at- 
tached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal <s>  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent's>  will  be  expected  to  answer 
whatever  questions  are  presented  in  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent Intention  to  apply  for  the  channel 
if  it  is  assigned,  and.  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 

s^f  filings  in  this  proceeding. 

I  a)  Coimterproposals  advanced  In  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  <See  iS  1.420 
'd)  of  Commission  Rules.) 

'b>  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posEili's)  in  this  Notice,  they  will  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  Sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regtila- 
tions.  Interested  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appen- 
dix Is  attached.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
In  written  commente,  reply  comments,  or 
other  appropriate  pleadings.  Comments 


shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments  Reply  com- 
ments shall  be  served  on  the  person  *  s ' 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certif- 
icate of  service.  '  See  s  1.420  i  a ) ,  '  b '  and 
I  c )  of  the  Commission  Rules. ) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  tlie 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wiU  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  1919  M  Street.  NW.. 
Washington,  D.C. 

I  FR  Doc. 76   12317  Filed  4-27-76:8:45  am  | 


[47  CFR  Part  73  ] 
I  Dorket  No.  20785,  RM  12597  | 

Table  of  Assignments.  FM  Broadcast 

Stations 

BRYAN,   TEXAS 

1.  Pel  itiuner.  Proposal,  and  Comments. 
ia>     Notice  of  Proposed  Rule  Making 

is  hereby  issued  concerning  the  amend- 
ment of  the  FM  Table  of  Assignments 
'Section  73.202<b)  of  the  Commissions 
Rules  and  Regulations*  witii  regard  to 
the  community  of  Bryan,  Texas. 

cb )  A  "Petition  for  Rule  Making  "  was 
filed  on  behalf  of  Scott  and  Davis  Enter- 
prises ("S&D")  '  proposing  the  assign- 
ment of  Chamiel  285A  to  Bryan,  Texas, 
as  a  second  FM  assignment  to  the  com- 
munity. No  opposition  responses  to  the 
filing  of  the  petition  have  been  received. 

2.  Community  Data.  (a>  Location: 
Bi-yan  is  located  adjacerrt  tc  College  Sta- 
tion, Texas,  In  Brazos  Cotmty,  approxi- 
mately 160  miles  southeast  of  Dallas  and 
90  miles  northwest  of  Houston. 

(b)  Population:  Bryan  33.719;  Brazos 
County  57,978.*  S&D  ako  cites  a  Texas 
A&M  Industrial  Economics  Research 
Division  report  which  estimates  the  1975 
Bryan  population  to  be  42,759. 

(c)  Local  Broadcast  Service:  Bryan 
presently  receives  local  aural  service 
from  AM  stations  KTAM  and  FM  .nation 
KORA-FM,  Charmei  252 A.  Bryan,  both 
of  which  are  licensed  to  Brj'an  Broad- 


'  Public  Notice  of  the  filing  ol  the  petition 
was  Usued  on  September  22,  1975  (Rpt.  No. 
951). 

•  We  are  Informed  by  letter  dated  October  6. 
1975,  signed  by  Stuart  F.  Plerson.  counsel  for 
Scott  and  Darls  Enterprl."?*?  that  all  owner- 
ship Interesta  In  Scott  and  r>aris  Enterprises 
are  now  owned  by  Bob  Bell. 

•All  population  atatlatics  are  cited  from 
the  1970  tJ.8.  Census  unless  other'*i.se  i«.  t«d 
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ca.fting  Co  SerT.-ice  Ls  also  provided  from 
nearby  College  Station  by  daytime-only 
AM  station  WTAW  and  FM  station 
WTAW-FM,  Channel  221A,  both  of 
which  are  licen5ed  to  Radio  BiTan,  Inc. 

3.  Economic  Data:  <a»  The  record  be- 
fore tis  discloses  a  level  of  commercial 
and  economic  activity  in  the  BiTan  area 
sufficient  to  support  the  as.signment  of  a 
second  FM  channel  to  the  community. 

4.  Preclu-sion  Studies:  'a'  Prcclu.sion 
would  occur  only  on  co-channel  285A  in 
a  ven'  sm.all  area  which  Ls  ."sparsely  popu- 
lated. The  Impact  of  the  potential  preclu- 
sion Ls  ln.signif!cant.  An  engineering 
analysis  indicates  that  tlie  transmitter 
site  for  a  Channel  285A  assignment  at 
Bryan  would  be  located  just  3  miles 
north  of  the  community. 

5.  Additional  Considerations:  On  April 
9.  1976.  the  Commis.<:ion,  by  its  Broadca.st 
Bureau,  granted  the  application  'BMPH- 
14,767)  of  Radio  Lufkin,  Ltd  .  licensee  of 
KLUF-FM,  to  modify  its  exLsting  con- 
struction rx;rnilt  so  as  to  speci.^y  a  trans- 
mitter site  location  6  5  miles  northwest 
of  Lufkin.  TiiLs  action,  plu.s  the  earlier 
request  of  Radio  Lufkin  to  dLsmiss  a  prior 
application  (BMPH-14.617'  to  locate 
the  transmitter  site  for  KLUF-FM  south- 
west of  Luikin  <a  site  which  would  have 
barred  the  proposed  assignment  at 
Bryan  1,  removes  the  final  clouds  from 
the  Lssue  of  whether  or  not.  on  a  tech- 
nical ba.'=is.  Channel  285A  ran  be  assigned 
to  Bryan. 

6.  The  re<-ord  adequately  reflects  both 
the  need  and  tiie  demand  for  a  second 
FM  a-ssignment  at  Bryan  and  we  believe 
the  public  interest  would  be  served  by 
the  initiation  of  a  rule  making  proceed- 
ing; looklne  toward  the  requested  assign- 
ment. 

7.  Proposed  Amendment  to  the  FM 
Table  of  As.si  grim  ent-:.  The  CommLs-^ion 
pro!X)ses  to  amend  the  FM  Table  of  A.-;- 
slgnmenLs  <§  73.202' bi  of  the  Commis- 
sion's Rules  I  witli  regard  to  tlie  commu- 
nity of  Bryan,  Texas,  as  follows: 

§  73.202      Table  of  Assigrnnicnls. 

•  •  •  *  • 

(b)   •   •   * 


city 

Channel  No. 

Present         Proposed 

Bryan,  Tex 

SflaA        2S2A,385A 

8.  Authority.  The  Commission's  au- 
thority to  Institute  rule  making  proceed- 
ings, showings  required,  cut-off  proce- 
dures, and  filing  requirements  are  con- 
tained in  the  attached  Appendix  and  are 
Incorporated  by  reference  herein. 

9.  Comments  and  Replies.  Interested 
parties  may  file  comments  on  or  before 
June  3.  1976.  and  reply  comments  on  or 
before  Jtme  23,  1976. 

.\dopted:  April  19,  1976. 

Released:  April 23, 1976. 

Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


1.  Purstiant  to  autlionty  lound  in  Sec- 
tions 4(i>,  5'd)  <1  I,  303 'gJ  and  ir.).  and 
307(b)  of  the  Commuiiications  Act  of 
1934,  as  amended,  and  Section  0,281 
(b)  (6)  of  the  Commission's  Rule?,  it  Is 
proposed  to  amend  the  FM  Table  of  As- 
signments, Section  73.202(b)  of  Uie  Com- 
mission's Rules  and  RegulaUons.  as  set 
forth    in   tiie   Notice   of    Proposed    Rule 


available  for  examination  by  interested 
parties  during  regular  business  hours  In 
the  Commission's  Public  Reference  Room 
at  its  headqtiarters,  1919  M  Street,  N.'W.. 
Washington,  DjC. 
[FR  1)00.76-12316  Filed  4-27-76;8:45  am) 
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Ap;>ond;x 


Making     U3 
attached. 

2.  Showings  required,  Conirncr.'.^  are 
nivited  on  tlie  proi.>os;,u  ■  s  ,i  di.s<;'a5.'-txi  la 
the  Notice  of  Pro^iostHi  Ruli-  M.sk.i.r  to 
which  this  Appendix  Ls  atuu  ruHi  i  'ro- 
ponentcs)  will  be  expected  to  an.swer 
whatever  questions  are  preseute<i  In 
initial  comments.  The  proponent  of  a 
proposed  assignment  Ls  also  expecuxi  to 
file  comments  even  if  it  only  re-submlts 
or  incoax>rat<«;  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  LS  assigned,  and,  if  autliorized.  to 
build  the  station  promptly.  Failoi-e  to  file 
may  lead  to  denial  of  tiie  request 

3.  Cut-off  procedures.  ITie  following 
procedures  wiU  govern  the  consideration 
oi  fJmgs  m  thL5  pnoceeduig. 

ia»  CounterpropofiaLs  advanced  in  this 
proceeding  itself  will  be  ooiisidered.  if 
advanctxl  in  Initial  comments,  so  that 
parties  may  comment  on  tliem  In  repl^.' 
comments.  They  will  not  be  corL^ldered  if 
advanced  in  reply  ccmments.  'See  §  1.420 
(d)  of  Conuni.ssaon  Rules.' 

(b'*  With  res^wct  to  petitions  for  rule 
making  which  oorJiict  with  the  pro- 
ixisalisi  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  thLs  effect  will  be 
Fiven  a.s  long  as  they  are  fUed  before  the 
date  for  fUng  initial  comments  herein. 
If  filed  later  than  tliat.  tliey  will  not 
be  considered  In  connection  with  the 
deci-^ion  in  thi';  dcKket 

4.  Co!i;:ncnts  a:  d  replj'  comments; 
senicc,  Rirsuant  to  applicable  proce- 
dures set  out  in  Section.';  1.415  and  1.420 
of  the  CommLs.<; ion's  Rule?:  and  Regtila- 
tions.  lnterest<Hl  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  in  tlie  Notice  of  Pro- 
posed RtUe  Making  to  which  this  Ap- 
pendix is  attached.  All  submissions  by 
parties  to  thi=;  proceeding  or  persons 
acting  on  behalf  of  ."^uch  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 
Conrments  shaU  be  served  on  the  peti- 
tioner by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served 
on  the  person  IS »  who  filed  comments  to 
which  the  reply  Is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  sen'lce. 
(See  §  1.420'a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  C<Mnmission's  Rule?;  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  In  this  proceeding  will  be 


[47  CFP  Par;  73] 
[Docket  No.  20781,  RM-2585] 

TaDie  cf  Assignments,  Television  Broadcast 
Stations 

HUNTSVULE,    ALABAMA 

1.  The  Commission  nas  uuuer  consid- 
eration a  petition  for  rule  making  filed 
by  Pioneer  Communications,  Inc.,  seek- 
ing amendment  of  Section  73.606(b)  of 
the  Commission's  Rules  and  Regulations, 
the  Television  Table  of  Assignments,  by 
the  assignment  of  Channel  54  to  Hunts- 
ville,  Alabama. 

2.  Htmtsville  (pop.  139,282),  the  seat 
of  Madison  County  (pop.  186,540) ,  is  lo- 
cated approximately  85  miles  north, 
northeast  of  Birmingham  and  20  miles 
south  of  the  Tennessee-Alabama  border. 
Madison  and  Limestone  Counties  form 
the  Huntsville  SMSA  (pop.  228,239)  and 
Himtsville  is  considered  an  Urbanized 
Area  (pop.  146,565). 

3.  Pioneer,  we  were  told.  Is  incorpo- 
rated under  the  laws  of  the  State  of  Ala- 
bama to  establish  and  operate  broadcast 
communications  facilities.  At  present, 
petitioner  states,  there  are  four  televi- 
sion channels  assigned  to  Htmtsville  tm- 
der  Section  73.606(b)  and  all  occupied. 
These  are  Channel  19  (WHNT-TV), 
Channel  *25  CWHIQ),  Channel  31 
(WAAY-TV) .  and  Channel  48  ( WYUR) . 

4.  According  to  Pioneer,  Himtsville  Is 
one  of  the  most  successftil  UHP  televi- 
sion markets  in  the  United  States  and 
assigned  of  CTliarmel  54  will  increase  the 
diversity  of  programming  and  news 
available  to  the  public  In  that  area.  In 
addition,  petitioner  states.  It  will  serve 
to  create  another  outlet  for  expression 
by  local  groups. 

5.  The  Commission  notes  that  Htmts- 
ville's  population  Increased  approxi- 
mately 90%  between  1960  and  1970  indi- 
cating that  the  community  Is  growing 
and  might  well  support  a  fourth  local 
commercial  television  outlet.  In  view  of 
this  the  Commission  is  persuaded  that  a 
sufBclent  public  Interest  showing  has 
been  made  to  warrant  further  considera- 
tion of  petitioner's  proposal  in  a  rule 
making  proceeding,  Channel  54  may  be 
assigned  in  accordance  with  the  Com- 
missions mileage  separation  require- 
ments and  other  technical  criteria; 
therefore,  we  propose  to  consider  the 
following  revision  in  the  Television  Table 
of  Assignments  (|  73.606(b)  of  the 
Rules)  with  respect  to  the  city  listed 
below : 

§  73.606     Table  of  A^^signments. 

•  •  •  •  • 

(b)   •  •  • 
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Pt  'Sent 


Ifunlsvillc.  Ala. 


19.  '2^  -.31+, 
48-. 


4.  The  Commisslqn 
statute  rule  making 
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by  reference  herein 
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's  authority  to  In- 
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4nd  are  incorporated 

tjes  may  file  corn- 
June  3,  1976.  and 
or  before  June  23, 


Adopted:  April  19. 
Released.  April  26 


FEDERAI     COMMtTNICATIONS 
COM\  ISSION. 

[seal!         Wallac  !  E.  Johnson, 

Chief,  broadcast  Bureau. 
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posed  Rule  Makmg  to  which  this  Ap- 
pendix is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  peti- 
tioner by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the 
person's)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.420«a) . 
(b)  and  <c>  of  the  Commission  Rules. > 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  1919  M  Street,  N.W., 
Washington,  D.C. 

|FR  Etoc.76-12321  Filed  4-27-76:8:45  am) 
[  47  CFR  Part  73  ] 

MONTEREY,    CALIFORNIA 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  Petitioner.  Proposal,  and  Comments: 
<ai    Petitioner  for  rule  making,  filed 

August  18,  1975.  by  Kent  Tegtmeier  pro- 
posed to  assign  Channel  224A  to  Mon- 
terey, California,  as  its  second  FM  as- 
signment. No  opposition  was  filed. 

'hi  Tills  channel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments. 

2.  Demographic  Data: 

<ai  Location:  Monterey  is  located 
approximately  85  miles  south  of  San 
Francisco  and  280  miles  northwest  of 
Los  Angeles,  California. 

'bi  Population:  (1970  U.S.  Census)  — 
Monterey.  26.302;  Monterey  County, 
250.071. 

<ci  Local  Radio  Service:  Monterey  is 
served  by  three  radio  stations,  includ- 
ing KIDD.  a  Cla.ss  III  unlimited -time  AM 
station;  KMBY,  a  Class  IV  unlimited- 
time  AM  station;  and  KWAV  <FM) 
•  Channel  245Bi . 

(d>  Economic  Considerations:  Peti- 
tioner alleges  that  the  community  of 
Monterey  and  Monterey  County  have  a 
vital  need  for  the  assignment  of  Chan- 
nel 224A  because  stations  from  San 
Francisco  are  quite  difficult  to  receive. 
Petitioner  adds  that  the  region  attracts 
many  people  for  tourism,  recreation,  and 
special  events  such  as  golf  tournaments, 
automobile  races,  and  music  festivals. 
Petitioner  claims  that  an  additional 
channel  would  be  able  to  provide  live  re- 
mote coverage  from  these  events  for 
Monterey  listeners. 

3.  Preclusion  Considerations :  If  Chan- 
nel 224A  is  assigned  to  Monterey,  then 
ten    communities    would    be    precluded 


from  the  use  of  Channel  224A:  Pacific 
Grove  (pop.  13,505)  ;  Seaside  <pop. 
35,935);  Delray  Oaks  (pop.  1,823);  Del 
Monte  Park  (pop.  15,000) ;  Carmel  (pop. 
4,525)  ;  Hatton  Fields  (pop.  2,400 »  ;  Car- 
mel Valley  (pop.  3,026);  Gonzales  ipop. 
2,575);  Carmel  Woods  (pop.  2,200  •  and 
Pebble  Beach  (pop.  1,000  > .  Channel  240A 
is  available  for  future  assignment  to  all 
of  these  communities  except  for  Gon- 
zales which  could  be  assigned  Channel 
249A.  In  addition,  the  communities  of 
Marina  (pop.  8.343).  which  has  no  local 
aural  service,  and  Salinas  (pop.  58,896), 
which  has  three  FM  stations,  would  be 
precluded.  Pacific  Grove,  Seaside,  and 
Carmel  each  have  a  Class  A  FM  station. 
With  the  exception  of  three  communi- 
ties with  Class  A  stations,  the  above 
listed  communities  are  located  within  a 
radius  of  ten  miles  of  Monterey  and 
would  qualify  under  Section  73.203(b)  of 
the  Rules  for  the  use  of  Channel  224A 
if  assigned  to  Monterey. 

4.  Additional  Considerations:  Tlie  as- 
signment of  Channel  224A  to  Monterey 
would  result  in  the  mixing  of  a  Class  A 
channel  with  one  Class  B  channel  <245) . 
The  Commission  has  a  policy  against  in- 
termixture of  classes  of  FM  channels, 
but  an  exception  is  made  when  a  peti- 
tioner is  willing  to  apply  for  the  channel 
in  spite  of  the  intermixture  situation. 
Yakima,  Washington,  42  F.C.C.  2d  548. 
550  (1973)  ;  Key  West.  Florida.  45  F.C.C. 
2d  142,  145  (1974).  Since  petitioner  is 
willing  to  apply  for  and  operate  Chan- 
nel 224A  at  Monterey,  this  assignment 
could  be  made. 

5.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  PM  Table  of 
Assignments,  S  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations  with  regard 
to  Monterey,  California: 

§  73.202     Table  of  .\s.tifcnnientK. 

•  *  •  •  * 

(b)    *  ♦  • 


flty 


Monterey,  Calif. 


Channpl  No. 


Present         Proposed 


245 


224A,  245 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required;  cut-off  procedmes;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  June  3,  1976,  and 
reply  comments  on  or  before  June  23, 
1976. 

Adopted:  April  19,  1976. 

Released:  April  26,  1976. 

Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4ii),  5(d)(1).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
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of  1934,  as  amended,  and  Section  0.281 
'bi  (6)  of  the  Commission's  Rules.  It  is 
proposed  to  amend  the  FM  Table  of  As- 
.sigiunents.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Propo- 
nent(si  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial conunents.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  in- 
tenUon  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  thLs  proceeding. 

I  a)  Counterproposals  advanced  In 
this  proceeding  itself  will  be  considered. 
if  advanced  m  initial  comments,  so  that 
parties  may  comment  on  tliem  in  reply 
comment^:;.  They  will  not  be  considered  if 
advanced  m  reply  comments.  (See  ?  1.420 
id)  of  Commission  Rules.) 

(bi  With  respect  to  petitions  for  rule 
making  which  confict  with  the  pro- 
posal'si  in  this  Notice,  they  will  be  con- 
sidered Hi-  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  a£  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  tlaan  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  tills  docket. 

4.  Comments  and  reply  comments: 
.service.  Pursuant  to  applicable  proce- 
dures set  out  in  Sections  1.415  and  1.420 
of  the  CommLssions  Rules  and  Regula- 
tions. int.ereste<i  parlies  may  file  com- 
menUs  and  reply  comments  on  or  before 
the  date.s  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Ap- 
pendix is  attached.  All  sutamLssioiLS  by 
parties  to  this  proceeding  or  persons  act- 
in?  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 
Comment.s  .■..hall  be  =erved  on  the  peition- 
er  by  the  person  filing  the  comments. 
Reply  comments  sliall  be  served  on  the 
person(si  who  filed  comments  to  which 
tlie  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accom- 
panied by  a  certificate  of  service.  (See 
5  1.420  'ai.  ifai  and  (ci  of  the  Commis- 
sion Rules.  I 

5.  Number  of  copies.  In  accordance 
witli  the  provisions  of  Section  1.420  of 
the  CommLssion's  Rules  and  Rcfrulations. 
an  original  and  four  copies  of  all  com- 
ments, reply  comment.?,  pleadings,  briefs. 
or  other  dociunenls  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All 
filtngs  made  in  this  pr(x:eeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours 
In   the   Commission's   Public   Reference 


Room  at  tts  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

iFTt  U..     C   :  23 19  Filed  4-27-76:8:45  ami 


of  Assignments,  §  73.202(b)  of  its  Rules. 
with  respect  to  the  community  listed 
below : 

§  73.202      Table  of  .AsMfsnnienU. 
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[Docket  No   20786.  RM-2591 ) 

PUEBLO     COLORADO 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Commission  herein  considers 
the  petition  for  rule  making  filed  August 
28,  1975,  by  KAPI.  Inc..  Ucensee  of  day- 
time AM  Station  KAPI,  Pueblo,  Colorado. 
KAPI  requests  the  assignment  of  FM 
Channel  296A  to  Pueblo  as  Its  fifth  FM 
assignment. 

2.  To  support  its  petition  K.'^PI  states 
that  the  city  of  Pueblo  (1970  population 
97,453).  which  is  the  county  seat  of 
Pueblo  County  '  1970  population  118,238) . 
has  grown  more  than  10%  in  the  last 
five  years  and  recent  estimates  place  the 
population  at  108.000  in  1975.  Our  as- 
signment guidelines  indicate  that  com- 
munities with  populations  of  100,000  to 
250.000  may  be  assigned  from  four  to  six 
PM  commercial  channels. 

3.  KAPI  states  that  Pueblo  is  an  in- 
creasingly important  economic  region 
and  industrial  center  with  approximately 
55.000  workers.  We  are  informed  that 
Pueblo  is  the  liome  of  the  new  University 
of  Southern  Colorado  and  the  Southern 
Colorado  State  College  Belmont  Campus. 
and  that  it  is  the  center  of  a  large  num- 
t)er  of  cine  and  cultural  activities. 

4.  KAPI  states  that  almost  one-third 
'40.750  persons  I  of  the  population  of 
Pueblo  County  are  Spanish  surnamed, 
and  it  expects  continued  growth  in  the 
size  of  the  Spanish  community.  KAPI's 
AM  station  is  a  Spanish  language  sta- 
tion. KAPI  states  that  if  the  Commission 
assigned  Channel  296A  to  Pueblo,  it 
would  apply  for  a  construction  pennit  to 
operate  on  the  channel  as  a  full-time 
station  broadcasting  in  Spanish,  to  pro- 
vide a  first  nighttime  Spanish  language 
broadcast  to  Pueblo  and  its  environs. 

5.  K.API  notes  that  assignment  of 
Cliannel  296A  to  Pueblo  would  result  In 
the  intermixture  of  Class  A  and  Class  C 
assignments  there,  but  that  no  other 
Class  C  channel  is  available  for  assign- 
ment. KAPI  expresses  its  wlllingne,ss  to 
operate  the  Cl&ss  A  if  authorized,  and 
states  that  it  has  made  a  considered  busi- 
ness judgment  that  such  a  station  is  eco- 
nomically viable. 

6.  Channel  296A  can  be  assigned  to 
Pueblo  without  disturbing  any  existing 
assignments  and  In  compliance  with  the 
mileage  separation  requirements  of  the 
FCC  rules.  At  least  one  more  FM  channel 
is  available  for  assignment  to  all  but  one 
of  the  commimities  with  populations 
greater  than  1 .000  pei-sons  located  within 
the  area  of  potential  preclusion.  The  ex- 
ception is  Colorado  Springs.  Colorado 
'1970  population  135,060).  which  pres- 
ently has  five  occupied  FM  Class  C  as- 
signments. 

7.  In  view  of  the  foregoing,  the  Com- 
mission invites  comments  on  the  follow- 
ing proposed  amendment  to  the  FM  Table 


(b) 


city 


Hu.Oilo,  Colo. 


Cbaiiui'l  Xo. 


Present 


Proix/s**! 


2Sft255.2«),264    2S0i  255.  •«,  •.'64,  ?J6A 


8.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  filing 
requirements  are  contained  in  the  at- 
tached Appendix  and  are  incorporated 
herein. 

9.  Interested  parties  may  file  com- 
ments on  or  before  June  3,  1976,  and 
reply  comments  on  or  before  June  23, 
1976. 

Adopted:  April  19,  1976. 

Released:  April  26, 1976. 

Federal  Communications 
Commission, 
I  seal!         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  autliority  found  in  Sec- 
tions 4<i),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Propo- 
nent(s)  will  be  expected  to  answer  what- 
ever questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  It 
is  assigned,  and.  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if  ad- 
vanced in  reply  comments.  (See  §  1.420 
( d )  of  Commission  Rules. ) 

«b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posaKs) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  PubUc  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
da*e  for  filing  Initial  comments  herein. 
If  filed  later  tlian  that,  they  will  not  be 
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I  Docket  No 


Table  of  Assign^^ 


1.  Petitioner 
ments: 

(a)   Notice  of  Pr 
given  concerning 
Table  of  Assignments 
of  the  Commission 
tions I   as  concerns 
kansas 

(b'    A    •'Petition 
was  filed  on  behall 
of  Man  and  Society 
the  assignment  of 
Memphis.  Arkansa ; 
signment.  Niunen 
the  requested  ass 
frcMn   private 
opposing  the  petition 

2.  Commimity 
'  a  I   Location : 

cated  in  Crittenden 
approximately  ten 
phis.  Tennessee 

fb'   Population: 
25.682:  ' 
Memphis 


'  Public  Notice  of 
was  I'isued  November 
955). 

-  Unless    otherwls< 
statistics  are  cited  fipm 


Part  73] 
2b787.  KM -26071 


WEST    MEMPHIS,    ARKANSAS 


pnts.  FM  B'o?dcast 
ticns 


P  oposal.     and     Com- 


c  posed  Rule  Making  is 

apiendment  of  the  FM 

I  Section  73.202<bi 

s  Rules  and  Regula- 

West  Memphis.  Ar- 

for    Rule    Making"  ' 

of  Christian  Studies 

'Christian I  seeking 

Channel  296A  to  West 

as  its  first  FM  as- 

letters  in  support  of 

i^nment  were  received 

No  responses 

have  been  filed. 

Efeta: 

West   Memphis   is   lo- 
Coimty,  Arkansas, 
miles  west  of  Mem- 
West      Memphis — 
Crittenden      County— 48.106: 
Tenner  see-Arkansas     SMSA 


PROPOSED   RULES 

'Standard  Metropolitan  Statistical 
Area  >— 770.120. 

<c)  Local  broadcast  service:  West 
Memphis  currently  has  only  one  local 
broadcast  facility,  daytime-only  AM  Sta- 
tion KSUD,  licensed  to  Newport  Broad- 
casting Co.  West  Memphis  does,  however, 
receive  service  from  the  many  broadcast 
stations  located  in  nearby  Memphis. 
There  would  be  no  first  or  second  FM 
.■service  provided  by  the  proposal. 

id  I  Economic  data:  Aside  from  the 
petitioner's  allegation  that  West  Mem- 
phis maintains  a  viable  economy  sepa- 
rate from  that  of  Memphis,  no  economic 
data  was  provided. 

3.  Preclusion  Studies:  Although  a 
number  of  small  communities  in  Arkan- 
sas. Missouri,  and  Mississippi  are  located 
in  the  areas  of  preclusion  that  would  be 
created  by  the  proposed  assignment,  no 
interest  in  or  demand  for  an  FM  channel 
a.ssignment  to  any  one  of  those  commu- 
nities has  been  expressed.  Christian  as- 
serts that  most  of  the  preclusion  areas 
created  by  the  proposed  assignment  will 
be  virtually  eliminated  upon  final  reso- 
lution of  Docket  No.  19879.' 

4.  We  believe  Christian  has  set  forth 
in  sufficient  detail  adequate  justification 
for  the  initiation  of  a  rule  making  pro- 
ceeding. The  record  before  as  suggests 
that  the  public  interest  would  be  en- 
hanced by  providing  West  Memphis  with 
its  first  local  FM  service  and  its  second 
local  aural  sex-vice. 

PROPOSED  AMENDMENT  TO  THE  FM  TABLE  OF 

ASSIGNMENTS 

5.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  Assign- 
ments 'Section  73.202 i^b^  of  the  Com- 
missions Rules  and  Regulations)  with 
regard  to  the  community  of  West  Mem- 
phis. Arkansas,  as  follows: 

§  73.202      Table  «»f  A>»isiiniPnl». 

*  >  ^  •  * 

rbi    *   '   *  I 


rots 


individuals. 


he  filing  of  the  petition 
10,   1975    (Report   No. 


noted,   all    population 
the  1970  U  S.  Census. 


nty 

f'lmtind  No. 

Ifrcseiil           Proposed 

West  .\lpni[ihis.  .Vrk   _. . 

.'y6.\ 

6.  Authority:  The  Commission's  au- 
thority to  institute  rule  making  proceed- 
ings showings  required,  cut-off  proce- 
dures, and  filing  requirements  are  con- 
tained in  the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

7.  Comments  and  Replies:  Interested 
parties  may  file  comments  on  or  before 


"  In  Docket  No.  19879,  the  Commission  Is 
presently  considering  fourteen  rulemaking 
petitions  In  which  forty  diflferent  FM  chan- 
nel assignments  are  proposed  in  the  States  of 
Arkansas.  Mi.<;souri  and  Mississippi.  See  Notice 
of  Proposed  Rule  Making  in  FM  Channel  As- 
signments— Little  Rock.  Arkansas.  38  Fed. 
Reg.  32946.  November  29.  1973;  see  also  Fur- 
ther Notice  of  Proposed  Rule  Making  in  FM 
Channel  Assignments — Little  Rock,  Arkansas, 
40  Fed  Reg.  18452.  April  28,  1975. 


Jiuie  4,  1976,  and  reply  comments  on  or 
before  June  24,  1976. 

Adopted :  April  20,  1976. 

Released:  April  26,  1976. 

Federal  Communications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sec- 
tions 4(i>.  5(d>a),  303  <gi  and  (r),  and 
307' b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  (bi 
<6'  of  the  Commissions  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments. Section  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's^  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent's! will  be  expected  to  answer 
whatever  questions  are  presented  in  in- 
itial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-oCf  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

la)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  Commission  Rules. ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal's) in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  procedures 

set  out  in  SS  1415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shaU  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service  (See  ?  1.420  (a) ,  (b) 
and  (c  of  the  Commission  Rules.) 
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5.  Number  of  copies.  In  accordance 
witli  the  provisions  of  Section  1.420  of 

the  Commis-slon's  Rules  and  Regulations, 
an  ongmal  and  four  copies  of  all  com- 
ments, reply  comnients.  pleadings,  briefs, 
or  other  documents  shall  be  famished 
the  CoirunL'^sion. 

6.  Public  inspection  of  filings,  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquai-ters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|PRDoc.76-12315  Filed  4-27-76:8:45  ami 


[  47  CFR  Part  97  ] 

I  FCC   76-349;    Docket   No.   20777,   RM-1429, 
RM-2163,     RM-2170,     RM-2330^   RM-2429, 

RM-2.Vi7    RM'2.54.=..  RM-2550) 

AMATEUR    RADIO   SERVICE 

Emissions  Authorization 

1.  Notice  of  Proposed  Rule  Making  is 
the  above  entitled  matter  is  hereby  given. 

2.  The  Commission  ha.s  before  it  the 
above  listed  petitions  '  also  listed  in  more 
detail  in  Appendix  I)  for  rulemaking. 
Principally,  petitioners  seek  amendment 
Oi  ttie  Rules  for  the  .Amateur  Radio  Serv- 
ice regarding  authorized  emissions.  Of 
these  petitions.  RM-1429,  RM-2163  and 
RM-2170  relate  to  the  use  of  facsimile. 
RM-2330  relates  to  the  use  of  wide-band 
frequency  modulation  in  the  50-54  MHz 
Amateur  band,  RM-2429  and  RM-2550 
would  expand  the  types  of  codes  and 
speeds  permitted  by  Amateur  radiotele- 
pnnter  'RTTYi  stations.  RM-2507  and 
RM-2545  would  amend  the  frequencies 
available  for  use  by  Amateur  telension 
'ATVi  repeater  stations  in  the  420-450 
MHz  band. 

3.  In  RM-1429,  RM-2163  and  RM- 
2170,  petitioners  all  propose  to  increase 
the  frequencies  available  to  stations  us- 
ing type  A4  or  F4  (facsimile)  emission. 
In  RM-2170,  petitioner  asserts  that 
"•  •  •  'technology  hasi  reached  a  point 
where  the  economical  transmission  of 
pictures  is  possible  in  a  bandwidth  no 
greater  than  a  standard  single  sideband 
sicnal  *  *  *.  Tests  have  indicated  that 
it  is  even  possible  to  transmit  and  receive 
high  quality  pictures  in  a  band  width  as 
narrow  as  1900  Hz.  *  *  '"In  RM-2330. 
petitioner  claims  "•  *  •  the  region  from 
51.0  to  52.5  MHz  is  largely  untised  in  cur- 
rent practice."  Several  reasons  are  cited 
as  justification  for  this  claim.  Including 
the  present  rule  which  limits  tlie  band- 
width of  an  F3  emission  to  the  same 
maximum  bandwidth  of  an  A3  emission. 
This,  it  is  claimed,  has  also  had  an  ad- 
verse efifect  on  the  growth  and  develop- 
ment of  repeater  stations  in  tlie  52  to  54 
MHz  band.  In  RM-2429,  petitioner  as- 
serts that  "ASCn.  American  Standard 
Code  for  Information  Interchange,  has 
become  the  most  popular  mode  of  me- 
chanical and  digital  encoding  for  both 
computer  and  communication  teleprinter 
applications  due  to  greater  character  and 
function  versatility."  The  rules  presently 
authorize  only  the  use  of  the  Interna- 
tional Telegraphic  Alphabet  No.  2  five- 


unit  'start-stop)  teletprmter  code  for 
amateur  teleprinter  stations  at  standard 
speeds  of  60.  67.  75.  or  100  words  per 
minute.  In  RM-2550,  the  American  Radio 
Relay  League,  Inc.  proposes  to  delete  all 
references  to  teleprinter  operating 
speeds  and  to  permit  the  use  of  any  of 
the  standard  codes  in  military  or  com- 
mercial usage.  In  RM-2507  and  RM- 
2545.  petitioners  propose  to  permit  op- 
eration of  amateur  television  repeaters 
on  frequencies  in  the  420-450  MHz  band 
which  are  not  presently  available  for  r" 
peater  stations. 

4.  Rather  than  further  complicate  the 
present  rules  with  additional  provisions 
to  accomodate  the  petitioners  requests, 
w'e  are  herein  proposing  to  delete  all  ref- 
erences to  specific  emLssion  types  in  Part 
97  of  the  Rules.  We  propose,  instead,  to 
replace  the  present  provisions  with  limi- 
tations on  the  permissible  bandwidth 
which  an  amateur  signal  may  occupy  in 
the  various  amateur  frequency  bands. 
Within  the  authorized  bandwidth  limi- 
tations, any  emission  tj-pe  would  be 
permitted. 

5.  We  propose  that  maxamum  per- 
niLssible  bandwidth  increments  be  estab- 
ll.shed  as  follows:  less  than  0.35  kHz, 
less  than  3.5  kHz,  less  than  35  kHz, 
or  35  kHz  or  more.  Each  Amateur  sub- 
band  would  have  an  appropriate  max- 
imum permissible  occupied  bandwidth. 
For  instance,  Morse  code  and  teleprinter 
emissions  would  generally  fall  within  the 
0.35  kHz  bandwidth  sub-bands.  Tele- 
pliony,  facsimile  and  slow-scan  televi- 
sion emissions  using  conventional  single 
sideband  techniques  could  operate  in  the 
35  kHz  bandwidth  sub-bands.  Double 
sideband  a,mplitude  modulation,  narrow- 
band frequency  modulation  and  inde- 
pendent sideband  emissions  would  be  ex- 
cluded from  these  sub-bands.  However, 
these  emissions  using  conventional  amp- 
litude modulation  or  frequency  modula- 
tion techniques  cotild  operate  in  the  35 
kHz  bandwidth  sub-bands.  In  addition, 
any  other  emissions  tliat  satisfy  the 
bandwidth  limitations  would  be  permit- 
ted on  all  appropriate  amateur  frequen- 
cies. We  also  propose  to  establish  a  finite 
limit  on  the  maximiun  permissible  out- 
put power  of  all  emissions  outside  the 
authorized  occupied  bandwidth,  includ- 
ing spurious  modulation  products,  har- 
monics, parasitic  oscillations,  etc.  Be- 
cause of  a  significant  Increase  in  ac- 
tivity in  the  420-450  MHz  band,  we  pro- 
pose to  limit  the  maximum  authorized 
bandwidth  in  this  band  to  35  kHz.  Since 
adoption  of  this  proposal  would  elimi- 
nate the  use  of  fast  scan  television,  we 
invite  comments  as  to  what  useful  pur- 
pose is  served,  other  than  experimenta- 
tion, by  transmission  of  television  sig- 
nals in  the  Amateur  Service. 

6.  The  Commission  is  aware  that  some 
amateurs  desire  to  use  modes  of  emission 
which  are  not  specifically  provided  for 
in  the  rules.  We  hope,  through  this  pro- 
ceeding, to  produce  amended  rules  which 
will  encourage  amateurs  to  develop  and 
implement  techniques  for  more  efficient 
utilization  of  tlie  radio  spectrum,  and  to 
increase  service  to  the  public  through 
the    establishment    of    improved    com- 


munications systems.  Many  new  and  im- 
usual  emission  types  will  eventually  ap- 
pear on  amateur  frequencies  as  a  result 
of  these  amendments.  It  should  there- 
fore be  noted  that  the  provisions  of  Sec- 
tion 97.117,  which  prohibit  the  use  of 
codes  or  ciphers  for  the  purpose  of  ob- 
scuring the  meaning  of  the  communica- 
tions, will  remain  in  effect.  However,  the 
employment  of  signals  encoded  solely 
for  the  purpose  of  facilitating  communi- 
cations woiild  be  permitted  under  the  re- 
vised rules.  In  order  to  facilitate  iden- 
tification of  stations  using  these  emis- 
sions, we  are  proposing  a  minor  change 
to  clarify  the  present  rule  for  station 
identification  which  would  continue  the 
requirement  for  use  of  either  the  inter- 
national Morse  code  or  imencoded  tele- 
phony. 

7.  The  specific  rules  changes  proposed 
herein  are  set  forth  in  the  attached  Ap- 
pendix n.  Authority  for  these  proposed 
amendments  is  contained  in  Sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
Rules,  interested  persons  may  file  com- 
ments on  or  before  Jime  23,  1976,  and 
reply  comments  on  or  before  July  23, 
1976.  In  accordance  with  the  provisions 
of  5  1.419(b)  of  the  Commission's  Rules, 
an  original  and  eleven  copies  of  all  state- 
ments, briefs,  and  comments  filed  shall 
be  furnished  the  Commission.  All  rele- 
vant and  timely  comments  and  replj' 
comments  will  be  considered  by  the  Com- 
mission before  final  action  Is  taken.  The 
Commission  may  also  take  into  account 
other  relevant  Information  before  it,  in 
addition  to  specific  comments  invited  by 
this  Notice.  Responses  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.C, 
( 1919  M  Street,  N.W.). 

Adopted:  April  14.  1976, 

Released:  April  22,  1976. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mitllins, 

Secretary. 

Appendix  I 

Petition 

Number  Petitioner 

RM-1429 James  L.  Turrin 

RM-2163 Jerome  C.  Grokowsky 

RM-2170 Howard  M.  Krawetz 

RM-2330 Gordon  Schleslnger 

RM-2429 Raymond  E.  Heimberger 

RM-2507 Bruce  J.  Brown 

RM-2545 Blaglo    Prestl    for    Aptron 

Laboratories 

RM-2550 -     Robert  M.  Booth,  Jr.,  for 

The  American  Radio  Re- 
lay League,  Inc, 

Appendix  n 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §97.7,  sub-paragraph  (d)(2)  <» 
amended  to  read  as  follows: 
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§  '  '7.7      Pri>  ileges  of  operator  licenses. 


d'i2'   Radio  telegraphy  using  the  in- 
ternational Morse  code  is  authorized  in 
frequency    bands    3700-3750    kHz. 
)0-7150  kHz  <  7050-7075  kHz  when  the 
restrial  location  of  the  station  is  not 
i^iin  Region  2) .  21,100-21.200  kHz.  and 
100-28.200  kHz. 


thfe 

71 

te 

w 

28 


In  5  97.61.  the  headnote.  paragraphs 
13'  and  I  c  I  and  sub-paragraphs  ( b  i '  1 1  > 
ard  <b»il3i  are  amended  to  read  as 
fo  low?: 


and 


a  I  Following  are  the  frequency  bands 
associated^  bandwidth  available  to 
ar*ateur  radio  stations,  other  than  re- 
peiter  stations,  subject  to  the  limita- 
tic  ns  stated  in  paragraph  i  bi  of  this  sec- 
tion, §§97.65.  97.109,  and  97.110. 


Fr>i|iU'iicy  liaii'I 
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to  377.1... 
to  4000... 
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lialiilwicitii. 


.! 


fr«»quein'io»       and 


in  7I.iO  - 
tn7inO  .      . 
lo  7300     .    . 
")  HlJOO 

>o  to  I  taw 

Mil: 
«01o2I.2.iO.. 
.y)to21.4.JO. 
flOl<>2S..=)00  . 
00  to  L'<i.700 
100  to  50. 100.. 
00  to  .vt.OOO- 
to  144.1.... 
to  14»t.O.... 

loiii 

lo4.V) 

fill: 
.1  lo  1.300. - 
to2.4.TO.. 
to3..T00.-- 
to  .i.'.t2.5... 
01)00  to  10..=iOO.. 
XX)  to  24.iiO.. 
XIOIo.tO.OOO.. 
100lo7fi.OOO.. 
00  to  170.00.. 
00  to  2.T0.0O. 
.%.•  300.00 


aiithoiiicl 

bandwidili 

aill7> 

3..-. 

.3.-. 
3..i 
3..i 

.3.> 
3..i 
3..i 

.3.> 

ItiinilatioiK 
fsoc  r>ar.  (Ki. 

1.-' 

4 
13 

3.1 
U 

3.4 

3.  .5 

.3.5 

3.n 

.33 

35.0 

.35 

35.0 

.33 

3.r0 

3.10 
3.1.0 

.i.  1". 
.'*.  7 

3)0t 

a  )ot 

f  iOt 


S.  12 

."«.  10 


<  b  1 1 1 1 1  The  use  of  an  authorized 
bi  ndwith  in  excess  of  0.35  kHz  in  this 
b md  is  limited  to  amateur  radio  stations 
I'lcated  outside  Region  2. 

•  •  •  •  t 

'bia3i  The  frequency  4383.8  kHz. 
telephony  using  single  sideband  ampli- 
tude modulation  with  reduced  or  sup- 
p  -essed  carrier,  maximum  power  of  150 
Vatts,  may  be  u.sed  by  any  station  au- 
tl  Lorized  under  this  part  to  communicate 
with  any  other  station  authorized  in  the 
S  tate  of  Alaska  for  emergency  communi- 
c  itions.  No  airborne  operations  will  be 
permitted  on  this  frequency.  Addition- 
a  ly,  all  stations  operating  on  this  fre- 


quency must  be  located  in  or  within  50 
nautical  miles  of  the  State  of  Alaska. 

<c)  The  following  transmitting  fre- 
quency bands  and  the  associated  band- 
widths  authorized  in  paragraph  (a>  of 
this  section  are  available  for  repeater 
stations,  including  both  input  i  receiv- 
ing'  and  output  "transmitting): 

Frequency  B.and  (MHz)  '' 

29.5-29.7 

52.0-54  0 

146.0-1480 

222.0-225.0 

442.0-450.0 

any  amateur  frequency  above  1.215  GHz. 

3.  In  §  97.65  the  headnote,  lai  and  (bi 
are  amended,  and  ic.  'd'.  'ei  and  (f) 
are  deleted  to  read  as  follows: 

§  97.65      BandHidlli  of  rnii!4>tiun.'«, 

<a>  Occupied  bandwidth  is  the  fre- 
quency bandwidth  such  that,  below  its 
lower  and  above  its  upper  frequency 
limits,  the  mean  powers  radiated  are 
each  equal  to  0.5  percent  of  the  total 
mean  power  radiated  by  a  given  emission. 

ibi  The  authorized  bandwidth  is  the 
maximum  occupied  bandwidth  author- 
ized to  be  used  by  a  station. 

§97.69      [  Deleted  1 

4.  §  97.69  is  deleted. 

5.  In  §  97.73.  the  headnote  and  text  is 
amended  to  read  as  follows: 

§  97.73      Purity  of  omissions. 

The  mean  power  of  emissions  on  any 
frequency  removed  from  the  upper  or 
lower  limit  of  the  authorized  bandwidth, 
by  more  than  250  percent  of  the  au- 
thorized bandwidth,  shall  be  attenuated 
at  least  40  decibels  below  the  peak  output 
power  of  the  transmitter. 

6.  In  §97.87.  paragraph  <hi  is 
amended  to  read  as  follows: 

§  97.87      -Station  identification. 

«  «  •  «  • 

(h)  The  identification  required  by 
paragraphs  i  a  • .  i  b  • ,  *  c  > ,  <  d  >  of  this 
section  shall  be  given  on  each  frequency 
being  utilized  for  transmission  and  shall 
be  transmitted  either  by  telegraphy  using 
the  international  Morse  code,  or  by  un- 
encoded  telephony,  using  the  English 
language.  If  an  automatic  device  is  used 
for  identification  by  telegraphy,  the  code 
speed  shall  not  exceed  20  words  per 
minute.  The  use  of  a  national  or  inter- 
nationally recognized  standard  phonetic 
alphabet  as  an  aid  for  correct  telephone 
identification  is  encouraged. 

7.  §  97.93  is  amended  to  read  as 
follows : 

§  97.93      Mo<liiliition  of  carrier. 

Except  for  brief  tests  or  adjustments, 
and  authorized  remote  control  or  experi- 
mental purposes,  an  Amateur  station 
shall  not  transmit  an  unmodulated  car- 
rier on  frequencies  below  51.0  MHz. 
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cie  .s«  ns  and  rulings,  <Jel«gations  of  •uthortty,  filing  of  petitions  and  application* 

,    es  of  documents  appearing  ir-  ''-^•s  sp-tion 


DEPARTMENT   OF    STATE 

[CM-6/501 

SHIPPING   COORDINATING   COMMITTEE 
Meeting 

Tlie  Shipping  Cuorduiating  Committee 
will  hold  an  open  meeting  at  9:30  a.m. 
on  Thursday,  May  27,  1976,  in  Room  7200 
of  the  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
B.C. 

The  purpose  of  the  meeting  is  to  make 
final  preparations  for  the  Thirty-sixth 
Session  of  the  Council  of  the  Intergov- 
ernmental Maritime  Consultative  Orga- 
nization flMCO)  scheduled  to  be  held  in 
London.  June  7-11,  1976. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Richard  K.  Bank,  Chairman,  Shipping 
Coordinating  Committee.  He  may  be 
reached  by  telephone  on  'area  code  202) 
632-0704. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits, 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

April  21, 1976. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  anc  f::eatms 

FIREARMS 

Granting  of  Relief 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  Section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  Impris- 
onment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest. 

Adams,  Chaffle,  4702  Industrial,  Flint,  Michi- 
gan, convicted  on  March  9,  1950,  In  the 
Circuit  Court  for  the  County  of  Genesee, 
Michigan. 

Adams,  John  R.,  45  School  Street,  Burling- 
ton, Vermont,  convicted  on  January  5, 
1962,  In  the  Chittenden  County  Municipal 
Court,  Burlington,  Vermont. 

Akin,  Dany  E.,  Route  2,  Box  1178.  Smith 
River.  California,  convicted  on  Decem- 
ber 18.  1964,  in  the  Superior  Court,  Del 
Norte  County,  California. 


Albee,  William  Valentine,  306  Trader  Street, 
Havelock,    North    Carolina,    convicted    on 
May   12,    1953,   In   the   Winnebago   County 
Court,  Oshkosh,  Wisconsin. 
Balmas,  Thomas  El!,  11236  St.  John  Avenue, 
Brldgeton,  Missouri,  convicted  on  Septem- 
ber 5,  1972,  In  the  United  States  District 
Court   for   the   Eastern    Judicial    District, 
St.  Louis,  Missouri. 
Bardin,  Frank  E.,  Route  1.  Box  464D3,  Arroyo 
Grande,  California,  convicted  on  June  19, 
1961,  in  the  Superior  Court,  San  Luis  Obis- 
po County,  California. 
Beckham,  Joseph,  Route  3,  Box  243,  Cotton- 
dale,  Alabama,  convicted  on  September  12, 
1969,  in  the  Sixth  Judicial  Circuit  Court, 
Tuscaloosa  County,  Alabama. 
Berkenmeier,  Leslie  G.,  No.  3  Browning  Court, 
Longvtew,      Washington,      convicted      on 
March  5,  1971,  In  the  Superior  Court,  Cow- 
litz County,  Washington. 
Bode*,    Allan    Eugene,    3916    S.W.    Portland 
Street,  Seattle,  Washington,  convicted  on  or 
about  December   30,    1931,   in  the   Clrctlit 
Court  of  Gogebic  County,  Michigan. 
Broughten,  Robert  W.,  557ii   Cherry  Street, 
Owatonna.  Minnesota,  convicted  on  Decem- 
ber 15,  1972,  m  the  District  Court,  Third 
Judicial  District,  State  of  Minnesota,  Steele 
County. 
Broussard,  Melvin  A.,  800  Moscow  Street,  San 
Francisco,    California,    convicted    on    Oc- 
tober 12,   1971,  in  the  United  States  Dis- 
trict   Court    for   the    Northern    District   of 
California. 
Brown,  John  W.,  Route  1,  Langston,  Alabama, 
convicted  on  Januaj-y  13,  1969,  in  the  Cir- 
cuit Court,  Marshall   County,  Alabama. 
Burke.  Henry  R.,  Sr.,  19  Palrlane  Drive,  Met- 
alrle.  Louisiana,  convicted  on  October  23, 
1957,  In  the  Criminal  District  Court,  Sec- 
tion H,  Orleans  Parish,  Louisiana;   and  on 
March  6,  1974,  In  the  United  States  District 
Court,  Ea-stern  District  of  Louisiana. 
Byrd,  Ernest  L.,  5186  Seminole,  Detroit,  Mich- 
igan, convicted  on  May  28,  1957,  In  the  Re- 
corder's Court  of  the  City  of  Detroit,  Wayne 
County,  Michigan. 
CahlU,    Herman    M.,    3304    Burlelth    Avenue, 
Baltimore,  Maryland,  convicted  on  March 
14,   1957.  In  the  Criminal  Court  of  Balti- 
more, Baltimore,  Maryland. 
Card,  Richard  Chandler,  Jr.,  4212   Garrison 
Street,  Wheat  Ridge,   Colorado,  convicted 
on  August  29,  1973,  In  the  Superior  Court 
of  California,  County  of  Los  Angeles. 
Charleston,  James  Walter,  10101  Highway  55, 
Plymouth,       Minnesota,       convicted      on 
March  5,  1973,  and  on  May  16,  1973,  In  the 
Fourth  Judicial  District  Court,  Hennepin 
County,  Minnesota. 
Coffman,  Robert  ODell,  P.O.  Box  341.  Kuntze, 
Texas,  convicted  on  April  11,  1974.  In  the 
Caldwell  Circuit  Court,  Caldwell  County, 
Kentucky. 
Collins,  Robert  S.,  203  West  Sherwood  Drive, 
Havelock,    North    Carolina,    convicted    on 
November   8,    1971,   in   the  United   States 
District  Covu^  for  the  Eastern  District  of 
North  Carolina,  New  Bern  Division. 
Cooper,  Daniel  Edward,   1288  North  Bagley, 
Dallas,  Texas,  convicted  on  Novenil>er  11, 
1963,  and  on  October  16,  1964,  In  the  Crimi- 
nal District  Court  No.  3,  Dallas  County, 
Texas. 


Corbin,  Merle  N.,  4309  Charles  City  Road, 
Richmond,  Virginia,  convicted  on  Janu- 
ary IS,  1954,  In  the  Circuit  Court  of  the 
County  of  Henrico,  Virginia:  on  March  26, 
1963.  and  on  October  30,  1964.  In  the 
United  States  District  Court,  Richmond, 
Virginia;  and  on  February  3,  1964,  In  the 
Louisa  County  Circuit  Court,  Louisa,  Vir- 
ginia. 

Craig,  Gary  L.,  P.O.  Box  43,  Pondosa.  Cali- 
fornia, convicted  on  September  11.  1973, 
In  the  California  Superior  Court,  Siskiyou 
County.  California. 

Cummings,  Ronald  G.,  4937  Horton  Way, 
Salida,  California,  convicted  on  May  23, 
1972,  In  the  Superior  Court,  Stanlslatis 
County,  California. 

Dexter,  Gerald  R.,  2918  Fir,  Longvlew,  Wash- 
ington, convicted  on  February  20,  1969,  in 
the  Superior  Court  of  the  State  of  Wash- 
ington for  Cowlitz  County. 

Eauslln,  Michael  P.,  1153  Broughton,  Water- 
town,  Wisconsin,  convicted  on  October  9. 
1972,  In  the  Branch  II  County  Court,  Wau- 
kesha  County,  Waukesha,  Wisconsin. 

Fennell.  Larry  A.,  Box  275  A,  RD  No.  2,  Volant, 
Pennsylvania,   convicted  on  September  9, 

■  1970,  In  the  Court  of  Common  Pleas,  Crim- 
inal Division,  County  of  Mercer,  Pennsyl- 
vania: and  on  June  28,  1963.  In  the  Court 
of  Common  Pleas,  Criminal  Division, 
County  of  Mercer,  Pennsylvania. 

Fisher,  Patrick  P.,  726  Hermosa  Avenue.  Her- 
mosa  Beach,  California,  convicted  on 
January  15,  1973,  In  the  United  States  Dis- 
trict Court,  Central  District  of  California. 

Fltzpatrlck,  Michael  Paul,  RR  No.  2.  Eyota, 
Minnesota,  convicted  on  June  4,  1970,  In 
the  District  Court,  Third  Judicial  District, 
Waseca  County,  Minnesota. 

Fogelson,  Clifton  O.,  31  Broadway,  Tacoma, 
Washington,  convicted  on  May  7,  1945,  In 
the  Superior  Court  of  the  State  of  Wash- 
ington In  and  for  Pierce  County. 

Galarza,  George,  1140-A  Valencia  Street,  San 
Francisco,  California,  convicted  on  Sep- 
tember 22,  1960,  in  the  Superior  Court  of 
California,  County  of  San  Francisco;  and 
on  or  about  October  15,  1985,  in  the  Supe- 
rior Court  of  California,  City  and  County 
of  San  Francisco. 

Garrett,  Robert  A..  1701  Woodland,  Oxnard, 
Caltfomla.  convicted  on  or  about  June  9, 
1969,  In  the  Superior  Court  of  the  State 
of  California,  Merced  County. 

Garrison,  Harrol,  555  Eureka  Avenue,  San 
Bernardino,  California,  convicted  on 
May  15,  1934,  and  on  June  3,  1939,  In  the 
District  Court,  Payne  County,  Oklahoma. 

Gates,  Henry,  1973  Edgewood  Avenue,  West, 
Jacksonville,  Florida,  convicted  on  March  6, 
1959  and  on  April  6,  1970,  In  the  Criminal 
Court  of  Record.  Jacksonville,  Duval  Coun- 
ty, Florida. 

Gauthler.  Gilbert  Dale,  212 'i  W.  8th  Street, 
Traverse  City,  Michigan,  convicted  on 
July  26,  1968,  In  the  Grand  Traverse  Coun- 
ty Circuit  Court,  Michigan. 

Goodman,  William  O.,  11,  2369  Pare  Chateau 
Drive,  Llthonla,  Georgia,  convicted  on  or 
about  November  12.  1964,  and  on  or  about 
April  17,  1967,  In  the  Fulton  Superior 
Court,  Fulton  County,  Georgia. 
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Rai  idall. 


Graham,  Carl  R.,  221 
gan   City.   Indiana, 
ber  22.  1957,  and  o 
Circuit  Court  for 
St.  Joseph,  Mlchlga|i 
In   the   Circuit 
Kent,   Grand  Rapld^ 

GugUelmettl.  KJeld  \ 
nue.  Salt  Lake  City 
about  November  23 
Court  of  the  Third 
(or  Salt  Lake  Count; 

Hale.  John  S..  P.O 
diana.   oonTicted  oi 
the    Superior    Cour 
California;   and  on 
1973,     in     the 
County,  Idaho 

Hardy.    MurrU    T..    Jr 
Reading,  Pennsy: 
ary  25,  1968,  In  the 
County  of  Ph 

Harrell.  Maxwell  R., 
Marion,  Indiana,  c 
1932.  m  the  Grant 
County.  Indiana. 

Harrison.  WUder.  721 
apolis,  Indiana,  coni 
in  the  United  Stat^ 
ern  District  of 

Hartline,  Leonard 
Dallas,  Texas, 
1962,  and  on  Octob 
rior  Court  of  Okmu 
and  on  March  1,  1 
Court  of  Potter 

Helnxlcks,  Wesley 
house,     Houston, 
June  20,  1972,  In  t 
trlct  Court,  Harris 

Helsel,    Ernest    G. 
Poplar  Bluff 
ary  16.  1961,  In  the 
Court,  Poplar  Bluff 

Henderson.   William 
Avenue,  I>allas 
her  5.  1973.  In  the 
of  Dallas  County 

Hickman.  Myron  L.. 
son,  convicted  on 
Branch  II  Court, 
consln. 

Hofstetter.  Terry  Lee 
Michigan,   convlcte(  I 
the  District  Court 
of  Pueblo.  Colorado 

Holm,   Dale  John, 
Appleton,  Wlsconsi 
ber  4,  1970,  in  the 
Outagamie  County 

Horr,   Wallace  Herm 
Road.  St.  Louts.  Ml 
vember  2.  1972.  In 
trict  Court.  Easterji 
St.  Louis.  MLssouri 

Huck.    Thomas    Gerald 
Yakima.    Washingtc 
tember  23,  1963.  In 
the  State  of  Cal 
laus. 

Hudson.    Robert    Wil 
Street.    Blooming 
on  February  19.  194! 
Circuit  Court 

Hunt.  Richard  H.,  204 
Kentucky,  conv 
the  Estill  Circuit 

Hutchlns.    Ernest    L 
Houston.  Texas,  co 
m  the  179th  Distrlcjt 
Texas. 

Imes,    Larry    M.,    1 
Puyallup,  Washing' 
tember  18,  1972,  in 
the  State  of  WashI 
County. 


Felton  Street,  Mlchl- 

convlcted   on   Novem- 

June  13.  1958,  In  the 

the  County   of   Berrter, 

and  on  May  1,  1959, 

for   the    County   of 

Michigan. 

381   Hollywood   Ave- 

Utah,  convicted  on  or 

1970.  In   the  District 

udlclal  District  In  and 

Utah. 

251.  Spirit  Lake,  In- 

January  21,   1964,   In 

San    Diego    County, 

or  about  February  16, 

Court,     Kootenai 


416    Walnut    Street. 
Iva^la,  convicted  on  Janu- 
Crlmlnal  Court  of  the 
lladel{^hla.  PennsylvaiUa. 

S.  Western  Avenue, 

Icted  on  December  7, 

CJ-lminal  Court  of  Grant 


Roache  Street,  Indlan- 

Icted  on  May  19,  1964. 

District  Court,  East- 


23 
Missoi  .ri 


Tesas 


{ton 


I'ictel 


10-;23 


n,  826  Rose  Garden, 

on  December  21. 

24.  1963.  In  the  Supe- 

ee  County.  Oklahoma; 

m  the  '47th  District 

.  Texas. 

65112  W.  Rltten- 

Texas.     convicted     on 

174th  Criminal  Dis- 

I  bounty.  Texas. 

10    Kentucky    Street. 

convicted  on  Janu- 

Butler  County  Circuit 

Missouri. 

l.arry.   707  North   Bond 
convicted  on  Octo- 
(trlminal  District  Court 
T  ^xas. 

loute  1.  Kiel.  Wlscon- 
February  4.  1974,  In  the 
SI  leboygan  County.  Wis- 

!07  Washington,  Olivet, 

on   June   3,    1963,   In 

n  and  for  the  County 

27^5  West  Capitol   Drive, 
convicted  on  Decem- 
Cjounty  Court,  Branch  2, 
Wisconsin. 

11201   Tesson  Ferry 

ourl,  convicted  on  No- 

the  United  States  Dls- 

Dlstrict  of  MLssourl, 

Route    1,    Box    299. 

n,    convicted   on    Sep- 

the  Superior  Court  of 

ifo^nia.  County  of  Stanls- 


aa. 


lam.    801    West    Howe 
Indiana,    convicted 
,  In  the  Monroe  County 
Bloofnington,  Indiana. 

Sixth  Street,  Ravenna, 

on   May  26.   1970.  in 

Ct>urt.  Irvine,  Kentucky. 

Jr..    11519    Sagehurst. 

1  ivlcted  on  July  2,  1974, 

Court,  Harris  County, 


59th    Avenue    East, 

.on,  convicted  on  Sep- 

the  Superior  Court  of 

gton.  In  and  for  Pierce 


NOTICES 

Jakobson,  Jerome  M.,  Rural  Route  No.  3, 
Blooming  Prairie,  Minnesota,  convicted  on 
September  4,  1973,  in  the  United  States 
District  Court,  District  of  Minnesota,  Third 
Division. 

KLsh,  James,  515  Leltram,  Lansing,  Michigan, 
convicted  on  or  about  October  16,  1964, 
in  the  Circuit  Court,  Barry  County,  Mlchl- 
gan. 

Kluz,  Donald  J.,  904  llth  Street,  Moelnee, 
Wisconsin,  convicted  on  Augvist  5,  1974, 
in  the  Marathon  County  Circuit  Court, 
Marathon  County.  Wisconsin. 

Knapp,  Leon  Lee.  8110  Hamlet,  Houston, 
Texas,  convicted  on  May  21,  1968,  In  the 
United  States  District  Coxirt,  Southern 
District  of  Texas,  Laredo  Division. 

Kochel,  Eugene  Robert,  238  A  Main  Street, 
Gibraltar,  RD  No.  3,  Birdsboro,  Pennsyl- 
vania, convicted  on  March  25,  1970,  in  the 
Court  of  Common  Pleas,  Criminal  Division, 
Berks  County,  Pennsylvania. 

Leddy.  Richard  J.,  P.O.  Box  115,  Cortaro. 
Arizona,  convicted  on  April  6,  1974,  In  the 
Westchester  County  Court,  White  Plains, 
New  York. 

Ledford,  William  R.,  Jr.,  Route  1,  Box  376. 
Dallas,  North  Carolina,  convicted  on  or 
about  October  18,  1974,  In  the  State  Supe- 
rior Court,  Cabarrus  County,  North  Caro- 
lina. 

Leszczynskl,  James  F.,  805  15th  Street,  Mos- 
Inee,  Wisconsin,  convicted  on  April  17,  1974, 
In  the  Marathon  County  Court,  Wausau, 
Wisconsin. 

Llndley,  Thomas  R.,  Route  371,  Tyler  Hill, 
Pennsylvania,    convicted    on    January    13, 

1961,  m  the  United  States  District  Court 
for  the  Southern  District  of  Florida. 

Long.  Robert  L.,  120  Locust  Street,  Walla 
Walla.  Washington,  convicted  on  June  20, 

1962.  In  the  Superior  Court  of  the  State  of 
Washington,  County  of  Garfield. 

McCoy.  Terry  L.,  c/o  Lee's  Restaurant,  Cod- 
dlngton  Avenue  and  West  Van  Dorn,  Lin- 
coln, Nebraska,  convicted  on  September  6, 
1973,  in  the  District  Court,  Antelope 
County,  Nebraska. 

McKean.  Robert  Curtis,  612  North  Adams, 
Polo,  Illinois,  convicted  on  April  30,  1958, 
in  the  Circuit  Court,  Ogle  County,  Illinois. 

Maloney.  Joel  I.,  3235  W.  Paces  Ferry  Place, 
Atlanta,  Georgia,  convicted  on  January  13, 

1971,  in  the  Superior  Court,  DeKalb  Coun- 
ty. Georgia. 

Millard.  BvTon  Arnold.  405  Division  Street, 
Union  City.  Michigan,  convicted  on  Au- 
gust 30.  1963.  in  the  United  States  Dis- 
trict Court  for  the  Middle  District  of  Flor- 
ida. Tampa  Division. 

Mills.  Homer,  Route  7.  Box  352.  Manchester, 
Kentucky,  convicted  on  May  11,  1946,  In 
the  Circuit  Court,  Clay  County,  Kentucky. 

Nandory,  William  G..  Route  1,  Olson  Drive. 
Lot  63.  Eau  Claire.  Wisconsin,  convicted 
on  December  28,  1971,  and  on  December  28. 

1972.  In  the  Chippewa  County  Court.  Chip- 
pewa Palls,  Wisconsin. 

Nelson.  Lyle  W.,  163  Charles  Avenue,  St.  Paul, 
Minnesota,  convicted  on  February  10,  1971, 
in  the  County  Court  of  Ramsey  County, 
Minnesota. 

Nemsgern,  Nick  W.,  3827  Cirrus  Avenue,  Las 
Vegas,  Nevada,  convicted  on  August  2,  1971, 
In  the  Superior  Court,  Santa  Cruz  County, 
California. 

Nowlckl,  Richard  C,  3337  Bernice,  Warren, 
Michigan,  convicted  on  October  27,  1949, 
In  the  Recorder's  Court  of  the  City  of 
Detroit,  Detroit.  Michigan. 

O'Malley,  Patrick  J.,  2236  Tobias  Road,  Clio, 
Michigan,  convicted  on  May  12,  1958,  and 
on  May  28,  1962,  in  the  Circuit  Court  for 
the  County  of  Genesee,  Michigan. 


Peralez,  Domingo  M.,  4065  Alia  Road,  Los 
Angeles,  California,  convicted  on  Septem- 
ber 12,  1967,  In  the  Superior  Court,  Pierce 
County.  Washington. 

Poulln,  Maurice  Gene,  32  McNamara  Street, 
Lewlston,  Maine,  convicted  on  January  27, 

1972,  In  the  Androscoggin  County  Superior 
Court,  Lewlston.  Maine. 

Redburn,  Tracy  H.,  2329  Dood  Drive,  Vir- 
ginia Beach,  Virginia,  convicted  on 
March  13,  1973,  In  the  Circuit  Court,  Vir- 
ginia Beach,  Virginia:   and  on  August  28, 

1973,  in  the  Superior  Court,  Currituck, 
North  Carolina. 

Redenbaugh,  Charles  O.,  1121  Burbank  Road, 
McKeesport,  Pennsylvania,  convicted  on 
May  10,  1955,  In  the  Dsltrlct  Court  of  Bue- 
na  Vista  County,  Iowa;  and  on  Septem- 
ber 24,  1964,  In  the  Allegheny  County 
Court,  Pennsylvania. 

Reed,  Thomas  A.,  1609  Pleasant  Avenue,  St. 
Paul,  Minnesota,  convicted  on  March  2, 
1964,  In  the  District  Court,  Anoka  County, 
Anoka,  Minnesota. 

Reinke,  Ronald  G..  928  Kentucky  Avenue, 
Sheboygan,  Wisconsin,  convicted  on  No- 
vember 18,  1974,  In  the  Branch  2  County 
Court.  Sheboygan  County,  Wisconsin. 

Relss,  Anthony  F.,  1616  West  256th  Street, 
Harbor  City,  California,  convicted  on  Au- 
gust 8,  1965,  m  the  Superior  Court,  Los 
Angeles  County,  California. 

Rlegel,  Lawrence  J.,  1714  South  10th  Avenue, 
Yakima,  Washington,  convicted  on  January 
21,  1972,  In  the  Superior  Court,  Yakima 
County,  Washington. 

Robinson,  James  R.,  Jr.,  2204  McKee,  SW, 
Grand  Rapids,  Michigan,  convicted  on  June 

6,  1973,  In  the  DUtrlct  Court  of  the  Third 
Judicial  District,  Lancaster  County,  Ne- 
braska. 

Rose,  Edward  D.,  1930  E.  Newberg  Road,  Pln- 
connlng,  Michigan,  convicted  on  January 

7,  1969.  in  the  United  States  District  Court, 
Bay  City,  Michigan. 

Sarvis,  David  M.,  12036  Lake  Hazel  Road, 
Boise,  Idaho,  convicted  on  January  2,  1973, 
in  the  United  States  District  Court  for  the 
District  of  Idaho. 

Shaefer,  Hubert  Larry,  1918  Ottawa,  Houston, 
Texas,  convicted  on  June  4,  1970,  and  on 
February  7,  1973,  In  the  177th  District 
Court  of  Harris  County,  Texas. 

SteU,  Steven  Mark,  1018>/2  Seventh  Avenue, 
Marion,  Iowa,  convicted  on  June  30,  1971, 
In  the  District  Court  of  Dubuque  County, 
Iowa. 

Stevens,  James  Wayne.  Sr..  Route  4,  Box  391, 
Phenlx  City.  Alabama,  convicted  on  July  23, 
1972,  In  the  United  States  District  Court, 
Middle  District,  Alabama. 

Stubblefleld,  Carl,  Rash  Route.  Stevenson, 
Alabama,  convicted  on  August  17,  1973,  in 
the  United  States  District  Court,  Northern 
District  of  Alabama. 

Syyan,  Ralng,  5352  East  Wlllard  Avenue.  Tuc- 
son. Arizona,  convicted  on  February  1,  1957, 
in  the  District  Court,  Madison  County, 
Nebraska. 

Thompson,  Barry  Lee,  1127  Jeffer.<;on  Avenue, 
Idaho  Falls,  Idaho,  convicted  on  June  10, 
1969,  and  on  May  13.  1970.  In  the  Superior 
Court,  New  London  County,  Connecticut. 

Tlllson,  Raymond  B..  27  Greene  Street,  Bldde- 
ford.  Maine,  convicted  on  January  24.  1968, 
In  the  York  County  Superior  Court,  Al- 
fred. Maine. 

Tlmmons,  Joe  T.,  803  Caladium.  Mesqulte. 
Texas,  convicted  on  February  12,  1962,  In 
the  Criminal  District  Court  No.  2  of  Dallas 
County,  Texas. 

Townsley.  Rex  L.,  2710  Beech  Street.  Abilene, 
Texas,  convicted  on  September  10,  1971,  In 
the  104th  Judicial  District  Court,  Texas. 
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Tubbs,  Alan  RaudaU.  ??5  Charles  Street, 
Palm  Springs,  Califoruia,  convicted  on  No- 
vember 28,  1972,  In  the  Superior  Court, 
P>ltt  County,  North  Carolina. 

rnanp;st  Elmer  R  ,  73  N.  Church  Street, 
Ephrala,  Pennsylvania,  convicted  on  June 
5,  1972,  in  the  Court  of  Common  Pleas, 
Criminal  Division.  Lancaster.  Pennsyl- 
vania. 

VanJeer,  Richard  V..  1150  Raymond  Avenue, 
Liong  Beach,  California,  convicted  on 
November  17,  1949,  In  the  Court  of  Com- 
mon  Plea?.   Sxunmlt  County,  Ohio. 

West.  Norman  Alan.  Route  a3.  Riverside 
Drive.  Cullowhee.  North  Carolina,  convicted 
In  December  1973.  in  the  Superior  Court, 
Jackson  County.  North  Carolina. 

White.  Royce  L.,  Route  #3,  Box  647, 
LaFayette,  Alabania,  convicted  on  January 
30,  1974,  in  the  United  States  District  Court, 
Montgomery,  Alabama. 

Wirhol,  Allen  L.,  1306  E.  13th  Street.  The 
Dalla.?.  Oregon,  convicted  on  May  16.  1969, 
In  the  Superior  Court,  Clark  County,  Wash- 
ington. 

Young,  Rockland  L.,  5141  Kenneth  Street. 
Carmichael,  California,  convicted  on  Au- 
pust  4,  1964.  in  the  Superior  Court.  Prince 
County,  Arizona;  and  on  March  16.  1972. 
In  the  Superior  Court.  Los  Angeles  County, 
California. 


Signed  at  Washington,  D.C. 
day  of  April  1976. 


this  16th 


Rex  D.  Davis, 

Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

[FR  Doc.76    12336  Filed  4   27-76:8:45  am) 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  FIRST  NATIONAL  BANK  RE- 
GION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Conimit,t€€  on  Banlcing  Policies  and 
Practices  for  the  First  National  Bank 
Region  will  be  held  May  14,  1976  at  the 
Han'ard  Club,  Bo.'^ton.  Massachusetts. 
The  .session  will  be  ot^en  to  the  public 
and  interested  persons  will  be  admitted 
on  a  first  come  basis. 

Topics  to  be  discussed  will  include  tlie 
New  Examination  Procedures.  Pending 
Banking  Le,!zislation.  Differential  in  In- 
terest Rates.  Public  DL-^closure  and  Or- 
t,-ani7ational  Changes  in  the  Office  of 
the  Comptroller  of  tiie  Currency. 

Persons  or  croups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Charles  H,  Paterson.  Regional  Ad- 
ministrator of  National  Banks,  First  Na- 
tional Bank  Region.  Three  Center  Plaza. 
Suite  P-400,  Boston  Massachu.setts,  prior 
to  May  3,  1976. 

Dated:  April  23,  1976, 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

[FR  Doc.76-12337  PUed  4-27-76;8:45  am) 


Fiscal  Service 
[Dept.  Clrc.  570,  1975  Rev.,  Supp   No.  18) 

FARMERS  MUTUAL  HAIL  INSURANCE 
COMPANY  OF   IOWA 

Surety  Companies  Acceptable   on    Federal 
Bonds;  Termination  of  Authority 

Notice  Ls  hereby  given  that  the  Certif- 
icate of  .A.uthority  Issued  by  the  Treas- 


ury lo  Farmers  Mutual  Hail  Insui'ance 
Company  of  Iowa.  De*:  Moines,  Iowa,  un- 
der Secuons  6  to  13  of  Title  6  of  the 
United  States  Code,  to  qualify  as  an  ac- 
ceptable surety  c:^.  Federal  bonds  is 
liereby  lermmated.  effective  this  date. 

The  company  was  last  listed  as  an  ac- 
1  epuible  surely  on  Federal  bonds  at  40 
FK  29250.  July  10.  1975. 

Bond-approving  ofBcers  of  the  Gov- 
ernment should,  in  instances  where  such 
action  is  nece.ssary,  secure  new  bonds  in 
lieu  of  bonds  executed  by  Farmers  Mu- 
tual Hail  Insurance  Company  of  Iowa. 

Dated:  April  21,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

jFR  Doc.76-12277  Filed  4-27-76;8:4S  ami 


MiLlTARY    BANKING    FACUJTiES 

Soiicrtation  of  Proposals  To  Operate 
Facility  at  Guantanamo  Naval  Base   Cuba 

Citibank  of  New  York  will  cease  oper- 
ating the  military  banking  facility  at  the 
Guantanamo  Naval  Base,  Guantanamo 
Bay.  Cuba,  effective  June  30,  1976. 

To  assure  the  continuance  of  neces- 
saiy  banking  sen'ices,  the  Tresisury  De- 
partment is  by  this  notice  soliciting  pro- 
posals from  banks  to  operate  a  military 
banking  facility  at  the  Guantanamo 
Naval  B;ise.  effective  July  1.  1976.  In 
order  to  give  all  proposals  equal  con- 
sideration, they  must  be  sent  by  certified 
mail  and  postmarked  May  31.  1976. 

Any  Interested  bank  may  contact  Mr. 
C.  R.  Baker,  Director,  Foreign  Banking 
Staff,  Treasurv-  Department,  Washing- 
ton, D.C,  20226  'Area  Code  202,  964-«.577) 
to  obtain  a  package  of  information  which 
includes:  A  description  of  the  banking 
services  to  be  provided,  information  as 
to  the  banking  activity  handled  by  the 
past  facility,  transportation  schedules 
between  the  United  States  and  Guan- 
tanamo Bay,  and  tlie  format  in  which 
proposals  are  to  be  submitted. 

Dated:  AprU  22,  1976. 

[SEAL]  David  Mosso. 

Fiscal  Assistant  Secretary. 

FR   rx.r  76    1236P   Filed   4    27   76  8:45   amj 

DEPARTMENT    OF   JUSTICE 

Drug  Enforcement  Administration 

IMPORTER   OF   CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  February  27,  1976,  and 
published  in  the  Federal  Register  on 
March  4,  1976  (41  FR  9403  > ,  Collabora- 
tive Research,  Inc.,  1365  Main  Street, 
Waltham,  Maine  02154,  made  applica- 
tion to  the  Drug  Enforcement  Adminis- 
tration to  be  registered  as  an  importer 
of  tetrahydrocannabinols,  which  Is  a 
basic  class  of  controlled  substance  in 
schedule  I,  for  the  manufacture  of  an  ex- 
empt diagnostic  radioimmimoassay  kit. 

No  comments  or  objections  have  been 
received,  and  the  criteria  of  Section  1002 
ia)(2)(B)  of  the  Act  has  been  met  in 


that  there  are  no  registered  domestic 
bulk  manufacturers  of  tetrahydrocanna- 
binols. Therefore  pursuant  to  Section 
1008  Title  ni  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
and  in  accordance  with  21  CFR  Section 
1311.42,  the  above  firm  is  granted  regis- 
tration as  an  importer  of  tetrahydrocan- 
nabinols, as  specified  above. 

Dated:  April  21.  1976. 

Peter  B.   Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

IFR  Doc.76-12378  Piled  4-27-76:8:45  ami 


IMPORTER  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  February  20,  1976,  and 
published  in  the  Federal  Register  on 
March  4,  1976  (41  FR  9403) ,  Philadelphia 
Seed  Company,  Chemical  &  Gravers 
Floads.  Plymouth  Meeting,  Pennsylvania 
19462,  made  application  to  the  Drug  En- 
forcement Administration  to  be  regis- 
tered as  an  importer  of  marihuana,  a 
basic  class  of  controlled  substance  listed 
in  schedule  I,  for  the  importation  of 
seed  only,  to  be  rendered  non-viable  for 
use  in  feed. 

No  comments  or  objections  have  been 
received.  Also,  the  criteria  of  Section  1002 
(a)  (2)  (B)  of  the  CSA  has  been  met  in 
that  there  are  no  registered  domestic 
manufacturers  of  marihuana  seed. 
Therefore  pursuant  to  Section  1008,  Title 
III  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
in  accordance  with  21  CFR  Section  1311.- 
42,  the  above  firm  is  granted  registration 
as  an  importer  of  marihuana,  as  specified 
above. 

Dated:  April  21,  1976. 

Peter  B.   Bensinger. 

Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc.76-12382  FUed  4-27-76;8:45  ami 


IMPORTER   OF  CONTROLLED 

SUBSTANCES 

Registration 

By  Notice  dated  February  20,  1976,  and 
published  in  the  Federal  Register  on 
March  4.  1976  (41  FR  9403',  Knauf  & 
Tesch  Company,  Chilton,  'Wisconsin 
53014,  made  application  to  the  Drug  En- 
forcement Administration  to  be  reg- 
istered as  an  importer  of  marihuana,  a 
basic  class  controlled  substance  listed  in 
schedule  I,  for  the  importation  of  seed 
only,  to  be  rendered  non -viable  for  use 
in  feed. 

No  comments  or  objections  have  been 
received.  Also,  the  criteria  of  Section 
1002(a)  (2)  (B)  of  the  CSA  has  been  met 
in  that  there  are  no  registered  domestic 
manufacturers  of  marihuana  seed. 
Therefore  pursuant  to  Section  1008,  Title 
in  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
in  accordance  with  21  CFR  Section 
1311.42,  the  above  firm  is  granted  regls- 
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tration  as  an  importer  of  marihuana,  as 
specified  above. 

Dated:  April  21    1076 

Pete:^  B    Bf.nsinger, 

Administrator. 
Drug  Enforcement  Administration. 

|FR  Doc  76-12383  lulled  4-27-76:8:45  am] 
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manufacturer  of  the  basic  classes  of  con- 
trolled substances  indicated,  and  any 
other  such  firm,  and  any  existing  regis- 
tered bulk  manufacturer  of  the  above 
substances  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg- 
istration and  may.  at  the  same  time,  file 
a  written  request  for  a  hearing  on  the 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  Jiuie  1. 1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, Office  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street  NW.,  Washington,  D.C. 
20537. 

Dated:  April  21.  1976. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc  76- 12379  Filed  4-27-76:8:45  am) 
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MANUFACTURE  OF  CONTROLLED 

SUBSTANCES 

Application 

Section  303<a»a)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  n  if  he  de- 
termines that  such  registration  is  con- 
sistent with  the  public  interest  and  with 
United  States  obligations  under  inter- 
national treaties,  conventions,  or  proto- 
cols in  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  Interest, 
the  following  factors  shall  be  considered: 

( 1 )  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  there- 
from into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
which  can  produce  an  adequate  and  un- 
interrupted supply  of  these  substances 
imder  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re- 
search, and  industrial  purposes;" 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations,  no- 
tice is  hereby  given  that  on  March  4, 
1976,  S.  B.  Penick  &  Company,  A  Unit  of 
CPC  International  Inc.,  530  New  York 
Avenue,  Lyndhurst.  New  Jersey  07071. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 

Drug:  I  Schedule 

Methadone  . II 

Alphacetylmethadol I 

Concentrate  of  Poppy  Straw II 

Diphenoxylate   H 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  Section  1301.43 
(a I  of  Title  21  of  the  Code  of  Federal 
Regulations    (CFRi.    notice    is    hereby 


given  that  the  above  company  has  made 
application  to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of  con- 
trolled substances  indicated,  and  any 
other  such  firm,  and  any  existing  regis- 
tered bulk  manufacturer  of  the  above 
substances  may  file  written  comments 
on  or  objections  to  the  issuance  of  such 
registration  and  may,  at  the  same  time, 
file  a  written  request  for  a  hearing  on 
the  application  in  accordance  with  21 
CFR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob- 
jections and  requests  for  a  hearing  may 
be  filed  no  later  than  June  1,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration. 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

Dated:  April  21.  1976. 

Peter  B.  Bensinger. 
Administrator. 
Drug  Enforcement  Administration. 

|FR  D0C.76--12381  PUed  4-27-76:8:45  am] 


MANUFACTURE   OF   CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  February  27,  1976,  and 
published  in  the  Federal  Register  on 
March  5,  1976  (41  FR  9575),  the  fol- 
lowing manufacturers  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  bulk  manufacturers 
of  the  basic  class  of  controlled  sub- 
stances listed  below: 

Wycth  Laboratories,  Inc.,  611  E.  Nield 
Street.  West  Chester,  PA  19380  (Decem- 
ber 15,  1975) : 

Drug : 


Pethidine 


Schedule 
II 


M.B.H.  Chemical  Corporation.  377 
Crane  Street,  Orange,  N.J.  07051  (Janu- 
ary 15,  1976) : 

Drug:                                                            Schedule 
Methylphenidate II 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  Section  1301.54(e),  the  Admin- 
istrator hereby  orders  that  the  appUca- 
tions  submitted  by  each  of  the  above 
firms  for  registration  as  bulk  manufac- 
turers of  the  basic  class  of  controlled 
substances  listed  therein  are  granted. 

Dated:  AprU21.  1976. 

Peter  B.  Bensinger. 

Administrator. 
Drug  Enforcement  Administration. 
|FR  Doc.76-12380  Filed  4-27-76:8:45  am] 

DEPARTMENT    OF   THE    INTERIOR 

Bureau  o'  Indian  Affairs 

CONTRACTS   AND  GRANTS 

Legal  Review  Requirements 

April  22.   1976. 
This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
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retary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2. 

It  shall  be  the  policy  of  the  Bureau  of 
Indian  Afifairs  to  obtain  review  for  legal 
sufficiency  from  the  appropriate  ofiBce 
of  the  Solicitor  prior  to  execution  or 
issuance  of  the  following  procurement  or 
procurement  related  instruments: 

1.  All  proposed  procurement  contracts, 
and  modifications  thereto,  (including 
supporting  documentation)  anticipated 
to  exceed  $250,000. 

2.  All  proposed  grants,  and  modifica- 
tion? thereto,  (including  supporting 
documentation)  anticipated  to  exceed 
$100,000. 

3.  All  procurement  contracts  and 
grants  regardless  of  amount  which  in- 
volve the  interpretation  of  contracting 
and  granting  authority  which  has  not 
prenoiosly  been  reviewed  by  Solicitor's 
Office. 

4.  Any  procurement  action,  contract, 
grant  or  modification  thereto  may  be  sub- 
mitted for  legal  review,  if  in  the  judg- 
ment of  the  Contracting  Officer  such  re- 
view is  desirable. 

5.  All  findings  and  decisions  to  be  is- 
sued pursuant  to  the  disputes  clause  of 
the  contract. 

6.  All  proposed  notices  of  termination 
of  procurement  contracts  and  grants, 
wheUier  for  default  or  convenience,  cure 
notices  and  show  cause  letters. 

7.  An  findings  on  protests  or  mistakes 
in  bid. 

8.  All  Invitation  for  Bids  (IFB's)  and 
Requests  for  Proposals  itlFP's)  (includ- 
ing supporting  documentation)  antici- 
pated to  exceed  $250,000. 

Procurement  actioixs  requiring  review 
by  this  policy  shall  be  submitted  to  the 
appropriate  Solicitor's  Office  to  allow  ten 
( 10)  days  for  review,  however,  a  lesser  or 
greater  time  on  individual  cases,  may 
agree  to  the  cognizant  area  Contracting 
Officer  and  the  Solicitor's  representative. 
With  respect  to  IFB's,  RFP's.  and  P.L. 
93-638  contracts  and  grants  if  no  com- 
ments have  been  received  after  the  lapse 
of  the  ten  day  Solicitor  review  time,  the 
Contrartiiii?  Officer  may  release  the  so- 
licitation. 'V^'hen  comments  are  received 
from  the  Solicitor's  Office  after  the  ten 
day  period.  IFB's  and  RFP's  will  be 
amended  if  required. 

Each  Area  Director  and  his  cognizant 
Solicitor  shall  negotiate  a  dollar  review 
threshold  lower  than  herein  established 
if  necessary  to  insure  a  reasonable  sam- 
pling of  contracts,  grants,  IFB's  and 
RFP's. 

Solicitor  comments  shall  be  in  writing. 
However,  to  expedite  the  review  process 
oral  comments  may  be  given  to  the  Con- 
tracting Officer  prior  to  the  written  one. 

This  policy  may  be  modified  by  mutual 
agreement  between  the  Chief,  Contract- 
ing and  Grants  Administration  Staff  of 
the  Bureau  of  Indian  Affairs  and  the  As- 
sistant Solicitor — Procurement. 

The  effective  date  of  this  policy  is  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[PR  Doc,76-12284  Filed  4-27-76:8:45  am) 


NOTICES 

Bu'eau  ot  Land  Management 

ALASKA 

Segregation  o'  Lands 

April  20,  1976. 
Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  (49  U,S,C. 
211-214),  and  the  Airport  and  Airways 
Development  Act  of  1970  (49  U.S.C.  1701. 
et  seq. ) ,  the  State  of  Alaska,  Department 
of  PubUc  Works,  Ehvlsion  of  Aviation, 
has  appUed  for  an  airport  lease,  a  per- 
mit, navigation  and  hazard  easement 
and  right-of-way  for  land  within: 

U.S.  Survey  2550;  and  Unsurveyed  T.  11  S., 
R.  8  'W.,  Copper  River  Meridian.  Protracted 
section  32  ( metes  and  bounds  description) ; 
Valdez  Recording  District,  Third  Judicial 
District,  State  of  Alaska. 

Tlie  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  addre-ss  to  State  Director. 
Alaska  State  Office.  Bureau  of  Land 
Management.  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

Curtis  "V.  Mc"Vee. 
State  Director. 

[PR  Doc.76-12286  FUed  4-27-76:8:45  am] 


'Colorado  l''.-""^  PV 
WESTERN   SLOPE  GAS   COMPANY 
Amendment  to  Pipeline  Right-ofW'ay 
APRIL  19,   1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  '41  Stat.  449).  as  amended 
(30  use.  185>.  "Western  Slope  (jas 
Company,  PC  Box  840.  Denver,  Colorado 
80201.  ha.';  applied  for  an  amendment  to 
C-13159  to  add  5.803  37  linear  feet  of 
nght-of-way  for  a  4.5-inch  o.d.  natural 
gas  pipeline.  The  application  is  for  a  50- 
foot  wide  right-of-way  for  a  period  of 
one  year.  The  width  is  to  be  reduced  to  20 
feet  thereafter.  The  National  Resource 
Land  to  be  crossed  is  identified  as  the 
S'zNW'i,  SWi4NE«/4.  and  the  S'/2NWV4. 
Section  32.  T.  2  N.,  R.  96  W..  6th  P.M., 
Rio  Blanco  County.  Colorado. 

The  facility  will  enable  applicant  to 
construct,  operate  and  maintain  the  4- 
inch  natural  gas  gathering  pipeline  to 
connect  the  Puelco  2M  natural  gas  well 
to  applicant's  "White  River  Dome  Gather- 
ing System.  This  pipeline  will  also  enable 
applicant  to  convey  natural  gas  from 
said  gas  well  in  the  'White  River  Dome 
Natural  Gas  Field  to  the  Meeker.  Rifle, 
Craig  and  Steamboat  Springs,  Colorado, 
market  areas. 

The  purposes  of  this  notice  are :  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  wUl  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms  and 
conditions;  and  to  allow  interested  par- 
ties to  comment  on  the  application,  and 


17795 

to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec- 
tions to  the  proposed  natural  gas  gather- 
ing pipeline  right-of-way  to  file  their  ob- 
jections In  this  ofiBce.  Any  person  assert- 
ing a  claim  to  the  lands  or  having  bona 
fide  objections  must  Include  evidence 
that  a  copy  thereof  has  been  served  on 
the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Land  Operations,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colorado  80202, 
as  promptly  as  possible  after  pubUcation 
of  this  notice. 

Rodney  A,  Roberts, 
Acting  Chief,  Branch  of 
Land  Operations. 
[FR  Dor.78-:2287  Filed  4-27-76;8:45  am) 
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NEVv    MEXiCO 

Order  Opening  Lands  to  Mineral   Leasing 
and  General  Mining  Laws 

April  19,  1976. 

1.  Pursuant  to  Section  7  of  the  Act 
of  June  28,  1934  (48  Stat  1272;  43  U.S.C. 
315f),  as  amended,  the  following  de- 
scribed land  was  classified  for  recrea- 
tion and  public  purposes: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  5  S.,  R.  3  E., 

Sec.  9,  SEi4NE',,4  and  NEViSEVi: 
Sec.  10,  SWi,4N'Wi,4  and  NWViBWi,,. 

The  area  described  aggregates  160 
acres  In  Socorro  County,  New  Mexico. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
above  land  shall  at  10  a.m.  on  July  1, 
1976  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  entry 
under  the  U.S.  Mining  laws  only.  All 
valid  applications  received  at  or  prior 
to  10  a.m,  on  July  1,  1976  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  In  the  order  of  filing. 

Inquiries  concerning  the  land  should  be 
addressed  to  Chief,  Branch  of  Lands  and 
Minerals  Operations,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.76-12288  FUed  4-27-76:8:45  am] 


[W-54865] 

WYOMING 

Application 

April  21, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4I2"  pipeline  for  the  purpose  of 
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authority  contained 
1)  of  Bureau  Order 
964,  as  amended,  by 
!6  F.R.  22997  on  Fri- 
lj972  (FR.  Doc.  72- 
ranch  of  Lands  and 
(formerly    called 


Services  >  w-as  dele- 


NOTICES 

gated  authority  to  take  action  on  the 
matters  listed  in  Part  n-A. 

2.  That  authority  is  hereby  redele- 
gated  to  the  Chief,  Minerals  Section  and 
Chief,  Lands  Section  in  the  Branch  of 
Lands  and  Minerals  Operations  to  take 
actions  on  routine  approvals,  assign- 
ments, extensions,  decisions,  and  corre- 
spondence on  the  kinds  of  mineral  leas- 
ing cases  listed  in  Part  II-A,  Sec.  2.6,  and 
routine  decisions  and  correspondence  on 
the  kinds  of  lands  cases  listed  in  Part 
II-A.  Sec.  2.9,  at  the  direction  of  the 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

3  This  notice  has  no  other  efifect  on 
the  provisions  of  F.R.  Doc.  72-18341. 

4.  Effective  date:  This  redelegatlon  will 
become  effective  April  28,  1976. 

Paitl  L.  Howard, 
State  Director,  Utah. 

April  20, 1976. 

[FR  Doc. 76-12335  Piled  4-27-76:8:45  am] 


National  Park  Servce 
PUBLIC  WORKSHOPS 

A  series  of  public  wortLsr.ops  will  be 
held  beginning  on  May  26,  1976  in  com- 
munities near  to  a  regional  complex  of 
federally  managed  lands  within  the 
Klamath  Basin  Lava  Beds/Medicine 
Lake  Highlands  dominion. 

The  purpose  of  these  workshops  is  to 
provide  the  widest  possible  public  in- 
volvement from  individuals  and  organi- 
zations on  preliminary  alternatives 
which  have  been  compiled  from  basic 
data  and  resources  inventory  by  five  fed- 
eral agencies. 

The  U.S.  Forest  Service  and  the  Na- 
tional Park  Service,  being  the  two  most 
involved  agencies,  will  jointly  conduct 
the  workshops.  The  Fish  and  Wildlife 
Service.  Bureau  of  Reclamation  and  the 
Bureau  of  Land  Management  are  also 
directly  affected  by  and  are  active  partic- 
ipants in  development  of  comprehen- 
sive planning  guidelines  to  steer  the  man- 
agement of  the  various  components  of 
Government  lands  within  the  Identified 
region. 

Information  and  comments  contrib- 
uted by  the  public  will  be  utilized  by  the 
respective  agencies  in  arriving  at  de- 
cisions for  future  management  of  U.S. 
Forest  Service  lands  known  as  Medicine 
Lake  Highlands  and  incorporating  por- 
tions of  Shasta-Trinity,  Klamath  and 
Modoc  National  Forests ;  Lower  Klamath 
and  Tulelake  National  Wildlife  Refugees : 
and  Lava  Beds  National  Monument. 

Workshops  will  be  held  from  7-10  p.m. 
in  the  following  locations: 

May  26 — Home  Economics  Building,  Tule- 
lake-Butte  Valley  Fairgrounds.  Tulelake. 
California. 

May  27 — Dunsmulr  Recreation  Hall.  Duns- 
muii-.  California. 

Anyone  wanting  additional  information 
on  the  workshops  and /or  the  status  of 
the  planning  process  should  contact  Gen- 
eral Superintendent  Ernest  J.  Borgman, 
National  Park  Service,  P.O.  Box  128, 
Klamath  Falls,  Oregon,  97601,  or  Forest 
Supervisor  Ken  Scoggin,  Modoc  National 


Forest,  441  N,  Main  Street,  Alturas,  Cali- 
fornia, 96101. 

Dated:  April  12,  1976. 

Ernest  J.  Borgman, 
General   Superintendent,  Kla- 
math Falls   Group.   National 
Park  Service. 

Kenneth  C.  Scoggin. 
Forest  Superinsor, 
Modoc  National  Forest. 

[PR  Doc.76-12264  Filed  4-27-76, 8 : 45  am ] 


Office  of  Hearings  and  Appeals 

I  Docket  No    M  76    274 

AQUARIS   COAL   COMPANY, 
INCORPORATED 

Petition  for  Modification  of  Application  of 
Mandatory  Safety   Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Aquaris  Coal  Company,  Incor- 
porated his  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  it.';  Mine 
No.  601,  Pikeville  County,  Kentucky. 

30  CFR  75.1710  provides 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjimction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  *  *  Except  as  provided  in  para- 
graph (f)  of  this  section,  all  self-pro- 
pelled electric  face  equipment,  includ- 
ing shuttle  cars,  which  is  employed  in 
the  active  workings  of  each  undersroimd 
coal  mine  on  and  after  January  1,  1973. 
shall,  in  accordance  with  the  schedule  of 
time  specified  in  subparagraphs  (1 ) ,  (2) . 
(3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60 
inches  or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975.  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches ; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 
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6 '  On  and  after  July  1, 1976,  in  coal 
nune8  ha\iag  mlxiing  heights  of  less  than 
24  inches.  •  •  •  The  substance  of 
Petitioner's  statement  is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  with  re.spect  to  the 
following  haulage  equipment:  10  SC  Joy 
shuttle  cars,  a  Fletcher  roof  bolting 
machine,  an  11  RU  Joy  cutting  machine 
and  a  Joy  loader. 

2.  Petitioner  states  that  such  equip- 
ment was  not  designed  to  have  canopies 
installed. 

3.  Petitioner  states  that  installation  of 
canopies  on  its  haulage  equipment  creates 
a  hazard  to  the  operators  of  such 
equipment. 

4.  Tlie  Mine  No,  601  is  in  the  No.  6 
Hazard  coal  seam,  which  ranges  from 
50-70  inches  m  height.  Petitioner  states 
that  It  is  constantly  running  into  as- 
cending and  de^scending  grade's,  resulting 
in  dips  in  the  coalbed. 

5.  Petitioner  maintains  that  installa- 
tion of  canopies  on  its  equipment,  results 
in  limited  operator  visibility,  and 
cramped  operator  po.sitions,  contributing 
to  the  causation  of  accident-s  in  the  mine. 

Request  for  Hearing  or  Cornments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  28.  1976. 
Such  requests  or  commentv^  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  DivLsion.  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

April  21,  1976. 

[FR  Doc. 76-12294  Filed  4-27-76:8:45  am] 


Office  of  the  Secretary 

[INT  DES  76-151 

DEVELOPMENT      OF      PHOSPHATE       RE 
SOURCES    IN    SOUTHEASTERN    IDAHO 

Availability  of  Draft  Environmenta! 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  on  potential  increased  phos- 
phate development  in  southeastern 
Idaho.  Industry-proposed  actions  include 
approval  of  mining  plans,  approval  of 
prospecting  permits,  and  approval  of 
lease  aplications. 

Tiie  draft  environmental  statement  is 
available  for  public  review  in  the  follow- 
ing U.S.  Geological  Survey  Public  In- 
quiries Offices: 

Public  Inquiries  Office,  U.S.  Geological  Sur- 
vey. 504  Custom  House,  555  Battery  Street, 
San  Francisco,  California  94111, 

Public  Inquiries  Office,  U.S.  Geological  Sur- 
vey. 8102  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah  84138. 

Public  Inquiries  Office,  U.S.  Geological  Sur- 
vey, 678  U.S.  Court  House,  West  920  River- 
side Avenue,  Spokane,  Washington  99201. 


Public  Inquiries  Office,  U.S.  Geological  Sur- 
vey, Room  1C402,  National  Center  (302), 
Reston,  Virginia  22092. 

It  is  also  available  at  the  following 
USGS,  Libraries:  12201  Sunrise  Valley 
Drive.  Reston,  Virginia  22092;  345  Mid- 
dlefield  Road,  Menlo  Park,  California 
94025;  and  Federal  Center,  Denver,  Colo- 
rado 80225. 

In  addition  the  statement  will  be  avail- 
able at  the  following  library  locations; 

Pocatello    Public    Library,    812    East    Clark 

Street,   Pocatello,    Idaho  83201. 
Portneuf  District  Library,  5210  Stuart,  Poca- 
tello, Idaho  83201. 
Lava  Hot  Springs  Public  Library,  Lava  Hot 

Springs,  Idaho  83246. 
Oneida    County   Free   Library,   P.O.   Box   94, 

Malad,  Idaho  83252. 
Preston    Public    Library,    28    East    Oneida, 

Preston.  Idaho  83262. 
Shelley   Public   Library,    City   Park,   Shelley, 

Idaho  83274. 
Snake   River   Community   Library,   Route   2, 

Box  259-A,  Blackfoot,  Idaho  83221. 
Soda  Springs  Public  Library,  149  South  Main 

Street,  Soda  Springs,  Idaho  83276. 
Aberdeen  Public  Library,  P.O.  Box  207,  Aber- 
deen. Idaho  83210. 
.American  Falls  Public  Library.  308  Roosevelt 

Avenue.  American  Falls.  Idaho  83211. 
Bear  Lake  County  Free  Library,  North  6th 

Street,   Montpelier.   Idaho  83254. 
Blackfoot  Public  Ubrary,  P.O.  Box  512,  Black- 
foot.  Idaho  83221. 
Downey  Public  Library.  Downey,  Idaho  83234. 
Grace   Public  Librarv.   Box  B,   Grace,  Idaho 

83241. 
Port  Hall  Library.  Shoshone  Bannock  Tribe, 

Box  306.  Fort  Hall,  Idaho  83202. 
Rockland  Library  District,  Rockland  School, 

Rockland.  Idaho  83271. 
Boise  City  Library.  715  South  Capitol  Blvd., 

Boise.  Idaho  83706. 
Idaho  State  Library.  325  West  State,  Boise. 

Idaho  83702. 
Idaho   Historical   Society   Library.   325   West 

State.  Boise.  Idaho  83702. 
Idaho  Palls  Public  Library,   200  N.  Eastern 

Ave..  Idaho  Palls.  Idaho  83401. 
Social  Science  Library,  University  of  Idaho, 

Moscow.  Idaho  83843. 

Upon  written  request  individual  copies 
may  be  obtained  from  the  Interagency 
Task  Force,  Box  236,  Pocatello,  Idaho 
83201. 

..  Public  hearings  on  this  statement  will 
be  held  jointly  with  those  on  a  Forest 
Service  draft  environmental  statement 
titled  "Management  Alternative  for  the 
Diamond  Creek  Planning  Unit."  These 
public  hearings  will  be  held  June  7  at 
the  Bannock  Hotel.  105  South  Arthur, 
Pocatello,  Idaho;  Jime  10  at  the  Soda 
Springs  High  School,  3rd  East  First 
North  Street,  Soda  Springs,  Idaho;  and 
June  14  at  the  Ramada  Irm  Downtowner, 
1901  Main  Street.  Boise.  Idaho.  Each 
hearing  is  scheduled  from  8:30  a.m.  to 
noon  and  from  1:30  p.m.  to  5  p.m.,  and 
will  be  continued  into  the  evening  or  the 
following  two  days  if  additional  time  is 
needed  to  hear  all  testimony. 

The  hearing  will  provide  the  Depart- 
ment, under  section  102(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
with  the  opportunity  to  receive  addi- 
tional comments  and  views  of  interested 
State  and  local  agencies. 


Interested  individuals,  representatives 
of  organizations  and  public  officials  who 
wish  to  testify  at  the  hearing  should 
submit  a  written  request  to  the  Execu- 
tive Officer,  Interagency  Task  Force,  Box 
236,  Pocatello,  Idaho  83201.  Written  com- 
ments on  the  draft  statement  on  the 
development  of  phosphate  resources  in 
southeastern  Idaho  should  be  submitted 
to  the  Director.  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  108,  Reston, 
Virginia  22092.  Written  comments  on  the 
draft  environmental  impact  statement 
will  be  received  on  or  before  July  27, 
1976.  This  will  aUow  those  unable  to 
testify  at  the  hearing  to  make  their 
views  known  and  will  allow  those  pre- 
senting oral  testimony  to  submit  supple- 
mental materials.  Time  constraints  make 
it  necessary  to  limit  the  length  of  oral 
presentations  to  10  minutes.  Elxceptions 
to  this  time  limitation  may  be  authorized 
for  individuals  presenting  testimony  who 
represent  more  than  one  group  or  orga- 
nization. Exceptions  may  be  authorized 
only  when  a  formal  request  is  presented 
to  the  Task  Force  Leader,  Interagency 
Task  Force,  Box  236,  Pocatello,  Idaho 
83201,  prior  to  April  30,  1976.  An  oral 
statement,  however,  may  be  supple- 
mented by  a  more  complete  written 
statement  which  may  be  presented  to  the 
hearing  officer  at  the  time  of  presenta- 
tion of  the  oral  statement.  Written  state- 
ments presented  in  person  at  the  hearing 
will  be  included  in  the  hearing  record. 
To  the  extent  that  time  Is  available  after 
presentation  of  prescheduled  oral  state- 
ments, the  healing  officer  will  give  others 
present  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a  final 
environmental  statement  will  be  pre- 
pared. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  Interior, 

April  23,  1976. 
(FR  Doc  76-12249  Filed  4-27-76:8:45  am] 


DEPARTMENT    OF   AGRICULTURE 
Agricultural  Marketing  Service 

GRAiN    STANDARDS 

Oklahoma  Grain  Inspection  Point 

Statement  of  considerations.  On  Feb- 
ruary 20,  1976,  there  was  published  in  the 
Federal  Register  (41  FR  7797)  a  notice 
announcing  (1)  a  proposed  transfer  of 
the  designation  to  operate  as  an  official 
inspection  agency,  as  defined  in  section 
7(f)  of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  79(f)),  at  Guymon,  Oklahoma, 
and  <2)  the  application  by  W.  D.  Prince, 
Farwell,  Texas,  and  Jim  Yeager,  Guy- 
mon, Oklahoma,  for  designation  to  op- 
erate as  an  official  inspection  agency. 
Interested  persons  were  given  until 
March  22,  1976,  to  make  application  for 
designation  to  operate  as  an  official  in- 
spection agency  at  Guymon,  Oklahoma, 
and  to  submit  written  views  and  com- 
ments with  respect  to  the  proposed 
transfer. 
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No  comments 
of  the  service 
Prince  and  Jim 
operate  as  an 
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"cation  from  W 
ger.  and  no  adv 
plication  were 

After  due 
sions  made 
February  20 
ters,  the  designa : 
flcial    inspection 
Oklahoma,   is 
W.  D.  Prince 
W.  D.  Prince  anc 


(Sec.  7.  39  Stat. 
764;  7  U.S.C.  79 if 

Effective  date 
come  effective 

Done  i 
1976. 


vere  received  from  users 
recommending  that  W.  D. 
5f eager  be  designated  to 
0  ficial  inspection  agency 
i  pplications  for  designa- 
rd  other  than  the  appli- 
D.  Prince  and  Jim  Yea- 
e  -se  comments  on  the  ap- 
re:eived. 
con!  ideration  oi  all  submis- 
purpuant   to   the  notice  of 
and  all  relevant  mat- 
ion  to  operate  as  an  of- 
agency    at    Guymon. 
transferred   from 
Foster  W.  Yea  ger  to 
Jim  Yeager. 

182.  as  amended.  82  Stat. 
37  FR  28464  and  28476.  i 


1916 


h  ?reb;. 
and 


This  notice  siiall  be- 
Abril  28.  1976. 

Wash  ngton,  D.C.  on  April  23, 


Doff.ALD  E.  Wilkinson. 
Administrator. 

|FR  Doc  76-1 244fe  Filed  4-27-76:8  45  am] 
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Cooperative    Forest    Management    Pro- 
gram. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Committees  Executive  Secretary, 
Paul  Johnson.  USDA-Forest  Service, 
Room  3107,  South  Building.  Washington. 
D.C.  20250,  telephone  202-447-7065. 
Written  statements  may  be  filed  "with 
Committee  before  or  after  the  meeting. 

Philip  L.  Thornton. 
Deputy  Chief  for  State 
and  Private  Forestry. 

April  21.  1976. 

|FR  Doc. 76-12282  FUed  4-27-73:8:45  ami 


Packers  and  Stockyards  Administration 

WHITE  LIVESTOCK  COMMISSION  COM- 
PANY, INC.,  LEIGHTON,  ALABAMA, 
ET  AL. 

Posted  Stockyards 

Pur-suant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921,  as  amended  i7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  I7 
U.S.C.  202 1 ,  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302.  on  the  respective  dates 
specified  below. 

Facility    Number,    naTtie,    and.    location    of 
stockyard,  date  of  posting 

Alabama 

.Mj-ieo     White  Livestock  Commission  Com- 
pany. Inc..  Lelghton,  April  5.  1976. 

Arkansas 

.\R-154  Rector  Livestock  Auction.  Rector, 
February  23,  1976. 

California 

CA-170  Bangor  Auction,  Bangor.  April  2, 
1976. 

Kans.\s 

KS-201  Hes.ston  Sales.  Hes.ston.  March  15. 
1976. 

New  York  « 

NY-156  Whitney  Point  Uvestock  Market. 
Whitney  Point.  February  16,  1976. 

South  Carolina 

SC-127  Springfield  Stockrard,  Inc..  Neeses, 
March  25,  1976. 

Done  at  Washington.  D.C,  this  22d  day 
of  April.  1976. 

Edward  L.  Thompson. 
Chief  Registrations,  Bonds,  and 
Reports     Branch.     Livestock 
Marketing  Division. 

IFR  Doc.76-12283  Fil^d  4-27-76:8:45  ami 
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Dorrseit.c  a.id  l.Tternational  Business 
Administration 

[File  No.  22i74i-«  Case  No.  496  CP-44] 

GOLDBERG,  ALBERT  A. 

Order  Imposing  Civil  Penalty  and  a  Period 
of  Denial  From  Export  Privileges 

In  the  Matter  of  Albert  A.  Goldberg, 
National-Tronics  Company,  Division  of 


International  Affiliates  Co.,  Inc..  147 
West  35th  Street,  New  York,  New  York 
10001;  Respondents. 

A  charging  letter  of  September  16, 
1975,  alleged  that  the  respondents  named 
above  had  violated  the  Export  Adminis- 
tration Act  of  1969.  as  amended  and  sup- 
plemented. 50  use  App.  §  2401  et  seq., 
and  the  Export  Administration  Regula- 
tions. 15  CFR  Part  368  et  seq.  It  was 
charged  that  respondents  had  committed 
twenty-five  separate  violations  in  the  ex- 
portation of  controlled  co.mmodities.  All 
the  exportations  were  made  without  prior 
validated  licenses;  some  exportations 
were  made  to  denied  parties.  The 
charges  were  admitted.  However,  in  miti- 
gation respondents  asserted  that  they 
had  relied  on  a  particular  employee  to 
advise  relative  to  the  requirements  and 
regulations  concerning  exports  and  that 
the  exportations  were  made  without  in- 
tent to  transgress,  but  only  because  of 
the  ignorance  and  improper  advice  of 
the  employee. 

A  hearing  was  duly  convened  by  the 
Hearing  Commissioner.  Bureau  of  East- 
West  Trade,  on  February  18.  1976.  The 
assembled  record  discloses  that  respond- 
ents, primarily,  are  importers  and  ex- 
porters of  doUs,  toys,  low-priced  cloth- 
ing and  other  consumer  ai-ticles.  Some- 
time during  1970  a  new  employee  was 
hired  to  promote  and  expand  the  export 
operations  of  National-Tronics.  Re.«pond- 
ents  placed  undue  reliance  on  the  em- 
ployee; the  violations  were  occasioned 
because  of  the  employee's  lack  of  knowl- 
edge. When  the  employees  failings  were 
recognized,  his  services  were  terminated. 

Respondents,  having  admitted  error 
and  showing  mitigating  circumstances, 
submitted  a  proposal  for  the  issuance  of 
a  consent  order,  in  substance,  as  follows: 

1.  Respondents  admit  culpability  for 
the  twenty-five  violations  listed  in  the 
charging  letter  of  September  16,  1975. 
Respondents  admit  liability  to  the  maxi- 
mum extent  authorized  by  law.  i.e..  a 
maximum  $25,000  civU  penalty  and  de- 
nial of  all  export  privileges. 

2.  Respondents  consent  to  the  imposi- 
tion of  a  civil  penalty  in  the  sum  of  $25,- 
000  of  which  $1,000  has  been  paid;  the 
remaining  S24.000  is  to  suspended  dur- 
ing a  reasonable  period  of  denial  and 
conditioned  on  faithful  adherence  to  the 
terms  of  the  denial  order. 

3.  For  a  reasonable  period  of  time,  re- 
spondents will  be  denied  all  export  priv- 
ileges covering  controlled  items  requir- 
ing validated  export  licenses. 

4.  Present  issued  validated  export  li- 
censes will  be  excepted  from  the  order. 

In  view  of  the  foregoing,  I  conclude 
that  respondents  violated  the  export  reg- 
ulations by  shipping  controlled  com- 
modities without  the  required  validated 
licenses  and/or  to  denied  persons:  the 
exportations  were  made  through  igno- 
rance and  without  intention  to  contra- 
vene the  lalw.  In  consideration  of  re- 
spondents' avowed  intent  to  teiininate 
all  export  operations  covering  commodi- 
ties for  which  validated  export  licenses 
are  required,  and  upon  recommendation 
of  the  Hearing  Commissioner,  I  deem  it 
proper  to  mitigate  the  maximum  penalty 
which  I  am  authoriz€d  to  impose  and  to 
accept  the  proposal  for  the  issuance  of  a 


FEDERAL   REGISTER,   VOL.   41,   NO.   83— WEDrJESDAY,   APRIL   23,    1  :r6 


consent  order.  Therefore,  it  is  ordered: 

(1)  Pursuant  to  the  Export  Adminis- 
tration Regulations,  15  CFR  387.1;  388.1, 
there  is  imposed  upon  respondents  a  civil 
penalty  in  the  sum  of  $25,000.  Receipt  of 
$1,000  1.';  acknowledged;  the  balance  of 
the  S24.000  will  remain  suspended  dur- 
ing the  three-year  period  of  denial  de- 
scribed below.  The  balance  of  $24,000 
shall  immediately  become  due  and  pay- 
able upon  a  finding  by  the  Director,  Of- 
fice of  Export  Administration,  that  re- 
spondents have  failed  to  comply  with  all 
the  terms  of  this  order. 

<2>  Except  as  otherwise  specifically 
excepted  herein  or  as  otherwise  express- 
ly authorized,  respondents  are  hereby 
denied  all  privileges  of  participating  di- 
rectly or  indirectly,  for  a  period  of  three 
years  in  any  manner  or  capacity,  in  any 
transaction  involving  export  of  commod- 
ities requiring  a  validated  export  license. 
Respondents  are  free  to  conduct  all  other 
manner  of  business  in  the  import,  export 
and  domestic  trade  where  the  transac- 
tion does  not  require  a  validated  license. 

<3)  After  one  year  respondents  may 
specially  petition  and.  for  good  cause 
shown,  exception  may  be  made  and  ap- 
plication for  an  export  license  permitted. 

(4)  The  denial  of  export  privileges  de- 
scribed above  shall  extend  to  the 
respondents,  their  agents,  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  partnership,  or  other  busi- 
ness organization  with  which  respond- 
ents now  or  hereafter  may  be  related  by 
ownership,  control,  position  of  responsi- 
bility, affiliation,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 

i5>  During  the  time  when  respondents 
are  denied  export  privileges,  no  person, 
firm,  corporation,  partnership  or  other 
business  organization,  whether  in  the 
United  States  or  elsewhere,  without  prior 
disclosure  to.  and  specific  authorization 
from  the  Bureau  of  East-West  Ti-ade. 
shall  do  any  of  the  above-mentioned 
acts,  directly  or  indirectly  or  carry  on 
negotiations  with  respect  thereto  in  any 
manner  or  capacity,  on  behalf,  or  in  any 
association  with  respondents  or  whereby 
respondents  may  obtain  any  benefit 
therefrom,  or  have  any  interest  or  par- 
ticipation therein  directly  or  indirectly. 
The  prohibitions  of  this  paragraph  are 
restricted  to  transactions  subject  to  vali- 
dated license  controls. 

Dated:  April  20.  1976. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[FR  Doc. 76- 12250  Filed  4-27-76:8:45  am] 
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GOVERNMENT  OWNED    INVENTIONS 
Notice  of  Availability  for  Licensing 

Tlie  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
liceixsing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and     Trademarks,     Washington,     D.C. 


NOTICES 

20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  <NTIS>,  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Ti-ademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U.S.  Department  of  the  Air  Force.  AP/UACP. 
Washington,  D.C.  20314. 

Patent  application  621,330:  Fixed  Skewed 
Wing  Airborne  Vehicle:  filed  10  October 
1975:  PC  $3.50  'MF  $2.25. 

Patent  application  629.467:  Antlanarcissiis 
Reflector  Assembly  for  Infrared  Detector: 
filed  6  November  1975:  PC  $3.50'MF  *2.25. 

Patent  application  631.280:  Fuel  Grain  for 
Spherical  Boost-Sustain  Rocket  Motor: 
filed  12  November  1975:  PC  $3.50/MF  $2.25. 

Patent  3.919,884:  Horizontal  Loading  Fixture 
for  Sustained  Load  Testing;  filed  17  April 
1974;  patented  18  November  1975:  not 
available  NTIS. 

Patent  3,920,206:  Non-Penetrating  RIB-to- 
Surface  Structural  Clip  Connector  Assem- 
bly; filed  5  August  1974;  patented  18  No- 
vember 1975:  not  available  NTIS. 

Patent  3,920,336;  System  for  Intensification 
of  Weak  Absorption  and  Collection  of 
Weak  Light  Emission:  filed  21  May  1974: 
patented  18  November  1975;  not  available 
NTIS. 

Patent  3.921.170:  Method  and  System  for 
Computing  Altitude  Over  a  Target  and  the 
Horizontal  Range  Thereof:  filed  31  July 
1972;  patented  18  November  1975;  not 
available  NTIS. 

Patent  3,921,499:  Ammunition  Cook-Off 
Sensing  and  Prevention  System;  filed  4 
February  1974;  patented  25  November 
1975;  not  available  NTIS. 

Patent  3,924.038:  Fragment  Suppression  Con- 
figuration; filed  12  June  1974;  patented  2 
December  1975;  not  available  NTIS. 

Patent  3,924,826:  Rotatable  Window  Means: 
filed  20  December  1974;  patented  9  Decem- 
ber 1975;  not  available  NTIS. 

Patent  3.925.983:  Transpiration  Cooling 
Washer  Assembly;  filed  17  April  1974; 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3.925.990:  Shock  Heated.  Wall  Con- 
fined Fusion  Power  System;  filed  28  Au- 
gust 1973;  patented  16  December  1975;  not 
available  NTIS. 

Patent  3.926,046:  System  for  Measuring  Un- 
steady Aerodynamic  Torques;  filed  8  No- 
vember 1974;  patented  16  December  1975; 
not  available  NTIS. 

Patent  3,926.373:  Thrust  Augmentation  Sys- 
tem with  Oscillating  Jet  Nozzles;  filed  26 
July  1974;  patented  16  December  1975;  not 
available  NTIS. 

Patent  3.926,386:  Spool  for  Wire  Deployment: 
filed  9  July  1974;  patented  16  December 
1975;  not  available  NTIS. 
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Patent  3.927,310:  Digital  Test  Apparatus: 
filed  25  January  1974;  patented  16  Decem- 
ber 1975;  not  available  NTIS. 

U.S.  Department  or  AcRicuLTimE.  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division.  Peoerai. 
Bldg.,  Agricultural  Research  Service, 
Hyattsville,    MD   20782. 

Patent  application  630,374:  Process  for 
Machine  for  Segregating  Bark  from  Wood 
Chips;  filed  10  November  1975:  PC  $3.50/ 
MF  $2.25. 

Patent  3,531,535:  Process  for  the  Preparation 
of  Alkyl.  Perfluoroalkyl  and  Aryl  Iodides; 
filed  28  February  1968:  patented  29  Sep- 
tember 1970;  not  available  NTIS. 

Patent  3.536.738:  Bis(Trlmethylolopropane 
Dlallyl  Ether)  Dillnoleate  and  its  Phos- 
phonates  and  Lubricant  Compositions; 
filed  29  January  1968:  patented  27  October 
1970:  not  available  NTIS. 

Patent  3.557.078:  Method  for  Treating  and 
Improving  the  Properties  of  Potelnaceous 
Matter  Comprising  Reacting  Hide  Material 
with  HCHO  and  a  Malonic  Acid;  filed  27 
October  1969;  patented  19  January  1971; 
not  available  NTIS. 

Patent  3.567,747:  Sulfur  Containing  Fatty 
Acid  Derivatives  and  Process  for  the  Prep- 
aration of  Same:  filed  19  November  1968; 
patented  2  March  1971;  not  available  NTIS. 

Patent  3.632.517:  Synergistic  Tallow-Based 
Detergent  Compositions:  filed  21  August 
1970;  patented  4  January  1972;  not  avail- 
able NTIS. 

Patent  3.803.242:  Process  for  the  Preparation 
of  Beta  Keto  Aldehydes:  filed  12  January 
1973:  patented  9  April  1974;  not  available 
NTIS. 

Patent  3.813.297:  Process  for  Making  Potato 
Starch  Without  Waste;  filed  7  June  1972; 
patented  28  May  1974;  not  available  NTIS. 

Patent  3,814.057:  Separator  for  Negatively 
Phototactlc  House  Fly  Larvae  from  Chicken 
Hen  Excreta;  filed  28  July  1972;  patented 
4  June  1974:  not  available  NTIS. 

Patent  3.819,688:  Process  for  the  Preparation 
of  Peroxy  Acids;  filed  10  November  1970: 
patented  25  June  1974;  not  available  NTIS. 

Patent  3.828,086:  Metallic  Dibasic  Fatty  Soap 
Based  Greases;  filed  25  July  1972.  patented 
6  August  1974;  not  available  NTIS. 

Patent  3,832.130:  Method  and  Composition 
for  Preventing  Deterioration  of  Hides  from 
Freshly  Slaughtered  Animals;  filed  28  July 
1972:  jsatented  27  August  1974;  not  avail- 
able NTIS. 

Patent  3.851,802:  Single  Cone  Multiple-Row 
Plot  Seeder:  filed  15  November  1973, 
patented  3  December  1974;  not  available 
NTIS. 

Patent  3.863,645:  Process  for  Treating 
Tobacco;  filed  11  June  1974;  patented  4 
February  1975;  not  available  NTIS. 

Patent  3,864,498:  Method  of  Preparing  a  Col- 
lagenous Shrimp  and  Fish  Feed:  filed  30 
August  1973;  patented  4  February  1975; 
not   available   NTIS. 

Patent  3,899.442:  Recovery  and  Reactivation 
of   Rhodium  Hydroformylation   Catalysts; 
filed  31  January  1974;  patented  12  Augtist 
1975;  not  available  NTIS. 
Patent  3,914,214:   Thiolation  of  Polysaccha- 
rides;   filed   24   August    1973;    patented   21 
October  1975:  not  available  NTIS. 
Patent  3.925,192:  Removing  Heavy  Metal  Ions 
from  Water;  filed  5  August  1974;  patented 
9  December  1975;   not  available  NTIS. 
Patent  3.927,962:  Non-Discoloring  Flame  Re- 
sistant Wool:  filed  17  July  1974;  patented 
23  December  1975:  not  available  NTIS. 
Patent  3.927,969:    Insectproofing  Wool   with 
Zinc  Acetate;  filed  24  September  1973;  pat- 
ented   23    December    1975;    not    available 
NTIS. 
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Patent  3.929.723 

Containing  Sullenfrl 
ary  1975:  patentee 
available  NTIS 

Patent  3,929.894: 
of  Isopropenyl  -  B 
Ones:   filed  8  April 
cember  1975;  not 


Ph^todegradable  Polyoleflns 

Halldes;  filed  23  Janu- 

30  December  1975;  not 


Pr<  cess  for  the  Preparation 
l:yclo  (4,4.0)  Dec-I-En-3- 
1974;   patented  30  De- 
vallable  NTIS. 


V  S   Department  op 
Wei-f.\re. 
Health.   Chiit. 
Wood  Bldc.  Bet 


Health,  EIduc.atton.  and 
National       Institctes       of 
Patent  Branch,   West- 
iESDA.  MD  20014. 


Patent  3.925.547 
of  Active  Principl 
Dulcificum;    filed 
9  December  1975; 


Ist>latlon  and  Purification 
of  Fruit  of  Synsepalum 
24   April   1973;    patented 
;iot  available  NTIS. 


US.    Department    o^ 
Chief  for  Pate? 
SEARCH.  Code  30|2 


Patent  application 


J73.456:  Propellant  and 
Consiimable  Cartridge;  filed  28  May  1974; 
PC  $3.50  MF  $2.2S|. 

5.673:  Broadband  Noise 
Radar  for  CUitterA-pe  Targets;  filed  3  June 
1974;  PC  »3.50  MI    *2.25. 

Patent  application  i04.625:  Electromagnetic 
Instruction  Sense;  ;  filed  9  September  1974; 
PC  »3.50   MP  $2.2; 

Patent  application  i  22.077:  Single  Chemical 
Electric  DetonatoJ;  filed  8  November  1974; 
PC  $3.50   MF  5>2.2 

Patent  application  i45,688;  Catapult  Break- 
away Load  Simula  or  Circuit;  filed  30  Janu- 


ary 1975;  PC  $3.50 
Patent  application 


1974 
Patent  3.833.797 
filed  14  Novembf 


THE    Navy.    Assistant 
s.  Office  op  Naval  Re- 
Arlington.  VA  22217. 


MP  $2.25. 

549.422:  Passive  Optical 
Rangefinder  Systei  a.  filed  12  Pebruar>-  1975; 
PC  $3.50  MP  $2.2i  . 

Patent  application  580.653:  Apparatus  for 
Mechanically  Ex  'rclstng  Bourdon  Tube 
Gates;  filed  28  ^lay  1975;  PC  $3  50  MP 
$2.25. 

Patent  application  623.394:  Passive  Solar 
Tracking  Svstem  or  Steerable  Fresnel  Ele- 
ments; filed  24  October  1975;  PC  $3.50  MF 
$2  25. 

Patent    3,813.670; 
Tracking  Circuit 
patented  28  May 

Patent     3.813,687; 
Speech  Unscramb 
Correction:    filed 


aigh    Resolution    Range 
filed  17  December  1971; 
1974;  not  available  NTIS. 
Instant    Replay    Helium 
er  Using  Slowed  Tape  for 
29  November   1972.  pat- 
ented 28  May  197-1 :  not  avaUable  NTIS. 
Patent    3.827.001:     Wide    Band    Series-Con- 
nected   Equal    Ai  iplltude    Power   Divider: 
filed  25  June  1971  ;  patented  30  July  1974 
not  avaUable  NTIS. 

C  iscade  Transversal-Filter 
Phase-Compensation  Network;  fiJed  15  Oc- 
tober 1973;  patei^ted  13  August  1974;  not 
available  NTIS. 
Patent  3,833.300:  Ttree  "D"  Weapons  Sight: 
filed  14  May  197:  i;  patented  3  September 
not  avallabl  a  NTIS. 

pia-;<:M'~al  Noise  Processor; 
patented  3  Septem- 
ber 1974;  not  avalab.e  NTIS. 
Patent  3.835.278:  Method  of  Red'icing  Solid 
Arcing  Product  Bulld-Up  Between  Elec- 
trtcal  Contacts  li  Pressurized  Fluid  Am- 
blents;  filed  5  Ju  le  1973;  patented  10  Sep- 
tember 1974;  not  available  NTIS. 
Patent  3.893,395:  End  Coupler  for  Heat  Re- 
slstent  MUd  Detonating  Fuse;  filed  26  July 
1965:  patented  8  July  1975;  not  available 
NTIS. 
Patent  3,898.648:  Synchro- to-Digital  Conver- 
ter; filed  7  December  1973:  patented  5  Au- 
gust 1975;  not  av  aiable  NTIS. 
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Patent  3,918,859:  Valveleas  Rotary  Piston  Ex- 
pansion Engine;  filed  6  February  1974;  pat- 
ented 11  November  1975;  not  available 
NTIS. 

National  Aeronadtics  and  Spacs  Admikis- 
TRATTON,  Assistant  Oeneral  Counsel  foe 
Patent  Mattebs,  NASA  Code  OP-2. 
Washington,    DC.    20546. 

Patent  application  642.083:    Solar  Cell  Sur- 
face Treatment:  filed  18  December  1975,  PC 
$3.50,  MP  $2.25. 
Patent  application  645.507:   Nickel  Base  Al- 
loy;  filed  30  December  1975;  PC  $3.50,  MP 
$225. 
Patent   application  645,508:    Silicon   Nitride 
Coated.  Plastic  Covered  Solar  Cell:  filed  30 
December  1975:   PC  $3.50/MP  $2.25. 
Patent  3,910,257:  Medical  Subject  Monitoring 
Systems;    patented    7    October    1975;    not 
available   NTIS. 
Patent    3.910.307:    Quick    Disconnect    Filter 
Coupling:    patented   7   October    1975;    not 
available  NTIS. 
Patent    3.910.533:    Spacecraft    Docking    and 
Alignment    System:    patented    7    October 
1975:  not  avaUable  NTIS. 
Patent     3,910314:     Reconstituted     Asbestos 
Matrix;  patented  ■>  October  1975;  not  avail- 
able NTIS. 
Patent  3.912,540:  Covered  Silicon  Solar  Cells 
and  Method  of  Manufacture;  patented  14 
October  1975;  not  available  NTIS. 
Patent     3,912,541:     Rapid     Activation     and 
Checkout  Device  for  Batteries:  patented  14 
October  1975;  not  avaUable  NTIS. 
Patent  3,914,950:  Helium  Refrigerator;  pat- 
ented 28  October  1975:  not  avaUable  NTIS. 
Patent  3,915.012:   Automatic  Blowaste  Sam- 
pling: patented  28  October  1975;  not  avall- 
abl© NTIS. 
Patent  3,915,148:  Thermostatically  Controlled 
Non-Tracking  Type  Solar  Energy  Concen- 
trator: patented  28  October  1975;  not  avail- 
able NTIS. 
Patent  3,915.482:    Externally  Supported   In- 
ternally   Stabilized    Flexible    Duct    Joint; 
patented    28   October    1975.   not   available 
NTIS. 
Patent    3.916.084:     Compact-Bl-Phase    Pulse 
Coded   Modulation   Decoder;    patented    28 
October   1975:    not  avaUable  NTIS. 
Patent  3.916.316:   Multichannel  Logarithmic 
RF   Level   Detector;    patented   28   October 
1975;  not  available  NTIS. 
Patent   3.916.380:    Multi-Computer   Multiple 
Data    Path    Hardware    Exchange    System: 
patented    28   October   1975;    not   avaUable 
NTIS. 
Patent    3,919.014:    Prevention    of    Hydrogen 
Embrittlement  of  High  Strength  Steel  by 
Hydrazine  Compoeltlons;   patented  11  No- 
vember 1975;  not  avaUable  NTIS. 
Patent  3.919.710:  Turnstile  and  Flared  Cone 
UHP  Antenna:  patented  11  November  1975; 
not  available  NTIS. 
Patent  3,920,339:    Strain   Arrester   Plate  few- 
Fused  Silica  Tile;   patented   18  November 
1975:  not  available  NTIS. 
(FR  Doc.76-12262  FUed  4-27-76;8:45  am] 


Patent  3.908  5  •• 
Signal;    fiie:i 
September  19' 

Patent  3.909.992 
March  19V4  r 
avaUable  NTI; 


C'tf  Hand  Operable  Distress 
A-r..    1974:    patented    30 

:    iva:  :ib:e  NTIS. 
"\-:iV  V  re  Igloo:  filed  18 
?.-4::-*^   7  O  •ober  1975:   not 


GOVERNMENT-OWNED    INVENTIONS 
Notice  of  Availability  for  Licensing 

The  uiveations  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  licensing  and  possibly  for- 
eign licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avaU- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington.  D.C. 
20231,  for  $  50  each.  Requests  for  copies 


of    patents    must    Include    the    patent 
number. 

Copies  of  the  patent  applications,  ei- 
ther paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  iNTIS'.  Springfield, 
Virginia  22161.  Requesu-  for  copies  of 
patent  applications  mu'^t  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

US  Department  or  the  Am  Force.  AF  JACP. 
Washington,  D.C.  20314. 

Patent  application  619,112:  Programmable 
Light  Display  System;  filed  2  October  1975, 
PC  $3.50  MF  $2.25. 

Patent  application  619,147:   Surface  Imped- 
ance Tester;  filed  2  October  1975,  PC  $3.50 
MF  $2.25. 

Patent   application  619,152:   Near  Field  An- 
tenna   Bore.sight    Alignment    Method    and 
Apparatus;  filed  3  October  1975,  PC  $3.50 
MF$2.25. 

Patent  application  621,326:  A  Method  and 
System  of  Controlling  a  Jet  Engine  for 
Avoiding  Engine  Surge:  filed  10  October 
1975,  PC  $3.50/X£P  $2.25. 

Patent  application  621,336:  Laser  Cradle  Op- 
tical Character  Recognition  System;  filed 
10  October  1975,  PC  $3.50/Mr  $2.25. 

Patent  application  621,337:  Mechanical  Step 
Scanner:   filed  10  October  1975,  PC  $3.50 

^rp  $2.25. 

Patent  application  621,338:  TTltraviolet 
Wavelength  Smoke  Detector:  filed  10  Oc- 
tober  1975,  PC  $3.50/MF  $2.25. 

Patent  application  623,528:  Reusable  Ship- 
ping Container  Assembly;  filed  17  October 
1975,  PC  $3.50/MF  $2.25. 

Patent  application  623,530:  Launch  Lock  De- 
vice; filed  17  October  1975.  PC  $3.50  MF 
$2.25. 

Patent  application  623,531:  Burning  Rate 
Modifiers  for  Solid  Propellants;  filed  17 
October  1975,  PC  $3  50 /MP  $2.25. 

Patent  application  634,516:  Method  and  Cor- 
rection of  Position  and  Frequency  Offset 
for  Computer  Clocks  in  Flight;  filed  21 
October  1975.  PC  $3.50MF  $2.25. 

Patent  application  625,798:  Laser  Defense 
and  Countermeasure  System  for  Aircraft: 
filed  28  October  1976,  PC  $3.50  MF  $2.25. 

Patent  application  625,799:  A  Low  Beam  Ve- 
locity Retina  for  Schottky  Infrared  Vldl- 
cons;  filed  28  October  1975,  PC  $3.50  MF 
$2.25. 

Patent  application  626.147:  Dual  Stage  Su- 
personic Diffuser;  filed  28  October  1975. 
PC  $3.50/MF  $2.25. 

Patent  application  626.148:  Method  and  Ap- 
paratus  for   Mapping   Surfaces    with    Re-^ 
^)ect  to  EUUpsometrlc  Parameters;  filed  28 
October  1975,  PC  $3.50/MP  $2.25. 

Patent  application  627,806;  High  Tempera- 
ture Coatings  Baaed  on  Poly i  Zinc  Phoe- 
phinates);  filed  31  October,  1975,  PC  $3  50/ 
MF  $2.25. 
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Patent  application  629,469:  Perfluoroalkyl- 
ether  Substituted  Aryl  Pbosphlnes  and 
Their  Synthesis;  filed  6  November  1976,  PC 
$3.50/MP  $2.25. 

Patent  application  631.278:  Surface  Wave 
.Augmented  Loop  Memory  System;  filed  12 
November  197B,  PC  3.50  MF  $2  25 

Patent  application  631,355:  Method  and  .'ip- 
paratus  for  Electric  Enhancement  of  Heat 
Transfer;  filed  12  November  1975,  PC  $3.50/ 
MF$2.25. 

Patent  3,898.910,  Paddle  Wheel  Diffuser;  filed 
11  I>ecember  1973.  patented  12  August 
1975.  Not  available  NTIS. 

Patent  3,901.281:  Aircraft  Fuel  Line;  filed  27 
December  1972,  patented  26  August  1975, 
Not  available  NTTS. 

Patent  3,917,780:  Preparation  of  Lead  Lan- 
thanum Zirconate  Tltanate  Bodies;  filed 
9  August  1973,  patented  4  November  1975, 
Not  available  NTIS. 

Patent  3,920,336:  System  for  Intensification 
of  Weak  Absorption  and  Collection  of 
Weak  Light  Emission;  filed  21  May  1974. 
patented  18  November  1975,  Not  avaUable 
NTIS. 

Patent  3.922.333:  Process  for  Preparing  Mul- 
lite  Powder  and  Fabrication  of  Structural 
Bodies  Therefrom;  filed  23  October  1974, 
patented  25  November  1975,  Not  available 
NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch.  General  Services  Division,  Fed- 
eral Bldg.,  Agricultural  Research  Service, 
Hyattsvllle,  Md.  20782. 

Patent  application  485,060:  Primary  Plasti- 
clzers  for  Poly(Vlnyl  Chloride):  filed  1 
July   1974.  PC  $3.50/MF  $2.25. 

Patent  3.393.214:  Benzhydryl  Esters  of  Dlmer 
.^cld:  filed  17  February  1965,  patented  16 
July   1968.  Not  available  NTIS. 

Patent  3.423,319:  Vis(TrlmethyIolpropane 
Diallyl  Ether)  DUlnoleate  and  Its  Phoe- 
phonates  and  Lubricant  Compositions: 
filed  18  August  66,  patented  21  January 
1969.  Not  available  NTIS. 

Patent  3,497.536:  Preparation  of  Stearoyl 
Chloride:  filed  25  Januarv  1968.  patented 
24  February  1970,  Not  available  NTIS. 

Patent  3.506.824:  Apparatus  for  Combining 
a  Gas  Chromatograph  with  a  Spectropho- 
tofluorometer  and  Other  Devices  by  Means 
of  a  Flowing  Liquid  Interface;  filed  22 
April  1968.  patented  14  April  1970,  Not 
available  NTTS 

Patent  3,535  383  Process  for  Preparation  of 
Hexadecylketene;  filed  2  November  1967, 
patented  20  October  1970,  Not  available 
NTIS. 

Patent  3,549,675:  Preparation  of  Stearoyl 
Fluoride:  filed  22  April  1968,  patented  22 
December  1970,  Not  available  NTIS. 

Patent  3.555.057:  Aromatic  Esters  of  Dlmer 
Acid:  filed  17  August  1967,  patented  12 
January  1971,  Not  available  NTIS. 

Patent  3.567.748:  Tlie  Reaction  Product  of 
I.sopropenyl  Stearate  with  Dlethylmalo- 
nate  or  Methyl  Stearate  and  the  Catalyzed 
Production  Thereof;  filed  2  November  1967, 
patented  2  March  1971,  Not  available  NTIS. 

Patent  3.615.728:  Method  for  Imp.arting 
Hickory  Smoke  Co\or  and  Flavor  to  Dried 
Yeast  and  Other  Food  Powders:  filed  11 
October  1968.  patented  26  October  1971. 
Not  available  NTIS. 

Parent  3.617.186:  Tanning  with  Trls(Hy- 
droxymethyl)  Nltromethane  and  a  Poly- 
hydrlc  Phenol:  filed  8  January  1970,  pat- 
en'ed  2  November  1971,  Not  available 
N'TIS 

Patent  5,665.988:  Process  for  Producing 
Grantilar  and  Fibrous  Collagen  Disper- 
sions; filed  31  March  1970,  patented  30 
May   1972,  Not  available  NTIS. 


Patent  3,666,820  Pt  m;  i^.s  !  >r  the  Preparation 
of  Alkyl,  PerHuor,  a. Kvi  and  Aryl  Iodides; 
filed  23  March  197  pi.:ented  30  May  1972, 
Not  avaUable  NTIS 

Patent  3,694,234:  Collagen  Pood  Coating 
Composition  and  Method  of  Preparation; 
filed  5  January  1971,  patented  26  Septem- 
ber  1972,  Not  available  NTIS. 

Patent  3,745,195:  Process  for  EquUlbratlng 
AUene  and  Methylacetylene  and  for  Re- 
covery of  Pure  Allene  from  the  EquUlbrl- 
um  Mixture;  filed  31  August  1971,  patented 
10  July  1973,  Not  available  NTIS. 

Patent  3,770,372:  Process  for  Lubricating 
Leather:  filed  5  January  1971,  patented  6 
November  1973,  Not  available  NTIS. 

Patent  3,777,017:  Esters  of  1,4-Benzodloxan- 
2-Carbo.xyllc  Acid  as  Attractants  for  the 
European  Chafer;  filed  18  November  1970, 
patented  4  December  1973,  Not  available 
NTIS. 

Patent  3,832.368:  Lithium  Polycyanoethyl- 
ated  Keto  Fatty  Soap  Based  Greases;  filed 

25  July  1972,  patented  27  August  1974,  Not 
available  NTIS. 

Patent  3,832,415:   Process  for  Equilibrating 
Allene   and   Methylacetylene   and  for  Re- 
covery of  Pure  Allene  from  the  Equilibri- 
um Mixture:  filed  15  Deceanber  1972.  pat- 
ented 27  August  1974.  Not  available  NTIS. 

Patent  3.856.688:  Ether-Containing  Dibasic 
Patty  Acid  Metal  Soap  Thickened  Greases; 
filed  24  August  1973.  patented  24  Decem- 
ber 1974.  Not  available  NTIS. 

Patent  3.864.367:  Dlfunctlonal  Fatty  Soap 
Based  Greases:  filed  25  July  1972.  patented 
4  Pebruaray  1975.  Not  available  NTIS. 

Patent  3.878.230:  Process  for  the  Preparation 
of  Enol  Esters  of  Straight  Chain  Carbox- 
yllc  Acids:  filed  15  December  1972.  patent- 
ed 15  April  1975.  Not  available  NTIS. 

Patent  3.883.595:  Process  for  the  Preparation 
of  Beta  Dlcarbonyl:  filed  19  December  1973. 
patented  13  May  1975.  Not  available  NTIS. 

Patent  3.884,937:  Esters  of  1.4-Ben;zodioxan- 
2-Carboxylic  Acid  as  Attractants  for  the 
European  Chafer;  filed  1  August  1973,  pat- 
ented 20  May  1975,  Not  avaUable  NTIS. 

Patent  3.898.250:  Arthropod  Maturation  In- 
hibitors; filed  20  May  1974,  patented  5  Au- 
gust 1975,  Not  available  NTIS. 

Patent  3.898,252:  Preparation  of  Enol  Esters: 
filed  26  February  1973.  patented  5  August 
1975.  Not  available  NTIS. 

Patent  3,899.290:  Fabric  waterproofing  Proc- 
ess; filed  28  May  1974.  patented  12  August 
1975.  Not  available  NTIS. 

Patent  3,926,868:  Flame-Retardant  Poly- 
urethane  Foams;  filed  16  January  1974. 
patented  16  December  1975,  Not  available 
NTIS. 

Patent  3,928,231:  Selective  Hydrocarboxyla- 
tlon  of  Unsaturated  Fatty  Compound.s: 
filed  15  November  1973,  patented  23  De- 
cember 1975,  Not  available  NTIS. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street,  SW.,  Washing- 
ton, DC  20590. 
Patent   3,807,226:    Non-Llnera   Amplification 
Technique  for  Improving  Signal  to  Noise 
Contrast:  filed  29  November  1972,  patented 
30  AprU  1974.  Not  available  NTIS. 
Patent  3.837.285:    Open  Tube  Guldeway  for 
High-Speed  Air  Cushioned  Vehicles;   filed 

26  January    1972.   patented   24  September 
1974.  Not  available  NTIS. 

Patent  3.886.540:  Condition  Responsive  Con- 
trol Apparatus:  filed  7  September  1973,  pa- 
tented 27  May  1975.  Not  avaUable  NTIS. 

Patent  3,900.829:  Airport  Loop  Detector  Svs- 
tem; filed  17  October  1973.  patented  19 
August  1975.  Not  available  NTIS. 

U.S.  Department  of  Health.  ES>ucation.  and 
Welfare,  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Westwood  Bldg., 
Bethesda.  Md.  20014. 


Patent  application  609,985:  A  Blink-Operated 
Extracorporeal  Teei  Duct;  filed  3  Septem- 
ber 1976.  PC  $3.60/MP  $2.26. 

Patent  Application  661,810:  Oral  Rabies  Im- 
munization of  OamlvoreB;  filed  23  January 
1976,  PC  $3.50/MP  $2.25. 

Patent  3,925,547:  Isolation  and  Purification 
of  Active  Principle  of  Fruit  of  Synsepalum 
Dulcificum;  filed  24  April  1973,  patented  9 
December   1975,  Not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Oode  302,  ArUngton,  VA  22217. 

Patent  application  418.347:  Displacement  of 
Organic  Liquid  Films  from  Solid  Surfaces 
by  Non  Aqueous  Systems;  filed  23  Novem- 
ber 1973.  PC  $3.50/MP  $2.25. 

Patent  application  479.678:  Gas  Cartridge  Ac- 
tuator; filed  14  June  1974,  PC  $3.50/MF 
$2.25. 

Patent  application  463.258:  2.2.2-Fluorodlnl- 
troethyl  2-Nltroalkyl  Acetals  and  Methods 
of  Preparation;  filed  26  June  1974.  PC  $3.50/ 
MF  $2.25. 

Patent  application  484,733:  Geometrically 
Derived  Beams  Circular  Antenna  Arra^; 
filed  1  July  1975,  PC  $3.50/MF  $2.25. 

Patent  application  500,209:  N.N'-BIS(3.4-Dl- 
cyanophenyl)  Alkanedlamlde,  Polyphth- 
locyanines,  and  Preparation  Thereof;  filed 
23  August  1974,  PC  $3.50/MF  $2.25. 

Patent  application  504,636:  Submersible  Ob- 
ject Having  Drag  Reduction  and  Method; 
filed  9  September  1974,  PC  $3.50/MF  $2.25. 

Patent  application  530.261 :  Explosive  Valve; 
filed  6  December  1974,  PC  $3.60/MP  $2.25. 

Patent  application  547.834:  Damage  Thres- 
holds of  P-N  Junction  Devices  by  a  Current 
Pulse  Method:  filed  7  February  1975.  PC 
$3.50/MP  $2.25. 

Patent  application  552.895:  Past  Scan  Multi- 
mode  Radar;  filed  25  February  1976,  PC 
$3.50/MF  $2.26. 

Patent  application  553,053:  Electrooptlcal 
Amplitude  Modulator;  filed  26  February 
1975,  PC  $3.50/MF  $2.25. 

Patent  application  560.060:  Reference  Volt- 
age Generating  Circuit:  filed  20  March  1975, 
PC  $3.50/MP  $2.25. 

Patent  application  564.022:  Ramp  Function 
Generator;  filed  31  March  1975,  PC  $3.60/ 
MF  $2.26. 

Patent  application  567.339:  Aspherlc  Casse- 
grain  Laser  Power  Amplifier  System;  filed 
11  AprU  1976,  PC  $3.50/MP  $2.26. 

Patent  application  573,276:  Voltage  and  Tem- 
perature Compensated  Linear  Rectifier; 
filed  30  April  1976,  PC  $3.50,'MF  $2.25. 

Patent  application  673,277:  Improved  Tech- 
nique for  Preparing  Photodlchroic  Naf  Crv- 
stals;  filed  30  April  1976,  PC  $3.60/  MP  $2.25. 

Patent  application  576,080:  Improved  EKG 
Contact;  filed  9  May  1975,  PC  $3.60/MF 
$2.25. 

Patent  application  578,553:  Compound  Me- 
mory Engine:  filed  19  May  1975,  PC  $3.50/ 
MF  $2.25. 

Patent  application  578.951 :  Amplitude  Mod- 
ulator or  Switch  Employing  Electro  Optic 
Branching  Waveguide;  filed  19  May  1975, 
PC  $3.50/MF  $2.25. 

Patent  application  580.130:  Fluid  Gap  Glan- 
Laser  Prism;  filed  22  May  1975,  PC  $3.50/ 
MF  $2.25. 

Patent  application  580,452:  Parallel  Plate 
Transmission  Line  Avalanche  Diode  Test 
Circuit:  Piled  23  May  1975,  PC  $3.50/MF 
$2.25. 

Patent  application  581,319:  Permanent  At- 
tachment for  Suction  Cups;  filed  27  May 
1975,  PC  $3.50 /MP  $2.25. 

Patent  application  681,502:  Sea  Spike  Sup- 
pression Technique;  filed  28  May  1976,  PC 
$3.50/MF  $2.25. 
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May  1967;  patented  9  September  1975;  not 
avaUable  NTIS. 

Patent  3,904,715:  Method  for  Bonding  a 
Rocket  Motor  Liner  to  a  Solid  Rocket  Pro- 
pellant  Grain;  filed  26  October  1971;  pat- 
ented 9  September  1975;  not  available 
NTIS. 

Patent  3,904,868:  Continuously  Variable,  Re- 
versible Optical  Filter;  filed  21  Oetober 
1974:  patented  9  September  1975;  not  avail- 
able NTTS. 

Patent  3.904,892:  Supply  Dependent  Logic 
Reset;  filed  26  March  1974;  patented  9  Sep- 
tember 1975;   not  available  NTIS. 

Patent  3,904,926:  Conversion  of  Plug-In  Os- 
cilloscope to  Radar  B-Scope:  filed  17  Janu- 
ary 1972;  patented  9  September  1975;  not 
available  NTIS. 

Patent  3.904.971:  Automatic  Gain  Control 
Amplifier  Circuit;  filed  6  June  1974;  pat- 
ented 9  September  1975;  not  available 
NTIS, 

Patent  3.904.981 :  Ultrafast  Spatially  Scan- 
ning Laser  System:  filed  10  October  1974; 
patented  9  September  1975;  not  available 
NTIS. 

Patent  3,904.984:  Mode-Locking  Saturable 
Absorber  for  Producing  Picosecond  and 
Stib-Plcosecond  Optical  Pulses;  filed  17  Oc- 
tober 1973;  patented  9  September  1975; 
not  available  NTIS. 

Patent  3,940.995:  Ultra  High  Frequency  Im- 
pedance Adjustment  Means:  filed  10  July 
1974;  patented  9  September  1975;  not 
available  NTIS. 

Patent  3.905.034;  Radar  System;  filed  31  May 
1963;  patented  9  September  1075;  not  avail- 
able NTIS. 

Patent  3.906.456;  Real-Time  Index  Register; 
filed  21  January  1974;  patented  16  Sep- 
tember 1975;  not  available  NTIS. 

Patent  3.907,619:  Solution  Cast  Double  Base 
Propellants  and  Method;  filed  30  January 
1964;  patented  23  September  1975;  not 
available  NTIS. 

TrNNESSEE  Valley  AuriioRrrT,  Division  of 
Law,  MrscLE  Shoals,  AL  35660. 

Patent  3.903.333:  Production  of  Slow  Release 
Nitrogen  Fertilizers  by  Improved  Method 
of  Coating  Urea  with  Sulfur;  filed  8  March 
1974:  patented  2  September  1975;  not  avail- 
able NTIS. 

National   AERONAtrrics   and  Space   Adminis- 

TR.ATION.    ASSIST.ANT    GENFRAL    COUNSEL    TOR 

Patent  Matters,  NASA  Code  GP-2.  Wash- 
ington. DC.  20546. 

Patent  application  608,483:  Rotating  Launch 
Device  for  a  Remotely  Piloted  Aircraft;  filed 
28  August  1975;   PC  $3.50  MP  $2.25. 

Patent  application  623,188:  Emergency  Des- 
cent Device;  filed  16  October  1975;  PC 
$3.50  MP  $2.25. 

Patent  application  629.456:  Reel  Safety 
Brake;  filed  6  November  1975;  PC  $3.50  MF 
$2.25. 

Patent  application  629.457:  Thermocouples  of 
Tantalum  and  Rhenium  Alloys  for  More 
Stable    Vacuum — High    Temperature    Per- 
formance; filed  6  November  1975;  PC  $3.50 
MF  $2.25. 

Patent  application  629.458:  Projection  Sys- 
tem for  Display  of  Parallax  and  Perspec- 
tive; filed  6  November  1975;  PC  $3.60/MF 
$2.25. 

Patent  application  630,579:  Method  for  Mak- 
ing a  Hot  Wire  Anemometer  and  Product 
Thereof;  filed  10  November  1975;  PC  $3.60/ 
\tP  $2J25. 

Patent  application  632.112:  Amplifying  Rib- 
bon Extensometer;  filed  14  November  1975; 
PC  $3.50  MP  $2.25. 

Patent  application  633.876:  High  Tempera- 
tiu-e  Resi.stant  Cermet  and  Ceramic  Com- 
positions; filed  20  November  1975;  F>C  $4.00/ 
MP  $2.25. 


Patent  application  633,877:   High  Tempera- 
ture Oxidation  Resistant  Cermet  Composi- 
tions;   filed  20  November   1975;    PC  $3.50 
MP  $2.25. 

Patent  application  637,247:  Focused  Laser 
IDoppler  Veloclmeter;  filed  3  December 
1975;  PC  $3.50  MP  $2.25. 

Patent  application  637.268:  Wind  Measure- 
ment System;  filed  3  December  1975;  PC 
$3.50  MF   $2.25. 

Patent  application  637.269:  Snap-In  Com- 
pressible Biomedical  Electrode;  filed  8  De- 
cember 1975;    PC  $3.50,  MF  $2.25. 

Patent  application  641,801:  Forward -Scatter 
Polarlmeter  for  Determining  the  Gaseous 
Depolarization  Factor  in  the  Presence  of 
Polluting  Polydispersed  Particles;  filed  18 
December  1975;  PC  $3^0,  MP  $2^5. 

Patent  application  641.803:  Interferometer 
Mirror  Tilt  Correcting  Svstem;  filed  18  De- 
cember 1975;  PC  $3.50/\fF  $2.25. 

Patent  3.910.035:  Controlled  Separation  Com- 
buster;  patented  7  October  1975;  not  avail- 
able NTIS. 

Patent  3,910.039;  Rocket  Chamber  and 
Method  of  Making;  patented  7  October 
1975;  not  available  NTTS. 

Patent  3,911.260:  Shock  Position  Sensor  for 
Supersonic  Inlets;  patented  7  October 
1975;  not  available  NTTS. 

Patent  3.911.330:  Nonlinear  Nonslngtilar 
Feedback  Shift  Registers;  patented  7  Oc- 
tober 1975:  not  available  NTTS. 

Patent  3.914,969:  Apparatus  for  Forming 
Dished  Ion  Thruster  Grids:  patented  28  Oc- 
tober 1975;  not  available  NTIS. 

Patent  3,915,416:  Annular  Momentum  Con- 
trol Device  Used  for  Stabilization  of  Space 
Vehicles  and  the  Like:  patented  28  October 
1975;  not  available  NTIS. 

Pntent  3,915.482:  Externally  Supported  In- 
ternally Stabilized  Flexible  Duct  Joint; 
patented  28  October  1975;  not  available 
NTTS. 

Patent  3,915.572:  Combined  Dual  Scatter, 
Local  Oscillator  Laser  Doonler  Veloclmeter; 
patented  28  October  1975;  not  available 
NTTS. 

Patent  3.916.761:  Two  Stace  Light  Gas- 
Plasma  Prolectlle  Accelerator;  uatented  4 
November  1975:  not  available  NTIS. 

(FR  Doc.76-12261  Piled  4-27-76:8:45  ami 

DEPARTMENT  OF   HEALTH, 
EDUCATION     AND   WELFARE 

Alcohol,  Drup  Ab:.se.  and  Mental  Health 
Admm.stration 

COMMITTEE   ON    MENTAL    HEALTH    AMD 
ILLNESS   OF   THE    ELDERLY 

Estabiishment 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  f Public 
Law  92-463,  86  Stat.  770-776),  the  Alco- 
hol, Efrug  Abuse,  and  Mental  Health 
Administration  announces  e.'^tablL'^hment 
by  the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  on  April  6.  1976, 
of  the  following  advisory  committee: 

Designation:  Committee  on  Mental 
Health  and  Illness  of  the  Elderly 

Purpose:  The  Committee  on  MentJ 
Heaiai  and  Illness  of  the  Elderly  shall 
make  a  study  of  and  recommendations 
to  the  Secretary  and  the  Dt'-ector,  Na- 
tional Institute  of  Mental  Health  con- 
cerning: (1)  the  future  neecis  for  mental 
health  facilities,  manpower,  r^^earch, 
and  training  to  meet  the  mental  health 
care  needs  of  elderly  persons;  (2)  the 
appropriate  care  of  elderly  persons  who 
are  In  mental  Institutions  or  who  have 
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been  discliarged  from  such  institutions; 
and  1 3  <  proposals  for  implementing  the 
recommendations  of  the  1971  White 
House  Conference  on  Aging  respecting 
the  menUil  health  of  tlie  elderly, 

A  report  on  the  findings  and  re<'om- 
mendations  of  this  Committee  shall  be 
:-ubmitted  by  t)ie  Secretary  to  tJie  Senate 
CommUtee  on  Labor  and  Public  Welfare 
and  to  the  House  Committee  on  Inter- 
state and  Foreign  Commerce.  The  Com- 
mittee shall  terminate  30  days  after  sub- 
mission of  til e  report. 

Dated:  April  22,  1976. 

James  D.  Isbister, 
Administrator,     Alcohol,    Drug 
and  Mental  Health  Adminis- 
tration. 
|FR  Doc.76-12326  Filed  4-27-76;8;45  am] 


INTERAGENCY  COMMITTEE  ON  FEDERAL 
ACTIVITIES  FOR  ALCOHOL  ABUSE  & 
ALCOHOLISM 

Meeting  Correction 

In  FR  Doc.  76-11294  appearing  at  page 
16594  in  the  Lssue  of  Tuesday,  April  20, 

1976,  tlie  piione  niunber  for  tlie  contact 
per.^on  for  tlie  Interagency  Committee  on 
Fedei-al  Activities  for  Alcohol  Abuse  & 
AlcoholLsm  meeting.  May  17-18.  should 
be  changed  from  301-443-3765  to  301- 
443-4703.  In  addition,  the  place  of  the 
meeting  was  incon-ectly  published  as 
Room  113.  HEW  North  BuUding  and 
should  be  changed  to  Room  1137.  HEW 
Nortii  Buildmg. 

Dated:  April  23.  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,    and 
Mental  Health  Adrninistration. 

(FR   Doc. 76-1 2327  Filed  4-27-76:8:45  am] 


Food  and  Drug  Administratton 

FDA/NIDA   DRUG  ABUSE  RESEARCH 
ADVISORY  COMMITTEE 

Meeting  Location  Change 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  'Pub.  L. 
92-463,  86  SUt.  770-776  (5  U.S.C.  App. 
Ii  I.  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Feder.'^l  Register  of  April  15.  1976  i41 
FR  159011,  public  advisory  committee 
meetings  and  other  required  information 
m  accordance  with  provisions  set  fortli 
in  section  10(a)  il)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  tlie  FDA  NIDA  Drug  Abuse  Re- 
search Advisory  Committee  scheduled 
for  May  13.  1976  at  the  University  of 
Pennsylvania  Hilton  has  been  changed 
to  meet  at  the  Board  Rm..  7th  floor.  Chil- 
dren's Hospital,  Civic  Center  Blvd.  and 
34th  St.,  Philadelphia.  PA  at  8:30  a.m. 

Dated:  April  21,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-12268  Filed  4-27-76:8:45  am) 


National  Institutes  of  Health 

ADVISORY   COMMITTEE   TO   THE 
DIRECTOR,    NIH 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH,  June  10-11.  1976,  National  Insti- 
tutes of  Health,  Bethesda.  Maryland, 
Building  31,  Conference  Room  10,  C 
Wing.  The  meeting  will  take  place  from 
9:00  a.m.  to  5:00  p.m.  on  June  10,  and 
from  9:00  a.m.  to  1:00  p.m.  on  June  11. 
The  entire  meeting  w  ill  be  ov>en  to  the 
public. 

The  purpose  of  the  meeting  wUl  be  to 
examine  the  social,  ethical,  and  eco- 
nomic consequences  of  technological  ad- 
vances and  steps  the  NIH  should  con- 
sider in  establishing  a  responsible  tech- 
nology assessment  process.  In  addition, 
other  policy  issues  of  concern  to  the  Di- 
rector, NIH,  will  be  discussed  Attendance 
by  the  public  will  be  Imiited  to  spawe 
available. 

The  Executive  Secretary,  Charles  R. 
McCarthy,  Ph.D.,  National  Institutes  of 
Health,  Building  1.  Room  224.  Bethesda, 
Maryland  20014,  301-496-1480,  will  fur- 
nish summaries  of  the  meeting,  rosters 
of  Committee  members  and  guests,  and 
substantive  program  information. 

Dated:  AprU  19,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(PR  Doc.76-12358  FUed  4-27-76:8:45  am] 


ANIMAL    RESOURCES   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Animal  Resources  Advisory  Committee, 
Division  of  Research  Resources,  June 
2-3,  1976,  National  Institutes  of  Health, 
Building  31,  Conference  Room  7,  Be- 
thesda, Maryland  20014,  This  meeting 
will  be  open  to  the  public  on  June  2  from 
9:00  a.m.  to  10:30  a.m..  during  which 
time  there  will  be  a  brief  staff  presenta- 
tion on  the  current  status  of  the  Animal 
Resources  Program.  The  Committee  will 
select  future  meeting  dates.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  552<b>(6).  Title  5,  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10:30  a.m.  to  5:00  p.m.  on  June  2  and 
from  9 :00  a.m.  to  adjournment  on  June  3 
for  the  review,  discussion,  and  evalua- 
tion of  initial  pending  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex- 
pression of  views  and  judgments  of  Com- 
mittee members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con- 


cerning individuals  associated  with  the 
applications. 

Mr.  James  Augustine,  Chief,  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Building  31,  Room 
5B39,  Bethesda,  Maryland  20014,  301/ 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  Committee  mem- 
bers. Dr.  Dennis  O.  Johnsen,  Executive 
Secretary,  Animal  Resources  Advisory 
Committee,  Building  31,  Room  5B33, 
Bethesda,  Maryland  20014,  301/496- 
5507,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.306.  National  Institutes  of 
Health) 

Dated:  AprU  14.  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.76-12341  Filed 4-27-76:8:45  am) 


BOAFm    Of'    REGENTS     \4T.oriAL 
I  iBRAR-'    or    Mt  D'CiN! 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Li- 
brary of  Medicine,  June  10-11,  1976,  in 
the  Board  Room  of  the  National  Library 
of  Medicine,  8600  Rockville  Pike,  Be- 
thesda, Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
June  10  and  from  9:30  a.m.  to  adjourn- 
ment on  June  11  for  the  discussion  of 
policies  and  long-range  plans  of  the  Na- 
tional Library  of  Medicine.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr,  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publication  Manage- 
ment, National  Library  of  Medicine, 
8600  RockvUle  Pike,  Bethesda,  Maryland 
20014,  Telephone  Number:  301-496-6308, 
will  provide  substantive  progiam  infor- 
mation. 

Dated  AprU  14,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health, 

(FR  Doc.76-12357  Filed  4-27-76:8:45  am) 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NATIONAL  EYE  INSTITUTE 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors  of  the 
National  Eye  Institute  on  June  4  and  5, 
1976.  in  Room  6A-23.  Building  31.  This 
meeting  wUl  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.  on  June  4.  1976, 
for  general  remarks  by  the  Institute  Di- 
rector on  matters  concerning  the  intra- 
mural program  of  the  Laboratory  of  Vi- 
sion Research,  a  presentation  of  the 
Clinical  Branch  dealing  with  the  glau- 
coma program,  and  a  budget  discussion. 
Attendance  by  the  public  wiU  be  limited 
to  space  available. 


FEDERAL   REGISTER,   VOL.   41,   NO.   83— WEDNESDAY,   APRIL  28,    1976 


Sect  on 
will 
m. 

for 


conside-ation 


indivi(  ual 


17804 

In  accordande 
forth  in  Sectio|i 
Code  and 
the  meeting 
from    9:00    a 
June  5.  1976 
evaluation   of 
ducted  by  the 
the  Clinical 
include 
fications  and 
ence  of 
cal  files  of 
and    similar 
which  would 
ranted  invasior 

Mr.  Julian 
gram  Planning 
National    Eye 
Room  6A-27. 
will  furnish 
and  rosters  of 

Substantive 
also  be  obtainetl 
Director, 
ing   31.   Room 
496-2234.  Na 
Bethesda.  Marj 


with  the  provisions  set 

552ibM6'.  Title  5.  UJ5. 

10^d)   of  PX.  92-463. 

be  closed  to  the  public 

to    adjournment    on 

review,  discussion,  and 

individual    projects   con- 

"Jational  Eye  Institute  in 

Brinch.  This  evaluation  will 

of  personnel  quali- 

p|erformance.  the  compet- 

investigators.  medi- 

indh'idual  research  subjects, 

ems,    the    disclosure    of 

titute  a  clearly  unwar- 

of  personal  privacy. 

Mbrns.  Head.  Office  of  Pro- 

and  Scientific  Reporting. 

Institute,    Building    31. 

telephone  <301)    496-5248, 

summaries  of  the  meeting 

(  ommittee  members. 

program  information  may 

from  Dr.  Carl  Kupfer, 

Eye  Institute.  Build- 

6A-03.   telephone    (301) 

tidnal  Institutes  of  Health. 

land  20014. 


I 
cdnst 


National 


Dated:  April 

S 
Committee 
Natl 

iFRIVy  "6-1 


21,1976. 

S  :ZANNE  L.  Premeau, 
Management  Officer. 
Natio:  lal  Institutes  of  Health. 

2.  47  Piled  4-27-76;  8 ;  45  am  1 


BOARD     OF     S 
NATIONAL 
RESEARCH 


t'ei 


Scientific 


Ro3m 


ac  J 


Pursuant  to 
is  hereby  giv 
Board  of 
Institute  of 
Institutes   of 
land,  on  June 
Conference 
be  open  to  the 
9:00  a.m.  to 
research  direc 
laboratories  of 
Dental    Resea 
public  will  be 

In  accordan 
forth  In  Sectiqn 
Code  and  Sec 
the  meeting  w 
on  June  14  f 
for  the  reviev 
tion  of  indiv 
conducted  by 
Dental 
Health, 
dividual 
nel  qualificatl 
competence  o: 
and  similar  i 
would  constiti^te 
invasion  of 

Dr.  Walace 
rector  of  Intr 
Institute  of 
Institutes  of 
132,    Bethesdc 
301-496-1483' 


Resear:h. 
incluc  ing 
intra  nural 


(ins 


tens. 


MENTlFiC     COUNSELORS 
NSTITUTE      OF       DENTAl 


Meeting 


Public  Law  92-463,  notice 

of  the  meeting  of  the 

Counselors.  National 

Dfental  Research,  National 

Jlealth,   Bethesda,   Mary- 

]  4-15,  1976,  in  Building  30, 

117.  This  meeting  will 

public  on  June  15,  from 

.oumment,  to  discuss  the 

ion  and  activities  of  the 

the  National  Institute  of 

ch.    Attendance    by    the 

;  imited  to  space  available. 

e  with  the  provisions  set 

552ib)  (6).  Title  5.  U.S. 

ijion  lOidi   of  P.L.  92-463. 

be  closed  to  the  public 

rcjm  9:00  a.m.  to  5:00  p.m., 

discussion  and  evalua- 

idtal  programs  and  projects 

the  National  Institute  of 

National  Institutes  of 

consideration   of   in- 

programs,  person- 

and  performance,  the 

individual  investigators, 

,  the  disclosure  of  which 

a  clearly  unwarranted 

personal  privacy. 

Armstrong.  Acting  Di- 

■dmural  Research.  National 

Iiental  Research,  National 

health,  Building  30,  Room 

MD,   20014,    (telephone 

ill  provide  summaries  of 


NOTICES 

meetings,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  AprU21, 1976. 

StTZANWE  L.  FREMEAU, 

Committee  Managem.ent  Officer, 
National  Institutes  of  Health. 

I  PR  Doc  76-12354  PUed  4-27-76:8:45  am) 
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COMMUNICATIVE   DISORDERS   REVIEW 

CCMMiTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review  Com- 
mittee, National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke.  National  Institutes  of  Health, 
June  19,  1976,  at  8 :30  a.m.,  in  the  Holiday 
Inn  of  Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on  June 
19th.  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  v^ith  the  provi- 
sions set  forth  in  Sections  552(b)  <4), 
552(b)  (5>  and  552(b)(6i,  Title  5,  U.S. 
Code  and  Section  10<d>  of  PL.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  19th  from  9:30  a.m.  to  adjourn- 
ment, for  the  review,  discussion  and 
evaluation  of  individual  initial  pending 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  Involves 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  which  con- 
tain information  of  a  proprietary  or  con- 
fidential nature,  including  detailed  re- 
search protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications  in  the  field  of  com- 
municative disorders. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland,  20014, 
(301)  496-5751,  will  provide  stmimarles 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  J.  Buckminster  Ranney,  Executive 
Secretary,  Federal  Bldg..  Room  9C10A, 
Bethesda,  Maryland  20014,  (301)  496- 
9223,  will  furnish  substantive  program 
information. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13.851,  National  Institutes  of 
Health.) 

Dated:  April  20,  1976. 

Suzanne  L.  Freme.\u, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

jFR  Doc.76-12355  Piled  4-27-76:8:45  ami 


DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 
Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  mcetinp:  of  the 


Dental  Caries  Program  Advisory  Com- 
mittee, National  Institute  of  Dental 
Research,  on  June  7,  1976,  National  In- 
stitutes of  Health,  Building  31-C,  Con- 
ference Room  7,  Betliesda,  Maryland. 

The  entire  meeting  will  be  open  to  tlie 
public  from  9:00  a.m.  to  adjournment  on 
June  7,  to  discuss  research  progress  and 
ongoing  plans  and  programs  of  the  Na- 
tional Caries  Program.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Dr.  James  P.  Carlos,  Associate  Direc- 
tor, National  Caries  Program,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Westwood  Building, 
Room  528,  Bethesda,  Maryland  20014, 
I  phone  number  301-496-7239),  will  fur- 
nish rasters  of  committee  members,  a 
summary  of  the  meeting,  and  other  in- 
formation pertaining  to  the  meeting. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
grams No.  13,325  and  13,827,  National  Insti- 
tutes of  Health.) 

Dated:  April  14,  1976. 

StJZANNE  L.  FREMEAU, 

Committee  Managevient  Officer. 
National  Institutes  of  Health . 
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DIAGNOSTIC    RADiOLOCY    COMMITTFE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Diagnostic  Radiology  Committee,  Na- 
tional Cancer  Institute,  May  25,  1976. 
Building  31,  Room  9,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014. 

This  meeting  will  be  open  to  the  pub- 
lic on  May  25.  1976,  from  8:30  a.m.  to 
12:00  noon  to  discuss  possible  new  areas 
of  research  and  other  business  related  to 
the  diagnostic  radiology  program.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552ib> 
(4)  and  552(b)  (6) ,  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meeting 
wUl  be  closed  to  the  public  on  May  25, 
1976.  from  1:00  p.m.  to  adjournment  for 
the  review  and  discussion  of  aproxi- 
mately  four  (4)  pending  contract  pro- 
posals and  aproximately  eight  (8)  con- 
tract renewal  proposals.  The  contract 
proposals  contain  information  of  a  pro- 
prietary or  confidential  nature,  including 
detailed  research  protocols,  designs,  and 
other  technical  Information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  associ- 
ated with  the  proposals. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Office,  NCI,  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda.  Maryland,  20014  i301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  R.  Quentin  Blackwell.  Executive 
Secretary,  Building  31,  Room  3A10,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-1591)  will 
furnish  substantive  program  Informa- 
tion. 
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(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13,825,  National  Institutes  of 
Health.) 

Dated:  April  20,  1976. 

Suzanne  L.  Fremeaxt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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MAY    STUDY    StCTsONS 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  May  1976 
and  the  individuals  from  whom  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in  ac- 
cordance with  the  provisions  set  forth  in 
Sections  552(b)  i4),  552fb)(5)  and  552 
(b)(6).  Title  5  U.S.  Code  and  Section 


10(d)  of  P.L.  92-463,  for  the  review,  dis- 
cussion and  evaluation  of  individual  ini- 
tial pending,  supplemental  and  renewal 
grant  applications.  The  closed  portions  of 
the  meetings  involve  solely  tlie  internal 
expression  of  views  and  judgments  of 
study  section  members  on  individual  ap- 
plications which  contain  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salarie.s;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mr.  Richard  Turlington,  Chief.  Grants 
Inquiries  Office  of  the  Division  of  Re- 
search Grants,  Westwood  Building,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  each  Execu- 
tive Secretary  whose  name,  room  num- 
ber, and  telephone  number  are  listed  be- 
low each  study  section.  Anyone  plan- 
ning to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


Study  .si'ction 


May  197fi 
meetings       Time 


Location 


Allergy  and  ImtmiiioloBy.  Dr.  Misclia    E.   Fiicdiiiaii, 
room  3-'0,  tclepliono  301-41)6-7380. 

Divclopmciilal  Hfhavioial  Sciiiicps.  Dr.  Hcrlie  II.   R. 

Woolf.  room  4A-10.  tflpphonp  301-4i»6-747l. 
EndocrinoloKy,  Mr.  Morris  M.  Clraff,  room  333,  Iplcphoiic 

301-4'.ifr-734«. 


Oral  Biologvaiid  .Mpdiiinc,  Dr.  Thomas  M.  Tarplcv,  Jr.. 

room  4.V-03.  telephone  301-l',)fi-7818. 
ropulalioii  Researcti,  Miss  Carol  A.  C'aiiiplvpU,  room  lilO. 

telephone  30H'.t6-7140. 


■JA  X       6:ir>  Holiday   Inn,  Chevy  Cliase,  Md. 

;).  ra . 
17  21        4:00  Do. 

24  •-'"        7:00  l^heralon  Inn,  Silver  Spring,  Md. 


IS  .'1        H:00    Hldg.  31.  room  6,  Betliesda,  Md. 
LM  L'3        '.'rOO    Hldg.  31.  room  10.  Bethesda.  Md. 


(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram Nos.  13.855,  13.844,  13.847,  13.842,  13.843, 
13.864.  National  Institutes  of  Health,  DREW) 

Dated:  April  14,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

1  PR  Doc.76-12338  Filed  4-27-76; 8 ■  45  am  1 


This  workshop  will  be  open  to  the  pub- 
lic. Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Dated:  April  14, 1976. 

Suzanne  L.  Fremeau, 
Coinmittee  Management  Officer, 
National  Institutes  of  Health. 

1  PR  Doc .  1 2340  PUed  4-27-76;  8 :  45  am  ] 


CELL    MEMBRANE    STRUCTURF    AND 
FUNCTION 


Worl<sho 


H 


Notice  is  hereby  given  of  a  Workshop 
to  be  held  by  the  following  Study  Sections 
on  the  date  and  place  listed  below: 

Pathology  A  Study  Section — Pathology 
B  Study  Section  Workshop  on  Cell  Mem- 
brane Structure  and  Function,  Scripps 
Clinic  and  Research  Foundation,  La 
Jolla,  California,  June  1.  1976,  from 
9:00  a.m.  to  6 :00  p.m. 

Further  information  may  be  obtained 
from  Dr.  William  B.  Savchuck.  Execu- 
tive Secretary,  Pathology  A  Study  Sec- 
tion. Westwood  Building.  Room  337,  tele- 
phone 301/496-7305,  and  Mrs.  Barbara  S. 
Bynum,  Executive  Secretary,  Pathology- 
B  Study  Section,  Westwood  Building. 
Room  352,  telephone  301/496-7244. 


EPILEPSEY    ADVISORY    COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee.  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke,  National  In- 
stitutes of  Health,  May  18,  1976,  Federal 
Building.  Room  Bl-19,  7550  Wisconsin 
Avenue,  Bethesda.  Maryland  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  to  dis- 
cuss research  progress  and  research  plans 
related  to  the  Institute's  epilepsy  pro- 
gram. Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  J.  Kiffin  Penry,  Chief,  Epilepsy 
Branch,  Neurological  Disorders  Program, 
NINCDS.  Federal  Building.  Room  114. 
Bethesda.    Maryland    20014,    telephone 


301/496-6691,  will  provide  summaries  of 
the  meeting,  rosters  of  the  committee 
members,  and  substantive  program  in- 
formation. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13.356,  National  Institutes  of 
Health.) 

Dated:  April  14.  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
I  PR  Doc.76-12339  Piled  4-27-76:8:45  am] 


IMMUNOBIOLOGY  CONFERENCE  (NCI 
EXTRAMURAL   PROGRAM) 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Immunobiology  Conference  (NCI 
Extramural  Program)  for  the  Immuno- 
biology Programs  of  the  Division  of  Can- 
cer Research  Resources  and  Centers  and 
the  Division  of  Cancer  Biology  and  Diag- 
nosis, National  Cancer  Institute, 
June  13-16,  1976  at  the  Hyatt  Hotel, 
Hilton  Head  Island,  South  Carolina. 

This  meeting  will  be  open  to  the  pub- 
lic for  all  sessions.  The  scheduled  ses- 
sions are:  June  13,  from  7:30  p.m.  to 
9:30  p.m.;  June  14.  8:30  a.m.  to  12:30 
p.m.  and  7:30  p.m.  to  10:00  p.m.; 
June  15,  8:30  a.m.  to  12:30  p.m.  and  8:00 
p.m.  to  10:00  p.m.;  and  June  16,  8:30a.m, 
to  10:15  a.m.  and  10:30  a.m.  to  12:30 
p.m.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

For  additional  information,  please 
contact:  Ms.  Anne  Morandiere.  Courtesy 
Associates,  1629  K  Street,  N,W..  Wash- 
ington, District  of  Columbia  20006, 
(202)    296-8100. 

Dated:   April  14,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.75-12346  Piled  4-27-76:8:45  am] 


NATiON  '      Ai  VISORY  CHILD  HEALTH  AND 
H U M ,a  f.    D F  V  FiOPMENT  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and  Hu- 
man Development  Council,  June  11-12, 
1976,  Building  31,  Conference  Room  4, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  June  11  from  9:00  a.m.  to 
5:00  p.m.  with  current  status  reports, 
review  of  the  Pregnancy  and  Infancy 
Branch,  and  scientific  presentations.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552<b)(4),  552(b)  <5>, 
and  552(bi(6>,  Title  5,  U.S.  Code  and 
Section  lO^d)  of  Public  Law  92-463,  the 
meeting  wiU  be  closed  to  the  public  on 
June  12  from  9:00  a.m.  to  adjoui-nment 
for  the  review,  discussion  and  evaluation 
of  individual  initial  pending  and  sup- 
plemental grant  applications.  The  closed 
portion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg- 
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NOTICES 

NATIONAL       ADVISORY       NcUROLOGICAL 
AND  COMMUNICATIVE  DiSORDERS  AND 

STROKE   COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  C<wn- 
municative  Disorders  and  Stroke  Coun- 
cil. National  Institutes  of  Health,  June 
23,  1976,  at  8:30  a.m.  in  the  Versailles 
Room  at  the  Holiday  Inn,  8140  Wisconsin 
Avenue,  Bethesda.  Maryland  20014. 

The  meeting  wLU  be  open  to  the  public 
from  8:30  a.m.  imtU  10:30  a.m.  on  June 
23.  1976,  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  tlie  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  Sections  552  ib) 
i4»,  552tb)(5),  and  552(b»(6)  of  Title 
5,  U.S.  Code  and  Section  lO'dt  of  P.L. 
92-463,  the  meeting  will  be  closed  to  the 
public  from  10:30  a.m.  on  June  23,  1976. 
until  the  conclusion  of  the  meeting  on 
June  23.  1976,  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing and  renewal  research  grant  applica- 
tions and  applications  for  Individual  and 
Institutional  National  Research  Service 
Awards.  The  closed  portion  of  the  meet- 
ing involves  solely  the  internal  expres- 
sion of  views  and  judgments  of  commit- 
tee members  on  individual  grant  appli- 
cations which  contain  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning  indi- 
viduals associated  with  applications  for 
research  grants. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Mrs.  Ruth  Dudley, 
Building  31,  Room  8A03,  NINCDS.  NIH, 
Bethesda.  Mai-yland.  phone:  <301>  496- 
5751.  will  furnish  summaries  of  the 
meetins  and  rosters  of  committee  mem- 
bers. 

Dr.  Murray  Goldstein.  Executive  Se- 
cretarj'.  Federal  Building,  Room  1016A, 
Bethesda,  Mar>iand,  telephone  t301) 
496-9248,  will  furnish  substantive  pro- 
gram information. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.851.  13.852,  13.853,  13.854,  Na- 
tional Institutes  of  Health.) 

Dated:  April  20,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc  76-12356  Piled  4-27-76; 8: 45  am) 


am.  to  9:30  a.m.  to  discuss  administra- 
tive rcnorts.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552ib;i4i.  552<b>  (5) 
and  552<b)(6K  Title  5,  U.S.  Code  and 
Section  10<d)  of  P.L.  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the  public 
from  9:30  a.m.  to  close  of  business  on 
June  17,  1976,  for  the  review,  discus- 
sion and  evaluation  of  individual  initial 
pending,  supplemental  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD.  National  Insti- 
tutes of  Health,  Building  31.  Room  9A04 
Bethesda,  Maryland  20014.  «301'  496- 
3583,  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  309.  National  Institutes  of 
Health.)  _ 

Dated:  AprU  14,  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
IFR  Doc.76-12349  Piled  4-27-76:8:45  am] 
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NATIONAL  ARTHRITIS.  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Arthritis.  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council  on 
June  17,  1976  in  Conference  Room  6, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This  meet- 
ing will  be  open  to  the  public  from  8:30 


NATIONAI    CANCER    INSTITUTE 
Open  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available.  Meet- 
ings wiD  be  held  at  the  National  Insti- 
tutes of  Health,  9000  Rockville  Pike,  Be- 
thesda. Maryland  20014,  unless  otherwise 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI.  Building  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Marj-land  20014  <301 
496-5708 »  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Exec- 
utive Secretary  indicated. 

Name  of  committee:  National  Cancer  Ad- 
visory Board  Subcommittee  on  Environ- 
mental Carcinogenesis. 

Dates:  June  2.  1976;  9:30  a.m.— adjourn- 
ment. 

Place:  Building  3iC,  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  finalize  the  document  entitled, 
•'General  Criteria  for  Assessing  the  Evi- 
dence for  Carcinogenicity  of  Chemical 
Substances",  and  the  need  for  a  study  sec- 
tion in  environmental  carcinogenesis. 
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Executive  secretary:  Dr.  W.  Gary  Flamm.  Ad- 
dress: Building  31,  Room  11A05,  National 
Institutes  of  Health.  Phone:  301/496-6946. 

Name  of  committee;  Developmental  Thera- 
peutics Committee. 

Dates:  June  10,  1976;  9:30  a.m. — adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  review  the  Biological  Markers 
Program  and  to  discuss  a  request  for  pro- 
posal concerning  novel  drug  delivery  sys- 
tems. 

Executive  secretary:  Dr.  J.  A.  R.  Mead.  Ad- 
dress: Building  37,  Room  5A-15,  National 
Institutes  of  Health.  Phone:  301/496-4386. 

Name  of  committee:  Diet,  Nutrition  and 
Cancer  Program  Advisory  Committee. 

Dates:  June  11,  1976.  9:00  a.m. — adjourn- 
ment. 

Place:  Building  1,  Wilson  Hall,  National  In- 
stitutes of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  developments  in  the  Diet, 
Nutrition  and  Cancer  program. 

Executive  secretary:  Dr.  Gio  B.  Gorl.  Address: 
Building  31,  Room  11A03,  National  Insti- 
tutes of  Health.  Phone:  301/496-6616. 

Name  of  committee:  National  Cancer  Ad- 
visory Board's  Subcommittee  on  Planning. 

Dates:  June  21,  1976;  7:30  p.m. — adjourn- 
ment. 

Place:  Building  31,  Conference  Room  IIAIO, 
National  Institutes  of  Health. 

Times:   Open  for  the  entire  meeting. 

Agenda:  To  review  the  National  Cancer  In- 
stitute budget  for  fiscal  year  1978  and  the 
projections  for  the  ensuing  four  years 
(1979-1982)    based  on  the  1978  budget. 

Executive  secretary:  Mr.  Louis  M.  Carrese, 
Address:  Building  31.  Room  11A49,  Na- 
tional Institutes  of  Health,  phone:  301- 
496-4445. 

Dated:  April  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
I  PR  Doc.76-12344  PUed  4-27-76:8:45  am] 


PERIODONTAL    DISEASES    ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
l.s  hereby  given  of  Uie  meeting  of  the 
Periodontal  Diseases  Advisory  Commit- 
tee. National  In.-^titute  of  Dental  Re- 
search. National  Institutes  of  Health. 
Betlie.sda.  Maryland  on  June  23-24,  1976, 
m  Building  31-C. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
June  23  in  Conference  Room  8,  and  from 
9:00  a.m.  to  adjournment  on  June  24  in 
Conference  Room  6,  for  discussion  on  the 
recently  completed  comprehensive  eval- 
uation of  the  Institute's  periodontal  dis- 
eases re-earch  programs  and  for  further 
plamiing  of  a  workshop  on  methods  of 
mea.suring  periodontal  disease.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Dr.  Anthony  A.  Rizzo.  Special  Assist- 
ance to  the  Assoociate  Director,  Extra- 
mural Programs.  National  Institute  of 
Dental  Research,  National  In.-^titutes  of 
Health.  Westwood  Building,  Room  521, 
BeUiesda.  MD,  20014.  'telephone  301- 
496-77841  will  furnish  rosters  of  com- 
mittee members,  a  summary  of  the  meet- 


ing, and  other  information  pertaining  to 
the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No,  13,302,  National  Institutes  of 
Health.) 

Dated:  April  14, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-12351   Piled  4-27-76:8:45  am) 


SICKLE    CELL    DISEASE    ADViSORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee, 
National  Heart  and  Lung  Institute, 
June  14  and  15.  1976.  The  meeting  will 
be  held  in  Conference  Room  K,  Health 
Services  Administration,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20852.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
5:00  p.m.  on  both  days,  to  discuss  recom- 
mendations on  the  implementation  and 
evaluation  of  the  Sickle  Cell  Disease  Pro- 
gram. Attendance  by  the  public  will  be 
limited  to  space  available 

Mr.  York  Onnen,  Chief,  Public  Inquir- 
ies and  Reixjrts  Branch,  NHLI,  NTH. 
Building  31,  Room  5A03,  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  Committee  members. 

Mr.  Howard  F.  Manly,  Executive  Sec- 
retary. Sickle  Cell  Disease  Advisory 
Committee,  NHLI,  NIH,  Building  31, 
Room  4A29,  (301)  496-6931,  will  furnish 
substantive  program  information. 

Dated:  April  23. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FR  Doc.76-12348  Piled  4-27-76;8:45  am] 


TEMPORARY  COMMITTEE  FOR  A  STATIST! 
CAL  ANALYSIS  AND  QUALITY  CONTROL 
CENTER   (SAQC) 

Meeting 

Pursuant  to  Pubhc  Law  92-463,  no- 
tice is  hereby  given  of  a  meeting  of  the 
Temporary  Committee  for  a  Statistical 
Analysis  and  Quality  Control  Center 
<  SAQC  I,  National  Cancer  Institute, 
May  24,  1976,  Building  31,  Room  10A34, 
National  Institutes  of  Health,  Bethesda, 
Marj'land  20014. 

This  meeting  will  be  open  to  the  pub- 
lic on  May  24,  1976,  from  9:00  a.m.  to 
9:30  a.m.  to  discuss  administrative  de- 
tails relating  to  the  committee.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  Sections  552(b)  (4)  and 
552(b)(6),  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  P.L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  24, 
1976.  from  9:30  a.m.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
re.'iearch  contract  proposals.  Tlie  propos- 
als contain  Information  of  a  proprietary 
or  confidential  nature,  including  detailed 


research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Office,  NCI.  Building  31, 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
meetings  and  rosters  of  committee  mem- 
bers. 

Dr.  Peter  H.  Graepel,  Executive  Secre- 
tary, Building  31,  Room  11A19,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014  (301/496-1933)  will  furnish 
substantive  program  information. 

(Cat&log  of  Federal  Domestic  Assistance 
Program  No.  13,825,  National  Institutes  of 
Health.) 

Dated:  April  20, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.76-12342  Piled  4-27-76:8:45  am) 

WHCLL    BOD'i    H'rP;  !•- I'-iLRM.A 
SYMPOSMJM 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Whole  Body 
Hyperthermia  Symposium  of  the  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  June  7-8.  1976,  Building  31,  C 
Wing,  6th  Floor,  Conference  Room  6, 
which  was  published  in  the  Federal  Reg- 
ister on  March  16,  1976,  volume  41,  No. 
52,  page  11067. 

Dated:  April  14,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR    Doc.76-12345    Filed    4-27-76;8:45    am) 


P:ibi:r  Health  Service 

REGIONAL  HEJi.lTH  ADMINISTRATORS  AD- 
MINISTRATOR     h[,A;-;ti     RESOURCES 

ADMINISTRATION 

Delegations  of  Auinority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  As- 
sistant Secretary  for  Health  on  May  22, 
1975,  (40  FR  25079)  by  the  Secretary 
of  Health,  Education,  and  Welfare,  the 
Assistant  Secretary  for  Health  on  April 
5.  1976,  made  the  following  delegations 
of  authority  under  Part  B  of  Title  VI 
of  tlie  Public  Health  Service  Act  (42 
U.S.C.  291J-1  et  seq.)  concerning  loan 
guarantees  and  loans  for  modernization 
and  construction  of  hospitals  and  other 
medical  facilities.  The  Assistant  Secre- 
tary for  Health's  delegation  of  May  22, 
1975,  (40  FR  25080)  to  the  Regional 
Health  Administrators  is  hereby  super- 
seded. 

1.  To  the  Regional  Health  Administra- 
tors, the  authority  to  enter  into  agree- 
ments to  make  loans  and  to  guarantee 
loans:  the  authority  to  make  such  loans 
and  to  guarantee  such  loans;  the  au- 
thority to  modify  the  terms  and  condi- 


FEDERAL  REGISTER,    VOL.   41,   NO.    83— WEDNESDAY,   APRIL   28,    1976 


A 


17-ns 


tions   of   i_. 
loan  guanrtees 


.:r,  r..;:.t5,  loans,  and 
the  authority  to  carry 
out  the  respor-lliliUes  of  the  Secretary 
under  such  agriemer.ts,  loans,  and  loan 
guarantees,  excppt  for  the  authority  to 
waive  the  Secratarj-'s  right  of  recovery 
under  Sections  B23  c  '  Ij  and  627 'd^  of 
the  authority  to  afford 
\i  opportunity  for  a  hear- 
act  such  hearings  under 
the  Act.  These  authori- 
ties may  be  redtlegated  by  the  Regional 
Health  Admln^trators  with  further  re- 
cited. 

listrator,  Health  Re- 
stration,  the  authority 
A.sslstant  Secretar>-  for 
irt  B  of  Title  VI  of  the 
Service  Act,  except  the 
arthority  to  eilter  Into  acre^rnents  to 
make  loans  anqto  guarant-ee  loans:  the 
ike  such  loans  and  to 
-ir.>.  the  authority  to 
tnd  conditions  of  such 
and  loan  g'uarantees; 
carry  out  the  responsl- 
Secretar>-  under  such 
agreements,  loahs,  and  loan  guarantees; 
and  the  authority  to  afford  Suite  agen- 
cies an  opportunity  for  a  hearing  and 
hearing's  under  Section 
^ct.  This  delegation  in- 
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the  Act;    and 
State  agencies : 
ing  and  to  cone 
Section  623(c) 


delegation  prohj 
2.  To  the  Ac 
soiu'ces    Admir 
delegated  to  th^ 
Health  under 
Public  Health 


authority  to 
guarantee  = 
modify  the  'err 
agreement?  loa^ 
the  authority  t-c 
blllties    of    the  I 


to  conduct  sue 
623 <c)    of   the 
eludes  the  au: 
retary's  right 
623(e)(1)  and 
authorities  m:- 
for  the  author 
relating   to   th-i 
other    obligati^i 
imder  Sections 
Ing  to  the  sale  ot  loans 

Dated:  April  i,  1976 


•  to  waive  the  Sec- 

.ver>-  'under  Sections 

of  the  Act.  These 

r'-'^ieicgated.   except 

-.'icr  Section  626'b) 

:ance   of  notes   and 

and    the    a.u\  hority 

B27(b)  and  627(0   relat- 


f: 


R.  MouRE, 
Executive  Officer.  PHS. 

[PR  Doc  76-121;  SI  Piled  4-27-76:8:45  am) 
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Notice   Ls  li 
Public    Law 
Panel  on  New 
llshed  pursuan 

Secretary  of 
f  j.r^,  on 
Monday,  May 
T-uesciay,  May 
P.-'xyrn  5051  of 
Education   ar. 
Ing.    330    Ind 
Washington, 
continued  on 
determined 
on  Maj-  10, 
sider  matters 
existing  poUc 
regulation  of 
E>rug 
open  to  the 

F^,irtner    irJ 
Par.'-'",  rnav  o'' 

v.ew    Par.'-'i 
R^^iom  35".  ■■    K: 


Admini;  tration 
pu  >lic. 


of  the  Secretary 


NEL   ON    NEW   DRUG 
F(EGULAT10N 

Meeting 

eteby   given,   pursuant   to 
9^-463,    that    the    Review- 
Drug  PveiT'jIation,  es  tab- 
to  42  U.S.C.  217a.  by  the 
He^th,  Education,  and  Wel- 
21,  1975,  will  rr.eet  on 
0,  1976,  at  9:15  a.m,  and 
11,   1976.  at  8:30   a.m.  Ui 
e  Depar..ment  of  Health, 
Welfare's  North   B'uild- 
T.den^e    Avenue,    SW., 
rh.C.  The  meeting  will  be 
tie  second  day.  May  11,  if 
ne<  essary  during  the  meeting 
Tie  Review  Panel  will  con- 
jertatning  to  its  study  of 
i(s  and  procedures  for  the 
new  drugs  by  the  Food  and 
The   meeting   Is 


D.C.  20201,  telephone  '202)   472-3000. 

LIONE:.  M     liEKJCSTEIK, 

Executive  Secretary.  Review 
Panel  cm  New  Drug  Regula- 
tion. 

April  21,  1976. 

[FR  Doc,76-12252  FUed  4-27-76,8:45   am] 

DEPARTMENT   OF    HOUSING    AND 
URBAN    DEVELOPMENT 

Fecerai  Disaste-  Assistance  Administration 
[Docket  No.  NrD-329:  FDAA-502-DR] 

TRUST  TERRITORY   OF  THE   PACIFIC 

ISLANDS 

Maior  Disaster  aid  Related  D<>terminations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegatictti  of  Authority, 
Docket  No,  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat  143); 
notice  is  hereby  given  that  on  April  22, 
1976,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  ta 
certain  areas  of  the  Trust  Territory  of  the 
Pacific  I8l«nda  resulting  from  Typhoon  Marie 
beginning  about  AprU  7,  1976,  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93- 
288.  I  therefore  declare  that  such  a  major 
disaster  exists  m  the  Trust  Territory  of  the 
f>aclfic  Islands. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
imder  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  E>-74-285.  I  hereby  appoint  Mr. 
Robert  C.  Stevens,  HUD  Region  IX,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
area  in  the  Trust  Territory  of  the  Pacific 
Islands  to  have  been  adversely  affected 
by  this  declared  major  disaster: 

The  District  of: 
Palau 

(Catalog    of    Federal    Domestic    Assistance 
No.  14,701,  Disaster  Assistance,) 

Dated:  April  22,  1976. 

Thomas  P.  Dtjnne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.76-12377  Piled  4-27-76;8:45  ami 
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made.  On  page  14429,  in  the  first  column, 
the  paragraph  numbered  *  1  "  should  be 
preceded  by  the  following  words: 
"Accordingly,  it  is  ordered.  That:" 


?rmation  on  the  Review 
-)bta:ned  from  Dr.  Lionel 
Fx- Mtlve  Secretary,  Re- 
.  New  Dnig  Regulation, 
■.V  North  Building.  330  In- 


SOUTHEAST   AIRLINES,    iNC  ,    L:    .AL. 

Order  Granting  App:ovai  ar.a  Exemption 

Correction 

In  FR  Doc,  76-9626  appearing  at  page 
14427  in  the  issue  for  Monday,  April  5. 


[Docket  27.«>7;?-   Agrpemen;   C  A  B    257811 

irfTERNATlONAL   AIR  TRANSPORT 

ASSOCIATION 

Cargo  Rates 

Issued  under  delegated  authority  April 
22,  1976. 

An  agreement  ha^  been  filed  with  the 
Board  pursuant  to  section  412'a)  of  the 
Federal  Aviation  Act  of  1958  'the  Act' 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  'LXT.^i.  The 
agreement  was  adopted  at  tlie  65tii 
meeting  of  Traffic  Conference  1  held  in 
Miami  during  March  1976  and  would  es- 
tablish TCI  (Western  Hemisphere >  car- 
go rates  for  effect  June  15,  1976  through 
September  30,  1977. 

The  agreement,  which  supersedes  tlie 
pending  worldwide  3  percent  fuel  In- 
crease, would  Increase  current  general 
commodity  rates  by  approximately  6 
percent  and  specific  commodity  rates  by 
about  13  percent  in  the  U  S -Caribbean 
market.  In  the  U.S  -Mexico  market,  gen- 
eral commodity  rates  would  Increase  by 
3-4  percent  and  specific  commodity  rates 
by  10-12  percent.  In  general,  the  north- 
bound general  commodity  rates  would 
remain  imchanged  in  the  US-Soutli 
America  market  while  southbound  rates 
and  most  specific  commodity  rates  would 
Increase  by  an  average  of  10  percent. 
General  commodity  rates  to  from  Vene- 
zuela would  Increase  approximately  5 
percent  In  both  directions.  The  100  ki: 
welghtbreak  would  be  cancelled  for  all 
of  the  Western  Hemisphere  except  to/ 
from  Venezuela  where  it  would  increase 
by  5  percent  In  both  directions.  Mini- 
mum charges  would  be  Increased  $2  In 
the  U.S.-Caribbean  Central  America 
markets;  by  $1  in  the  US -Mexico  mar- 
ket and  would  remain  unchanged  In 
the  U.S,-South  America  market.  Con- 
tainer rates  and  rharses  would  remain 
unchanged  In  most  markets  except  to 
from  Venezuela  where  the>'  would  In- 
crease 5  percent.  In  addition,  the  acrree- 
ment  Includes  some  minor  restructuring 
of  rates  to  more  closely  reflect  mileaee 
differences;  adjast.s  Detroit  rates  to  the 
Windsor  level:  and  eliminates  a  number 
of  specific  commodity  rate<  l".  each 
market. 

The  purpose  of  thl.«;  order  Ls  to  estab- 
lish dates  for  submission  of  carrier  justi- 
fication In  support  of  the  agreement  and 
comments  from  interested  persons.  The 
carriers*  justification  should  set  out  In 
the  tabular  format  sugarested  In  Order 
75-7-88,  July  17.  197.5  hi.=;torical  data  as 
reported  to  the  Board  In  Form  41  reports 
by  functional  acroimt  for  total  Western 
Hemisphere  .servirps  for  the  year  ended 
December  31,  1975,  adjusted  to  exclude 
operations  In  market  areas  not  covered 
by  the  agreement  and  all  sch.edaled  ;j.:   - 
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senger  and  charter  operations  pertain- 
ing to  t^e  market  areas  covered  so  as  to 
establish  the  present  economic  status  of 
cargo  services  in  the  market  areas  cov- 
ered by  the  subject  agreement.  The  car- 
riers will  also  be  expected  to  Include  a 
forecast  for  the  year  ending  June  30, 
1977  both  including  and  excluding  tlie 
Increased  rates  for  which  approval  Is 
sought.  Lastly,  we  expect  the  carriers  to 
allocate  costs  between  the  passenger  and 
cargo  compartments  on  scheduled  pas- 
senger aircraft  by  the  "space  method" 
stipulated  by  the  Board  In  its  April  2, 
1970  decision  in  Docket  18381,  Nonpri- 
ority  Mail  Rates  (Orders  70-4-9  and  70- 
4-10).' 

Accordingly,  it  is  ordered.  That:  1.  All 
United  States  air  carrier  members  of  the 
International  Air  Transport  Association 
providing  service  within  the  affected 
area  shall  file  within  15  calendar  days 
after  the  date  of  service  of  the  order,  full 
documentation  and  economic  justifica- 
tion for  the  rates  and  related  conditions 
embodied  In  the  subject  agreement; 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  .shall  be 
submitted  within  15  calendar  daj's  after 
the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  In 
response  to  ordering:  paragraph  1  above 
and  replies  to  comments  received  pursu- 
ant to  ordering  paragraph  2  above  shall 
be  submitted  within  25  calendar  days 
after  the  date  of  service  of  this  order; 
and 

4.  Iixsofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs  im- 
plementing the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  approv- 
al of  the  subject  agreement. 

This  order  will  be  published  In  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

[SEAL]  FilYLLIS  T.  KaYLOR, 

Acting  Secretary. 
[PR  Doc.76-12334  Piled  4-27-76;8:45  ami 

COMMISSION   ON   CIVIL   RIGHTS 

MARYLAND    ADVISORY    COMMITTEE 
Agend.)  .nc  Notxe  of  Open  r/ieeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Maryland  Ad- 
visory Committee  '  SAC)  to  this  Commis- 
sion will  convene  at  9:30  am.  and  end  at 
10:30  am,  on  May  13,  1976,  at  the  Fed- 
eral Building,  Hopkins  Plaza,  Baltimore, 
Maryland. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  C^hair- 
penson,  or  the  Mid-Atlantic  Regional  Of- 
fice of  the  Commission,  Room  510,  2120 
L  Street  NW.,  Washington,  D.C,  20037. 


1  In  furnishing  the  data  requested  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail,  Including  sta- 
tistical data,  to  describe  the  methods  used 
In  making  the  allocations. 


Tlie  purpose  of  this  meeting  is  to  hold  a 
rress  conference  as  follou-up  to  urban 

d  us  in  vestment  report. 

TliLs  meeting  will  be  conducted  pur- 
s  .;trit  to  the  Rules  and  Regulations  of 

Uic  Commission. 

E>ated  at  Washington.  D.C,  April  23, 
1976. 

IsAT.^H  T,  Cres'aell.  Jr., 
Advisory  Committee  Management 

Officer. 
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MARYLAND  ADVISORY  COMMITTEE 

Change  of  Meeting  Place 

The  meeting  of  the  Maryland  Advisory 
Committee  to  the  United  States  Com- 
mission on  Civil  Rights,  originally  sched- 
uled for  May  13,  1976,  a  notice  of  which 
was  previoasly  published  on  page  11075 
in  the  Federal  Register  on  Tuesday, 
March  16.  1976  (FR  Doc.  76-7378)  has 
been  changed  to  the  Arundel  Center, 
Room  110,  Annapolis,  Mar>land.  The 
date  and  time  of  the  meeting  remain  the 
same. 

Dated  at  Washington.  DC  .  April  23, 
1976, 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee  Management 

Officer. 
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COMMrn'EE    FOFf   ■■! 
TAT  I  ON    OF    TE'''T;L[: 


FEDERATiVE    REPUBLIC   uF    BRAZIL 

Changes  n  Officials  of  the  Government  Au- 
thorized To  Issue  Export  Visas  for  Cotton 
Tertrles  and  Cotton  Textile  Products 

April  23.  1976. 

On  July  8,  1972.  there  was  published 
in  the  Federal  Register  (21  F.R.  13498) 
a  letter  dated  June  29,  1972  from  the 
Chairman.  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
an  administrative  mechanism  intended 
to  preclude  circumvention  of  the  licens- 
ing system  for  exports  to  the  United 
States  of  cotton  textiles  and  cotton  tex- 
tile products,  produced  or  manufactured 
in  the  Federative  Republic  of  Brazil.  One 
of  the  requirements  is  that  the  visas  ac- 
companying such  shipments  Include  the 
signature  of  a  Brazilian  official  author- 
ized to  Issue  visas.  The  Government  of 
the  Federative  Republic  of  Brazil  has  re- 
quested, and  the  Government  of  the 
United  States  has  acceded  to  the  request, 
that  Jose  Magno  de  Leao  Brasil.  Flavlo 
Eduardo  de  Patricio  Ribeiro  and  Jose 
Coracy  de  Souza  Coelho  be  authorized  to 
issue  visas  in  addition  to  those  previously 
designated  on  Januarj'  25,  1974  (39  'PR. 
3997)  and  November  7,  1974  (39  PJl. 
39906).  The  following  officials  will  no 
longer  issue  visas :  Jose  E>Tiard  de  Arruda 
.Purtado,  Joee  Francisco  Reboucas  TJrw 
and  Darcy  Furtado  Rocha. 
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NOTICES 


Acconrllug^y,  U: 
s.  letter  of  A;)ru  z2 
rr.an  of 


1ST 6  from  Uie  Ciiair- 
he  C' >rr  :r. ;  t  tt-f'  f or  the  Implemen- 
• '.u  )r.  >'  Texule  A^retments  to  the  C<Mn- 
r;  V  :nier  of  C"  ;<  oms  further  amending 
—J-  -:--:-  ve  .;  J  ;:  --  29.  1972,  effective 
_■;.  .\;-:U  _'8.  IjTt,  to  amend  the  list  <rf 
ofBcials  currently  authorized  to  issue 
visas.  A  complete  list  of  ofQclals  so  au- 
thorized Is  published  as  an  enclosure  to 
the  letter  set  forth  below.  Facsimiles  of 


*-i-»  signatures  of  the  three  newly-deslg- 
iiaied  officials  are  filed  as  a  part  of  the 
original  document  with  the  Office  of  the 
FM  r  v'.  Register. 

Alan  Polansky, 
Chairman,   Committee  for   the 
Implementation     of     TextUe 
I  Agreevients.  and  Deputy  As- 

I  sistant     Secretary    for    Re- 

sources and  Trade  Assistance, 
U.S.  Department  0/  Com- 
merce. 


Noma         JCGil  lilGTO  TC  L^^To  EPa^SH, 
Matricula:       5,639c5SC--5 

(Para  proonchlmonlo  poto  OEMAC/OIGRA). 


i) 


^¥  BAMCO   DO  BRASIL  S.   A. 

''-'  AsGinaturas  AuforFradas 


Nom*  FlXnO  HIXJATJX)  US  FATRICIO  RILEIKO 

(Para  proonchlmorvto  pofo  OEMAC/0(GRA)« 


A:sinaSaras  Autorlzadas 
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Nomo     JCSi;  CCSACX  IE  ECOZi-  COEiaO 
Matrfeula:        5.407 .400-2 

(Porn  prctn'cWmcnto  pelo  DEtvlAC/DlGRA). 


^-»  BANCO   DO  BrSASiL  S.  A. 
j'v*'  Atcin£tu.-c3  Afioriiadas 


i4prtj  2J,  1976. 
Committee  for  the  iMPLEMEirrATioN 
or  TEXTILE  Agreements 

Commissioner  of  CrsTOMs, 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

De.^r  Mr.  Commissioneb:  This  directive 
further  amends,  but  does  not  cnncel.  the 
directive  of  June  29.  1972  from  the  Chair- 
man. Commiltee  for  the  Implementation  of 
Textile  A^i-etmeuti>,  that  directed  you  to 
prohibit,  under  certain  specilied  conditions, 
entry  Into  the  United  States  for  conaump- 
tioa  and  withdrawal  from  wareliouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  In  Categories  1  through  64, 
produced  or  manufactured  In  the  Federative 
Republic  of  Brazil,  for  which  that  Govern- 
ment had  not  issued  an  appropriate  visa. 
One  of  the  requirements  Is  that  each  visa 
Include  the  signature  of  a  Brazilian  official 
authorized  to  issue  visa.':-. 

Pursuant  to  the  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  of  October  23, 
1970,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Federative  Re- 
public of  Brazil,  and  hi  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3,  1972.  the  directive  of  June  29,  1972  is  fur- 
ther amended,  effective  on  April  28.  1976. 
to  authorize  the  following  Brazilian  officials 
to  issue  visas,  in  addition  to  those  previously 
designated  in  our  letters  of  Jan\iary  25  1974 
and  November  7.  1974: 

Jose  Magno  de  Leao  Brasil 

Flavio  Eduardo  de  Patricio  Ribei'o 

Jose  Coracy  de  Souza  Coelho 

Messrs.  Jose  E\Tiard  de  ArriicJa  Furtado, 
Jose  Francisco  Reboucas  Lins,  and  Darcy 
Furtado  Rocha  will  no  longer  Issue  visas.  A 
complete  list  of  Brazilian  otficials  currently 
authorized  to  Issue  visas  is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  w^th  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
BrazU  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of   the  United   States.   Therefore,   the 


directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaltlng  provisions  of  6 
U.S.C.  553.  This  letter  will  be  publl-^hed  in 
the  Federal  Register. 

Sincerely. 

Alan  Polanskt, 
C}.iiiTi:ian,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and' Trade 
A:?sistance.  U.S.  Dcpa't:.\rnt  of 
Commerce . 
Enclosure 

Officials  of  the  Fedfrative  Rfplti.ic  of 
Brazil  Authorized  to  Issue  Vis.\6  fob 
Cotton  Textiles  and  Cotton  Texth-b 
Products  Exported  T'I  the  United  States 

Honorlo  Onofre  de  .\breu 

Alvaro  de  Sa  Andrade 

Pranctsco  Sampaio  de  Araujo 

Jose  Carlos  de  Araujo 

Nelson  CJeraldo  Avellar 

Alvaro  Volpe  Bacelar 

Eduardo  Jose  Ferrelra  Barnes 

Antonio  Carlos  Bastos  Junior 

Henrique  Rels  Bergan 

Jose  Magno  de  Leao  Brasil 

Jo.so  Coracy  de  Souza  Coelho 

Octavio  de  Almeida  Rlbelro  Dant.as 

Aiuysio  Almeida  Diniz 

Jose  Maria  Duprat 

Faed  Farhat 

Jayme  Lobo  Ferreira 

Antonio  Bezerra  de  Plgueiredo 

nnrcy  Mattos  Fonseca 

;  iario  Jofre  Pinto  de  Preitas 

Publio  Jackson  Furiattl 

Fades  Izar 

Mario  Emlllo  Kreiblch 

Osvaldo  Ladewlg 

Gilfredo  Vlelra  Lessa 

Antonio  Lins 

Jarbas  Cezar  Lourelro 

Francisco  Magalhaes 

Nelson  Duran  Mascia 

Clidenor  Jacob  Medeiros 

Rolando  Mlssfeldt 

Arnaldo  Noguelra  Junior 

Renato  de  Arruda  Fenteado  Junior 
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NOT!c:s 


Joffre  Pereira 
Elmo  Plgnataiio 
Ruflno  Cancif)  Ptres 
Faiizl  Rahme 
Liitz  Ramiiia 

Flavlo  Eduardo  de  Patricio  Ribeiro 
Lair  Pasos  Saraiva 
FlavioScottini 
Isaac  Carneiro  d»  bilvu 
Nestor  de  Almeida  e  Silva 
Onofre  Marques  da  Silva  Jiitiior 
Geraldo  de  Soii/a 
Nilo  Augubto  Borges  Telxelra 
Ernio  Antonio  Tliimmi-; 
Dario  Raphael  Tobar 
Danilo  Octavio  de  Toledo 
Roberto  Varella 
Jaire  Perez  de  Va-scoiicellos 
Armando  V^ulcano 
Celso  Mario  Zlpf 
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Adjusting  Import  Level  for  Certain  Cotton 
Textile  Products 

April  26.  197fi 
On  DecenibPf  29.  1975.  there  was  pub- 
lished in  the  Federal  Register  '40  F.R. 
59613  >  a  letter  dated  December  19.  1975 
from  the  Chainnan  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs,  implementing  those  provisions 
of  the  Bilateral  Cotton  Textile  Agree- 
ment of  May  6,  1975,  between  the  Gov- 
emment«  of  the  United  States  and  Pak- 
istan, which  estabhsh  export  limitatioiLs 
on  certain  cotton  textiles  and  cotton 
textile  products,  produced  or  manulxc- 
Lured  in  Pakistan  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1.  1976. 
.■\s  set  forth  in  tr.at  letter,  the  levels  of 
restraint  are  subject  to  adjustment  pur- 
uant  to  paragraphs  6<b»  and  7<ai<ii< 
which  provide,  lespectively.  that  spe- 
cific levels  of  restraint  may  be  exceeded 
by  designated  percentages  and  that 
carryforward  up  to  6  percent  may  be 
applied  to  >peciric  levels  of  restraint. 
b\it  with  that  same  amount  bein?  de- 
ducted from  the  applicable  levels  of  the 
succeedins  agreement  year. 

Accordinglv.  at  the  request  of  the 
Goventment  of  Pakistan  and  pursuant 
to  the  provisions  of  the  bilateral  agree- 
ment referred  to  above,  there  is  pub- 
lished below  a  letter  of  April  26,  1976 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreemerits  to  the  Commissioner  of 
Customs  amending  the  level  of  restraint 
applicable  to  cotton  textile  products  in 
Categoi-y  31  for  the  twelve-month  {)e- 
riod  which  began  on  January  1,  1976 

Alan  Polansky. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
^stant  Secretary  for  Re- 
sources and  Trade  A.'"iist- 
once,  US  Department  of 
Commrrci'. 


Cummit;t.e  Ftm  itiE  Implemkntation  of 

TCXniF    ACREEMFNTS 

Commissioner  of  Customs. 
Department  of  cite  Treasurp. 
Washington.  DC  'Ji>229. 

De.\r  Mr.  Commis.sioner;  On  December  19. 
1975,  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  di- 
rected yoii  to  prohibit  entry  during  tlie 
twelve-month  period  beginning  January  1, 
1976  and  exter.dlng  through  December  31. 
1976  of  cotton  textile  products  in  certain 
specified  categories,  produced  or  manufac- 
tured in  Pakistan,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  ftirther 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.! 

Under  the  terms  of  the  Arraii'^eineut  Re- 
garding Interiiatioual  Trade  in  Textiles  done 
at  Geneva  oa  December  20,  1973,  pursuant 
to  paragraphs  6(b)  and  7(a)  (11)  of  the  Bi- 
lateral Cotton  Textile  Agreement  of  May  C. 
1975,  between  t!\e  Governments  of  the 
United  States  and  Pakistan,  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  you  are  directed 
to  amend,  effective  on  April  27,  1976,  the 
levels  of  restraint  established  for  Category 
M  to  15.017.022  pieces  for  the  twelve-month 
period  which  began  on  January  1,  1976.' 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from  Pak- 
iKtan  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreement.s  to  involve  foreign  affairs  fimc- 
sions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
.such  actions,  fall  within  the  foreign  affairs 
exception  to  the  ru'.e-maklng  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Regis ter. 

Sincerely. 

Alan   Polansky, 

Chairman,   Co'iiinittee   for   the  Im- 
plementation   of    Textile    Agree- 
ments, and  Deputy  Assistant  Scc- 
I  retary    for    Resources    and    Trade 

Assistance,    U.S.    Department    of 
Commerce. 

I  FR  Doc  76-12540  Filed  4-27-76;  10   18  am| 


•  The  term  'adjiistmeut"  refers  to  tho.se 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  May  6,  1975  l>etween  the  Gov- 
ertunentfi  of  the  United  States  and  Pakistan 
which  provide,  In  part,  that  (1)  within  the 
aggregate  and  applicable  group  limits,  spe- 
cific levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  levels  may 
be  incrased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit;  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  In  the  Implementation  of 
the  agreement. 

=  The  level  has  not  been  adjusted  to  i>e- 
flect  any  entries  made  after  December  31. 

1975. 


BPH-9723 


BPH-9734 


BPH-9737 


BPH-9730 
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FEDERAL  COMMUNKATiONS  bph-9698 

COMMISSION 

FM    BROADCAST    APPLiCATiONS 

Ready      and      Available      for       Processing 
Pursuant   to   Section    i  6  73(d) 

By  the  Chief.  Broadcast  Bureau; 
Notice  is  hereby  given,  pursuant  to  sec-  bph-9707 
tion  1.573(d)  of  the  Commissions  rules, 
that  on  June  2,  1976,  the  FM  broadcast 
applications  listed  in  the  attached  Ap- 
pendix will  be  considered  a^  ready  and 
available  for  processing.  Pursuant  to 
section  1.227(b)(1)  and  section  1.591(b) 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  any 
application  appearing  on  the  attached 
list  or  with  any  other  application  on  file 
by  the  close  of  business  on  June  1,  1976, 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
mu.st  be  .'-ubstaniially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  DC,  by  the 
close  of  business  on  Jime  1.  1976.  The 
attention  of  prospective  applicants  is  di- 
rected to  the  fact  that  some  contem- 
plated pro!)asals  may  not  be  eligible  for 
consideration  wUli  Rn  application  ap- 
pearing in  the  attiiched  Appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  application.?  appearing 
in  previous  notices  published  pursuant 
to  section  1  573(d>  of  the  Commission's 
rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
mimicati(M=,<  .^it  of  1934,  as  amended,  is 
directed  to  Mrtion  1.580(1)  of  the  Com- 
mi.'=.^lon',s  rule,';  for  provisions  governing 
the  time  for  filing  and  other  require- 
rneiitvS  reisuing  to  such  pleadings. 

Adopted:  April  12,  1976. 

Released:  April  16.  1976. 

Federal  Comwunic ations 
Commission 
[SEAL]         Vincent  J  Mitllins. 

Setretarp. 

Appendix 

BPH-9581  New,  Dodge  City   Kans. 

Mack  Sanders. 

Req:  93  9  MHz:  Channel  No. 
230C. 

ERP:   100  kW;  HAAT:   560  ft. 
BPH-9592  New,  Greensburg.  Ky. 

Veer  Broadcasting  Co.,  Inc. 

Req:     103.1    MHz;     Channel 
No.  a76A. 

BRP:  2.73  kW:   HAAT:   176  6 
ft. 
BPH-9639  New.  Dodge  City.  Kans. 

The  Seward  County  Broad- 
casting Co..  Inc 

Req :  93.9  MHz:  Channel  No. 
230C. 

BRP:   100  kW:  HAAT:  660  ft. 
BPH-9631  New,  Paradise,  Calif.  ~ 

North  Valley  Radio.  Inc. 

Req :  96  7  MHz;  Channel  No. 

mi      .--   kW;   HAAT:   285  ft. 
BPH-9e85  New,  Bayo\i  Vlata,  La.  BPH-9760 

Teche  Broadcasting  Corp. 

Rpq-  9."^  3  MU-    cmannel  No. 

KBr    :■  -  \v    }-;',AT;  300  ft. 


ftC-B.A.    RfGtSTER,    VOl 
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NOTiCES 

KLFD-PM  Litchfield    Minn  BrH-9754 

Litchfield  Broadcasting  Corp. 
Has:  95.3  MHz:   Channel  No. 

237  A. 
ERP:    3   kW,    HAAT:    105   ft. 

(LIC). 
Req:  95.3  MHz;  Channel  No. 

237  A. 
ERP:    3  kW;    HAAT:   300  ft. 
WFML,  Washington,  Ind. 
Washington  Radio,  Inc. 
Has:  106.5  MHz;  Channel  No. 

293B. 
ERP:   14  kW;   HAAT:   320  ft. 

(LIC). 
Req:  106.6  MHz;  Channel  No. 

293B. 
ERP:   50  kW;  HAAT;   340  ft. 
New,  Howell,  Mich. 
B  &  H  Broadcasting  Co. 
Req:  93.5  MHz;  Channel  No. 

228A. 
ERP:  3  kW;  HAAT:  300  ft. 
WKFR^FM      Battle      Creek, 

Mich. 
Engineering  Investment 

Corp. 
Has:  103.3  MHz:  Channel  No. 

277B. 
ERP:    31   kW:    HAAT:    72  ft. 

(LIC). 
Req:  103.3  MHz;  Channel  No. 

277B. 
ERP:   27  kW;   HAAT:    379  ft. 
New,  Emmetsburg,  Iowa.  BPH-9769 

Palo  Alto  Broadcasting  Co. 
Req:  98.3  MHz;  Channel  No. 

252A. 
ERP:  3  kW;  HAAT;  300  ft. 
New.  Logan,  Utah  BPH-9760 

People's     Broadcasting     Co., 

Inc. 
Req:  92.9  MHz;  Channel  No. 

225C. 
ERP:   29.6  kW;  HAAT:        716 

ft. 
New,  Columbia,  S.C 
Nuance  Corp. 
Req:  103.1  MHz:  Channel  No 

276A. 
ERP:  3  kW;  HAAT:  300  ft. 
New,  Amarillo,  Tex. 
Taecoea  Broadcasting  Inc 
Req:  93.1  MHz;  Channel  No. 

226C. 
ERP:  30.6  kW;  HAAT:  161  ft 
New,  Walnut  Ridge,  Ark. 
Lawrence  County  Broadcast- 
ing, Inc. 
Req:  106.3  MHz:  Channel  No 

292A. 
ERP:  3  kW;  HAAT:  201  ft. 
New,  Monett,  Mo 
Monett  Broadcasting   Co 
Req:  95.9  MHz;  Channel  No. 

240A. 
ERP:    3  kW;    HAAT     270   ft. 
New,  Lamar,  Colo. 
KLMR,  Inc. 
Req:  93.3  MHz:  Cl.annel  No. 

227C. 

ERP:  100  kW;  HAAT:  229  ft. 
WJLQ,  Pensacola.  Pla 
Siimmlt  Communications  of 

Florida,  Inc. 
Has:  100.7  MHz:  Channel  No. 

264C. 
ERP:  25.6  kW;  HAAT:   156  ft.      BPH   9767 

(LIC). 
Req:  100.7  MHz;  Channel  No. 

264C. 
ERP:   100  kW;  HAAT:  604  ft. 
New,  Seminole,  Okla  BPH  9768 

KXOJ.  Inc. 
Req:  105.6  MHz;  Channel  No. 

288  A. 
ERP:    3   l-w      H«^T:    296  ft 


WlDNtt-r  ;  ■■      '. 'f  ■„    28,    1976 


BPH -9761 


BPH-9762 


BPH-9763 


BPH- 9765 


BPH-9766 
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KRMD-PM,    Shrevcport.    Ia 

KRMO,  Inc. 

Has:  101.1  MHz;  Channel  No 

266C. 
ERP:   25  kW;   HAAT:    196  ft 

(LIC). 
Req:  101.1  MHz;  Channel  No. 

266C. 
ERP:   100  kW;  HAAT    972  ft. 
New,  BerryvlUe,  Va. 
Berryvllle    Broadcasting    Cc. 
Req:  105  5  MHz;  Channel  No. 

288  A. 
ERP:  3  kW;  HAAT:  300  ft. 
New,  Ankeny,  Iowa. 
Ankeny    Broadcasting    Corp. 
Req:  106.3  MHz;  Channel  No. 

292A. 
ERP:  3  kW;  HAAT    300  Jt. 
New,  Boise,  Idaho. 
Gem       State       Broadcasiliig 

Corp. 
Req:  106.1  MHz;  Channel  No 

286C. 
ERP:  43  kW;  HAAT:   2574  ft. 
New,  Benzonia,  Mich. 
Chief    Pontlac    Broadcasting 

Corp. 
Req:  98  3  MHz;  Channel  No. 

257A. 
ERP:    3  kW:    HAAT:    300  ft. 

(allocated     to     Frankfort, 

Mlcb.) 
New,  Torrlngtou.  Wyo. 
Kermlt  G.  Kath. 
B«q:  98  3  MHz;  Channel  No. 

262  A. 
ERP:  3  kW;  HAAT;  300  ft. 
KHOO,  Waco,  Tex 
Waco  Radio,  Inc. 
Has:  99.9  MHz;  channel  No. 

260C. 
ERP:  3.4  kW:   HAAT    450  ft. 

(LIC). 
Req:  99.9  MHz,  Channel  No. 

260C. 
ERP:    100  kW;    HAAT     427  2 

ft. 
New.  Valdosta,  Ga. 
Radio  Valdosta,  Inc. 
Req:  95.9  MHz;  Channel  No 

240A. 
ERP:  3  kW;  HAAT    300  ft 

New.  Indlo,  C^allf. 

Classic  Broadcasting  Corp 

Req:  103.1  MHz;  Channel  No 

276  A. 
ERP:  .625  kW;  HAAT:  628  ft 
New.  Prattvllle,  Ala. 
Hagler  Broadcasting,  Inc. 
Req:  95.3  MHz;  Channel  No. 

237A. 
ERP:  3  kW;  HAAT:  300  ft 
New,  Eldon,  Mo. 
Bldon  Broadcasting  Co  .  Inc. 
Req:  92.7  MHz;  Channel  No. 

224A. 
ERP:  3  kW;  HAAT:  300  ft. 
New,  Chaffer.  Calif. 
Brandon -Dorsey     'Communi- 
cations, Inc. 
Req:  97.7  MHz;  channel  No. 

249A. 
ERP:    3kW;    HAAT      300    Jt. 

(allocated  to  Wasco.  Calif  ) 
New,  Surfslde   Beach.   S  C. 
Theodore  J.  Gray,  Jr. 
Req:  103.1  MHz;  Channel  N<i 

276  A. 
ERP:  3  kW;  HAAT:  253  ft. 
New,  Odessa,  Tex. 
Tower  Power  Corp 
Req:  99.1  MHz;  Channel  No. 

a58C. 
ERP:  100  kW;  HAAT:  413  ft. 


BPH-9770 
BPHx9771 
BPH  9773 
BPH  9773 
BPH-9775 

BPH-9778 


BPH-9777 


BPH-9778 


BPH-9781 


BPH- 9783 


BPH-978fl 


BPH-3V91 


BPH-9792 


BPH-9T93 


288  \ 


ERP; 
New. 
TrlpI 

I  no 
Req: 

292 
ERP: 
WCI.I 

Va 
Freed 
Has: 

26 
EEP 

( 
Req: 

26 
ERP 
New 
Jerry 


Req 


26f  C 


Nevi    t      :  :e  City.  Kans. 
Cft*'   !        ^r.try  Broadcststing. 
-'  MT-L     Cbannel  Na 

ER;       ■        r.W:  HAAT:  566  ft. 
Ne-A,    \   ■  ,   a,  N.Y. 
Batav  la  Broadcasting  Corp. 
Req:  loi  7  MHz;  Channel  No. 

269 
ERP: 
New 
Weston 
Req: 

22i 
ERP 
New, 
Radic 
Req 


BPH-9794 


BPH-9797 


1.25  kW;  HAAT:  4-38  ft. 
Jozeman,  Mont. 

Media,  Inc. 
J3.7  MHz;  Channel  No. 

63  kW:  HAAT:   195  ft. 
lonceverte.  W.  Va. 

Greenbrier.  Inc. 
105.5  MHz;  Channel  No. 


3  kW;  HAAT:  300  ft. 

Ottawa,  Ohio. 

tt     Broadcasting     COh 


1C6  3  MHz;  Channel  No. 

V. 

3  kW;  HAAT  267  ft 

i-VM.,  Morgantown.  W. 

Broadcasting  Corp. 
lOO.I  MHz;  Channel  No. 
li\. 

3    kW;    HAAT:    87    ft. 
L^C». 

100. 1  MHz;  Channel  No. 
A. 

3  kW;  HAAT:  300  ft. 
Oberlln,  Kans, 
T.  Venoble  and  Ernest 


Mc  aae 


101.1  MHz;  Channel  No. 


(L  C). 


Req 


26:  B 


ERP 

Jer- 

Co 
Has 


ERP 


Re^ 


'-  k^    HAAT:  417  ft. 
-    '   T'   -'smouth.  N.H. 

I"   :  vl   a.3tlng   of  New 

i  ^':-  •,  Channel  No. 
.  7  bW.  HAAT:   140  ft. 


100.3  MHz;  Channel  No. 


98  5  MHz;  Channel  No. 


25:  IC. 


25  kW;  HAAT:  720  ft. 


<h[C). 


98  5  MHz;  Channel  No. 


BPH-9798 


BPH-9808 


BPH-9809 


BPH-9812 


:^l    kW     HAAT:    160  ft. 

-M    n-r.ver,  Colo. 
.r-in:ct     Broadcasting 


-  >7r    fr  M^:  720  ft. 

10.3  9  MHz;  Channel  No. 
2fl<IA 

'■■^-  H\AT:  300  ft. 
:»-"'-T   Vebr. 
1-   -  -   ^-'  -=i';tlne  Co. 

1  -•  '.••''•:  Channel  No. 


FRP:    .500  kW     H.AA- 


N'ew 


J-Tc  wn  Radio  Oo. 


Re-^ 


kr; 


-''  t. 


Jeffersont.r(wn.  Ky 


10!  7  MHz;  Channel  No. 


MW 


IlX)  sW.  HAAT     448  fV 


BPED-2112 


BPED-2132 


2''  'A 
ERP  3  kW:  HA.^T:  300  ft. 
New   Surfslde  Beach-Garden 

Cl;y.  S.C. 
Low  T  Grand  Strand  Broad- 

carttng  Co..  Inc. 
Re^,    103.1  MHz;  Channel  No. 
■f>A. 

1  ..'.v    HA  .AT:  300  ft. 
;'-n,:-er'1    M:nn 
Bro«u;:  o; v  '  -  r  .;     "■  ~ 


BPED-2138 


BPED-2147 


BPBD-2158 


BPED-2ie9 


FEDERAL    REGu 


BPED-2177 


BPED  2179 


NO^'CES 

New.  Perryton,  Tex.  BPED-2170 

Perryton  Radio,  Inc. 

Req:  95.9  MHz;  Channel  No. 

240A. 
ERP:  3  kW;  HAAT:  300  ft. 
New,  Milton,  W.  Va. 
WSNT  Radio. 
Req:    106.3   MHz:    Chaunel 

No.  292A.  BPED-2171 

ERP:    .128  kW;   HAAT:    1202 
ft.  (allocated  to  Hurricane, 
W.  Va.) 
New,  Turlock,  Calif. 
John  M.  and  Mary  C.  Hall. 
Req:  98.3  MHz;  Channel  No. 

252A. 
ERP:  3  kW;  HAAT:  159  ft. 
New,  Waynesburg,  Pa. 
Oonunonwealth      BroadcaBt- 

ers.  Inc. 
Req:  103.1  MHz;  Channel  No. 

276.A. 

ERP:   l.X  kW;  HAAT:  461  ft 
New,  Lameea,  Tex. 
KPET  Radio,  Inc. 
Req:  100.3  MHz;  Channel  No. 

262C. 
ERP:    100  kW;   HAAT:   226.8 

ft. 
WHLT,  Leesburg,  Pla. 

Magic  Box  Media,  Inc.  BPED-2180 

Has:     106.7    MHz:     Channel 

No.  294C. 
ERP:   50  kW;  HAAT:  210  ft. 

(LIC). 
Req.  106.7  MHz;  Channel  No. 

294C.  BPED-2183 

ERP:    100  kW;   HAAT:   789.7 

ft. 
WHRS,  Boynton  Beacdi,  Fla. 
School  Bocml  of  Palm  Beach 
County. 

Has:  97.7  MHz;  Channel  No.         

219A.  BPKD-2184 

ERP:    3   kW;   HAAT:    200  ft. 

(UC). 
Req:  90.7  MHz;  Channel  No. 

214C. 
KRP:  51.7  kW;  HAAT:   193 J 

ft. 
WUSC-Vii,  Oolumbto,  8lO. 
The    Ext«nslon    EWvlsion    of 
University  of  South  Oa«>- 
llna. 
Has:   89.9  MHz;  Channel  No. 
21 OD. 

TPO:  .01  kW;  HAAT: ft. 

(UC). 
Req:  91.9  MHz;  Channel  No. 
220D. 

TPO:  .01  kW;  HAAT: ft. 

New,  Essex.  Mass. 

North        Shore        Christian 

Broadcasters,  Inc. 
Req :  88.3  MHz;  Channel  No, 

202B. 
ERP:  3  67  kW:  HAAT:  280  ft. 
New,  GuemevUle,  Oaltf. 
Borees  Broedcastlng  Co.,  Ino. 
Req:  90.0  MHz;  Channel  No. 
215D. 

TPO:  .01  kW;  HAAT: ft. 

New,  West  Carrolton,  Ohio. 
Broadcast  Workshop.  Inc. 
Req.:  88.1  MHz;  Channel  No. 
201D. 

TPO:    .01   kW:    HAAT:    

Ft. 
New,  Chapel  Hill,  N.C. 
Student  Educational  Broad- 
casting, Inc. 
Req.:  89.3  MHz;  Channd  No. 

207  A. 
ERP:    .400  kW;   HAAT:   2789 

ft. 
WJW,    North    Adama.   Mass. 


-AEDNEi:.  :i  •■     A.'?,,.    T'l,    1976 


BPED-2187 


BPED-2189 


BPKD-3197 


BPEI>-220a 


North  Adams  State  College. 
Has:  89.6  MHz;  Channel  No. 
aOBD. 

TPO:    .01   kW;    HAAT:    

ft.  (LIC). 
Req.:  91-1  MHz;  Channel  No. 
216D. 

TPO:  .01  kW;  HAAT: ft. 

New,  Arnold,  Md. 

Ann©    Arundel    Community 

College 
Req:  89.9  MHz;  Channel  No. 
210D. 

TPO:    .01    kW;    HAAT:    

Ft. 
New,  Bath,  Maine. 
Bath  Board  of  Education. 
Req:  91.5  MHz;  Channel  No. 
218D. 

TPO:    .01    kW;    HAAT:    

ft. 
WVJC-FM.  Mt.  Carmel.  HI.. 
Illinois  Eastern  Community 

College. 
Has:  89.1  MHz;  Channel  No. 
206D. 

TPO:    .01    kW;    HAAT:    

ft.  (LIC). 
Req:  89.1  MHz;  Channel  No. 

206B. 
ERP:   50  kW;  HAAT:   323  ft. 
New,  Collegevllle,  Minn. 
St.  John's  University. 
Req:  89.1  MHz;  Channel  No. 
206D. 

TPO:    .01    kW;    HAAT:    

ft. 
New,  Kokomo,  Ind. 
Kokomo-Center       Township 

Consolidated  School. 
Req:  89.1  MHz;  Channel  No. 
206D. 

TPO:    .01    kW;    HAAT:    

ft. 
WVCR-PM,  LoudonvUe,  N.Y. 
Siena  College. 
Haa:  88  3  MHz;  Channel  No. 

202B. 
ERP:  .360  kW;  HA.^T:  860  ft. 

(UC). 
Req:  88.3  MHz;  Channel  No. 

2028. 
ERP:    .858   kW;    HAAT:    360 

ft. 
KUOI-FM,  Moscow,  Idaho. 
University  of  Idaho 
Has:  89.3  MHz;  Channel  No. 
207D. 

TPO:  .01  kW;  HAAT: ft. 

(LIC). 
Req:  89.3  MHz;  Channel  No. 

207  A. 
ERP:    .04S  kW;   HAAT:    -95 

ft. 
KCJH,  Stockton,  Calif. 
Western  Apostolic  Bible  Col- 
lege. 
Has:  90.5  MHz;  Channel  No. 
21 3D. 

TPO:  .01  kW;  HAAT: ft. 

(LIC) . 
Req:  90.1  MHz;  Channel  No. 

21  ID. 
ERP:   .121  kW;  HAAT:   1R9  3 

ft. 
New.  Madison vllle,  Ky. 
Madlsonvllle  Christian 

School.  Inc. 
Req:  895  MHz;  Channel  No. 

210C. 
ERP:   15  kW;  HAAT:   303  ft. 
WRSP,  Mlamlsburg,  Ohio. 
Miamlsburg    School    District 

Board  of  Education. 
Has:  88.7  MH/:   rh,<\r;-H   N'o 
209D. 

TPO:  x>i  kw   :iA\T  rv. 

(LIC). 


BMPED-1234 


BMPTT-846A 


Beq:  89.9  MHz;  Channel  No.      BPTT-2978A 

310D. 

TPO:  .01  kW;  HAAT: ft. 

WCPE,  Raleigh,  N.C. 
Educational  Information 

Corporation. 
Has:  89.7  MHz;  Channel  No. 

209D. 
TPO:  .01  kW;  HAAT: ft. 

(CP). 
Heq:  89.7  MHz;  Channel  No. 

209C. 
ERP:  12:5  kW;  HA.^T:  256  ft. 

R   Doc.76-12221  Filed  4-37-76:8:46  am]        BPTT-2987 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
Ready  and  Available  for  Processing 

i;--  the  Chief,  Broadcast  Buieau,  No- 
fi.  f  L<  lierebv  given  pursuant  to  sections 
1  472(c)  iiT.d  1.573<d)  of  Uie  Commis- 
sions rules,  that  on  June  8.  1976.  the  TV 
and  FM  translator  applications  listed  In 
the  atta.che<i  Appendix  will  be  considered 
a.s  ready  and  available  for  processing. 
Parsuant  U)  section  1.227(d)  and  section 
I  519'bi  of  tlie  Commissions  rules,  an 
application,  in  order  to  be  considered 
with  an>'  application  appearing  on  the 
.ittached  list  or  with  any  other  applica- 
tion on  file  b.v  the  close  of  business  on 
June  7,  1976,  which  involves  a  conflict 
nr<  es.NitatniR  a  hearing  with  any  appll- 
ration  on  tins  ILst,  must  be  substantially 
cuniplete  aiid  submitted  for  filing  at  the 
oCaces  of  the  Commission  in  Washing- 
ton, D.C.,  by  the  close  of  business  on 
June  7,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended.  Is  directed  to  section  1.580(1) 
of  the  Commission's  rules  for  provisicais 
gDveming  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  Aprill9, 1976. 

Released:  April  21,  1976. 

FEDERAL  Communications 
Commission, 
[seal]  Vincent  J.  Mulliks, 

Secretary. 

UHP  TV  Tbanslatok  Applications 

BPTT-2976A  New,  Sterling  Highway  fr.-i. 
Clam  Qulch  store  to  Nl- 
nilchlk,  Alaska. 

State  of  Alaska. 

Req:  Channel  49,  10  watts. 

Primary:     KIMO(TV).     An- 
chorage, Alaska 
BPTT-2977  New,     Sterling,     Interfacing 

with  Clam  Gulch,  Alaska. 

State  of  Alaska. 

Req:  Channel  52,  10  watts. 

Primary:      KIMO(TVy,     An- 
chorage, Alaska. 
BPTT-2977A        New,  Anchor  Point,  Alaska. 

State  of  Alaska. 

Req:   Channel  63,  10  watts. 

PKimary:      KIMO(TV),     An- 
chorage, Alaska. 
BPTT-2976  New,   Reading  and  Adjacent 

Comraunitles,  Pa. 

Scjuth    C-entral    Educational 
Broadca-stlng  Council. 

K.^'q:  Channel  61,  1000  watu 

Prmjarv    wi  ;T   T^'   Herebey, 
Pa. 


BPTT-2988 


BPTT-3989 


NOTICES 

New,  North  Kenai,  Alaska. 

State  of  Alaska. 

Req:  Channel  69,  10  watts. 

Primary:  KIMO(TV),  An- 
chorage, Alaska. 

K55BE,  Twin  FaUs,  Idaho. 

Boise  Valley  Broadcaetere, 
Inc. 

Req:  To  add  Jerome,  Idaho, 
to  present  principal  com- 
munity. 

UHP  TV  Tbanslatok 
AppucAttons 

NEW,  Nevada  Test  Site  (U.S. 
Energy  Research  and 
Development  Administra- 
tion), Nev. 

Communications  Engineer- 
tag,  Inc. 

Req:    Channel   35,    10   watts. 

Primary:  KSHO(TV),  Las 
Vegas,  Nev. 

New,  Nevada  Test  Site  (U.S. 
Energy  Re<searcb  and 
Development  Administra- 
tion), Nev. 

Communications  Engineer- 
ing, Inc. 

Req:    Channel   38,   10   watts. 

Primary:  KLAS(TV),  Lae 
Vegas,  Nev. 

New,  Nevada  Test  Site  (U.S. 
Energy  Research  and 
Develc^meni  Administra- 
tion), Nev. 

Communications  Engineer- 
ing, Inc. 

Req:    Channel   41.    10  watt*. 

Primary:  KORK(TV),  Lae 
Vegas,  Nev. 

New,  Pahrump,  Nev. 

Communications  Engineer- 
ing, Inc. 

Req:  Channel  42,  100  watte. 

Primary:  KSHO(TV),  Lets 
Vegas,  Nev. 

New,  Pahrump,  Nev. 

Oommxinlcations  Engineer- 
ing, Inc. 

Req:   Channel  44,  100  watts. 

Primary:  KORK(TV'),  Las 
Vega3,  Nev. 

New,  Mercury  and  Nevada 
Test  Site  (U.S.  Energy  Re- 
search and  Development 
Administration),    Nev. 

Communications  EJigineer- 
ing.  Inc. 

Req:   Channel  45,   100  watts. 

Primary:  KSHOiTX').  Las 
Vegas,  Nev. 

New,  Mercury  and  Nevada 
Test  Site  (U.S  Energy 
Research  and  Development 
Administration),    Nev. 

Communications  Engineer- 
ing, Inc. 

Req:   Channel  48.  100  watts. 

Primary.  KLAS(TV),  Las 
Vegas,  Nev. 

New,  Pahrump,  Nev 

Communications  Elngineer- 
ing.  Inc. 

Req:   Channel  49,  100  watts. 

Primary:  KLAS(TV),  Las 
Vegas,  Nev. 

New,  Pahrump.  Nev. 

Communlcatlona  Engmeer- 
Ing,  Inc. 

Req:   Channel  61.   100  watte. 

Primary:  KWU(TV),  Las 
Vegas,  Nev. 

UHF  TV  Translator  Applications 

''    ^-'f-f  New,    Mercury     ».Tic     Ncvfvda 

Test      Site       ',  r  .-'        Kr.fTgy 

Research  and  iv ■■,■<-•, ';.i,ij;.<-:!t 
Admlnlstrat!  :.        s. 


BPTT-2990 


BFrT-2991 


BPTT-2e92 


Bi'TT-2993 


BPTT-29fi4 


BPTT-2fi95 


ftDtBAi    RtC-'iTEB      VOL 


BPlT-29e7 


BPfT-»10 


BPPT-311 


BPFT-312 
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Cc»nmunicatious  Engineer- 
ing, Inc. 

Beq:   Channel  52,  100  watts. 

Primary:  KORK(TV),  Las 
Vegas,  Nev. 

New,   Pahrump,    Nev, 

Ooimnunlcatlons  Engineer- 
ing, Inc. 

Req:  Channel  53,  100  watts. 

Primary:  KLVX(TV),  Las 
Vegas,  Nev. 

FM  Translator  Applications 

New,  Breckenridge  and  Blue 
River  Valley,  Colo. 

Breckenridge  Volunteer  Fire 
Department. 

Req:  Channel  221,  92.1  MHz. 
1  watt. 

Primary:  KHOW-PM,  Den- 
ver, Colo, 

New,  Cortez,  Dolores,  Mancoe 
and  Redmesa,  Colo. 

Radio  San  Juan,   Inc. 

R«q:  Channel  288,  19  5  MH.', 
10  watts. 

Primary:  KRSJtFMl,  Du- 
rango,  Colo. 

New,  Everett,  Wash. 

King's  Garden.  Inc. 

Req:  Channel  288,  106.5 
MHz,  10  watts. 

Primary:  KBIQ(PM),  Ed- 
monds, Wash. 

FM  Booster  Application 


BPfT3  8 


New.  Walnut  Creek,  Pleasant 

Hill,  and  Concord,  Calif 
General    EUectric    Broadca.st- 

ing  Co.,  Inc. 
Req:      Channel      2«3.      104  5 

MHz,  10  watts 
Primary:     KPOG(PM).     San 

Francisco,  Calif. 

VHF  TV  Translator  Applications 

BPTTV-6486  New,  Granger,  Trona  Plai;t 
Eaiit  of  Granger.  Bryan 
and  Peru.  Wyo. 

Upper  Bear  River  TV  Service. 

Req:  Channel  2.  5  watts. 

Primary:     KUTV(TV).    Salt 
Lake  City,  Utah. 
BPTTV-6487        New,    Granger,    Trona    Plant 
East    of    Granger,    Bryan 
and  Peru,  Wyo. 

Upper  Bear  River  TV  Service. 

Req:  Channel  4,  5  watt«. 

Primary:      KCPX-TV,      Salt 
Lake  City,  Utah. 
BPTTV-64a8        New,    Granger,    Trona   Plant 
East    of    Granger,    Bryan 
and  Peru,  Wyo. 

Upper  Bear  River  TV  Service. 

Req:  Channel  5,  5  watts. 

Primary:  KSL-TV,  Salt  Lake 
City,  Utah. 
BPTTV-6604A     New,    Homer    and    Saldovla, 
Alaska.  * 

State  of  Alaska 

Req:    Channel   13,    10  watts. 

Primary :     KIMO  {TV).    An- 
chorage, Alaska. 
BPTTV-5621A     Kp4rP,  Yakutat,  Alaska. 

Yakutat  City  School  District. 

Beq:  CP  to  Change  frequen- 
cy from  Channel  4,  fl6-7 
MHz,  to  Cbannel  2,  64-90 
MHz. 
BPTTT-6623A  KllHV,  Green  Mountain 
Reserveir  and  Trouble- 
some, Colo. 

Oreen  Mountain  TV  AbbocI- 
ates.  I;;f 

B^:   Tl    »<i<*.    I'li.:^  ^>■l.;. .    ■',  "'-'K". „ 
to  pf-^w'T-t    ii-~n.-rr.f.-,    a,.tiii 
mum-.) 
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BPTTV-5524A 


BPTTV-5526 


BPTT\'-553e 


New 

P-.- 
C  '^ 

Ci'l 

TV 
Req: 
Prima. 

Artz, 
New, 
Austi 

tlon, 
Req 
Prima 

Npv 
Ha*  . 


-.;.-lru:s,    a:. a    Pu^e- 

Mountaia     Anteiina 
Asaoclatioa. 
rhannel  5,  10  watts. 
y :  KQCrif-TV,  Tucson. 


Justin,  Nev. 
Television 


:baanel  10,  5  watts, 
y:    KTVN(TV),  Reno, 


rl 'n.  Hawall- 
riolic   Broadcasting 
Authority. 
Req;    To  change  primary  TV 
Stat  on  to  KHET,  channel 
11.    Honolulu.   Hawaii. 

VHP  TV  Thans:,.  tor  Applications 


BPTTV-554fl 


BPTTV-5550 


BPTT\'-5651 


BPTTV-556a 


BPTTV-5558 


BPTTV-5654 


HPTTV-55o7 


Mercury    and    Nevada 
Site  (U.S.  Energy  Re- 
and    Development 
Adi<uiilsti-atlon) .  Nev. 

Engineer- 
Inc. 

Channel  2.  10  watts. 
•y:      KORK(TV).     Las 

Nev. 
Mercury    and    Nevada 
Site  (U.S.  Einergy  Re- 
and    Development 
Nev. 
Oomi+unlcations     Englneer- 
Inc. 
Channel  4,  10  watts. 

KliAS(TV),      Laa 

.  Nev. 

Mercury    and    Nevada 

Sit©  (U.S.  Energy  Re- 

ch  and  Development), 
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NOTICES 

AppUcationa  deleted  Jrorn.  Public  Notice  re- 
leased December  4,  1975,  (Mlmeo  #58331, 
40  VJL  67838) 

BPTTV-6426  New.  Granger  Trona  Plant 
East  of  Granger,  Bryan, 
and  Peru,  Wyo. 

Upper  Bear  River  TV  Service. 

Req:    Channel  2,  6  watts. 

Primary:  KUTV(TV).  Salt 
Lake  City,  Utah. 

(Assigned    new    flle    number    BPTTV-5486) 

BPTrV-542«  New.  Granger,  Trona  Plant 
East  of  Granger,  Bryan, 
and  Peru,  Wyo. 

Upper  Bear  River  TV  Service. 

Req:   Channel  4,  5  watts. 

Primary:  KCPX-TV,  Salt 
Lake  City,  Utah. 

(Assigned    new    file    number    BPTrV-5487) 

BPTTV-5427  New,  Granger,  Trona  Plant 
East  of  Granger,  Bryan, 
and  Peru,  Wyo. 

Upper  Bear  River  TV  Service. 

Req:  Channel  5,  5  watts. 

Primary:  E:sL-TV,  Salt  Lake 
City,  UUh. 

(Assigned    new    file    number    BPTrV-5488) 

[PR  Doc.7e-12222  PUed  t-27-76;8:45  am] 


Englneer- 
Inc. 

Channel  8.  10  watts, 
y:      KSHO(TV),     Las 
as,  Nev. 

Nevada  Test  Site  (U.S. 
Research  and  De- 
Administra- 
).  Nev. 

unications     Englneer- 
Inc. 
Channel  6,  10  watts. 

KORK(TV),     Laa 
as.  Nev. 

Nevada  Test  Site  (VS. 
Research  and  De- 
ibpmeot         Admlnlstra- 
).  Nev. 

Englneer- 
Inc. 

Channel  9.  10  watts, 
y:      KLAS(TV),      Las 
Nev. 
Nevada  Test  Site  (U3. 
Tgy  Research  and  D©- 
1  opment         Admlnlstra- 
),  Nev. 

Englneer- 
Inc. 

Channel   11,   10  watts. 
KSHOlTV),      Laa 
as,  Nev. 
Elko.  Nev. 
oe  Empire. 

Channrt  10.  100  watts. 
KTVN(TV),  Reno, 
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[Report  No.  1-224] 

INTERNATIONAL   AND   SATELLITE   RADIO 

Applications  Accepted  for  Filing 

April  19,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies.  Final  action  wiU  not  be  taken  on 
any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

[seal]  VINCINT    J.    MtTLLINS, 

Secretary. 

SATELLTTK    COMMrNlCATIONS   SERVICES 

291-DSE-P-76  Armstrong  Utilities,  Inc, 
Near  Boardnmn  Township,  Ohio.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  satellite  Receive- 
Only  earth  station  at  this  location.  Lat. 
40''58'53",  Long.  eo*39'27".  Rec.  freq: 
3700-4200  GHz.  Emission  36000F9.  Using  a 
10  meter  antenna. 

292-DSE-P/L-76  RCA  Alaska  Communica- 
tions, Inc.,  Meshlk,  Alaska.  For  authority 
to  construct  a  commuixlcatlons  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  56°54'46",  Long.  158-40'56"'. 
Rec.  froq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  25.7F9.  Using  a 
4.5  meter  antenna. 

293-DSE-P,  1^-76  RCA  Alaska  Communica- 
tions, Inc.,  Old  Harbor,  Alaska.  For  au- 
thority to  construct  a  communications 
satellite  earth  station  at  this  location  for 
oi)eratlon  with  a  domestic  communications 
satellite  system.  Lat.  57''12'12",  Long.  153* 
18'09".  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:  5925-6426  MHz.  Emission  25.7F9. 
Using  a  4.6  meter  antenna. 


294-DSE-P,1r-76  RCA  Alaska  Communica- 
tions, Inc.,  Ivanof  Bay,  Alaska.  For  author- 
ity to  construct  a  communications  satel- 
lite earth  station  at  this  location  for  opera- 
tion with  a  domestic  communications 
satellite  system.  Lat.  55*54'10"  Long.  159*- 
2904".  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  25.7F9. 
Using  a  4.5  meter  antenna. 

295-DSE-P/L-76  RCA  Alaska  Communica- 
tions, Inc.,  Belkofskl,  Alask%.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  55°05'35",  Long.  162°0r52". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  25.7F9.  Using  a 
4-5  meter  antenna. 

296-DSE-P  1^-76  RCA  Alaska  Communica- 
tions, Inc..  Chlgnlk  Lake,  Alaska.  For  au- 
thority to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
satellite  system.  Lat.  56*15'17"  Long.  158*- 
45'48".  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:  5925-6425  MHz.  Emission  25.7P9. 
Using  a  4.5  meter  antenna. 

297-DSE-P/L-76  RCA  Alaska  Communica- 
tions, Inc.,  False  Pa.ss,  Alaska.  For  author- 
ity to  construct  a  communications  satel- 
lite earth  station  at  this  location  for 
operation  with  a  domestic  communica- 
tions satellite  system.  Lat.  54°5r23"  Long. 
163'24"44".  Rec.  freq:  3700-4200  MHz. 
Trans,  freq:  5925-6425  MHz.  Emission 
26.TP9.  Using  a  4.5  meter  antenna. 

19-CSS-LA-76  Comsat  General  Corpora- 
tion, RCA  Global  Communications,  Inc., 
Western  Union  International.  Inc.  and  ITT 
World  Communications,  Inc.  For  authority 
to  launch  the  second  MARIS.'\T  satellite 
and  to  place  In  on-statlon  over  the  Pacific 
Ocean  at  176.6*  East  Longitude. 

[PR  Doc.76-12324  PUed  4-27-76:8:45  am] 


DISTRESS   LOGS 

Licensees  o*  US.  Public  Coast 
Radiotelephone  Stations 

April  23,   1976. 

On  May  25,  1961,  the  C^jmmlsslon  re- 
quested licensees  of  U.S.  I*ubllc  Coast 
Radiotelephone  Stations  to  submit  cop- 
ies of  logs  containing  entries  concerning 
ship  distress  traflBc.  This  was  done  in 
connection  with  the  Commission's  con- 
tinuing study  of  the  use  of  radio  to  fur- 
ther safety  of  life  and  property,  as  re- 
quired by  Section  4(o)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

A  new  system  of  gathering  and  inter- 
preting Information  regarding  marine 
casualties  is  presently  under  way.  It  is 
believed  that,  as  a  consequence,  routine 
submission  of  copies  of  distress  logs  by 
coast  radiotelephone  stations  would 
serve  no  further  useful  purpose  at  this 
ttaie,  and  might  Impose  a  needless  bur- 
den on  its  personnel. 

Accordingly,  the  Notice  to  Licensees 
of  U.S.  Public  Coast  Radiotelephone  Sta- 
tions, Subject:  Distress  Logs,  dated 
May  25,  1961  (Budget  Bureau  approval 
number  52-R135)  Is  herewith  rescinded. 

Federal  Communications 
Commission, 
[seal]        VmcENT  J.  Mtjluns, 

Secretary. 

[PR  Doc.76-12323  FUed  4-27-76;8:45  am] 
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PRIVATE  MtCROWAVE  CONGESTED  A-JTAS 
Antenna  Standards 

The  tecliiiical  provision  Subpart  C'l 
of  Paxt  94  of  the  Rules  will  become  effec- 
tive July  1,  1976.  Section  94.75  cb)  pro- 
vides for  two  categories  of  antenna 
-tandards.  After  the  above  date,  one  of 
':.ese  standards  (categorj'  A)  must  be 
.ed  In  areas  deemed  to  be  frequency 

np'ested.  In  a  Memorandum  Opinion 
and  Order  released  November  14,  1975, 
the  Commission  stated  that  it  would  pro- 
\'ide  a  listing  from  time- to-time  of  those 
areas  which  are  judged  to  be  frequency 
congested  areas  and  where  category  A 
r  r-UTinas  will  be  required. 

Attached  Is  a  listing  of  those  areas 
which  have  been  designated  as  con- 
gested for  the  purposes  of  Section  94.- 
75(b)  of  the  Commission's  Rules  and 
Regulations.  In  this  discussion  a  "sta- 
tion" refers  to  a  licensed  transmitter- 
antenna  combination  at  one  end  of  a 
niicrowave  path.  New  stations  in  these 
areas  that  are  authorized  after  June  30, 
1976,  mu-st  employ  category  A  antennas. 
Also,  station.^  in  these  areas  licensed  be- 
fore July  1,  l97f;.  that  are  modified  on  or 
after  July  1,  1976,  in  a  manner  requiring 
performance  of  tlie  mtcrference  analysis 
.specified  in  Soction  94.15ibi,  must  em- 
ploy cat^egory  A  antennas  (See  also  Sec- 
tion 94.95  and  Section  94,63 le)).  After 
Juij-  1,  1986.  all  stations  in  these  areas 
must  employ  categorj-  A  antenna.'--,  A  sUi- 
tlon  not  located  in  a  designated  area  but 
whose  recei-v-lng  site  L«  in  the  designated 
area,  mu.'^t  meet  tlie  same  antenna  n-- 
quireraenus  as  a  station  actually  located 
in  the  desigi^ated  area.  Other  stations 
not  located  In  a  designaU^id  area  mtist 
employ  category  B  antennas  at  a  mini- 
mum, but  may  be  required  to  xit^e  or 
change  to  the  u.se  of  category-  A  antenna.^ 
I, or  better*  in  the  event  interference 
problems  arise  that  can  be  resolved  by 
the  use  of  such  antennas.  Persons  desir- 
ing to  place  stations  near  but  not  ac- 
tually in  these  congested  area.s  should  be 
aware  that  even  if  tliey  are  oricinally 
authorized  to  use  category  B  ant<>nnas, 
a  chan,i-'e  to  the  use  of  cat^-goi-y  A  an- 
tennas may  be  required  at  a  later  date. 
Tliere  are  certain  exceptions  t-o  these 
requirements,  for  e.xample.  In  the  foot- 
notes to  tlie  Antemia  standards  table  of 
Section  94.75(b>,  or  in  Section  94.90. 

In  this  listing,  there  are  five  microwave 
bands  of  concern.  They  are  the  952-960 
MHz  band,  the  1850-1990  MH.^.  band,  the 
2130-2150.  2180-2200  MHz  band,  the 
6525-6875  MHz  band  and  the  12.200- 
12.700  MH2  band.  The  2150-2160  MHz 
band  was  not  considered  since  ail  opera- 
tion is  witli  omnl-directional  antennas. 
The  ITPS  band  frequencies  were  not 
con.sidered  since  the  standards  of  Part  74 
apply  to  this  band.  The  2450-2500  MHz 
band  was  not  considered  due  to  the  na- 
ture of  the  band.  Besides  beiii:;  used  by 
Industrial.  Scientific,  and  Medical  aSM- 
equipment,  the  band  Is  al.so  ava,ilable  for 
base,  mobile  and  radiolocation  stations 
a.s  well  as  for  fixed  stations.  It  is  difficult 
to  determine  the  congestion  in  tliis  band 
In  a  particular  area    Since  this  is  the 


case,  the  use  of  category'  B  antennas  will 
be  permissible  at  all  locations  tn  the 
2450-2500  MHz  band,  unless  specific  In- 
terference problems  arise. 

Different  microwave  bands  are  gen- 
erally used  for  different  purposes.  For 
example,  the  952-960  MHz  band  Is  used 
extensively  near  large  cities  for  control- 
fixed  relay  operation.  The  6  GHz  band  is 
used  for  long  haul,  high  density  systems. 
the  12  GHz  band  is  used  for  local  area 
video  transmissions  and  the  other  bands 
have  their  outi  characteristics.  For  this 
reason,  among  others,  the  areas  of  con- 
gestion uill  vary  from  band  to  band. 
There  is  a  separate  listing  of  congested 
areas  for  each  of  the  five  microwave 
bands.  Some  parts  of  the  country  may 
be  included  on  more  than  one  list,  but 
generally,  each  list  is  different.  The  areas 
are  specified  by  giving  limits  for  the  lati- 
tude and  longitude.  Also,  a  general  refer- 
ence point  Is  named  for  each  area. 

In  determining  which  areas  are  con- 
gested, the  PCC's  microwave  date  base 
was  sorted  on  both  frequency  band  and 
geographic  area.  The  United  States  was 
divided  into  areas  of  approximately  1000 
square  miles  (SO  minutes  of  latitude  by 
30  minutes  of  longitude) .  The  numbers 
of  stations  in  the  areas  were  plotted  and 
criteria  of  congested  were  developed 
based  on  average  power  and  antenna 
sizes  used  at  existing  stations.  Other  fac- 
tors considered  in  making  the  final  de- 
termination of  congested  areas  was 
growth  data  and  the  nimaber  of  u.<^ers  in 
an  area.  For  example,  ix  one  or  two  users 
had  constructed  a  large  number  of  sta- 
tions in  a  small,  remote  area  and  op- 
erated them  since  1960.  this  area  would 
be  less  subject  to  frequency  congestion 
than  a  small  area  near  a  large  city  where 
t.he  same  ntiraber  of  stations  had  been 
constructed  by  10  Licensees  since  1968. 
Again  different  bands  generally  repre- 
sent different  situations  and  each  desig- 
nation as  a  congested  area  wa^  based  on 
a  number  of  factors.  Although  a  certain 
amount  of  judgment  was  used,  we  feel 
that  this  listing  represents  those  areas 
that  are  indeed  subject  to  frequency  con- 
gestion. 

This  Ust  will  be  revised  from  time  to 
time  as  new  stations  are  added  or  exist- 
ing stations  are  modified.  As  new  areas 
are  designated  as  congested,  licensees 
employing  category  B  antennas  at  sta- 
tions In  the  new  area  may  be  required 
to  change  to  categorj'  A  or  better  anten- 
nas when  the  station  is  modified  and  will 
be  required  to  change  when  Interference 
problems  arise  that  can  be  resolved  by 
the  use  of  such  antennas. 


[seal] 


F^DERAt,  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


952-960  MHz  Congested  Areas 

I.  San  Francisco,  California  area.  Rectangle 
bounded  by:  39  30'  N.  on  th«  North,  Sd'OO' 
N.  on  the  South,  119'30  W.  on  the  East, 
123 '30'  W.  on  the  West. 

II.  Los  Angeles,  California  Area.  Rectangle 
b.> jaded  by:  36  (»'  N.  on  tb«  North.  33'30' 
N  on  the  South,  117"00'  W.  on  the  East,  121  '- 
00'  W.  on  the  West. 


m.  Gulf  of  Mexico  Area.  Rectangle 
bounded  by:  31*00'  N.  on  the  Nwth,  28'30' 
N.  on  the  South,  86 "OO'  W.  on  the  East,  96  - 
00'  W.  on  the  West. 

IV.  Maryland,  Southern  Pennsylvania 
Are.i.  P.,ectangle  bounded  by:  41*30'  N.  on 
the  North.  SS'SC  N.  on  the  South,  74°34'  W. 
on  the  East,  78*30'  W.  on  the  West 

V.  New  York  State  Area.  Rectangle 
bounded  by:  43*30'  N.  on  the  North,  41 '30' 
N.  on  the  South,  74  30'  W.  on  the  East,  77'- 
30'  W.  on  the  West. 

\X  New  Vork  City-Boston  Area.  Rectangle 
iDounded  by:  43'30'  N.  on  the  North.  40*30' 
N.  on  the  South,  70*30'  W.  on  the  Ea.it,  74*- 
30    W,  on  the  West. 

13u0-19£)0  MHz  Cokgested  Abeas 

I.  Seattle.  Wa-shlngton  area.  4«'30"  N  or. 
t)ie  North,  47'00"  N.  on  the  South,  120*30" 
W.  on  the  E.vt.  124*00"  W.  on  the  West. 

n.  Portland,  Oregon  area.  47°00"  N.  on 
the  North,  44' 30"  N.  on  the  South,  131*30  ' 
W.  on  the  East,  124^00"  W.  on  the  West. 

III.  So.  California  and  Nevada  area.  40*00" 
N.  on  the  North.  34"00  "  N.  on  the  South, 
119*30  "  W.  on  the  East,  126*00"  W.  on  the 
West. 

IV.  Los  Angeles,  California  area.  35*30"  N. 
on  the  North,  32'30"  N.  on  the  South,  116  - 
00  "  W.  on  the  East,  119  30"  W.  on  the  West. 

V.  So.  California  area.  37*00"  N.  on  the 
North,  32-30"  N.  on  the  South,  114'00  "  W 
on  the  East,  116  00"  W.  on  the  West. 

VI.  Plioenlx,  Arizona  area.  38*00"  N.  on 
the  North,  32  00"  N.  on  the  South,  111*30" 
W.  on  the  East,  114*00"  W.  on  the  We«t. 

VTT.  South  Eastern  Arizona  area.  34°0O'  N. 
on  the  North,  31*30  "  N.  on  the  South,  110'- 
00'  W.  on  the  East,  lll'SO"  W.  on  the  West. 

VIII.  Salt  Lake  City.  Utah  area.  43*30  "  N. 
on  the  North.  39  30  ""  N.  on  the  South,  111" 
0C>  '  W.  on  the  Ea.«;t,  113*00"  W.  on  the  West. 

IX.  Denver,  Colorado  area.  41*00"  N.  on 
the  North,  38*00"  N.  on  the  South,  104*00  " 
W  on  the  East,  lOe^SO"  W.  on  tiie  West. 

X.  North  Western  New  Mexico  area.  37*30  " 
N.  on  the  North,  35*00"  N.  on  the  South, 
107'30"  W.  on  Uje  East,  109*30"  W.  on  the 
West. 

XI.  Central  New  Mexico  area.  36*30"  N. 
on  the  North,  84*30"  N.  on  the  South. 
106*00"  W.  on  the  Ea.st,  107*30"  W.  on  the 
West. 

XII.  North  Eastern  New  Mexico  area. 
36*30'  N.  on  the  North,  35*00"  N.  on  the 
South,  10500"  W.  on  the  East.  106*00  "  W.  on 
the  West. 

xni.  South  New  Mexico  area.  33*00"  N. 
on  the  North,  31*00"  N.  on  the  South, 
104*30"  W.  on  the  East,  107*30"  W.  on  the 
West. 

XIV.  South  West  Texas  area.  34°30"  N.  on 
the  Koj-th,  30*30"  N.  on  the  South.  102  30" 
W.  on  the  East,  104*30"  W.  on  the  West. 

XV.  West  Texas  area.  38'30"  N.  on  the 
North,  30*00"  N.  on  the  South,  101*00"  W. 
on  the  East.  102'30"  W.  on  the  West. 

XVI.  Southern  Kansas  area.  38''30  "  N.  on 
the  North,  37*00"  N.  on  the  South,  96*00  " 
W.  on  the  East.  101*00"  W.  on  the  West. 

XVtL  Central  Texas  area.  83*00"  N.  on  the 
North,  31*30"  N.  on  the  South,  96*30"  W.  on 
the  East,  101*00"  W.  on  the  West. 

XVIH.  Northeast  Oklahoma  area.  37 '00" 
N.  on  the  North,  35*30"  N.  on  the  South, 
94*30  "  W.  on  the  East,  96*30"  W.  on  the 
West. 

XIX.  Southern  Texa.i  area.  S1*00  "  N.  on 
the  North,  27*0"  N.  on  the  South,  »6'30" 
W.  on  the  E*Bt,  t9*00"  W.  or.  t.  r  u  ,-  - 

XX.  Houston,  Texas  area.  3C  ■  n  ;;  r 
North,  Cf  '■<-'  N.  on  the  South,  «fc  ?(j  'a  .  n 
the  East.     b-^O  '  W.  on  the  Wert 

XXI.  Louisiana  aresu  84*00"  N  r  ■..:,«■ 
NMth.  27*30"  N.  on  the  Soutfc.  S  :  • .«  w  c 
the  Bast.  95*30  "  W.  on  the  West. 
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XXII    Northeast  kCiswiail.4100"  N.  on  the 


Nortii,  39'30'  N.  ot 

tha  East.  93 '00'    W 

XXm.   St.   Louj 


North,  38'30"    N    en    Uie  South,   89  30"   W. 


on  the  East.  93 '00 
XXIV    Southern 
on  the  North.  36 '00 


W    on  the  West. 
Missouri  area.   38  30  '   N 
•  N.  on  the  South,  88  00" 
W.  on  the  East,  93*  10"  W.  on  the  West. 

XXV.  Memphis,  '  "eonessee  area.  36  "00"  N. 
on  the  North.  3S'C0"  N.  on  the  South,  86* 
30"  W.  on  the  East.  91'00"  W.  on  the  W^st 

XXVI.  Jackson.  S  [Isslsslppl  area.  35°0O  '  N. 


on  the  North.  31*30 


X>CXr7,    Colum 
a4'30"   N.  on  the 


on  the  Norrh,  +0"30 

W.  on  the  Ea.st,  82 

XXXVI.  Ra>l?h. 


on  the  N':>r.h   38"  or] 


th«  South,  91'00  '  W  on 

Dr.  tfce  West. 

area     39 '30  '    N.   or.   the 


•  N.  on  the  South,  89 "OO" 
W.  on  tiie  East.  91  •#0"  W   on  the  West. 

XXVn.    MobUe.    ^abama   area.    31  "30"    N. 
N   on  the  South  86°30" 
W.  on  the  East.  91  "•O"  W  on  the  West. 

XXVni,  New  Orleans,  Louisiana  area.  30* 
00"  N.  on  the  Nortl  ,  27*30"  N.  on  the  South. 
88*00"  W.  on  the  East.  91  "00"  W  on  the 
West. 

XXIX.  Southern  ^Ichlgan  area.  43  "00"  N. 
on  the  North.  43*00  '  N.  on  the  South,  85 '30" 
W.  on  the  East,  88' JO"  W   on  the  West. 

XXX  Chicago,  II  .,  Northern  Indiana  area. 
43*00"  N.  on  the  S'orth,  40*30  '  N  on  the 
South,  84*30  •  W.  ot  the  Ea.st  88'30'  W  on 
-.ne  West. 

XJ-:XI.   Southern   Indiana  ar^a    40 '30"   N 
oaths  North.  38*00  '  N   on  the  South.  85  "00" 
Oie  East.  88*  X)"  W   on  the  West. 

XXXn.  Frankfor:,  Kentucky  area.  38 'SO' 
N.  on  the  North.  !7*00"  N  on  the  South. 
84*00"  W.  on  thelEast.  85'30  '  W  on  the 
West. 

XXXm.  Atlanta, 
on  the  North,  32*30 
W  on  the  East,  8^':  0"  W   on  the  Wetut 


Georgia  area.   34  "30  '    N. 
•  N.  on  the  South.  83 '  30" 


,a.  South  Carolina  ar^a 
S^orth.  32*30"  N  on  the 
South.  79'30"  W.  cfc  the  Ea,st,  82'30-  W  on 
t^.e  West. 
X.V.XV.  Cleveland!,  Ohio  area  43'0O"  N 
'  N  on  the  South.  8-3 * 30" 
30"  W  on  the  West, 
North  Carolina  area.  96* 
30"  N.  on  the  N'or;h,  34*30"  on  the  3ou';h. 
7B*0O"  W  on  the|East,  80*00"  W  on  the 
West 

XXX ".TI  .\:toon4.  Pennsylvania  are*  41* 
00"  N  on  the  NorUi,  39*30  '  N.  on  the  South. 
77*30"  W  nn  the  East,  78  30"  W  on  the 
West. 

XrvXVIII  Philadelphia,  Pennsylvania  arf^ 
41*30  ■  N.  on  the  North.  38*30"  N.  on  the 
South.  73'30"  W  in  the  E^-t.  77'30"  W  oa 
the  Wesl 

XXXrX    Wi-hlr.^^on,  D.C    area.  ,39*30"   N, 
■  N  on  the  South,  75*')0" 


W    on  the  East,  78' 


XL.    Rlrh-nnond, 
on  the  North   38*30' 
W,  on  the  East,  78' 


X)"  W,  on  the  West. 
Virginia    area,    38*00"    N 
N   an  the  South,  76*00" 
00"  W   on  the  West. 


XLI     Bost.'.n,    MSAsach'.ise-ts   area.    43*00" 


H    on   the  North, 
70*30"   W.  on   the 
West 

XLII.    Southern 


on  the  North.  25*00"  N.  on  the  South,  79*30" 


W.  on  the  East.  81' 


2130-2150,  2180-22)0  MHz  Concestfd   ARr..\3 


I.     San     Pranclsto 
bounded  by:  38*3C 
N.   on   the   .South. 
123'30'  W.  on  the  ' 

IX.  Los  .\n^ele3  C 
by:  35  00'  N    on  t»e 
South,    117*00'    W 
on  the  Ea.Tt 

m.    Wet*t   Texas 
by:  33  i^;)    N    on  tt 


H-OO"    N    on   the  South. 
Ea.st,    73  30  •    W.   on   the 

Florida    area.    27*30"    N. 


00"  W.  on  the  West. 


C.K.     area.     Re-;tan?'.e 
N.  on  the  North.  37*6(y 
12r00'    W    on    the   Eaac. 
est. 

area.  Rectangle  hounded 

North.  33'30'  N    on  the 

on   the   West.    118*30'    W. 

aretk   Rectangle   bounded 
e  North.  30*30'  N   on  the 


NOTICES 

South.  101*00'  W,  on  the  East,  103 '30'  W.  on 
the  West. 

IV.  East  Texfts-LouLslana  area.  Rectangle 
bounded  by:  32*00'  N.  on  the  North,  30*00' 
N.  on  the  South,  93*00'  W.  on  the  East,  95*00' 
W.  oa  the  Weat. 

V.  Gulf  of  Mexico  area.  Rectangle  bounded 
by:  30=00'  N.  on  the  North.  28*00'  N.  on  the 
South,  88*30'  W,  on  the  East.  97*00'  W.  oa 
the  West. 

6  GHz  Congested  Abeas 

I,  San  Pranclsco.  CA  area.  Rectangle 
bounded  by:  39*00'  N.  on  the  North.  36*30' 
If.  on  the  South.  fel*00'  W.  on  the  East, 
123*00'  W,  on  the  West. 

n.  Los  Angeles,  CA  area.  Rectangle 
bounded  by:  34*30'  N.  on  the  North,  32*30' 
N,  on  the  South.  U6*30'  W.  on  the  East, 
119*30'  W.  on  the  West. 

m.  Salt  Lake  City.  UT  area.  Rectangle 
bounded  by:  41*00'  N,  on  the  North,  40*00' 
N.  on  the  South.  111*30'  W,  on  the  East, 
112*00'  W.  on  the  West. 

IV.  Oltlahoma  City,  OK  area.  Rectangle 
bounded  by:  36*00'  N.  on  the  North,  34*00' 
N.  on  the  South.  96*30'  W.  on  the  East, 
96'00'  W.  on  the  West, 

V.  Eastern  Texas.  Louisiana  area.  Rectan- 
gle bounded  by:  31*00'  N.  on  the  North, 
29*00'  N  on  the  South,  92*30'  W.  on  the 
East.  96*00'  W    on  the  West. 

VI.  Gulf  of  Mexico  area.  Rectangle  bounded 
by:  30*30'  N  on  the  North,  28*30'  N,  on  the 
South.  89*00'  W.  on  the  East,  92*00'  W,  on 
the  West. 

vn.  Chicago,  IL  area.  Rectangle  bounded 
by:  42*00'  N.  on  the  North,  41*30'  N.  on  the 
South.  87*00'  W.  on  the  East,  88*30'  W.  on 
the  West. 

VIII  Charleston.  W,  VA  area.  Rectangle 
bounded  by:  38*30'  N.  on  the  North.  38*00' 
N  oin  the  South.  81*00'  W.  on  the  East, 
83"  XI'  W,  on  the  Weet. 

IX  Pittsburgh,  PA  area.  Rectangle 
bounded  by:  41*00'  N.  on  the  North.  40*00' 
N  on  the  South.  81*00'  W.  on  the  Bast, 
83*00'  W    on  the  Went, 

X  New  Tort.  NY  area,  Recttuigle  bounded 
by:  41*00'  N.  on  the  North,  40*00'  N.  on  the 
South.  74*00'  W.  on  the  East,  74*30'  W.  on 
the  West. 

XI.  Washington,  D.C.  area.  Rectangle 
bounded  by:  3»*30'  N.  on  the  North,  38*30' 
N,  on  the  South.  78*30'  W  on  the  East,  77*30' 
W.  on  the  West. 

12  GHz  CoNCES-TEo  Areas 

I.  Los  Angelee,  CA  area.  Rectangle  bounded 
by:  34*30'  N.  on  the  North,  33*30'  N.  on  the 
South.  117*30'  W  on  the  East,  119*00'  W.  on 

•J:  9  West. 

n.  Dallas.  TX  area.  Rectangle  bounded  by: 
33*00     N    on   the  North,   32*40'    N.   on   the 

&:'Uth,  i-J'+S    W    oa  the  East,  97*00'  W.  on 

the  W^--<t 

m.  Cleveland,  OH  area.  Rectangle  bounded 
by:  41*46'  N.  on  the  North,  41*16'  N.  on  the 
South.  81*30'W.  on  the  East,  82*00'  W.  on 
the  West. 

rv.  Boeton.  MA  area.  Rectangle  botmded 
by:  42*40'  N  on  the  North,  42*10'  N,  on  the 
South,  71*00'  W,  on  the  East,  71*20'  W,  on 

the  West. 

This  notice  has  been  Issued  by  the 

Chief,  Safety  and  Speclsil  Radio  Services 
B'Areau.  under  deletrated  authority,  in  ac- 
cordance with  the  CommL<.slon's  Memo- 
randum Opinion  and  Order  In  Docket 
19869,  released  on  November  14,  1975, 
PCC  75-1244, 

!PR  Doc  76-12326  Filed  4-27-76; 8: 45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

ELECTRIC    UTILITIES   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Public 
Law  92-463,  86  Stat.  770) ,  notice  Is  here- 
by given  that  the  Electric  Utilities  Ad- 
visory Committee  will  meet  Friday. 
May  14,  1976,  at  9:30  ajn..  Room  3000A. 
12th  &  Pennsylvania  Avenue,  NW,, 
Washington,  D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator.  FEA  with  respect 
to  general  electric  utilities'  aspects  of 
interests  and  problems  related  to  the 
policy  and  implementation  of  programs 
to  meet  the  current  and  continuing  na- 
tional energy  shortage. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Texas  University  Study  of  Califor- 
nia Initiative. 

2.  FEA  Rate  Demonstration  Projects. 

3.  Update  of  Project  Independence, 

4.  EEI  Nuclear  Fuels  Supply  Study 
Program. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  in  a  fa.shion 
that  will,  in  his  Judgment,  facilitate  tl^e 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  In- 
form Lois  Weeks,  Director.  Advi.sor>' 
Committee  Manfjement,  ''202)  961-7022 
at  least  5  day.s  before  the  meeting  and 
reasonable  provLslon  will  be  made  for 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Mangement  OfBce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  In-spectlon  at  the 
Federal  Energy  Administration,  Wash- 
ington, DC. 

Issued  at  Washington,  D.C,  on  April 
22, 1976. 

Michael  Bctler, 
Oeneral  Counsel. 

|FR  Doc. 7&  12247  Piled  4-23-76,8:56  am] 


WHOLESALE  PETROLEUM   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  'Public 
Law  92-463,  86  Stat.  770' ,  notice  is  here- 
by given  that  the  Wliolesale  Petroleum 
Advisory  Commltt.oe  will  meet  Tuesday. 
May  18.  1976.  at  9:30  am.,  In  the  Haber- 
sham Room,  Fairmont  Colony  Square 
Hotel,  14th  &  Peachtree  Streets,  Atlanta, 
Georgia. 

The  Committee  was  establLshed  to  pro- 
vide the  Administrator,  FEA,  with  ex- 
pert and  technical  advice  concerning  the 
wholesale  trade  of  selling  heating  oil, 
residual  fuel  and  gasoline. 
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The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Decontrol;   Supplier  Contracts  'Al- 
location Base. 

2.  Elntitlements. 

3.  Class  of  Trade  Pricing. 

4.  Availability  of  Heating  Oil  for  Win- 
ter of  1976-77. 

5.  Costs  Pass-Through:   Non-Product 
Costs  and  Product  Costs. 

6.  Remarks  for  the  Floor— 10 -minute 
Rule. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  Judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  vrishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Director,  Ad- 
visory Committee  Management,  (202) 
961-7022,  at  least  5  days  before  the  meet- 
ing and  reasonable  provision  will  be  made 
for  thetr  appearance  on  the  agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Ofl3ce. 

Minutes  of  the  meeting  will  be  made 
available  for  ptibUc  inspection  at  the 
Federal  aiergy  Admirristratlon.  Wash- 
ington, DC 

Issued  at  Washington,  D.C.  on  April  22, 
1976, 

Michael  P.  Butler, 
Oeneral  CouTiseL 

IfB.  Doc.76-12248  FUed  4-23  76; 8  66  %m] 


NOTICE  OF  PROPOSED  AVAILABILITY  OF 
DATA  UNDER  FREEDOM  OF  INFORMA- 
TION  ACT 

Major  Fuel  Burning  Installation  Coal 
Conversion  Report 

In  Implementing  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974.  the  Federal  Energy  Administration 
(FEA)  required  all  major  fuel  burning 
installations  to  identify  themselves  to 
tlie  FE.\.  <40  F.R.  12706,  March  20.  1975) . 
The  FEA  subsequently  required  major 
fuel  burning  installations  to  submit  a 
form  FEA  C-602-S-0,  providing  addi- 
tional Information,  <40  FH.  17328, 
April  18,  1975  f. 

The  FEA  is  now  in  tlie  i^roce.'-.s  of  de- 
termining which  information  provided 
to  FEA  on  Form  FEA  C-602-S-0  will  be 
released  to  the  public  In  response  to  re- 
quests under  the  Freedom  of  Information 
Act  fFOI  Act)    (5  U.S.C.  552). 

FEA  has  reviewed  the  form  and  de- 
ttnnined  that,  as  a  general  matter,  all 
c>r  the  items  on  the  fonn  must  be  released 
to  the  public  in  respcrv-e  to  POI  Act  re- 
quests. It  is  possible,  however,  that  be- 
cause of  facts  peculiar  to  a  particular 
industry  or  company,  release  of  tills  in- 
formation could  cau.se  substantial  com- 
petltlTC  Injury  to  a  company  submitting 


data.  In  such  CAses,  the  FEA  could  witii- 
hold  the  data  from  public  dlscloeuxe  pur- 
sicnt  to  the  FOI  Act  exejnptlon  for  ccij- 
fldentlal  commercial  InfOTmation,  (5 
UJS.C.  552(b) <4;). 

Because  of  this  possibilitj-  of  comptii- 
tive  tnjurj-.  Uie  FEA  is  providing  an  op- 
I>ortunlty  for  the  respondents  to  the  sur- 
\ey  as  well  as  Uie  general  public  to  in- 
form Uie  FEA  if  they  believe  that  any 
items  of  information  submitted  on  Forn:i 
FEA  C-602-S-0  is  confidential  conm;er- 
clal  information. 

Interested  persons  are  therefore  In- 
\ited  to  submit  data,  views  or  arguments 
concerning  whether  any  of  the  data  items 
on  the  form  are  confidential  commercial 
information  within  the  meaning  of  5 
U.S.C,  552(b)  (4) .  A  copy  of  the  form  ap- 
pears in  the  Federal  Energy  Guldeline-s 
at  paragraph  18.221. 

Any  comments  in  response  to  this  no- 
tice which  state  that  certain  items  con- 
stitute confidential  commercial  informa- 
tion must  (1)  be  specific  as  to  the  indus- 
try with  respect  to  which  comments  are 
being  made  (use  of  the  SIC  Code  if 
fcno\ra)  ;  (2)  cite  briefly  and  specifically, 
by  item  numl>er.  which  Information  the 
person  commenting  believes  is  confiden- 
tial commercial  Information;  (3)  state 
that  release  of  the  inf  CMTitation  would  be 
likely  to  cause  subatential  competitive  In- 
jury to  a  particular  type  of  company  and 
explain  the  exaci  nature  of  the  eoiapeti- 
tive  injury  retulttng  from  release  of  each 
Item:  and  (4)  expilain  whether  each  lt«m 
of  ir^ormation  tor  which  coofldentlai 
status  is  aseert«d  is  custotnarily  treated 
as  confidential  by  the  relevant  indivlduai 
companies  or  industries. 

A  respondent  to  the  sm-vey  should  Indi- 
rate  whether  It  customarily  treats  the 
item  as  confidential. 

A  detailed  explanation  of  the  competi- 
tive injury  resulting  from  public  dls- 
rlasure — rather  than  general  statements 
tlxat  an  item  constitutes  confidential 
commercial  information — is  needed  by 
FTIA  before  it  can  evaluate  or  accept 
claims  of  corifidentiallty. 

Comments  stating  Uiat  Items  are  not 
confidential  commercial  information 
should  be  similarly  detailed. 

PEA  retains  tlie  nghl  to  make  Its  own 
determination  with  regard  to  any  claim 
of  confidentiality. 

Comments  in  restwnse  to  this  notice 
should  be  submitted  to  Executive  Com- 
munications, Federal  Energy  Adminis- 
tration. Box  FZ.  Wat-Jiington.  D.C.  20461, 
in  an  envelope  clearly  marked  "MFBI 
survey."  Ten  copies  should  be  submitted. 
All  comments  received  by  May  28.  1976 
and  all  relevant  Information  will  be  con- 
sidered by  the  Federal  Elnergy  Adminis- 
tration. 

Issued  at  Washington,  D.C.  on  April 
22, 1976. 

Michael  P.  Butler, 
General  CounseL 

IFR  Doc.76-12263  FUed  4-23-76;  10: 33  am] 


FEDERAL   MARITIME  COMMISSION 

CfT>'   or    LONG   BLA.CH   AND   PlERPONT 

MANAGEMENT   CO, 

Agreement  Ftte<j 

Notice  i.^  hf.-eby  friver.  tJ-s'  !,.r.r  '"'•'■■vi;- 
ing  agreement  has  been  f.ied  w;ti";  ti:'-' 
C?ommlsslon  for  appro\'al  pursuant  to 
.secilon  15  of  the  Sh;r';-'::',2  Ar*  ifHf-'  a.-- 
amended  (39  Stat  7,3:*  "b  S*:it  ■'«"■  4' 
use.  814. 

Interei«t«l  pa  rile;-  rri;\y  Inspect  and  ob- 
tain a  copy  of  the  agreement  a!  t.h'* 
Washington  office  of  the  Federal  M'r'1- 
time  Comm}5.5ion.  llOCi  L  Stretn  N'W-, 
Floora  10126:  or  may  IrL^rxTt  the  apn^*"- 
ment  at  the  Field  Offiref  located  at  Ne-u- 
York.  N  Y  ,  New  Orlean.",  Ij<.-)ul?iana,  San 
Francisco.  Ciilifomla.  and  Old  San  Juan, 
Puerto  Rico  Comment.?  on  .«uch  apree- 
ment«,  including  re^i.fe5t^?  for  heannp, 
may  be  submitted  to  the  Secrr-tar^'  Fed- 
era]  Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  May  18  1978- 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  lear 
and  concise  statement  of  the  m.atter:? 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  dl.orrim.lnatlon  or 
unfairness  .shall  be  arrompanJed  by  s 
statement  defcrlbtng  the  dtsrjim.lnaQon 
or  tmfainie<is  with  pa.mcularity  If  a  rto- 
laUon  of  the  Act  or  detriment  to  the 
commerce  of  the  United  Stateji  if  all«g«d, 
the  8tat.ement  shall  set  forth  with  pfwtlc- 
ularlty  the  fu-t:^  and  circumstance!"  said 
to  constitute  s\jch  eolation  or  dc«tr*ntient 
to  commerce 

A  copy  of  any  yuch  st-item(?nt  should 
also  be  forwarded  to  the  i>arty  fVAng  the 
apreemcnt  'as  lnd;cat*.'d  hereinafter) 
and  Uie  .sL-it«  niei.t  should  Indicate  that 
this  has  been  done. 

I.«sUe  E.  SttU,  Jr..  EsqtUre,  The  City  of  Long 
Beach,  Suite  600  City  Hall,  Long  Bea<^ 
Ca:ifomla  90802. 

Agreement  No  T-3295.  between  City 
of  Long  Beach  <City)  and  Plerpolnt  Man- 
agement Company  fPlerpotot) ,  provide* 
for  the  two-year  ncHiexcJuslve  preferen- 
tial assignment  by  City  of  certain  prem- 
l:=;es  on  Pier  A,  to  t>e  used  in  the  operation 
of  a  m;irine  terminal  in  cormectlon  with 
w  ater-bome  commerce  open  to  all  mem- 
N?rs  of  the  public.  As  compensation, 
Plerpolnt  shall  pay  all  revenue  from 
dcx-kage  and  wharfage  and  other  appli- 
cable tariff  charges  until  such  time  as  the 
Guaranteed  Minimum  Tonnage  of  200,- 
000  revenue  tons  per  year  is  reached. 
When  the  Guaranteed  \Cnimimi  Ton- 
nage Is  reached,  the  excess  revenue  shall 
be  divided  as  set  forth  In  the  agreement. 
AJl  charges  assessed  by  Pierpolnt  shall  be 
reasonable  and  shall  conform  as  nearly 
as  possible  with  like  charges  by  City. 

By   order  of   the   Federal   Maritime 
Commission. 

Dated:  April  23, 1976. 

Francis  C.  Hitrnet, 
Secretarp. 
[FR  Doc  76-12359  FUed  4-27-76;8:46  amj 
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By    Order  of  |the  Federal  Maritime 
Commission. 

Dated :  April  2l  1976. 

pilANCIS   C.    HURNEY. 

Secretary. 
IPR  Doc  76-! 2361  Filed  *-27-76;8:45  am] 


U  3     r.ORTH    ATLANTIC    SPAIN    RATE 
AGREEMENT 


NOTICES 

Wa.^hington  o£Bce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Oflaces  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments .  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
DC,  20573,  on  or  before  May  18,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agieement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  .statement  should  indicate  that 
tills  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  O.  Sher,  Esquire,  BUHg,  Sher  & 
Jones.  P.  O..  Suit©  300,  1126  Sixteenth 
Street  NW  .  Washington.  D.C.  20036. 

Agreement  No.  10117-1.  among  the 
parties  to  the  above-named  agreement, 
amends  the  basic  agreement  to  include 
all  points  in  Spain  whether  by  through 
bill  of  lading  or  otherwise  to  the  extent 
cargo  actually  moves  through  ports  cov- 
ered by  this  agreement.  This  agreement 
shall  also  extend  to  arrangements  or 
agreements  in  the  Spanish  Eastbound 
Trade  among  the  parties  (a)  with  other 
modes  of  transportation  for  the  move- 
ment of  cargo  to  Inland  points;  (b*  con- 
cerning intermodal  shipments,  Inland 
rates,  rules,  charges,  classifications,  prac- 
tices, liability,  per  diem,  free  time,  deten- 
tion on  carrier-provided  containers, 
chassis  and  related  equipment,  position- 
ing of  equipment,  interchange  with  con- 
necting carriers,  terminal  and  shoreside 
loading  operations.  Including  wharfage, 
free  time  and  demurrage,  receipt,  han- 
dling, storage  and  delivery  of  cargo,  con- 
solidations, and  to  such  other  matters 
as  may  be  ancillary  to  the  transportation 
of  said  Intermodal  shipments. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:   April  23,  1976. 

Francis  C.  Hurney. 
Secretary. 

IPR  Doc  76-12360  Filed  4- 27-76:8:45  am] 
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FEDERAL   RESERVE   SYSTEM 

BREN-MAR    PROPERTIES,    INC. 

Acquisition  of  Bank 

Bien-Mar  Pi-operties.  Inc..  Columbia, 
MLssourl,  has  amended  its  application  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System  and  has  now  applied  for 
the  Boards  approval  imder  5  3 'a)  <^3)  of 


the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842f  a)  (3) )  to  retain  1.5  percent 
of  tlae  voting  shares  of,  and  to  acquire  an 
additional  48.5  percent  or  more  of  the 
voting  shares  of.  First  State  Bank.  Tisho- 
mingo, Oklahoma.  Tlie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  5  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)).  This  notice  super- 
sedes the  notice  published  at  41  FR 
7179. 

The  application  may  be  inspected  at 
the  ofQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  May  20,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  21,  1976. 

ISEALl  J.  P.  GaRBARINI, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-12310  Piled   4-27  76;8:45  Rm| 

BOATMEN'S   BANCSHARES,    INC. 

Order  Approving  Acquisition  of  Bank 

Boatmen's  Bancshares.  Inr  .  St  Louis, 
Missouri  ("Applicant"),  a  bank  holding 
company  within  the  meaning  of  the  BLink 
Holding  Company  Act  ("Act"i,  has  ap- 
pUed  for  the  Board's  approval  under  sec- 
tion 3(a»i3)  of  the  Act  (12  U.SC.  1842 
(a)  (3)  >  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  Raytown  Bank.  Ray- 
town,  Missouri  ("Bank"> . 

Notice  of  the  application,  affording  op- 
portunity for  interested  i->ersons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3('b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S  C. 
1842(c) ). 

Applicant,  the  sixth  largest  banking 
organization  in  Missouri,  controls  thir- 
teen .subsidiary  banks  with  aggregate  de- 
posits of  approximately  $734.7  million, 
representing  4.6  per  cent  of  total  com- 
mercial bank  deposits  In  the  State.'  Ap- 
plicant's acquisition  of  Bank  would  In- 
crease Applicants  share  of  commercial 
bank  deposits  statewide  by  .2  of  one  per 
cent  and  cause  it  to  become  the  fifth 
largest  banking  organization  In  the  State. 

Bank  (approximately  $36.5  miUlon  In 
deposits) ,  Is  the  eleventh  largest  bank- 
ing organization  in  the  Kansas  City 
banking  market '  and  controls  about  .8  of 
one  per  cent  of  total  commercial  bank 
deposits  in  the  market.  Applicant,  the 
eighth  largest  banking  organization  in 
the  Kan.sas  City  banking  market,  has 
two  bank  subsidiaries  in  the  market 
(Baltimore  Bank  and  Trust  Co.  and 
North  Hills  Bank,  both  of  Kansas  City. 


'  All  banking  data  are  as  of  June  30,  1975. 

« Tlie  Kaasas  City  banking  market,  which 
Is  the  relevant  baxiklng  market  for  this  pro- 
posal. Includes  all  of  Clay.  Jackson  and  Platte 
Counties  In  Missouri  and  Johnson  and  Wyan- 
dotte Countlea  In  Kansas,  plus  parts  of  Caaa 
County    In    Ml.'isourt. 
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Missouri) ,  which  liold  aggregate  deposits 
of  approximately  $101.3  milhon,  repre- 
.<enting  2  2  per  cent  of  the  market's  total 
commercial  bank  depo.'iits.  Consumma- 
tion of  the  proposed  transaction  would 
increa.se  Apphcant.s  share  of  the  mar- 
ket's commercial  bank  deposits  to  3  per 
cent,  but  would  not  change  its  rank  in 
the  market.  Although  Applicant's  sub- 
sidiaries in  the  market  derive  some  de- 
posits from  Bank's  service  area,  in  view 
of  the  distances  <12  and  17  miles)  be- 
tween Bank  and  Applicant's  subsidiary 
banks,  the  numtjcr  of  intervening  banks 
and  the  number  of  banking  organizations 
competing  in  the  market,  it  appears  that 
consummallon  of  tiie  proposed  transac- 
tion would  not  re.sult  in  the  elimination 
of  significant  exi.'sting  competition  be- 
tween Bank  and  Applicant's  other  sub- 
.^idiary  banks  In  tlie  market. 

It  does  not  appear  likely  that  signifi- 
cant competition  would  develop  between 
Br.nk  and  any  of  Applicant's  banking 
'  ubsidlaries  in  the  foreseeable  future  due 
to  the  distances  between  Bank  and  Ap- 
plicant's sub.sidiarie.s,  the  large  number 
of  intervening  banks  in  the  market,  and 
Mi.ssouri's  branching  laws.  Furthermore, 
since  the  ratio  of  population  to  banking 
offices  in  the  MLsbOurl  portion  of  the 
Kansa-s  City  banking  market  exceeds  the 
Statewide  average,  the  market  would 
continue  to  be  attractive  to  de  novo  entry. 
The  Board  concludes,  therefore,  that 
competitive  consideration,"^  are  consistent 
w.th  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded a.s  .^atisfaxTtorN  and  coiusistent 
with  approval  of  tlie  application.  Con- 
venience and  needs  factor.s  are  also  con- 
sistent with  approval.  Applicant  will  pro- 
vide Bank  with  data  processinc  and  other 
related  service.s.  In  addition.  Applicant 
will  assist  Bank  in  expanding  its  physicaJ 
facilities.  Accordingly,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  are  favorable  and  out- 
weigh any  slight  adverse  effects  that 
might  result  from  consunrmation  of  tills 
acquisition.  It  has  been  determined  that 
the  proposal  would  be  in  Uie  pisblic  ir.tcr- 
t^-st  and  should  be  approved. 

On  the  basis  of  tlie  record.  tJie  appli- 
cation Ls  approved  for  the  reasons  sum- 
marized above.  Tlie  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  tlie  dat«  of  thlB 
Order,  or  (b)  lat^r  than  three  months 
after  the  date  of  this  Order,  urJess  such 
l>eriod  Ls  extended  for  good  cause  by 
tliC  Board,  or  by  the  Federal  Reserve 
Bank  of  St  Louis,  pursuant  to  delegated 
authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
for  the  Board  of  Govenior^.  effective 
April  19, 1976. 

fSEAL]  J,    P.    GAUBARJ-NT, 

Assistant  Secreiary  of  the  Board. 
\  FR  Doc  7»- 12309  Piled  4-27-76; 8 -46  am] 


EXCHANGE    BANCSHARES     INC. 

Order  Approving  Formation  c*  ,'  B^n^ 
Holding  Company 

Exchange  Bancshares,  Inc.,  Skiatook. 
Oklahoma  ("AppUcant"),  has  applied 
for  the  Board's  approval,  imder  §  3  <  a)  ( 1 ) 
of  the  Bank  Holding  Company  Act 
♦  "Act")  (12  U.S.C.  1842(a)(1)),  of  for- 
mation of  a  bank  holding  company 
through  the  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The  Ex- 
change Bank,  Skiatook,  Oklahoma 
("Bank"). 

Notice  of  tlie  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  §  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  In  §3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through 
the  acquisition  of  Bank.  Upon  acquisi- 
tion of  Bank.  Applicant  would  control 
the  218th  largest  bank  In  Oklahoma, 
holding  0,11  per  cent  ol  the  total  de- 
posits m  commercial  banks  in  the  State. 
Bank  holds  deposits  of  approximately 
$10  million'  and  ranks  as  the  27th  larg- 
est banking  organization  in  the  Tulsa 
banking  market.* 

Scveriil  principals  of  Applicant  are 
also  directors  and/or  officers  of  five  other 
banks  m  Oklahoma.  One  of  these  banks 
is  the  fifth  largest  bank  in  the  TuLsa 
bankiiig  market  Tlie  other  four  banks 
are  situated  in  different  banking  mar- 
ket.*: from  Bank.  In  view  of  the  size  of 
Bank  and  since  the  subject  proposal 
represents  a  restructuring  of  Bank's  ex- 
isting ownership  and  Applicant  has  no 
subsidiaries,  it  appears  that  consum- 
mation of  tlie  transaction  would  not 
have  any  significant  adverse  effects  on 
existing  or  potential  competition,  nor 
would  it  increase  the  concentration  of 
banking  resources  or  have  any  adverse 
effects  on  other  banks  in  tlie  area.  Thus, 
competitive  consideranons  are  con- 
si'^tent  with  approval  of  Uie  application. 

The  future  prospec-ts  of  Applicant  are 
dependent  upon  the  profitable  oixra- 
tinns  of  Bank  In  tills  regard.  .A;>plicant 
m'oposes  to  service  the  $610,000  debt  It 
will  Incur  as  part  of  tliLs  proposrd  over 
a  12-year  period  with  no  pa\mrnts  of 
principal  riKjulred  during  the  first  two 
years.  In  view  of  Bank's  past  earnings 
and  anticipated  growth.  It  apj^ears  that 
Applicant  would  have  the  nt^ressary  fi- 
nancial flexibility  to  meet  Its  annual 
debt  seni(  ing  requirement  and,  at  the 
same  time,  maintain  an  adequate  cap- 
ital position  for  Bank.  The  managerial 
resources    and    financial    condition    of 


'All  bankiiip  data  are  as  of  June  30,  197fi 
'The  Tulsa  barJsing  market,  the  relevaiit 
fN^sfraphlc  market  for  purpiwes  r-t  a,na!\-z)ng 
the  competitive  effects  of  the  g-si I) ject' pro- 
posal, iB  apprcxmmt-fHl  ty  Ti:)!-r  County, 
Ok  J  Rhonda 


Bank  are  considered  satisfactory  and  Its 
future  prospects  appear  favorable.  Ac- 
cordingly, considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval of  the  awhcatlon. 

Although  consummation  of  tJie  pro- 
posal would -effect  no  changes  in  the  serv- 
ices offered  by  Bank,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval.  It  has  been  deter- 
mined that  consummation  of  the  trans- 
action woud  be  in  the  public  Interest  and 
that  the  application  should  be  approved. 

On  tlie  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
made  <a)  before  the  thirtieth  day  follow- 
ing the  effective  date  of  this  Order  or  (b ' 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Elansas  City,  pursuant 
to  delegated  authority. 

By  order  of  the  Secretary  ol  the  Board. 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
April  21,  197«. 

[SEALl  J.  P.  GARBARINI, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.76-12311   PUed  4-27-76; 8  45  ami 


P,''f^hA,f„0:  E,    BANCSt'iARLS,    INC. 
Fcrniatic:'.  of  Bank  Holding  Company 

Panhandle  Bancshares  Inc.,  Panhan- 
dle, Texas,  has  applied  for  the  Board's 
approval  un(>j-  >.  'a)(l)  of  the  Bank 
Holding  Cwnpany  Act  (12  U.S.C.  5  1842 
(a)  (1) )  to  become  a  bank  holding  ccwn- 
pany  through  acquisition  of  100  per  cent 
(less  directors'  quahfytng  shares)  of  tlie 
voting  shares  of  The  First  National  Bank 
of  Panhandle,  Panhandle,  Texas.  The 
factors  that  are  considered  In  acting  on 
the  applicatkn  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  J  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  i:>allas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  19,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve Sj'stem,  April  21,  1976. 

[seal!  J.  P.  GARBARINI, 

Assistant  Secretary  of  the  Board. 

[FR  Doc. 76-12312  FUed  4-27-76:8:45  am] 

FEDERAL    TRADE    COMMISSION 

SOHMER    &    COMPANY      fNC 

EJeciial  of  Aripl,icat.,ion  for  a   Wjiver  o*   S^.'( 
tion     K)2(c)     of     tfie     Mag-n,;'-o':-Mos^ 
Warranty  Act,  15  U.SC.  2302(c) 

By  application  dated  July  28,  1975, 
Sohmer  b  Company,  Inc.  ("Sohmer"). 
a  manufacturer  of  pianos,  requested  a 
waiver  of  Section  102(c)  of  the  Magnu- 
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NOTICES 

These  documents  do  no  more  than  iden- 
tify the  service  for  which  the  application 
is  made  (piano  tuning)  and  describe  the 
function  and  characteristics  of  the  war- 
ranted product.  They  cannot  bt  con- 
strued In  any  manner  as  demonstrating 
that  the  WEirranted  product  will  function 
properly  only  if  piano  tuning  service  au- 
thorized by  Sohmer  Is  used  in  connection 
with  Sohmer  pianos.  Sohmer's  failure  to 
provide  any  evidence  whatsoever  to 
demonstrate  that  Sohmer  has  met  the 
first  statutory  standard  for  a  waiver 
leaves  the  CommLssion  without  any  basis 
to  consider  favorably  the  waiver  request. 

The  assertion  made  by  Sohmer  in  its 
waiver  request  that  other  piano  servicers 
might  damage  the  piano  does  not  sati.sfy 
the  standard-  Even  assuming,  arguendo, 
the  assertion  (which  Is  unsupported  c«i 
the  record)  that  piano  servicers  not  au- 
thorized by  Sohmer  may  cause  damage 
to  the  pianos  while  performing  tuning 
and  other  service  not  covered  by  the  war- 
ranty, this  £ilone  does  not  demonstrate 
that  tuning  and  ser\'lce  by  persons  au- 
thorized by  Sohmer  Is  "necessary  for  the 
proper  operation  of  Sohmer  pianos. 

It  la  the  Commission's  decision  that 
Sohmer  has  failed  to  meet  the  first 
statutory  requirement  for  obtaining  a 
waiver.  Thus,  there  Is  no  need  to  exam- 
ine whether  the  requested  waiver  would 
be  in  the  public  interest. 

(Sec.  103.  88  Stat.  2183  (15  VS.C.  2303).) 

By  direction  of  the  Commission  dated 
AprU  21.  1976. 

Charles  A.  Tobin, 
Secretarp. 

(FR  Doc.76- 12266  FUed  4-27-76; 8:48  am] 

GENERAL   SERVICES 

ADMINISTRATION 

PROGRAM    ADVISORY   COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  that  the  next  meeting  of  the 
Program  Advisory  Committee  of  the  Fed- 
eral Preparedness  Agency  will  be  held  on 
May  20  and  21  In  Room  5208.  General 
Services  Administration  Building.  ISth 
and  F  Streets  NW.,  Washington,  D.C. 

Since  1953  the  Committee  has  served 
in  a  confidential  advisory  capacity  to 
the  EWrector  of  the  Federal  Preparedness 
Agency  and  its  predecessor  agencies,  and 
most  meetingrs  In  the  past  have  dealt 
with  highly  classified  national  security 
subjects. 

The  subjects  to  be  addressed  at  the 
May  meeting  are  very  sensitive  and  could 
be  disruptive  if  made  pubUc  pranaturely. 
For  example,  a  discussion  topic  involves 
consideration  of  stockpile  procuremMit 
and  disposal  actions  which  would  lead  to 
disruptive  speculation  and  gambling  in 
the  marketplace,  Increased  costs  of  ma- 
terials procured  by  the  Government,  or 
low  prices  of  disposal  Items  If  made  ptib- 
11c  prior  to  final  decision.  Accordingly, 


pursuant    to    5    U.S.C.    552(b)(5).    the 
meeting  will  not  be  c^>en  to  the  publlo. 

Dated:  April  21,  1976. 

Lkslh  W.  Bray.  Jr, 
Director,  Federal  Prevarrdnesi 
Agency,  General  Services  Ad- 
ministration. 

[FR  Doc.76-12254  Piled  4-27-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No    3:57  T.'\-22I 

RECLOSABLE  PLASTIC   BAGS 

Recommended  Ruling 

On  April  19,  1976,  the  CommL'^slon  Ln- 
vestigative  Staff  filed  a  Motion  for  an 
Order  Designating  Robert  Bannerman  bjj 
the  Commission  Investigative  Atto.mey 
in  this  case  (Motion  Docket  No.  22-5) .  for 
the  reason  that  Mr.  Zeltler's  duties  in 
other  cases  prevent  him  from  devoting 
sufficient  time  to  participate  In  this  pro- 
ceeding. Therefore,  it  is  hereby  recom- 
mended that  the  Investigative  Staff's 
Motion  be  granted  and  tliat  Mr  Banner- 
man  replace  Mr.  Zeltler  as  CommLsvSlon 
Investigative  Attorney  in  this  proceeding. 
A  draft  notice  for  publication  is  attached 
to  the  Investigative  Staffs  Motlon. 

Jm)GK  Myron  R.  Rentck, 

Presiding  Officer. 

Issued  April  22,  1976. 

The  Secretary  shall  serve  a  copy  of  this 
Recommended  Ruling  upon  the  attorneys 
of  record. 

JXTDCK  MYROV  R.  RENICK, 

Presiding  Officer. 

[FS  Doc.76-123(>8  Filed  4-27-76,8:43  am] 

NATIONAL    FOUNDATION   ON   THE 
ARTS   AND   THE   HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 
Meeting 

Pursuant  to  Section  10  fa  m  2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  Is  hereby  given  that 
a  meeting  of  the  National  CouncU  on  the 
Arts  will  be  held  on  May  14,  1976  from 
9:00  ajn.-5:45  p.m.,  on  May  15  from 
9:00  a.ni.-6:00  p.m  and  on  May  16  from 
9:30  ajn.-l:00pjn.  in  the  Delaware  Suite 
of  the  Sheraton-Park  Hotel,  2660  Wood- 
ley  Road,  N.W..  Washington,  DC   20008 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  15  from  9  00  a.m.- 
1 :00  p.m.  on  a  space  available  ba.sls  Ac- 
commodations are  limited.  The  agenda 
for  this  portion  wUl  Include:  (1>  Dance 
Program  presentation. 

(2)  Arts  Programming  on  Educational 
and  Pay/Cable  Television. 

(3)  Literature,  Museum,  and  Special 
Projects  Guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  May  14  from  9  00  a  m  -  5:45  p.m_ 
May  15  from  1:00  pjn.-fi  00  p.m.  and  on 
May  16  from  8:30  a.nx-l  :00  p  m.  are  for 
the  purpose  of  Panel  review,  discussion. 
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evaluation,  and  retoiumenctellon  on  ap- 
plications for  financial  assistance  mider 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  a.«;  amended, 
including  discussion  of  information  given 
in  confidence  t-o  the  agency  by  grant  ap- 
plicants. In  accordance  witli  the  deter- 
mination of  tlie  Chairman  published  In 
Uie  FEDERAL  Reolster  of  June  16,  1975, 
iliese  sessions,  which  involve  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  tlie  provisions  of  the 
Freedom  of  Information  Act  i5  US.C. 
552(b).  (4»,  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committtee 
Management  Officer,  National  Endow- 
ment for  the  ArU^.  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

RoBHT^T  M.  Sims. 
Administrative  Officer,  National 
EndovnncrU  lor  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Hum-anitie^. 

[FR  Doc .76   12370  Fiied  4-27-76;8:45  am] 


NATIONAL  COUNCIL   ON   THE 
HUMANfTIES   ADVISORY   COMMITTEE 

Meeting 

April  21,  1976. 

Pursuant  to  the  ProvLsioa<;  of  the  Fed- 
eral Advisory  Committee  Act  iPub  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  National  Coimcil  on  tiie 
Humanities  will  be  conducted  at  Wash- 
ington. DC.  on  May  13  and  14,  1976. 

The  pun^ose  of  t!:ic  meeting  L?  to  advise 
the  CTiairman  of  the  National  Endow- 
ment for  tlie  Humanities  with  respect  to 
!X)llcies.  progranis,  and  procedures  for 
carrying  out  his  function5.  and  to  review 
appUcations  for  financial  support  and 
gifts  offered  to  the  Endowmen-t  and  to 
make  recominendations  thereon  to  tlie 
Cli  airman. 

The  meeting  v.lII  be  held  in  tlie  Shore- 
ham  Building,  806  15th  Street  N.W„ 
Washington,  D.C,  Tlie  session  of  the  pro- 
pased  meeting  on  May  13.  1976  and  the 
jiftemoon  .session  on  May  14.  1976.  wUl 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted lnva.^lon  of  privacy.  Pursuant  to 
autliorlty  granted  me  by  the  Chairman's 
Delegation  of  Autliority  to  Close  Advi- 
sory Conunlttee  Meetings,  dated  Au- 
gui*  13.  1973, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(3>,  <4i  and  (6)  of  5  U.S.C.  552(b)  and 
that  It  is  essential  to  close  the  meet- 
ing to  protect  the  fi-ee  exchange  of  In- 
tcimal  views  and  to  avoid  interference 
with  operation  of  the  committee. 

The  moEiTJng  session  on  May  14.  1976 
v.iil  ( onvene  at  9  am,  and  will  be  oi>en 
t-o  the  public,  Tlie  agenda  for  Uie  morn- 
ing session  will  be  as  follows: 

Minutes  of  the  Pr^evious  Meeting 
Reports 

.\    Suinmai->-  of  Recent  Bu-smess  and 
Introduction  of  New  Staff  Members. 
B.  Appropriation  Request  for  FY  1977. 


C.  Chairman  s  Grants 

D.  Application  Report. 

E.  Gifts  and  Matching  Reix>rt. 

P.  Prelim,inary  R-eport — .American  Is- 
sues Foruin, 

The  remainder  ol  the  proix>sed  meet- 
ing will  be  closed  to  Uie  public 

It  is  suggested  that  tliose  desirliig  more 
sixvific  iiifoi-malion  conttict  the  Advl«^;ry 
Committee  Manii^ement  Officer.  Mr. 
John  W,  Jordan,  806  15th  Street.  N.W_ 
Wasliington,  DC.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan. 
AdvL<iory  Committee 
Management  Officer. 

|FR  Doc. 76-123:13  Plied  4-27   76  8  45  ajiv' 

NATIONAL   SCIENCE   FOUNDATION 

ADVISORY   PANEL   FOR    PHYSICS 

Meeting 

In  accordance  u^tii  tlie  Federal  Advi- 
sory Ccwrmiittee  Act,  Pi.  92-463.  the 
National  Science  P'oundation  announces 
the  following  meeting: 

Name:    .Advisory    Panel    for   Physics. 

E>ate  &   Ume:    May   13   and  li,   1976 — 9:00 
a.m.  ea«:;h  day 

Place:  Rm,  640,  Nat;.->r,Hi  Science  Pounda- 
trlon.  1800  G  St.  NW,,  Wa-sblngton.  DC. 

Type  of  meeting:  Part  Open — open  6/1 S  r« 
a-OL-l  p.m.  &  %~i>  p-m.)  Closed  6, 'IS  (1 
p.m.-2  pjn.)    Open  6/14- -al!  day. 

Contact  person:  Dr.  Marcel  Bardon,  Deputy 
Division  Director.  Phy.sic«.  Nat.!on&l  Science 
Povmdation,  Rm.  84S.  Washlnpton.  D  C. 
20550.   telephone    (202)    632-4310. 

Purpose  of  a<lvlsory  panel:  To  provide  gen- 
eral advice  and  rei-ommendatlons  on  the 
impact  of  tlie  NSP  s\ipport  of  Physics. 

Summary  minutes:  (Open  Portion)  May  be 
obtained  from  the  Committee  Management 
Coordmatlon  Staff,  Division  of  Personnel 
and  Management,  Rm,  248,  National 
Science  Foundation,  Washington,  DC 
20550. 

May  13—9  A.M.  to  1  PAI. 

Agenda: 
This  session  will  be  devoted  to  review  of 
the  Gravitation  Physics  program  elMnent 

of  the  Foundation,  with  consideration  of 

tiie  natlonaJ,  perspective  In  this  su-ea. 

Mat   13—1  PM.  TO  2  PJH. 

Proposal  review  and  grantee  performance 
evaluation. 

Mat    13—2    P.M.    to    6    PJii. 

Continuation  of  the  review  of  the  Gravltji- 
tlon  Physics  Program. 

Mat   14 — 9  A.M.  to  5  P.M 

Tills  session  will  Include  remarks  and  pres- 
entetlona  by  NSP  staff  on  the  NSP  FY 
1977  budget  and  responses  to  funding 
pressures  In  physics  programs. 

Reason  for  closing  meeting:  In  reviewing 
proposals  and  evaluating  grantee  perform- 
ance, privacy  and  proprietary  rights  and 
other  cognate  matters  are  Involved.  These 
matter^!  are  within  exemptions  (4)  and  (6) 
of  5  U.3C  552(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
Is  considered  to  be  a  part  of  the  Fotinda- 
tlon's  deliberative  process  and  Is  thus  sub- 
ject to  exemption  (5)  of  the  Act. 

-Authority  to  close  nireflng:  This  determi- 
nation was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion   lOfdi    of    PL     92  463    The   ConirnUt-M" 


Mazugement  Officer  was  delegated  the  au- 
1lM>rlty  to  make  determinations  by  tbe  Dl- 

reot/r    NSP,  on  Pebruary  11,  1976. 

M.  Rebecca  Whtkler, 
Acting  Committee 
Management  Officer. 

Apbil  23,  1976. 

[PR  Doc.76-12384  Piled  4-27-76:8:46  am] 

SECURITIES   AND   EXCHANGE 
COMMISSION 

IReJ.   No.  34-12363;   Pile  No.  8R-DTO-76-3J 
DEPOSITORY  TRUST  CO 

Self-Reguiatory  Organiiations 

Pursuant  to  Scttlon  19(bi  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
V£C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No  94-29,  16  (June  4,  1975),  n<  tir,  i.« 
hereby  given  that  on  April  12,  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  CommdssicHi  a  proposed  rule 
change  as  follows: 

Statement  op  the  Terms  or  Substauce 
OF  THE  Proposed  Ritle  Change 

This  matter  constltutee  a  rule  change 
because  it  requires  a  determination  pur- 
suant to  Rules  8c-l(g)  and  15c2-l(g) 
under  the  Securities  Exchange  Act  of 
1934. 

.The  rule  change  Involves  arrange- 
ments between  The  E>eposltory  Trust 
Company  (DTC)  and  transfer  agents 
wherein,  tastead  of  (a)  in  the  case  of 
securities  deposited  with  DTC,  DTC 
sending  the  securities  to  the  transfer 
agent  therefor  for  registration  of  trans- 
fer Into  the  name  of  Cede  Si  Co.,  DTCa 
nominee,  and  the  return  of  the  new  se- 
curity to  DTC  to  be  held  by  DTC  or  one 
of  Its  custodian  banks  or  (b)  in  the  case 
of  a  withdrawal  of  securities  from  DTC, 
DTC  sending  securities  registered  in  the 
name  of  Cede  ft  Co.  to  the  transfer  agent 
for  registration  of  transfer  into  a  name 
designated  by  the  withdrawing  Partlcl- 
Fj£int  and  return  of  the  new  security  to 
DTC  for  delivery  to  such  Participant, 
IXTC  will  maintain  a  "balance  certifi- 
caie"  in  tiie  custody  of  the  transfer  agent 
for  the  issue  evidenced  thereby,  the  num- 
ber of  shares  or  units  or  the  obligations 
represented  by  the  balance  certificate  to 
be  (a)  Increased  by  the  shares  or  tinits 
or  the  obligations  evidenced  by  recently 
deposited  securities  submitted  to  the 
transfer  agent  for  registration  of  trans- 
fer Into  the  name  of  Cede  &  Co.  and  (b) 
decreased  by  the  number  of  shares  or 
units  or  the  obligations  to  be  evidenced 
by  certificates  registered  in  names  desig- 
nated by  withdrawing  F>articipants. 

The  balance  certificate  may  be  In 
either  of  two  forms:  a  certificate  evi- 
dencing a  fixed  number  of  shares  ot  obli- 
gations which  Is  cancelled  and  reissued 
daily  or  a  certificate  which  evidences  the 
number  of  shares  or  obligations  shown 
on  the  records  of  the  issuer  as  repre- 
sented by  such  certificate  and  which  Is 
not  cancelled  as  that  number  of  shares 
or  obligations  fluctuates. 

On  each  business  day  on  which  DTC 
send=  tlie  transfer  agent  (a)  certificates 
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or  obligations  to  be 
name  of  Cede  k  Co. 
■  ■'■■'■•'-  '.n  '™.e  name  of 
Cede  &  Co.  with  ui.-tnactl>jns  to  Include 
the  sliares  or  obliga  Jons  evidenced  there- 
by in  the  balance  certificate  and,  or  (b) 
instructions  to  register  the  transfer  of 
shares  or  obligatic  ns  evidenced  by  the 
balance  certificate  to  a  name  other  than 
the  name  of  Ced^  &  Co.,  the  transfer 
agent 

<ii  nets  the  nurriber  of  shares  or  obli- 
gations evidenced  t  y  certificates  received 
from  DTC  with  thi  i  number  of  shares  or 
obligations  to  be  transferred  out  of  the 
or  to  be  represented 
by  breakup  certificites  and 

(ii>  adds  or  subtracts  such  net  number 
to  or  from  the  number  of  shares  or  obli- 
gations evidenced  1  ly  the  balance  certlfl 
cate  at  the  start  ol  business  on  that  day 
(the  result  of  sucl  addition  or  subtrac- 
tion being  herein  called  tiie  "new 
amount") 

The  transfer  agckit  then  either  cancels 
the  balance  certificate  held  at  the  start 
day  and  Issues  a  new 
for  the  new  amount 
or  adjusts  the  recotds  maintained  by  the 
transfer  agent  to  reflect  that  the  bal- 
ance certificate  evidences  th.e  new 
amount. 

As  a  consequenc^  of  this  arransement, 
numerous  securlti€5  on  deposit  -xi^h  DTC 
wUl  be  In  the  cust<)dv  of  transfer  a?cnts. 
three  insurance  pol- 


;-f'  o:  the  customary 
:.r.,1  In  the  aggregate 
00,  It  Ls  DTC'3  new 
t=;  In.surance  brokers 
E:.ink'^t  Bonds  cover 
loss  of  the  balciiiie  certificate  or  other 
securities  in  transl  t  or  on  the  prenfilses  of 
DTC  and  the  tranfer  agent  through  the 
negligence  of  the  employees  of  DTC  or 
the  transfer  a^ren  or  throiisrh  no  negli- 
gence of  such  em:  ioyees  The  customary 
Brokers  Blanket  pond  includes  fidelity 
coverage 

.en  securities  transported  bet-ween 
and  the  trarsfer  agent  are  !n  cus- 
an  armond  car  carrier,  the  car- 
"■po.ono  In  tran-^it  ln.>ur- 
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(providing  cover  lie  m  excess  of  $75,0(^0,- 
000  when  ,-pcun-,ies  are  In  the  c'a.?tody 
of  DTC'.s  emplf'-jees  and  In  excess  of 
$125,000,000  wheri  secuntles  are  In  the 
custody  of  an  annored  car  carrier  i  in- 
suring securities  in  traru^it  to  or  from 
places  within  25  miles  of  DTC's  oQce. 
The  dollar  valu<'  of  securities  trans- 
ported bet'XP'-'n    jrrc   and    the   •rar^f'^r 
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The  cx'^tomiary  Bank'^r?  Blanket  Bc>nd 
Includes  fidelity  roveraj?e.  The  transfer 
agent  m.ast  f'jmuh  DTC  with  a  copy  of 
Its  U'^^urance  poilcy  upon  request. 

which  acts  as  its  own 
required  to  maintain 


A  corporation 
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insui-ance  which  is,  in  DTC's  judgment, 
adequate  in  amount  and  coverage  or  to 
demonstrate,  to  DTC's  satisfaction,  fi- 
nancial responsibility  for  its  securities 
transfer  function.  As  with  bank  transfer 
agents,  a  corporation  acting  as  its  own 
transfer  agent  is  required  to  give  DTC  at 
least  30  days'  notice  of  any  cancellation, 
decrease  or  limitation  of  its  insurance 
and  to  furnish  DTC  with  a  copy  of  Its 
Insurance  policy  upon  request. 

The  aggregate  dollar  value  of  the  se- 
curities evidenced  by  the  type  of  balance 
certificate  which  evidences  a  fluctuating 
number  of  shares  or  obligations  may  ex- 
ceed the  aggregate  amount  of  insurance 
maintained  by  DTC  and  the  transfer 
agent.  DTC  permits  tliat  type  of  balance 
certificate  to  evidence  shares  or  obliga- 
tions having  a  dollar  value  in  excess  of 
available  insurance  coverage  since  It  re- 
quires the  transfer  agent  to  make  avail- 
able to  DTC  certificates  representing  all 
the  securities  evidenced  by  a  balance  cer- 
tificate. This  enables  DTC  to  cause  the 
number  of  securities  evidenced  by  a  lost 
balance  certificate  of  that  type  to  be  re- 
duced to  zero  on  the  records  of  the  issuer 
and  to  cause  the  transfer  agent  to  fur- 
nish DTC  with  freely  transferable  cer- 
tificates evidencing  the  number  of  secu- 
rities represented  by  such  balance  certifi- 
cate Immediately  prior  to  such  loss. 

The  aggregate  dollar  value  of  the  secu- 
rities evidenced  by  a  balance  certificate 
which  evidences  a  fixed  number  of  shares 
or  obligations  may  not  exceed  $75,000,000 
or  such  other  amount  as  DTC  may 
specify. 

The  transfer  agent  Is  required  to  hold 
all  balance  certificates  in  a  secured  area 
on  its  premises.  Before  any  transfer  agent 
will  be  allowed  to  participate  in  this  pro- 
gram. DTC  will  satisfy  itself  as  to  the 
adequacy  of  the  safegiiards  for  physical 
handling  of  securities  on  the  transfer 
agent's  premises.  DTC  has  conducted  on- 
site  inspections  of  transfer  agents'  oper- 
ations and  will  continue  to  do  so. 

The  arrangement  Is  defined  in  the 
forms  of  agreement  which  DTC  intends 
to  enter  into  with  transfer  agents,  copies 
of  which  are  annexed  as  Exhibit  3  hereto. 

Statement  of  Basis  and  Ptnipos* 

The  basis  and  purpose  of  the  foregoing 
proposed  nile  change  Is  as  follows: 

3     PURPOSK  OP  PROPOSED  RDXX  CHAKC* 

Tae  purpose  of  the  proixjsed  nale 
change  is  to  reduce  the  exposure  of  secu- 
rities to  loss  in  transit  between  DTC  and 
transfer  agents,  maintain  securities  In 
a  form  which  will  not  permit  their  ready 
negotiation  in  the  event  of  theft,  reduce 
the  amount  of  securities  movement  and 
reduce  the  need  for  DTC  to  deUver  secu- 
rities to  Participants  which  are  registered 
In  the  name  of  Cede  &  Co.,  which  proce- 
dure results  In  Participants,  their  cus- 
tomers and  others  having  to  make  claims 
on  DTC  for  dividends  and  voting  rights. 

4.  BASIS  UNDER  THE  ACT  FOR  PROPOSED 
RUXE  CHANGE 

(a)  Not  Applicable. 

(b)  The  proposed  change  will  provide 
assurance  as  to  the  safeguarding  of  secu- 


rities which  are  in  the  custody  of  DTC 
and  for  which  it  Is  responsible. 
(c)  Not  applicable. 

5.  COMMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANTS OR  OTHERS  ON  PROPOSED  RULE 
CHANGE 

Comments  regarding  the  forms  of  bal- 
ance certificate  agreement  were  solic- 
ited from  transfer  agents  and  corpora- 
tions acting  as  their  own  transfer  agent 
by  sending  them  copies  of  the  forms  of 
agreement.  Only  one  comment  was  re- 
ceived; that  comment  was  a  statement 
of  the  transfer  agent's  willingness  to  en- 
ter into  the  balance  certificate  agreement 
with  DTC. 

6.  BURDEN  ON  COMPETITION 

None. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  In  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  oflBce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  on  or  before  May  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 
April  20,  1976. 

IPR  Doc.76-12306  Filed  4-27-76;8:45  am] 
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DOWDLE  OIL  CORPORATiON 

Suspension  of  Trading 

April  20,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities  of 
Dowdle  Oil  Corporation  being  traded  on 
a  national  securities  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(ki  of 
the   Securities  Exchange  Act  of   1934, 
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trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  1:45  p.m. 
(EST'  on  .\nrU  2'  197H  through  April  29. 
1976. 

By  the  Commission. 

[sEALl        George  A.  Fitzsimmons, 

Secretary. 
[PR  rtoc.76-12302  FUed  4-27-76; 8:45  am] 


fRelea««  No.  34-12356;  FUe  No. 
SR-NYSE-76-27.J 

NEW  YORK   STOCK   EXCHANGE,   INC. 

Self-Reguiatory  Organizations 

Pursuant  to  Section  IQfbXl)  of  the 
Securities  Exchange  Act  of  1934.  15  U.S.C. 
78Kfb)'l»,  a.s  amended  by  P^ab.  L.  No. 
94-29  fjune  4,  1975).  notice  is  hereby 
given  that  on  April  16.  1976,  the  above 
mentioned  .self-regulatorv  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

St.mement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  changes  would  re- 
scind the  current  prohibition  which  pro- 
vides that  if  sUx-k  Is  P'.irchased  on  the 
Exchange  on  ■■plus"  or  "zt^o-plas"  tick, 
at  or  above  the  previous  closing  price,  on 
behalf  of  a  member's  off-Floor  order  to 
buy  stock  to  establish  or  increa.se  a  posi- 
tion, then  anj-  ."^tock  so  purcha.spd  may 
not  be  sold  until  at  least  the  same  time 
lis  the  time  of  execution  on  the  following 
trading  day  unless  the  sale  is  at  a  loss 
of  not  less  than  one-ei.k-ht,h  of  a  point  cal- 
c  ulated  on  a  "first  m,  fti-st  out"  basis. 

The  proposed  rule  changes  would  also 
accomplLsh  certain  ■hoasekeeping" 
changes  in  associated  rule."5.  The  text  of 
the  proposed  rule  change  is  attached  as 
Exhibit  I. 

Statement  of  Basis  and  Purpose 

The  New  York  Stock  Exchange  states 
that  the  basis  and  purpose  of  the  fore- 
going proposed  rule  change  is  as  follows : 

Purpose  of  Proposed  Rule  Ch.\nge 

Current  Exchange  Rule  410(b)  pro- 
vides, in  general,  tliat  if  stock  is  pur- 
cha.=;ed  on  the  Exchange  or  ''plas"  or 
*'zero-plus"  ticks,  at  or  above  the  pre- 
vious closing  price,  on  behalf  of  an  order 
to  buy  stock  to  e.stabilsh  or  increase  a 
position  entered  from  off  the  Floor  for 
an  account  In  which  a  member  or  mem- 
ber organization  has  an  mterest,  then 
a.ny  such  stock  purchased  may  not  be 
.^old  during  tlie  24-hour  period  following 
puch  purchase  unless  the  sale  is  at  a  loss 
of  not  less  than  one-eighth  of  a  point 
calculated  on  a  "first  in.  first  out"  basis. 

In  support  of  this  current  prohibition, 
various  specific  requirements  are  set 
forth  in  Rulers  410.b>  and  12.3A.45.  For 
example,  such  orders  are  required  to  be 
Identified  on  the  original  order  ticket,  in 
transmission,  and  on  the  Floor  order; 
and  a  broker  who  executes  such  an  Iden- 
tified order  Is  required  to  report  to  the 
Initiating  party  the  time  and  tick  of  the 
order's  execution  (s). 


The  purpose  of  the  proposed  rule 
changes  is  to  rescind  the  prohibition  de- 
scribed above  and  the  related  require- 
ments. No  other  national  securities  ex- 
change which  trades  Exchange  listed  se- 
curities imposes  such  a  limitation  on  its 
members. 

In  addition,  in  the  current  environ- 
ment of  negotiated  commissions  and  in- 
creasing use  of  sophisticated  communi- 
cations systems,  persons  who  are  not 
members  of  the  Exchange  are  able  to  en- 
ter orders  on  the  Exchange  with  effi- 
ciency and  effectiveness  which  rivals  that 
of  Exchange  members;  yet  such  persons 
are  not  subject  to  the  restriction  to  which 
members  are  subject. 

Therefore,  especially  In  the  environ- 
ment of  a  high  speed  consolidated  trans- 
action reporting  system,  the  current  pro- 
hibition set  forth  in  Exchange  Rule  410 
(b>  places  Exchange  members  at  a  com- 
petitive disadvantage,  subjects  Exchange 
members  to  regulations  not  applied  to 
other  market  participants,  and  places  an 
unnecessary  burden  on  the  free  flow  of 
supply  and  demand  in  Uie  Exchange's 
market  place — unnecessary  because 
there  are  already  numerous  and  adequate 
Federal  and  Exchange  regulations  to 
control  and/ or  prohibit  excessive  or  ma- 
nipulative trading  by  any  maiicet  par- 
ticipant (viz.  Sections  9  and  10  of  the  Se- 
curities Exchange  Act  of  1934).  Thus, 
the  proposed  rule  clianges  are  designed 
to  eliminate  the  prohibition  set  forth  in 
Rule  410(b)  and  the  related  require- 
ments set  forth  in  that  rule  and  in  Rule 
123A.45. 

In  addition  to  the  above,  "housekeep- 
ing" changes  to  Rule  123A.45  are  pro- 
posed to  reflect  the  fact  that  under  the 
1972  Exchange  reorganization,  the 
Chairman  and  Vice-Chairman  of  the 
Board  of  Directors  of  tlie  Exchange  will 
not  necessarily  be  Floor  Directors. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  changes  in  Rules  410(b) 
and  123A.45  are  based  on  tlie  following 
sections  of  the  Securities  Excliange  Act 
of  1934  (the  Act)  :  Section  6(b)  (5) 
which  provides  that  a  national  securities 
exchange  shaU  have  rules  designed  to  re- 
move impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  .shall  not  have  rules  designed  to  per- 
mit unfair  discrimination  between  cus- 
tomers, issuers,  brokers,  or  dealers;  Sec- 
tion 6(b)  (8)  which  provides  that  the 
rules  of  an  exchange  shall  not  impose 
any  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the  pur- 
pose of  the  Act;  Section  6(f)  wliich  en- 
courages the  Securities  and  Exchange 
Commission  to  assure  equal  regulation  as 
between  members  of  an  exchange  and 
nonmembers  effecting  transactions  on 
such  exchange  on  a  regular  basis;  and 
Section  llA(a)  (1)  (C)  (ii)  which  states 
that  the  Congress  finds  that  it  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the  mainte- 
nance of  fair  and  orderly  markets  to 
assure  fair  competition  among  brokers 
and  dealers,  among  exchange  markets, 
and  between  exchange  markets  and  mar- 
kets other  than  exchange  markets. 


The  rule  changes  are  also  proposed  in 
view  of  the  fact  that  Section  11(a)  of 
the  Act,  as  revised  by  the  Securities  Acts 
Amendments  of  1975,  sets  forth  new  re- 
strictions on  members  trading  for  their 
own  account,  from  on  or  off  tlie  Floor; 
and  requires  the  Commission  to  promul- 
gate rules  under  which  members  of  a  na- 
tional securities  exchange  may  trade  for 
their  own  account  on  such  exchange.  In 
addition,  the  Commission  has  indicated 
that  it  does  not  intend  to  adopt  restric- 
tions similar  to  tliose  currently  imposed 
upon  Exchange  members  by  Exchange 
Rule  410(b)  as  part  of  a  uniform  regula- 
tory structure  of  a  national  market  sys- 
tem. For  the  reasons  set  forth  above,  the 
Exchange  beheves  tliat  there  is  ample 
basis  under  the  Act  for  the  proposed  rule 
changes. 

The  proposed  rule  changes  relate  to 
item  4<a)(v)(D)  in  that  they  are  de- 
signed to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  by  eliminating  unnecessary 
regulatory  restrictions  on  the  free  flow  of 
supply  and  demand  and  promoting  equal 
regulation  among  national  securities  ex- 
change members.  The  remaining  items 
under  part  4  are  inapplicable. 

Comments  Received  From  Members,  Par- 
ticipants OR  Others  on  the  P.n.oposED 
Rule  Chance 

The  Exchange  has  not  formally  so- 
licited comments  regarding  the  proposed 
rule  changes,  nor  has  the  Exchange  re- 
ceived any  unsolicited  written  comments 
from  members  or  others. 

Burden  on  Competition 

The  proposed  rule  changes  will  not  im- 
pose any  burden  on  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  ■will  also  be 
available  for  inspection  and  copying  at 
the  principsd  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  niun- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May  28, 
1976. 
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ApRn.21. 
PsoposiB  Chances  to   Rcles   123A  and  410 

1.  Revision  of  Para?T*ph    45  of  Rule  123A 
to  read  as  follows  : 

,45  Mem^e-"!'  Off-P'.orT  Orders  ^T-a'o 
Bor-j  :>:  ;.-.-•■ .:.,'  vf  t-wo  Koor  Direcr-fjrs,  or  in 
tbe  ab--,ei..tf  j!  ar.y  of  :bfm.,  Floor  Qoveraors 
In  the  order  of  senlorUy.  have  Uie  aut-tiortty 
to  limit  or  ban  the  execution  of  off-Koor 
c-dera  for  accounts  li  i  which  members  or 
□'.ember  organizations  1  lave  an  lnt«res 

2.  Rescission  of  Parsi  ^raph  i  d     of  RM.e  410 
uialch  reads  as  followi ; 
stock  to  establish  or  ::i 
tered  off-Floor  for   a 
member  or  member 
terest  ahall  be  ldentif>"i 
ticket.   In   transmlssr  t. 
order  to  Indicate  tt 
na  account. 

Any  stock  purchased 
orders  which  has  been 
llzlng  (••plus"  or  '  ^ero 
tne  previo'.'.s  c:'"?'.r;:; 
un^li  at  leac,t  tre 
exe  "u *-•- ~'n   ^ 'i    --.'?   ^' 


(b)  Orders  to  buy 
:-'-.i-.e  a  r':-->;t!on  ev.- 
a..,"^\:;..  In  which  a 
.■.r...'*t*.  ,■:'.  ;:-.i3  an  In- 
:r.  ::-e  .,jr;t;:r.al  order 
ar.d  on  the  Floor 
;.■■    _rder  Is  for  such 

for  such  'Ider-tiSed" 

q'jlxed  on  a  destabl- 

us"j  t'.cii  at  or  above 

[rtre  ir.ay   not  be   sold 

tirr.e  as  Lhe  time  of 

■x-ing   trading   day   ex- 

transac'-lon  is  at 

"'.s'r.'.h  of  a  p-jlni 

.r=.-.   GUI-    .FIFO) 


a  \oea  of  not  le-' 
cal:'alated  on  a 
basis. 

All  "not-held     

•3.".:-h  »  member  or  mimber  organization  has 
■in  Interest  must  be  l*ntlfled  as  set  forth  In 


ordars  for   an   account   In 


VH"!'!- 


orders   entered 
?:.inge  or  prior 
a;,  s  first  quot.a- 
ock  do  not  need  to  be 


the    first    parasmnh 
hx^fore  the  ope:.l;.i 
t<3  the  estaba^-i^ir.e 
tlon  In  a  particular  s 
identified. 

Notwithstanding  th 
cation  as  to  account 
lowing  orders: 

(a>   to  offset  a  tra 

(b)  to  effect  bona 
grage  in  the  purchas 
purchase  of  securltl 
In  publicly  announc- 
tender,  etc.; 

(c)  when  a  Floor 
a  member  or  mem 
difficult  market  situation; 

(d)  to  facilitate  tpe  sale  of  a  block  of 
«!-tock  because  the  matkeit  on  the  FIckm-  could 
not  readily  absorb  tije  block  at  a  particular 
price  or  prices; 

te)  to  facilitate  the  conversion  of  options; 
or  I 

(f)  for  the  account  of  a  regional  specialist 
In  the  stocks  In  whleii  he  specializes. 

IFR  Doc  76-1230 


I  foregoing,  no  Identlfl- 
requlred  on  the  fol- 

kaction  made  In  error; 

pde  arbitrage  or  to  en- 
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NOTICES 

St*tfmevt  of  nrt  Terms  of  Sttbstancb 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  Incorporates 
!:.to  the  R'iles  OCC's  existing  procedures 
with  respect  to  the  custody  of  funds  and 
securities  held  as  margin  and  provides 
expressly  that  such  funds  and  securities 
remain  the  property  of  the  respective 
Clearing  Members  for  whose  accounts 
they  are  held. 

St  ue.vient  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
pi-oposed  rule  change  is  as  follows: 

The  piirpose  of  the  proposed  rule 
change  Is  to  formalize  OCC's  existing 
practices  with  respect  to  the  custody  of 
fimds  said  securities  held  as  margin  and 
to  make  It  clear,  by  express  provision, 
that  such  fimds  and  securities  remain 
the  property  of  the  respective  Clearing 
Members  for  whose  accotmts  they  are 
held. 

The  proposed  rule  change  relates  to 
the  safeguarding  of  securities  and  funds 
In  OCC's  custody  or  contro: 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  Impose  any  burden 
on  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such  long- 
er period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (U)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  iwguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  UTitten  submissions  shoiild 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  aU  written  sub- 
missions will  be  available  for  Inspection 
and  copying  at  the  iwlnclpal  oflSce  of  the 
above-mentioned  self -regulatory  organi- 
zation. All  submissions  should  refer  to  the 
file  niunber  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore May  19,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


:sEAL'  G£0F    E   a.  FiTZSlMMONS, 

Secretary. 

.\PR1L  20,   1976. 

[FR  DOC.7&- 12307  Piled  4-37-76; 8: 46  am] 
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YO  JGHtOGHENY  AND  OHIO  COAL  CO.  AND 
THE    RAVENCLIFFS    DEVELOPMEKT  CO, 

Application  'or  f  xemptron  Under  Section  3 

Aprh.  21.  1976. 
In  the  Matter  of  The  YouKhlogheny 
and  Ohio  Coal  Company,  4614  Prospect 
Avenue,  Clevd.and,  Ohio  44403,  and  the 
Ravencllffs  Development  Company, 
Ravencllff,  West  Virginia  25913. 

Notice  is  hereby  given  that  The 
Youghiogheny  and  Ohio  Coal  Company 
("YtO"),  a  holding  company,  and  its 
subsidiary  holding  company.  Ravencllffs 
Development  Company  CRDC"),  have 
filed  an  apUcatlon  wit±i  thLs  Commission 
on  behalf  of  tlaemselves  and  each  of  their 
subsidiaries  as  such  under  Section  3 (a; 
(3)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"  1 .  All  Interested 
persons  are  referred  to  the  application, 
which  Is  summarized  belo'w.  for  a  com- 
plete statement  conceraing  the  requested 
exemption. 

Y&O.  an  Ohio  corporation.  Is  engaged 
In  the  business  of  mining  and  preparing 
bituminous  seam  coal  produced  from 
underground  mines  in  soutliea^tern  Ohio 
and  selling  this  coal  to  electric  utility 
and  Industrial  companies.  Based  on  In- 
dustry statistics,  Y&O  believes  that  In 
1974  its  production  ranked  It  as  the  44th 
largest  coal  producer  in  the  United  States 
and  as  the  34th  largest  independent  pro- 
ducer. In  1975,  a  total  of  2,172.915  tons 
of  coal  were  produced  by  Y&O;  approxi- 
mately 81%  of  this  production  was  mar- 
keted pursuant  to  contracts  with  five 
utility  customers  and  Mie  indu.'^trla!  cu"^- 
tomer;  the  balance  was  sold  In  the  "spot 
msirket."  Net  sales  for  Y&O  and  for  a 
wholly-owned  nonutility  subsidiary  were 
$59,136,675  in  1975,  and  net  Income  for 
the  same  period  was  58.026,997. 

Y&O  owns  55%  of  the  out,«tandini^ 
common  stoek  of  RDC,  a  West  Virginia 
corporation,  whose  only  business  Ls  the 
exploration  for  and  the  production  and 
sale  of  natural  gas  for  resale.  Tlie  bulk 
of  RDC's  production  Is  sold  to  Cohanibia 
Gas  Transaoisslon  Corporation.  The  re- 
mainder Is  sold  to  a  wholly-owned  sub- 
sidiary. Ravencllff  Fuel  and  Supply  Com- 
pany ("BFS"),  also  a  West  Virginia 
corporation,  wblch  distributes  the  gas  at 
retail  in  three  towns  in  West  Virginia.  It 
also  supplies  water  to  the  same  tcRTiS 
During  1975,  RFS  had  gross  retail  g?.^ 
sales  of  $40429,  and  net  Income  of  $279 
At  Decembw  31,  1975,  RFS  had  totel 
assets  of  $12,517.  For  the  same  period, 
RDC's  net  sales  were  $$348,867,  and  Its 
net  Income  was  $118,750. 

RFS  Is  a  public  utility  company,  as 
defined  by  the  Act,  and  RDC  and  Y&O 
are,  directly  or  indirectly,  holding  com- 
panies. It  Is  statfd  that  tlie  rpt.all  gfui 
operattORS  of  RFS  resulted  from  effort's 
by  The  WyoT.-.r?  Pocahontas  Coal  and 
Coke  Company  l  ".VPC&C") ,  the  prede- 
cessor in  interest  of  certain  West  Vir- 
ginia coal  pr<4>erties  acq'alred  by  Y&O  in 
1965.  to  develop  a  market  for  gas  pro- 
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duced  from  mineral  leasehold  Interests 

acfiuired  solely  for  their  coal  resources. 
RDC  was  organized  in  1924  by  WPC&C 
for  thi.<;  purix)se.  RDC  limit.ed  Itself  to  a 
t\  holesale  gas  operation,  notwithstanding 
t;ie  presence  of  a  potential  retail  market 
for  the  gas.  In  1926,  hcrwever,  in  order  to 
supply  gas  at  retail  to  employees  of  a 
nnning  company  it  was  supplying,  RDC 
orsjani/^ed  RFS  as  a  wholly-owned  sub- 
sidiary. It  is  stated  that,  throughout  its 
existence,  V^T'C&C's  principal  business 
was  developmg  coal  resources,  and  that 
all  gas  operations  were  merely  incidental, 
i.n  that  they  were  limited  to  making  use 
of  gas  rights  acquired  as  an  incident  to 
the  acquisition  of  the  right  to  extract 
coal. 

Y&O  acquired  all  of  the  assets  of 
WTCE^C.  including  the  stock  of  RDC,  In 
1965.  Since  that  time,  Y&O  has  treated 
the  West  Virginia  properties  in  much  the 
same  way  as  WPCStC.  witli  RDC  con- 
tinuing to  explore  for  gas  to  supply 
V.  holesale  customers.  It  is  further  stated 
that  the  operations  of  RFS  have  re- 
mained essentially  unchanged,  and  that 
the  company  has  operated  unprofltably 
or  with  a  marginal  profit  since  1965 
Attempts  by  Y&O  to  dispose  of  RFS  have 
not  been  successful. 

On  the  basis  of  the  description  of  the 
comtianies  contained  In  the  application 
the  applicants  submit  that  they,  and 
each  of  their  subsidiaries  a.s  such,  are 
entiUed  to  an  exemption  under  Section 
3 fa)  (3)  of  the  Act,  Inasmuch  as  Y&O  and 
RDC  are  engaged  primarily  in  nonutility 
operations  and  have  not  derived  anv  ma- 
terial part  of  their  income  from  RFS  and 
the  operations  of  RFS  are  incidental  to 
the  principal  activity  of  Y&O  and  RDC. 
The  applicants  state  that  their  failure  to 
apply  previously  for  an  exemption  was 
Inadvertent  and  that,  because  of  the  In- 
significance of  RFS'  operations,  they 
were  unaware  of  the  applicability  of  the 
Act  to  them  imtil  recently. 

Notice  is  fm-ther  given  that  anv  in- 
terested person  may,  not  later  "than 
May  17,  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
siiould  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Comml.ssion' 
Washington.  DC.  20549.  A  copy  of  .«5uch 
request  should  be  served  personally  or 
by  mail  urxin  tlie  applicants  at  the  above- 
stat^  addresses,  and  proof  of  sendee  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  dat^,  the 
application,  a.<:  filed  or  as  it  mav  be 
amended,  may  be  grantt-d  as  p.-Dvlded  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act  or 
the  Co:nmission  may  take  such  other' ac- 
tion as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordere'd  wUl  receive 
any  notices  or  orders  Issued  in  tills  mat- 


ter, Including  notice  of  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsiahhons, 

Secretary. 
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6,  developing  Issues  in  the  area  of  cre- 
ating a  central  data  bank. 
Dated:  April  21. 1976. 

[  SE AL  ]        George  A.  Fitzsimmons, 

Secretarjf. 
iFR  DcK-,76  1230i  Filed  4-27 -76; 8  45  am) 


SEC  REPORT  COORDINATING  GROUP 

(ADViSORY) 

Rene\val  of  Charter 

Securities  and  E.xchange  Commission 
Chairman  Roderick  M.  HUls  with  the 
concurrence  of  the  other  members  of  the 
Commission  has  renewed  until  Decem- 
ber 31,  1976  the  charter  of  the  SEC  Re- 
port Coordinating  Group  ("Group")  an 
advisory  committee  to  the  Commission, 
pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  whose  responsibilities  and 
functions  are  described  hereinafter,  and 
hereby  certifies  that  the  Chairman  has 
considered  the  renewal  of  the  charter  of 
this  committee,  and  with  the  concurrence 
of  the  members  of  the  Commission,  finds 
the  renewal  of  the  charter  to  be  neces- 
sary in  the  public  Interest  in  comiection 
with  the  performance  of  duties  imposed 
on  the  Commission  under  the  Federal 
securities  laws,  particularly  the  Securi- 
ties Exchange  Act  of  1934. 

On  January  24,  1974  the  Commission 
initially  announced  Its  intention  to  form 
the  Report  Coordinating  Group  with  the 
responsibility  of  advising  and  assisting 
the  Commission  in  developing  a  stream- 
lined reporting  pattern  for  the  securities 
industry.     The     Report     Coordinating 
Group's  charter  was  filed  on  May  1,  1974 
for  a  two  year  period.  In  the  ensuing  pe- 
riod, the  Group  submitted  extensive  and 
detailed  recommendations  to  tlie  Com- 
mission regarding  a  streamlined  report- 
ing .system  which  culminated  in  the  Com- 
mission's adoption  on  December  17,  1975 
of  the  FOCUS  reporting  program.  In  Its 
brief  two  years  of  existence  the  Group 
has  accomplished  many  of  Its  original 
goals.  WhUe  grateful  for  its  success  to 
date  the  Commission  believes  that  It  is 
necessary  for  the  Group  to  make  itself 
available  for  such  remaining  final  advice 
on  the  program  as  the  Commission  may 
require.  Besides  continuing  to  advise  the 
Commission  on  all  new  reports  and  forms 
the  advisory  functions  to  be  covered  In 
the  renewed  charter  include : 

1.  consultation  and  advice  to  the  Com- 
mission concerning  the  phase-in  of  the 
FOCUS  reporting  system  and  recom- 
mendations for  its  modification  where 
appropriate: 

2.  advising  on  uniform  interpretations 
and  more  simplified  filing  patterns  for 
Form  U-3  and  Form  U-4; 

3.  assisting  in  the  implementation  of 
uniform  trading  forms;  ' 

4.  facilitating  the  development  of  uni- 
form assessment  procedures; 

5.  developing  issues  in  the  su-ea  of 
sharing  of  information  iDetween  regula- 
tors and  firms;  and 


[Rclcaso  No.  34-12354;  PUed  No. 
SR-SCC-76-4] 

STOCK  CLEARING   CORPORATION 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (li  of  Uie 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  tiiat  on  April  13,  1976.  the 
above-mentioned  self -regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule  change 
as  follows: 

Statement  of  the  Terms  or  Substance 
OF  the  Proposed  Rct-e  Change 

1.  Text  of  Proposed  Rule  Change 

(a)  Amend  the  Procedures  of  Stock 
Clearing  Corporation  (SCO  as  foUows: 

Add  the  following  at  the  end  of  the 
second  paragraph  of  Section  A  of  Section 
in  of  the  sec  Procedures: 

Sections  B  through  H  of  this  Section 
do  not  relate  to  NYSE  odd-lot  transac- 
tions. The  procedures  for  the  Comparison 
Operation  for  NYSE  odd-lot  transactions 
are  contained  in  Sections  I  through  P  of 
this  Section. 

Add  the  following  after  Section  H  of 
tlie  sec  Procedures: 

I.  NYSE  ODD-LOT  TRADE  LISTS  'T-j-l) 

Compared  odd-lot  trades  are  reported 
the  Clearing  Corporation  to  Members  on 
Odd-Lot  Trade  Lists  (T+D  which  are 
available  to  Members  on  the  morning  of 
T -1-1  in  accordance  with  the  Schedule 
in  Section  xn  (Plgiu-e  IIB).  The  trades 
included  therein  are  deemed,  for  the 
purpose  of  the.se  Procedures  and  the 
Rules  of  the  Clearing  Corporation,  to 
constitute  compared  trades. 

J.    NYSE    ODD-LOT    CONTRACT    LIST     <T  +  3) 

The  compared  trades  reported  on  the 
Odd-Lot  Trade  List  (T-(-l).  as  adjusted 
(see  Section  K  of  this  Section),  are  re- 
ported by  the  Clearing  Corporation  to 
Members  on  Odd -Lot  Contract  Lists 
(T-f-3)  which  are  available  to  Members 
on  the  evening  of  T-f-3  in  accordance 
with  the  Schedule  in  Section  Xn  (Figure 
IIC). 

Tlie  net  quantity  of  purchases  and 
sales  for  each  issue  of  CNS  Securities 
reported  on  the  Odd-Lot  Contract  List 
(T+3)  Is  sho-wn  on  the  Member's  Com- 
pared Trade  Summary  which  Is  avail- 
able on  the  morning  of  T-|-4  (see  Sec- 
tion B  of  Section  IV ) . 

Trades  in  Balance  Order  Securities 
reported  on  the  Odd -Lot  Contract  List 
(T-f-3)  will  be  excluded  from  the  Ac- 
counting Operation;  provided,  however, 
that  appropriate  ComparisMi  Tickets 
(Figm-e  IID)  will  be  available  to  Mem- 
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K    .ADjtSTMENTS 

Any  adjustment  to  trades  appearing 
on  the  Odd-Lot  Tride  List  iT+D  or  on 
the  Odd-Lot  Contiact  List  (T-)-3»  must 
be  made  by  the  jiarties.  The  Odd-Lot 
Contract  List  <Tt  5>  wUl  reflect  adjust- 
ments reported  to  he  Clearing  Corpora- 


12:00  noon  on  T4-3. 
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A  ne-A-  Settlement  Dat«  is  assigned  to 
As-Of  Trades  wh.ch  will  be  two  busi- 
ness days  followu  g  the  date  the  Com- 
parison Tickets  ai  e  issued  for  CNS  Se- 
curities and  one  I  usiness  day  following 
the  date  the  Comparison  Tickets  are 
Order  Securities.  For 
CNS  Securities  thJB  item  will  appear  on 
the  Compared  T-ade  Summary  made 
available  on  the  fsUcving  business  day. 
Items  in  CNS  Bfcunties  will  settle  in 
accordance  with  he  CNS  Sy.-^tem  Pro- 
cedures. Item.-  In  3a!ance  Order  Se-^uri- 
ties  will  be  .':t?»U<4l  In  accordarre  T-i'h 
tile  third  paragT.!^h  (■:  Section  J  of  this 
Section. 
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On  T  -  1  the  Clqarir^r  Corporation  will 
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(Figure  IID'  for  >:dd-lot  trades  executed 
for  settlement  on  the  same  day  or  next 
day  to  each  Member  which  k  a  party  tX3 
the  trade.  These  tra/ies  are  not  otherwLse 
processed  by  the  Clearing  Corporation. 
Such  trades  shoald  be  wttled  directly 
between  th.e  Indl'^-dual  members  outside 
the  faculties  of  tiie  Clearing  Corporation 
on  an  ■'ox-clear.riig"  brw^ki 
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Listed  thereon  w'xri  which  he  a^rt-es  by 
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Trade  List  and  returning  the  copy  to  each  Balance  Order  Security  and  CNS 
the  Clearing  Corporation  by  the  cut-off  Security  which  has  ceased  to  be  traded 
time  therefor  specified  in  the  Schedule  on  a  when-Issued  basis.  All  such  items 
in  Section  xn.  must  be  settled  on  the  assigned  Settle- 
Confirmed  transactions  are  accumu-  ment  Date.  Items  involving  CNS  Secu- 
lated  and  carried  forward  as  long  as  the  rities  will  be  included  in  the  Compared 
security  is  traded  on  a  when-issued  basis  Trade  Summary  made  available  to  the 
and  will  be  reported  each  day  on  the  Member  on  the  day  before  the  assigned 
When-Issued  Odd-Lot  Trade  List  as  net  Settlement  Date.  As  to  items  involving 
balances.  Balance  Order  Securities,  the  Final 
The  Settlement  Date  for  issues  traded  When-Issued  Report  will  have  the  status 
on  a  when-issued  basis  is  established  by  of  security  balance  Orders  and  will  be 
the  NYSE.  settled  in  accordance  with  the  third 
Under  normal  circumstances,  the  paragraph  of  Section  M  of  this  Section. 
Settlement  Date  will  be  five  business  days  Add  the  following  at  the  end  of  Sec- 
after  the  last  trade  date  on  a  when-issued  tion  A  of  Section  IV  of  the  SCC  Pro- 
basis.  However,  if  due  bUls  are  required,  cedures: 

the  Settlement  Date  will  be  six  business  This    Section    A    does   not    apply    to 

days  after  the  last  trade  date.  NYSE  odd-lot  transactions  in  Balance 

At  the  time  specified  in  the  Schedule  Order  Securities, 

in  Section  XII  on  the  second  day  after  Add  the  following  at  the  end  of  the 

the  last  trade  date  on  a  when-issued  first  paragraph  of  Section  B  of  Section 

basis,    the    Clearing    Corporation    will  IV  of  the  SCC  Procedures: 

make  available  a  When-Issued  Odd-Lot  It    also    summarizes    data    regarding 

Contract  List   <Figxire  IIF)    which  will  NYSE  odd-lot  transactions  in  CNS  Secu- 

report  the  net  securities  and  money  in  rities. 

Amend  Section  Vin  by  ctddlng  the  following  Items  under  tbe  Heading  In-Put  and  Out-Put 
Times: 

Distribution  of  NYSE  odd-lot  trade  list  (T  rl) 8a.m.onT-fl. 

Distribution  of  comparison  ticXets  for  cash  and  next  day  Oam.  onT-l-1. 

NYSE  odd-lot  trades. 

Distribution  of  NYSE  odd-lot  contract  Ust  (T4  3)..- 5p.m.onT-f3. 

Distribution  of  odd-lot  comparison  tlcketa  (balance  order  5  p.m.  on  T+ 3. 

securities) . 

Dlstrfbntlon  of  when  issued  odd-lot  trade  list 9  ajn.«nT-f-l. 

Submission  of  confirmation  of  when  Issued  odd-lot  trade  4  p.m.  on  Oay  of  receipt. 

list. 

Distribution  of  odd-lot  comparison  tickets  (as  of  trades)  ..  6  p.m.  on  day  of  adjustment 

Distribution  of  when  issued  odd -lot  contract  list 9   a.m.  on  second   day  after 

last  trade  date  on  when  1b- 

I  sued  basis. 

(b)  Not  Applicable. 

(c)  Not  Applicable.  " ; 

Statement  of  Basis  and  Purpose  curity  transactions  by  permitting  them 

,   ^    .  to  be  compared   in   SCCs  Comparison 

The  basis  and  purpose  of  the  foregoing  operation  and  netted  in  SCO's  Account- 
proposed  rule  chanre  1,"  ris  foUows:  .       operatton 
3.  Pvxvose  of  Propos-^d  Rule  Change  ^^^  Not  Applicable. 

The  purpose  of  the  proposed  change  in  ^    CommenU  Received  from   Members. 

the  Procedures  of  Stock  Clearing  Corpo-  participants  or  Others  on  Proposed  Rule 

ration  (SCO  Is  to  provide  a  means  for  c?ian<7e 

the  clearance  and  settlement  of  odd-lot  jj^  comments  have  been  solicited, 

transactions  effected  on  the  New  York  g    Burden  on  CompetiUon 

Stock  Exchange  (the  Exchange)  subse-  j^^^^^ 

quen»  to  the  Exchange's  acquisition  of  within  35  days  of  the  date  of  publica- 

the  business  of  Carlisle  De  Coppet  &  Oo.  ^^^^  ^^  ^^j^  aotice  in  the  Federal  Regis- 

'   Carlisle")   and  the  commencement  of  ^^^  ^  wWhin  such  longer  perlcxi  M)  as 

tradung      in     odd-lots      by      Exchange  the'comxnlMion  may  deslpnate  up  to  90 

Specialists.  (j^ys  of  such  date  if  it  finds  such  longer 

Claase   <V    of  the  last  paragraphof  period  to  be  appropriate  and  publishes 

Rule  39  of  SCC,  added  pursuant  to  BCCb  ^^  reaaona  for  so  finding  or  (11  •   as  to 

filing  on  Form  19b-4.\,  Pile  No.  6R-SCC-  ^^^^^  ^^^  above-mentioned  self-regula- 

76-1.  which  states  that  Carlisle  shall  be  ^      organteation  consents,  the  Commis- 

a  Soecial  Representative  under  certain  ^^^^  ^^^j. 

conditions  will  no*,»»^^f^^^-,"  J^J        (A)  by  order  approve  such  proposed 

r'-main  effective  as  to  Carlisle  so  long  as  _,,-^'y,  '_.  ^r 

Carlisle   or  one  or  more  of  its  partners,  ^^''^  cnange,  or  ^,        ,    ^  ,        . 

aci    al    an    odd-lot   dealer   or   broker.         (B)  Institute  proceedings  to  determine 

thereby  providing  Carlisle  rights  similar  whether  the  proposed  rule  change  should 

to  other  SCC  Clearing  Members  so  long  be  disapproved. 

a«  Carlisle  remains  a  Clearing  Member.  Interested  persons  are  invited  to  sub- 
4  Basis  under  the  Act  for  Proposed  Rule  mlt  written  data,  views  and  arguments 
Change  concerning  tlie  foregoing.  Persons  desir- 
(a)  Not  Applicable.  Ing  to  make  written  submLs.sion  should 
b^  The  change  in  the  SCC  Procedures  file  «  copies  thereof  with  the  Se<  retary 
wTli  facilitate  the  prompt  and  accurate  of  the  Commkssion.  Securities  and  Ex- 
clearance  and  settlement  of  odd-lot  se-  change  Commission,  Washington    DC. 


fEt>£<LAL  t£GiST£«, 


NO   »; 


-W£ON£S: 


26,    1976 
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20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  tlie  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  piu-suant  to  dele- 
gated authority. 

[sealI        George  A.  Pitzsimmons. 

Secretary. 

April  20,  1976. 

IFR  Doc. 78-1 2308  FUed  4-27-76:8:45  am| 

SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30,  Re%'l8lot»  !o. 
Amendment  81 

BRANCH    MANAGER.    FAIRBANK 
BRANCH   OFFICE 

Delegation  of  Authority 

Delegation  of  Authority  No.  30,  Revi- 
sion 15,  republished  in  the  Federal  Reg- 
ister (41  FR  8240'  as  well  as  Amend- 
ment 7  '41  FR  16234'  is  liereby  further 
.(mended  to  il>  remove  loan  approval 
authority  for  all  type.^  of  loans  from  the 
Branch  Manager.  Fairbanks  Branch 
Office,  and  (2)  delegate  certain  surety 
guarantee  authority  to  the  District  Di- 
rector and  Assistant  DLstrict  Director  for 
Finance  and  Investment  in  the  Denver 
District  Office.  Actions  taken  prior  to  the 
effective  dat«  of  this  document  are  here- 
by ratified  to  the  extent  they  would  have 
been  authorized  had  tliis  delegation  been 
ui  effect. 

Accordingly,  Delegation  of  Autliority 
No.  30,  Revision  15,  is  amended  as  fol- 
lows: 

1.  Except  In  Part  X — Administrative, 
the  words  "Branch  Manager"  appearing 
throughout  the  document  should  be 
changed  to  read  'Branch  Manager,  ex- 
C!>nt  Fairbanks  Branch  OfBce." 

2.  Part  III.  Sc-ction  D.l.  d  and  e  are 
revised  to  read:  d.  Dktrict  Director,  San 
Francisco,  New  York,  Denver,  and  Region 
rv  DLstrict  Offices  only. 

e.  AssisUmt  District  Director  for  F  &  I. 
San  Francisco,  Denver,  and  Region  IV 
District  Offices  only. 

Effective  date:  April  28,  1976. 
Dated:  April  21,  1976. 

Daniel  T.  Kingsley, 
Associate  Administrator 
for  Operations. 

(PR  D0C.T6-12267  FUed  4r-27-76:8:45  am] 


ALBUQUf-RQUE   DISTRICT   ADViSnav 
COUNCIL 

Public  Meeting 

Tiie    SmiOl    Business    Administration 

Albuquerque   District   Advisory   Coimcll 


will  hold  a  pubUc  lueeUug  at  10:00  a.m., 
Friday.  May  14.  1976,  at  the  American 
Bank  of  Commerce  Complex,  Second  and 
Lomas,  Northwest,  Albuquerque,  New 
Mexico,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information  write 
or  call  A.  Panagakos.  U.S.  Small  Busi- 
ness Administration,  5000  Marble  NE.. 
Suite  320,  Albuquerque,  New  Mexico 
87110,   <505»    766-3574. 

Dated:  April  21,  1976. 

Mary  Lou  Gj^ier, 

Deputy  Advocate 
for  Advisory  Councils. 

(PR  Doc  76-13259  Filed  4-27-76:8:45  am] 

OFFICE    OF    TH€    SPECIAL    REPRF 
SENTATWE  FOR  TRADE  NEGOTIA- 
TIONS 

I  i  i  t-,ov.i.i<J     Decision    Under    sec.     330id) 
of  the  Tariff  Act  of  19301  * 

SLIDE   FASTENERS    AND   PARTS 

Imports  Not  a  Substantial  Cause  o*  irv.,ry 
to  the  US,  Indirstry 

On  April  14  President  Ford  accepted 
as  the  findings  of  the  United  States  In- 
ternational Trade  Commission  the  views 
of  those  Commissioners  who  foimd  that 
tlie  U.S.  Industry  producing  sUde  fasten- 
ers and  parts  is  not  being  seriously  in- 
jured or  threatened  with  such  injury  by 
reason  of  increased  imports. 

On  February  18,  1976  the  U.S.  Inter- 
national Trade  Commission  reported  to 
the  Pi'esident  that  its  members  were 
evenly  divided  on  the  petition  of  the 
domestic  industry  for  escape  clause  relief. 
In  such  instances  imder  Section  330<d> 
of  the  Tariff  Act  of  1930,  as  amended  ( 19 
use  1330fd) )  the  President  has  au- 
thority to  accept  the  findings  of  either 
group  of  Commissioners  as  the  findings 
of  the  Commission. 

The  Ti-ade  Act  of  1974  requires  that 
certain  conditions  be  met  for  an  indus- 
try to  be  eligible  for  import  relief.  Hav- 
ing reviewed  all  of  the  pertinent  data 
and  submissions  by  interested  parties, 
the  President  has  accepted  the  views  of 
those  Commissioners  who  determined 
that  the  statutory  criteria  were  not  sat- 
isfied. Specifically,  imports  were  not  a 
substantial  cause  of  the  difficulties  ex- 
perienced by  the  domestic  slide  fastener 
industry.  Under  the  statute  "substantial 
cause"  is  defined  as  a  cause  which  is  Im- 
portant and  not  less  than  any  other 
cause.  In  this  case,  style  changes,  changes 
In  use,  and  recessionary  pressures  which 
develop  in  1974  were  considered  more 
Important  that  imports  as  causes  of  the 
domestic  Industry's  problems. 

Consistent  with  this  decision,  tiiere- 
fore,  no  import  relief  measures  will  be 
applied.  However,  in  view  of  the  fact  that 
some  slide  fastener  companies  have  not 
been  able  to  operate  at  a  reasonable  level 
of  profit  and  some  workers  have  becwne 
unemployed,  the  President  has  instructed 
the  Secretaries  of  Commerce  and  Labor 
to  give  expeditious  consideration  to  peti- 


tions for  adjustment  assistance  filed  by 
such  firms  and  workers. 

Clayton  K.  Yedttkr, 
Deputy  Special  Representative 
for  Trade  Negotiations. 

(PR  Doc.76- 12328  Filed  4-27-76:8:45  am] 

ARMS  CONTROL  AND 

DISARMAMENT    AGENCY 

prpoRTs  ON  '"HT  CiCv^fO  MFfTING 
ACT!  V !  T  ■  f  S  or  T  h  f:  G  F  N  I,  R  a  L,  AD- 
VISORY COMMITTEE  Oh  ac'MS  CON- 
TROL AND   DiSARMAMFNT 

Notice  of  Pub  <;  civailabiltty 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
.\pp.  I  (Supp.  n,  1972)  and  OMB  Cir- 
culeir  A-63  (Rev.)  of  March  27,  1974,  a 
report  on  the  activities  of  the  General 
Advisory  Committee  on  Arms  Control 
and  Disarmament  covering  closed  meet- 
ings held  in  1975  has  been  prepwired  and 
is  available  for  public  Inspection  as  fol- 
lows: 

Library  of  Cougre.ss.  Microform  Reading 
Room,  Room  MB-140B,  Main  Building,  10 
First  Street,  8.E.,  W€«hingtoa,  D.C. 

U.S.  Arms  Control  tc  Disarmament  Agency. 
ACDA  Ubrary,  Room  804,  Stat©  <Vnnex  6, 
1700  North  Lynn  Street,  Rosslyn.  Virginia. 

Sidney  D.  Anderson. 
ACDA  Advisory  Committee 
Management  Officer. 

(PR  Doc76-12296  Piled  4-27-76:8:45  am| 

VETERANS   ADMfNiSTPATIQN 

PRIVACY   ACT   OF    1974 

Systems  of  Records 

On  page  9294  of  the  Federal  Register 
of  March  3.  1976,  there  was  published  a 
notice   tlmt   the   Veterans   Administra- 
tion proposed  to  adopt  the  following  de- 
scription of  the  existence  and  character 
of  an  additional  new  system  of  personal 
records.  The  proposed  description  was 
drafted  in  compliance  with  OMB  Circu- 
lar No.  A-108,  Transmittal  Memorandum 
No.  1  (40  FR  45877,  October  3.  1975)  and 
is  subject  to  the  new  system  reporting 
requirements.   The  new  system   is  en- 
titled "Veterans,  Dependents  and  Bene- 
ficiaries Compensation,  Pension,  Educa- 
tion   apd    Rehabilitation;    and    Armed 
Forces  Pei-sonnel  Education  and  Rehabil- 
itation   Records    System    (TARGETT)  — 
VA."  Within  the  Veterans  Administra- 
tion It  Is  called  or  referred  to  as  the  TAR- 
GET system.  It  was  created  by-combining 
two  existing  systems  of  records  into  a 
single  integrated  system.,  The  component 
systems  are  the  "Veterans.  Dependents 
and    Beneficiaries    Compensation    and 
Pension  Records— VA"  (appearing  at  40 
FR  38117,  August  26. 1975)  and  the  "Vet- 
erans.   Dependents,    Beneficiaries    and 
Armed  Forces  Personnel  Education  and 
Rehabilitation  Records — VA"    (appear- 
ing at  40  ¥Tt  38118.  August  26,  1975).  The 
TARGET  system  is  still  in  the  develop- 
ment stage  and  Is  only  partially  opera- 
tional as  a  research-type  system.  The 
Veterans  Administration  does  not  pro- 
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pose  to  delete  the  component  systems 

unlU  such  time  as  'jic  TARGET  system 

is  fully  operational. 

Interested  persond  were  given  30  days 


Ij^  which  to  submit 
tions.  or  objections 
posed  new  system  o 


mation  should  not 


Code,  requires  that 
sion,  compensation 


ficlary  shall  be  made 


comments,  sugges- 
regarding  the  pro- 
records.  One  letter 


of  comment  was  rece  ived  from  a  Member 
of  Congress.  The  Co  igressman  expressed 
objection  to  the  p -oposed  routine  use 
stat«nent  which  pcrr.:'^;  disclosure  of  the 
amount  of  m:::et..ry  ber.eflts  a  VA 
claimant  receives.  H  '  f  eit  that  this  inlor- 


be  avaUable  to  any 


person  who  reques^  it  and  that  such 
disclosure  is  not  in 
provisions  of  the  Pri 


accordance  with  the 
,  acy  Act. 


A  written  respons<  to  the  Congressman 
fxplamed  that  disci  jsure  of  tiie  amount 
c  f  monetary  benefit ;  a  VA  claimant  re- 
reives  is  not  a  discre  Lionary  action  on  the 
part  of  the  Veterans  Administration:  it 
is  mandatory  by  sti  tute.  Subsection  6) 
o!  section  3301.  Title  38,  United  States 


'the  amount  of  pen- 
or  dependency  and 


Indemnity   compensation   of   any   bene- 


known  to  any  person 


•,=.ho  applies  for  sucl,  information  '   '   *" 

After  coiisiderati.il  of  all  relevant  mat- 

t<,r  presented  b-  irJterested  persons,  the 

proposed  ne'.v  pv^-teri  of  records  Is  hereby 

pted  without  ch^ige. 

new  system  report 
11976. 


Elective  dat^.  Tqi 
Is  effective  Aprfl  21 

Approved:  April  dl.  1976 

[SEALl  F 


AND     REHABILITAT 

T.^RGET'— VA 


System 
tained  at 
Record-.    Pr 
Mlssour-.,    a; 
P-ecord.-;  Or 
erallv  rTi:L:r.' 


L.    ROUDEBUSH. 

Administrator. 

SY--TEM  NaMX:  VETEfeANS.  DeFENDENTS  AND 
BENEFICIARIES  CO  «PENSATION ,   PENSION, 

Education    and    Rehabilitation;    and 
Armxd  Forces  Iersonnel  Education 


ON   Records  System 


!c>cation     Regard';   are  main- 

VA  Regional  Ot^ces.   tiie  VA 

Center.    St,    Loui*;. 

t-xieral  Arcruvt-s  and 

\r:;'."o  re*:   ■.'c'.^  are  ^er.- 
sie  rp-;::  iH-.l  otf.-:'e 


.'.::ieu 


:..i:::ia:-:.  ?:: 
;f.,-'.r.g  center  it 
..:;.'.:•■■    accoun  s 


St. 
are 


P.-. 
cr. 


^^,v  I;:;nO:;   xltii 

;e:vaD.e    records 

e  dati  processing  center  at 

.\l:n.nero;a.   Address  locations 

3  )f  the  Federal  Regis- 


ter of  Aug"a£t26,  li  75. 

viduals  covered  b:. 


Categories  of  ind 
svstem : 

1.  Veterans  who  have  applied  for  com 
pensation  for  serv:(  e-connected  disability 
under  Title  38,  Uni^d  States  Code.  Chap 
ter  11. 

2.  Veterans  who 
service  connected 


the 


have  applied  for  non 
lisabllity,  under  Title 
38,  United  States  Code,  Chapter  15 

3  Veterans  entiled  to  burial  benefits 
under  Title  3P  V :.>?•::  States  Code, 
Chapter  23. 

4  Widows,  v.-ido  vers  and  children  who 
have  claimed  pen*^  on  based  on  non-serv- 
ice-connected deiith  under  Title  38 
Vr.ited  States  Cc<Sif,  Chapter  15. 
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5.  Widows,  widowers  and  children  who 
have  claimed  death  compensaticn  based 
on  service-connected  death  under  Title 
33,  United  States  Code,  Chapter  11. 

6.  Widows,  widowers  and  children  who 
have  claimed  dependency  and  indemnity 
compensation  for  service-connected 
death  under  Title  38.  United  States  Code, 
Chapter  13. 

7.  Parents  who  have  applied  for  death 
compensation  based  on  service-connect- 
ed death  under  Title  38,  United  States 
Code,  Chapter  11. 

8.  Parents  who  have  applied  for  de- 
pendency and  indemnity  compensation 
for  service-coruiected  death  imder  Title 
38.  United  States  Code.  Chapter  13. 

9.  Veterans  who  have  applied  for  VA 
educationsd  benefits  under  Title  38, 
United  Stetes  Code,  Chapters  31  and  34. 

10.  Spouse  or  widow (er>  who  has  ap- 
plied for  VA  educational  benefits  imder 
Title  38.  United  States  Code,  Chapter  35. 

11.  Children  who  have  applied  for  VA 
educational  benefits  under  Title  38, 
United  States  Code,  Chapter  35. 

12.  Service  members  who  have  applied 
for  VA  educational  benefits  under  Title 
38.  United  States  Code.  Chapter  34. 

Categories  of  records  In  the  system: 
Militdxy  service  and  active  duty  separa- 
tion information;  medical  records  relat- 
ing to  treatment  Ln  service;  medical  in- 
formation from  VA  and  private  hospitals 
and  doctors;  applications  for  compen- 
sation, pension,  education  and  rehabili- 
tation benefits  and  training;  information 
relating  to  dependenc-s',  income,  educa- 
tion, occupation,  marital  status,  and  ed- 
ucational status  relative  to  VA  benefits, 
payment  data;  counseling  and  rehabill- 
t.ation  records:  claimant  or  payee  name 
and  address. 

Authority  for  maintenance  of  the  sys- 
tem: Title  38,  United  States  Code,  Chap- 
ter 3,  Section  210(c)  (1)  and  Chapters  11. 
13,  15,  23,  31,  34,  35  and  36. 

Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  iisers 
and  the  purposes  of  such  uses: 

1.  Transfer  of  payment  Information  to 
the  Treasury  Department  to  ensure  de- 
livery of  benefit  checks  to  VA  benefi- 
ciaries. 

2.  Transfer  of  information  to  collec- 
tion agencies  In  order  to  conduct  a  credit 
check  to  determine  the  likelihood  of  suc- 
cess in  a  collection  action  against  Indi- 
viduals who  owe  debts  to  the  VA. 

3.  Transfer  of  necessary  collection  In- 
formation to  the  Generad  Accounting  Of- 
fice, for  use  In  procedures  incident  to  ob- 
taining a  Judgment  against  the  in- 
dividual. 

4.  Forwarding  of  computer  generated 
VA  forms  to  VA  approved  educational 
institutions  in  order  to  certify  an  indi- 
vidual's re-enroUment  and  allow  pay- 
ment. 

5.  Transfer  of  Information  regarding 
the  induction,  reentrance  and  dismissal 
of  a  disabled  veteran  from  a  vocational 
rehibllitatlon  program  to  Inform  the 
training  establishment  of  tiie  actions 
taken. 

6  Written  and  oral  discloeure  to  a  VA 
approved  vocational  rehabilitation  train- 


ing estabishment  regarding  the  extent 
and  nature  of  a  claimant's  disabilities 
with  respect  to  any  limitation.'^  to  be 
imposed  on  the  vocationai  program  to 
insxire  that  the  trainee  receives  the  max- 
imum benefit  from  training.  A  vast 
amount  of  discretion  with  respect  to 
each  disclosure  is  practiced. 

7.  Transfer  to  schools  and  other  train- 
ing establishments  of  VA  education 
forms  for  completion  bv  rhe  sciiool  ar.d 
subsequent  submission  to  the  \'A  for 
processing  of  education  and  vocational 
rehabilitation  training  claims. 

8.  The  transfer  of  payment  informa- 
tion to  officials  of  schools  and  training 
establishments  having  VA  beneficiaries 
when  it  can  be  determined  tliat  such  a 
request  is  part  of  a  legitimate  attempt  to 
assist  the  veteran  or  other  eligible  person 
to  ascertain  that  corre<  t  amounts  were 
paid.  However,  such  inforiiia.lion  will  not 
be  provided  as  a  routine  ase  to  school 
ofBcials  when  the  request  is  clearly  an 
attempt  to  seek  assistance  in  collection 
attempts  against  the  veteran  or  eligible 
person. 

9.  Transfer  of  VA  education  letters 
and  form  letters  to  schools  and  other 
training  establishments  which  may  by 
necessity,  contain  identlfyintj  data  about 
a  veteran  or  eligible  person  In  order  to 
obtain  further  Information  from  the 
school  necessary  to  discharge  VA  r'spon- 
sibilities  toward  the  vei^ran  or  ehgibie 
person. 

10.  Transfer  of  idfi.lrfyHig  iidorma- 
tion,  such  as  name,  fiie  nnmber,  and  ad- 
dress to  a  school  or  iTejnia»«  e»ta*>lish- 
ment  official  in  order  to  obtain  informa- 
tion necessary  to  pay  the  veteran  or 
eligible  person  correct  amounts  m  a;:  ex- 
pedited manner.  (An  example  of  the 
above  is  a  telephone  call  to  an  On-the- 
Job-Training  establL>-hmerit  to  find  out 
the  number  of  hours  worked, 

11.  Transfer  of  necessarj-  information 
concerning  veterans  and  other  eligible 
persons  to  State  and  local  agencies  and 
prospective  employeis  for  employment 
and /or  training. 

12.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  any  department 
or  other  agency  of  the  Federal  Govern- 
ment, in  response  to  its  request,  to  Uie 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency  s 
specified  official  purpose. 

13.  A  record  containing  medical  his* 
tory,  diagnoses,  findings,  or  treatment 
may  be  released  from  this  system  of  rec- 
ords in  response  to  a  request  from  the 
superintendent  of  a  State  hospital  for 
psychotic  patients,  a  commissioner  or 
head  of  a  State  department  of  mental 
hygiene,  or  head  of  a  State,  County,  or 
city  health  department,  or  any  fee  basis 
physician  or  institution  in  connection 

.  with  authorized  treatment  as  a  VA  bene- 
ficiary, provided  that  the  name  of  the  in- 
dividual to  whom  the  record  pertains  is 
given  and  that  the  information  wiU  be 
treated  as  confidential,  as  Is  customary 
in  civilian  professional  medical  practice. 

14.  A  record  from  this  system  of  rec- 
ords may  be  dlacloBed  to  a  State  uT^em- 
ployment  compensatiai  aeEncy.  in  re- 


fEDERAL    KOt'.nfi     VC.     4       NO     S3— WEDNESDAY,   AWIl  28,    1976 


NOTICES 


17831 


sponse  to  its  request,  to  the  extent  re- 
quired to  determine  eligibility  for  tlieii* 
benefit. 

15.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  the  following 
agencies  relative  to  military,  naval,  or  air 
service  and  as  to  both  current  and  his- 
torical benefit  payments  made  by  the 
VA:  Departments  of  tlie  Anny,  Navy, 
and  Air  Force;  Marine  Corps;  Depart- 
ment of  Transportation  (Coast  Guard) ; 
Department  of  Health,  Education,  and 
Welfare,  PHS  'Public  Health  Service), 
Commissioned  Corps;  Department  of 
Commerce,  NOAA  (National  Oceanic 
and  Atmospheric  Administration » .  Com- 
missioned Officer  Corps. 

16.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  third  party 
to  the  extent  necessary  in  the  develop- 
ment of  a  potential  beneficiary's  claim 
for  VA  benefits  (i.e.,  individual  identi- 
fiers and  other  similar  identifying  infor- 
mation). 

17.  A  record  containing  the  names  and 
addresses  of  present  or  former  personnel 
of  the  Armed  Forces  and/or  dependents 
may  be  released  from  this  system  of  rec- 
ords, upon  request  to  a  non-profit  orga- 
nization but  only  if  the  purposes  are  di- 
rectly connected  with  the  utilization  of 
benefits  and  the  conduct  of  programs 
under  Title  38,  United  States  Code,  pro- 
vided further  that  the  list  will  not  be 
used  for  any  other  purpose  as  stated  in 
the  application  and  that  the  organiza- 
tion is  aware  of  the  penalty  provision  of 
38U.S.C.  3301(9). 

18.  The  amount  of  pension,  comijcnsa- 
tion,  or  dependency  and  indemnity  com- 
pensation of  any  beneficiary  may  be  re- 
leased from  this  system  of  records  to  any 
person  who  applies  for  such  information. 

19.  Disclosure  of  VA  records  as  deemed 
necessary  and  proper  to  accredited 
service-organizations,  agents  and  attor- 
neys recognized  under  a  power  of  attor- 
ney or  declaration  of  representation  to 
assLst  in  the  preparation,  presentation 
and  prosecution  of  claims. 

20.  A  record  from  this  system  of  rec- 
ords may  be  dL-^closed  to  a  fiduciary  (in- 
cluding those  acting  in  a  fiduciary  ca- 
pacity >  rtTognized  or  appointed  by  the 
VA  to  tlie  extent  necessarj'  to  fulfill  the 
fiduciary's  function. 

21.  Relevant  information  from  this 
'ivst^em  of  records  may  be  disclosed,  as  a 
routine  use:  Ln  the  course  of  presenting 
evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  in  matters  of 
^ijardianship.  inquests,  and  commit- 
ments: to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunc- 
tion with  is.'niance  of  Certificates  of  In- 
competency: and  to  probation  and  parole 
officers  in  connection  with  Court  re- 
quired duties. 

22.  Transfer  of  statistical  and  other 
data  to  Federal.  State  and  local  govern- 
ment agencies  and  national  health  orga- 
nizations to  assLst  in  the  development  of 
programs  that  will  be  beneficial  tci  claim- 
ants," to  protect  their  rights  under  law 
and  to  assure  that  they  are  receiving  all 
benefits  to  which  they  are  entitled. 

23.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  Inquiry  from 


the  congiesslonal  office  made  at  the  re- 
quest of  that  individual. 

24.  In  tlie  event  that  a  system  of  rec- 
ords maintained  by  this  agency  to  carry 
out  its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatorj-  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pui-suant  there- 
to, the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Fed- 
eral. State,  local  or  foreign  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
witli  enforcing  or  implementing  the  stat- 
ute, or  rule,  regulation  or  order  issued 
pursuant  thereto. 

25.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  routine  use  to 
a  Federal,  State  or  local  agency  main- 
taining civil,  criminal,  or  other  relevant 
enforcement  information  or  other  per- 
tinent information  such  as  cun-ent  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

26.  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  federal  agency, 
in  response  to  its  request.  In  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

Policies  and  practices  for  stormg,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Paper  documents,  microfilm, 
microfiche,  magnetic  tape  and  magnetic 
disk. 

Retrievability:  a)  Manual  records  are 
Indexed  by  name  and  VA  file  number, 
b)  Automated  records  are  Indexed  by 
name,  VA  file  number,  payee  number  and 
type  of  benefit. 

Safeguards : 

1.  Physical  Security: 

(a)  Access  to  working  spaces  and 
claims  folder  file  storage  areas  In  VA  re- 
gional offices  and  centers  Is  restricted  to 
VA  employees  on  a  "need  t,o  know"  basis. 
Generally,  file  areas  are  locked  after  nor- 
mal duty  hours  and  are  protected  from 
outside  access  by  the  Federal  Protective 
Ser\'ice  Employee  file  records  and  file 
records  of  public  figures  or  otherwise  sen- 
sitive files  are  stored  In  separate  locked 
files  Strict  control  measures  are  enforced 
w  ensure  that  dL'-closure  is  limited  to  a 
need  to  know"  ba-^is.  Access  to  data  tele- 
communication terminals  Is  by  author- 
ization controlled  by  the  site  security 
officer.  The  security  officer  is  assigned 
responsibihty  for  privacy,  security  meas- 
ures, especially  for  review  of  ■violations 
logs,  information  logs  and  control  of  pass- 
word and  badge  distribution 

'b)   Access  to  data  proce,s,-lng  centers 
is  restricted  to  center  empln>ees,  custo- 


dial personnel  and  Federal  Protective 
Service  personnel.  Access  to  computer 
rooms  is  restricted  to  authorized  opera- 
tional personnel  through  electronic  lock- 
ing devices.  All  other  persons  gainliT? 
access  to  computer  rooms  are  escorted. 
2.  System  Security : 

(a)  At  Veterans  Administration  Re- 
gional Offices  and  Veterans  Administra- 
tion Centers,  the  terminal  equipment  has 
key  locks,  magnetic  badge  readers  and 
audible  alarms.  Electronic  keyboard  lock,* 
are  activated  on  seciu-ity  errors. 

(b)  At  the  data  processmg  centers, 
identification  of  magnetic  tape  and  disks 
containing  data  is  rigidly  enforced  usiny 
labeling  techniques.  Access  to  programs  is 
controlled  at  three  levels:  programmintj. 
auditing  and  operations. 

Retention  and  disposal : 

1.  Individual  case  folders  and  record.? 
a le  retained  Indefinitely. 

2.  Automated  files  containing  tempor- 
aiT  working  data  are  retained  until  a 
claim  is  proce.ssed  to  determination. 

3.  All  other  automatic  files  are  re- 
tained indefinitely. 

System  managensi  and  address:  Di- 
rector, Compensation  and  Pension  Ser\'- 
ice  (21),  VA  Central  Office,  Washington. 
D.C.  20420:  Director.  Education  and  Re- 
habihtation  Service  (22)  VA  Central  Of- 
fice, Washington,  D.C.  20420 

Notification  procedure : 

1.  Individuals  seeking  information 
concerning  the  existence  of  a  record  per- 
taining to  themselves  must  submit  a 
written  request  or  apply  in  person  to  the 
nearest  VA  regional  office.  Addresses  for 
VA  regional  offices  and  centers  may  be 
found  on  page  38123  of  the  Federal 
Register  of  August  26,  1975. 

2.  All  inquiries  must  reasonably  iden- 
tify the  benefit  or  system  of  records  in- 
volved: e.g..  Compensation  and  Pension. 
Inquiries  should  mclude  the  individual's 
full  name.  VA  file  number  and  return  ad- 
dress. If  the  VA  file  number  is  not  avail- 
able, the  following  Information  should  be 
forwarded,  if  known:  veteran's  full 
name,  branch  of  service,  dates  of  service, 
service  number,  social  security  number, 
and  date  of  birth. 

Record  access  pi-ocedures:  Veterans, 
beneficiaries,  service  organization  per- 
sonnel or  other  duly  authorized  repre- 
sentatives seeking  information  regarding 
access  to  and  contesting  of  VA  records 
may  write,  call  or  visit  the  nearest  Vet- 
erans Administration  regional  office  or 
center. 

Contesting  record  procedures:  See 
Record  Access  Procedures  above. 

Record  source  categories:  1.  The  claim- 
ant, his  or  her  accredited  representative 
or  his  or  her  fiduciary;  2.  The  military 
service  department;  3.  VA  hospitals  and 
doctors,  or  private  hospitals  and  doctors 
If  written  authorization  Is  obtained  from 
the  claimant;  4.  Training  establish- 
ments; 5.  State  approving  agencies;  6. 
Other  Federal  agencies;  7.  County  Clerks. 
Courts  and  other  third  parties,  when 
assistance  is  requested  by  claimant. 

(FR  Doc.76-12210  FUed  4-27-7«:8:46  am] 
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ASSIGNMEN"; 


COMMERCE 
SSION 


OF    HEAR:NG3 


A:-:.:l  :_",  1976. 
Cases  assigned  fo:  hearing,  postpone- 
ment, cancellation  <  r  oral  argument  ap- 
pear below  and  wil  be  published  only 
once.  This  list  conlalns  prospective  as- 
Bignments  only  and  does  not  Include 
cases  previously  asjigned  hearing  dates. 
The  hearings  will  be  on  the  Lssues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  nc  tices  of  cancellation 
of  hearings  as  proriptly  as  possible,  but 
Interested  parties  s  lould  take  appropri- 
ate steps  to  Insui-e  hat  they  are  notified 
of  cancellation  oi  postponements  of 
hearings  in  which  t  ley  are  Interested. 

MC  44735  Sub  24.  ECl  sslck  Truck  Lines,  Inc. 
and  MC  107295  Su  >  765,  Pre-Pab  Transit 
Co.,  now  assigned  for  continued  hearing 
on  May  12,  1976,  ut  Washington,  DC.  Is 
postponed  to  June  1,  1979,  at  the  Offices  of 
iha  Interstate  C  )mmerce  Commission, 
Washington.  DC 

.',  A  H.  Truct:  L!:.e-,  Il.c 
Trucking  Corporal  ion, 
signed  May  10,  id'k.  a; 
wtU  be  held  at  :  •JS   p 


MC   121546  S. 


a     aU     now     »8- 

I:id'.a;.apo:i'.   Ind. 
1    liLr.edd  o!  9:30 


CB.ST.  1:."    r.c*  being 
^76  1 1  week  i ,  at  Chicago, 

lUlnolfl  atnd  will  b;  held  In  Room  1086-A, 


E>7ere:t    McKlnley 


South  Dearborn  Street 


MC    U7823    (Sub  49: 


D\:-r.y.:e7 


Transport.  Inc.,  Mt  127533  S-.:b  4''-,  Par :-:?.- 
Refrigerated  ServK  e.  Inc.,  MC  138274  Sub 
Express,  Inr  ,  ar.d  MC 
139406  Sub  86,  Nat  tonal  Carriers,  Ir.^  .  now 
being  assigned  tm  Continued  hearlna;  on 
June  2,  1976  (4  day  i) ,  In  Room  U025.  13001 
Federal  Bldg.,  450  (  tolden  Gate  Avenue,  San 


PYanclsco,  Calif 
MC  91592  Sub  369,  J|enk!ns  Truck  L!: 
MC  109397  S"b  3^" 

Co,  MC  i:u<'-  s 

Inc,    ar.l    MC    \'. 


Tr.ict:T.:.- 

: 

tlE-:*c;   tf-a.-::- 

In    P.--"--: 

Golden  C 

:  >• 

*,  "• 

;,j.-    l^y>/'f< 

K" 

.  -t- 

belTiZ   a.=.~ 

;  J 

I_*:vu;^v. ..  - 

be  lat'^.-  - 

e  -  .  t " 

MC   :  ISC'' J 

?  .. 

■  1- 

'  '-ir.g   a,-.. 

-'-  : 

"  p 

be  lat^T  d 

..-irr 

-.a":' 

MC   10«088 

Sub 

7. 

signed   Jun« 

14, 

canceled 

and 

ap 

-:! 


Dart  Transit  Company 

ju.-e  14,  1976  (1  day). 

i  I. earing  room  to  be 


Miller  A:  Sens  Truck- 
ing Co.,  Inc.,  now  afesigned  July  13,  1976,  at 
Columbus.  Ohio,  ij  canceled  and  applica- 
tion dismissed. 

MC  U4437   (Sub  24 
I      now  being  a.-tu-.": 
at  Chicago,  t..:. 
l-it«r  deslt,'Tiated 

El  Parte  MC  97.  Invistigation  Into  Practices 
of  Motor  Common  Carriers  of  Property  on 
P-esldentlal  and  Bei  LeUvered  shipments  now 
being  assigned  Jui  e  9.  1978,  at  the  Offices 
of  the  Interstate  ponimerce  Comml.s.slon 
Washington.  D  C 

MC   114273   (Sub  24.=. 
asslg-ned  May  1 0 


NO'^ICES 

MC  141437.  Juan  Sandoval  and  Jose  A.  San- 
doval d.bA.  Rapldos  Express  Service,  now 
assigned,  July  26,  1976,  at  El  Paso,  Texas, 
Is  canceled  and  application  dismissed. 

MC  123048  (Sub  331),  Diamond  Transporta- 
tion System,  Inc.  now  being  assigned  July 

19,  1976  (1  day) ,  at  LoulsvUle,  Kentucky  In 
a  hearing  room  to  be  later  designated. 

MC  83539  (Sub  419),  C  &  H  Transportation 
Co.,  Inc.  now  being  assigned  July  20,  1976 
(2  days) ,  at  Louisville,  Kentucky  in  a  hear- 
ing room  to  be  later  designated. 

MC  94430  (Sub  37),  Weiss  Trucking  Com- 
pany, Inc.  now  being  a.sslgned  July  22,  1976 
(2  days) ,  In  Loulsvlile.  Kentucky  In  a  hear- 
ing room  to  be  later  designated. 

MC  108207  Sub  420,  Frozen  Food  Express, 
Inc..  now  assigned  April  26,  1976,  at  Mo- 
bile, Ala.,  Is  cancelled. 

MC-P  12677,  Ward  Trucking  Corp.— Ptir- 
chase — Keystone-LawTence  Transfer  and 
Storage  Company  now  being  assigned  July 

20,  1976  (4  days),  at  Pittsburgh,  Pennsyl- 
vania In  a  hearing  room  to  be  later  deslg- 
riated. 

MC  126601  (Sub  1) .  Anthony  J.  Clesl  now  be- 
ing assigned  July  35,  1976  (2  days),  at 
Pittsburgh.  Pennsylvania  In  a  hearing 
Ing  room  to  be  later  designated. 

AB  19  (Sub  21),  Baltimore  and  Ohio  Rail- 
road Company  Abandonment  Portion  San- 
dusky Branch  Between  WlUard  and  Wllmer 
In  Huron  and  Erie  Counties,  Ohio  now  be- 
ing assigned  July  39,  1976  (2  days),  at 
Sandusky.  Ohio  In  a  hearing  room  to  be 
later  designated. 

MC  115826  (Sub  261),  W.  J.  Dlgby.  Inc.  now 
being  assigned  July  26.  1976  (2  days),  at 
Denver.  Colorado  In  a  hearing  room  to  be 
later  designated. 

MC  62858  (Sub  114).  Convoy  Company  now 
being  assigned  July  28,  1976  (3  days),  at 
Denver,  Colorado  In  a  hearing  room  to  be 
later  designated. 

(seal)  Robebt  L.  Oswald, 

S&^etary. 

I  PR  Doc  76-12372  Filed  4-27-76;8:45  am] 
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to  be  in  compliance  with  the  provision 
of  Car  Service  Rule  2(b). 

Effective  April  15,  1976. 

Issued  at  Washington,  D.C.,  April  15, 
1976. 

Interstate  Commerce 
commissiok, 
[seal]  Lewis  R,  Teiple, 

Agent. 

[FR  Doc.76-12375  Piled  4-27-76; 8: 45  am] 
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CAR   SERVICE    RULE 

Exe-rpt  on   Under  Provision  of  Rule   19  of 
the  Mandatory  Ordered  in  Ex  Parte  No.  241 

It  ap.:-.i-.ir;r.?.  Tna:  Car  Service  Rule  2 
author^es  the  loading  of  cars  owned  by 
indirect  connections  oi  the  lines  having 
physical  possession  of  the  cars  to  destina- 
tions closer  to  the  car  owner  than  Is  the 
point  of  loading;  that  there  is  need  for 
a  quick  reference  guide  to  enable  shippers 
and  carriers  to  make  a  selection  of  the 
proper  car  for  lotullng  to  remote  destlna- 
lions;  and  that  the  Car  Service  Division 
of  the  Aiisociation  of  American  RallroadB 
:.As  prepared  a  Car  Utilization  Map 
walch  ^-lU  enable  shippers  and  carriers 
to  determine  whether  or  not  such  cars 
oxr.ed  by  Indirect  connections  properly 
rnr.y  be  u^ed  for  tran.sp<:jrt.lng:  the  traffic 
a .  aila,c-'.e. 

It  L<  ordered,  That,  under  authority 
ve&Md  in  me  by  Car  Service  Rule  19, 
cars  loaded  In  conformity  with  he  Car 
Utilizauon  .Map  '  lt«ued  by  the  Car  Serv- 
ice Division  of  tiie  .\.s5ociauon  of  Ameri- 
can Railroads,  dated  Aprii  15,  1976.  or 
succes.^lve  ls.«'aes  thereof,  shall  be  deemed 


[Notice  No.  5.31 

MOTOR  CARRIER  TEMPORARY 
AUTHORfTY   APPLICATIONS 

April  23,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CJ'Jl.  §  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  tlie 
application  Is  published  in  the  Fedep.al 
Register.  One  copy  of  the  protest  mu5t 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  Identify  tlie 
operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  Uic  par- 
ticular i)ortion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and  the 
amount  and  tjrpe  of  equipment  it  will 
make  available  for  u^e  in  comiectlon 
with  the  service  contemplated  by  Uie  TA 
application.  The  weight  accorded  a  pro- 
test Shan  be  governed  by  Uie  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  tlie 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  exsunlned  at  tlae  0£Bce  of  tlie  Sec- 
retary. Interstate  Commerce  Comml.-- 
slon,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  OfBce  to  which  protcfus  are 
to  be  transmitted. 

Motor  Carriers  of  Pp.opeetv 

No.  MC  2052  (Sub-No.  7  TA' .  filed 
April  14.  1976.  Applicant:  BLAIR 
TRANSFER,  INC..  203  South  9th  St.. 
Blair,  Nebr.  68008.  Applicants  repre- 
sentative: Patrick  E.  Quinn.  P.O.  Box 
82028,  Lincoln,  Nebr.  68501,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Agricultural  imple- 
ments, machinery,  equipment  and  parts. 
and  road  con^triu:tion  machineru.  CQuip- 
ment,  attachments,  and  parts,  from  the 
facilities  of  Blair  Manufacturing  Com- 
pany, at  Blair,  Nebr.,  to  points  In  North 
Dakota.  South  Dctkola,  Kansas,  Minne- 
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sota,  Iowa,  Missouri,  and  Illinois;  and 
(2)  Materials.  equipTnent  and  supplies. 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  from  points  in  North  Dakota, 
South  Dakota,  Kansas,  Minnesota,  Iowa, 
Missouri  and  Illinois,  to  the  facihties  of 
Blair  Manufacturing  Company,  at  Blair, 
Nebr.,  restricted  against  the  transporta- 
tion of  commodities  in  bulk  and  commod- 
ities which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment,  for 
180  days.  Supporting  shipper:  James  P. 
Ryan,  Executive  Vice-President,  Blair 
Manufacturing  Company,  929  Wa-shlng- 
ton  St.,  Blair.  Nebr.  68008,  Send  prote.sts 
to:  Carroll  Russell,  District  SupervL'^or. 
Intenstate  Commerce  Commission,  Suite 
620,  110  North  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  36620   (Sub-No.  4  TA),  filed 
April   13,   1976.  Apphcant:    STEINWAY 
TRUCKING.    INC.,    41-06    Nineteenth 
Ave..    Astoria,    N.Y.    11105.    Applicant's 
representative:    Arthur   J.   Piken,   One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    tran.sporting:    Building 
glass,  from  points  within  the  New  York, 
N.Y.,  Commercial  Zone,  as  described  by 
the   Commission    in   the   Fifth    Supple- 
mental Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451,  within 
which    local    operations    may    be   con- 
ducted under  tlie  exemption  provided  in 
Section  203(b)(8)   of  the  Act  (the  ex- 
empt zone),  to  points  in  Connecticut, 
New   Jersey,   Massachusetts,   Rhode  Is- 
land, that  part  of  Pennsylvania  on  and 
east  of  US,  Highway  15,  and  tliat  part 
of  New  York  within   100  miles  of  New 
York,  N.Y.,  under  a  continuing  contract 
with  Merchant-s  Glass  Distributors,  Inc.; 
Trans-World  Shipping  Corp.,  Flat  Glas 
Limited,  Inc.;  Am  worth  Industries  Corp.; 
Sea  ply  Glass  Corporation:  and  Bienen- 
feld  Industries,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers :  Merchants 
Glass  Di,«tributors,  Inc.,  330  Henrickson 
Ave.,  Ljmbrook,  N.Y.  11563.  Trans-World 
Shipping  Corp.,  53  Park  Place.  New  York, 
N.Y.  10007.  Flat  Glas  Limited,  Inc.,  744 
Broad  St.,  Newark,  N.J.  07102.  Amworth 
Industries  Corp.,  42  Chasner  St.,  Hemp- 
stead, N.Y.  11550.  Seaply  Glass  Corpora- 
tion, 271  North  Ave.,  New  Rochelle,  N.Y. 
10802.  Blenenfeld  Industries,  Inc.,  1539 
Covert  St.,  Brooklyn,  N.Y.  11227.  Send 
protests  to:   Paul  W.  Assenza,  EUstrict 
Supervisor,  Interstate  Commerce  Com- 
mission,  26   Federal  Plaza,   New  York, 
N.Y.  10007, 

No.  MC  48948  (Sub-No.  7TA),  filed 
April  8,  1976.  Applicant:  THE  HOCK- 
ING CARTAGE  COMPANY,  R.R.  2, 
Logan,  Ohio  43138.  Applicant's  repre- 
sentative: James  M.  Burtch,  100  East 
Broad  St.,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  cullet.  In 
dump  vehicles,  from  tlie  plant^ite  of  the 
Mattoon  Lamp  Plant  of  The  General 
Electric   Company,   at   or  near   Logan, 


OhlOh  for  180  days.  Apphcant  has  also 
filed  9S1  underlying  ETA  seeking  up  to 
90  days  of  op^^ting  authority.  Support- 
ing shipper:  Logan  Glass  Plant,  The 
General  Electric  Company,  Box  699,  Lo- 
gan, Ohio  32138.  Send  protests  to:  Frank 
L.  Calvary,  District  Supervisor,  Inter- 
state Commerce  Commission,  220  Federal 
Bldg.,  &  U.S.  Courthouse,  85  Marconi 
Blvd.,  Columbus,  Ohio  43215. 

No.  MC  108207  (Sub-No.  440TA) ,  filed 
March  29.  1976.  Apphcant:  FROZEN 
POOD  EXPRESS,  INC..  318  Cadiz  St., 
P.O.  Box  5888,  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  Mike  Smith 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  animal  sera  and 
tissue,  from  Rogers.  Ark.,  to  points  In 
California,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority  Sup- 
porting shipper:  Pel-Freez  Blologicals, 
Inc.,  nil  South  19th  St.,  Rogers.  Ark. 
72756.  Send  protests  to:  Opal  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas.  Tex.   75242. 

No.  MC  128141  (Sub-No.  IOTA),  filed 
April  8.  1976,  Applicant:  TRI-STATE 
TRANSPORT,  INC.,  P.O.  Box  4109,  Dav- 
enport, Iowa  52808.  Applicant's  repre- 
sentative: Carl  E.  Munson,  469  Fischer 
Bldg.,  Dubuque,  Iowa  52001.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid 
fertilizer  and  liquid  fertilizer  ingre- 
dients, in  bulk,  from  the  planL'^ite  and 
facilities  of  Twin-State  Engineering  k 
Chemical  Co.,  located  in  Cedar  County, 
Iowa,  to  points  In  Illinois  and  Minne- 
sota, under  a  continuing  contract  with 
Twin-State  Engineering  &  Chemical  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
i^hlpper:  Twin-State  Engineering  & 
Chemical  Co,,  3932  W,  River  Drive,  Dav- 
enport, Iowa  52802.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg,, 
Des  Moines,  Iowa  50309. 

No.  MC  129352  (Sub-No.  12TA) ,  filed 
April  9,  1976.  Applicant:  CREAGER 
TRUCKING  CO..  INC.,  4  N.E.  Marine 
Drive,  P.O.  Box  17007,  Portland, 
Oreg.  97217.  Applicant's  representative: 
George  R.  LaBissonirre,  IIOO  Norton 
Bldg.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass  products,  be- 
tween Seattle,  Wash.,  on  the  one  hand, 
and,  points  In  California  and  Portland 
and  Eugene,  Oreg.,  and  their  commercial 
zones,  on  the  other,  imder  a  continuing 
contract  with  Northwestern  Industries, 
Inc..  for  180  days.  Supporting  shipper: 
Northwestern  Industries.  Inc.,  2501  West 
Commodore  Way,  Seattle,  Wash.  98199. 
Send  protests  to:  W.  J.  Huetig,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, Bureau  of  Operations,  114  Pio- 
neer Courthouse,  Portland,  Oreg.  97204. 

No.  MC  133123  (Sub-No.  11TA>,  filed 
April  13.  1976.  Applicant:  RUJAC 
TRUCKING  CORP.,  1133  Avenue  of  the 
Americas,  New  York,  N.Y.  10036.  Appli- 
cant's representative:  Bruce  J.  Robbins, 
One  Lefrak  City  Plaza.  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
trical goods:  <2)  Parts  thereof:  (3)  Ma- 
terials, equipment  and  supplies  used  or 
useful  in  the  operation  thereof;  in  the 
manufacture  thereof;  and  In  the  repair 
thereof,  between  the  facilities  of  Toshiba 
America,  Inc.,  at  New  York  (Flushing), 
N.Y.,  and  points  in  the  New  York,  N.Y. 
Commercial  Zone  as  defined  In  the  Fifth 
Supplemental  Report  In  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451,  wiUiin  which  local  operations  may 
be  conducted  under  the  exemption  pro- 
vided in  Section  203(b)  (8)  of  the  Act 
<the  exempt  zone),  on  the  one  hand, 
and.  on  the  other,  points  In  Nassau,  Suf- 
folk, Westchester  and  Rockland  Coun- 
ties, N.Y.;  New  York,  N.Y.;  New  Jersey, 
and  the  Commercial  Zone  of  Philadel- 
phia, Pa.,  under  a  continuing  contract 
with  Toshiba  America,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  slilpper:  Toshiba 
America,  Inc..  280  Park  Ave.,  New  York. 
N.Y.  10017.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor.  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  Room  1807,  New  York,  N.Y.  10007. 

No.  MC  135364  (Sub-No.  27TA).  filed 
April    13,    1976.   Applicant:    MORWALL 
TRUCKING,  INC.,  R.D.  No.  3,  Box  76-C. 
Moscow,   Pa.    18444.   AppUcant's   repre- 
sentative:  Joseph  P.  Hoary,  121  South 
Main  St.,  Taylor,  Pa.   18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:       (1)       Artificial      trees, 
wreaths  and  garlands,  from  Lexingtcai, 
Ky.,  and  Coxsackie,  N.Y..  to  points  in 
Delaware.   Illinois.    Indiana,    Kentucky, 
Maryland,     Michigan,     Missouri.     New 
York,  New  Jersey,  Ohio.  Pennsylvania, 
West  Virginia,  Wisconsin,  Virginia  and 
Vermont;  and  (2)  Material,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  above  commodi- 
ties on  return,  restricted  to  transporta- 
tion under  a  continuing  contract  or  con- 
tracts wih  American  Technical  Indus- 
tries, Inc.,  for  180  days.  Apphcant  has 
also  filed  an  underlining  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  Teclinical  In- 
dustries, Inc.,  1454  Jingle  Bell  Lane,  Lex- 
ington, Ky.  40505.  Send  protests  to:  Paul 
J.  Kenwortliy,  District  Supervisor,  Inter- 
.•;tate  Commerce  Commission,  Bureau  of 
Operations,  314  U.S.  Post  Office  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  138202  (Sub-No.  4TA),  filed 
April  8,  1976.  Apphcant:  CURTIS 
BROTHERS  TRUCKING  CO.,  INC.,  Box 
221D,  Falmouth.  Va.  22401.  Applicant's 
representative:  Daniel  B.  Johnson,  1123 
Mimsey  Bldg.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
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vion  carrier,  by 
regular     routes 
metal.  Irom  pointd 
in  Tennessee,  Mar^la 
Jersey,  West  Virgiiia 
I  Restricted  agains 
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Supporting  shippe 
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the  transportation  of 
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No.   MC   139756 
April    13,    1976 
HERLEE  LISK,  dcjing 
ARD  USK,  305 
N.C.    28170 
George  W.  Clapp 
8C.  29687 
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Fre-cast  and  pre 
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Virginia:  and  (2 
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Road,     Suite 
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No.    MC    14048^ 
Aprn  9.   1976 
LNC  .    318 
Idaho  83861. 
George    R. 
Bldg..  Seattle 
sought  to  opera 
by  motor  vehic' 
transporting 
residuals,    from 
Le-wlston,  Idaho 
County,  Wash., 
tract  with 
days.  Applicant 
lying  ETA  seekl 
atlng    authoritj 
Potlatch    Corpo 
Le'.^i.=iton.  Idaho 
L.  D.  Boone, 
Interstate 
reau  of  C . 
Seattle,  Wash 


Operat  ons, 
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No.  MC  1415 
April  13  1976 
BER  COMP.V^^ 
Road.  State^vU 
representative - 
1250  Connectlc 
tc.n    DC    20036 


Sub-No    3TA).  filed 
•  Applicant:    HOWARD 
business  as  HOW- 
Road,  Wadesboro. 
s  representative: 
P.O.  Box  836.  Taylors, 
sought  to  operate 
,  by  motor  vehicle, 
transporting:  (1> 
tressed  concrete  prod- 
's.C.  to  points  in 
Tennessee,  and 
Materials,  equipment 
in  the  production  of 
tressed  concrete  prod- 
rejected  and  dam- 
pre-stressed  concrete 
destination  points  in 
^.C.  under  a 
with  Gifford-Hill  & 
180  days.  Applicant 
underlying  ETA  seek- 
of  operating  authority. 
Gifford-Hill  &  Com- 
„  5445.  Charlotte.  N.C. 
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800    Briar    Creek 
16.     Charlotte,     N.C. 
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No    ITA'.  filed 
J.  M.  F.  CO.. 
Drive.   St.   Maries, 
Applicant's  representative: 
1100    Norton 
98104.   Authority 
as  a  contract  carrier, 
over  Irregxilar  routes, 
chips    and    wood 
St.   Maries,   Idaho,   to 
and  points  In  Whitman 
1  mder  a  continuing  con- 
Corporation,  for  180 
also  filed  an  under- 
up  to  90  days  of  oper- 
SupporUng    shipper : 
•ation,    P.O.    Box    1016, 
83501.  Send  protests  to: 
Transportation  Specialist, 
Commission,  Bu- 
858  Federal  Bldg  , 
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erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
New  furniture  and  furniture  parts,  from 
Taylorsvllle,  N.C,  to  points  in  California, 
under  a  continuing  contract  with  Lewit- 
tes  Furniture  Enterprises,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Lewittes  Furniture  Enterprises.  Inc.,  P.O. 
Box  1027,  Taylorsvllle,  N.C.  28681.  Send 
protests  to :  Terrell  Price,  District  Super- 
visor, 800  Briar  Creek  Road,  Suite 
CC516,  Charlotte.  N.C.  28205. 

No.  MC  141953TA  filed  AprU  12.  1976. 
Applicant:   R  &  L,  INC..  R.R.  2.  Grand 
Island,  Nebr.   68801.   Applicant's  repre- 
.sentative:    Gailyn  L.  Larsen,  P.O.   Box 
81849,  Lincoln.   Nebr.   68501.   Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Agricultural     machinery 
and  implements,  and  attachments,  parts, 
accessories  thereof,  from  the  plantslte 
and  facilities  of  International  Harvester 
Company,  at  or  near  Rock  Island  and 
East    Moline,    111.,    to   the   facilities   of 
Toner's,  Inc.,  at  or  near  Grand  Island, 
Nebr..  and  from  the  plantslte  and  facili- 
ties of   Deere  k  Company,  at  or  near 
Waterloo,  Ottumwa,  and  Ankeny,  Iowa 
and  Moline  and  East  MoUne,  111.,  to  the 
facilities  of  Landell  Implement  Co..  at 
or  near  Shelton,  Nebr.,  and  the  facilities 
of  Green  Line  Equipment,  Inc.,  at  or  near 
Grand  Island,  Nebr.,  under  a  continuing 
contract   with    Green   Line   Equipment 
Co.;  Landell  Implement  Co.,  and  Toners 
Inc..   for   180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers:    (1>   Lynus  J.  Rerucha.  Pre.si- 
dent.  Green  Line  Equipment  Co  .  Grand 
Island,  Nebr.  68801.  (2)  James  R.  Lan- 
dell. Vice-President,  Landell  Implement 
Co..  Box  C.  Shelton.  Nebr.  (3)  Larry  J. 
Toner,  Vice  President.  Toner's  Inc..  Rural 
Route  1,  Grand  Island,  Nebr.  68801.  Bend 
protests  to:   Max  H,  Johnston.  District 
Supei-visor,  285  Federal  Bldg  ,  &  Coiirt- 
house,  100  Centeimlal  Mall  North,  Lin- 
coln, Nebr.  68508. 
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No.  MC  141954  TA,  filed  April  13,  1976. 
Applicant:    RAFORD    N.    BOHANNON 
AND  ROBERT  E.  RAGON  doing  busi- 
ness as,  R  &  R  TRUCKING  CO..  Box  42, 
Greenup,   m.   62428.   Applicant's   repre- 
sentative: Robert  T.  Lawle>',  300  Relsch 
Bldg.,  Springfield,  HI.   62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:   (A)   Waste  oil  sludges.  In 
bulk,  from  points  in  Arkansas,  Indiana, 
Iowa,    Kentucky,    Michigan,    Missouri, 
Tennessee  and  Wisconsin,  to  Calhoun, 
Crossville,  Greenup  and  Olney,  HI-,  and 
<B)  Reprocessed  process  oU,  In  biHk.  from 
Calhoun.  Crossville,  Greenup  and  Olney, 
ni ,  to  points  in  Arkansas,  Indiana,  lou-a, 
Kentucky,  Michigan,  Missouri,  Tennes- 
see and  Wisconsin,  for  the  account  of 
A  St  F  Materials  Company,  a  Di\islon  of 
Cumberland  Laboratories,  Inc.,  under  a 
continuing  contract  with  A  &  F  Materi- 
als, CMnpany,  a  Division  of  Cumberland 
Laboratories,  Inc.,  for  180  days.  Aw)U- 
cant  has  also  filed  an  underlying  ETA 


seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Kenneth  C 
Ault,  President,  A  &  F  Materials,  Com- 
pany, a  Division  of  Cumberland  Labora- 
tories, Inc.  P.O.  Box  95.  Hazel  Dtll,  111 
62430.  Send  protests  to:  Harold  C  JoUifl. 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
m.  62705. 

No.  MC  141955TA,  filed  April  8.  1976 
Applicant:         SECURITY        FREIGHT 
LINES,  mC,  7230  N.W.  56lh  St  ,  Miain:, 
Fla.    33166.    Applicant's    repre.sentative 
Richard  B.  Austin,  Palm  Coast  II  Bldg 
Suite  214,  5255  N.  W.  87th  Ave  ,  Mian.i. 
Fla.  33178.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  commodities  in  bulk  or  com- 
modities which  by  reason  of  size  or  weight 
require  specialized  handling  and  equip- 
ment),   between    Miami,    Fla,    and    its 
Commercial  zone,  as  defined  in  the  Code 
of    Federal    Regulations,    restricted    to 
traffic    having    a    prior    or    subsequent 
movement  by  water,  under  a  continuing 
contract  with  Security  Forwarding  Ser\'- 
ice.  Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
.shipper:    Security    Forwarding    Service, 
Inc..  7230  N.  W,   56th  St.,  Miami,  Fla. 
33166.    Send    protests    to:     Joseph    B 
Teichert,  District  Supervisor,  Interstate 
Cc«nmerce  Commission,  Bureau  of  Oper- 
ations. Monterey  Bldg..  Suite  101,  8410 
N.  W.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  141958TA.  filed  April  12,  1976. 
AppUcant:      FEDCO     FREIGHTLINES. 
INC.,  P.O.  Box  422,  Route  32  South,  Ef- 
fingham.  111.   62401.   AppUcant's   repre- 
sentative: Robert  T.  Lawley,  300  Rei.sch 
Bldg.,   Springfield,  Dl.  62701.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (A)   Air  conditioners  fur- 
naces, dishwashers,  washers,  dryers,  dry 
cleaners,  central  air  conditioning  units, 
heating  unts,  air  cleaners,  humidifiers, 
and  materials  and  supplies,  used  in  the 
manufacture,  production   and   distribu- 
tion   thereof     (except    commodities    in 
bulk),  for  the  account  of  Fedders  Cor- 
poration, between  the  plantslte  of  Fed- 
ders Corporation,  at  Effingham,  ni  ,  on 
the  one  hand,  and.  on  the  other,  points 
in     Alabama.     Arkansas,     Connecticut. 
Delaware,  Georgia,  Indiana,  Iowa.  Kan- 
sas, Kentucky,  Louisiana,  Maine,  Mary- 
land. Massachusetts.  Michigan,  Minne- 
sota,   Mississippi,    Missouri,     Nebraska, 
New  Hampshire,  New  Jersey.  Ne.v  York, 
North    Carolina.    North    Dakota.    Ohio, 
Oklahcxna,  Pennsylvania,  Rhode  L'^land, 
South  Carolina,  South  Dakota.  Tennes- 
see,    Vermont,     Virginia,     Washington. 
D,C.,  West  Virginia  and  Wi.'^ronsin;  and 
(B)  Steel  lamination.^  from  Chicago,  II!  , 
for  the  acc«tmt  of  Fedders  Corporation, 
the  plantslte  of  R.  M    R,  Corporation. 
at  Bftton,  Md.:   and  (C>    Materals  and 
supplies  u^ed  tn  the  manufacture,  pro- 
duction and  dLstributlon  of  air  condi- 
tioners, furnaces,  dishwashers,  washers, 
dryers,  dry  cleanera,  central  air  condi- 
tioning unite,  heating  unH»,  air  cleanerB 
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and  humidifiers  (except  commodities  In 
bulk),  for  the  account  of  Fedders  Cor- 
poration, between  the  plantslte  of  Fed- 
ders Corporation,  at  Effingham,  HI.:  the 
plantslte  of  Fedders  Corporation,  at  Edi- 
son, N.J.;  the  plantslte  of  Fedders  Cor- 
poration, at  Frederick,  Md.;  the  plant- 
site  of  R.  M.  R.  Corporation,  at  Elkton. 
Md.,  and  cD»  Air  conditioners,  furnaces, 
dishwashers,  washers,  dryers,  dry  clean- 
ers, central  air  conditioning  units,  heat- 
ing units,  air  cleaners  and  humidifiers. 
for  the  accoimt  of  Fedders  Corporation, 
from  Edison,  N.J.,  to  points  in  Illinois, 
Indiana,  Michigan,  Missomi,  Ohio,  Ten- 
nessee and  Wisconsin  and  <E)  Alvmi- 
num.  for  the  accotmt  of  Fedders  Cor- 
poration, from  Huntingdon,  Tenn.,  to 
Edison,  N.J.,  under  a  continuing  contract 
with  Fedders  Corporation,  for  180  days. 
Supporting  shipper:  Donald  Ross,  Vice- 
President,  Gen.  Mgr.  Effingham  Plant. 
Fedders  Corporation,  415  W.  Wabash 
Ave.,  Effingham,  111.  62401.  Send  protests 
to:  Harold  C.  JollifT,  District  Supervisor. 
Interstate  Commerce  Commission,  P.O. 
Box  2418.  Springfield,  Til.  62705. 

No.  MC  141956TA,  filed  AprU  13,  1976. 
Applicant:  AREA  CONTAINER  SERV- 
ICES. INC.,  3400  S.  Pulaski  Road,  Chi- 
cago, 111.  60623.  Applicant's  represeiita- 
tive:  Donald  E.  Nelson  (same  address 
as  applicant  I .  Autliority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle:, over  iiTegular  routes,  transport- 
mg:  I  A)  General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  Classes  A  and  B  explosives) ,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail  iij  trailer-on- 
flat  car  seiTice  and /or  containers  having 
a  prior  or  subsequent  movement  by 
water,  between  railroad  and/or  steam- 
.■=hip  lines  container  facilities,  located  in 
tlie  Cliicago  Commercial  Zone  as  defined 
by  Uie  Interstate  Commerce  Commission, 
on  tlae  one  iiand.  and.  on  tlie  other,  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Mlclilgan,  Missouri.  Ohio  and  Wiscon- 
sin; and  iB>  Empty  trailer,  empty 
steamship  containers,  and,' or  trailer 
chassis,  between  railroad  and/or  steam- 
.shlp  lines  container  facilities,  located  in 
the  Chic^igo  Commercial  Zone  as  defined 
by  the  Interstate  Conomerce  Commis- 
sion, on  the  one  hand,  and,  on  the  other, 
points  In  lUinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Ohio  and 
\VLscon.sin.  for  180  days.  Supporting 
shippers:  ICS  Traffic  Services  Inc., 
Duane  L.  Westerhoff,  1800  W.  43rd  St., 
cniicago,  ni.  60609.  Associated  Container 
Transportation,  John  Karamerer.  Room 
1610,  230  N.  Michigan,  C^hlcago,  m. 
60501.  CrossOcean  Shipping  C?o.,  Inc., 
Sharon  McCormack.  Suite  832,  327  S. 
LaSalle,  Chicago,  ni.  60604.  United 
States  Lines.  Inc.,  Raymond  P.  Zoberis, 
Jr.  Suite  340.  1010  Jorle  Blvd.,  Oak 
Brook,  III.  CP  S;ups.  Philip  G.  Jung.  2625 
Butt,erfield  Road,  Oak  Brcn^k.,  111.  60521. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  As.sistant.  Interstate 
Commerce  Commls.slon.  Everett  McKin- 
ley  Dirk.sen  Bldg..  219  S  Dearborn  St., 
Room  1S04,  (Chicago,  El.  60604. 


No.  MC  141957  TA,  filed  AprU  12,  1976. 
Applicant:  EUGENE  NAVARRO,  domg 
business  as  MIAMI  CRATING  CO..  5522 
N.W.  72nd  Ave.,  Miami.  Fla.  33178.  AppU- 
cant's representative :  Richard  B.  Austin. 
Palm  Coast  II  Bldg..  Suite  214,  5255 
N.W.  87tli  Ave.,  Miami,  Fla.  33178.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  u'regular 
routes,  tj-ansporting :  Commodities  crated 
or  in  containers,  witliout  wheels,  and 
commodities  which  by  reason  of  their 
inlierent  nature  and  size  do  not  require 
crating  or  containerization.  from  appli- 
cant's warehousing  faculties  at  or  near 
Miami,  Fla.,  to  points  in  tlie  City  of 
Miami,  Fla.,  and  its  commercial  zone, 
restricted  to  traffic  having  a  subsequent 
movement  by  water  in  interstate  or  for- 
eign commerce,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operatmg  authority. 
Supporting  shippers:  BU  International 
Corp.,  5526  N.W.  72  Ave.,  Miami,  Fla. 
33166.  Behrlng  International,  Inc.,  5524 
N.W.  72  Ave.,  Miami  Springs,  Fla.  33166. 
Basa  Cargo  Services,  Inc.,  P.O.  Box 
440242,  Miami,  Fla.  33144.  Bay  TradUig 
Co.,  Inc..  815  N.W.  6th  Terrace,  Boca 
Raton,  Fla.  33432.  Florida  Purchasing 
Services.  P.O.  Box  350604,  Miami,  Fla. 
33135.  Send  protests  to:  Joser*i  B. 
Teichert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Terrace.  Miami.  Fla.  33166. 

No.  MC  141969  TA,  filed  April  13,  1976. 
Applicant:  NOBLE  TRANSPORT,  INC.. 
P.O.  Box  17-B,  1555  Tremont  Place,  Den- 
ver, Colo.  80217.  Applicant's  representa- 
tive: Richard  P.  Kissinger,  Suite  240,  360 
South  Monroe,  Denver.  Colo.  80209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veJiicle,  over  irreg\Uar 
routes,  transporting:  Self  propelled 
articles,  each  weighing  15,000  lbs.  or  less. 
and  related  machinery  tools,  parts,  and 
supplies,  moving  in  connection  therewith, 
between  Fre.«no,  Modesto,  Los  Angeles, 
San  Diego,  San  Francisco,  South  San 
Francisco,  Sacramento,  San  Jose, 
Bakersfield  and  Tulare,  Calif.;  Phoenix 
and  Tucson,  Ariz.;  Spokane,  Seattle, 
Vancouver  and  Auburn,  Wash.;  Port- 
land, Oreg.;  Las  Vegas,  Nev.;  Salt  Lake 
City.  Utah;  Boise.  Idaho,  and  Denver, 
Colo.,  restricted  to  trafllc  moving  on 
traUers  to  or  from  tlie  faculties  of  Prito- 
Lay,  Inc.,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Prito-Lay.  Inc.,  650  North  King 
Road,  San  Jose.  Calif.  95133.  Send  pro- 
tests to:  Roger  L.  Bushanan,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 492  U.S.  C^istoms  House,  721 
19th  St.,  Denver.  Colo.  80202. 

Passenger  Application 

No.  MC  135288  (Sub-No.  6TA) ,  filed 
AprU  16,  1976.  Applicant:  MCGILL'S 
TAXI  AND  BUS  LINES,  INC.,  doing 
business  as  ASHEBORO  COACH  CO.,  151 
Sunset  Ave.,  P.O.  Box  626,  Asheboro,  N.C. 
27203,  AppUcant's  representative: 
Wllmer  B.   Hm,   805   McLachlen  Bank 


Bldg..  066  Eleventli  St.,  N.W.,  Washing- 
ton, DC.  20001,  Authority  sought  to 
operate  as  a  coTmnon  carrier,  by  motor 
vehicle,  over  irregtUar  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  roiuid- 
trip  charter  operations,  and  In  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
High  Point,  N.C,  and  points  in  its  Com- 
mercial Zone,  and  those  in  Alamance, 
Anson,  Chatham,  Davidson,  Guilford, 
Hoke,  Lee,  Montgomery,  Moore,  Orange, 
Randolph,  Richmond.  Robeson.  Scot- 
land, Stanly,  and  Union  Counties,  N.C, 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  61  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
wliich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Archie 
W.  Andrews.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  26896,  Raleigh. 
N.C.  27611. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.76 -12374  Piled  4-27-76; 8: 45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF   CATTWAY    APPLICATIONS 

Apru,  23,  1976. 

The  following  applications  to  elimi- 
nate gateways  for  the  purpose  of  re- 
ducing highway  congestion,  aUeviating 
air  and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuels  have  been 
fUed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Gate- 
way EUminaUon  Rules  (49  CFTR  1065fd) 
(21),  and  notice  thereof  to  aU  Interested 
persons  is  hereby  given  as  provided  In 
such  rules. 

Carriers  having  a  genuine  Interest  In 
an  appUcation  may  file  an  original  and 
three  copies  of  verified  statements  In 
oK>osition  with  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out- 
lined In  tiie  Commission's  report  and 
order  in  Gateway  ElimUiaUon,  119  M.CC. 
530.)  A  copy  of  the  verified  statement 
tn  opposition  must  also  be  served  upon 
appUcant  or  its  named  representative. 
The  verified  statement  should  contain 
aU  the  evidence  upon  which  protestant 
relies  in  the  appUcation  proceeding  in- 
cluding a  detailed  statement  of  pro- 
testant's  interest  in  the  proposal.  No  re- 
buttal statements  wiU  be  accepted. 

No.  MC  113974  (Sub-No.  50G),  filed 
June  4,  1974.  AppUcant:  PITTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO..  a 
Corporation.  211  Washington  Avenue, 
Dravosburg,  Pa.  15034.  Applicant's  rep- 
resentative:   WlUiam    J.    Lavelle.    2310 
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Grant  Building  Pittsburgh.  Pa.  15219. 
Authority  sough  1  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  tansporting:  <1)  Gran- 
tte,  used  as  a  bui  ding  material  requiring 
tJie  use  of  sp<clal  equipment,  from 
Quincy  and  Rociport,  Mass.,  to  point^s 
in  New  York,  Pennsylvania,  Delaware, 
Maryland,  Connecticut.  Rhode  Island, 
Massachusetts,  V  jrmont.  North  Carolina, 
South  Carolina  and  tlie  District  of 
Columbia 

The  pur;  this  filing  is  to  elimi- 

nate the  gatei^.tys  of  New  York.  N.Y., 
Newark,  N.J,  anc  points  in  Cumberland. 
Salem,  Gloucest(  r.  Cape  May.  Atlantic, 
Camden  and  Birlington  Counties,  N.J. 

<2)  Grange,  requiring  tlie  use  of  spe- 
cial equipment.  1  rom  Quincy  and  Rock- 
port,  Mass ,  to  points  in  Maine,  New 
Hampshire.  Ve  mont,  Massachusetts, 
Rhode  Island.  Connecticut.  New  York 
and  New  Jersey  The  purpose  of  tliis  fil- 
ing is  to  elimina:*  the  gateways  of  New 
York.  NY.  or  Newark.  N.J. 

(3)  Granite  requiring  the  use  of  spe- 
cial equipment.  :  rom  Quincy  and  Rock- 
port,  Mass.  to  p>int.s  in  Ohio,  Pennsyl- 
vania, and  We:t  Virginia  within  125 
miles  of  Wheeling.  W.  Va.  The  purpose 
of  this  filing  Is  V  i  eliminate  the  gateways 
of  New  York.  N  Y.  or  Newark,  N.J.  and 
points  in  Pennsj  Ivania. 

(4)  Machiner;'.  requiring  the  use  of 
special  eqxiipment,  between  Boston, 
Mass.,  and  ponts  In  Massachusetts 
within  25  miles  of  Boston,  on  the  one 
hand,  and,  on  tie  other,  points  in  New 
York  within  65  miles  of  Poughkeepsie. 
N.Y.,  including  Poughkeepsie.  The  pur- 
pose of  this  filini;  Is  to  eliminate  the  gate- 
ways of  Bridgeport.  Hartford,  New  Lon- 
don or  Devon.  C)nn  ,  or  New  York,  NY., 
or  Newark.  N.J. 

i5>  Machiner /.  requiring  the  use  of 
special  equipment,  between  Boston, 
Mass.,  and  pclnts  in  Massachtisetts 
within  25  miles  of  Boston,  cwi  the  c«ie 
hand,  and,  on  tke  other,  points  m  that 
part  of  Conner:  cut,  Ma.'^sachu.setts,  New 
Jersey,  New  York,  and  Pennsylvania  in 
the  territ,<:iry  b<:unded  by  a  line  begin 


ning  at  S'^hene 


tady,  NY.  ar.d  extend- 
ing aiang  New  "I'ork  Highway  7  to  Rlch- 
mondvlllp,     N  'i  ,     thence     alone:     New 
D  to  Deposit,  N.Y  .  thence 
U  Highway  17  t-o  Monti' 


York  Highway  1 
aiong  Ne^-  Yor 


aior.g  Bu>ine.«; 
to  Stroudsburt: 
Highwav  611  U:> 
C  S   Highway  2 


land  Park,  N 
Hl^-hway    27    t^ 
along  unnumb« 
U.S.  HiiThway  1, 


cello,  N.Y,  thence  along  Ne-?.-  York 
Hlgliway  42  to  Port  Jer\-is.  NY.,  thence 
along  U-S.  Hli:hway  209  to  junction 
B'J.^lne.^s  Rome  U.S.  Highwoy  209 
(formerly  rxDrti^m  U.S.  Highway  239'  at 
or    near    Marshall    Creek.    Pa.;    thence 

R.)ute  US   Highway  209 
Pa  ,  thence  along  U.S. 

Ea.=;t<5n.  Pa.,  thence  along 

2  to  junction  New  Jersey 
Highway  28  to  :3<xjnd  Br(X>k,  N  J  ,  thence 
alon?  NeT  Jersey  Highway  18  to  High- 

thence  along  New  Jersey 
Rahway,  N.J.,  thence 
^red  highway  to  junction 
.  thence  along  U.S.  High- 
way 1  to  New  nkven.  Conn.,  thence  along 
Connecticut  Hi ^ way  15  via  East  Hart- 
ford, Conn.,  to  the  Connecticut-Massa- 
chusetts State  tne,  thence  along  Massa- 
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chusetts  Highway  15  to  U.S.  Highway  20, 
thence  along  US.  Highway  20  to  junction 
Massachusetts  Highway  12,  thence  along 
Massachusetts  Highway  12  via  Worces- 
ter, to  FMtchburg,  Mass.,  thence  along 
Massachusetts  Highway  2A  (formerly 
portion  Massachusetts  Highway  2)  to 
junction  Massachusetts  Highway  2  near 
Westminster,  Mass.,  thence  along  Mas- 
sachusetts Highway  2  to  the  Massachu- 
setts-New York  State  line,  thence  along 
New  York  Highway  2  to  Troy,  N.Y..  and 
thence  along  New  York  Highway  7  to 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified. 

The  piu-pose  of  this  filing  is  to  elim- 
inate the  gateways  of  New  York,  N.Y.  or 
Newark.  N.J. 

(6)  Machinery.  between  Boston, 
Mass,  and  points  in  Massachusetts 
within  25  miles  of  Boston,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvania, New  York  (except  New  York 
City),  and  North  Carolina. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  Lawrence  or 
North  Andover,  Mass. 

(7)  Machinery,  between  Providence, 
R.I..  Bridgeport,  Hartford,  New  London, 
and  Devon,  Conn.,  New  York,  NY.,  and 
Trenton  or  Newark,  N.J,,  on  the  one 
hand,  and,  on  the  other  points  In  Penn- 
sylvania, New  York  (except  New  York 
City),  and  North  Carolina. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Lawrence  or  North 
Andover,  Mass. 

1 8)  Used  machinery,  between  Provi- 
dence, R.I.,  Bridgeport,  Hartford,  New 
London,  and  Devon,  Conn.,  New  York, 
NY.,  and  Trenton  or  Newark  N.J..  on  the 
one  hand,  and,  the  other,  points  In  Mas- 
sachusetts, Rhode  Island,  New  Hamp- 
shire. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  points  in  Massa- 
chusetts within  25  miles  of  Boston,  Mass, 

(9)  Machinery.  between  Boston, 
Ma^s..  and  points  In  Massachusetts 
within  25  miles  of  Boston,  on  the  one 
hand,  and,  on  the  other,  potaits  In  Penn- 
sylvania, New  York,  New  Jersey,  Dela- 
ware and  Maryland  within  150  miles  of 
Norristown,  Pa. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  New  York,  N.Y.  or 
Trenton  or  Newark.  N.J. 

(10)  Machinery,  between  Boston. 
Mass.,  and  points  In  Massachusetts 
within  25  mUes  of  Boston,  on  the  one 
hand.  and.  on  the  other,  points  in  Meine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island.  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina  and  the 
District  of  Columbia. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  New  York,  N.Y., 
or  Trenton  or  Newark,  N.J, 

(11)  Machinery,  between  Providence, 
R  I ,  Bridgeport,  Hartford,  New  London, 
and  Devon,  Conn  ,  New  York,  N.Y.,  and 
Trenton  or  Newark,  NJ.,  an  the  one 
hand,  and,  on  the  other,  points  In  New 


Jersey,  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York,  N.Y. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  points';  in  Ma.ssa- 
chusetts  within  25  miles  of  Hasten. 

(12)  Machinery,  between  Boston. 
Mass,  and  points  within  25  miles  of  B<  s- 
ton,  on  the  one  hand,  and,  on  the  other 
points  in  Ohio  within  15  miles  of  Ash- 
tabula. Ohio. 

The  purpose  of  thLs  filing  is  to  elimi- 
nate the  gateways  of  New  York,  NY.,  or 
Tienton,  or  Newark,  N.J.,  and  the 
Philadelphia  Commercial  Zone  as  de- 
fined by  the  Commission. 

(13)  Machinery,  between  Providence. 
R.I.,  Bridgeport,  Hartford.  New  Ijondon, 
and  Devon,  Conn.,  New  York,  N.Y.,  and 
Trenton  and  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
within  15  miles  of  Ashtabula,  Ohio, 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  points  In  Massa- 
chusetts within  25  miles  of  Boston,  points 
in  New  York,  and  Philadelphia  Pa. 

(14)  Machinery,  between  Boston, 
Mass.,  and  points  In  Massachusetts  with- 
in 25  miles  of  Boston,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  New  York,  NY.  or 
Trenton  or  Newark,  N.  J.,  Philadelphia, 
Pa.,  and  North  Madison.  Ohio. 

(15)  Machin«ry,  between  Providence. 
R.I.,  Bridgeport,  Hartford.  New  London, 
and  DevoR,  Conn  .  New  York,  N  Y  :  and 
Trenton  and  Newark,  N  J  ,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio. 

The  purpose  ©f  this  filing  is  to  elimi- 
nate the  gateways  of  Massachusetts 
within  25  miles  of  Boston,  points  in  New- 
York,  Philadelphia,  Pa.  and  its  Commer- 
cial Zone,  and  North  Madison,  Ohio. 

(16)  Machinery,  used  in  the  in.st.i\lla- 
tion  of  sheet  metal  product.-^,  from  points 
in  Massachusetts  within  25  miles  of  Bos- 
ton, to  points  in  Florida  and  Georgia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  New  York,  NY.,  or 
Trenton,  or  Newark.  N  J  ,  and  the  plant- 
site  of  Acme  Manufacturing  Company  at 
Philadelphia,  Pa. 

(171  Machinery,  used  in  the  installa- 
tion of  sheet  metal  products,  from  points 
In  Mtkssachtisetts  within  25  miles  of  Bos- 
ton, to  points  in  Alabama.  Arkansas, 
Florida,  Georgia.  Illinois.  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan.  Missis- 
sippi, Missouri,  Ohio,  Tennessee.  Texas, 
and  Wteconsin. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  New  York  N  Y  or 
Trenton  or  Newark,  N,J.  and  the  plant- 
site  of  Berger  Brothers  Co  .  Lower  South- 
ampton Township  (Bucks  County  » ,  Pa 

(18)  Machinery,  used  in  the  installa- 
tion of  sheet  metal  products,  from  Provi- 
dence, R.I.,  Bridgeport  Hartford.  New 
London  and  Devon.  Conn..  New  York 
N.Y.  and  Trenton  and  Newark.  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida  and  Georgia. 

The  purpo6«  of  this  filing  is  to  eliml- 
ate  the  gateways  of  points  in  Massachu- 
setts within  25  miles  of  Bo-rt^vn    point* 
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In  New  York  or  New  Jersey,  and  the 
plantslte  of  Acme  Manufacturing  Co.  at 
Philadelphia,  Pa. 

( 19)  Machinery,  used  ui  tlie  livstalla- 
cion  of  sheet  metal  products,  from  Provi- 
dence, R.I.,  Bridgeport,  Hartford,  New 
London  and  Devon,  Conn.,  New  York, 
N.Y..  and  Trenton  and  Newark,  N.J..  to 
i-'oints  In  Alabama,  Arkan.sas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
Missouri,  Ohio,  Tennessee,  Texas,  and 
-VLsconsin. 

The  purpose  of  this  filing  is  to  eliml- 
!iate  the  gateways  of  points  in  Massachu- 
setts within  25  miles  of  Boston,  points  in 
New  York  or  New  Jersey,  and  the  plant- 
site  of  Berger  Brothers  Co.  in  Lower 
Southampton  (Bucks  County),  Pa. 

( 20)  Structural  steel,  steel  building  ma- 
terials, steel  wire  and  cable,  steel  poles, 
requiring  the  use  of  special  equipment, 
from  Pittsburgh  and  Allqulppa,  Pa.,  to 
points  in  New  York  within  65  miles  of 
Poughkeepsie,  N.Y. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  points  in  Massachu- 
setts and  Connecticut  on  and  in  the  ter- 
ritory boimded  by  U.S.  Highway  1  at  New 
York  City  to  New  Haven,  Conn.,  thence 
along  Connecticut  Highway  15  via  East 
Hartford,  Conn.,  to  the  Connecticut- 
Massachusetts  State  line,  thence  along 
Massachusetts  Highway  15  to  U.S.  High- 
way 20,  thence  along  U.S.  Highway  20  to 
jimctlon  Massachusetts  Highway  12, 
thence  along  Massachusetts  Highway  12 
via  Worcester,  to  Fitchburg,  Mass., 
thence  along  Massachusetts  Highway  2A 
(formerly  portion  Massachusetts  High- 
way 2)  to  junction  Massachusetts  High- 
way 2  near  Westminster,  Mass.,  thence 
along  Ma.ssathusetts  Highway  2  to  the 
MassachusetUs-New  York  State  line. 

(21)  Steel  mill  products  requiring  the 
use  of  special  equipment  and  handling 
by  reason  of  size  or  weight,  from  Pitts- 
burgh and  AUquippa.  Pa.,  to  points  in 
New  Jersey,  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York,  N.Y. 

The  piu-pose  of  this  filing  is  to  elimi- 
nate the  gatxjways  of  points  In  Connecti- 
cut. 

(22)  Steel  mill  products  requiring  the 
use  of  special  eqtiipmeut  and  handling 
by  reason  of  size  or  weight,  from  Pitts- 
burgh and  AUquippa,  Pa.,  to  points  In 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
and  the  District  of  Columbia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  jjoints  in  Connecti- 
cut within  35  miles  of  Columbus  (Circle, 
New  York,  N.Y. 

(23)  Structural  steel,  steel  building  ?na- 
terials,  steel  wire  and.  cable,  and  steel 
poles  requiring  the  use  of  special  equip- 
ment, from  Pittsburgh  and  AUquippa, 
Pa.,  to  points  in  Pennsylvania,  New  York. 
New  Jersey,  Delaware,  and  Maryland 
within  150  miles  of  Norristown,  Pa, 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Massa- 
chuusetts  and  Connecticut  on  and  in  the 


territory  bounaed  by  U.S.  Highway  1 
at  New  York  City  to  New  Haven,  C<Hm., 

thence  iUong  Connecticut  Highway  15  via 
East  Hai-tford,  Conn.,  to  the  Connecti- 
cut-Massachusetts State  line,  tlience 
along  Ma.ssachusetts  Highway  15  to  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  junction  Massachusetts  Highway 
12,  tiience  along  Massachusetts  Highway 
12  via  Worcester,  to  Fitchburg.  Mass., 
thence  along  MavSiachasetts  Highway  2A 
(formerly  portion  Massachusetts  High- 
way 2>  to  junction  Massachusetts  High- 
way 2  near  Westminister,  Mass.,  thence 
along  Massachusetts  Higliway  2  to  the 
Massachu-setts-New  York  Stat-e  line,  and 
points  in  New  York  witliin  65  miles  of 
Pougtikeepsie,  N.Y. 

'24'  Steel  building  materials  requiring 
the  use  of  .sijecial  equipment,  from  Pitts- 
burgh and  Aliqtiippa,  Pa,  to  points  in 
New  York,  Pennsylvania,  Delaware, 
Maryland,  Connecticut,  Rhode  Lsland, 
Mas-sachasetts,  Virginia,  South  Carolina, 
North  Carolina,  and  the  District  of 
Columbia. 

Tile  purpose  of  this  filing  is  to  elimi- 
nate tlie  gateways  of  point,s  in  Massa- 
chusetts and  Connecticut  on  and  in  the 
territory  bounded  by  U.S  Highway  1  at 
New  York  City  to  New  Haven,  Conn.. 
thence  along  Connecticut  Highway  15 
via  East  Hartford  Conn.,  to  the  Connec- 
ticut-Ma.s.sachu.s€tts  State  line,  thence 
along  Massachusetts  Highway  15  to  U.S. 
Highway  20,  thence  along  U.S.  Highwaj- 
20  to  junction  Massachusetts  Highway 
12,  tlieuce  along  Mas.'iachusetts  Highway 
12  via  Worcester,  to  Fltchburg,  M'dss  . 
thence  along  Massachusetts  Highway  2A 
'formerly  portion  Ma«sachusetts  High- 
way 2'  to  j  miction  Massachusetts  High- 
way 2  near  Westmiii.ster,  Mass.,  tlience 
along  Massa<:hu.setts  Highway  2  to  the 
Mascirtchu-setts-New  York  St<\te  line, 
ix)ints  in  New  York  within  65  miles  of 
Pouglikeepsie,  and  points  in  Ciunber- 
land,  Salem,  Gloucester,  Cape  May,  At- 
lantic, Camden,  and  Burlington  Coun- 
ties, N.J. 

(25)  Structural  steel,  steel  building 
materia^!,  steel  trire  and  cable,  and  steel 
poles,  from  Pittsburgh,  and  AUquippa, 
Pa.,  to  points  in  Ohio,  Pennsylvania,  and 
West  Virginia  within  125  miles  of  Wheel- 
ing, W.  Va. 

The  puriKxse  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Massa- 
chusetts and  Connecticut  on  and  in  the 
territory  bounded  by  U  S,  Highway  1  at 
New  York  City  to  New  Haven.  Conn., 
thence  along  Connecticut  Highway  15 
via  East  Hartford.  Conn  .  to  the  Connect- 
icut-Massachusetts SUtte  line,  thence 
along  Massachu.sctt.s  Highway  15  to  U.S. 
Highway  20,  thence  along  U.S.  Hlglway 
20  to  jmiction  Massachusetts  Highway 
12,  thence  along  Massachusetts  Highway 
12  via  Worcester,  to  Fltchburg,  Mass., 
thence  along  Mass.achusetts  Highway  2A 
(formerly  portion  Massachusetts  High- 
way 2)  to  junction  Massachusetts  High- 
way 2  near  Westminster,  Mass.,  thence 
along  Massachusetts  Highway  2  to  the 
Massachusetta-New  York  State  line,  and 
points  in  Permsylvania  east  of  a  line  be- 
ginning at  Port  Jervls,  N.Y.,  thence  along 
U.S.  Highway  209  to  junction  Biusiness 


Route  U.S.  Highway  209  (formerly  por- 
tion US,  Highway  209)  at  or  near  Mar- 
shalls  Creek,  Pa.,  thence  along  Business 
Route  U.S.  Highway  209  to  Stroudsburg, 
Pa.,  thence  along  UJ3.  Highway  611  to 
Easton,  Pa.,  thence  along  U.S.  Highway 
22  to  New  Jersey. 

(26)  Steel  mill  products  requiring  the 
use  of  special  equipment,  from  points  in 
Ohio,  Pennsylvania,  and  West  Virginia 
within  125  miles  of  Wheeling.  W.  Va.,  to 
points  In  Ccwmecticut,  Massachusetts 
and  Rhode  Island. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Plttsbiu^h  and 
AUquippa,  Pa. 

(27)  Tvailight  zone  eommodittes  as  de- 
scribed by  the  Commission,  between 
points  In  Ohio.  Pennsyl-vajila,  and  Weet 
Virginia  witiiln  125  miles  of  'vSlieellng, 
on  tiie  one  iiiuid.  and.  on  thie  other, 
Philadelphia,  Pa.  and  its  Commercial 
Zone  as  defined  L)y  the  Commission. 

The  puTpo.se  of  this  filing  is  to  elimln- 
ate  the  gateways  of  points  in  Ohio  with- 
in 15  miles  of  Ashtabula.  Ohio. 

(281  TuHUght  zone  commodities  &s  de- 
.scribed  by  tlie  Conim,Jssion,  from  point* 
In  Ohio.  PeniLsylvanla.  ajid  West  Virginia 
within  125  miles  of  WlieeUng.  to  p^Jlnta 
in  Connecticut,  M.fis.'?achu.=;etts  and  Rhode 
Island  and  to  .-Auburn,  Buigiiamton,  Cort- 
land Elmlrtv,  Endicott.  Geneva,  Ithacsk, 
Johnson  City.  Oneont,a.  (Dswego.  Roch- 
ester, Rome,  SchenecUKiy.  Syracuse,  and 
Utlca,  N.Y.,  and  points  In  New  York  south 
of  a  line  extending  from  Oieiu  F*alLs,  to 
a  point  on  the  New  York-\'ermont  State 
line  due  east  of  Glens  Falls,  and  on  and 
east  of  a  Une  extending  from  Olens  Palls 
along  US.  Highway  9  to  Albany,  N,T., 
and  tlienre  along  Highway  U.S.  Highway 
9W  to  New  York.  N.Y.,  and  to  points  in 
the  New  York.  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission. 

Tlie  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  CMiio  with- 
in 15  miles  of  Ashtabula,  Ohio. 

(29)  Iron  and  steel  article*  that  are 
also  twUight  zone  commodities  as  defined 
by  tlie  Commission,  from  points  in  Ohio. 
PenrL=yivi\jiia  and  West  Virginia  within 
125  miles  of  Wheeling.  W.  Va.,  to  points 
in  Maine,  New  Hampshire  and  Vermont. 

Tne:  ptirpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Mahoning,  Coluna- 
blona,  Jefferson,  Harrison,  Carroll,  and 
Belmont  Counties,  Ohio,  Allegheny. 
Westmoreland,  Payette,  Green,  Waslilng- 
ton,  Indiana,  Armstrong,  Butler,  Beaver, 
Lavrrence,  Somerset,  Clarion,  and  Mercer 
Coimties,  Pa.,  and  Monongalia,  Marion. 
Wetzel,  Marshall,  Ohio,  Brooke,  and 
Hancock  Counties,  JV.  Va. 

(30)  Machinery,  power  plant  equip- 
ment, transformers,  construction  equip- 
ment, structural  steel,  building  materials, 
timbers,  wire  and  cable,  poles,  stacks  and 
tanks,  requiring  the  use  of  special  equip- 
ment and  machinery,  power  plant  equip- 
ment, transformers,  construction  equip- 
ment, structural  steel,  building  materials, 
timbers,  wire  and  cable,  poles,  boilers, 
stacks,  and  tanks,  used  In,  or  tn  connec- 
tion with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroletmi,  and 


FEDERAL  REGISTER,   VOL   41,   NO.   83 — WEDNESOAIT,   ACRIl  28,    1976 


machinery,     pon 
transformer.     c-:-r: ' 
itructvral     stfl. 
timbers ,   rrrrr  cm'. 


17838 

their    product    arci    by-products,    and 


f.'mf  equipment, 
'v.v:xnn  equipment, 
building  materials, 
^a^Ii'  pole^,  boilers, 
stacks,  and  tank^  ti5ed  m,  or  in  connec- 
tion with,  the  con^T^-t;on,  operation,  re- 
pair, senncing.  rr  atntenance,  and  dis- 
manthng  of  pipe  hne^,  including  the 
ftnnging  and  pic*;ing  up  thereof:  and 
machinerTi.  jxrcTV  pir.nt  equipment, 
transformers,  ccrr'^-^urtion  eqttipm^nt, 
structural  steel.  '■.  ::d;":-  materials, 
timbers,  irire  anc:  -"*  '■  v'^'es.  boilers, 
stacks  and  tank^.  ised  in.  or  in  connec- 
tion with,  the  con5  ruction  operation,  re- 
pair, servicine:,  r-r>.;rtenance  and  di"- 
mantltne  of  water  ke!l.^:  and  mc^hx^m/. 


porve^    plc^t    e^j. 
ctm.*t-niction  eqn 
bMildmg    materia 
cable,  poles,   bffil 


lent,    trcnsform'^s. 


v.t.  structural  steel. 

timber:?,  irire  and 
t.  stack?,  and  tan^s, 
used  in,  or  in  rtTn.-iTtion  with,  bore  and 
core  drilling,  berieen  p<:)tnt.''  tn  Ohio. 
Pennsylvania  and  I  West  Vfcrgtnia  within 
125  miles  of  vrne*>i:n5.  on  the  one  hand, 
and,  on  the  othe-t  point?  :n  New  Ycri: 
within  85  miles  of 
The  purpose  of 
r.a'e  the  gatewar 


P^jshfceep^ie.  N  Y. 
thi5  filing  :s  to  elimi- 


,  cf  points  in  Pennsyl- 
vania we^t  of  a  line  beginn:r.g  at  Port 
Jfrvl5.  NY.,  ther'<?  along  US.  Hishwny 
2f59  to  j-mrtion  Bujine?':  Route  US. 
Htghwii;-  209  '  fi^rrr.erly  portion  U.S. 
Rlghwriy  209  '  at  nr  near  Mai-^holl  Crwk. 
Pa,,  tiience  along  B'^^'ine^^  Route  U.S. 
Highway  209  ti  Strondsborg.  Pa., 
thence  akmg  UJS. !  lichway  811  to  Ea^ton, 
Pa  .  thence  along  \  r  S.  Highway  22  to  New 
Jersey. 

(31;  Machinery,  between  points  In 
Ohio.  Pennsylvan  a.  and  West  Vh^inia 
within  125  miles  o[  V,^.ee!ing.  on  the  one 
hand,  and,  on  thi'  other.  Lawi-ence  and 
North  Andover.  N'as?. 

The  piirpofe  of  t  il«;  f.linc  l-^  to  eliminate 
the  gateway?  of  points  In  Pennsylrania. 
'32^  Articl'f  reTJirin?  rpeclalized 
handling  or  riggli  ?  bv  rea.son  of  siae  or 
weight,  from  po;;  •-  :r.  Ohio.  Pennsyl- 
\-anla,  and  We'-  V.:-?^nia  within  125 
miles  of  Wheel ii.  '^•^  'he  one  hand.  and. 
on  the  other,  p<:  inw  tn  Pennsylvania, 
New  York.  New  Jer.-ey.  Delaware,  and 
Marj-land  within  150  miles  of  Morris- 
town,  Pa. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway?  of  points  in  Pennsyl- 
vania. 

(33)  Such  coTTiinodJrtes  as  contractors' 
eq'oipment.  heavy  and  btilky  articles,  ma- 
chinery and  macl"  Ine  parts,  that  are  used 
in,  or  In  connect  on  with  the  discovery, 
development,  proiuction.  refining,  man- 
iifccture,  process  ng.  stcfl'age.  transmis- 
sion, and  distribution  ofnattu^l  gas  and 
petroleum,  and  their  prodticts  and  by- 
products; and  su-h  commodities  as  con- 
tractors' equipm?nt,  bulky  and  heavy 
article?,  mac.iinfry  and  machine  parts. 
u-sed  ir.  or  In  coime.tion  with,  the  con- 
straction.  operaaon.  repair,  servicing. 
maiT.tenince.  and  d;.smantling  of  pipe 
Lines,  including  u;e  stringing  and  picking 
up  tiiereof;  anc  tuch  comir.odities  as 
contractors'  equi;3ment,  heavy  and  bulky 
articlcB,  machinery  and  machine  parts, 
med  In,  or  tn  connection  with  the  con- 
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struction,  operation,  repair,  serviclnB, 
maintenance  and  dismantling  of  water 
wrells:  and  such  rom-modttres  as  contrac- 
tors' equipment,  bulky  and  heavy  articles, 
.'nachiner>'  and  machine  parts,  used  in, 
or  in  connection  with,  bore  and  core 
dnlling.  between  pomt^s  m  Ohio,  Penn- 
.=;ylvania.  and  West  Virginia  within  125 
nines  of  Wheehng,  on  the  one  hand,  and. 
on  the  other,  points  tn  Pennsylvania.  New 
York,  New  Jersej",  Delaware,  and  Mary- 
land within  150  miles  of  Norristown,  Pa. 
The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Penn- 
sylvania. 

'34)  Iron,  steel  and  steel  products 
which,  because  of  size  or  weight,  require 
the  use  of  special  handling  or  rigging, 
be";'.een  points  in  Ohio.  Pennsylvania, 
and  West  Virginia  within  125  miles  of 
■Wheeling,  on  the  one  hand,  and.  on  the 
other,  points  in  Michigan  on  and  south 
■f  Interstate  Highway  94. 

The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Erie  Coimty. 
Ohio. 

<  35  >  Tufilight  zone  commodities  as  de- 
fined by  the  Commission,  between  points 
in  Ohio.  Pennsylvania  and  West  'Vir- 
ginia within  125  miles  of  Wheeling,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio. 

The  pinpose  of  this  filing  Is  to  eliminate 
the  gateway  of  North  Madison,  Ohio. 

1 36)  Gppsum  and  ffvpsum  products, 
asphalt  and  composition  roofing  prod- 
ucts, composition  boards,  urethanc  and 
vrethane  products  and  insulating  ma- 
terials, (except  commodities  in  btilk),  re- 
quiring the  u.«e  of  special  equipment. 
from  point?  In  Ohio.  Pennsylvania,  and 
West  Virginia  within  125  miles  of  Wneel- 
Ing,  to  points  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Jflchlgan.  MLssisslppi,  Ohio,  Tennessee 
and  West  Virginia. 

The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pittston,  Pa.  or  the  plant 
site  and  facilities  of  Celotex  Corp.  lo- 
cated at  or  near  Philadelphia,  Pa.,  or 
Sunbury,  Pa. 

<37>  Buiidirtc  metaJvnrk  requiring  the 
u.se  of  special  equipment,  from  points  In 
Ohio,  Pennsylvania  and  West  Virginia 
within  125  miles  of  Wheeling,  to  points 
in  Illinois  and  Michigan. 

The  purpose  of  this  filing  is  to  eliminate 
tiie  gateways  of  the  plant  site  of  Schecter 
Brothers  Co.,  at  Philadelphia.  Pa. 

(38)  Articles  requiring  the  use  of  spe- 
cial equipment  and  handling  by  reason 
of  size  or  weight,  and  machinery  used  In, 
or  in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmission 
and  distribution  of  natural  gas  and  pe- 
troleum, and  their  products  and  by- 
products; and  machinery,  used  In,  or  in 
connection  with  the  construction,  oper- 
ation, repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines.  Including  the 
stringing  and  picking  up  thereof;  and 
machinery,  used  in,  or  in  connection  with 
the  construction  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
water  wells;  and  machinery,  used  In,  or 
in  connection  with,  bore  and  core  drill- 
ing, between  points  In  Ohio,  Pennsyl- 


vania, West  Virginia  within  155  miles  of 
Wheeling,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  Ne^  York, 
and  Connecticut  within  35  miles  of 
Columbus  Circle.  New  York.  NY. 

The  purpose  of  thi?  fUtog  i«  to  elimi- 
nate the  gateways  of  points  in  Pennsyl- 
vania. 

(39)  S?ieef  metal  pr(ydurf^.  and  equip- 
ment, materials  ajid  supplies  u?ed  in  the 
installation  of  sheet  metal  products,  re- 
quiring the  use  of  special  equipment. 
from  points  in  Pennsylvania,  Ohio,  and 
West  Virginia  within  125  mlle.s  of  Wheel- 
ing, to  points  In  Alabama.  Arkansas, 
Florida,  Georgia,  Hlmoi?  Indiana.  West 
Virginia,  Kentucky.  Lou!?iana.  Mirhi- 
gan,  Mississippi,  Missoui'i,  Ohio,  Ten- 
nes,see,  Texsts,  and  Wisconsin. 

The  purpose  of  this  Cling  is  to  elimi- 
nate the  gateway  of  the  plant  .site  of 
Berger  Brothers  Co..  Lower  Southamp- 
ton fBucks  County) ,  Pa 

(40)  Sheet  metal  product:-;,  end  equip- 
vierJ.,  materials .  and  supplies  lu^ed  rn  the 
installation  of  sheet  metal  products, 
from  points  in  Ohio,  Pennsylvania.  West 
"Virginia  within  125  miles  of  Wheeling, 
to  points  in  Florida  arid  Georgia. 

The  purpose  of  this  filing  is  to  eltn.i- 
nate  the  gateway  of  the  plant  site  of 
Acme   Manufacturing   at   Philadelphia, 

Pa. 

(41)  Articles  requiring  the  use  of  spe- 
cial equipment,  between  points  m  Ohio, 
Pennsylvania,  and  West  Vlrrlnia  withm 
125  miles  of  'Wheeling,  on  the  one  hand. 
and,  on  the  other,  points  tn  \tetne.  New 
Hampshire,  Vermont,  Rhode  I.sland, 
Massachusetts,  Connecticut,  New  York, 
New  Jersey.  Pennsylvania.  Delaware, 
Maryland,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolin.i,  and  tha 
District  of  Columbia. 

The  purpose  of  this  filing  Is  to  ehml- 
nate  the  gateway  of  points  In  Pennsyl- 
vania and  points  In  New  Jersey  or  New 
York  or  Connecticut  within  35  miles  of 
Columbus  Circle,  New  York,  N.Y. 

(42)  Machinery,  used  tn.  or  in  con- 
nection with  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission  and  distri- 
bution of  natural  gas  and  petroleum, 
and  their  products  and  by-products; 
and  machinery,  used  In,  or  in  connection 
with,  the  construction,  operation,  re- 
pair, servicing,  maintenance-  and  dis- 
mantling of  pipe  lines,  Including  the 
stringing  and  picking  up  thereof;  and 
machinery,  used  In,  or  in  connection 
with,  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  water  wells;  and  machinery  used  in  cr 
in  connection  with,  bore  and  core  drill- 
ing, between  points  in  Ohio,  Pennsyl- 
vania and  West  Virginia  v.-ithin  125  miles 
of  Wheeling,  on  the  one  hand,  and,  on 
the  other  points  in  Maine.  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode  Is; 
land,  Connectictrt.  New  York  Npw  Jersey, 
Pennsylvania,  Delaware,  Maryland.  Vir- 
ginia, West  "Virginia,  North  Carolina, 
South  Carolina,  and  the  District  of 
Columbia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Pennsyl- 
vania, and  points  In  New  Jersey  or  New 
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York  or  Connecticut  within  35  miles  of 
Cohunbus  Circle,  New  York,  N.Y. 

i43»  Building  materials  requiring  the 
luse  of  special  equipment,  between  points 
in  Ohio,  Pennsylvania,  and  West  Vir- 
ginia within  125  miles  of  Wheeling,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  Pennsylvania.  Delaware, 
Maryland,  Connecticut,  Riiode  Island. 
Massachusetts,  Virginia,  North  Carohna, 
South  Carolina,  and  the  District  oT  Co- 
lumbia, The  purpose  of  this  fiUng  Is  to 
eliminate  the  gateways  of  points  in  Perm- 
sylvania,  and  points  in  Cimiberland,  Sa- 
lem, Gloucester,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties.  N.J. 

(44)  Gypsum  and  gypsum  products 
(except  in  bulk) ,  that  require  the  use  of 
special  equipment,  from  points  in  Ohio, 
Pennsylvania  and  West  Virginia  within 
125  miles  of  Wheeling,  to  points  in  Con- 
necticut, Maine,  MassachiLsetts,  New 
Hamp.shire,  Rhode  Island,  and  Vermont, 

Tlie  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  points  in  Pennsyl- 
vania and  Buchanan.  N.Y. 

(45)  Steelrnill  products  requiring  the 
use  of  special  eciuipment,  from  points  in 
Ohio,  Pennsylvania  and  West  Virginia, 
within  125  miles  of  Wheeling,  to  points 
In  Maine,  New  Hampshire,  Vermont, 
Massachu.sctts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey.  Penii-sylvania. 
Delaware,  Maryland,  Virginia.  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
and  tlie  DLstrict  of  Columbia. 

The  pur{Kise  of  this  filing  is  to  elimi- 
nate the  gateways  of  Pittsburgh  or  Ali- 
qtilppa,  Pa.  and  points  in  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York,    NY. 

(46)  Twilight  zone  commodities,  as  de- 
fined by  the  Commission,  between  points 
in  Ohio,  Pennsylvania,  and  West  Virginia 
within  125  miles  of  Wheeling,  on  the  one 
hand,  and.  on  the  other,  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
.setts,  Rhode  Lsland.  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  'Virginia,  West  Virginia, 
North  Carohna,  South  Carolina,  and  the 
District   of    Columbia. 

The  purix)se  of  this  filing  Ls  to  elimi- 
nate the  gateways  of  points  within  15 
miles  of  Ashtabula.  Ohio  and  points  in 
New  Jersey  in  the  Philadelphia,  Pa.  Com- 
mercial Zone  as  defined  by  the  Com- 
mLssion. 

(47'  TiciUglit  zone  comTnodities.  be- 
tween Ohio.  Pennsylvania,  and  West 
Virginia  within  125  miles  of  Wlieeling, 
on  the  one  iiand,  and.  on  the  other, 
points  in  Pemi-sylvania,  New  York,  New 
Jersey,  Delaware,  and  Maiyiand  within 
150  miles  of  Norristown,  Pa. 

Tile  puiTX)se  of  tills  filing  Ls  to  elim- 
inate the  gatewEu^s  of  points  in  Ohio 
within  15  miles  of  Ashtabula  and  Piiila- 
delphia.  Pa. 

i48>  Twilight  zone  commodities,  from 
points  in  Ohio,  Pennsylvania  and  Weet 
Virginia  wiUiln  125  miles  of  Wheeling,  to 
|X)ints  in  Pennsylvania,  New  York,  New 
Jer.sey.  Delaware,  and  Maryland  within 
150  miles  of  Norristown,  Pa. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  points  within  15 


miles  of  Ashtabula  Ohio,  and  i-)oiiit-~  l:i 
Auburn,  Blnghamton.  Cortland,  Elmira, 
ESidlcott,  Geneva,  Ithaca,  John.son  City, 
Oneonta,  Oswego,  Rochester,  Rome, 
Sc~henecta<iy.  Syracuse,  and  Utica,  N.Y., 
and  points  In  New  York  snuih  of  a  line 
extending  from  Glen.?  F'alLs,  to  a  point 
on  the  New  York-Vermont  State  line  due 
east  of  Glen-s  Falls,  and  on  and  east  of  a 
hne  extending  from  Glens  Falls  along 
U.S.  Highway  9  to  Albany,.  N.Y.,  and 
thence  along  U.S.  Highway  9W  to  New 
York,  N.Y.  and  to  points  in  the  New  York, 
N.Y.,  Commercial  zone,  as  defined  by  the 
Commission. 

(49 1  Machinery,  from  points  in  Ohio, 
Pennsylvania  and  West  Virginia  within 
125  milfes  of  'Wlieeling,  to  points  In  Penn- 
sylvania New  York  (except  New  York 
City) .  and  North  (Carolina, 

The  puiT>o.se  of  this  filing  Is  to  elim- 
inate the  gateway  of  points  in  Ohio 
within  15  miles  of  Ashtabula  and  Law- 
rence and  North  Andover.  Mass. 

(50)  Gypsum  and  gypsum  products, 
asphalt  and  composition  roofing  prod- 
ucts, composition  boards,  urethane  and 
urethanc  prodiu-ts.  and  insulating  mate- 
rials (except  in  bulk),  which  are  twi- 
light zone  conmiodities  a.s  defined  by  the 
Commi.s.'^ion.  from  points  in  Ohio.  Penn- 
sylvania, and  Wei-t  Virginia  to  points  in 
Alabama.  Arkan.sas,  nUnois.  Indiana, 
Kentucky,  Louisiana,  Micliigan.  Missis- 
sippi, Missouri,  Ohio,  Tennessee,  Texas, 
and  Wisconsin. 

Tlie  purijose  of  fills  filing  is  to  elim- 
inate the  gateways  of  points  in  Ohio 
within  15  miles  of  Ashtabula,  and  the 
plant  site  and  facilities  of  Celot^'x  (Cor- 
poration at  or  neiu  Philadelphia.  Pa. 

t5I>  Building  rnetalwork,  which  Ls  also 
a  twilight  zone  commodity  as  defined  by 
the  Commission.  fn>m  points  in  Oluo, 
Pennsylvania,  and  We,st  Virginia  wliliin 
125  miles  of  Wheeling,  to  ;)oints  in  Illi- 
nois and  Michigan. 

The  purpose  of  this  fihng  Ls  to  elimi- 
nate the  gateway  of  iwlnu?  in  Ohio  with- 
in 15  miles  of  A'?h tabula.  Ohio  and  the 
plant  Kite  of  Schect-er  Brothers  Co.  at 
Philadelphia,  Pa, 

(52 1  Sheet  metal  products  and  equip- 
ment, materials  and  supplies  ased  tn  the 
installation  of  sheet  metal  products, 
which  are  also  tw'Ulght  zone  commodities 
as  defined  by  the  CommLsslon,  from 
points  in  Ohio,  Pennsylvania,  and  We^t 
Virginia  within  125  miles  of  Wheeling, 
to  points  in  Florida  and  Georgia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Ohio  with- 
in 15  miles  of  .Ashtabula,  and  the  plant 
site  of  Acme  Manufacturing  Co.,  Phil- 
adeljjhia.  Pa, 

1 53)  Sheet  metal  products  and  equip- 
ment, matertals  and  supplies  used  to  the 
installation  of  sheet  metal  products, 
which  are  also  twilight  ?one  commodities 
as  defined  by  the  Commi.ssion,  from 
points  In  Pennsylvania,  Ohio,  and  West 
Virginia  within  125  miles  of  Wheeling,  to 
points  In  Alabama.  Arkarusas,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa  Ken- 
tucky, Louisiana  Michigan,  Mississippi, 
Missouri.  Ohio.  Tenne.'^see.  Texas,  and 
Wisconsin 


The  piupose  of  this  filing  L?  to  elimi- 
nate the  gateways  of  poiats  in  Ohio 
within  15  mllea  of  Ashtabula.  Ohio  and 
the  plant  site  of  Berger  Brothers  Co., 
Lower  Southampton  (Bucks  County). 
Pa. 

(54)  Machinery,  between  points  In 
Massachusetts  within  25  miles  of  Boston, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Pennsylvania,  and  West  Vir- 
ginia within  125  miles  of  Wheeling. 

The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  New  York. 
N.Y.  or  Trenton  or  Newark,  N.J.  and 
points  in  Pennsylvania. 

(55)  Logrs  arui  timbers,  which  are 
contractors'  equipment,  heavy  and 
bulky,  or  require  the  use  of  specladlzed 
hantillng  or  rigging  because  of  size  or 
weight,  between  points  in  Ohio,  Pennsyl- 
vania, and  West  Virginia  within  125 
miles  of  Wheeling,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylrania, 
New  York,  New  Jersey,  Delaware,  and 
Maryland  withto  150  miles  of  Norris- 
town. Pa. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Pennsyl- 
vania, 

(56)  Lumber  and  lumber  which  re- 
quires the  use  of  special  equipment,  be- 
tween points  to  Ohio,  Pamsylvanla  and 
West  Virginia  withto  125  miles  of  'Wheel- 
mg,  on  the  one  hand,  and,  on  the  other, 
pomts  to  New  Jersey,  New  York  and 
Connecticut,  withto  35  miles  of  Colum- 
bus Circle,  New  York,  N.Y. 

The  purpose  of  this  filtog  is  to  elimi- 
nate the  gateway  of  potots  to  Pennsyl- 
vania. 

(57)  Logs  and  lumber  which  are 
twilight  zone  commodities  as  defined  by 
the  Commission,  between  potots  to  Ohio, 
Pennsylvania,  and  West  Virginia,  on  the 
one  hand,  and.  on  the  other,  potots  la 
New  Jersey,  New  York,  Coimecticut  with- 
to 35  miles  of  Columbus  Circle,  New 
York,  N.Y. 

The  purpose  of  this  filtog  is  to  elimi- 
nate the  gateway  ot  potots  to  Ohio  with-      .^ 
in  15  miles  of  Ashtabula,  Ohio  and  Phil- 
adelphia, Pa,  \. 

(58)  Logs  and  lumber  which  are  also  ' 
twilight  zone  commodities  as  defined  by 
the  Commission,  from  potots  tn  Ohio. 
Pennsylvania  and  West  Virginia  withto 
125  miles  of  'Wheeling,  to  potots  to 
Maine,  New  Hampshire,  Vermont, 
Massachtisetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Delaware, 
Maryland,  Pennsylvania,  Virginia.  West 
Virginia,  North  Carolina,  •  South  Caro- 
lina, and  the  District  of  Coliunbia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  potots  to  Ohio  with- 
in 15  miles  of  Ashtabula,  and  potots  to 
Coimecticut  withto  35  miles  of  Columbus 
Circle,  New  York,  N.Y.  or  potots  to  Au- 
burn, Btoghamton.  Cortland,  Elmira. 
Endicott,  Geneva,  Ithaca,  Johnson  City. 
Oneonta,  Oswego,  Rochester,  Rome, 
Schenectady,  Syracuse,  and  Utlca,  N.Y,. 
and  potots  to  New  York  south  of  a  Itoe 
extending  from  Glens  Palls,  to  a  p>otot 
on  the  New  York-Vermont  State  Itoe  due 
east  of  Glens  Falls,  and  on  and  east  of 
a  Itoe  extendtag  from  Glens  Falls  along 
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U.S.  Highway  9  o  Albany.  N.Y..  and 
thence  along  U.S.  Highway  9W  to  New 
York.  N.Y.  to  points  In  the  New  York, 
NY.  Commercial  ZJone.  as  defined  b>-  the 
Commission. 

(59'  Logs  and  tumhcT  that  are  also 
•  wilight  zone  comriodities.  as  defined  by 
the  Commission,  b<  'tween  points  in  Ohio, 
Pennsylvania  and  West  Virginia,  on  the 
one  hand,  and.  or  the  other,  points  in 
Maine,  New  Hamp;  hire.  Vermont.  Rhode 


Island.  Connecticu 
York.  New  Jersey 
ware.  Marjland.  V 


The  piirpose  of 
nate  the  gateway 


N 


it.  Moosachusetts,  New 
Pennsylvania,  Dela- 
rginia.  West  Virginia, 
North  Carolina,  ScLith  Carolina,  and  the 
District  of  Colimil  ia. 

Tlie  purpose  of  iiis  filiiig  Is  to  elimi- 
nate the  gateway  c  f  points  In  Ohio  with- 
in 15  miles  of  Asht  ibula,  Ohio,  the  Com- 
mercial zone  of  Ph  Iladelphla,  and  points 
In  New  Jersey.  Nev  York,  or  Connecticut 
within  35  miles  of  polumbus  Circle,  New 
York.  N.Y. 

<60)  Used  lurnbe^-.  from  points  in  Ohio, 
West  Virginia,  to 
points  in  Massachusetts,  Rhode  Island, 
and  New  Hampshi  e. 

this  filing  Is  to  eliml- 
of  points  within  15 
miles  of  Ashtabul^.  and  points  in  Mas- 
sachusetts. 

.  u  mber  which  are  also 
building  material,;,  between  points  In 
Ohio,  Pennsylvanip,  and  West  Virginia, 
and,  on  the  other, 
points  In  New  Yo|k,  New  Jersey,  Penn- 
sylvauiia.  Delawar ',  Maryland,  Virginia, 
Jprth  Carolina.  South 
D;,^--ict  of  Columbia. 
t:.„~  filing  is  to  ellmi- 
of   points  within   15 


West  Virginia 
Carolina,  ar.i  '.r. 
The  purpc-^e  o 
nate  the  gatewav 
miles  of  Ashtabii;  \  Ohio  and  points  In 
New  Jersey  w.ih'.r  the  Philadelphia.  Pa. 
Commercial  Zone  is  defined  by  the  Com- 
mission. 

points  In  Ohio, 


Jndeeport.    Hart- 

;    I)«?von,   Conn  , 

"r'r:'."n  and  New- 

f.l.r;:  1-^  to  ellml- 
:  -^  ;:;Ohlo  wlth- 
.oula.  O:i;o  and  points 
-.-J-.tn  25  miles  of  Bos- 


'52'    Mc.Jir:- 
to   Pro'.idence.    P- 
ford.   New   Lor.:: 
New  York.  NY  . 
ark.  N.J. 

The  purpose  of 
nate  the  gateway  ( 
In  15  miles  of  -Ah' 
In  Massachu-'ftt.; 
ton.  Mass.  I 

1 63 1  Groctr-ie^  irid  rainf s.  from  points 
In  Ohio,  to  Boston]  Ma-s,"; 

The  purr-ose  of  this  f.'.'jr.x  L^  to  elimi- 
nate the  ea'ue-jray  t  f  p<5lnu  In  Ohio  with- 
in 15  rrS.^-^  of  A.«;i',i.^ul2  Ohio  and  New 
York.  N.Y.  [ 

i54>  Granitr,  fj-orr.  pcL-.t.?  Ln  Ohio,  to 
New  York,  N.Y.  atd  Newark.  N  J, 

The  purpr-.se  of  this  P.Ung  Is  to  elLn".:- 
nate  the  gate-^ay  bf  poli'.ts  'r.  Oh:o  wlt.h- 
In  15  miles  cI  [.Ashtabula.  Ohio  a:".c! 
Qoincy  or  Pujckp'i'rt.  Mav^?. 


6.5  •   Mac  hi 
on    the   or.e    har.£ 


on  the  other, 
points  in  PeruisylvanLi,  New  York  (ex- 
cept Ne-v  York  CJlt:-  and  Nor'ii  Care- 
Ima. 

The  purpose 
r^te  the  gateway 


liA.-  fiilr.g  is  to  elim;- 
of  pomts  m  Ohio  with- 
in 15  miles  of  Asi:, tabula,  Ohio  an(j  Lavs  - 


rence  and  North 


'66>    Used  machinerij .  usrd  sto-<^.  of- 


fice and  factory 


rove,  pcir.tic 


Oh;o, 


.\ndover,  Mass. 


iuppHes,  and  fixtures 
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used  heating  and  plumbing  eQuipment, 
and  used  lumber,  from  points  in  Ohio, 
on  the  one  hand,  and.  on  Uie  other,  points 
In  Massachusetts,  Rhode  Island,  and 
New  Hampshire. 

The  purpose  of  this  filing  is  to  elimi- 
nate ^e  gateway  of  points  in  Ohio  with- 
in 15  miles  of  Ashtabula,  and  points  In 
Massachusetts. 

'67 1  Tulight  zone  commodities  as  de- 
fined by  the  Commission,  between  points 
in  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania.  New  York. 
New  Jersey,  Delaware,  and  Maryland 
within  150  miles  of  Norristown,  Pa. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  In  Ohio 
within  15  miles  of  Ashtabula,  Ohio  and 
the  Philadelphia,  Pa.  Commercial  Zone 
as  defined  by  the  Commission. 

(68)  Contractors'  equipment,  and 
machinery  and  machine  parts,  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  In  Pennsylvania,  New 
York,  New  Jersey,  Delaware,  and  Mary- 
land within  150  miles  of  Norristown,  Pa. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  In  Ohio  with- 
in 15  miles  of  Ashtabula,  Ohio  and  Phila- 
delphia, Pa.  Commercial  Zone  as  defined 
by  the  Commission. 

(69)  Building  materials,  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Pennsyl- 
vania. Delaware,  Maryland,  Connecticut, 
New  Jersey,  Rhode  Island,  Massachu- 
setts, North  Carolina,  South  Carolina, 
and  the  District  of  Columbia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  In  Ohio  with- 
in 15  miles  of  Ashtabula,  Ohio,  and 
points  in  New  Jersey  which  are  In  the 
Philadelphia,  Pa.  Commercial  Zone  as 
defined  by  the  Commission. 

(70)  Empty  malt  beverage  containers, 
from  points  In  Ohio,  on  the  one  hand, 
and,  on  the  other.  Wilkes  Barre,  Pa. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  in  Ohio  with- 
in 15  miles  of  Ashtabula.  Ohio  and  points 
tn  New  Jersey  within  the  Philadelphia, 
Pa.  Commercial  Zone  as  defined  by  the 
Commission. 

(71)  General  coynmodities,  between 
points  In  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  tn  the  Philadelphia, 
Pa.  Commercial  Zone. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  North  Madison, 
Ohio. 

(72)  GeTieral  commodities,  from 
points  to  Ohio,  to  points  tn  Connecticut, 
Massachusetts.  Rhode  Island,  and  to 
those  points  in  Auburn,  Binghamton, 
Cortland,  Elmira,  Endicott.  Geneva, 
Ithaca,  Johnson  City.  Orietinta,  Oswego, 
P.ochester,  RMne,  Schenectady,  Syra- 
c'j^e.  and  Utica,  NY.,  and  points  In  New 
York  south  of  a  line  extending  from 
Glens  Falls,  to  a  politt  on  the  New  York- 
Vermont  Stale  Ime  due  east  of  Glena 
Falls,  and  on  and  east  of  a  line  e.xt^'nd- 
ing  from  Glens  Falls  along  U.S.  High- 
way 9  to  Albany,  NY.,  and  thence  along 
US  Highway  9W  to  Ne-s"  York,  N.Y..  and 
to  points  in  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  denned  by  the  Com- 
mission. 

I 


The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  North  Madison. 
Ohio. 

(73)  Gypsum  and  gypsum  products, 
asphalt  and  composition  roofing  prod- 
ucts, composition  boards,  urethane  and 
urethane  products,  and  insulating  mate- 
rials (except  to  bulk) ,  from  points  m 
Ohio,  to  points  In  Alabama.  Arkansas, 
Ultoois,  Indiana,  Kentucky,  Louisiana. 
Michigan,  Mississippi,  Ohio,  Tennessee, 
and  West  Virgtoia. 

The  purpose  of  this  filing  Ls  to  elimi- 
nate the  gateway  of  points  to  Ohio  within 
15  miles  of  Ashtabula,  Ohio  and  the  plant 
site  and  facilities  of  Celotex  Corp.  located 
at  or  ne?,r  Philadelphia,  Pa. 

(74)  Building  metalwork,  from  points 
In  Ohio,  to  pomts  in  Ultoois  and  Michi- 
gan. 

The  piupose  of  this  filtog  Is  to  elimi- 
nate the  gateway  of  potots  In  Ohio 
withto  15  miles  of  Ashtabula.  Ohio  and 
Schecter  Brothers  at  Philadelphia,  Pa. 

(75)  Twilight  zone  commodities  as 
defined  by  the  Commission,  from  potots 
in  Ohio,  to  potots  In  Matae,  New  Hamp- 
shire, Vermont,  Massachusetts.  Rhode 
Island,  Connecticut,  New  York.  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land. Virginia,  West  Virgtoia,  North 
Carolina,  South  Caroltoa  and  the  District 
of  Columbia. 

The  purpose  of  this  filtog  is  to  elimi- 
nate the  gateway  of  potots  in  Ohio 
withto  15  miles  of  Ashtabtila.  Ohio,  to 
points  in  Connecticut  within  35  miles  of 
Columbus  C^cle,  New  York.  N.Y.  on  Au- 
burn, Btoghamton,  Cortland,  Elmira, 
Endicott,  Geneva,  Ithaca,  Johnson  City, 
Oneonta,  Oswego,  Rochester,  Rome, 
Schenectady,  Syracuse,  and  Uticn,  NY.. 
and  potots  to  New  York  south  of  a  lir.e 
extending  from  Glen.s  FaU.s,  to  a  point 
on  the  New  York-Vermont  State  hne 
due  east  of  Glens  PaU.s  and  on  and  east 
of  a  Itae  extending  from  Glens  Palls 
along  U.S.  Highway  9  to  Albany,  NY. 
and  thence  along  U.S.  Highway  9W  to 
New  York,  N.Y.,  and  to  points  to  the 
New  York,  N.Y.  Commercial  Zone  a.^  de- 
fined by  the  Commis.^on. 

(76)  Tmlight  zone  commoditir.'; ,  as  de- 
fined by  the  Commission,  between 
points  to  Ohio,  on  the  one  hand,  and, 
cm  the  other,  pomt,s  to  Matae,  New 
Hampshire,  Vermont.  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delarrare, 
Maryland,  Virginia,  West  Virertoia.  North 
Carcrftaa.  South  Caroltoa,  and  the  Dl<^- 
trlct  of  Columbia. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  In  Ohio 
withto  15  miles  of  Ashtabula.  Ohio,  and 
Philadelphia,  Pa.,  and  points  jr.  New 
York  and  New  Jersey. 

(77)  Sheet  metal  products,  and  equip- 
ment, materials  and  sup-plies  used  to  the 
installation  of  sheet  metal  products, 
from  potots  !n  OWo.  on  the  one  hand, 
and,  on  the  oth*"-  potots  to  Florida  and 
Georgia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  potots  to  Ohio 
withto  15  miles  of  Ashtabula,  Ohio  and 
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plant  sit*  of  Acri\e  Manufacturing  Com- 
pany at  Philadelphia.  Pa. 

(  78 >  Sheet  metal  products,  and  ecruip- 
vient,  materials  and  supplies  used  in  the 
installation  of  sheet  met;i!  products,  from 
potato  to  Ohio,  to  t.>oint..s  in  Alabama. 
Arkansa.s,  Florida,  (jcorgla,  Illinois,  In- 
diana, Iowa.  Kentucky,  Louisiana,  Mich- 
igan, MissLsslppi.  Missouri,  Ohio,  Ten- 
nessee, Tcxa.s.  and  Wisconsto. 

The  puropse  of  this  filtog  is  to  elimi- 
nate the  gateway  of  points  to  Ohio 
withto  15  miles  of  Ashtabula.  Ohio  and 
plant  site  of  Berger  Bi-others  Co.,  Lower 
Southampton  (Bucks  County),  Pa. 

79)  Gyp^uyn  and  gypsum  products, 
from  pomts  to  Ohio,  to  points  to  Con- 
necticut. Maine,  New  Hampshire,  Mas- 
sachusetts, Rliode  Island,  and  Vermont. 

The  purpose  of  this  filtog  Is  to  elimi- 
nate the  gateway  of  points  in  Ohio  with- 
to 15  miles  of  Ashtabula,  Ohio  and  Bu- 
chanan, N.Y. 

<80)  Used  machinery,  between  points 
to  Masachu.sett«!.  Rhode  Lsland.  and  New 
Hampshire,  on  tlie  one  hand.  and.  on  Uie 
other,  points  in  Pennsylvania,  New  York 
(except  New  York  City),  and  North 
Carolma. 

The  punwse  of  this  filtog  is  to  elimi- 
nate tlie  gateway  of  Lawrence  or  North 
Andover.  Mit.ss. 

(Bli  Machinery,  between  Lawrence 
and  North  Andover.  Mass..  on  the  one 
hand,  and,  on  the  otlier,  potots  to  Penn- 
sylvania, New  York.  New  Jersey,  Dela- 
ware, and  Maryland  within  150  miles  of 
Norri.stown.  Pa. 

The  purpose  of  this  fiUng  is  to  elimi- 
nate the  gateway  of  points  in  Pennsyl- 
vania or  New  York  (except  New  York 
City). 

«82)  Machinery,  between  Lawrence 
and  North  Andover,  M;\ss,,  on  the  one 
hand,  and  on  the  other,  pomts  m  Maine, 
New  Hampshire,  Vermont  Ma.ssachu- 
setts,  Rhode  Island.  Cormecticut  New 
York,  New  Jersey.  Pennsylvania,  Dela« 
ware,  Maryland,  Virginia.  West  Virginia, 
North  Caroltoa,  South  Carolinn,  and  tlie 
District  of  Columbia. 

The  puiT>ose  of  thus  filing  is  to  eli- 
minate the  gateway  of  points  to  New 
York   (except  New  York  City. 

(83)  Used  Machinery,  between  Mas- 
sachusetts, New  Hampsliire,  and  Rhode 
Island,  on  the  one  hand,  and.  on  the 
other  potots  to  New  Jersey,  New  York, 
and  Connecticut  withto  35  miles  of  Co- 
Itmibus  Circle,  New  York.  NY 

The  purpose  of  this  filing  Is  to  eii- 
mtoate  the  gateway  of  potots  in  Massa- 
chusetts. 

(84)  Used  machinery ,  between  M.issa- 
chusetts.  New  Hampshire,  and  Rhode  Is- 
land, on  the  one  hand.  and.  on  the  other, 
points  to  Pennsylvania.  New  York,  Dela- 
ware, and  Marjiand  withto  150  miles  of 
Norristown,  Pa. 

The  purpose  of  thJs  filing  is  to  ell- 
mtoate  the  gateway  of  points  to  Massa- 
chusetts, and  points  in  New  York  or  New 
Jersey. 

(85)  Used  machinery,  between  potots 
to  Massachusette,  Rhode  Island,  and  New 
Hampshire,  on  the  one  hand,  and,  on  the 
other,  pototB  to  Ohio,  Painsylvanla.  and 
West  Virgtoia  withto  125  miles  of  Wheel- 
tog. 


The  puTfiose  of  tin*  filing  Is  to  eli- 
minate the  gateway  of  i:K>ints  in  Massa- 
chusetts, pomts  In  New  York  or  New  Jer- 
sey and  poto.ts  in  Pemisylvania. 

(86>  Building  materials,  that  are  con- 
tractors eo.U3pment.  heavy  and  bulky  ar- 
ticles, or  require  the  use  of  special  equip- 
ment, between  points  in  Pennsylvania, 
New  Jersey,  Delaware,  New  York,  and 
Marjiand  within  150  miles  of  Norristown, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  Pennsylvania,  Dela- 
ware, Connecticut,  Maryland,  Massachu- 
setts, Virginia.  North  Caroltoa.  South 
Carolina,  and  the  District  of  Columbia. 

The  piupose  of  this  filing  Is  to  eli- 
minate the  gateway  of  points  in  Cimiber- 
land,  Salem,  Gloucester,  Cape  May,  At- 
lantic. Camden,  and  Burlington  Coun- 
ties. N.J. 

(87 )  Gypsum  and  gypsum  products,  as- 
phalt and  composition  roofing  products, 
composition  boards,  urethane  and  ure- 
thane products,  and  insulating  materials 
<  except  in  bulk ) ,  from  potots  to  Pennsyl- 
vania. New  York.  New  Jersey,  Delaware, 
and  Maryland  within  150  miles  of  Norris- 
town, Pa.,  to  points  to  Alabama,  Arkan- 
sas, Ultoois,  Indiana,  Kentucky,  Louisi- 
ana, Michigan,  Mississippi,  Ohio,  Tennes- 
see, and  West  Virginia. 

The  purpose  of  this  filtog  Ls  to  elim- 
inate the  gateway  of  Edgewater  or  Car- 
teret, N.J..  Pittston.  Pa  ,  or  the  plant  site 
and  facilities  of  Celot^ex  Corporation  lo- 
cated at  or  near  Philadelphia.  Pa. 

'88'  Building  metalwork.  requiring  the 
tLse  of  special  equipment,  and  hea\-y  and 
bulky  buildtog  metalwork.  from  ixilnts 
to  Pennsylvania.  New  York  N(  w  Jersey, 
Delaware,  and  Maryland  witliin  1.50  miles 
of  Norristown.  Pa.,  to  potots  in  Illinois 
and  Michigan. 

The  purpose  of  this  filing  is  to  eltoi- 
inate  the  gateway  of  plant  sit*  of 
Schecter  Brothers  at  Philadelphia,  Pa. 

'89>  Machinery,  and  such  commodities 
a,s  require  special  equipment  and  han- 
dlmp  by  rea<;on  of  size  or  weight,  between 
;-K)ints  in  Pennsyhiunla.  New  York.  New- 
Jersey,  Delaware,  and  Mar>-land  witliin 
150  rmles  of  Norristown,  Pa  ,  on  the  one 
hand,  and.  on  the  other,  points  in  Maine. 
Ntnv  Hampshire.  Vermont.  Ma,ssachu- 
setts.  Rhode  Lsland,  Connecticut,  New 
York.  New  Jersey,  PenrLsylvanla,  Dela- 
ware, Mar^iand,  Virginia.  North  Caro- 
lina. SoutJi  Carolim  and  Uie  District  of 
Columbia 

The  purpose  of  this  filing  is  to  elim- 
inates the  pateway  of  potots  to  New 
York  or  New  Jersey. 

'90 1  Sheet  metal  products  and  equip- 
ment, materials  and  supplies  used  in  the 
iTLstallation  of  sheet  metil  products,  re- 
quiring the  use  of  special  equipment,  and 
hea\->-  and  bulky  sheet  "metal  products, 
and  miachinery  used  in  tlie  installation  of 
sheet  metal  products,  from  potots  in 
Pennsylvania,  New  York.  New  Jersey, 
Delaware,  and  Maryland  within  150  miles 
of  Norristown.  Pa  .  to  points  in  Florida 
and  Georgia, 

The  purpose  of  Uiis  filing  Is  to  elim- 
inate the  gateway  of  the  plant  sit«  of 
Acme  Manufacturing  Company  at  Phila- 
delphia, Pa. 


'  91 )  Sheet  metal  product.s,  and  equip- 
ment, materials  and  supplies  used  to  the 
installation  of  sheet  metal  products,  re- 
quiring the  use  of  special  equipment,  and 
heavy  and  bulky  sheet  metal  products, 
and  machinery  used  to  the  installation  of 
sheet  metal  products,  from  Pennsylvania, 
New  York,  New  Jersey,  Delaware,  Mary- 
land within  150  mUes  of  Norristown,  Pa., 
to  potots  in  Alabama,  Arkansas.  Florida. 
Georgia.  Illinois,  Indiana,  Iowa.  Ken- 
tuckj',  Louisiana.  Michigan,  Mississippi, 
Missouri.  Ohio,  Tennessee,  Texas,  and 
Wisconsin. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plant  site  of 
Berger  Brothers  Co..  Lower  Southampton 
'Bucks  County),  Pa. 

(92)  Gypsum  arid  gypsum  products 
requiring  the  use  of  special  equipment 
and  gypsum  and  gypsum  products  that 
are  hea\'y  and  bulky,  from  potots  to 
Pennsylvania.  New  York,  New  Jersey. 
Delaware,  and  Maryland  withto  150  miles 
of  Norristowm.  Pa.,  to  points  to  Connecti- 
cut, Matoe.  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont. 

The  purpose  of  this  fUtog  is  to  elim- 
inate the  gateway  of  Buchanan.  N.Y. 

(93)  Twilight  zone  commodities  as  de- 
ftoed  by  the  Commission,  between  potots 
to  Pennsylvania,  New  York,  New  Jersey, 
Delaware,  and  Maryland  within  150  miles 
of  Norristown,  Pa.,  on  the  one  hand,  and. 
on  the  other,  potots  to  Ohio. 

The  purpose  of  this  filtog  is  to  elim- 
toate  the  gateway  of  Commercial  Zone 
of  Philadelphia,  Pa.,  as  defined  by  the 
Commission  and  North  Madison,  Ohio. 

(94>  Steel  mill  products,  from  potots 
to  Pennsylvania,  New  York,  New  Jersey, 
Delaware,  and  Maryland  withto  150  miles 
of  Norristown,  Pa.,  to  potots  to  Connecti- 
cut Massachusetts  and  Rhode  Island. 

Tlie  purpose  of  this  filtog  is  to  elim- 
toate  the  gateway  of  Pittsburgh  and  Ali- 
quippa,  Pa. 

<95)  Iron  and  steel  articles  that  are 
twilight  zone  commodities  as  defined  by 
the  Commission,  from  potots  to  Penn- 
sylvania, New  York,  New  Jersey,  Dela- 
ware, and  Maryland  withto  150  miles  of 
Norristown,  Pa.,  to  potots  In  Matae.  New 
Hampshire,  and  Vermont. 

The  piirpose  of  this  filtog  Is  to  elim- 
inate the  gateways  of  Ohio,  Allegheny, 
Westmoreland,  Fayette,  Greene,  Wash- 
ington. Indiana,  Armstrong,  Butler, 
Beaver.  Lawrence,  Somerset,  Clarion,  and 
Mercer  Counties,  Pa. 

(96)  Building  materials,  requlrtog  the 
use  of  special  eqtopment.  between  potots 
to  New  York.  Pennsylvania,  Etelaware, 
Mar>land,  Connecticut.  Rhode  Island. 
Massachusetts,  Virginia.  North  Carolina. 
South  Carolina,  and  the  District  of  Co- 
lumbia, on  the  one  hand,  and,  on  the 
other,  potots  to  Matoe,  Vermont.  New 
Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut.  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware.  Maryland, 
Virgtoia,  West  Virginia,  North  Caroltoa, 
South  Carolina,  and  the  District  of  Co- 
liunbia. 

The  piUTX)6e  of  this  filing  Is  to  elimi- 
nate the  gateway  of  potots  to  CTumber- 
land.  Salem.  Gloucester,  Cape  May, 
Atlantic,  CTamden,  and  Burlington  Coun- 
ties. N.J. 
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The  piu-pose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  New  York. 
New  Jersey,  or  Connecticut  within  35 
miles  of  Coliunbus  Circle,  New  York,  N.Y. 
•  105)  BuildiTig  materials  and  asphalt 
paving  materials,  from-points  in  W^ayne 
County,  N.C..  to  points  in  Virginia,  South 
Carolina,  and  the  District  of  Columbia. 
Tlie  purpose  of  this  filing  Ls  to  elimi- 
nate the  gateway  of  points  in  Cumber- 
land. Salem.  Gloucester,  Cape  May.  At- 
lantic. Camden,  and  Burlingtcn  Coun- 
ties. N.J. 

a06>  Scrap  paiur.  requiring  the  use 
of  special  equipment.  Irom  points  in  New 
Jersey.  New  York,  and  Connecticut  with- 
in 35  miles  of  Columbus  Circle.  New  York. 
N.Y.,  to  Wayne  County,  N.C. 

The  puipose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Washington.  DC. 

1107)  Scrap  paprr.  requiring  the  use 
of  special  eouipment.  from  points  in 
Pennsylvania.  New  York,  New  Jei-sey. 
Delaware,  and  Maryland  within  150  miles 
of  Norristown.  Pa  ,  to  points  in  Wayne 
Coimty.  N  C 

The  purpo.-e  oi"  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  New  York 
or  New  Jersey,  and  Washington.  D.C. 

<108»  Gypsum  and  gypsum  products, 
asphalt  ai.d  composition  roofing  prod- 
ucts. compositio7i  boards,  urethane  and 
urethcne  products,  a7id  iJistdating  mate- 
rials 'except  commodities  in  bulk),  from 
the  facilities  of  Celotex  Corporation  at 
Wayne  County.  N.C  to  points  in  Ala- 
bama. Chicago,  111.  Commercial  Zone, 
points  in  that  part  of  Indiana  on  and 
north  of  U.S.  Highway  40,  points  in 
Michigan  on  and  south  of  Michigan 
Highway  21.  and  points  in  Tennessee. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  Edgewater  or  Car- 
teret, N.J..  Pittston.  Pa.,  or  the  plant  site 
and  facilities  of  the  Celotex  Corporation 
at  or  near  Philadelphia,  Pa. 

(109'  Articles,  requiring  siiecialized 
handling  or  rigging  by  reason  of  size 
or  weight,  between  points  in  Ohio,  Penn- 
svlvania  and  West  Virginia  within  125 
mUes  of  Wheeling.  W.  Va.,  on  the  one 
hand.  and.  on  the  other,  points  in  Pemi- 
sylvania.  New  York.  New  Jersey,  Dela- 
ware, and  Maryland  within  150  miles  of 
Non-istown,  Pa. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  ui  Pennsyl- 
vania. 

(110»  Machinery  and  such  commodi- 
ties as  require  the  use  of  special  equip- 
ment and  handling  by  reason  of  size 
or  weight,  between  points  in  Pennsyl- 
vania, New  York,  New  Jersey,  Delaware, 
and  Maryland  within  150  miles  of  Nor- 
ristown. Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  New  York 
or  New  Jersey. 

(111>  Logs  and  lumber  which  are  also 
building  materials,  between  points  in 
Ohio,  Pennsylvania  and  West  Virginia, 
on  the  one  hand,  and.  on  the  other,  points 
in  Massachasetts.  Cormecticut,  and 
Rhode  Island. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  points  within  15 
mUes  of  Ashtabula,  Ohio,  points  in  New 


Jersey  witlim  tlie  Philadelphia,  Pa.  Com- 
mercial Zone  as  defined  by  the  CommLs- 
sion. 

(112)  Scrcp  metal  and  metal  pigs  re- 
quiring the  use  of  special  equipment,  be- 
tween points  in  Massachusetts  and  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut.  New  York.  New  Jersey. 
Pennsylvania.  Delaware.  Maryland.  Vir- 
ginia, West  Virginia,  North  Carolina. 
South  Carolina,  and  the  District  of 
CoUmibia. 

The  purpo.-^e  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  New  Jer- 
sey or  Ne'v  York  i  except  New  York.  N.V  . 
and  points  in  Nassau  and  Suffolk  Coun- 
ties ' . 

<113>  Scrap  metal  and  metal  pigs  re- 
quiring the  ase  of  special  equipment, 
between  points  in  Massachusetts  and 
Rhode  Island,  on  the  one  hand,  and.  on 
the  other,  points  in  Pennsylvania,  New 
York,  New  Jersey,  Delaware,  and  Mary- 
land within  150  miles  of  Non-istown,  Pa. 
The  purpose  of  thLs  filing  is  to  elimi- 
nate the  gateways  of  points  in  Nev,-  Jer- 
sey, Pennsylvania,  and  those  in  New 
York  (except  New  York.  N.Y.  and  points 
in  Na.ssau  and  Suffolk  Counties,  NY.) . 

(114)  Scrap  metal  and  metal  pigs  re- 
quiring the  use  of  special  equipment, 
between  points  in  Massachusetts  ard 
Rhode  Island,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  Pemi- 
sylvania.  and  West  Virginia  within  12.> 
rriiles  of  Wheeling,  W.  Va. 

Tlie  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Penn- 
sylvania. 

(115)  Scrap  metal  and  metal  pigs  re- 
quiring the  use  of  special  equipment,  be- 
tween points  in  Penasylvania  and  New 
Jersey,  and  those  in  New  York  (except 
New  York,  N.Y.  and  points  in  Nassau 
and  Suffolk.  Counties.  N.Y).  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey.  New  York,  and  Cormecticut  with- 
in 35  miles  of  Columbas  Circle.  New 
York,  NY. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Mas- 
sachusetts and  Rhode  Island. 

(116)  Scrap  metal  and  metal  pigs  re- 
quiring the  use  of  special  equipment, 
between  Jersey  City,  N.J.  and  points  in 
New  Jersey  within  20  mUes  of  Jersey 
City.  N.J..  on  the  one  hand,  and.  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Ma.ssachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Pennsylvania,  Delaware.  Maryland,  Vir- 
ginia. West  Virginia,  North  Carolina, 
South  Carolina,  and  the  District  of 
Columbia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  In  New  York 
fexcept  New  York.  N.Y.  and  points  in 
Nassau  and  Suffolk  Counties.  N.Y.) 

(117)  Scrap  metal  and  metal  pigs  re- 
quiring the  use  of  special  equipment,  be- 
tween Jersey  City.  N.J.,  and  points  in 
New  Jersey  within  20  miles  of  Jersey 
City.  N.J..  on  the  one  hand,  anid  on  the 
other.  Pennsylvania,  New  York,  New 
Jersey.  Delaware,  and  Maryland  within 
150  miles  of  NorrLstown,  Pa 
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The  purpose  of  thi.-  tiling  is  to  elini;- 
nate  the  gateways  of  PerLnsylvania,  or 
New  York  'except  New  York.  NY.,  and 
points  In  Na,'^.«;au  and  Suffolk  Counties 
N,Y-> 

(118'  Scrap  vzftal  and  vitUil  pigs  re- 
quiring the  use  oi  sprcial  equipment,  be- 
tween Jersey  City.  N..J  ,  and  pomt'^  in 
New  Jersey  within  20  miles  of  Jersey 
City,  N  J.,  on  the  one  liand,  and.  on  the 
other,  points  in  Ohio.  PenrLsylvania.  and 
West  Virginia  within  125  miles  of  Wiieel- 
mg.  W,  Va, 

The  purpa-e  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  In  Penn- 
.'^ylvania. 

(119»  Scrap  mrtrj  and  metal  pigs  re- 
quiring the  u.'^e  of  .special  equipment,  be- 
tween points  In  Pennsylvania  and  those 
in  New  York  'except  New  York.  NY  , 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.^  on  the  one  hand,  and,  on 
the  other,  points  In  Maine.  New  Hamp- 
shire, Vermont,  Massachasetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware.  Mary- 
land. Virginia.  West  Virginia,  North 
Carolina.  South  Carolina,  and  the  EMs- 
trlct  of  Columbia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Jersey  City,  N,J  , 
and  points  In  New  Jer.-ey  witl^in  20  miles 
of  Jersey  City,  N.J. 

<120>  Scrap  metal  and  metal  piffs  re- 
quiring the  u.se  of  speetU  cqu:pment.  be- 
tween PenrLsylranta.  and  those  points  In 
New  York  (except  New  York.  NY,,  and 
those  In  Nassau  and  Suffolk  Counties. 
N.Y.),  on  the  one  hand,  and.  on  the 
other,  points  in  Penn.sylvania.  New  y-^;  k. 
New  Jersey,  Delaware,  and  M.in-iand 
wiihin  150  miles  of  NorrLstown,  Pa. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Jersey  City,  N.J. 
and  points  in  New  Jersey  within  20  miles 
of  Jersey  City,  N.J. 

(12n  Scrap  metal,  waste  material, 
scrap  paper,  and  metal  pigs,  requiring 
the  use  of  .specia',  equipment,  between 
points  In  Cormectcut  on  the  one  hand. 
aixl,  on  the  other,  points  in  Maine,  New 
Hamp.=hire.  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey.  Pennsylvania,  Delaware, 
Maryland,  Virginia.  West  Virginia.  North 
Carolina,  South  Carolina,  and  the  Dis- 
trict of  Columbia. 

The  purpase  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  In  New  Jer- 
sey or  New  York. 

<122»  Scrap  metal,  tcaste  material. 
scrap  paprr,  and  metal  pigs,  requiring 
the  use  of  special  equipment,  between 
points  In  Connecticut,  on  the  one  hand, 
and.  on  the  other,  points  In  Pennsyl- 
vania. New  York,  New  Jersey,  Delaware, 
and  Maryland  v.lthln  I'iO  miles  of  Nor- 
ristown. Pa 

The  purpo:;.e  of  this  filing  is  to  elim- 
inate the  .Erateways  of  points  in  New  J'^r- 
sey.  New  York,  or  Pennsylvar.ia. 

'123'  Scrap  metal,  iraste  material, 
scrap  paper,  and  metal  pigs,  requiring 
the  nse  of  special  equipment  between 
points  In  Connecticut,  on  the  one  hamd. 
and.  on  the  other  points  in  Ohio,  Penii- 
Bylvania,  and  West  Virginia  witliin  125 
miles  of  ■Wheeling,  W.  Va, 


L«  filing  IS  to  elim- 
p;'P':t.<;  in  Pennsyl- 


TiH"  pu,rpc5e  of  t, 
Inate  the  gatewa ,\  r 
vania. 

'124'  Scrap  meta'  tra.^-tr  material. 
scrap  paper,  and  rnrfal  pigs,  requiring 
the  u.se  of  special  equipment,  between 
point^s  in  Ma.ssachusetts,  New  York,  New 
Jer.sey  and  Pennsylvania,  on  the  one 
hand,  and  on  the  other,  points  in  Maine, 
New  Hamp.«lure.  Vermont,  Massachu- 
.sett.s.  Rhode  Island.  Connecticut,  New 
York,  New  Jersey.  Pennsylvania.  Dela- 
ware, Maryland,  Virginia.  We^t  Virginia, 
North  Carolina,  South  Carolina,  and  the 
District  of  Columbia 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  in  Connecti- 
cut within  35  miles  of  Columbus  Circle. 
New  York,  N.Y, 

'125>  Scrap  metal,  waste  material, 
sc-^ap  paper,  and  metal  pigs,  requiring 
the  use  of  special  equipment,  between 
points  in  Ma-ssachusetts,  New  York,  New- 
Jersey,  and  Penn.sylvania.  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
PenrLsylvania.  and  West  Virginia  -s^ithln 
125  miles  of  Wheelint',  W    Va 

The  purpo.se  of  thi.s  filing  i.s  to  elim- 
inate the  gateway  of  points  m  Connecti- 
rut  within  35  mile<  of  Colurr.bu-s  Circle, 
New  York,  NY 

'126'  Scrap  me'cl.  waftr  m,atp^ial, 
scrap  paper,  and  metal  pigs,  requiring 
the  use  of  special  equipment,  between 
points  in  Massaclni.sett.s,  New  York,  New 
Jersey,  and  Pennsylvania,  on  the  one 
hand.  and.  on  the  other,  points  in  Penn- 
sylvania. New  York,  New  Jersey,  Dela- 
ware, and  Maryland  within  150  miles  of 
Norristoum,  Pa. 

Tlie  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  points  In  Connec- 
ticut wnthin  35  miles  of  Columbus  Circle, 
New  York.  NY.  and  points  in  Penn.syl- 
vania, New  York  or  New  Jersey. 

(127)  Waste  paper,  rags,  wool  sweep- 
ings, and  used  metals,  requiring  the  ase 
of  special  equipment,  from  points  in 
Providence  County,  R.I.,  and  points  in 
New  Hampslilre  south  of  a  line  beginning 
at  the  New  Hampshire-Maine  State  line 
and  extending  along  U.S.  Highway  202 
to  Henniker,  N  H.,  and  thence  along  New 
Hampshire  Highway  9  to  the  New  Hamp- 
shire-Vermont State  line,  to  points  in 
New  Jersey,  New  York,  and  Connecticut 
within  35  miles  of  Columbas  Circle.  New 
York.  N.Y, 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  Boston,  Mass.,  and 
points  in  Massachusetts  within  15  miles 
of  Boston. 

(128)  Waste  paper,  rags,  wool  sweep- 
ings, and  used  metals,  requiring  the  use 
of  special  equipment,  from  points  in 
Providence  Coimty,  R.I.,  and  points  in 
New  Hampshire  south  of  a  line  begin- 
ning at  the  New  Hampehlre-Malne  State 
line  and  extending  along  U.S.  Highway 
202  to  Henniker,  N.H..  and  thence  along 
New  Ham^xshire  Highway  9  to  the  New 
Hampshire- Vermont  State  line,  to  points 
tn  Pennsylvania,  New  York,  New  Jersey, 
Delawaj-e,  and  Maryland  within  150 
miles  of  NorrLsto--^-n.  Pa. 

Tlie  purpose  of  tills  filing  i.s  t.o  eiini- 
inate  tlie  gat-eways  f)f  Bo^t.in   Mass.  and 


points  in  Massachusetts  within  15  miles 
of  Boston  and  points  In  New  York. 

(129)  Waste  paper,  rags,  wool  sweep- 
ings, and  used  metals,  requiring  the  use 
of  special  eijulpment,  from  points  In 
Providence  Ctounty,  R.I,  and  points  in 
New  Hampshire  south  of  a  line  begin- 
ning at  the  New  Hampshire-Maine  State 
line  and  extending  along  U.S.  Highway 
202  to  Henniker,  N.H..  and  thence  along 
New  Hampshire  Highway  9  to  the  New 
Hampshire-Vermont  State  line,  to  points 
in  Ohio,  Pennsylvania,  and  West  Vir- 
ginia within  125  miles  of  Wheeling,  W. 
Va. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  points  In  Massa- 
chusetts within  15  miles  of  Boston,  points 
in  New  York  or  New  Jersey,  points  in 
Pennsylvania. 

(130)  Used  metals,  from  points  In 
Providence  County,  R.I.,  and  points  In 
New  Hampshire  south  of  a  line  begin- 
ning at  the  New  Hampshire-Maine  State 
line  and  extending  along  U.S.  Highway 
202  to  Henniker,  N.H.,  and  thence  along 
New  Hampshire  Highway  9  to  the  New 
Hampshire-Vermont  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania  and  New  Jersey,  and  those 
in  New  York  (except  New  York  City,  and 
points  in  Nassau  and  Suffolk  Counties. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  points  In  Massa- 
chusetts within  15  mUes  of  Boston. 

(131)  Wasfe  paper,  rags,  ux)ol  siceep- 
ings  and  used  metals,  from  points  in 
Providence  County,  R.I.,  and  points  in 
New  Hampshire  south  of  a  line  begin- 
ning at  the  New  Hampshire-Maine  State 
line  and  extending  along  U.S.  EOghway 
202  to  Henniker,  N.H.,  and  thence  aJong 
New  Hampshire  Highway  9  to  the  New 
Hampshire-Vermont  State  line,  to  points 
In  Connecticut. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateway  of  points  In  Massa- 
chusetts within  15  miles  of  Boston, 

(132)  Scrap  steel  and  steel  pigs  re- 
quiring the  use  of  special  equipment, 
between  points  In  Maine  and  Rhode  Is- 
land, on  the  one  hand,  and,  on  the  other, 
points  In  Michigan  on  and  south  of  Inter- 
state Highway  94. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  points  in  Pennsyl- 
vania, and  points  In  Erie  County,  C*do. 

(133)  Scrap  steel  and  steel  pigs,  re- 
quiring the  use  of  special  equipment, 
between  points  In  Maine  and  Rhode  Is- 
land, on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  on  and  south  of  In- 
terstate Highway  94. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  points  in  Pennsyl- 
vania, and  points  in  Erie  Coimty.  Olilo. 

(134)  Scrap  steel  and  steel  pigs  re- 
quiring the  use  of  special  equipment, 
between  points  in  Connecticut,  on  the 
one  hand,  and,  on  the  other,  points  In 
Michigan  on  and  south  of  Interstate 
Highway  94. 

The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  points  In  Pennsyl- 
vania, and  points  In  Erie  County.  Ohio. 

(ISS)  Used  steel,  requiring  the  use  of 
.■special  equlimeiit,  from  points  in  Provi- 
dence Coimty,  R.I.,  and  points  in  New 
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this  filing  is  to  elimi- 
.  of  points  in  Massa- 
15  miles  of  Boston, 
vaiiia,  and   points   in 

and  gypsum  products 

requiring  the  use  of 

from  points  in  Maine, 

Vermont    Massachu- 

nd.   Conectlcut,   New 

,  Pennsylvania,  Dela- 

irginia,  West  Virginia. 

.   South   Carolina,   and 

qolumbia.  to  points  in 

Massachusetts.  New 

,  and  Rhode  Island. 

this  fihng  is  to  ehmi- 

Buchanan,  N.Y. 

steel  pipe  and  fittings. 

nd  gaskets,  which  are 

commodities  as  de- 

;sion.  from  Birming- 

in  Virginia,  North 

Carolina. 

this  filing  is  to  elimi- 

of  points  in  New  Jer- 

Connecticut  within 

Circle.  New  York, 


Mr 


Manufacturing 


(I 
tei.- 
Brothf  rs 


ildinr; 


NOTICES 


Colur  ibus 


vietal     products,     and 
lials  and  supplies  used 
of  sheet  metal  prod- 
■  use  of  special  equip- 
in  Maine,  New  Hamp- 
V-  u  h';setts,  Rhode  Is- 
Ne  A-  Y  jrk.  New  Jersey, 
Delaware.  Maryland,  Vir- 
North   Carolina, 
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in Florida  and  Geor- 
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this  filing  is  to  elimi- 
of  the  plantsite  of 
_  Company  at  Phila- 

points  in  New  Jersey 


ticn 
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metal     products,     and 
ttrials  and  supplies  used 
of  sheet  metal  prod- 
use  of  special  eqiiip- 
in  Maine.  New  HamE>- 
^taasachusetts.  Rhode  Is- 
New  York,  New  Jersey, 
Delaware.  Maryland,  Vir- 
iginia.   North   Carolina, 
and  the  District  of  Co- 
in Alabama.  Arkan- 
ia,  Illinois.  Indiana. 
Louisiana,   Michigan, 
Ohio.  Tennessee, 


Gc  orgi 


Mis  iouri, 
isc  )nsin. 


this  filing  is  to  elimi- 

ay  of  the  plantsite  of 

Company,      Lower 

itouTiship    (Bucks  Coun- 

p)ints  in  New  York  and 


metalwork.   requiring 

equipment,  from  points 

Hampshire,   Vermont, 


Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia, 
West  Virginia,  North  Carolina,  South 
CaroUna.  and  the  District  of  Columbia, 
to  points  in  Illinois  and  Michigan. 

The  purpose  of  this  fihng  is  to  ehmi- 
nate  the  gateways  of  points  in  New  York 
and  New  Jersey,  .rfind  the  plantsite  of 
Schecter  Brothers  Co.  at  Pliiladelphia, 
Pa. 

( 141 )  Granite,  used  as  a  building  mate- 
rial, frcxn  Quincy  and  Rockport, 
Mass.,  to  points  in  Cumberland,  Glou- 
cester, Salem,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties,  N.J. 
The  purpose  of  this  fiUng  is  to  eliminate 
the  gateways  of  New  York,  N.Y.  or 
Newark,  N.J. 

a42)  Gypsum  and  gypsum  products, 
asphalt  and  composition  roofing  prod- 
ucts, composition  boards,  urethane  and 
urethane  products,  and  insulating 
materials  'except  commodities  in  bulk), 
requiring  the  use  of  special  equipment, 
from  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  New  Jersey, 
Pennsylvania,  E)elaware,  Maryland,  Vir- 
ginia, West  Virginia.  North  Carolina, 
South  Carolina,  and  the  District  of  Co- 
lumbia, to  points  in  Alabama,  Arkansas, 
Illinois.  Indiana,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Ohio,  Tennessee, 
and  West  Virginia. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Edgewater  or  Car- 
teret, N.J. 

a43)  Iron,  steel  and  steel  products 
which  because  of  size  or  weight  requir- 
ing the  use  of  special  equipment,  be- 
tween points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts.  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Pennsylvania,  Delaware.  Maryland,  Vir- 
ginia, West  Virginia.  North  Carolina, 
South  Carolina,  and  the  District  of  Co- 
lumbia, on  the  one  hand,  and,  on  the 
other,  points  in  Michigan  on  and  south 
of  Interstate  Highway  94. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  New  Jer- 
sey, New  York,  and  Connecticut,  within 
35  miles  of  Columbus  Circle,  New  York. 
N.Y.  and  points  in  Erie  Coimty,  Ohio. 

(144)  Machinery,  between  points  in 
New  Jersey.  New  York  and  Connecticut 
within  35  miles  of  Columbus  Circle,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  and  New  York  (except 
New  York  City  and  points  in  Nassau  and 
Suffolk  Counties). 

The  piUT>ose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Lawrence  or  North 
Andover,  Mass. 

(145)  Machinery,  power  plant  equip- 
ment, transformers,  construction  equip- 
ment, structural  steel,  building  materials, 
timbers,  wire  and  cable,  poles,  boilers, 
stacks  and  tanks,  except  lumber  and 
lumber  products,  requiring  the  use  of 
special  equiiMnent.  between  points  in 
Maine,  New  Hampshire,  Vermont,  Massa- 
chusetts, Rhode  Island.  Connecticut, 
New  York.  New  Jersey.  Pennsylvania, 
Delaware.  Maryland,  Virginia.  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
and  the  District  of  Columbia,  on  the  one 


hand,  and,  on  the  other,  points  in  tliat 
part  of  Comiecticut,  Massachusetts,  New 
Jersey,  New  York,  and  Pennsylvania,  in 
the  territory  bounded  by  a  line  begin- 
ning at  Schenectady,  N.Y.  and  extending 
along   New   York  Highway   7   to  Rich- 
mondville.  N.Y.,  thence  along  New  York 
Highway    10    to   Deposit,    N.Y.,    thence 
along  New  York  Highway  17  to  Monti- 
cello,  N.Y.,  thence  along  New  York  High- 
way 42  to  Port  Jervis,  N.Y.,  thence  along 
U.S.  Highway  209  to  junction  Business 
Route  U.S.  Highway  209  (formerly  por- 
tion   U.S.    Highway    209)     at    or    near 
Marshalls  Creek,  Pa.,  thence  along  Busi- 
ness Route  U.S.  Highway  209  to  Strouds- 
burg.  Pa.,  thence  along  U.S.  Highway 
611   to  Easton,  Pa.,   tlience  along  U.S. 
Highway    22    to    junction    New    Jersey 
Highway   28,  thence  along   New  Jersey 
Highway  28  to  Bound  Brook,  N.J..  thence 
along  New  Jersey  Highway  18  to  High- 
land Park.  N.J..  thence  along  New  Jersey 
Highway   27    to    Rahway.    N.J..    thence 
along  unnumbered  highway  to  junction 
U.S.  Highway  1,  thence  along  US  High- 
way 1  to  New  Haven.  Conn.,  thence  along 
Connecticut  Highway  15  via  East  Hart- 
ford, Conn.,  to  the  Connecticut-Massa- 
chusetts State  line,  thence  along  Massa- 
chusetts Highway  15  to  US.  Highway  20, 
thence  along  U.S.  Highway  20  to  junc- 
tion Massachusetts  Highway  12.  thence 
along    Massachusetts    Highway    12    via 
Worcester  to  Pitchbur?.   Mass  ,   thence 
along  Massachusetts  Highway  2A   (for- 
merly portion  Massachusetts  Highway  2) 
Westminster,  Mass.,  thence  along  Massa- 
chusetts Highway  2   to   the   Massachu- 
setts-New York  Stat«  line,  thence  along 
New  York  Highway  2  to  Troy.  NY.  and 
thence  along  New  York  Highway  7   to 
point  of  beginnhig,  including  points  on 
the  Indicated  portions  of  the  highways 

The  piuT>ose  of  this  filing  Ls  to  elimi- 
nate the  gateway  of  points  in  New  York 
within   65   mUes  of   Poughkeepsie,  N.Y. 

(146)  Machinery,  power  plant  equip- 
ment, transformers,  construction  equip- 
ment, structural  steel,  building  materials. 
timbers,  wire  and  cable,  poles,  boilers, 
stacks  and  tanks  (except  lumber  and 
lumber  products,  requiring  the  ase  of 
special  equipment,  between  points  in 
Maine,  New  Hampshire.  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  New  Jersey.  Penni^ylvania. 
Delaware.  Maryland.  Virginia.  West  Vir- 
ginia. North  CaroUna,  South  Carolina. 
and  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
York  within  65  miles  of  Poughkeepsie, 
N.Y. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  points  in  New  York 
south  of  a  line  beginning  at  the  Massa- 
chusetts-New York  State  line,  thence 
along  New  York  Highway  2  to  Troy,  N.Y.. 
and  thence  along  New  York  Highway  7 
to  Schenectady.  N.Y..  and  extending 
along  New  York  Highway  7  to  Rich- 
mondville,  N.Y..  thence  along  New  York 
Highway  10  to  Deposit,  NY.,  thence 
along  New  York  Highway  17  to  Monti- 
cello,  N.Y.,  thence  along  New  York  High- 
way 42  to  Port  Jervis,  N.Y.,  thence  along 
US.  Highway  209  to  jimction  Buslnes.s 
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Route  US  Highway  209  (formerly  por- 
tion U.S.  Highway  209  >  to  the  Pennsyl- 
vania State  line,  points  in  New  Jersey 
north  of  a  line  beginning  at  the  Penn- 
.-ylvania-New  Jersey  State  line,  thence 
along  US,  Highway  22  to  junction  New 
Jersey  Highway  28.  Uieiice  along  New 
Jersey  Highway  28  io  Bound  Brook.  N.J., 
thence  along  New  Jersey  Highway  18  to 
Highland  Park,  N.J.,  thence  along  New 
Jer.sey  Highway  27  to  Rahway,  N.J., 
ilience  along  unnumbered  highway  to 
junction  U.S.  Highway  1  thence  along 
U.S.  Highway  1  to  the  New  York-New 
Jersey  State  line,  and  points  in  Con- 
necticut wilhin  3.5  miles  of  Columbus 
Circle,  New  York.  N.Y. 

(147)    Machinery,  pou^r  plant  equip- 
ment, transformers,  construction  equip- 
ment, strrurtural  steel,  building  materi- 
als, timbers,  uHre  and  cable,  poles,  boil- 
ers, stacks  and  tanks,  except  lumber  and 
lumber   products,   requiring   the  use  of 
special    et^uipmeiu,    between    points    in 
New  Jersey,  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle.  New 
York,  N  Y  .   on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Con- 
necticut.    Massachusetts.    New    Jersey, 
New  York,  and  Penn.sylvania.  in  the  ter- 
ritory bounded   by  a  line  beginning  at 
Schenectady.  N  Y' .  and  extending  along 
New  York  Highway  7  to  Rirhmondville. 
NY.,  thence  along  New  Y'ork  Highway 
10   to  Deposit.   NY-,   thence  along  New 
Y'ork   Highway    17    to   Montlcello.   N.Y., 
thence  along  New  York  Highway  42  to 
Port    Jervis.    N.Y,.    tlience    along    U.S, 
Highway  209  to  j miction  Bu.-ines.'^  Route 
U,S.  Highway  209  (formerly  portion  US 
Highway    209)     at    or    near    Marshalls 
Creek,  Pa.,  thence  along  Busmes.^  Route 
US.  Highway   209  to  Stroud.'-bmg.  Pa., 
thence  along  US   Highway  611  to  Eas- 
ton. Pa  .  thence  along  US    Highway  22 
to    junction    New    Jersey    Highway    28, 
thence  along  New" Jersey  Highway  28  to 
Bound   Brook,   N  J,   thence   along   New 
Jersey    Highway    18   to   Highland    Park. 
N.J..  thence  along  New  Jen^^ey  Highway 
27   to  Railway.   N.J.,   thence  along  un- 
numbered   highway    to    Junction    U.S. 
Highway  1.  thence  along  U.S.  Highway 

1  to  New  Haven.  Conn.,  thence  along 
Connecticut  Highway  15  via  East  Hart- 
ford. Conn.,  to  the  Comiecticut.  Massa- 
chusetts State  line,  tlience  along  Massa- 
chusetts Highway  15  to  U.S.  Highway 
20.  thence  along  U.S.  Highway  20  to 
Jimction  Ma.ssachu.'^ett.s  Highway  12, 
thence  along  Massachusetts  Highway  12 
via  Worcester  to  Pltchburg,  Mass..  thence 
along  Massachusetts  Highway  2A  (for- 
merly portion  Massachusett.s  Highway 
2)    to  junction  Ma.ssachu.'^etts   Highway 

2  near  Westmirvster.  Ma.'^.';..  thence  along 
Massiichusette  Higliway  2  to  the  M;issa- 
chusettjs-New  York  State  line,  thence 
along  New  Y'ork  Highway  2  to  Troy, 
NY.,  and  tlience  along  New  Y'ork  High- 
wviy  7  to  pomt  of  beginning,  hicluding 
point*  on  the  indicate<l  portions  of  the 
lilf'hways  gpecifted. 

The  purpase  of  this  fifing  Is  to  elimi- 
nate the  gateway  of  points  In  New  York 
within  65  miles  of  Poughkeepsie, 

(148)  Iron  and  steel  arti^^les.  that  are 
twUlght  zone  commodities  as  defhied  by 


the  Commission,  from  points  In  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island.  Connecticut,  New 
York.  New  Jersey,  Pennsylvania,  Dela- 
ware. Maryland  Virginia,  West  Virginia. 
North  Carolina,  Soutli  Carolina,  and  the 
Dit^trict  of  Columbia,  to  points  in  Maine. 
New  Hanip,<!hirc.  and  Vermont, 

Tlie  purpof^e  ol  this  filing  Is  to  elimi- 
nate the  gateways  of  points  in  New  Jer- 
sey. New  York,  and  Connecticut  within 
35  miles  of  Columbus  Circle,  New  York, 
NY.,  and  points  in  Allegheny,  West- 
moreland. Fayette.  Greene,  Washington. 
Indiana.  Armstrong.  Butler.  Beaver. 
Lawren(  c.  Somerset.  Clarion,  and  Mer- 
cer Counties.  Pa. 

'149)  Iron  and  steel  articles,  tliat  are 
twilight  zone  commodities  as  defined  by 
the  Commission,  from  points  in  New 
Jersey,  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York.  NY,,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine.  New  Hampshire, 
and  Vermont. 

Tile  purpose  of  this  filing  is  to  elimi- 
nate tlie  gat<>ways  of  points  in  Alle- 
gheny. Westmoreland.  Fayette,  Greene, 
Washington,  Indiana  .Armstrong.  But- 
ler, Beaver.  Lawrence.  Somerset,  Clar- 
ion, and  Mercer  Counties,  Pa. 

(1501  Steel  mill  products,  requiring 
the  use  of  special  equipment,  from  points 
in  Maine.  New  Hann>shire.  Vermont, 
Ma,s,s;u:husetts.  Rhtxie  L-jUjid,  Connecti- 
cut. New  York  New  Jersey,  Pennsylva- 
nia. Delaware.  Mar>land.  Virginia,  West 
Virginia.  Nortli  Carolina.  South  Caro- 
lina, and  the  District  ol  Columbia,  to 
Massachusetts,  Connecticut,  and  Rhode 
Island. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  New  York 
or  New  Jersey,  and  Pittsburgh  and  Ali- 
quippa.  Pa, 

(151  >  Iron  and  steel  articles  that  are 
aLso  twilight  zone  commodities,  from 
points  In  Mame,  New  Hampshire,  Ver- 
mont. Massachusetts,  Rhode  Island. 
Connecticut.  New  York,  New  Jersey, 
Pennsylvania.  Delaware,  Maryland, 
\'lrginia.  West  Virginia,  North  CaroUna. 
South  CaroUna,  and  the  District  of 
Columbia,  to  points  In  Maine,  Vermont, 
and  New  Hampshire. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  New  York, 
or  New  Jersey,  and  points  in  AUegheny. 
Westmoreland,  Payette,  Greene,  Wash- 
ington, Indiana,  Armstrong,  Butler, 
Beaver.  Lawrence,  Somerset,  Clarion, 
and  Mercer  Counties,  Pa. 

The  following  letter-notices  of  pro- 
posals to  elmilnate  gateways  for  the  pur- 
pose of  reduchig  highway  congestion,  al- 
leviating air  and  noLse  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com- 
mtsslon'K  Gateumy  Elimination  Rules  (49 
CFR  1065  1 .  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rule.i. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 


publication.  A  copy  must  aiso  be  served 
upon  applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gale- 
way  will  not  operate  to  stay  commence- 
ment erf  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  tmder  these  rules  will  be 
numbered  coBsecotively  for  convenience 
in  Identtflcatton.  Protests,  if  any,  jnust 
refer  to  Bitch  letter-notices  by  number. 

No.  MC  15558  (Sub-No.  E3i  (Correc- 
tion), filed  May  16,  1974,  and  published 
in  the  Federal  Register  July  2.  1975. 
AppUcant:  WAR  WOOD  TRANSFER 
CO.,  2231-41  Warwood  Ave.,  Wheelinc 
W.  Va.  260t3.  Applicants'  representative : 
A,  Charles  Tell,  100  East  Broad  St 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Paper  and  paper  products,  except 
bulk  oommodltles,  from  points  in  Ohio 
and  MarshaU  Counties.  W.  Va..  Jefferson. 
Belmont.  Harrison,  and  Momce  Coun- 
ties. Ohio,  and  those  points  in  Ohio. 
Pennsylvania,  and  West  Virginia  within 
25  miles  of  Elm  Grove,  W.  Va.  to  point* 
in  Delaware  and  New  York.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Wellsbnrg,  W.  Va.  The  purpose  of  this 
correction  is  to  correct  the  destination 
points  that  were  omitted  in  the  publica- 
tion. 

No,  MC  15558  ^Sub-No,  EID  (Correc- 
tion >,  filed  May  16,  1974  and  published 
in  the  Feberal  Register  July  2.  1975 
Applicant:  WARWOOD  TRANSFER 
CO..  2231-41  Warwood  Avenue.  Wheelinr. 
W,  Va.  26003.  Applicant's  representative: 
A  Charles  Tell,  100  East  Broad  St  , 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials  and  supplies  used  in  the 
manufaetnre  of  paper  and  paper  prod- 
ucts, except  bulk  commodities,  from  In- 
dianapolis, Ind..  Detroit.  Escanaba.  and 
Kalamazoo.  Mich.,  Chicago  and  Decatur, 
m..  to  points  In  Ohio  and  MarshaU  Coun- 
ties, W.  Va.,  Jefferson,  Belmont,  Har- 
rison, and  Monroe  Counties,  Ohio 
AUegheny,  Washington,  and  Greene 
Cotmtles,  Pa.,  and  those  points  In  Ohio 
Pennsylvania,  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Wellsburg,  W.  Va.  The  pur- 
pose of  this  correction  Is  to  correct  the 
phrase  "Indiana,  Ind."  to  read  "Indi- 
anapolis, Ind.". 

No.  MC  52657  ^Sub-No  Ell^  (Correc- 
tion) ,  filed  Jime  4,  1974.  pubUshed  in  tlie 
P^DEPAL  Registct  May  7,  1975,  and  re- 
published in  the  Federal  Register  Octo- 
ber 30,  1975,  and  republished,  as  shown, 
this  Issue.  Applicant :  ARCO  AUTO  CAR- 
RIERS, INC.,  2140  W.  79th  St.,  Chicago, 
ni..  60620.  Applicant's  representative:  8. 
J.  Zangrl  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Truck  bodies,  between 
points  In  Nevada  and  that  part  of  Cali- 
fornia on  and  north  of  a  line  beginning 
at  the  Nevada-California  State  itn«>  on 
U.S.  Highway  6  near  Benton  Station, 
Calif.,  thence  along  U.S.  Highway  8  to 
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junction    on    Ca! 
thence  along  Ca 
junction  Int«rsti 
along  Interstate  M 
Interstate  Highw 
terstate  Highway 


■jmia  Highway  130, 
onua  Highway  120  to 
t^  Highw»y  205,  thence 
h*ay  21)6  lo  junction 
'/  :->80,  thence  along  In- 
Sj  to  iunction  Cali- 
fornia Highway  ^2.  ther..-e  alor.s  Cail- 
ornia  Highway  9 !  to  the  Pacific  Ocean 
near  Half  Moon  Hay.  Calif  .  on  the  one 
hand,  and,  on  the  other,  poin'^  in  Ala- 
bsma,  that  part  o:  Arkanaos  on  and  west 
a  line  beginn  ng  at  the  Arkansas- 
Tennessee  State  li  ie  near  West  Memphis, 
Arkansas  •  •  '  T  le  purpose  of  this  filing 
is  to  eliminate  thf  gateways  of  fl>  Mat- 
toon,  Coles  County,  ni..  and  (2i  Coles 
Coimty,  m..  and  £  t.  Claire,  Mo.  The  pur- 
pose of  this  correction  is  to  correct  the 
origin  point.  The  i  emainder  of  the  letter- 
notice  remains  a  ;  previously  published. 


pu 


COMP.  USTY 


coTTi  771  on 


No.    MC-67646 
rection),  filed  Mfcy 
lished  in  the  Fed 
ber   11,   1975,  re 
1976.      Apphcan 
TRANSIT 
Mechanicsburg, 
representative : 
<same  as  above 
operate  as  a 
vehicle,  over  irre^ul 
ing:  General  con 
of  unusual  value 
sives,  household 
Commission,  conim 
modities    reqihr 
and  those  injuric|iis 
other   lading* ; 
Maryland  on  an( 
11  and  within  50 
on  the  one  hand, 
in  Pennsylvania 
of  a  line  t)eginUin 
Pennsylvania 
along  Interstate 
Interstate  Highwjay 
terstate  Highway 
vania  Highway 
sylvania  Highw 
Pa.;  •  •  •  The 
to  eliminate  the 
Md.,  and  points 
view  and  Hager 
of   this  correctlin 
points   that  weqe 
above. 


(in, 


StLte 


Miy 


:i 


Vi 


(same 


No.  MC  83539 
rection) ,  filed 

the  FBDER-fL  RE(^ 

pllcant:    C    & 
CO..  INC  P  O 

75222.  Appllcan 
neth  Weeks  ( 
sought  to  opera  « 
by  motor  vehlc 
transporting 
because  of  size 
use  of  special 
Vermont  to  poin|ts 
pose  of  this 
gateway  of 
Chester,  Conn 
and  Illinois.  Th  ; 
tion  Is  to  ccTPc 
the  publication 


(Sub-No.   El),    iCor- 
15,  1974.  and  pub- 
!R.\L  Register  Septem- 
blished   Fcbrua.'-v   27. 
HALLS      MOTOR 
.  6060  CarUsle  Pike. 
:'a.    17055.    Applicant's 
Daniel    A.    Rohrbau^h 
Authority  sought   to 
carrier,  by  motor 
air  routes,  transport- 
moditics  <  except  those 
Classes  A  and  B  explo- 
i  :oods  as  defined  by  the 
odlties  in  bulk,  com- 
special    equipment, 
or  contaminating  to 
6>    between   points   in 
I  east  of  U.S.  Highway 
nules  of  Fail-view,  Md., 
Lnd.  on  the  other,  points 
,  west,  north  and  east 
g  at  the  Maryland- 
line  and  extending 
Highw^ay  81  to  junction 
78,  thence  along  In- 
73  to  junction  Pennsyl- 
.  thence  along  Penn- 
309  to  Philadelphia, 
jurpose  of  this  filing  is 
gateways  of  Falr\'iew, 
within  8  miles  of  Fair- 
town,  Md.  The  purpose 
is   to  correct  origin 
deleted   in  Part    (6) 


;09. 

£y 


(Sub-No.  E180).  (Cor- 
23,  1974,  published  In 
:3TER  July  21.  1975    Ap- 
TRANSPORTATION 
Box  6976.  Dallas,  Texas 
s  representative:  Ken- 
as  above*.  Authority 
as  a  cammcm  carrier, 
over  Irregular  routes, 
vy  machinery,  which 
or  weight,  requires  the 
ecuipment,  from  points  in 
in  Nebraska.  The  pirr- 
is  to  eliminate  the 
Worcester,  Mass.,  East  Port 
York.  Braddock,  Pa., 
ptirpose  of  this  correc- 
typographlcal  errors  in 
J'aly21,1975. 
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No  MC  92983  rSub-No.  E46) .  (Cor- 
rection ' .  nied  June  4.  1974,  and  published 
in  the  f^DERAL  REGisTEa  March  24.  1976. 
Applicant.  .AMERICAN  BULK  TRANS- 
PORT CO.,  818  Grand  Ave.,  P.O.  Box 
2508.  Kansas  City,  Mo.  64142.  Applicant's 
representative:  H.  B.  Foster  (same  as 
above>.  Authority  ought  to  operate  as  a 
ccrmmcm  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting :  •  *  •  (AA) 
acids  arid  chemicals,  (except  cryogenic 
liquids),  in  bulk,  in  tank  or  hopper  ve- 
hicles: •  •  •  <8)  from  points  in  New  Mex- 
ico located  Ln  and  north  of  Catron,  Va- 
lencia, Torrance,  Guadalupe  and  Quay 
counties  to  points  in  Georgia  located  in 
and  south  of  HarraLson,  Carroll,  Coweta, 
Meriwether,  Pike,  Ups«n.  Crawford, 
Peach.  Houston,  Pulaski,  Dodge,  Telfair, 
Jeff  Davis,  Bacon.  Pierce.  Brantley  and 
Camden  Counties;  (9)  from  points  in 
New  Mexico  (except  Roosevelt,  Lea, 
Chaves.  Eddy  and  Otero  Counties)  to 
points  in  Georgia  located  in  and  north  of 
Polk,  Paulding.  Douglas,  Fulton,  Payette, 
Spalding.  Lamar,  Monroe.  Bibb.  Twiggs, 
Bleckley,  Laurens,  Wheeler,  Montgomery, 
Toomes.  Appling,  Waj-ne  and  Glynn 
Counties. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of :  •  •  •  (AA)  (8) -(9) 
Kansas  City,  Mo. 

The  purpose  of  this  correction  Is  to 
correct  an  omission  of  gateways  to  be 
eliminated  In  Part  (AA)  (8)  &  (9) 
above.  The  remainder  of  the  letter-no- 
tice remains  as  previously  published. 

No.  MC  92983   (Sub-No.  E50) .   (Cor- 
rection) ,  filed  June  4,  1974,  and  published 
In  the  Federal  Register  March  24.  1976. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO.,  818  Grand  Ave.,  P.O.  Box 
2508,  Kansas  City.  Mo.  64142.  Applicant's 
representative:   H.  B.  Foster   (same  as 
abovei .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  •  •  *  (X) 
Vinegar,  In  bulk.  In  tank  vehicles.  •  •  • 
(3)  from  points  In  New  York  located  on 
and  west  of  Broome.  Cortland,  Onondaga 
and  Cayuga  Counties  to  points  in  Alaba- 
ma located  on  and  west  of  a  line  extend- 
ing from  the  Alabama-Tennessee  State 
line  along  U.S.  Highway  43  to  junction 
with  U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  jimction  with  Alabama 
Highway  21,  thence  along  Alabama  High- 
way  21   to  the  Alabama-Florida   State 
line.  Including  the  cities  on  the  line;  and 
•  •  •  The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateways  of:   •  •  *  (X)   points 
In  Arkansas  that  are  within  the  Mem- 
phis. Tenn.,  commercial  zone;  *  •  *  The 
purpose  of  this  correction  is  to  correct 
the  origin  destination  description  in  <X) 
(3)  above.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  92983  fSub-No.  E51)  (Correc- 
tion) .  filed  June  4f  1974.  and  published 
In  the  Federal  Register  March  24.  1976. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO..  818  Grand  Ave..  P.O.  Box 
2508.  Kansas  City,  Mo.  64142.  Applicant's 
representative:  H.  B.  Foster  (same  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting ;  'F)  chem- 
icals, In  bulk;  •  *  •  (5)  from  pohits  in 
North  Dakota  located  on  and  west  of  a 
line  extending  from  the  United  States- 
Canada  Border  along  North  Dakota 
Highway  32  to  junction  unnumbered 
highway  7  miles  north  of  Pillsbury. 
thence  along  unnumbered  highways, 
through  Luveme.  to  the  junction  of  In- 
terstate Highway  94,  4  miles  east  of  Val- 
ley City,  thence  along  Interstate-  High- 
way 94  to  junction  North  Dakot-a  High- 
way 1,  thence  along  North  Dakota  High- 
way 1  to  the  North  Dakota-South  Dako- 
ta State  line,  to  points  in  District  of  Co- 
lumbia and  Delaware;  •  *  •  (K)  acids 
and  liquid  chemicals  (except  chemicals 
derived  from  petroleum  and  petroleum 
products).   In   bulk,   in   tank   vehicles; 

•  *  ♦  (2)  from  points  In  North  Dakota 
located  in  and  north  of  Burke,  Ward, 
McHenry,  Sheridan,  Wells,  Stutsman, 
Barnes,  Ransom  and  Sargent  Counties  to 
points  In  Texas  located  in  and  east  of 
Wilbarger,  Baylor.  Ha.skell,  Jones.  Tay- 
lor. Runnels,  Tom  Green,  Schleicher, 
Sutton,  and  Val  Verde  Counties  (except 
Harris.  Jefferson,  and  Orange,  Coun- 
ties) ;  *  •  *  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of;  *  *  ' 
(F)  Kansas  City,  Mo.;  *  *  '  (K)  poi:its 
that  are  In  both  the  OlaUie,  Kans.,  and 
the  Kansas  City.  Kans. -Kansas  City,  Mo.. 
Commercial    Zones.    Laurence.    Kans.; 

•  •  •  The  purpose  of  tthis  correction  is 
to  correct  a  deletion  of  certain  portions 
of  the  origin  and  destination  territories 
above  in  Part  (F)  (5)  <i  (K)  (2* .  The  re- 
mainder of  letter-notice  remains  as  pre- 
viously published. 

No.  MC  92983  (Sub-No.  E55) ,  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO..  919  Grand 
Ave..  PO  Box  2508,  Kan-sas  City.  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irrepular  routes, 
transporting:  (A)  Vegetable  oils  and 
vegetable  oU  products  (except  soap  prod- 
ucts and  paint) ,  In  bulk,  in  t,ink  vehicles. 

(1)  from  points  In  CJeorgla  locat*^  in 
and  south  of  Chattahoochee,  Marion, 
Schley,  Sumter,  Dooly.  Pula-ski.  Dodge, 
Wheeler,  Montgomery,  Toombs.  Tattnall, 
Evans,  and  Bryan  Counties  to  points  in 
Texas  located  In,  north,  and  west  of 
Terrell,  Crockett,  Sutton,  Menard, 
McCXiUoch,  San  Saba.  Mills,  Hamilton, 
Bosque,  Hill.  Ellis,  Kaufman,  Van  Zandt, 
Wood  Camp,  Morris,  and  Ca,ss  Counties. 

(2)  from  points  in  CJeorgla  located  in  and 
south  of  Harrison.  Carroll.  Cowet.a,  Fay- 
ette. Clayton.  Henry,  Butts,  Jasper,  Put- 
nam, Hancock,  Glsiscock,  Jefferson,  and 
Burke  Counties  to  points  In  Texas  lo- 
cated in,  north,  and  west  of  San  Patricio, 
Bee,  (jollad,  DeWitt.  Lavaca.  Colorado. 
Austin,  Waller,  Grimes,  Madison.  Hous- 
ton, Cherokee,  Rusk.  Gregg.  Upshur,  and 
Marion  Counties  and  located  in  and 
south  of  Val  Verde.  Edwards,  Kimble, 
Mason.  Llano.  Burnett.  Lampasas,  Cory- 
ell, McLennan,  Limestone,  Navaroo,  Hen- 
derson,   Smith,    Upshur,    and    Maricm 
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Counties,  '3'  liom  points  in  Georgia  to 
points  in  Texa.s  located  m.  east,  and 
south  of  Refugio.  Victoria.  Jackson, 
Wharton.  Fort  Bend,  HarrLs.  Mont,gom- 
ery.  Walker.  Trinity.  Angelina.  Nacog- 
doches. Shelby,  Panola,  and  Harrison 
Counties,  i4i  from  ix)inus  in  Georgia  to 
points  m  Mi.s.soun  locat.ed  ir.  and  west 
of  Schuyler,  Adair.  M;icon  Randolph, 
Boone.  Cole  Miller,  Manes  Pheli«,  Dent, 
Reynolds,  Carter,  Butler  Dunklin,  and 
Pemiscot  Counties,  i5'  from  points  in 
Georgia  located  in  and  ^outh  of  Polk, 
Paulding,  Cobb,  Pulton,  Guinnett  Bar- 
row. Clarke,  Oglethorpe,  Wilke.s,  and 
Lincoln  Counties  to  points  in  Missouri 
located  in  and  ea.st  of  Scotland.  Knox. 
Shelby,  Monroe,  Audrain.  Callaway. 
Osage,  Ga.sconade,  Crawford.  Iron, 
Wayne,  Stoddard,  and  New  Madrid 
Counties. 

(6)    From    point*   in   Georgia   located 
in  and  south  of  Polk.  Paulding,  Cobb, 
Fulton.  DeKalb,  Rockdale.  Walton,  Mor- 
gan,   Greene.    Taliaferro.    Warren.    Mc- 
DufBe,  and  Riclunond  Counties  to  points 
in  Illinois  located  in  and  we.-^t  of  Ran- 
dolph.   St.    Clair.    Madison,    Macoupin. 
Morgan,  Menard.  Mason,  Fulton,  Peoria. 
Marshall,    Putnam,   Bureau.    Lee,   Ogle, 
and  Winnebago  Countie.s,  1 7  '  from  points 
in  Georgia  located  in  and  .south  of  Mus- 
kogee,  Chattanoochee,   Marion,    Schley, 
Sumter,  Crisp,  Turner.  Ben  Hill.  Coffee, 
Bacon,    Pierce,    Brantley,     and    Glynn 
Counties  and  north  and  east  of  Stewart, 
Randolph,    Terrell.    Lee.    Worth,    Tift. 
Cook,  and   Lownde.s  Counties  to  points 
in  Illinoi.s  locat€d  in  and  east  of  B(xine, 
DeKalb.    LaSallc,    Woodford.    Ta?,eweU, 
Logan,   Sangamon,   Mont^omciv.    Bond, 
Clinton,  Washinpton,  Perry    and  Jack- 
son Counties  and  nortli  and  west  of  Cook, 
DuPage,    Kane,    Kendall,    Grundy,    Liv- 
ingston.    Ford.     Champaign.     Douglas, 
Coles,  Cumberland,  Jasper.  Clay,  Wayne. 
Hamilton.  Saline,  and  Polk  Counties.  (8i 
from  points  in  Georgia  located  in,  south, 
and   we.st   of   Quitman.   Clay,   Calhoun, 
Daugherty,      Mit<?hell.      Colquitt,      and 
Brooks  Counties  to  points  in  Illinois  lo- 
cated in  Will.  Kankakee    Iroquois,  Ver- 
mlUion,  Edgar.  Clark.  Crawford.   Rich- 
land,     Lawrence.      Edward.v      Wabash. 
White,   Gallatin,   .and   Hardui   Counties. 
(9*    from  points  in  Georgia   located   In 
and  north  of  Floyd.  Bartow.  Cherokee, 
Forsyth,  Hall,  Jackson.  Madi.son,  and  El- 
bert Coimties  to  points  in  Wisconsin  lo- 
cated on  and  we.st  of  a  line  beginning 
at  the  Minnesota-Wisconsin   State  line 
and   extending   along   the   eastern   and 
northern  boundai-y  of  Buffalo  County  to 
junction  Wisconsin  Hi'ihway  93.  thence 
along  WiscoiLsin  Highway  93  to  junction 
U.S.    Highway    53.    thence    alone;    US 
Highway  53  to  junction  Wisconsin  High- 
way 178.  thence  along  Wisconsin  High- 
way 178  to  junction  WLscon.sm  Highway 
27,  thence  along  Wisconsin  Highway  27 
to    junction    Wisconsin     Highway     70, 
thence  along  Wisconsin  Highway  70  to 
junction  County  Road  B,  thence  along 
County  Road  B  to  Junction  County  Road 
A,  thence  along  County  Road  A  to  junc- 
tion Wisconsin  Highway  77,  Uience  along 
Wisconsin  Highway  77  to  junction  with 
the  western  border  of  Ashland  County. 


thence  along  ilie  Ashland  County  border 
to  Lake  Superior  including  the  Eau 
Claire  commercial  zone,  1 10  >  from  points 
m  Georgia  located  in  and  south  of  Polk, 
Pauling,  Cobb.  F\ilton.  Gwinnett,  Bor- 
row, Clarke,  Ogletiiorpe,  Wilkes  and  Lin- 
coln Coimties  and  m  and  north  of  Har- 
ris. Talbot,  Taylor  Crawford.  Peach, 
Bibb,  Twiggs.  Wilkm.son,  Johnson,  Jef- 
fer.son.  Burke.  Jenksin.  and  Screven 
Counties  to  those  points  in  Wisconsin 
located  in  and  west  of  Vilas,  Oneida,  Lin- 
coln, Marathon,  PortAge,  Waushara, 
Green  Lake,  Columbia.  Dane,  and  those 
portions  of  Rock  County  located  on  and 
west  of  Interstate  Highway  90  including 
the  Janesville  commercial  zone. 

1 1 1 1  From  points  m  Georgia  located  in 
and  south  of  Muskogee.  Chattahoochee, 
Manon,  Schley.  Macon.  Houston,  Bleck- 
ley, Laurens.  Emanuel   Bullock,  and  Ef- 
fingham Counties  to  points  in  Wisconsin, 
(12'  from  points  m  Georgia  to  points  in 
Arkansas  (except  points  in  Union.  Brad- 
ley,  Drew,   Desha,   Ciiicot,   and    Ashley 
Counties;!,  (13)   from  points  in  Cieorgia 
located  in.  east,  and  north  of  Polk  Pauld- 
ing. Douglas.  Fulwjn,  Fayette.  Spalding, 
Pike.  Up,son,  Taylor,  Macon.  Dooly,  CYisp, 
Turner,  Tift,  Cook,  and  Lowndes  Coun- 
ties  to   points   in    Arkansas   located   in 
LTnion,  Bradley.  Drew.  Desha  Chicot,  and 
Ashley   Counties,    il4i    from    points   in 
Georgia  to  points  in  Iowa  located  in  and 
west    of    Howard.    Cliickasaw.    Bremer, 
Black  Hawk.  Tama.  Poweshiek.  Mahaska, 
Wapello,  and  Davis  Counties.  (15*  from 
points  in  Georgia  located  in  and  south  of 
Floyd,  Bartow.  Clicrokee.  Forsyth.  Hall. 
Banks,  and  FYanklin  Counties  to  points 
m  Iowa  located  m  and  east  of  Winne- 
siiiek,  Fayette,  Buchanan.  Benton,  Iowa, 
Keokuk,  and  points  in  Wapello  and  Davis 
Counties   located   on   and   east  of   U.S, 
Highway  63  including  the  Ottumwa  com- 
mercial zone.  1 16  >  from  points  in  Georgia 
located  in,  south,  and  west  of  Muscogee, 
CThattahoochee.  Webster,  Terrell.  Dough- 
erty, Colquitt,  and  Brooks  Counties  to 
points  in  Kentucky   located   in   Pulton, 
Hickman,  Carlisle.  BaUard,  McCracken, 
and  Graves  Counties.   (17>   from  points 
in  CJeorgia  located  in,  south,  and  west  of 
Muscogee.  Cliattahoochee.  Webster,  Ter- 
rell.   Dougherty.    Colquitt,    and    Brooks 
Counties  to  point-  in  Indiana  located  in 
Benton,  Newton,  and  Lake  Coimties.  il8> 
from  points  in  Georgia  to  points  in  Okla- 
homa, Colorado,  Kansa,s.  and  Nebraska, 
(19>   from  points  in  Georgia  located  in 
Dade,  Walker,  and  Catoosa  Counties  to 
points   in   Minnesota    <  except  points  in 
Houston  County   .  and  '  20  >  from  points 
in  Georgia   (except  Dade.  Walker,  and 
Catoosa  Counties'    to  points  in  Minne- 
sota; (B'  Soybcarj  oil.  corn  oil,  and  salad 
oils,  in  bulk,  in  tank  vehicles.  (1)  from 
points  in  Georgia  located  In  Chattooga, 
Gordon.  Gilmer,  Fannin.  Murray.  Whit- 
field, Catoasa,  Walker    and  Dade  Coun- 
ties to  points  in  South  Dakota  (except 
points    in    Lincoln.    Clay,    and    Union 
Counties),    (2^    from  t)oints  m  Geiirpia 
( except  points  in  Chattooga.  Gordon,  Gil- 
mer, Fannin.  Murray,  Whitfield.  Catoo.-a, 
Walker,  and  Dade  Counties '  to  !X)int«;  in 
South  Dakota,  and   (3)    from  points  In 
Georgia  to  points  in  North  Dakota;  (C) 


V..gctable  oils,  in  bulk,  in  tank  vehicles, 
'  1 1  from  points  in  Georgia  to  points  in 
Nevada;  (2>  from  points  in  Georgia  to 
points  in  Idaho  and  Wyoming,  and  "Si 
from  points  in  Georgia  to  point*  in  Cali- 
fornia, Oregon,  and  Washington;  iD' 
Dry  chemicals,  in  bulk,  and  liauii  chem- 
icals, in  bulk,  in  tank  or  hopper  vehicles, 
from  Atlanta,  Ga.,  to  points  in  Wiscon- 
sin located  In  and  west  of  Crawford, 
Vernon,  LaCrosse;  Tiempealeau.  Eau 
Claire,  Chippewa,  Rusk.  Saw-yer,  and 
Ashland  Counties;  <E»  Agricultural  in- 
secticides, in  bulk,  in  hopper  vehicles 
and  arsenic  acid,  in  bulk,  in  tank  ve- 
liicles,  from  Atlanta,  Ga.,  to  points  in 
Texas  (except  points  in  Garland  and 
Tyler  and  points  within  ten  miles 
thereof) . 

(F)   Methanol     in     bulk,      in     tank 
vehicles,  from  Atlanta,  Ga,,  to  Longview. 
Tex.;  (G)  Acids  and  chemicals,  in  bulk, 
•  1)   from  Atlanta,  Ga.,  to  Kansas  City, 
Mo.,  (2)  frcwn  Atlanta,  Ga.,  to  points  in 
Idaho,  Montana,  North  Dakota,  South 
Dakota,  and  Wyoming,  (3)  from  Atlanta. 
Ga..    to   points   in   Arizona,    California. 
Nevada,  Utah,  and  Oregon,  and  <  4 )  from 
Atlanta,  Ga.,  to  points  in  New  Mexico 
'except  Lea  and  Eddy  Counties):    (H> 
Acids  and  chemicals,  in  bulk.  In  tank  or 
hopper  vehicles,  (1)  from  Atlanta.  Ga  . 
to  points  in  Oklahoma  located  in,  north, 
and  west  of  Kay.  Garfield,  Major.  Wood- 
ward, and  Ellis  Counties,  <2)   from  At- 
lanta, Ga..  to  points  in  Nebraska,   '3) 
from   Atlanta.   Ga.,   to  points   in   Iowa 
located  in  and  west  of  Wayne.   Lucas. 
Marion,  Jasper,  Marshall,  Hardin.  Pi-ank- 
lin,  Cerro  Gordo,  and  Worth  Counties. 
i4»  from  Atlanta.  Ga.,  to  points  in  Kan- 
sas ( except  points  in  Cherokee  County  ' . 
'5)  from  Atlanta,  Ga.,  to  points  in  Mis- 
souri located  in  and  west  of  Vernon,  St. 
Clair,  Henry,  Johnson,  Lafayette,  Can-oil. 
Livingston,  Gnmdy,  and  Mercer  Coun- 
ties, and  (6)  from  Atlanta,  Ga  ,  to  points 
in  Colorado;  (D  Acids  and  chemicals,  in 
bulk,  from  points  in  Georgia  to  points  in 
Washington;  (J)  Acids  a,nd  chemicals .  in 
bulk,  in  tank  vehicles,  ( 1 )  from  points  in 
Georgia  to  points  in  Wisconsin  located 
in  and  west  of  Greene.  Dane.  Columbia. 
Marquette,  Adams,  Portage.  Marathon. 
Lincoln.  Oneida,  and  Vilas  Counties,  (2) 
from  points  in  Georgia  located  in  and 
south    of    Early,    Calhoun,    Dougherty. 
Worth,    Turner,   Ben   Hill,   Coffee.   Jeff 
Davis,   Appling,  Wayne,  Long.   Liberty. 
Bi-yan,  and  Chatham  Counties  to  points 
in  Wisconsin  located  in  and  east  of  For- 
est. Langlade.  Shawano,  Waupaca.  Wau- 
shara. Greenlake,  Dodge.  Jefferson,  and 
Rock  Counties  (except  points  in  Kenosha. 
Racine.  Milwaukee,  and  Ozaukee  Coun- 
ties. (3)  from  points  in  Georgia  to  points 
in  Illinois  located  in  and  west  of  Hancock 
McDonough,     Warren.     Knox,     Henry, 
Whiteside,     Carroll,     and     Stephenson 
Counties,    (4)    from  points  in  Georgia 
located  in  and  south  of  Early,  Calhoun, 
Dougherty,    Worth,    Turner,    Ben    Hill, 
Coffee.  Jeff  Davis,  Ai^llng,  Wayne,  Long, 
Liberty  Bry  an,  and  Chatham  Counties  to 
points    in    Illinois    located    In    Adams. 
Brown.  Scliuyler,  Fulton,  Peoria,  Star*. 
Marshall,   Putnam,  Bureau,   Lee,   Ogle. 
DeKalb    Winnebago,  Boone   and  point* 
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to  points  in  Colorado.  «8)  from  points 
in  Georgia  to  pbints  in  Kansas,  located 
in.  west,  and  north  of  Philhps,  Rooks, 
Ellis,  Ness,  Finney,  Kearney,  and  Stan- 
ton Counties,  (9)  from  points  in  Georgia 
located  in  and  east  of  Rabun,  Haber- 
sham, Banks,  Madison,  Clarke,  Oconee, 
Greene,  Hancock,  Washington,  Johnson. 
Laurens,  Wheeler,  Telfair,  Coffee,  At- 
kinson, and  Clinch  Counties  to  points 
in  Kansas  located  in,  west,  and  north 
of  Republic,  Cloud,  Mitchell,  Lincoln, 
Russell.  Barton.  Pawnee,  Hodgeman, 
Ford,  Gray,  Haskell,  Grant,  and  Stan- 
ton Coimties,  '10>  from  points  in  Geor- 
gia located  in  Columbia,  Richmond, 
Burke,  Jenkins,  Screven.  Bullock,  Ef- 
fingham, Chatham.  Byran.  Burns.  Lib- 
erty. Long.  Mclntoch.  and  Glynn  Coun- 
ties to  points  in  Kansas  located  in,  west, 
and  north  of  Brown.  Jackson.  Shawnee, 
Wabaunsee.  Lyon.  Chase.  Marion,  Har- 
vey, Reno,  Stafford,  Edwards,  Ford, 
Gray,  Haskell,  Grant,  and  Stanton  Coun- 
ties, <11)  from  points  in  Georgia  located 
in,  north,  and  west  of  Harris,  Meri- 
wether, Pike,  Paulding.  Henry,  Rockdale. 
Gwinnett,  Borrow,  Jackson,  Banks,  and 
Franklin  Counties  to  points  in  Nebraska 
located  in  and  west  of  Keya  Paha. 
Brown,  Blaine,  Custer,  Dawson,  Phelps, 
and  Harlan  Counties. 

( 12  >  From  points  in  Georgia  located  in, 
south,  and  east  of  Muskogee,  Talbot,  Up- 
son, Lamar.  Butts.  Newton,  Walton.  Oco- 
nee^ Clarke,  Madison,  and  Hart  Coim- 
ties to  points  in  Nebraska  located  in  and 
west  of  Knox.  Pierce,  Madison.  Platte, 
Polk,  York,  Fillmore,  and  Tliayer  Coun- 
ties, (13)  from  points  in  Georgia  located 
in,  south,  and  east  of  Richmond,  Burke, 
Emanuel,  Treutlen,  Wheeler.  Telfair,  Ir- 
win, Tift,  Colquitt.  Tliomas,  and  Grady 
Counties  to  points  in  Nebraska,  and.  (14) 
from   points    in    Georgia   to   points    in 
Washington:  (N)  Cottonseed  meal,  when 
intended  for  use  as  animal  or  poultry 
feed  or  feed  ingredients,  in  bulk,  in  tank 
vehicles,  from  points  in  Georgia  to  points 
in  Arkansas  located  in  and  north  of  Crit- 
tenden, Poinsett,  Jackson,  Independence, 
Cleburne,   Van   Buren,    Pope,    Johnson, 
Franklin,  and  Crawford  Counties;   (O) 
Fish  meal,  cottonseed  meal,  ffranite  grits, 
and  peanut  m^al,  when  intended  for  use 
as  feed,  in  bulk,  in  tank  vehicles,   (1) 
from  points  in  Georgia  located  in,  south, 
and  east  of  Heard,  Coweta,  Fulton,  For- 
syth. Hall.  Habersham,  and  Rabun  Coun- 
ties to  points  in  Illinois  located  in  Hen- 
derson,   Mercer.    Henry,    Rock    Island, 
Whiteside,  Carroll,  Jo  Daviess,  and  Ste- 
phenson Counties,    (2)    from  points  In 
Georgia  located  in  and  south  of  Early, 
Calhoun,  Doughtery,  Worth.  Turner,  Ben 
Hill,  Coffee,  Jeff  Davis,  Appling.  Wayne, 
Long,    Liberty,    Bryan,    and    Chatham 
Counties  to  points  in  Illinois  located  in 
Hancock.    McDonough,   Warren,   Knox, 
Stark,  Bureau,  and  Stephenson  Counties 
and  those  portions  of  Lee.  Ogle,  and  Win- 
nebago Counties  located  on  and  west  of 
Illinois  Highway  26  including  Freeport 
and  Dixon  commercial  zones,  and   (3) 
from  points  in  Georgia  to  points  in  Min- 
nesota and  South  Dakota;  (P)  Fish  meal, 
when  Intended  for  use  as  animal  or  poul- 
try feed  or  feed  ingredients.  In  bulk,  In 


tank  vehicles,  from  points  in  Georgia  lo- 
cated in  and  west  of  Union,  Lumpkin, 
Hall.  Barrow,  Walton,  Newton,  Jasper, 
Jones,  Twiggs,  Bleckley,  Pulaski.  Wilcox, 
Ben  Hill.  Irwin,  Benien,  and  Lowndes 
Counties  to  points  in  Arkansas  located 
in  Benton  and  Washington  Counties 
which  are  on  and  west  of  a  line  begin- 
ning at  the  Arkansas-Missouri  State  line 
proceeding  south  along  U.S.  Highway  62 
to  junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  jvmction  with  the 
southern  boundary  of  Washington 
County,  including  the  Fayetteville  com- 
mercial zone;  and  (Q)  Fish  meal  and 
granite  grits  when  intended  for  ase  as 
feed,  in  bulk,  in  tank  vehicles,  H)  from 
points  in  Georgia  to  points  in  Wisconsin 
located  in  and  west  of  LaCrosse,  Trem- 
pealeau. Eau  Claire.  Chippewa.  Rusk, 
Sawyer,  and  Ashland  Counties,  (2>  from 
points  in  Georgia  located  in  and  south  of 
Early.  Calhoun,  Doughtery,  Worth.  Tift, 
Irwin.  Coffee.  Jeff  Davis.  Appling.  Wayne, 
Long,  Liberty,  Brjan,  and  Chatham 
Counties  to  points  in  Wisconsin  located 
in  Crawford,  Vernon,  Monroe,  Jackson, 
Clark,  Taylor,  Price,  and  Iron  Coimties, 
and  (3)  from  points  in  Georgia  to  points 
in  North  Dakota. 

The  purpose  of  this  filing  is  to  elimi- 
nate  the  gateways  of:    (A),   Memphis, 
Term.;   (B),  Memphis,  Term.,  and  Clin- 
ton, Iowa;  (C)  (1),  Memphis,  Tenn.,  and 
Nebraska;  (C)(2),  Memphis,  Tenn.,  and 
Kansas;    icw3i,  Memphis,  Tenn.,  and 
Colorado;     <D),    Memphis,    Tenn.,    and 
Burlington,    Iowa;     (E),(F),    MemphLs, 
Tenn. ;  (G)(1),  points  in  Arkansas  within 
the  Memphis,  Tenn.,  commercial  zone; 
(G)'2)&(3),  points  in  Arkansas  within 
the  Memphis,   Tenn.,   commercial  zone 
and  the  Kansas  City.  Mo.-Kansas  City, 
Kans.,  commercial  zone;    (G)(4),   (H), 
points  in  Arkansas  within  the  Memphis. 
Tenn.,    commercial    zone,    and    Olathe, 
Kans..  a  point  in  the  Kansas  City,  Mo.- 
Kansas  City,  Kans..  commercial  zone;  (I) 
Kansas  City,  Mo.-Kansas   City.   Kans., 
commercial    zone;     (a    point    formerly 
known  as  Turner,  Kans.);   (J)(l)-(7). 
BurUngton,    Iowa;    (J)  (8),    Burlington, 
Iowa,  and  the  plant  site  of  lowa-Gutten- 
berg   Terminal,   Inc.,    located    approxi- 
mately   2    miles    south    of    Guttenberg, 
Iowa;    (K),  Burlington,  Iowa,  and  the 
plant  site  of  the  Hawkeye  Chemical  Co., 
at  or  near  Clinton,  Iowa;   (Dd).  Bur- 
lington, Iowa,  and  Des  Moines,  Iowa;  (M) 
(l)-(6),  Burlington,  Iowa,  and  Kansas 
City,  Kans. -Kansas  City,  Mo.,  commer- 
cial'  zone;      (M)(7)-(13),     BurUngton, 
Iowa,  and  points  in  both  the  Kansas  City, 
Kans.,  commercial  zone  and  the  Olathe, 
Kans.,  commercial  zone;  (M)  (14).  Bur- 
lington,   Iowa,    and    the    Kansas    City, 
Kans.-Kansas    City,    Mo.,    conmierclal 
zone;    (N),  Iowa,  Kansas,  or  Missouri; 
(O) ,  plant  site  of  Protein  Blenders,  Inc., 
near  Iowa  City.  Iowa;    (P),  St.  LouJs, 
Mo.;  (Q)(l)&(2),  Des  Moines,  Iowa;  and 
(Q)  (3) ,  Fremont,  Nebr. 

No.  MC  &2983  (Sub-No.  E56) .  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansa.s  City.  Ma 
64142.  Applicant's  repre^ntative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
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to  operate  as  a  com7non  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A  I  ToZiio/.  in  bulk,  in  tank  vehicles. 
(1)  from  Crossett,  Ark.,  to  points  in  Illi- 
nois loo'atcd  in,  north,  and  west  of  Han- 
cock, McDonou^'h.  Fulton,  Peoria.  Mar- 
shall. LaSalle,   DeKalb,  Kane.  DuPage, 
and  Cook  Counties.   1 2 '    from  Crossett, 
Ark.,  to  points  in  Minnesota  located  in 
and  northeast  of  Mower,  Steele,  LeSueur, 
Sibley.  Meeker,  Kandyohi.  Pope,  Doug- 
las, Otter  Tail,  and  Clay  Comities,  and 
<3)    from   Crossett,   Ark.,   to   points   in 
Michigan  located  on  and  nortli  of  a  line 
beginnliag  at  Shoreliam  on  Lake  Michi- 
gan   and    extending   north    along    U.S. 
Highway    33    to    junction    unnumbered 
liighway,     thence     along     unnumbered 
highway  thra  Fail-  Plain.  Spinks  Coniers. 
and  Keeler  to  junction  Michigan  High- 
way 51,  thence  along  Miehigan  Highway 
51   to  junction  Interst,ate  Highway  94. 
thence  along  Iiiterstate  Highway  94  to 
junction  Mlcliigan  Highway  106.  thence 
along  Michigan  Highway  106  to  junction 
County     Highway     DI9.     thence    along 
County  Highway  D19  to  junction  Mich- 
igan Highway  59.  thence  along  Michigai: 
Highway    59    to   tiie   Selfrldge   Air   Na- 
tional Guard  Ba.se  on  Lake  St.  Clair;  'B  ' 
Such  petroleum  and  petroleum  product!^ 
as   described   in   Appendix  Xin   to  De- 
scriptions in  ^foto^  Carrier  Certificates, 
61   M.CC.  209  as  are  embraced  within 
contractors'  materia].-   and  supplies.  In 
bulk.  Ln  tank  vehicles,  '  1  >   from  the  site 
of  the  Pipeline  Terminal  of  the  Okla- 
homa-Mis.si.sslppi    River   Product.^   Line. 
Inc..  at  or  near  West  Memphis,  Ark,,  to 
tx)lnts  in  Iowa.  i2)  from  the  site  of  the 
Pipeline    Terminal    of    the    Oklahoma- 
Mississippi  River  Produrt,s  Line,  Inc.,  at 
or  near  West  Memphis.  Ark.,  to  points  in 
niinoi.s  located  in.  nortli.  and  west  of 
.A.dams,  Hancock,  McDonoiigh.  Warren. 
Knox.    Stark,    Bureau.    Lee.    Ogle,    and 
Srephen.«;on  Counties.   '3)   from  the  site 
of  tlie  Pipeline  Terminal  of  the  Okla- 
homa-Mi.ssLs.'^ippl    River   Product.';    Line. 
Inc.,  at  or  near  Conway.  Ark.,  to  point?  In 
Illinois   located   in    and   west   of   Lake. 
Kane.  DeKalb,  Lee,  Bureau.  Stark.  Knox. 
Fulton.    Schu.vler.    Brown,    and    Adam.s 
Counties    (except    points    east    of    U.S. 
Highway  45).  (4)   from  the  site  of  the 
Pipeline    Terminal    of    the    Oklahoma- 
MissLssippl  River  Product,=;  Line.  Inc.,  at 
or  near  West  Memphis.  Ark  .  to  potnt.s  In 
Mls.sis-sippi.  <  5  '  from  the  slt,e  of  the  P1f3€- 
line  Terminal  of  the  Ok]ahoma-^fi.sF{s- 
sippl  River  Products  Line,  Inc.,  at  or  near 
West  Memphis,  Ark.,  to  points  In  Wis- 
consin  located   in,   north,   and   west   of 
Grant,   Iowa,   Dane,   Columbia,   Green- 
lake.  Winnebago,  OutaeramJe,  and  Browm 
Counties.  (6^  from  the  .site  of  the  Pipe- 
line Terminal  of  the  Oklahoma-Missis- 
sippi River  Products  Line,  Inc..  at  or  near 
Conway.   Ark.,   to   points   in   Wisconsin 
located  in,  north,  and  we^t  of  Grant, 
Richland,     Sauk,     Adanxs,     Marquette. 
Grecnlake,  Winnebago.  Brown,  and  Ke- 
waunee Counties,  and  n'<  from  the  site 
of  the  Pipeline  Terminal  of  tlie  Okla- 
homa-MlssIs.slppl   River  Product,?   Line, 
Inc.,  at  or  near  Conway,  Ark,,  to  poii-its 
in  Minnesota  located  In,  noith,  aiid  east 


of  Mt.v.cr.  Steele,  IaSuout,  Sibley,  Mc- 
Leod,  MeeJier,  Kandiyohi,  Pope,  Douglas, 
Otter  Tail,  and  Clay  CouiiUes. 

kC'<    Anhydrou.s  ammonia,  in  bulk,  in 
tank  vehicles.  '!>  from  El  Dorado,  Ark., 
to  points  in  Wiscon.'-ir..  <2)  from  El  Do- 
rado, Ark.,  to  points  in  Indiana  (except 
Posey  Coimty  > ,  1 3)  from  EH  Dorado,  Ark., 
to  points  in  Kentucky  located  in  and 
north  of  Hancock,  Breckinridge,  Hardin, 
LaRue,  Nelson,  Marion,  Boyle,  Garrard, 
Madison,    Estill.    Lee.   Wolfe,    Magoffin, 
Floyd,  and  Pike  Counties,   (4)   from  Ei 
Dorado,  Ark.,  to  points  in  Michigan,  (5» 
frona  El  Dorado,  Ark.,  to  points  in  Con- 
necticut and  Rhode  Island,  (6)  from  El 
Dorado,  Ark.,  to  points  in  Ohio  located 
in  and  north  of  Paulding,  Putnam,  Han- 
cock, Seneca.  Huron.   Lon-ain,  Medina. 
Summit.  Portage,  and  Malioning  Coun- 
ties. (7)  from  El  Dorado.  Ark.,  to  points 
In  Colorado.  (8i  fron;  El  Dorado.  Ark.,  to 
points  in  Idalio.  Michigan,  North  Dakota. 
South  Dakota,  and  point*  in  Wyoming. 
'9 1    from  El  Dorado,  Ark.,  to  points  in 
(?alifomia  Iw.ated  in.  north,  and  west  of 
San  Diego,  Orange,  Los  Angeles,  Kern, 
and  Inyo  Counties,  1 10    from  El  Dorado, 
/urk..  to  point.s  in  ^fefili  and  Orei-OTi.  <  11> 
from  EI  Dorado,  Ark  .  t,o  jX)intj^  Lu  Ne- 
vada I'^iated  in.  nortii.  and  isest  o!"  Nye 
and   Whiteoine  Counties.    '12i    from  El 
T>c>Y3ulo.  Ark.,  to  poinus  in  California  lo- 
cated m.  north,  and  west  of  Ima.  Kern, 
and  Ver.tura  Count-its,  and  ■  13 1  from  El 
Dorado,  Ai-k,.  to  pt>inu  in  Wasliington: 
'D)    VcQetahle  oil  and  blends  and  prod- 
ucts thereof,  in  bulk,  m  tank  vehicles, 
from  E\'adale.  Ark.,  to  point.s  in  Wiscon- 
Mn  locittfd  m  Bt.  Croix.  Polk.  Burnett. 
and  Doug:;i.s  Counties;    <£)    Acid.'^   and 
chemicals  lexcetit  i^etrclcum  and  i>etro- 
li-um  product.si ,  in  bulk.  ■  1  <  from  points 
ir.   Arkajisa.*;  located  in    east,  and  south 
f>f  Bonne.  Neu-t,f)n.  Poi.!?.  Yel!    Montknin- 
ery.  and  Pike  C'xinuies  and  those  jxjr lions 
ol  Howard  and  Sevier  Coimties  located 
on   and   sonth   of    U.S.    Highway    70    to 
IXiints  m  South  Dakota  Ifx-ated  on  and 
north  of  a  line  extending  f  i-oni  tlie  Nortii 
r>akot,a-.ScHith   Dakota  Sftte   line   aiong 
the  Campbell-McPherson  Coui:ty  line  to 
junction    South    D&kot^i    HifJliway     10. 
ttience  alon^.-  Soutli  Dakota  Hieliway  10 
to   junction    US.    Hitiiway    281.    thence 
aiong  US.  Highway  281  to  junction  U.S. 
Highwuy  12,  thence  along  U.S.  Higiiway 
12  to  the  South  DakotA-MimieM>ta  State 
Line.    (2)    from   points   in   Arkansas  lo- 
cated in  and  east  of  Sliarj),  Independ- 
ence. White,  and  Pulaski  Counties,  those 
portions   of   Saline,   Hot  Spring,   Clark, 
and   Nevada   Counties   located   on   and 
south  of  Interstate  Highway  30  and  La- 
fayette Coiuity  to  r>ointi  in  South  Da- 
kota   'except    those    p<ilnts    In    Union 
Coimty  south  of  South  Dakota  Highway 
50  and  excent  those  points  in  South  Da- 
kota  described   In    di    above*,   and   to 
points  in  Nebni.ska  located  on  and  north 
of  a  line  from   the  Nebraska-Colorado 
State  line  and  extending  along  U  S.  High- 
v,-ay  20  to  junction  Nebra-ska  Highway  2, 
thence   along    Nebraska    Highway    2   to 
unnumbered  highwaj*.  thence  along  un- 
numbered highway  tlirough  Belmont  to 
junction  Nebraska  Highway  S",  thence 


along  Nebraska  Highway  87  to  junction 
U.S.  Highway  20.  thence  along  UJS. 
Highway  20  to  junction  Nebraska  High- 
way 61,  thence  along  Nebraska  Highway 
61  to  unnumbered  highway,  thence  along 
unnumbered  highway  to  Kennedy  and 
jimction  Nebraska  Highway  S-168, 
thence  along  Nebraska  Highway  S-168  to 
junction  U.S.  Highway  83,  thence  along 
U.S.  Highway  83  to  junction  U.S.  High- 
way 20,  tlience  along  U.S.  Highwaj'  20  to 
unnumbered  highway  at  O'Neill,  thence 
along  unnumbered  highway  through 
Venus  to  junction  Nebi-aska  Highway  59, 
thence  along  Nebraska  Highway  59  to 
jimction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  Dakota  County, 
thence  along  the  west  and  north  bound- 
ary of  Dakota  County  to  the  Missouri 
River. 

<3)  From  points  in  Arkansas  located 
in  and  east  of  that  portion  of  Sharp  and 
Independence  Coimties  on  and  east  of 
U.S.  Highway  167  and  Jackson,  WoodrufT, 
Monroe,  and  Phillips  Counti«s  to  point* 
in   Nebraska   located   tn   and   north   of 
Cheyeuee,  Garden,  Arthtir,  McPherson, 
Logan,  Blaine,  Loup,  Garfield,  Wheeler, 
Antelope,  that  portion  of  Madison  and 
Stanton  on  and  north  of  U.S.  Highway 
275,  Wajme  and  Thurston  Counties  [ex- 
cept those  points  in  Nebraska  described 
in  (2)  abovel,  (4)  from  potnts  in  Arkan- 
sas located  in  Mississippi  and  Crittenden 
Counties  to  points  in  Nebraska  in,  west, 
and    north    of    Red    Willow,    Frontier, 
Gosper,  Phelps,  Keamej-,  Adams,  Clay. 
York,  Seward,  that  portion  of  Lancaster 
on  and  north  of  a  line  extending  from 
the  west  boundary  along  Nebraska  High- 
way 33  to  junction  Nebraska  Highway 
S-55F,  thence  along  Nebraska  Highway 
S-55F  to  unnumbered  highway  at  Reed, 
thence  along  mmumbered   highway   to 
junction  Nebraska  Highway  43.  thence 
along  Nebraska  Highway  43  to  junction 
Nebra-'ka     Highway     2,     thence     along 
N>bra,?ka  Highway  2  to  the  east  border 
of  the  Coimty  and  Cass  Counties  [except 
tiiose  portions  of  Nebraska  described  in 
'2'   and  (31   above],  (5)  from  points  in 
Arkansas  to  points  In  Iowa  located  In, 
north,  and  east  of  Muscatine,  that  por- 
tion of  Louisa  County  located  on,  north, 
and  west  of  U.S.  Highway  61  extending 
from   the  County's  north   boundarj'  to 
junction  Iowa  Highway  92,  thence  along 
Iowa  Highway  92  to  the  County's  west- 
em  boundary,  that  portion  of  Washing- 
ton County  on  and  north  of  Iowa  High- 
way 92,  Iowa,  Benton,  Black  Hawk,  that 
portion  of  Butler  County  on  and  east  of 
Iowa  Highway   14,   Floyd  and   Mitchell 
Counties,   and   to   points   hi   Minnesota 
located  on,  north,  and  east  of  a  line  be- 
ginning at  the  Mlrmesota-Iowa  State  line 
and  extendmg  along  U.S.  Highway  65  to 
junction  U.S.  Highway  16,  thence  along 
U.S.  Highway  18  to  junction  Minnesota 
Highway    13,    thence    along   Minnesota 
Highway    13    to    Waseca    County    line, 
thence  along  the  south  and  west  bound- 
ary of  Weseca  County  to  junction  U.S. 
Highway  14,  thence  along  U.S.  Highway 
14  to  junction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  Sibley  County, 
thence  along  the  southern  boundary  of 


FEDERAL    REGlS'EE     VOl     4"     NO     83— WEDNESDAY,    APRIL   28,    1976 


(6)  From  points 
those  located  in  : 
Madison,  Johnsor., 
Polk  Counties  to  pd 
in,  north,  and  eas 
portion   of   Louisa 
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Sibley  County  to  j'^inction  Minnesota 
Highway  15.  thenre  along  Minnesota 
Highway  15  to  Mc:..€Od  County,  thence 
along  the  south  ar  d  west  boundary  of 
McLeod  County 
thence  along  the  sc 
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'o     Meeker     County, 
jth  and  '.vest  bound- 


ary of  Meeker  County  to  junction  U.S. 
Highway  12.  thence 
12  to  junction  US 
along  US.  Highway 
nesota  Highway  55. 


along  U.S.  Highway 

Highway  71.  thence 

71  to  junction  Min- 

thence  along  Minne- 


soU  Highway  55  tojthe  Minne^^ota-Soutii 
Dakota  State  line. 


in  Arkansas   'except 
r.d   west   of   Carroll, 
Logan.    Scott,    and 
);nts  in  Iowa  located 
of  Muscatine,   that 
County    located   on, 
north,  and  west  ofju  S   Highway  61  ex- 
tending from  the  dcontys  north  bound- 
ary to  junction  loA  Highway  92.  thence 
along  Iowa  Hlghwiv  92  to  the  County's 
western  boundary,  that  p<:irt:on  of  Wash- 
ington County  loc;  ted  on  and  north  of 
Iowa  Highway  92,  Iowa.  Tama,  that  por- 
tion of  Marshall  located  north  of  U.S, 
Highway  30  and  eist  of  Iowa  Highway 
14,    Grundy,    Butl?r.    that    portion    of 
Franklin  located  on  and  north  of  Iowa 
Highway  3  and  on  imd  east  of  US.  High- 
way  65,   Cerro   G^>rdo    and   Winnebago 
Counties    [except   those  points   in   Iowa 
described  in   i5i    i.bovel.  and  to  points 
in  Minnesota  located  In.  east,  and  north 
of  Faribault.  Blue  Earth.  Nicollet.  Ren- 
ville.   Chippewa,    Jiwift.    and    Big    Stone 
Counties  [except  t-.ose  points  in  Minne- 
sota described  in   (5'    above),   (7i    from 
points  in  Arkansas  located  in  and  east 
of  Lafayette.  Nevi.da.  those  portions  of 
Clark,  Hot  Sprins;!.  and  Saline  Counties 
on  and  east  of  Interstate  Highway   30. 
Pulaski.   Lonoke.    VTtiMe.    Lndependence. 
and  Sharp  CountKs  to  points  in  Iowa  lo- 
cated on,  north,  and  east  of  Muscatine. 
that  portion  of   iKJuisa  County   located 
on.  north,  and  we>t  of  U.S.  Highway  61 
extending     from     the     Co'ontys     north 
boundary  to  junc  ion  Iowa  Highway  92, 
thence  along  Iowa   Highway   92   to   the 
County's  western  boundary,  that  portion 
of   Washmgton    ;r.d   Keokuk    Counties 
located  on  and  n  )rth  of  Iowa  Highway 
92.    that   portion   of    Mahaska   County 
north  and  east  of  a  line  extending  from 
the  eastern  County  boimdary  along  Iowa 
Highway  92  to  jimction  Iowa  Highway 
163,  thence  along  Iowa  Highway  163  to 
the  western   bovuidar>-     that   portion   of 
Marlon  and  Jasp  ;r  Counties  located  on. 
north,  and  east   af  Iowa  Highway   163, 
Story.  Hamilton,   hat  portion  of  Wehster 
County  north  anl  east  of  a  line  begin- 
ning at  the  soutli  boundary  of  Webster 
County  and  extending  north  along  US. 
Highway  169  to  junction  U.S.  Highway 
7  and  thence  along  U.S.  Highway  7  to  the 
County's  westen    boundary,   H'.unboldt. 
Palo  Alto,  that  portion  of  Clay  on  and 
east  of  U.S.  Highway  71  and  Dlckinscaa 
Counties   [except    those  points   m   Iowa 
described  in  (Si   and  (6)1  and  to  points 
in   Minnesota    [  ^xcept   those  points  In 
Minnesota    desciibed    In    (5>     and    '6) 

above! . 

(8>  Prom  thos;  points  In  Arkansas  lo- 
cated on  and  ea;  t  of  a  line  beginning  at 


Uie  Arkan.-^i.s-Loulsiaua  Stat-e  line  and 
extending    along    US    Highway    167    to 
Grant  County,   thenre  along   tiie  ^outh. 
and  east  kx>undan<'  of  Grant  County  to 
Pulaski  County,  thence  along  the  south- 
ern   boundary    of   Pulaski   and   Lonoke 
Counties  to  junction  Arkansas  Highway 
31,  tlience  along  Arkansas  Highway  31 
to   Junction   US.   Highway   167,   thence 
along  U.S.  Highway  167  to  junction  U.S. 
Highway  63.  thence  along  U.S.  Highway 
63  to  the  Arkansas -Missouri  State  line 
to  points  in  Iowa  located  on  and  north 
of  a  line  beginning  at  the  Iowa-Illinois 
State    line    and    extending    along    the 
northern  boimdary  of  Dallas  County  to 
Guthrie  Country,  thence  along  the  north 
boundary     of    Guthrie    and    Audubon 
Counties   to   Crawford   County,    thence 
along  the  east  and  north  boundary  of 
Crawford  County  and  the  north  bound- 
ary of  Monona  Cotinty  to  the  Missouri 
River  [except  those  points  in  Iowa  de- 
.scnbed  in  (5),  (6),  and  i7)  above] :  (9) 
from  points  in  Arkansas  located  In  Mis- 
sissippi   and    Crittenden    Counties    to 
points  in  Iowa  located  in  an  north  of 
Muscatine,  that  portion  of  Louisa  County 
north  and  west  of  a  line  extending  from 
the  north  boundary  along  U.S.  Highway 
61  to  Junction  Iowa  Highway  92,  thence 
along    Iowa   Highway    92    to    the   west 
boundary,  that  portion  of  W«ishington 
and   Keokuk   Counties  located  on  and 
north   of   Iowa   Highway   92,   Mahaska, 
tliat  portion  of  Wapello  County  on  or 
north  of  US.  Highway  34  and  on  or  west 
of    US.    Highway   63,   that   portion   of 
Monroe   County  on  and   north  of  U.S. 
Highway     34,     Lucas.     Clarke.     Union, 
Adams.  Montgomery,  and  MOls  Coimtles 
r  except  those  portions  of  Iowa  described 
in   '5),   (6\   (7),  and   (8)    above],   (10) 
from  points  In  Arkansas  located  In  Ben- 
ton,  Washington.   Crawford.   Sebastian, 
that  part  of  Scott  on  and  west  of  U.S. 
Highway  71.  Polk.  Howard,  Sevier.  Little 
River,  and  Miller  Counties  to  points  In 
Illinois  on  and  north  of  a  line  beginning 
at  Oquawka,  III.,  on  the  Mississippi  River 
and    extending   along   Illinois   Highway 
164  to  junction  U.S.  Highway  34.  thence 
along  US    Highway  34  to  Junction  un- 
numbered  highway,    thence   along   un- 
numbered  highway   through   Galesburg 
and    Knoxville    to    Junction    Interstate 
Highway    74,    thence    along    Interstate 
Highway  74  to  Junction  Illinois  Highway 
78.  thence  along  Illinois  Highway  78  to 
junction    Illinois    Highway  ■  90,    thence 
along   Illinois  Highway   90   to  Junction 
with  the  western  border  at  Woodford 
County,  thence  along  the  western,  north- 
em.  and  eastern  borders  of  Woodford 
Co\inty  to  Junction  Illinois  Highway  116, 
thence    along   Illinois   Highway    116   to 
junction  U.S.  Highway  66,  thence  along 
U.S.  Highway  66  to  Junction  with  the 
northern  border  of  Livingston  County, 
thence  alon?  the  northern  and  western 
borders    of    Livingston    and    Kankakee 
Counties   to   the  Indiana -Illinois   State 
line. 

(11)  From  points  in  Arkansas  located 
In  and  west  of  Boone,  Newton,  Pope,  Yell, 
that  portion  of  Perry  on  and  west  of 
Arkansas  Highway  9:  Garland.  Hot 
Springs,    Dallas.    Calhoun,    and    Union 


Counties     (except     points     located     in 
Benton,  Washington,   (Crawford,  Sebas- 
tian and  that  part  of  Scott  on  and  west 
of  U.S.  Highway  71,  Polk,  Howard.  Se- 
vier, Little  River,  and  Miller  Counties) 
to  points  in  Illinois  on  and  north  of  a 
line  beginning  at  the  Mississippi  River 
and  extending  along  the  northern  and 
western  borders  of  Henderson.  Warren, 
Knox,  and  Stark,  to  junction  with  the 
western  border  of  Bureau  County,  thence 
along  western  and  southeiTi  borders  of 
Biureau   Coimty   to   junction    with    the 
southern    border    of    Putnam    County, 
thence  along  the  southern  and  eastern 
borders  of  Putnam  County  to  junction 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  Junction  with  the  western  bor- 
der of  Grundy  County,  tiience  along  the 
western  and  northern  border  of  Grundy 
Coimty  to  Junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to   junction   U.S.    Highway    66.    thence 
along  Interstate  Highway  66  to  junction 
with  the  eastern  border  of  Will  County, 
thence  along  the  northern  and  eastern 
borders  of  Will  County  to  the  Illinois-In- 
diana State  line,  (12)  from  points  in  Ar- 
kansas located  In   and   west  of   Shan^. 
Indei»endence,  White,  Lonoke,  Jefferson, 
Cleveland,  Bradley,  and  Union  Counties 
(except   those  points   in   Arkansas   de- 
scribed In    (10)    and    (11)    above)    to 
points  in  Illinois  In  and  north  of  Rock, 
Henry,    •Whiteside.    Ogle,    Boone,    Mc- 
Henry,  and  that  portion  of  Lake  County 
north  of  Illinois  Highway  76,  (13)  from 
points  in  Arkansas  to  points  In  Minne- 
sota located  in.  north,  and  east  of  Free- 
bom,    Waseca,    Blue     Earth,    Nicollet, 
Sibley,     McLeod.     Meeker.     Kadniyoiii, 
Pope,  Grant,  and  Wilkin  Counties,  (14) 
from    points    in    Arkansas    located    in, 
north,  and  east  of  Baxter,  Stone.  Cle- 
burne, Faulkner,  Pulaski,  Saline,  Grant. 
Dallas,  Quachlta,  and  Union  Counties  to 
points  in  Minnesota  located  in,  south, 
and  west  of   Traverse,   Stevens,   Swift, 
Chippewa,  Renville.  Brown,  Watonwan, 
Martin,   and   Faribault    Counties,    '15' 
from  points  In   Arkansas   to  points   in 
Wisconsin  located  In,  north,  and  west  of 
Manitowoc,    Calumet.     Fond     du    Lac, 
Dodge,    Jefferson,    Dane,    and    Green 
Counties,  and  (16)   from  points  In  Ar- 
kansas located  In  and  west  of  Sharp. 
Independence,  White,  Prairie,  Jefferson, 
Lincoln,  Drew,  and  Ashley  Counties  to 
points  in  Wisconsin. 

(F)  Liquid  chemicals  (except  petro- 
leum and  petroleum  products),  in  bulk, 
in  tank  vehicles,  (1)  from  points  in  Ar- 
kansas located  in  and  west  of  Boone, 
that  portion  of  Newton  County  on  and 
west  of  Arkansas  Highway  7,  Frankliji. 
that  portion  of  Logan  on  and  west  of 
Arkansas  Highway  309,  and  that  portion 
of  Scott  County  on  and  west  of  U.S. 
Highway  71  to  points  in  New  Jersey,  (2) 
from  points  in  Arkansas  located  in  and 
west  of  Boone,  Newton.  Pope,  Yell,  and 
Polk  Counties  [except  those  points  In 
Arkansas  described  in  (1)  above]  to 
points  in  New  Jersey  located  on  and 
north  of  a  line  beginning  at  the  New  Jer- 
sey-Pemisylvania  State  Ime  and  extend- 
ing along  Alternate  U.S,  Highway  22  to 
junction  Interstate  Highway  87.  thence 
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along  Interstate  Highway  78  to  junction 
New  Jersey   Highway   28,   Uience  along 
New  Jersey  Highway  28  to  junction  In- 
terstate Highway  287,  tiience  along  In- 
terstate Highway  287  to  junction  wiUi 
the  Garden  State  Parkway,  thence  cilong 
the  Garden  State  Parkway  to  Monmouth 
Coimty,  thence  along  Uie  nortli  bound- 
ary of  Monmouth  Coimty  to  Lower  Bay, 
i3i   from  points  in  .-Vrkan.sa.s  loc-ated  In, 
north,  and  west  of  Miller.  Howard,  Pike, 
Montgomery-,    that   portion    of   Garland 
located  on  and  west  of  U.S.  Higliway  70 
from    the   south   boundary    to   junction 
Arkansas  Highway  7,  thence  along  Ar- 
kansas   Highway     7    to    tlie    northern 
boundary   of   the   County.    Perry,    Con- 
way,  'Van    Buren.   Clebume,   that   por- 
tion  of   Independence   County   on    and 
west    of    Arkansas    Highway    25    from 
the  western  County  boundary  to  junc- 
tion   U.S.    Highway    167,    thence   along 
US.     Highway     167    to    tlie    northern 
boundary  and  Sharp  County  to  points 
in   Connecticut  and  Rhode  Island.    <4) 
from    points    In    Arkansas    located    in, 
north,  and  west  of  Scott,  that  portion 
of  Yell  County  located  on  and  north  of 
Arkansas  Highway  28  from  the  western 
boundary  of  the  County  to  junction  Ar- 
kansas Highway  10.  thence  along  Arkan- 
sas Highway  10  to  the  eastern  boundary, 
Pope.  Newton,  and  Boone  Counties  'ex- 
cept   Benton.    Washington.    Crawford, 
and   Sebastian   Counties)    to  points   in 
Pennsylavnia   on   and   nortli   of   a   line 
beginining     at     the    Pennsylvania-Ohio 
State    line    and    extending    along    tlie 
southern  border  of  Crawford  County  to 
junction    with    the    western    border   of 
Centre  County,  tlience  along  Uie  western 
and  southeni  borders  of  Centre  and  Un- 
ion   Counties    to    Junction    U.S.    High- 
way 11.  thence  along  U.S.  Highway  11  to 
junction     Pemisylvania     Highway     147, 
tlience  along  Penn.-ylvanja  Highway  147 
to   junction   Pennsylvania   Highway   Gl. 
thence  along  Pennsylvania  Highway  61 
to   junction  Pennsylvania   Highway   54. 
thence  along  Pennsylvania  Highway  54 
to  junction  Penn.sylvania  Highway  309. 
thence  along  Pennsylvania  Highway  309 
to  junction  with  tlie  northeni  borders  of 
Leigh  County,  tlience  along  tlie  northern, 
eastern,  and  southern  borders  of  Leigh 
County  to  the  Pexinsylvania-New  Jersey 
State  hne. 

(5)  From  points  in  Arkansas  located 
In  Benton.  'Washington,  Crawford,  and 
Sebastian  Counties  to  points  in  Penn- 
sylvania located  on  and  north  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  422  to  Junction  Pennsylvania 
Highway  66.  thence  along  Peiuxsylvanla 
Highv.ay  66  to  junction  Pemisylvania 
IT;c-hway  85.  tJiencc  along  Pennsylvania 
li.ghway  85  to  junction  with  the  western 
b>:rder  of  Indiana  County,  tlience  along 
tlie  western,  northern,  and  eastern  bor- 
ders of  Indiana  County  to  junction  with 
the  northern  border  of  Cambria  County, 
thence  along  the  northern  borders  of 
Cambria  and  Blair  Counties  to  junction 
with  tiie  western  border  of  Huntingdon 
County,  thence  along  the  western  border 
of  Huntingdon  County  to  Junciton  U.S. 


Highway  22.  tlience  along  US.  Highway 
'22  to  junction  witli  tiie  southern  border 
of  Mifflin  County  to  junction  with  U.S. 
Highway  22,  thence  along  U.S   Highway 
22  to  junction  US    Highway  15,  thence 
along  US.  Highway  L5  to  junction  un- 
namibered    highway,    ilieiice    along   un- 
numbered highway  liirough  Wormleys- 
burg  and  Lemoyne  to  junction  Interstate 
Highway    83.    thence    along    Interstate 
Highway  83  to  junction  Interstate^  High- 
way  76,   thence  along   Intersute  High- 
way   76    until    it    crosses    Penasylvania 
Highway  283,  thence  along  Penn.sylvania 
Highway   283   to  junction   Pennsylvania 
Highway  72,  thence  along  Pennsylvania 
Highway    72    to    junction    Pennsylvania 
Highway  462,  thence  along  Pennsylvania 
Highway  462  to  junction  U.S.  Highway 
30,    thence    along    US.    Highway    30    to 
junction  -  Pennsylvania     Highway     41. 
thence  along  Pennsylvania  Highway  41 
t«3  junction  US.  Highway  1.  thence  along 
U.S.  Highway  1  to  junction  Pennsylvania 
Highway  100.  thence  along  Pennsylvania 
Highway  100  to  tlie  Pennsylvania-Dela- 
ware State  line.  (6)   from  points  In  Ar- 
kansas located   in   and   west  of  Boone, 
Newton.   Pope,   Yell.   MontgomeiT.   ti»at 
portion  of  Pike  County  on  and  west  of 
U-S.  Highway  70  from  the  north  County 
boundary    to   junction    Arkansas   High- 
way 27,  thence  along  Arkansas  Highway 
27  to  the  south  boundary,  Howard  and 
Little  River  Counties  and  that  portion  of 
Miller  County  on  and  west  of  U.S.  High- 
v,ay    71     'except    Benton,    Washington. 
Crawford,   and   Sebastian   Counties"    to 
points  in  Indiana  located  on  and  north 
of  a  line  beginning  at  the  Indiana-mi- 
nols  State  line  and  extending  along  In- 
t/rst.ate    Highway    94    to    junction    U.S. 
Highway  20,  thence  along  US.  Highway 
20    to   junction   Indiana    Highway    120, 
■t„;ience   along   Indiana   Hlphway    120   to 
junction   Indiana    Highway    15.   tiience 
rilong   Indiana   Hirhway    15   to  the   In- 
diana-Michigan State  line,  and  ''7)  from 
p<-)lnts   In   Arkansa.s   lorated   In   Benton, 
Washington.    Crawford,    and   Seba.stlan 
Counties  to  i-oint*  In  Indiana  located  on 
and  north  of  a  line  extending  from  the 
Indiana -niinoLs    Stat*   line    along   U.S. 
Highway  30  to  junction  Iowa  Highway 
23,   thence   along   Iowa   Highway   23   to 
Junction  US.  Highway  6.  thence  along 
U.S.  Highway  6  to  Noble  County,  thence 
along   the   western    boundary  of  Noble 
County  and  the  north  Coimty  Unes  of 
Noble  and  DeKalb  Counties  to  the  In- 
diana-Ohio State  line. 

(G)  Acids  and  chemicals  (except 
petroleum  and  petroleum  products). 
In  bulk.  (1>  from  points  in  Arkan- 
sas located  In  'Wa^lngton,  Crawford, 
and  Sebastian  Cotmtics  to  points  in 
Ohio  located  on  and  north  of  a  line 
from  tl-ie  Oiuo- Indian  a  State  line  and 
extending  along  US  Highway  6  to 
unnumbered  highway,  thence  along  un- 
numbered highway  through  Fremont  to 
junction  US  Highway  20,  thence  along 
U.S.  Higliway  20  to  junction  Ohio  High- 
way 113,  thence  along  Ohio  Highway  113 
to  unnumbered  highway  at  Florence, 
thence  along  unnimibercd  highway  to 
junction  Oliio  High*  ay  303.  Uience  along 


Ohio  Highway  303  to  jimctlon  Ohio 
Highway  83,  thence  along  Ohio  Highway 
83  to  junction  U.S.  Highway  224,  thence 
along  U.S.  Higliway  224  to  the  Ohio- 
Pennsylvania  State  line,  (2)  from  points 
in  Arkansas  located  in  and  west  of 
Boone,  Newton.  Pope,  Yell,  Montgomery, 
Pike,  Hempstead,  and  Miller  Counties  to 
points  in  Michigan,  and  (3)  from  points 
in  Arkansas  located  on  and  west  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  line  and  extending  along  U.S. 
Highway  63  to  jimction  U.S.  Highway 
167.  thence  along  U.S.  Highway  167  to 
the  Arkansas-Lotiliriann  State  line  [ex- 
cept points  in  Arkansas  described  in  part 
(2)  above],  to  points  in  Michigan  located 
on  and  north  of  a  line  from  Grand  Haven 
on  Lake  Michigan  and  extending  along 
Michigan  Highway  104  to  junction  In- 
terstate Highway  96,  thence  along  Inter- 
state Highway  96  to  junction  U.S.  High- 
way 131.  thence  along  UJ3.  Highway  131 
to  junction  Michigan  Highway  21,  thence 
a'.ong  Michigan  Highway  21  to  junction 
US  Highway  27,  thence  along  U.S.  Hlgh- 
way  27  to  junction  Michigan  Highway 
78  to  junction  Michigan  Highway  21. 
thence  along  Michigan  Highway  21  to 
St.  Clair  County,  thence  along  the  St 
Clair  County  west  and  north  boundary 
to  Lake  Huron. 

(H)  Chemicals  (except  petroleum  and 
petroleum  products).  In  bulk,  (1)   from 
points  in  Arkansas  to  points  In  North  Da- 
kota located  on  and  east  of  a  line  be- 
piniiing  at  the  United  States-Canada  In- 
ternational Boundary  line  and  extending 
along  North  Dakota  Highway  30  to  junc- 
tion U.8.  Highway  281,  thence  along  VJS. 
Highway  281  to  Junction  U.S.  Highway 
2.  thence  along  U.S.  Highway  2  to  jimc- 
tion North  Dakota  Highway   1,  tiaence 
along  North  Dakota  Highway  1  to  Griggs 
County,  thence  along  the  north  boundary 
of  Griggs  County  to  junction  North  Da- 
kota Highway  33,  thence  along  North  Da- 
kota   Highway    32    to    Barnes    County, 
thence    along    the    north    boundary    of 
Barnes  and  Cass  Counties  to  Junction 
North  Dakota  Highway  18,  thence  along 
North  Dakota  Highway  18  to  the  North 
Dakota-South    Dakota   State    line,    (2) 
from  points  in  Arkansas  located  In  and 
east  of  Marion.  Searcy,  Pope,  those  points 
in  Yell  County  on  and  east  of  Arkansas 
Highway  7.  Perry,  Garland,  Hot  Springs, 
Clark,  Nevada,  and  Lafayette  Counties 
and  those  portions  of  Miller  County  on 
and  south  of  Interstate  EQghway  30  to 
points  In  North  Dakota   [except  those 
points  In  North  Dakota  described  In  ( 1 ) 
above],  (3)   points  in  Arkansas  located 
in,  north,  and  east  of  Washington,  Madi- 
son, that  part  of  Franklin  on  and  east 
of  Arkansas  Highway  23,  that  part  of 
Logan  County  on  and  cast  of  Arkansas 
Highway  309.  that  portion  of  Yell  Coun- 
ty on  an  east  of  a  Une  beginning  at  the 
north  boundary  and  extending  along  Ar- 
kansas Highway  309  to  junction  Arkan- 
sas Highway  10,  thence  along  Arkansa* 
Highway  10  to  Junction  Arkansas  High- 
way 27.  thence  along  Arkansas  Highway 
27  to  the  south  County  bouzidary.  Gar- 
land, Hot  Spring,  dark,  Quaehita,  and 
Union  Counties  to  points  In  Oregon  lo- 
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line  and  extending 
395    to   junction 
north  of  Wagontire 
bered  highway 
tion  Oregon  Highw 
Oregon    Highway 
Hiaihway  95.  thence 
way  95  to  the  Orel 
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60  to  junction  with  the  northern  border 
of  Jessamine  County,  thence  along  the 
northern  and  eastern  borders  of  Je.ssa- 
mine.  Madison,  Estill,  Lee.  and  Breathitt 
Counties  to  junction  Kentucky  Highway 
15,  thence  along  Kentucky  Highway  15  to 
junction   with   the  northern  border  of 
Perry  County,  thence  along  the  northern 
and  eastern  borders  o*'  Perry  County  to 
junction  Kentucky  Highway  80.  thence 
along  Kentucky  Highway  80  to  junction 
with  tlie  eastern  border  of  Knott  County, 
thence  along  the  eastern  and  southern 
borders   of   Knott   Counti-   to   junction 
Kentucky   Highway   317,   thence   along 
Keutucky  Highway  317  to  junction  U.S. 
Highway  19,  thence  along  U.S.  Highway 
19  to  junction  U.S.  Highway  23,  thence 
along  U.S.  Highway  23  to  the  Kentucky- 
Virginia  State  line  to  points  in  Massa- 
chusetts, New  Jersey,  New  York,  Ohio, 
Pennsylvania,'  and  West  Virginia,    (2) 
from  points  in  Arkansas  in  Crawford 
County  and  that  portion  of  Benton  and 
Washington   Counties   on   and   west  of 
U.S.  Highway  71  to  points  in  Connecticut, 
Delaware,  Massachusetts,  New  Jersey,  to 
points  in  Ohio  on  and  east  of  a  line 
beginning  at  the  Michigan-Ohio  State 
line    and    extending    along    Interstate 
Highway  75  to  junction  Ohio  Highway 
51,  thence  along  Ohio  Highway   51   to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  Ohio  High- 
way 13.  thence  along  Ohio  Highway  13  to 
junction  Ohio  Highway  39.  thence  along 
Ohio  Highway  39  to  junction  with  the 
eastern    border    of    Ashland    Coimty, 
thence  along  the  eastern  borders  of  Ash- 
land,  Knox,   and  Licking   Counties   to 
junction  Ohio  Highway  79,  thence  along 
Ohio  Highway  79  to  junction  Ohio  High- 
way 37.  thence  along  Ohio  Highway  37  to 
junction  U.S.  Highway  33.  thence  along 
U.S.  Highway  33  to  jimction  Ohio  High- 
way 93.  thence  along  Ohio  Highway  93 
to  junction  Ohio  Highway  124.  thence 
along  Ohio  Highway  124  to  junction  Oliio 
Highway  7.  thence  along  Ohio  Highway 
7  to  junction  U.S.  Highway  33.  thence 
along  U.S.  Highway  33  to  the  Ohio- West 
Virginia  State  line  to  points  in  Penn- 
sylvania, to  points  in  West  Virginia  on 
and  north  and  east  of  a  line  beginning  at 
the  Ohio-West  Virginia  State  Une  and 
extending  east  along  U.S.  Highway  33  to 
junction  with  the  eastern  border  of  Jack- 
son County,  along  the  eastern  border  of 
Jackson   County   to   junction  with   the 
northern  border  of  Kanawha  County, 
thence  along  the  northern  and  eastern 
borders  of  Kanawha  County  to  junction 
West  Virginia  Highway  4,  thence  along 
West  Virginia  Highway  4  to  junction 
West  Virginia  Highway  16,  thence  along 
West  Virginia  Highway  16  to  junction 
U  S.  Highway  60,  thence  along  U.S.  High- 
way 60  to  the  West  Virginia-Virginia 
State  line. 

(3)  From  Sebastian  County,  Ark.,  to 
points  in  Illinois  on  and  north  of  a  hne 
beginning  at  the  Mississippi  River  and 
extending  along  U.S.  Highway  34  to 
junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  junction  Illinois 
Highway  116,  thence  along  niinois  High- 
way 116  to  junction  with  the  western 
border  of  Peoria  County,  thence  along 
the  western  border  of  Peoria  County  to 


junction  U.S.  Highway  24,  thence  along 
U.S.   Highway   24   to   junction   Illinois 
Highway  9,  thence  along  Illinois  High- 
way 9  to  junction  with  the  western  bor- 
der of  McLean  County,  thence  along  the 
western  and  southern  borders  of  Mc- 
Lean.    DeWitt,     Macon.     Logan,     and 
Moultrie   Counties   to   junction'  Ulinoi-s 
Highway  16,  thence  along  Illinois  High- 
way 16  to  junction  Illinois  Highway  130. 
thence   along   Hhnois   Highway    130    to 
junction  with   the  northern  border   of 
Edwards     County,     thence     along     the 
northern   boundaries   of   Edwards   and 
Wabash  Counties  to  unnumbered  high- 
way near  Lancaster,  thence  along  un- 
numbered highway  through  Patton  and 
Mount  Carmel   to   the  Illinois-Indiana 
State  line,  to  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  IllinoLs- 
Indiana  State  line  and  extending  along 
Indiana  Highway  64  to  junction  Inter- 
state Highway  264,  thence  along  Inter- 
state Highway  264  to  the  Indiana-Ken- 
tucky suite  line,  to  points  in  Michigan 
and  Wisconsin,  and  (4>   from  points  in 
Akron  on  and  west  of  a  line  beginning  at 
the  Missouri -Arkansas   State   line   and 
extending   along    U.S.    Highway    71    to 
junction  Interstate  Highway  40.  thence 
along  Interstate  Highway   40   to  junc- 
tion with  the  western  border  of  Franklin 
Coimty,  thence  along  the  western  bor- 
der of  Prankhn  and  Logan  Counties  to 
junction  U.S.  Highway  71.  thence  along 
U.S.  Highway  71  to  junction  with  the 
northern  border  of  Sevier  County,  thence 
along  the  nortliem  and  eastern  bound- 
aries of  Sevier,  Little  River,  and  Miller 
Counties  to  junction  U.S.  Highway  82. 
thence  along  U.S.  Highway  82  to  junc- 
tion with  the  eastern  border  of  Lafayette 
County,  thence  along  the  eastern  border 
of  Lafayette  County  to  the  Arkansas - 
Louisiana  State  line  [except  those  points 
in  Arkarvsas  described  in  part  '  3 »  above  I 
to  points  in  Michigan  located  on  and 
north  of  a  line  begining  at  Muskegon  on 
Lake  Michigan  and  extending  along  In- 
terstate Highway  96  to  junction  Michi- 
ga.n  Highway  50.  thence  along  Michigan 
Highway  50  to  jimction  U.S.  Highway 
223.  thence  along  U.S.  Highway  223  to 
the  Michigan-Ohio  State  line  and   to 
points  in  Wisconsin  on  and  north  of  a 
line  beginning  at  the  Iowa-Wisconsin 
State   line    and    extending    along   U.S. 
Highway    18    to    junction    U.S.    High- 
way 151,  thence  along  U.S.  Highway  151 
to  Manitowoc  on  Lake  Michigan. 

(L)  Cottonseed  oil  and  soybean  oil  and 
blends,  thereof,  in  bulk,  in  tank  vehicles, 
(1)  from  points  in  Arkansas  on  and  east 
of  a  Une  beginning  at  the  Mississippi 
River  near  Helena  and  extending  along 
U.S.  Highway  49  to  junction  Arkansas 
Highway  1,  thence  along  Arkansas  High- 
way 1  to  junction  Interstate  Highway  40, 
thence  along  Interstate  Highway  40  to 
junction  Arkansas  Highway  149,  thence 
along  Arkansas  Highway  149  to  junction 
Arkansas  Highway  42,  thence  along  Ar- 
kansas Highway  42  to  junction  U.S. 
Highway  61,  thence  along  U.S.  Highway 
61  to  junction  Arkansas  Highway  77, 
thence  along  Arkansas  Highway  77  to 
junction  Arkansas  Highway  14,  thence 
along  Arkansas  Highway  14  to  junction 
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Interstate  Highway  55.  thence  along  In- 
terstate Highway  55  to  junction  Arkan- 
sas Highway  140.  tlience  along  .^rkan.sas 
Highway  140  to  Osceola  on  the  Mi.s.sl.s- 
.sippi  River  to  Kansas  City,  Mo.,  and  (2) 
from  points  in  Arkansa.^  located  in  and 
north    of    Crawford.    Madtson.    Newton, 
Searcy.   Stone.   Independent  t\   Jack.son. 
Cross.  Crittenden.  St.  Franci.s    and  Lee 
Counties  (except  vegetable  oil  compounds 
from  Newport'    to  Jackson,  Mis.s.:    iM' 
Cottonsed  oil  and  soybean  oil  and  prod- 
lu^ts   and    blends    thereof    'except   soap 
products  and  pamts»,  in  bulk,  in  tank 
veWcles,  from  points  in  Arkansas  on  and 
east  of  a  line  beginning  at  the  Mississip- 
pi River  and  extending  along  U.S.  High- 
way 49   to  junction  Arkaixsa.<;  Highway 
1,  tlience  along  Arkansas  Highway  1  to 
Junction  U.S.  Highway  63,  tlience  along 
U.S.  Highway  63  to  junction  U.S    High- 
way 67,  tlience  along  U.S.  Highway  67 
to     junction     Axkan.sas     Highway     115, 
thence  along  Arkan.sa.s  Highway  115  to 
the    Arkansa.s-Missouri    State    line    to 
Dallas,  Tex.;  'N>  Vegetable  oth  and  veg- 
etable oil  prodtu-ts  i  except  soap  products 
and  paint  and  except  vegctftblc  oil  com- 
pounds from  Newport*,  in  bulk,  in  t^nk 
vehicles,    *1)    from   pomUs   in    Arkansas 
(except  vegetable  oil   compounds   from 
NewTDorti    to   point.s   in   New   York   and 
Pennsylvania,   and    i2i    from   points   in 
Arkansas    'except    vegetable    oil    com- 
pounds from  Newport*  to  points  in  Del- 
aware,   Maryland,    New    Jersey,    North 
Carolina.  South  Carolina,  Virginia,  and 
West  Virginia. 

(O)  Unprocessed  fats,  greases,  and 
vegetable  oils,  in  bulk.  In  tank  vehicles, 
from  points  in  Arkaiii^as  on  and  south 
of  a  line  beginning  at  the  Arkansa.s- 
Oklahoma  State  line  and  ext<^nding 
along  U.S.  Highway  64  to  junction 
Arkansas  Highway  21.  thence  along 
Arkansas  Highway  21  to  junction 
Arkan.sas  Highway  164,  thence  along 
Arkansas  Highway  164  to  junction  Ar- 
kansas Highway  7.  tlience  along  Arkan- 
sas HiRhway  7  to  junction  with  the 
northern  border  of  Pope  County,  thence 
along  the  northern  border  of  Pope 
County  to  junction  Arkansas  Highway 
16,  thence  along  Ai-karisas  Highway 
16  to  jumtion  .-Vrkan.sas  Highway  9, 
thence  along  Arkan.sa.s  Highway  9 
to  junction  Ai-karLsas  Highway  14, 
thence  along  Arkaii-sas  Hi,i;hway  14  to 
junction  U.S.  Highway  167,  thence  along 
U.S,  Highway  167  to  junction  Arkansas 
Highway  233,  thenre  along  Arkansas 
Highway  2:i3  to  junction  Arkansas  High- 
way 25,  thence  along  Arkansas  High- 
way 25  to  the  northern  border  of  In- 
deixndence  County,  tlience  along  the 
norUiern  borders  of  Independence,  Jack- 
son, and  Craighead  Counties  to  junc- 
tion U.S.  Highway  63,  thence  along  U.S, 
Highway  63  to  the  northern  border  of 
Poinsett  County,  thence  along  the  north- 
ern and  eastern  border  of  Poinsett 
County  to  junction  Arkansas  Highway 
14,  thence  along  Arkaasas  Highway  14 
U.1  juiiction  Arkansas  Highway  198. 
Mience  along  Arkansas  Highway  198 
through  Canson  and  Grider  to  tlie  Mis- 
.sLvsippi  River  to  Champaign,  HI,;  (P) 
rau.sfic   soda,   In   bulk.    '1'    from   Pine 


Bluff.  Ark.,  to  pouit-i  m  WLsconsin,  and 
'2»  from  Pine  Bluff,  Ark.,  to  points 
in  Michigan  located  in  the  Upper  Penin- 
sula; 'Qj  Acids  and  chemicals,  in  bulk, 
'1>  from  points  in  Arkansa.-^  located  in 
Benton.  Washinpt<.in.  Crawford,  Sebas- 
tian, that  portion  ol  Scott  on  and  west 
of  U.S.  Highway  71,  Polk,  Howard, 
Sevier,  and  iJttlc  River  Counties  to  points 
in  Ohio  located  on  and  north  of  a  line 
beginning  at  the  Ohio-Indiana  State 
line  and  extending  along  U.S.  Highway 
33  to  junction  Intenstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Ohio-Penn.sylvania  State  line,  <2) 
from  points  in  .A.rkan.sas  to  points  in 
Idaho,  Michigan,  North  Dakota,  Soutli 
Dakota,  and  Wyoming. 

'  3 1    Pi-om  poiuUs  111  Arkansas  to  points 
in  California  located  on  and  north  of  a 
line   beginning  at  the  northern  border 
of   Santa   Cruz   County   at   the   Pacific 
Ocean,    extending    along    tlie    northern 
lx)rder  of  Santa  Cruz  to  junction  Cali- 
fornia Highway   17,  thence  along  Cali- 
fornia Highway  17  to  junction  with  the 
northern  border  of  Santa  Clara  County, 
thence   along   the   northern   bcvrders   of 
Santa  Clara  and  Stanislaus  Counties  to 
junction  California  Highway  13'J.  thence 
along  California  Highway   132  1/)  junc- 
tion California  Highway  99.  thence  along 
California  Highway  99  to  jiuirtion  with 
the  northern  border  of  Merced  County, 
thence   along   the   northern    borders   of 
Merced,  Maripo.sa,  Madera,  Fresno,  and 
Inyo  Counties  to  junction  U.S.  Highway 
395,  thence  along  U.S    Highway  395  to 
junction  U.S.  Highway  6,  thence  along 
U.S.    Highway    6    to    junction    with   the 
northern  border  of  Indio  County,  thence 
along    the    northern    border    of    Indio 
County  to  the  Nevada-CaUfomia  State 
line  to  points  in  Nevada  located  on  and 
north  of  a  line  beginning  at  the  Nevada- 
California     State    line    and    extending 
along  Nevada  Highway  3  to  junction  U.S. 
Highway  95.  thence  along  U.S.  Highway 
95  to  junction  U.S.  Highway  6,  tlience 
along  U.S.  Highway  6  to  junction  Nevada 
Highway  25,  thence  along  Nevada  High- 
way  25   to   Junction   U,S,   Highway   93, 
thence  along  U.S.  Highway  93  to  junc- 
tion Ncva/la  Highway  25,  thence  along 
Nevada  Highway  25  to  the  Nevada-Utah 
State  line,  to  points  in  Oregon,  to  points 
in  Utah  located  on  and  north  of  a  line 
beginning  at  the  Nevada -Utah  State  line 
and  extending  along  the  northern  and 
western  borders  of  Washington,  Kane, 
Garfield,  Wayne,  and  Emery  Counties  to 
junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  Junction 
U.S.    Highway    50,    thence    along    U.S. 
Highway  50  to  the  Utah-Colorado  State 
line,  (4)  from  points  in  Arkansas  located 
on,  north,  and  east  of  a  line  beginning  at 
the  Arkansas-Oklahoma  State  line  and 
extending  along  U,S.  Highway  271   to 
Junction  U.S,  Highway  71,  thence  along 
U,S.  Highway  71  to  Junction  Arkansas 
Highway    10,    thence    along    Arkansas 
Highway     10     to     junction     Arkansas 
Highway  7,  thence  along  Arkansas  High- 
way  7   to   junction   U.S.   Highway  270, 
thence  along  U.S.  Highway  270  to  Junc- 
tion U.S.  Highway  167,  thence  along  U.S. 


Highway  167  to  junction  Arkansas  High- 
way 35,  thence  along  Arkansas  Highway 
35  to  Junction  with  the  eastern  border  of 
Chicot  County,  thenc«  along  the  eastern 
border  of  Chicot  County  to  the  Arkansas- 
Louisiana  State  line  to  points  in  Arizona 
located  on,  north,  and  west  of  a  line  be- 
ginning at  the  Arizona-California  State 
line  and  extending  along  Intei-state 
Highway  10  to  Junction  US.  Highway  60, 
thence  along  U.S.  Highway  60  to  Junction 
with  eastern  border  of  Yuma  County, 
thence  along  the  eastern  borders  of 
Yuma  and  Mohave  Counties  to  jimction 
with  the  southern  boundai-y  of  Grand 
Canyon  National  Park,  thence  along  the 
southern  boundary  of  Grand  Canyon  Na- 
tional Park  to  Junction  with  Arizona 
Highway  64,  thence  along  Arizona  High- 
way 64  to  junction  U.S,  Highway  89. 
thence  along  U.S.  Highway  89  to  junc- 
tion U.S.  Highway  160.  thence  along  U.S. 
Highway  160  to  the  Arizona -New  Mexico 
State  line  to  points  in  California  [except 
those  points  described  in  <3)  above,  and 
points  in  Utah  (except  those  points  de- 
scribed in  (3)  above]. 

(5)  From  points  in  Arkansas  on  and 
east  of  a  line  beginning  at  the  Arkansas- 
Oklahoma    State    line    and    extending 
along  Arkansas  Highway  59  to  junction 
Arkansas    Highway    16,    thence    along 
Arkansas  Highway  16  to  Junction  US, 
Highway  71,  thence  along  U,S.  Highway 
71  to  Junction  with  the  southern  border 
of  Washington  County,  thence  along  the 
southern  borders  of   Washtngton   and 
Madison  Counties  to  Junction  Arkansas 
Highway    23,    thence    along    Arkansas 
Highway  23  to  junction  Interstate  High- 
way 40,  thence  along  Interstate  Highway 
40  to  junction  U.S,  Highway  65,  thence 
along  U.S.  Highway  65  to  junction  Ar- 
kansas Highway  4,  thence  along  Arkan- 
sas Highway  4  to  Arkansas  City,  on  the 
Mississippi  River  to  points  in  Arizona 
located  on  and  north  of  a  line  beginning 
at  the  United   States-Mexico  Interna- 
tional   Boundary    line    and    extending 
along  the  western  and  northern  borders 
of   Pima    County    to   Junction    Arizona 
Highway  77,  thence  along  Arizona  High- 
way 77  to  junction  Arizona  Highway  61, 
thence   along   Arizona   Highway   61    to 
Junction  U.S.  Highway  666,  thence  along 
U.S.  Highway  666  to  the  Arizona-New 
Mexico  State  line  [except  those  points 
listed  in  (4)    above]  to  points  in  New 
Mexico  on  and  north  of  a  line  beginning 
at  the  Arizona-New  Mexico  State  line 
and  extending  along  the  northern  and 
western  border  of  McKlnley  and  San- 
doval Counties  to  Junction  New  Mexico 
Highway  96,  thence  along  New  Mexico 
Highway  96  to  junction  U.S.  Highway  84. 
thence  along  U.S.  Highway  84  to  junc- 
tion New  Mexico  Highway   17.   thence 
along  New  Mexico  Highway   17   to  the 
New  Mexico  Colorado  State  line,    (6> 
from  points  in  Arkansas  on  and  east  of 
a  line  beginning  at  the  Missouri-Arkan- 
sas State  line  and  extending  along  Ar- 
kansas Highway   395   to   junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  Junction  U.S.  Highway  167,  thence 
along  US.  Highway  167  to  junction  with 
the  northern  border  of  Independence 
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and  north  of  a  line  beginning  at  the 
Kansas-Colorado  SUte  line  and  extend- 
ing Edong  U.S.  Highway  40  to  junction 
Colorado  Highway  94,  thence  along  Colo- 
rado Highway  04  to  junction  U.S.  High- 
way 24.  thence  along  U.S.  Highway  24 
to  junction  with  the  northern  border  of 
Chaffee  County,  thence  along  the  north- 
em  borders  of  Chaffee,  Gunnison,  and 
Delta  Counties  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to  the 
Colorado-Utah  State  line. 

(11)  From  points  in  Arkansas  located 
in,  north,  and  east  of  that  portion  of  Ful- 
ton County  on  and  north  of  Arkansas 
Highway  9,  Sharp.  Independence,  Jack- 
son. Cross,  and  Crittenden  Counties  and 
that   portion   of    St.    Francis    and   Lee 
Coimties  on  and  east  of  Arkansas  High- 
way 1  to  points  in  Kansas  located  on  and 
north  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line  and  extending  along 
U.S.  Highway  54  to  junction  Interstate 
Highway    35.    thence    along    Interstate 
Highway  35  to  junction  Kansas'  Highway 
196.  thence  along  Kansas  Highway  196 
to  junction  Kansas  Highway  177.  thwice 
along    Kansas    Highway    177    to    point 
where  it  crosses  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  U.S.  Highway  50.  thence  along 
U.3.    Highway    50    to   junction   Kansas 
Highway  68.  thence  along  Kansas  High- 
way 68  to  the  Kansas-Missouri  State  line 
and  to  points  in  Oklahoma  located  in 
Cimmaron    and    Texas    Counties,    (12) 
from  points  In  Arkansas  located  on  and 
west  of  a  line  beginning  at  the  Arkansas- 
Missouri  State  Une  and  extending  along 
US.  Highway  65  to  Chicot  Coimty,  thence 
along  the  northern  boundary  of  Chicot 
Coimty  to  the  Arkansas-Missouri  State 
line   [except  those  points  described  in 
(111  above!  to  points  in  Kansas  located 
on  and  north  of  a  line  beginning  at  the 
Kansas-Colorado  State  line  and  extend- 
ing  along  the   southern   boundaries   of 
Stanton,  Grant,  and  Haskell  Counties  to 
U.S.    Highway    56,    thence    along    U.S. 
Highway  56  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  junction 
Kansas  Highway  68,  thence  along  Kansas 
Highway  68  to  the  Kansas-Missouri  State 
line,  (13)  from  points  in  Arkansas  [ex- 
cept those  points  In  Arkansas  described 
in   (11)    and   (12)    above]    to  points  in 
Kansas  extending  on  and  north  of  a  line 
beginning  at  the  Colorado-Kansas  State 
line  and  extending  along  U.S.  Highway 
40  to  junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  junction  Kan- 
sas  Highway    4,    thence    along   Blansas 
Highway  4  to  junction  U.S.  Highway  77, 
thence  along  U.S.  Highway  77  to  junction 
Kansas  Highway  56,  thence  along  Kansas 
Highway  56  to  CouncU  Grove,  imnum- 
bered    highway    from     Council     Grove 
through  Dunlap  and  Americus  to  junc- 
tion U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  junction  Kansas  Highway 
68,  thence  along  Kansas  Highway  68  to 
the    Kansas-Missouri   State    line.    (14) 
from  points  in  Arkansas  to  points  in  Iowa 
located  on  and  west  of  U.S.  Highway  65, 
( 15 )  from  points  in  Arkansas  on  and  west 
of  a  line  extending  from  the  Arkansas- 
Missouri  State  line  along  U.S.  Highway 
65   t^D  junction  Arkansas  Highway  81, 


thence  along  Arkansas  Highway  81  to  the 
Arkansas-Louisiana  State  line  to  points 
in  Iowa  located  in  and  north  and  west 
of  Appanoose,  Wapello,  Keokuk,  Iowa. 
Johnson,  Liim,  Jones,  and  Dubuque 
Counties,  "(16)  from  points  in  Arkansa.s 
located  in  Benton,  Washington,  Craw- 
ford. Sebastian,  that  portion  of  Scott  on 
and  west  of  U.S.  Highway  71.  Polk.  Sevier, 
and  Little  River  Counties  and  that  por- 
tion of  Miller  County  on  and  west  of  US. 
Highway  71  to  points  in  Michigan. 

(17)  From  points  in  Kansas  to  points 
In  Wa,shington:  restricted  in  iQ>il* 
through  (17)  against  the  transportation 
of  anhydrous  ammonia,  aqua  ammonia. 
ethylene  dibromide,  nitric  acid,  nitrogen, 
fertilizer  solution,  and  sulphtu-ic  acid 
from  El  Dorado,  Ark,,  and  liquid  cau.slic 
.soda  and  muriatic  acid  from  Baldwin, 
Ark.;  and  (R)  Tankage,  dried  blood,  fish 
meal,  and  tallow  when  Intended  for  use 
as  animal  or  poultry  feed,  in  bulk,  in  tank 
vehicles,  from  points  in  Arkansa.=  located 
in,  south,  and  west  of  Marion,  Searcy, 
Van  Buren,  Faulkner,  Pula.sk i.  Jefferson, 
Lincoln,  and  Desha  Counties  to  Iowa 
City.  Iowa,  plant  site  of  Protein  Blend- 
ers, Inc. 

The  purpose  of  this  filing  is  U-)  elimi- 
nate the  gateways  of:  (A)  d) ,  Memphis. 
Tenn.,   and  Burlington,   Iowa;    lA'   2>, 
Memphis,  Tenn.,  Burlington.  Iowa,  and 
Guttenberg.    Iowa:     (A)(3),    Memphis, 
Tenn.,  Burlington,  Iowa,  and  the  plant 
site  of  the  Blockson  (Chemical  Co  ,  at  or 
near  Joliet,  HI.:   (B)(1),  points  in  Mis- 
souri located  within  200  miles  of  WeFt 
Memphis,  Ark.,  except  points  on  or  west 
of    Missouri    Highway    5;     (B)'2)&<3>. 
points   in  Missouri  located   within   200 
miles   of   West   Memphis,    Ark.,   except 
points  on  or  west  of  Missouri  Highway  5 
and  points  in  Iowa  within  the  Alexandria, 
Mo,,  commercial  zone;  (B)  (4)-(7).  those 
points   in  Missouri  located  within   200 
miles  of  Conway,  except  points  on  or  west 
of  Missouri  Highway  5,  and  Guttenberg, 
Iowa;   (C)(1),  Louisiana,  Mo.;   (C)(2)& 
(3),  Selma.  Mo.;    (C)(4),  Pike  County, 
Mo.;  (C)  (5) &(6),  Muscatine,  Iowa;  (O 
(7) ,  Saginaw.  Mo.,  and  points  within  15 
miles;  (C)  (8) -(13),  Kansas  City,  Kans.; 
(D) ,  Carthage,  Mo.;  (E) ,  Iowa  City,  Iowa, 
a  point  within  15  miles  of  Windham, 
Iowa;  (F) ,  Iowa  City,  Iowa,  a  point  with- 
in 15  miles  of  Windham.  Iowa,  and  Mus- 
catine,  Iowa;    (G)(l)-(3).    Iowa    City. 
Iowa,  a  point  within  15  miles  of  Wind- 
ham, Iowa,  and  the  plant  site  of  Blo<-k- 
son  Chemical  Co.,  at  or  near  Joliet,  nj.: 
(H),  Iowa  City,  Iowa,  a  point  within  15 
miles    of    Windham,    Iowa,     and    Des 
Moines,  Iowa;    (I),   (J).  &   'K).  Tulsa. 
Okla.;     (L)(l),    Memphis,    Tenn.,    and 
Evadale,    Ark.;     (L)(2),    (M).    (N)(2). 
Memphis,     Tenn.;      (N)(2),     Memphis. 
Tenn..  and  points  in  Mississippi  within 
the  Memphis,  Tenn.,  commercial  zone; 
(O),  Memphis,  Tenn.;  (P)  (1),  Memphis. 
Tenn.,   and   Burlington.    Iowa;    <Ph2i, 
Memphis,  Tenn.,  Burlington.  Iowa,  and 
the  plant  site  of  Blockson  Cliemical  Co., 
at  or  near  JoUet.  Dl.;    (Q"l).  Kansas 
City,    Mo.;     (Q)(2)-(7),    Kansas    City. 
Mo.-Kansas    City,    Kans..     commercial 
zone:    (Q)(8)-(15),  points   that  axe  in 
both  the  Olathe,  Kans  ,  and  the  Kansas 
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City,  Mo-Kansas  City,  Kans..  commer- 
cial zone;  iQiiiev  points  that  are  in 
both  the  Olathe,  Kans  .  and  the  Kansas 
City.  Mo.-Kansas  City,  Kans.,  commer- 
cial z»ne,  and  the  plant  site  of  Blockson 
Chemical  Co.,  at  or  near  Joliet,  111  ; 
<Qta7i.  Kansas  City,  Mo;  and  (Ri, 
Kansas  City,  Kans. 

No,    MC    92983    i  Sub-No     E57  • .    filed 
June    4.    1974.    Applicant:     AMERICAN 
BULK    TRANSPORT    CO.    818    Grand 
Ave.,  P,0.   Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H,  B. 
Foster  (same  as  above » .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  iraiisport- 
Ing:  (A)  Acids  atid  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Wyoming 
(except  those  Icnated  in  and  south  of 
Goshen,    Platte,    Albany,    and    Carbon 
Counties  and  pomts   in  Fremont,  Sub- 
lette, and  Sweetwater  Counties  located 
on  and  south  of  a  line  extending  from 
the  eastern  border  ol  Fremont   Coimty 
along  the  Sweetwater  Uiver  to  junction 
Wyoming  Highway  28,  thence  along  Wy- 
oming Highway  28  to  junction  U  S  High- 
way 187,  thence  along  US.  Highway  187 
to     junction     Wyoming     Highway     430, 
thence  along  Wyoming  Highway  430  to 
the   Wyoming-Colorado   Stat*  line,   in- 
cluding   the    Rock   Springs   commercial 
zone  I    to  Dalla.s,  Tex  ;    iB'    Such   palp- 
vinyl    acetate.    Iviseed    oil.    blends    and 
products  thereof  and  paint  viatcnah  as 
are  embraced  withm  chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  Wyoming 
to  Houston,  Tex  :   (Ci   Acids  and  chem- 
icals, in  bulk,  from  points  in  Wyoming  to 
points    in    Kentucky,    North    Carolina, 
Ohio,  and  South  Carolina :  'D'  Trichlor- 
omono.fiuoromethane.     dichlorodifiuoro- 
me  thane.      monochlorodifiiLOrornethane, 
tru'hlorotrrfluoroethane.     dichlorotetra- 
fluorocthane .   and   mixtures   thereof,   in 
bulk,  in  lank  vehicles,  from  points  in  Wy- 
ommg    to    points    in    Alabama    (except 
Pox';     'El    Cheviicals,    in    bulk,    from 
i:>oint,s  m  I>laware,  District  of  Columbia, 
Maryland,  New  Jen-ey,  New  York.  Penn- 
sylvania.  Virginia,   and   West  Virginia; 
(P,>    Acids  and  chemirals   (except  those 
derived  from  petroleum,  petroleum  prod- 
ucts, synthetic  resins,  and  varnish*,  in 
bulk,  in  tank  or  hopper  vehicles,  from 
Kemmerer,  Wyo  ,  xx>  Winona,  Minn, 

<G'  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  points  m  Wyoming 
to  points  in  Alabama  within  400  miles 
of  Wood,stock,  Tenn.;  (H)  Phosphoric 
acid,  in  bulk,  in  tank  vehicles,  from 
point?  in  Wyoming  to  points  in  Ala- 
bama: III  Acetic  acid,  in  bulk,  in  tank 
vehicles,  from  points  in  Wyoming  to 
points  in  Alabama :  'J'  Acids  and  chem- 
icals, in  bulk,  in  tank  or  hopper  vehicles, 
'li  from  points  in  Wyoming  to  points 
In  Mi.s.souri  located  In  and  south  of  Bu- 
chanan. DeKalb.  Davief;s.  Grundy.  Sul- 
livan. Adair.  Knox  and  Lewis  Counties, 
'2)  from  points  in  Wyoming  located  in 
and  west  of  Park.  Hot  Springs,  and  Fre- 
mont Counties  and  points  m  Carbon 
County  located  on  and  weft  of  a  line 
extending  from  the  eastern  border  of 
Fremont  County  along  U.S.  Highway  287 
to    Junction    Wyoming    Highway     130, 


thence  along  Wyoming  Highwav  130  to 
junction  Wyoming  Highway  230.  thence 
along  Wyoming  Highway  230  to  the  Wy- 
oming-Colorado State  line  to  points  in 
Iowa  located  in  Appanoose,  Dsivi,s.  Van 
Buren,   Lee.   and   Des   Moines   Counties 
and  points  in  Henry  County  located  on 
and  south  of  a  line  extendmg  from  the 
western  border  of  Henry  Coimty  along 
US   Highway  34  to  junction  U.S    High- 
way 218,  thence  along  US.  Highway  218 
to  junction  unnumbered  hignway  7  miles 
north  of  Mt.  Pleasant,  thence  along  im- 
numbered  liighway  through   Mt.  Union 
to   the   west-eni   border   of   Des   Moines 
Coimty  and  to  points  m  Missouri  located 
m    Andrew,    Gentry,    Harrison,    Mercer, 
Pumam,  Schuyler,  Scotland,  and  Claris 
Counties,   '3)    from  points  in  Wyoming 
kx'ated  east  of  a  line  extending  from  the 
Wyoming-Montana  State  line  along  U.S. 
Highway  87  to  junction  U.S  Highway  16, 
thence   along    U.S.    Highway    16    to   the 
Wind    River,    thence    along    tlie    Wind 
River   to   tlie   w(>f:t€rn   boundary  of  the 
Wind  River  Indian  Reservation,  thence 
along  the  west,em  boundary  to  the  east- 
em  border  of  Sublette  Coimty  and  points 
•south  of  Sublette  and  Lincoln  (bounties 
to  points  in  Kiinsas  located  in  and  east 
of  Chautauqua,  Elk,   Green wo<xi.   Lyon, 
Osage.  Shawnee,  and  Jefferson  Counties 
and  points  in  At^-hi.son  Coimty   located 
on  and  east  of  U.S.  Highway  59  mclud- 
ing  the  Atcluson  commereial  zone,   (4) 
from  points  m  Wyoming  l<5i-ated  on  and 
west  of  a  Une  extending  from  the  Wyo- 
ming-Montana   State    line    along    U.S. 
Highway  87  to  junction  US.  Highway  16, 
thence   along   U.S.   Highway    16   to  the 
Wind    River,    thence    along    the    Wind 
River  to  the  western   boundary  of  the 
Wind  River  Indian  Reservation,  thence 
along  the  western  boundary  to  the  east- 
em    border    of    Subtlette    County    and 
points  in  Sublctt*  and  Lincoln  Counties 
to  points  in  Kansa.s  located  in  and  east 
of  Cowley,   Butler,  Chase,  Morris,  Wa- 
baimsee.    and    Pottawatomie    Counties 
and  points  in  Biown  (bounty  located  on 
and  east  of  U.S.  Highway  159, 

(5)   From  points  in  Wyoming  located 
east  of  a  line  extending  from  the  Wyo- 
ming-Montana   State    line    along    U,S, 
Highway  87   to  junction  U.S.  Highway 
16.  thence  along  U.S.  Highway  16  to  the 
Wind    River,    thence    along    the    Wind 
River  to  the  western   boimdai->'  of  the 
Wind  River  Indian  Reservation,  thence 
along  the  western  boundary  to  the  east- 
em    border    of    Sublette    County    and 
points   south   of   Sublette   and   Lincoln 
Counties    to    points    in    Arkansas    and 
points  in  Oklahoma  located  in  and  east 
of  Wa.shington.  Tulsa,  Okmulgee,  Mcin- 
tosh. Pu.shataha,  and  Choctaw  Comities 
and  points  in  Pittsburg  Countv  located 
on   and  east  of   US    Highway   75,    (6) 
from  points  in  Wyoming  located  on  and 
west  of  a  line  ext«]ding  from  the  Wyo- 
ming-Mont,;ina    State    line    along    U.S. 
Highway  87  to  junction  U.S.  Highway 
16.  thence  along  U.S.  Highway  16  to  the 
Wind    River,    thence    along    the    Wind 
River  to  the   western   boundary  of  the 
Wind  River  Indian  Reservation,  thence 
along  tlie  we.stern  boundarj-  to  the  east- 
ern    border    of    Sublette    County    and 


points  in  Sublette  and  Lincoln  Counties 
to  points  in  Arkansas  and  points  in  Ok- 
lahoma located  on  and  east  of  a  line  ex^ 
tending    from    the    Oklahoma -Kansas 
State  line  along  U.S.  Highway   177  to 
junctioh  Oklahoma  Highway  39,  thence 
along  Oklahoma  Highway  39  to  junction 
Oklahoma  Highway  3,  thence  along  Ok- 
lahoma  Highway   3   to  junction   Okla- 
homa  Highway   1,   thence  along  Okla- 
homa Highway  1  to  the  northern  border 
of  Johnston  Coimty  and  points  in  and 
east  of  Johnston  and  Marshall  Counties, 
(7>    from   points   In   Wyoming   located 
east  of  Park,  Hot  Springs,  and  Fremont 
Counties  and  points  In  Carbon  County 
located  east  of  a  line  extending  from 
the  eastern  border  of  Fremont  Coimty 
along    U.S.    Highway    287    to    junction 
Wyoming    Highway    130,    thence    along 
Wyoming  Highway  130  to  junction  Wyo- 
ming Highway  230,  thence  along  Wyo- 
ming  Highway   230   to   the   Wyoming- 
Colorado  State  line  to  points  in  Illinois 
located  on  and  south  of  a  line  extending 
from  the  MisslssiwJi  River  along  U.S. 
Highway  136  to  junction  U.S.  Highway 
67,   thence   along   U.S.   Highway   67   to 
junction    Illinois    Highway    9.    thence 
along  Illinois  Highway  9  to  junction  Il- 
linois  Highway   29,   thence   along   Illi- 
nois   Highway    29    to   junction    Illinois 
Highway  98,  thence  along  Illinois  High- 
way 98  to  junction  U.S.  Highway  150. 
thence  along  U.S.  Highway   150  to  the 
western  border  of  McLean  County  and 
points  in  and  south  of  McLean,  Ford, 
and   Iroquois   Coimties,   and    (8]'    from 
points  in  Wyoming  located  in  and  west 
of    Park,    Hot    Springs,    and    Fremont 
Comities  and  points  in  Carbon  County 
located  on  and  west  of  a  line  extending 
from    the   eastern    border   of    Fremont 
County  along  U.S.  Highway  287  to  junc- 
tion   Wyoming    Highway    130,    thence 
along  Wyoming  Highway  130  to  junction 
Wyoming   Highway   230,   thence   along 
Wyoming  Highway  230  to  the  Wyoming- 
Colorado  State  line  to  points  in  Illinois 
(except  points  in  Whiteside,  Carroll.  Jo 
Daviess,  and  Stephenson  Counties) ; 

<K)     Acids    and    chemicals     (except 
chemicals  derived  from  petroleum  and 
petroleum  products),  in  bulk,  in  tank  ve- 
hicles, (1)   from  points  In  Wyoming  lo- 
cated   in    Uinta,    Sweetwater.    Carbon. 
Albany,  Goshen,  and  Laramie  Counties 
to  points  in  Texas  located  in  and  east  of 
Lamar,   Delta.   Hopkins,   Wood,   Smith. 
Cherokee,  Angelina,  Trinity,  Polk.  Lib- 
erty  Chambers,   and   Galveston   Island 
Counties  (except  Jefferson  and  Orange 
Counties),  (2)  from  points  in  Wyoming 
located  in  and  north  of  Lincoln,  Sublette, 
Fremont,  Matrona,  Converse,  and  Nio- 
brara Counties  to  points  in  Texas  located 
in  and  east  of  Grayson,  Collin.  Rockwall, 
Kaufman,    Henderson.    Navarro.    Free- 
stone, Leon,  Brazos,  Grimes,  Waller.  Ft 
Bend,    and    Brazoria    Counties    (except 
Harris,  Jefferson,  and  Orange  Counties) , 
and  (3)  from  points  in  Wyoming  located 
In  and  north  of  Park,  Hot  Springs,  Wash- 
akie, Natrona,  Converse,  and  Niobrara 
Counties  to  points  In  Texas  located  In 
Dallas,  Ellis,  Limestone,  and  Robertson 
Counties;  (L)   Caustic  soda,  in  bulk.  In 
tank  vehicles,  from  points  In  Wyoming  to 
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Minette) ;  (R)  Acids  and  chemicals.  In 
bulk.  In  tank  or  hopper  vehicles,  (1) 
from  points  in  Wyoming  located  to 
Lincoln,  Uinta,  and  Sweetwater  Coun- 
ties and  points  in  Carbon,  Albany,  and 
Laramie  Countes  located  on  and  south 
of  a  line  extending  from  the  eastern 
border  of  Sweetwater  County  along 
Wyoming  Highway  73  to  jimction  U.S. 
Highway  237,  thence  along  UJ3.  Highway 
287  to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
junction  U.S.  Highway  85.  thence  along 
U.S.  Highway  85  to  the  Wyoming- 
Colorado  State  line,  including  the 
Cheyenne  and  Laramie  CommerclsJ 
Zones  to  points  in  Wisconsin  located  on 
and  east  of  Wisconsin  Highway  32  in 
Milwaukee,  Racine,  and  Kenosha  Coun- 
ties, including  the  Milwaukee,  Racine, 
and  Kenosha  Commercial  Zones,  and  (2) 
from  points  In  Wyoming  to  points  in 
Mississippi  and  Termessee. 

(S>  Liquid  chemicais,  In  bulk,  in  tank 
or    hopper    vehicles,     from     points    in 
Wyoming    located    in     and     north     of 
Lincoln,    Sublette.    Fremont,    Natrona, 
Converse,    and    Niobrara    Counties    to 
points  In  Texas  located  In  and  east  of 
Lamar,    Delta.    Hopkins,    Trinity,    San 
Jacinto,    Polk.    Hardin    and    Jefferson 
Counties  and  points  on  and  east  of  Texas  • 
Highway  19  in  Rains.  Van  Zandt.  Hen- 
derson. Anderson,  and  Houston  Counties; 
(T>  Acids  and  chemicals,  in  bulk,  from 
points  in  Wyoming  to  points  In  Louisi- 
ana;   I.U)    Acids  and  chemicals   (except 
liquid    hydrogen,    liquid    oxygen,    and 
liquid  nitrogen ) .  In  bulk,  from  points  in 
Wyoming  to  points  in  Georgia;  (V)  Acids 
and  chemicals,  in  bulk.  (1)  from  points 
In  Wyoming  to  points  in  Connecticut  and 
points  in  Indiana  (except  those  located 
In  Lake.  Porter.  LaPorte,  St.  Joseph.  Elk- 
hart. La  Grange,  and  Steuben  Counties), 
and  (2 )  from  points  In  Wyoming  located 
on,  west,  and  south  of  a  line  extending 
from  the  Wyoming-Nebraska  State  line 
along  U.S.  Highway  18  to  junction  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  the  Wyoming-Montana  State  line 
including  the  Casper  and  Sheridan  Com- 
mercial Zones  to  points  In  Indiana  lo- 
cated   in    Lake.    Porter.    LaPorte.    St 
Joseph.  Elkhart.  LaGrange,  and  Steuben 
Counties;  and  (W)  Soybean  oil  foods,  in 
bulk.  In  tank  vehicles.  ( 1 )  from  points  In 
Wyoming  to  points  in  Indiana,  (2)  from 
points  in  Wyoming  located  north  of  a 
line     extending     from     the    Wyoming- 
Nebraska  State  line  along  U.S.  Highway 
20  to  junction  U.S.  Highway  26,  thence 
along    U.S.    Highway    26    to    junction 
Wyoming    Highway    22.    thence    along 
Wyoming  Highway  22  to  the  Wyoming- 
Idaho  State  line  to  points  In  Michigan 
located  in  and  south  of  Antrim.  Otsego, 
Montmorency,  and  Alpena  Counties  and 
to  points  In  Wisconsin  located  In  and 
south  of  Lafayette,  Green,  Rock,  Jeffer- 
son, Waukesha,  Washington,  and  Ozau- 
kee Counties,  and   (3)    from   points  in 
Wyoming  located  on  and  south  of  a  line 
extending  from  the  Wyoming-Nebraska 
State   line   along   U.S.   Highway   20   to 
junction  U.S.  Highway  26,  thence  along 
U.a    Highway    26    to    junction    Wy- 
oming    Highway     22,     thence     along 


Wyoming  Highway  22  to  the  Wyoming- 
Idaho  State  line  to  points  in  Mlclilgan 
located  In  and  east  of  Marquette  and 
Dicklixson  Counties  and  points  in  Wis- 
consin located  in,  south,  and  east  of 
Florence,  Marinette,  Oconto,  Menomi- 
nee, Shawano,  Waupaca,  Waushara. 
Adams,  Sauk,  and  Richland  Counties 
and  points  in  Crawford  and  Vernon 
Counties  located  on  and  south  of  a  line 
extending  from  the  Wiscon.sin-Iowa 
State  line  along  Wisconsin  Highway  D 
to  junction  Wisconsin  Highway  179. 
thence  along  Wisconsin  Highway  179  to 
junction  Wisconsin  Highway  131,  thence 
along  Wisconsin  Highway  131  to  the 
western  border  of  Richland  County. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of :  ( A  > ,  ( B ) ,  and  1 C  > . 
Kansas  City,  Mo.;  (D) .  Kansas  City,  Mo,, 
and  Marshall  County.  Ky  :  <E)  and  (F) , 
Kansas  City,  Mo.;  (G),  Karusas  City,  Mo, 
Saginaw,  Mo.,  and  points  within  15  miles 
thereof,    and   Woodstock,    Tenn.;    (H), 
Kansas   City,   Mo.,   Saginaw.   Mo.,    and 
points  within  15  miles  thereof,  and  Co- 
lumbia, Tenn.;    (I),  KarL^a-s   C^ty,   Mo., 
Saginaw,  Mo.,  and  points  within  15  miles 
thereof,  and  Memphis,  Tenn. ;  UK  points 
that  are  In  both  the  Olathe,  Kans.,  and 
the  Kansas  City,  Mo.-Kan.sas  City.  Kan.s., 
Commercial  Zone;   (K),  points  that  are 
in  both  the  Olathe,  Kans.,  and  the  Kan- 
sas City,  Mo.-Kansas  City.  Kans  ,  Com- 
mercial Zone,  and  Lawrence.  Kans.;  (L) , 
points  that  are  In  both  the  Olathe,  Kans  , 
and  the  Kansas  City,  Mo,-Kan.=as  City, 
Kans.,    Commercial    Zone,    and    Tul=a, 
Okla.;   (M),  points  that  are  in  both  the 
Olathe,  Kans.,  and  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  Commercial   Zone, 
and  Muscatine,  Iowa;   (N) ,  points  that 
are  In  both  the  Olathe.  Kans.,  and  the 
Kansas   City,  Mo.-Kansas   City,   Kans,, 
Commercial  Zone,  and  Dubuque.  Iowa; 
(O) ,  points  that  are  in  both  the  Olathe, 
Kans.,  and  the  Kansas  City.  Mo  -Kansas 
City.  Kans..  Commercial  Zone  and  points 
in  Arkansas  within  the  Memphi.-^,  Tenn.. 
Commercial    Zone;     'P)     (1>     and    (2), 
points  that  are  In  both  the  Olathe.  Kans,, 
and  the  Kansas  City.  Mo.-Kansas  City, 
Kans.,  Commercial  Zone  and  the  plant 
site  of  the  Blockson  Chemical  Co.,  at  or 
near  JoUet,  ni.;  (P)  (3),  points  that  are 
in  both  the  Olathe,  Kans..  and  the  Kan- 
sas City,  Mo.-Kansas  City,  Kans.,  Com- 
mercial  Zone,   and   Tulsa,   Okla.;    (Q), 
points  that  are  in  both  the  Olathe.  Kans.. 
and  the  Kansas  City.  Mo.-Kansas  City, 
Kans..  Commercial  Zone,  and  points  In 
Arkansas  that  are  within  the  Memphis. 
Tenn.,  Commercial  Zone;  (R)  (1).  points 
that  are  In  both  the  Olathe,  Kans.,  and 
the  Kansas  City,  Mo.-Kansas  City,  Kan.'^  , 
Commercial  Zone,  and  Burlington,  Iowa; 
(R)(2),   points   that   are    In   both    the 
Olathe.   Kans.,   and   the   Kansas   City- 
Mo.-Kansas    City.    Kans.,    Commercial 
Zone,    and   Saginaw.    Mo.,    and    points 
within  15  miles  thereof;  (S).  points  that 
are  in  both  the  Olathe,  Kans.,  and  the 
Kansas  City,  Mo.-Kansas  City,   Kans., 
Commercial  Zone,  and  Verona.  Mo.;  (T>~. 
(U),  and   (V),  Kansas  City.  Mo.;   and 
(W).  points  in  Illinois  within  the  Mus- 
catine. Iowa,  Commercial  Zone. 
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No.  MC  92983  (Sub-No.  E58>.  filed 
June  4.  1974  AppMcant:  AAfERIC^N 
BULK  TRANSPORT  CO.,  818  Grand 
Ave,,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (A)  Inedible  animal  fats,  in 
bulk,  in  tank  vehicles,  (1)  from  points 
in  Wyoming  to  points  in  Alabama,  Con- 
necticut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Indiana.  Kentucky, 
Maine,  Marj'land,  New  Hampshire,  Mas- 
sachusetts, New  Jersey,  New  York  (ex- 
cept New  York  City  and  Port  Ivory), 
North  Carolina,  Ohio  (except  Cincinnati 
and  Ivorydale) .  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Vermont,  Vir- 
ginia, and  West  Virginia,  (2)  from  points 
in  Wyoming  located  in  and  south  of  Ni- 
obrara, Converse,  and  Carbon  Counties 
and  points  In  Sweetwater  County  lo- 
cated east  of  a  line  extending  from  the 
northern  border  of  Sweetwater  County 
along  U.S.  Highway  187  to  junction  Wy- 
oming Highway  430,  thence  along  Wyo- 
ming Highway  430  to  the  Wyoming- 
Colorado  State  line  to  points  in  Illinois 
(except  those  located  on  and  west  of  a 
line  extending  from  the  Mississippi 
River  along  the  southern  border  of  Mer- 
cer County  to  the  junction  of  U.S.  High- 
way 67,  thence  along  U.S.  Highway  67 
to  the  Illinois  River,  thence  along  the  Illi- 
nois River  to  the  Mississippi  River  (ex- 
cept Chic£(go,  Chicago  Heights,  East  St. 
Louis,  Decature,  and  Rockford) ,  (3)  from 
points  in  Wyoming  located  in  and  north 
of  Weston,  Campbell,  Johnson,  Natrona, 
Fremont,  Sublette,  Lincoln,  and  Uinta 
Counties  and  points  in  Sweetwater 
County  located  on  and  west  of  a  line 
extending  from  the  southern  border  of 
Sublette  County  along  U.S.  Highway  187 
to  junction  Wyoming  Highway  430, 
thence  along  Wyoming  Highway  430  to 
the  Wyoming-Colorado  State  line  to 
points  In  Illinois  (except  Chicago,  Chi- 
cago Heights,  East  St.  Louis,  Decatur, 
and  Rockford). 

(4)  From  points  In  Wyoming  to  points 
in  Tennessee  (except  those  located  In 
Lauderdale,  Tipton.  Haywood.  Shelby, 
Fayette,  and  Hardeman  Counties) .  (5) 
from  points  In  Wyoming  (except  those 
located  In  Goshen.  Platte,  Laramie,  and 
Albany  Counties  and  points  In  Carbon 
County  located  east  of  Wyoming  High- 
way 789) ,  to  points  in  Termessee  located 
in  Lauderdale,  Tipton.  Haywood.  Shelby, 
Fayette,  and  Hardeman  Counties  (except 
Memphis) .  (6)  from  points  In  Wyoming 
to  points  In  Mississippi  located  in  and 
east  of  Alcorn.  Prentiss,  Lee,  Monroe, 
Clay,  Oktibbeha,  Noxubee,  Kemper.  Lau-  ■ 
derdale,  Clarke.  Wayne.  Perry,  Stone, 
and  Harrison  Counties.  (7)  from  points 
in  Wyoming  (except  those  located  in 
Goshen.  Platte.  Laramie.  Albany,  and 
Carbon  Counties  and  points  in  Sweet- 
water Coimty  located  east  of  a  line  ex- 
tending from  the  northern  border  of 
Sweetwater  County  along  U.S.  Highway 
187  to  junction  Wyoming  Highway  430, 
thence  along  Wyoming  Highway  430  to 
the  Wyor-ning-Colorado  State  line)  to 
points    In    Mississippi    located    In    and 


bounded  by  Hancock,  Pearl  River,  For- 
rest, Jones,  Ja.'^per.  Newton,  Neshol:>a, 
Winston,  Choctaw,  Wet^ter,  C:!hickasaw, 
Pontotoc,  union,  Tippah,  Benton.  Mar- 
shall, DeSoto,  Tunica.  Coahoma,  Talla- 
hatchie, LeFlore,  Holmes,  Madison,  Ran- 
kin, Simpson,  Jefferson  Davis,  and  Ma- 
rlon Cotmtles  and  the  Jackson  Coixmier- 
cial  Zone,  (8)  from  points  in  Wyoming 
located  in  Weston,  Crook,  Campbell,  and 
Park  Counties  and  points  in  Johnson 
and  Washakie  Comities  located  on  and 
north  of  a  line  extending  from  the  east- 
em  border  of  Johnson  County  along  In- 
terstate Highway  90  to  junction  U.S. 
Highway  16,  thence  along  UJS.  Highway 
16  to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction 
Wyoming  Highway  431,  thence  along 
Wyoming  Highway  431  to  the  western 
border  of  Wa.^hakie  County  to  points  in 
Mississippi  located  In  and  west  of  Boli- 
var, Sunflower,  Hiunphreys,  Yazoo, 
Hinds,  Copian,  Lawrence,  and  Walthall 
Counties  (except  the  Jackson  Commer- 
cial Zone). 

(8)  From  points  in  Wyoming:  Natrona, 
Converse,  and  Niobrara  Counties  to  Crl- 
tenden  County,  Ark.,  and  (2)  from  points 
in  Wyoming  located  in  and  north  of 
Lincoln,  Sublette,  Fremont.  Washakie, 
Johnson,  Campbell,  and  Weston  Counties 
to  points  In  Arkansas  located  in  and  east 
of  Clay,  Greene,  Craighead,  Poinsett, 
Cross,  St.  Francis,  Monroe,  Arkansas, 
Desha,  and  Chicot  Counties;  (E)  Com 
syrup.  In  bulk.  In  tank  vehicles,  (1)  from 
points  in  Wyoming  to  points  in  Tennes- 
see, (2)  from  points  In  Wyoming  to 
points  in  New  York.  <3)  from  points  in 
Wyoming  to  points  in  Alabama  and 
Georgia,  and  (4)  from  points  in  Wyo- 
ming to  points  in  Florida;  (F)  Corn 
syrup  and  liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  points  in  Wyoming  lo- 
cated on,  west,  and  south  of  a  line  ex- 
tending from  the  Wyoming-Montana 
State  line  along  Interstate  Highway  90 
to  junction  Interstate  Highway  25, 
thence  along  Interstate  Highway  25  to 
jimction  U.S.  Highway  85,  thence  along 
U.S.  Highway  85  to  the  Wyoming-Colo- 
rado State  line,  which  includes  the  Sheri- 
dan, Casper,  and  Cheyenne  Commercial 
Zones  to  Roby,  Ind..  restricted  against 
the  transportation  of  sugar  from  Tor- 
rington.  South  Torrington,  and  Worland, 
Wyo.;  (G)  Molasses,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Wyoming 
located  north  of  a  line  extending  from 
the  Wyoming-Nebraska  State  line  along 
U.S.  Highway  20  to  junction  U.S.  High- 
way 26,  thence  along  U.S.  Highway  26 
to  junction  Wyoming  Highway  22,  thence 
along  Wyoming  Highway  22  to  the 
Wyoming-Idaho  State  line  to  points  In 
Wisconsin  located  In  and  south  of 
Vernon,  Juneau,  Adams.  Portage,  Sha- 
wano, Menominee,  Oconto,  and  Mari- 
nette Counties,  and  (2)  from  points  In 
Wyoming  located  on  and  south  of  a  line 
extending  from  the  Wyoming-Nebraska 
State  line  along  U.S.  Highway  20  to  junc- 
tion U.S.  Highway  26,  thence  along  U.S. 
Highway  26  to  junction  Wyoming  High- 
way 22,  thence  along  Wyoming  Highway 
22  to  the  Wyoming-Idaho  State  line  to 
points  in  Minnesota  located  on  and  east 


of  a  line  extending  from  the  Minnesota- 
Iowa  State  line  along  unnumbered  high- 
^•ay  to  jimction  Minnesota  Highway  43, 
thence  located  north  of  a  line  extend- 
ing from  the  Wyoming-Nebraska  State 
line  along  U.S.  Highway  20  to  junction 
U.S.  Highway  26,  thence  along  U.S.  High- 
way 26  to  junction  Wyoming  Highway 
22,  thence  along  Wyoming  Highway  22 
to  the  Wyoming-Idaho  State  line  to 
points  in  Michigan  located  In  and  east 
of  Dickinson,  Menominee,  Delta,  and  Al- 
ger Counties  and  points  In  Wisconsin  lo- 
cated in,  east,  and  south  of  Vernon, 
Monroe,  Juneau,  Wood,  Portage,  Sha- 
wano, Menominee,  Oconto,  and  Mari- 
nette Counties. 

(10)  From  points  In  Wyoming  located 
on  and  south  of  a  line  extending  from 
the  Wyoming-Nebraska  State  line  along 
U.S.  Highway  20  to  junction  U.S.  High- 
way 26,  thence  along  U.S.  Highway  26 
to  junction  Wyoming  Highway  22,  thence 
along  Wyoming  Highway  22  to  the  Wyo- 
ming-Idaho State  line  to  points  in  Mich- 
igan and  to  points  in  Wisconsin  located 
in,  east,  and  south  of  Trempealeau,  Eau 
Claire,  Clark,  Taylor,  Price,  and  Iron 
Counties;  (B)  Inedible  animxil  fats  and 
soybean  oil  foods,  in  bulk.  In  tank  ve- 
hicles, from  points  in  Wyoming  to  Mem- 
phis, Tenn.;  (C)  Soybean  oil  foods,  in 
bulk,  in  tank  vehicles,  (1)  from  points 
In  Wyoming  located  in  and  south  of 
Niobrara.  Converse,  Natrona,  Washakie, 
Fremont,  Hot  Springs,  and  Teton  Coun- 
ties to  points  in  Louisiana  located  in 
Washington.  St.  Tammany.  Orleans.  St. 
Bernard,  and  Plaquemines  Parishes,  and 
(2)  from  points  In  Wyoming  located  in 
and  north  of  Weston,  Campbell,  John- 
son, Big  Horn,  and  Park  Counties  to 
points  in  Louisiana  located  In  and  east 
of  Morehouse,  Avoyelles.  St.  Landn.*, 
Lafayette,  and  Iberia  Parishes  and 
points  in  Quachlta,  Caldwell,  and  La- 
Salle  Parishes  located  on  and  east  of  a 
line  extending  from  the  northern  bor- 
der of  Quachlta  Parish  along  U.S.  High- 
way 165  to  junction  Louisiana  Highway 
127,  thence  along  Louisiana  Highway 
127  to  the  southern  border  of  LaSalle 
Parish,  including  the  Monroe  Commer- 
cial Zone;  (D)  Soybean  oil  foods  when 
intended  for  use  as  animal  and  poultry 
feed  or  Ingredients,  in  bulk,  In  tank 
vehicles,  (1)  from  points  In  Wyoming 
located  In  and  south  of  Ufnta.  Sweet- 
water, Carbon,  along  Minnesota  High- 
way 43  to  the  Minnesota-Wisconsin  State 
line.  Including  the  Winona  Commercial 
Zone  and  to  points  In  WLsconsin  located 
in,  east,  and  south  of  Trempealeau,  Eau 
Claire,  Chippewa,  Taylor,  Price,  and 
Iron  Counties;  <H)  Such  sugars  and 
syrups  and  blends  thereof  as  are  em- 
braced within  feed,  In  bulk. 

(1)  From  points  in  Wyoming  located 
north  of  a  line  extending  from  the  Wy- 
oming-Nebraska State  line  along  U.S. 
Highway  20  to  junction  U.S.  Highway  26, 
thence  along  U.S.  Highway  26  to  junction 
Wyoming  Highway  22,  thence  along  Wy- 
oming Highway  22  to  the  Wyoming- 
Idaho  State  hne  to  points  dn  Minnesota 
located  in  and  east  of  Freeborn,  Steele, 
and  Goodhue  Counties  and  to  points  In 
Wisconsin  on  and  south  of  a  line  begin- 
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nlng  at  Ashland  rtloi-i„'  U  S  High%av  53 
to  junction  US  Highway  12.  thenc« 
along  US  Highw.-  y  12  to  the  St  Crois. 
and  <2)  irom  poir.  ,r  m  Wyoming  located 
on  and  soutli  of  a  line  ext^ndmi?  from 
the  Wyoming-Nebi-a.slia  Sute  line  along 


U.S.  Highway  20 
way  26,  thence  alo 
junction  Wyomin 
alon?  Wyoming  H 
mmg-Idaho  SU\te 
nesota  located  in 
Blue  Eiirth.  Nic 
Wright.  Sherburn 
Aitkm,   Itasca,    ar 


Steams  County  1 
Commercial  Zone 
consin:    restricted 


junction  US    High- 

g  US.  Highway  26  to 

Highway  22.   ;hence 

hway  22  to  the  Wyo- 

ine  to  pomtci  in  Min- 

nd  ea-^t  of  Faribault. 

et.    Sibley.    McLeod. 

Benton.  Crow  Wing, 

Koochmg   Co'.'.ntie'=i 

and  points  in  Moirison  County  located 

east  of  the  Mi-ssissippi  River  and  pomts  m 

•at.ed  in  the  St    Cloud 

d  to  points  m  Wis- 

^„„ in    iH''li    and    (2) 

again.^t  the  transportation  of  .sugar  from 
South  Tomngton  W'yo  'I'  Corn  syrup, 
in  bulk,  in  tank  venicle.*,  <  1 '  from  points 
in  Wyoming  located  m  and  north  of 
Lincoln,  Sublette!  Fremont.  Natrona, 
Johnson  Campbell,  and  Weston  Coun- 
ties to  EKillas.  Tex  .  and  '2'  from  points 
in  Wyoming  located  in  and  north  of 
Park.  Big  Horn.  Sneridan.  Campbell,  and 
Weston  Counties  tb  Ft  Worth,  Tex.;  <  J) 
Dry  su^/c".  in  bulli,  from  points  in  Wy- 
oming except  ToiTlngton,  Wyo  '  to  St. 
Bernard.  Ohio.  <K  •  Corii  '■vrup.  :n  bulk, 
in  tank  vehicles,  '  I '  from  points  in  Wy- 
oming to  points  in  Louisiana  and  Missis- 
sippi. 

(2»  From  point;  in  Wyoming  i except 
those  located  in  S  lerdan.  Big  Horn,  and 
Park  Counties^  to  points  in  Texas  lo- 
cated in  and  ea.?t  :>f  Lamar.  Delta,  Hop- 
kins. Wood.  Smiti,  Cherokee,  Houston, 
Walker.  Montgomery,  Harris,  and  Gal- 
veston Counties,  <  i>  from  points  in  Wy- 
oming located  in  Sheridan.  Big  Horn, 
and  Park  Counties  to  points  in  Texas  lo- 
cated on  and  east  of  a  Ime  beginning  at 
Zapata  on  the  Ro  Grand  River  along 
Texas  Highway  16  to  junction  U.S.  High- 
way 81.  thence  ale  ng  U  S.  Higliway  81  to 
junction  Interstate  Highway  35W, 
thence  along  Inte  state  Highway  35W  to 
junction  Interstaie  Highway  35.  thence 
along  Interstate  Highway  35  to  the  Red 
River  except  to  Dallas  and  Ft.  Worth >, 
(4)  from  kemmerer,  Wyo.,  to  Winona, 
Minn.,  amd  <  5  >  f r  >m  points  in  Wyoming 
to  points  in  Arkarsas.  '6)  from  points  in 
Wyommg  'except  those  located  m  Sheri- 
dan. Big  Horn,  aad  Park  Counties >  to 
points  in  Oklahoria  located  m  and  east 
of  Washington,  '^iLsa.  Okmulgee.  Mc- 
intosh, Pitiobuii:.  Pushmataha,  and 
Choctaw  Countle.',  and  i7»  from  points 
in  Wyoming  located  in  Sheridan,  Big 
Horn,  and  Park  Counties  to  points  in 
Oklahoma  locatec  on  and  east  of  a  line 
extending  from  he  Oklahoma-Kansas 
State  hne  along  U.S  Highway  177  to 
junction  Oklahoria  Highwav  7.  thence 
along  Oklahoma  Piighway  7  to  junction 
Oklahoma  Highv  ay  35.  thence  along 
OklaJioma  Highway  35  to  the  Oklahoma- 
Texas  Sute  hne,  <L>  malt  syrup,  in 
bulk.  In  tank  vehlL'les,  <  1 '  from  poiiits  in 
Wyoming  to  poin^  in  Indiana  and  Ohio, 
<2>    from    point.-    in    Wyoming   located 
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north  of  a  line  extending  from  the  Wy- 
oming-Nebraska State  line  along  VS. 
Highway  20  to  junction  U.S  Highway  26, 
thence  along  U  S.  Highway  26  to  junc- 
tion Wyoming  Hisrhway  22.  thence  along 
Wyoirung  Highway  22  to  the  Wyoming- 
Idaho  State  line  to  points  in  Michigan 
located  in  the  Lower  Peninsula  and  to 
points  in  Wisconsin  located  in  Rock, 
Walworth.  Kenosha,  Racine.  Waukesha, 
Milwaukee,  and  Ozaukee  Cotmtles  and 
points  in  Sheboygan  Coimty  located  on 
and  east  of  Wisconsin  Highway  57. 

<  3 )  From  points  in  Wyoming  located  on 
and  south  of  a  line  extending  from  the 
Wyoming-Nebraska  State  line  along  U.S. 
Highway  20  to  junction  U.S.  Highway 
26,  thence  along  US.  Highway  26  to 
jimction  Wyoming  Highway  22,  thence 
along  Wyoming  Highway  22  to  the  Wyo- 
ming-Idaho State  line  to  points  in  Michi- 
gan located  in  and  east  of  Dickins<xi  and 
Marquette  Counties  and  to  points  in 
Wisconsin  located  in  and  east  of  Greene. 
Dane,  Columbia,  Green  Lake,  Winne- 
bago, Outagamie,  Brown,  Oconto,  and 
Marinette  Counties;  (M>  Molasses  for 
use  as  animal  and  poultry  feed  or  animal 
and  poultry  feed  ingredients,  in  bulk,  in 
tank  vehicles,  from  points  in  Wyoming 
to  points  in  Arkansas;  <Ni  Corn  syrup, 
in  bulk,  in  tank  vehicles,  <  1>  from  points 
in  Wyoming  located  in  and  east  of  Camp- 
bell, Converse,  and  Albany  Counties  to 
points  in  Kentucky  located  in  and  soirth 
of  Crittenden,  Webster.  McLean.  Ohio, 
Grayson,  Hart.  Lai-ue.  Nelson,  Washing- 
ton. Mercer,  Clark,  Montgomery,  Meni- 
fee, Morgan.  Elliott,  and  Lawrence  Coun- 
ties and  points  in  Woodford  and  Fayette 
Counties  located  on  and  south  of  a  line 
extending  from  the  western  border  of 
Woodford  County  along  U.S.  Highway  62 
to  junction  U.S.  Highway  60.  thence 
along  US  Highway  60  to  the  eastern 
border  oi  Fayette  County,  including  the 
Lexington  Commercial  Zone,  and  <2) 
from  points  in  Wyoming  located  in  and 
west  of  Sheridan,  Johnson,  Natrona,  and 
Carbon  Coimties  to  points  in  Kentucky 
located  in  and  south  of  Jefferson,  Shelby, 
Franklin.  Scott,  Harrison.  Nicholas, 
Fleming,  Rowan,  Carter,  and  Boyd 
Counties:  and  <0)  Soybean  oil  foods,  in 
bulk,  in  tank  vehicles,  (1)  from  points  in 
Wyoming  located  in  and  south  of  Nio- 
brara, Converse,  Natrona,  and  Carbon 
Counties  and  points  in  Sweetwater 
Coimty  located  east  of  a  line  extending 
from  the  northern  border  of  Sweetwater 
County  along  U.S.  Highway  187  to  junc- 
tion Wyoming  Highway  430.  thence 
along  Wyoming  Highway  430  to  the  Wyo- 
ming-Colorado State  line  to  points  in 
Missouri  located  in  and  east  of  Butler, 
Wayne,  Iron,  Washington.  Franklin, 
Warren,  Lincoln,  and  Pike  Counties  and 
points  in  Ralls  and  Marion  Coimties  lo- 
cated on  and  east  of  a  line  extending 
from  the  Missourl-niinois  State  line 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  61,  thence  along  VS.  Highway 
61  to  the  northern  border  of  Pike  County. 
(2)  From  points  In  Wyoming  located 
in.  north,  and  west  of  Weston,  Campbell, 
Johnson,  Washakie,  Fremont,  and  Sub- 
lette Counties  and  points  In  Sweetwater 


County  located  on  and  west  of  a  line  ex- 
tending from  the  southern  border  of 
Sublette  County  along  US  Highway  187 
to  junction  Wyoming  Highv.-ay  430 
thence  along  Wyoming  Highway  430  to 
the  Wyoming-Colorado  StaU-  line  x^o 
points  in  Missouri  Icx-ated  on  and  east  of 
a  line  extending  from  Uie  Mis.souii-Iowa 
State  line  along  Missouri  Highway  15  to 
junction  U.S.  Highway  54.  thence  alone 
U.S.  Highway  54  to  Junction  Mi.ssouri 
Highway  C,  thence  along  Missouri  High- 
way C  to  junction  Mis.souri  Highway  94 
thence  along  Missouri  Highway  94  to 
Jimction  Missouri  Highway  19.  thence 
along  Missouri  Highway  19  to  j auction 
Missouri  Highway  100,  thence  along  Mis- 
souri Highway  100  to  Junction  US  High- 
way 50,  thence  along  U.S.  Highway  50  to 
junction  Missouri  Highway  89,  tiiem  e 
along  Missouri  Highway  89  to  junction 
Missouri  Highway  28,  thence  along  Mis- 
somi  Highway  28  to  junction  U  S.  Higli- 
way 63,  thence  along  U.S.  Highway  63  to 
junction  Missouri  Highway  72,  thence 
along  Missouri  Highway  72  to  junction 
Missouri  Highway  32,  thence  along  Mis- 
souri Highway  32  to  junction  MLs.souri 
Highway  119,  thence  along  MLs,souri 
Highway  119  to  junction  Missouri  High- 
way KK.  thence  along  Missouri  Highway 
KK  to  junction  Missouri  Highway  K. 
thence  along  Mis.souri  Highway  K  to 
junction  Missouri  Highway  17.  thence 
along  U.S.  Highway  60  to  junction  Mis- 
souri Highway  99.  thence  along  Mit,souri 
Highway  99  to  junction  US  Highway 
160,  thence  along  Missouri  Highway  160 
to  junction  Missouri  Highway  19,  thence 
along  Missouri  Highway  19  to  the  Mis- 
souri-Arkansas State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of :  f  A  i ,  points  in  Il- 
linois within  the  Dubuque,  Iowa.  Com- 
mercial Zone;  (B)  that  part  of  Illinois 
on  and  north  of  Illinois  Highway  17; 
(C),  points  in  Illinois  on  and  north  of 
Illinois  Highway  17,  and  Memphis. 
Term.;  (D),  points  in  Illinois  on  and 
north  of  Illinois  Highway  17.  and  points 
in  Arkansas  within  the  Memphis,  Tenn., 
Commercial  Zone;  (E)  ( 1  >  and  12'.  Clin- 
ton. Iowa;  (E)(3),  Clinton,  Iowa,  and 
Memphis,  Tenn.;  (E)(4^  Clinton.  Iowa. 
Memphis,  Tenn.,  and  Birmingham, 
Ala.;  (F),  Kansas  City,  Mo.:  'Gi.  Du- 
buque, Iowa;  (H),  Mason  City,  Iowa; 
(I>,  Kansas  City,  Mo.:  iJ'.  Omaha, 
Nebr.;  (K),  North  Kan.sas  City.  Mo.; 
(L»,  Villa  Park,  111.:  <M) .  Saginaw,  Mo., 
and  points  within  15  miles  thereof  'N>. 
points  in  Arkansas  within  the  Memphis 
Term.,  Commercial  Zone;  and  lO  . 
points  in  niinois  in  the  Muscatine. 
Iowa,  Commercial  Zone. 

No.  MC  102567  (Sub-No.  E6>  'Cor- 
rection), filed  Jtme  3,  1974.  and  pub- 
lished in  the  Federal  Register  July  1. 
1975,  and  republished  in  the  Federal 
Register  September  10,  1975.  Applicant 
McNAIR  TRANSPORT.  INC.  PC 
Drawer  5357,  Bassier  City.  La.  71010 
Applicant's  representative:  Jo  E.  Shaw, 
Houston  First  Saving  Bklg .  Hou-ston 
Tex,  77002.  Authonty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over     Irregular     routes,     transporting; 
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Such  petroleum  products  as  are  liquid 
chemicals  (except  liquefied  petroleum 
gases>.  In  bulk.  In  tank  vehicles,  from 
those  points  In  Texas  which  are  ^Rithln 
150  miles  of  Henderson,  Tex  ,  including 
Henderson,  and  which  are  sout,h  of  a 
line  beginning  at  Denton,  Trx  .  and  ex- 
tending along  Interstate  Highway  35E 
to  junction  U.S  Highway  175,  thence 
along  U.S.  Highway  175  to  junction 
Texas  Highway  69,  thence  along  Texas 
Highway  69  to  junction  Texas  Highway 
63,  thence  along  Texas  Highway  63  to 
the  Texas-Louisiana  State  line,  to 
points  In  Georgia  The  purpose  of  this 
filing  Is  to  eliminate  the  gateu'ay  of  the 
plant  site  of  .American  Cyanamld  Com- 
pany at  Avondale.  La  The  purpo.se  of 
this  correction  is  to  correct  the  desti- 
nation description- 
No.  MC  102567  (Sub-No  E16)  '"Correc- 
tion! ,  filed  June  3.  1974.  and  published  in 
the  Federal  Register  July  2,  1975.  and 
republished  in  the  Federal  Register  Sep- 
tember 10.  1975,  Applicant:  MCNAIR 
TRANSPORT,  INC  ,  PO  Drawer  5357, 
Bossier  City,  La.  71010  Applicant's  rep- 
resentative; Jo  E  Shaw.  Houston  First 
Saving  Bldg..  Houst<m.  Tex  77002  Au- 
thority sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Such  petroleum 
products  as  are  liquid  chemicals  (except 
liquefied  petroleum  gases*.  In  bulk,  in 
tank  vehicles,  from  those  points  in  Texas 
witWn  150  miles  of  Henderson,  Tex.,  in- 
cluding Henderson,  and  which  are  south 
of  a  line  beginning  at  Chilton,  Tex,,  and 
extending  along  Texas  Highway  7  to 
junction  U.S.  Highway  287,  thence  along 
U.S.  Highway  287  to  junction  US.  High- 
way 190,  thence  along  U.S.  Highway  190 
to  the  Texas-Louisiana  State  line,  to 
those  points  In  Tennessee  east  of  a  line 
beginning  at  the  Kentucky-Tennessee 
State  line  extending  along  Tennessee 
Highway  48  to  junction  Tennessee  High- 
way 100,  to  junction  Tennessee  Highway 
20.  to  junction  US  Highway  43  to  the 
Alabama-Tennes.see  St^te  line.  TTie  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  the  plant  site  of  American  (?y- 
anamld  Company  at  Avondale,  La.  The 
purpose  of  this  correction  Is  to  correct 
the  destination  description. 

No.  MC  102616  (Sub-No.  E87)  (Cor- 
rection), filed  June  3.  1974.  and  pub- 
lished in  the  Federal  Register  July  2, 
1975.  Applicant:  COAi$T.\L  TANK 
LINES,  INC.,  215  E.  Waterioo  Rd.,  Akron. 
Ohio  44319.  Applicant's  representative: 
Fred  H.  Daly  (same  as  above'  Authority 
sought  to  operate  as  a  co7imon  carrier, 
by  motor  vehicle,  over  trr.  gular  routes, 
transporting:  Petroleum  prodiwts,  as 
defined  by  the  CommLs.sion,  Ln  bulk,  in 
tank  vehicles,  from  Cros.svflle.  Ill  .  and 
points  within  five  miles  thereof,  to  Ni- 
agara Falls,  Lockport.  and  Buffalo,  and 
New  York.  The  purpose  of  this  filing  Is  to 
ehminate  the  gateway  of  Toledo.  Ohio. 
The  purpose  of  this  correction  Is  ts  cor- 
rect the  destination  point. 

No.  MC  102616  (Sub-No.  E90,'  (Cor- 
rection) ,  filed  June  3.  1974,  and  published 
In  the  Federal  Register  July  2, 1975.  Ap- 


plicant: CO.A.STAI.  TANK  !  I  NFS,  INC., 
215  E.  Waterloo  Road.  Akron.  Ohio  44319. 
Applicant's  repre.scnt.atlve'  FYed  H  Daly 
(.same  as  above*  .Authority  .sought  to 
operate  as  a  cnmmon  carrier,  by  motor 
vehicle,  over  Irregular  rcutes.  transport- 
ing: Petroleum  products,  as  defined  by 
the  Commission,  in  bulk,  in  tank  vehi- 
cles, from  Porsyth.  111.,  to  Niai^ara  Falls, 
Buffalo.  New  York,  and  Lockport,  New 
York.  The  punx^sc  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  the 
Toledo.  Ohio  commercial  zone  which  are 
in  Michigan.  The  purpose  of  this  correc- 
tion is  to  correct  Uie  destination  pomt. 

No.  MC  102616  (Sub-No.  E294)  (Cor- 
rection) ,  filed  June  3,  1974,  and  published 
in  the  Federal  Recister  July  21,  1975.  Ap- 
pUcant:  COASTAL  TANK  LINES.  INC., 
215  E,  Waterloo  Road.  .A.kron,  Ohio  44319. 
Applicant's  representative  FYed  H  E>aly 
(;:aine  a.s  above  •  .Authority  .sought  to 
operate  as  a  common  carrirr.  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Coal  tar  products,  restricted  to  liq- 
uid chemicals.  In  bulk,  in  Umk  vehicles, 
from  canton,  Cincinnati,  Cleveland, 
Hamilton.  Haverhill,  and  Youngstown, 
Ohio  to  ixiints  in  Arizona.  California, 
Idaho,  Montana,  Nevada,  Oregon.  Utah, 
and  points  in  Colorado,  New  Mexico, 
North  Dakota,  and  South  Dakota  which 
are  west  of  U.S,  Highway  85  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Midland,  Mich.  The  purT:'0,se  of  this 
corre-'tion  Ls  to  correct  certain  origin 
points  that  were  deleted  m  Federal  Reg- 
ister publication. 

No.  MC  102616  (Sub-No.  E295)  (Cor- 
rection >  ,  filed  June  3,  1974,  and  published 
in  the  Federal  Register  July  21,  1975. 
Applicant:  COASTAL  TANK  LINES, 
INC..  215  East  Waterloo  Rd.,  Akron,  Ohio 
44319.  AppUcants  representative:  FYed 
H.  Daly  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  Liquid  coal  tar  products, 
restricted  to  petroleum  products  or  chem- 
icals, in  bulk.  In  tank  vehicles,  from  Can- 
ton. Cincinnati.  Cleveland,  Hamilton, 
Haverhill,  and  Youngstown,  Ohio  to 
points  In  Arkansas,  Kansas,  Mississippi, 
Nebraska,  Oklahoma.  Texas  (except  Har- 
ris County,  and  points  in  Colorado,  New 
Mexico,  North  Dakota,  and  South  Da- 
kota which  are  east  of  U.S.  Highway  85. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marshall.  111.  or  points 
within  5  miles  thereof.  The  purp)05e  of 
this  correction  is  to  correct  origin  points 
that  were  deleted  In  the  Federal  Regis- 
ter publicaticMi. 

No.  MC  102616  (Sub -No.  E302  (Cor- 
rection) ,  filed  June  3,  1974,  and  published 
In  the  Federal  Register  July  21,  1975. 
Applicant:  COASTAL  TANK  LINES. 
mC.  215  East  Waterloo  Rd.,  Akron,  Ohio 
44319.  Applicant's  representative:  PYed 
IL  Daly  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products  (ex- 
cept petrochemicals,  from  Canton.  Ohio, 
and  points  within  10  miles  thereof,  to 
points  In  Delaware,  Maryland,  New  York, 


North  Carolina,  Pennsylvania,  'Vermont, 
and  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Congo,  W. 
"Va.  The  purpose  of  this  correction  is  to 
correct  the  origln-destlnatlOTi  points. 

No.  MC  102616  (Sub-No.  E435)  (Cor- 
rection), filed  June  3,  1974,  and  pub- 
lished in  the  Pedkrai.  Register  July  21, 
1975.  Applicant:  COASTAL  TANK 
LINES,  INC..  215  East  Waterloo  Rd., 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transp>ortlng:  Liquid 
chemicals.  In  bulk,  In  tank  vehicles,  from 
Fort  Wayne,  Ind.  to  points  in  Maine, 
New  Hampshire.  Vermont,  Connecticut, 
Massaehusetts,  and  Rhode  Island.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Midland,  Mich.  The  purpose 
of  this  correction  is  to  correct  a  deletion 
of  a  destination  point. 

No.  MC  102616  (Sub-No.  E436)  (Cor- 
rection), filed  June  3,  1974,  and  pub- 
lished In  the  Federal  Register  July  21, 
1975.  Applicant:  COASTAL  TANK 
LINES,  INC.,  215  East  Waterioo  Rd.. 
Akron,  Ohio  44319.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantslte  of  Dow  Coming  Co.  at  Car- 
rollton,  Ky.  to  points  In  Maine,  New 
Hampshire,  Vermont,  Ma.ssachusetts, 
Conectlcut,  and  Rhode  Island.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Midland,  Mich.,  Port  Huron, 
Mich,  and  Niagara  Palls,  N.Y.  The  pur- 
pose of  this  correction  Is  to  correct  dele- 
tions In  the  destination  and  the  gate- 
ways to  be  eliminated. 

No.  MC  J08341  (Sub-No.  E3)  (Cor- 
rection), filed  May  13,  1974,  and  pub- 
lished In  the  Federal  Register  Septem- 
ber 16,  1975.  Applicant:  MOSS  TRUCK- 
ING CO.,  INC..  P.O.  Box  8409,  Charlotte. 
N.C.  28208.  Applicant's  representative: 
Jack  P.  Counts  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electric  controllers 
and  instruments,  requiring  special 
equipment  or  special  handling  by  reason 
of  size  or  weight,  and  parts  and  attach- 
ments thereof,  when  moving  In  conaec- 
tlon  therewith;  •  •  •  (13)  from  those 
points  In  North  Crarollna  east  of  U.S. 
Highway  52  and  west  of  North  Carolina 
Highway  87,  to  those  points  In  Kentucky 
west  and  north  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  Ime  and 
extending  along  Interstate  Highway  65 
to  junction  U.S.  Highway  62,  thence 
along  U.S.  Highway  62  to  junction  Inter- 
state Highway  64,  thence  along  Inter- 
state Highway  64  to  the  Kentucky- West 
"Virginia  State  line;  •  •  •  (71)  from 
those  points  in  "Virginia  on  and  west  of  a 
line  beginning  at  the  "Virginia-West  Vir- 
ginia State  line  and  extending  along  Vir- 
ginia Highway  39  to  junction  U.S.  High- 
way 60,  thence  along  U.S.  Highway  60  to 
junction  U.S.  Highway  29,  thence  along 
VS.  Highway  29  to  Junction  U.S.  High-  i 
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*Sub-No.  E138)   (Cor- 
30,  1974,  and  pub- 
EiL\L  Register  October 
nuary    14,    1976.    and 
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tates  the  special  equipment  is  performed 
by  the  consignor  or  consignee,  or  both; 
and  related  machinery  parts  moving  in 
connection  therewith  and  J  •  •  (b)(1) 
from  points  In  Indiana  on  and  north  of 
U.S.  Highway  150,  points  in  Ohio,  West 
Virginia,  and  points  in  Kentucky  on  and 
east  of  a  line  beginning  at  the  Kentucky - 
Indiana  State  line  and  extending  along 
Kentucky  Highway  61  to  junction  Ken- 
tucky Highway  80,  thence  along  Ken- 
tucky Highway  80  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  Kentucky -Tennessee 
State  Une,  to  points  in  Arizona.  The  pur- 
pose of  this  partial  correction  is  to  reflect 
the  correct  destination  points  and  to 
modify  the  above  commodity  descrip- 
tion. The  remainder  of  the  letter-notice 
is  to  remain  the  same  as  previously  pub- 
lished. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC   115331    (Sub-No.   E21i,  filed 
May  9,  1974.  Applicant:  TRUCK  TRANS- 
PORT INCORPORATED,  230  Saint  Clair 
Avenue,  East  Saint  Louis,  Illinois  62201. 
Applicants      representative;      Mr.      E. 
Stephen   Heisley,    666    Eleventh    Street 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    '1)   Lime  and  lime  prod- 
ucts, in  bags,  from  Mosher,   and   Ste. 
Genevieve,  Mo.,  to  points  in  South  Da- 
kota and  Wisconsin.  The  purpose  of  this 
filing  Is  to  eliminate  the   gateway  of 
Davenport.   Iowa.    (2)    Lime   and   lime 
products,  in  bags,  from  Davenport.  Iowa, 
to  points  in  Arkansas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ste.  Genevieve,  Mo.  «3)  Lime  and  lime- 
stone  products,   which   are    defined   as 
chemicals,  in  containers,  from  Daven- 
port, Iowa,  to  points  in  Kentucky,  Ohio, 
Pennsylvania,  and  West  Virginia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  El  Paso,  ni.  (4)   Limestone 
products,  in  bags,  from  Davenport,  Iowa, 
to  points  in  Alabama  and   Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  St.  Francois  County,  Mo. 
(5^  Lime  and  limestone  products,  in  con- 
tainers, from  Davenport.  Iowa,  to  points 
in  Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Adams  County, 
111,  (6)  Crushed  and  ground  limestone,  in 
bags,  from  Davenport,  Iowa,  to  points  In 
Tennessee  and  Mississippi.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
of  Valmeyer,  HI. 

(7)  Limestone,  In  containers,  from 
Davenport,  Iowb,  to  points  in  New 
Mexico.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities  of 
Dresser  Industries,  Inc.,  In  Washington 
County,  Mo.  (8)  Lime,  and  limestcme 
products,  in  containers,  from  Davenport, 
Iowa,  to  points  in  Colorado  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Quincy,  HI.  (9)  Lime  and 
limestone  products.  In  containers,  from 
Davenport,  Iowa,  to  points  In  Arkansas, 
Oklahoma  and  Louisiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Quincy,  Dl.  (10)  Lime.  In  containers, 


from  Davenport,  Iowa,  to  points  in 
Florida.  The  purpose  of  tliis  filing  is  to 
eliminate  the  gateways  in  St  Francois 
County,  Mo.  and  Roberta,  -Ala  ill) 
Limestone  products,  in  batff<.  from  St 
Fi-ancois  County,  Mo.,  to  poiiit.'^  m  S<iuth 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ehivenpon 
Iowa.  (12)  Limestcme  and  hmeatone 
products,  in  bags,  from  St.  Francoi.^ 
County,  Mo.,  to  points  in  Colorado,  Mon- 
tana, North  Dakota  and  Wyoming  Tlie 
purpose  of  this  filing  is  to  eliminate  tl^e 
gateway  of  Quincy,  II.  (13)  Lime,  in  con- 
tainers, from  St.  Francois  County,  Mo  , 
to  points  in  Florida  and  Georgia  on  and 
south  of  Interstate  Highway  20.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gatewTiys  of  the  facilities  of  Southern 
Cement  Compwiny  and  Allied  Products 
Company  at  or  near  Roberta,  Ala. 

(14>  Lime  and  limestone  products, 
which  are  chemicals,  rn  containers,  from 
Adams  County,  ID.,  to  points  m  Penn- 
sylvania and  West  Virginia  The  purpo-se 
of  this  filing  is  to  eliminate  the  cateway 
of  El  Paso,  m.  (15)  Limestone  and  Hmr- 
stone  products,  in  bags,  from  Adams 
County,  m.,  to  pointe  in  Alabama,  Ten- 
nes.see  and  Mississippi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
St.  Francois  County,  Mo.  (16)  Lime,  in 
bags,  from  Adams  County,  ni  ,  to  points 
in  Florida.  The  purpose  of  thLs  filing  i.s  to 
eliminate  the  gateways  of  St  Francois 
County,  Mo.,  and  the  far!lltie!=  of  South - 
em  Cement  Company  and  .Mlied  Prod- 
ucts Company  at  or  near  Roberta  .Ma 
(17)  Limestone,  in  containers  from 
Adams  Coanty,  111.,  to  points  in  New  Jer- 
sey. The  purpose  of  this  filing  i.s  to  elimi- 
nate the  gateway  of  Washington  County, 
Mo.  (18)  Lime,  limestone,  arid  limestone 
products,  in  containers,  from  Adams 
Cotmty,  ni.,  to  points  In  Colorado,  Mon- 
tana, North  Dakota,  Texas  and  Wyo- 
ming. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hannibal,  Mo. 
(19)  Lime,  lim,estone,  and  limestone 
products,  in  containers,  from  Adams 
County,  HI.,  to  points  in  Arkan.'^a.'^,  Okla- 
homa and  Louisiana.  The  purpose  of  tlxis 
filing  is  to  eliminate  the  cat.eway  of  Han- 
nibal, Mo.  (20)  Lime  and  lime-:(c77e  prod- 
ucts, in  containers,  from  Adams  County. 
HI.,  to  points  in  South  Dakota.  The  psr- 
pose  of  this  filing  is  to  eliminate  the  gote  - 
way  of  Davenport,  Iowa.  i21>  Crushed 
and  ground  limestone,  which  are  lime  or 
lime  products,  in  bags,  from  Valmeyer, 
HI.  and  points  within  ten  miles  thereof. 
to  points  in  Arkansas. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Ste.  Genevieve,  Mo. 
122)  Crushed  and  ground  limestone,  in 
bags,  from  Valmeyer.  111.,  and  points 
within  ten  miles  thereof,  to  Iowa.  Kansas 
on  and  west  of  Interstate  Highway  35 
and  on  and  north  of  Kansas  Highway 
68.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Marion  County,  Mo. 
(23)  Crushed  and  ground  limestone,  in 
bags,  from  Valmeyer.  HI.  and  points 
within  ten  miles  thereof,  U)  poh.t«  m 
South  Dakota,  those  In  tlie  Upper 
Peninstila  of  Mchlgan  and  Wiscoivsin  on 
and  north  of  U.S.  Highway  151,  and  Wis- 
consin Highway  23.  The  purpose  of  thla 
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filing  is  to  eliminate  the  gateways  of 
Marion  County,  Mo.  and  Davenport, 
Iowa.  (24)  Crushed  and  ground  lime- 
stone, in  bulk,  from  Valmeyer,  HI.,  and 
points  within  ten  miles  thereof,  to  Okla- 
homa. The  purpose  of  this  fiUng  is  to 
eliminate  the  gateway  of  Washington 
County.  Mo.  <25)  Crushed  and  ground 
limestone,  in  bags,  from  Valmeyer.  111., 
and  points  within  ten  miles  thereof,  to 
Alabama,  and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
Francois  County,  Mo.  (26i  Crushed  and 
qroiind  limestone,  in  bags,  from  Val- 
meyer, 111.,  and  points  within  ten  miles 
thereof,  to  Florida.  The  purpose  of  this 
filng  Ls  to  eliminate  the  gateways  of  St. 
Francois  County,  Mo.,  and  the  facilities 
of  Southern  Cement  Company  and  Allied 
Products  Company,  at  or  near  Roberta, 
Ala.  (27 >  Crushed  and  ground  limestone, 
in  bulk,  from  Valmeyer,  HI.  and  points 
within  ten  miles  thereof,  to  New  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Dresser 
Industries,  Inc.,  in  Washington  County. 
Mo. 

'28'  Crushed  and  grou7id  lijncstone.  in 
bulk,  from  Valmeyer.  111.,  and  points 
within  ten  miles  thereof,  to  Colorado. 
Montana,  North  Dakota  and  Wyoming. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hannibal.  Mo.  (29)  Lime 
and  lime  products  (except  dolomite',  in 
bags,  from  Chicago.  HI.,  to  points  in 
Arkansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ste.  Gene- 
vieve. Mo.  (30)  Lime  and  limestone  prod- 
ucts 'except  dolomite),  in  containers, 
from  Chicago,  111.,  to  points  in  Nebraska. 
The  purpose  of  this  filing  is  to  eliminate 
"the  gateway  of  Davenport,  Iowa.  '31> 
Limestone  products  'except  Dolomite', 
in  bags,  from  Chicago,  111.,  to  points  in 
Alabama.  Mississippi,  Oklahoma  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  St.  Francois 
County.  Mo.  (32»  Limestone  'except 
dolomite),  in  containere.  from  Chicago. 
HI.,  to  points  in  New  Mexico  and  Missis- 
sippi. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
Dresser  Indtistries.  Inc.,  in  Washington 
County.  Mo.  (33^  Lime  and  limestone 
products  (except  dolomite),  in  baps, 
from  Chicago,  HI.,  to  points  in  Colorado. 
Kansas,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewav 
of  Hannibal.  Mo. 

'34)  Lime  and  limestone  products  'ex- 
cept dolomite),  in  bags,  from  Chicago. 
HI.,  to  points  in  Louisiana.  Tlie  purpose 
of  this  filing  Ls  to  eliminate  the  gate- 
way of  Hannibal,  Mo.  (35)  Lime,  lime- 
stone, and  limestone  products,  in  bags, 
from  Marion  County,  Mo.,  to  points  in 
Kentucky.  Michigan,  Minnesota,  Nebras- 
ka, Ohio,  and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Adams  County,  HI.  (36)  Lime  and 
limestone  products,  in  bags,  from  points 
in  Marion  County,  Mo.,  to  points  in  Ten- 
nessee (except  Memphis,  Tenn.)  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Ste.  Genevieve,  Mo.  (37) 
Lime  and  limestone  products,  which  are 
chemicals.  In  bags,  from  Marlon  County, 
Mo  .  to  points  In  Pennsylvania  and  West 


Virginia.  The  puipose  of  this  filirg  is  to 
eliminate  the  gateway  of  El  Pa.so.  111.  (38 ) 
Lime,  limestone,  and  limestone  products, 
in  bags,  from  Marion  County,  Mo.,  to 
points  in  Colorado.  Montana.  North 
Dakota.  South  Dakota,  Texas,  and 
Wyoming.  Tlie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Quincy.  HI.  <  39) 
Crushed  and  ground  limestone,  in  bags, 
from  Marion  County.  Mo.,  to  points  in 
Mississippi  and  Tennesssee.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Valmeyer,  II!.,  and  points  within 
ten  miles  thereof.  (40)  Limestone  and 
limestone  products,  in  bags,  from  points 
in  Marion  County,  Mo.,  to  points  in 
Alabama.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  St.  Francois 
County,  Mo.  (41)  Limestone  and  lime,  in 
bags,  from  Marion  County,  Mo.,  to  points 
in  Florida.  The  purpose  of  this  filing  iy 
to  eliminate  the  gateways  of  St.  Francois 
County,  Mo.,  and  the  facilities  of  South- 
ern Cement  Company  and  Allied  Prod- 
ucts Company  at  or  near  Roberta,  Ala, 

(42)  Lime,  limestone,  and  limestone 
products,  in  bags,  from  Marion  County. 
Mo.,  to  points  in  Arkansas,  Oklahoma 
and  Louisiana.  The  purpose  of  this  filini; 
is  to  eliminate  the  gateway  of  Quincy.  HI. 
•  43)  Limestone,  in  bags,  from  Marion 
County,  Mo.,  to  points  in  New  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Dresser 
Industries.  Inc..  in  Washington  County, 
Mo.  (44)  Limestone,  in  bags,  from  Wash- 
ington County,  Mo.,  to  points  in  Ne- 
braska. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Adams  County. 
111.  '45)  Limestone,  in  bags,  from  Wash- 
ington County.  Mo.,  to  pouits  in  Colo- 
rado, Mont.ana,  Wyoming,  North  Dakota, 
and  South  Dakota.  Tlie  purpose  of  tliis 
filing  is  to  eliminate  the  gateway  of 
Quincy.  111.  (46)  Limestone,  in  con- 
tainers, from  the  facilities  of  Dresser 
Industries.  Inc..  in  Washington  County. 
Mo,,  to  points  in  Florida.  Tlie  purpose 
of  this  filing  Ls  to  eliminate  the  gateways 
of  the  facilities  of  Southern  Cement 
Company  and  Allied  Pioducts  Company 
at  or  near  Roberta.  Ala.  (47)  Lime  and 
lime  prodjicts.  in  bags,  from  Dodge  and 
Fon  du  Lac  Counties,  Wis.,  to  points  in 
Arkansas.  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ste.  Gene- 
vieve. Mo.  (48)  Lime  and  limestone  prod- 
ucts, in  bags,  from  Dodge  and  Fon  du 
Lac  Counties,  Wis.,  to  points  in  Nebraska 
and  those  in  Iowa  on  and  west  of  U.S. 
Highway  69  and  on  and  south  of  Inter- 
state Highway  80.  The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Davenport,  Iowa. 

(49)  Limestone  products,  in  bags,  from 
Dodge  and  Fond  du  Lac  Counties,  Wis., 
to  points  in  Mississippi  and  Texas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  St.  Fi-ancois  County,  Mo.  '50) 
Lime  and  limestone  products.  In  bags, 
from  Dodge  and  Fond  du  Lac  Counties, 
Wis.,  to  points  in  Kansas.  The  purpose 
of  tills  filing  Is  to  eliminate  the  gateway 
of  Adams  Coimty,  HI,  (51)  Lime,  In  bags, 
from  Dodge  and  Fond  du  Lac  Counties. 
Wis.,  to  points  in  Indiana  on  and  south 
and  west  of  a  line  beginning  at  the  Hll- 
nols-Indiana  State  line  and  extending 


ea.terly  over  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  31,  thence  southerly 
over  U.S.  Highway  31  to  U.S.  Highway  40. 
thence  easterly  on  U.S.  Highway  40  to  In  - 
diana-Ohio  State  line.  Th?  pmpw^e  oT 
this  filin,?  is  to  eliminate  the  gateway  or 
Chicago,  111  '52>  Limestone,  in  contain- 
ers, from  Dodge  and  Fond  du  Lac  Coiui- 
ties.  Wis.,  to  points  in  Oklahoma.  The 
purpose  of  tliis  filing  is  to  eliminate  the 
gateway  of  Washington  County.  Mo. 
'53)  Limestone,  in  containers,  from 
Dodge  and  Fond  du  Lac  Counties.  Wis., 
to  points  in  New  Mexico.  The  purpo.se  of 
this  filing  is  to  eliminate  the  gateway  oi 
the  facilities  of  Dresser  Industries.  Inc.. 
in  Washington  County,  Mo.  (54)  Lime 
and  limestone  products,  in  container.^, 
from  Dodge  and  Fond  du  Lac  Coimties, 
Wis.,  to  points  in  Colorado  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hannibal,  Mo.  ^55) 
Lime  and  limestone  products,  in  con- 
tainers, from  Dodge  and  FWid  du  Lac 
Counties.  Wis.,  to  points  in  Oklahoma 
and  Louisiana.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gatev.ay  of  Han- 
nibal. Mo. 

'56'  Lime  and  lime  products,  in  bag.";, 
from  Manitowoc  County,  Wis.,  to  points 
in  Arkansas.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ste.  Gene- 
vieve. Mo.  '57)  Lime  and  limestone  prod- 
ucts, in  bags,  from  Manitowoc  County. 
Wis.,  to  points  in  Nebraska.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Davenport,  Iowa.  (58)  Limestone 
products,  in  containers,  from  Manitowor. 
County.  Wis.,  to  points  in  Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  St.  Fi-ancois  County,  Mo. 
<59i  Li7ne  and  limestone  products,  in 
containers,  from  Manitowoc  County, 
Wis.,  to  points  in  Kansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Adams  County.  Ill,  (60)  Lima,  in 
packages,  from  Manitowoc  Coimty,  Wis  . 
to  points  in  that  portion  of  Indiana,  ly- 
ing on  and  south  and  west  of  a  line  be- 
ginning at  the  Illinois-Indiana  State 
line,  and  extending  easterly  over  U.S. 
Highway  24  to  junction  U.S.  Highway  31, 
thence  southerly  over  U.S.  Highway  31 
to  junction  U.S.  Highway  40,  thence  east- 
erly over  US.  Highway  40  to  Indiana- 
Oliio  State  line.  The  piuiaose  of  tliis 
filing  is  to  eliminate  the  gateway  of  Chi- 
cago. 111.  (61)  Lime  and  limestone  prod- 
uciti.  which  are  chemicals,  in  containers, 
from  Manitowoc  Coimty,  Wis.,  to  points 
in  Wyoming. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Port  Neal  Industrial 
Complex,  and  Big  Soo  Terminal,  and 
the  facilities  utilized  by  Terre  Interna- 
tional, Inc..  American  Cyanamid  Com-, 
pany,  and  Monsanto  Company.  locat.ed 
in  Woodbury  County.  Iowa.  <62)  Lime- 
stone, in  containers,  from  Manitowoc 
County,  Wis.,  to  points  in  New  Mexico 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Dres,ser 
Industries.  Inc..  in  Washington  County. 
Mo.  (63)  Lime  and  limestone  products. 
in  containers,  from  Manitowoc  County. 
Wis.,  to  points  in  Colorado  and  Texas. 
The  purpose  of  thus  filing  is  to  eliminate 
the  gateway  of  Hannibal.  Mo.  '64)  Lime 
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limestone,  and  limestone  products,  in 
containers,  from  Gibsonburg,  Ohio,  to 
points  in  Oklahoma.  The  piirpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Hannibal,  Mo. 

No.  MC  115331  (Sub-No.  E44),  filed 
May  9.  1974.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  230 
Saint  Clair  Avenue,  East  Saint  Louis, 
111.  62201.  Applicant's  representative: 
Jerry  Ferris  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone, 
sand,  gravel,  and  ny  a.  h  ;n  bilk,  from 
points  In  Illinois  beguum^i  at  the  nil- 
nois-Indiana  State  line  extending  on 
and  south  of  Interstate  !!::;:.  -ay  70  to 
its  Junction  with  Inte'r:  t-AUt  Highway 
57,  thence  a.,  r.g  ly-.r-tat*'  Highway  57 
to  the  Illinois -Kentucky  State  line,  to 
points  in  Iowa  on,  south  and  west  of  a 
line  beginning  at  the  lowa-Hllnols 
State  line  and  extending  along  Iowa 


State  Highway  78  to  its  junction  with 
UjS.  Highway  218,  thence  along  U.S. 
Highway  218  to  Its  jutct  r.  with  Iowa 
State  Highway  1,  thfice  along  Iowa 
State  Highway  1  to  its  junction  u-ith. 
U.S.  Hl^way  151,  thence  along  U  .? 
Highway  151  to  its  junction  wlUi  lo-.va 
State  Highway  38,  thence  along  Iowa 
State  Highway  38  to  its  Jomction  v^itri 
U.S.  Highway  20,  thenre  along  US 
Highway  20  to  its  junction  a:tn  Iowa 
State  Highway  13,  thence  along  Iowa 
State  Highway  13  to  its  junciiori  with 
U.S.  Highway  52,  thence  al  ^ng  US 
Highway  52  to  its  jimction  witn.  Iowa 
State  Highway  51,  thence  along  lo^^a 
State  Highway  51  to  Iowa  Statue  High- 
way 9,  thence  along  Iowa  Stat,e  High- 
way 9  to  the  Iowa- Wisconsin  State  ime 
The  purpose  of  this  filing  Is  u>  elimi- 
nate the  gateway  of  Pike  County   Mo. 

By  the  Commission. 

[seal]  Robert  I    Osaali 

Secretary. 

[FR  Doc.76-12373  Filed  4-27   TC.S. IS  azi.l 
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T-t!e   42---P,„>bS'C    m..  ••,:•'' 

CHAPTER  I--PUBLIC  HEALTH  SFRViCE. 
DEPARTMENT  OF  HEALTH  t,  DUCATlON, 
AND  WELFARE 

PART    101 -^-PROFESSIONAL   STANr^*.'?OS 
REVIEW 

NotM.Cot  ■■-•  and   Pf;!  i"-  of  Physicians 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, hereby  amends  Subpart  B  of  Part 
101  of  Title  42,  Code  of  Federal  Regula- 
tions entitled  "Notification  and  Polling 
of  Physicians"  as  set  out  below.  Notice 
of  rulemaking,  public  participation  and 
delay  in  the  effective  date  have  been 
omitted  in  the  issuance  of  the  following 
regulations  as  impractical  and  contrary 
to  the  public  interest,  and  it  is  hereby 
lound  that  good  cause  exists,  as  set  out 
below,  for  making  these  regulations  ef- 
fective immediately  on  publication  in  the 
Federal  Register. 

The  amendments  to  the  regulations 
are  required  to  implement  the  statutory 
amendments  to  section  1152(b) ,  Title  XI, 
I  art  B  of  the  Social  Security  Act,  recent- 
iv  enacted  by  section  108  of  Pub.  L.  94- 
132. 

Section  lOl.lOKa)  of  the  regulations 
15  amended  to  extend  'the  applicability 
of  Subpart  B  of  Part  101  to  December  31, 
1977.  with  respect  to  proposed  agree- 
ments to  designate  an  organization  as 
the  Professional  Standards  Review  Or- 
ganization (PSRO)  for  an  area.  A  new 
paragraph  (c)  is  added  to  section  101.101 
10  make  the  notification  and  polling 
procedures  inapplicable  where  either: 
(Da  formal  policy  position  of  opposition 
or  noncooperation  with  the  professional 
standards  review  program  has  been 
adopted  by  the  largest  organization  rei>- 
resenting  doctors  in  the  area  or  the  State, 
or  (2)  the  proposed  PSRO  organization 


has  been  negatively  voted  upon  in  ac- 
cordance with  section  1152(f)  (2)  of  the 
Act. 

Finally,  several  minor  editorial  changes 
have  been  made  in  Subpart  B  to  conform 
to  the  changes  described  above  and  make 
clear  the  applicability  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Department's  Public  Information  Regu- 
lation (45  CFR  5.1,  et  seq.)  to  the  release 
of  information  under  section  101.103  of 
the  regulations. 

Since  section  1152(a)  of  the  Act  re- 
quires the  Secretary  to  enter  into  PSRO 
agreements  "at  the  earliest  practicable 
date"  after  establishment  of  the  areas, 
and  since  the  changes  described  are 
legally  mandated,  or  are  editorial  in  na- 
ture, it  is  foimd  that  notice  and  public 
procedure  thereon  is  unnecessary  and 
impractical. 

In  consideration  of  the  foregoing,  Sub- 
part B  of  Part  101  of  Code  of  Federal 
Regulations  is  amended  as  follows. 

Effective  date:  These  regulations  are 
effective  upon  April  28,  1976. 

Dated:  March  18,  1976. 

James  F.  Dickson, 
Acting  Assistant    Secretary 

for  Health. 

Approved:   April  16,  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

§  101.101      Policy  and  applicability. 

1.  Section  101.101  is  amended  by  de- 
leting "January  1,  1976",  from  the  first 
sentence  of  paragraph  (a)  and  substitut- 
ing "January  1,  1978". 

2.  Section  101.101  is  amended  by  adding 
a  new  paragraph  (c) . 

•  ♦  •  •  • 

(c)  Notification  and  polling  procedures 
under  section  1152(f)  shall  not  apply  In 


any  area  designated  in  accordance  with 
section  1152(a)(1)   of  the  Act  where: 

(1)  the  membership  association  or  or- 
ganization representing  the  largest  num- 
ber of  doctors  of  medicine  in  such  area, 
or  in  the  State  in  which  such  area  is 
located  if  different,  has  adopted  by  reso- 
lution or  other  official  procedure  a  formal 
policy  position  of  opposition  to  or  non- 
cooperation  with  the  established  program 
of  professional  standards  review;  or 

(2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  sec- 
tion 1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro- 
visions of  subsection  (f )  (2)  tliereof. 

3.  In  section  101.103  the  last  sentence 
is  revised  to  read  as  follows : 

§  101.103      Determination  of  numbers  of 
doctors  in  PSRO  area. 

*  *  *  The  information  on  the  basis 
of  which  the  total  number  of  doctors 
in  such  area  is  determined  by  the  Sec- 
retary will  be  available  for  public  inspec- 
tion in  accordance  with  5  U.S.C.  §  552 
and  45  CFR  §  5.1  et  seq. 

4.  Section  101.104  is  amended  by  re- 
vising the  introductory  sentence  to  read 
as  follows: 

§  101. lot      Notification  of  doctors. 

Except  as  provided  in  paragraph  (c)  of 
5  101.101,  in  the  case  of  any  agreement 
entered  into  prior  to  January  1,  1978, 
under  Part  B  of  Title  XI  of  the  Act, 
whereby  any  organization  is  designated 
as  the  Professional  Standards  Review 
Organization  for  any  area,  the  Secretary, 
prior  to  entering  into  such  agreement 
with  any  such  organization,  will,  in 
accordance  with  the  provisions  of  this 
section,  notify  the  doctors  in  such  area 
of  the  Secretary's  intention  to  enter  into 
such  an  agreement  with  such  organiza- 
tion. 
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PROPOSED    RUIE'- 

It  is  proposed  to  amend  Subpart  A  of 
Part  101  of  Title  42  Code  of  Federal  Reg- 
ulations, as  set  out  below. 

Dated:  March  18,  1976. 

James  P.  Dickson, 
Acting  Assistant  Secretary 
for  Health 

Approved :  April  16,  1976. 

Marjorie  Lynch. 
Acting  Secretary. 

A  new  Section  101.2a  would  be  added, 
reading  as  follows. 

§  I01.2a      Special    Proredurei^    for    State- 
wide Desig^nation. 

(a)  Policy  and  Applicability.  (1)  Sec- 
tion 1152(g)  of  the  Act  reads  as  follows: 

(g)  (1)  In  any  case  in  which  the  Secretary 
has  e.stablished,  within  a  State,  two  or  more 
appropriate  areas  with  respect  to  which 
PSROs  may  be  designated,  he  shall,  prior 
to  designating  a  PSRO  for  any  such  area, 
conduct  in  each  such  area  a  poll  In  which 
the  doctors  of  medicine  and  osteopiathy  en- 
gaged in  active  practice  therein  will  be  asked : 
'Do  you  support  a  chnge  from  the  present 
local  and  regional  PSRO  tiree  designation 
to  a  single  statewide  area  designation?'  If, 
In  each  such  area,  more  than  50  per  centum 
of  the  doctors  resfjonding  to  such  question 
respond  in  the  affirmative,  then  the  Secretary 
shall  establish  the  entire  State  as  a  single 
PSRO  area. 

(2)  The  provisions  of  paragraph  (1)  shall 
r.ot  be  applicable  with  respect  to  the  desig- 
nation of  PSRO  areas  In  any  State,  if,  prior 
'o  the  date  of  enactment  of  this  subsection.' 
the  Secretary  has  entered  into  an  agreement 
i  on  a  conditional  baeis  or  otherwise)  with 
an  orgaalzatlon  designating  It  as  the  PSRO 
:  or  any  area  in  the  State. 

(2)  This  section  is  applicable  to  the 
special  procedures  for  statewide  designa- 
tion pursuant  to  Section  1152(g)  of  the 
Act. 

(b)  Determination  of  Number  of  Doc- 
tors in  each  PSRO  Area  in  the  State.  In 
each  State  identified  by  the  Secretary 
under  paragraph  (a)  as  requiring  a  poll 
on  the  change  to  statewide  designation, 
the  Secretary  will  determine,  on  the  basis 
of  the  latest  available  information  which 
he  deems  appropriate  for  such  purposes, 
the  names,  ctirrent  mailing  addresses, 
and  total  ntmiber  of  doctors  of  medicine 
or  osteopathy  engaged  in  actual  practice 
in  each  PSRO  area  In  such  State,  as 
designated  in  this  Subpart.  The  Informa- 
tion on  the  basis  of  which  the  total  niun- 
ber  of  doctors  in  each  such  area  Is  deter- 
mined by  the  Secretary  wUl  be  available 
for  public  inspection  in  accordance  with 
5  U.S.C.  and  45  CFR  5.1  et  seq. 

(c)  Notice  of  Poll.  The  Secretary  will 
publish  a  Notice  in  the  Federal  Register 
and  in  at  least  one  newspaper  of  general 
circulation  serving  each  of  the  areas  in 
the  State,  and  will  notify  by  letter  ap- 
propriate State  and  county  medical 
societies,  that  he  wiU  conduct  a  poll  in 
each  such  area  in  the  State  to  determine 
whether  the  doctors  engaged  in  actual 
practice  in  each  area  support  a  change 
from  the  present  local  PSRO  area  desig- 


>  Section  1152(g)  was  added  by  section  105 
of  PX.  94-182,  enacted  December  81,  1975. 


nation  to  a  statewide  area  designation, 
pursuant  to  Section  1152(g)  of  the  Act 
The  Notice  will  set  forth  the  dates  on 
which  such  poll  will  be  initiated  and  com- 
pleted and  will  state  that  doctors  in  such 
area  who  have  Hot  received  a  ballot  with- 
in five  (5)  days  after  Initiation  of  the 
poll  may  re^piest  a  ballot  prior  to  the  i  x- 
piration  of  the  ]»oIling  period  from  the 
Secretary  at  the  address  specified  m  the 
Notice. 

<d)  Mailing  of  Ballot's.  1  r.e  Sei  retar>' 
will  mall,  by  regular  mail,  to  each  indi- 
vidual doctor  of  medicine  or  osteopathy 
whom  the  Secretary  determines,  pur.'^u- 
ant  to  paragraph  (b),  to  be  engaged  in 
the  active  practice  of  medicine  or  oste- 
opathy in  each  PSRO  area  In  the  State, 
the  following : 

(1)  a  ballot  in  which  the  doctor  is  re- 
quested to  check  one  of  two  boxes  indi- 
cating an  afiBrmatlve  or  negative  re- 
sponse to  the  question:  Do  you  support 
a  change  from  the  pre.<:ent  local  and  re- 
gional Professional  Standards  Review 
Organization  area  designation  to  a  sin- 
gle statewide  area  designation?"; 

<2)a  preaddres,sed,  franked  and  coded 
envelope;  and 

(3)  a  cover  letter  describing  the  pur- 
pose of  the  poll,  and  specifically 
including: 

(I)  "Hie  date  of  initiation  of  the  poll, 
which  will  be  not  more  than  two  days 
prior  to  the  date  oh  which  the  polling 
material  i£  mailed ; 

(II)  A  request  that  the  doctor  complete 
the  ballot  and  maU  it  by  regular  mall  in 
the  enclosed  envelope ; 

(iii)  A  statement  that  if,  in  each 
PSRO  area  in  the  State,  more  than  50 
per  centiun  of  the  doctors  responding 
to  the  poU  indicate  that  they  support  a 
change  from  the  present  local  area  des- 
ignations to  a  statewide  area  designa- 
tion, the  Secretary  will  establish  the  en- 
tire State  as  a  single  PSRO  area; 

<lv)  A  statement  that  all  completed 
ballots  which  are  mailed  In  the  enclosed 
self -addressed  envelope,  and  postmarked 
within  30  days  of  the  date  of  Initiation 
of  the  poll  and  received  by  the  Depart- 
ment o'  Health.  Education,  and  Welfare 
ofiBcer,  Aaj^  '  address  appears  on  u.e  .  ii- 
closed  envelope,  will  be  counted  in  deter- 
mining the  result  of  the  poll;  and 

(v)  A  statement  that  doctors  who  are 
identified  by  the  Secretary  as  l>elng  in 
active  practice  in  more  than  one  area 
may  vote  with  respect  to  each  of  the 
areas  In  which  they  practice. 

(e)  Tabulation  of  Ballots.  After  the 
expiration  of  30  days  following  the  date 
of  initiation  of  the  poll,  as  described  In 
paragraph  (d)  (3)  (1),  the  Secretary  will 
tabulate  the  completed  ballots  which 
have  becH  received  In  the  self-addressed 
envelopes  provided  and  which  are  post- 
marke<t  prior  to  the  end  of  such  30-day 
period. 

(1)  The  ballots  xi-in  be  t.abulated  sep- 
arately for  each  a:. ^  In  tiie  Stat^.  to 
determine  whether  or  ni  t.  !n  ea/h  PSRO 
area  In  the  State,  more  than  50  percent 
of  the  doctors  responding  to  the  pell  In- 
dicate that  they  support  a  ciiange  fromi 
the  present  loo  i^  area  designations  to  a 
Statewide  area  designation. 
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(2>  The  ballots  wiU  be  tabulated  in 
.such  a  fashion  as  to  assure  that  the  vote 
of  each  individual  doctor  responding  to 
the  poll  will  not  be  disclosed. 

(3»  The  tabulation  proceeding  will  be 
pubUcly  armounced  and  will  be  open  to 
the  public  in  a  central  location  in  the 
State. 

(f)  Retention  of  Ballots.  All  ballots 
received  by  the  Secretary  will  be  re- 
tained for  such  period  as  may  be  neces- 
sary to  assure  their  availability  for  a 
recount  in  accordance  with  paragraph 
I  ii) ,  and  will  be  available  for  pubhc  in- 
si>ection  during  such  period  at  a  place 
annoimced  in  the  Notice  published  pur- 
suant to  paragraph  (g) . 

(g)  Notice  of  Poll  Results.  After  tabu- 
lating the  ballots  received  for  each  area 
in  the  State,  the  Secretary  will  publish 


a  Notice  in  the  Fedlral  Register  and  in 
at  least  one  newspaper  of  general  circu- 
lation In  each  area,  and  will  notify  by 
letter  the  appropriate  State  and  county 
medical  societies,  as  follows: 

(1)  That  more  than  50  percent  of  the 
doctors,  in  each  PSRO  area  of  the  State, 
by  checking  the  appropriate  box  on  the 
ballot,  responded  in  the  affirmative  to  the 
question:  "Do  you  support  £  change  from 
tiie  present  local  and  regional  Profes- 
sional Standards  Review  Organization 
area  designation  to  a  single  statewide 
area  designation?"  and,  therefore,  the 
Secretary  will  proceed  to  establish  the 
entire  State  as  a  single  PSRO  area;  or 

(2)  That,  in  one  PSRO  area  in  the 
State  (or  the  number  of  such  areas  if 
more  than  one)  more  than  50  percent 
of  the  doctors,  by  checking  the  appro- 


priate box  on  the  ballot,  responded  ia 
the  negative  to  the  question:  "Do  you 
support  a  change  from  the  present  local 
and  regional  Professional  Standards  Re- 
view Organization  area  designation?" 
and.  therefore,  the  PSRO  areas  estab- 
lished in  the  State  under  this  Subpart  A 
will  remain  in  effect. 

(h>  Recount.  The  count  mider  para- 
graph (ei  will  be  final,  except  that  the 
Secretary  will  conduct  a  recount  of  an 
area  in  the  State  if  at  least  five  (5)  doc- 
tors in  such  area  so  request  in  writing, 
postmarked  within  10  days  following  the 
date  of  publication  of  the  Notice  in  the 
Federal  Register  under  paragraph  (g) . 
Such  recoimt  will  be  conducted  in  a  pub- 
lic proceeding,  and  the  result  of  the  re- 
count will  be  final. 
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DOT  -AA — Standard  instrument  approach 
f  'ocedures  for  certain  areas. 

12280;  3-25-76 

HEW 'SRS--Providers  of  services,  emer- 
gency ser.  :e  hospitals,  independent 
laboratories,  suppliers  of  portable  x-ray 
services,  end-stage  renal  disease  treat- 
ment facilities,  and  persons;  determina- 
tion and  appeals  procedures. 

8481:   2-27-76 


CAB — Flight  scfiedules;  expansion  of 
designated  domestic  passenger  flights 
reported  on  CAB  Form  438. 

13332;  3-30-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 
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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtammg  extra  copies,  please  tail  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  seiecteci  (iO'Cuments  to  appear  m  the  next  issue, 
dial   202-5213-5022.  | 
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h  ,  ri.iysi.  by  tne  Otflce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Ad.TiUnstratlon,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  US  C  , 
C.^  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I)  Dlstrlbutlou 
;s  rr.^de  "n!-  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC,  20402 

:  »  PEiiEinL  Reclstek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  l&jued 
deral  agencies.  These  Include  Prealdentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
al  appiioabtllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
se::*-*  of  public  intereBt.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
are  published,  unleiw  earlier  Q'.'.r.z  l"  requested  by  the  Issuing  agency. 
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HiGHUGHTS- 

HEW/NIH:  Dental    Researcfi  Institutes  Advisory  Com-  I 

mittee,  6-29  and  6-30-76 1 7953 

Division   of   Research   Grants,   Study  Sections   (2  i 

documents),  various  dates  in  June  and  6-1  thru  j 

6_4_76    .. 17954 

General  Clinical  Research  Centers  Committee,  6-7 

and  6-8-76 :, ;.:....:;....: - 17953 

National  Cancer  Ad\Ssory  Board  Subcommittee  en 

Centers  and  Construction,  6-4-76 17954 

OE     Advisory    Council    on    Environment    Education, 

5-14-76 17957 

SFC   Advisory  Committee  on  Replacement  Cost  Imple- 
mentation,   5-18-76 179a2 

USDA/AMS:  Flue-Cured  Tobacco  Advisory  Committee, 

5-14-76  17950 

FS;  Condor  Advisorv  Committee.  5-20-76 17951 


-Continued 

NPS:  Golden  Gate  National  Recreation  Area  Advisory 

Commission.    5-15-76 .    17949 

PkRT  II: 

BOATS   AND  ASStXJIATED  EQUIPMENT 

L>01 ,  1  -^  ,j:G;joses  standards  for  flotation;  comments  by 

7-30-76  - 18031 

PART    ni: 

CLEARiNGHOUSE  COORDINATION 

DOT/ Engineers  issues  policies  and  procedures  for  co- 
ordinating civil  w^orks  activities;  effective  4-29-76 18037 

PART    fV 

RESCISSIONS  AND    !)[ '^  RRALS 

0MB  reports  revisions  . 18043 


•  THE   PRFSiDENT 

Executive   Orders 

Har.dic;!P)ii -.i  persons;  nondis- 
i  rlmination  iii  federally  assisted 
programs ..r,. 

EXECUTIVE   AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges    i Navel*    grown  in  Ariz. 

and    CBlif 17912 

Proposed   Rules 

Potatoes  flrisii  crowi;  in  south- 
eastern Stales,  handling  regula- 
tion; vegetables,  import  regula- 
tioris  17922 

Notices 

Gram  standards: 

Illinois   •— -   17950 

Lx  uisiaiia 17950 

Oldahoma 17950 

Mer'tmgs: 

Pliip-Cured     Tobacco     As ;v  ;-,:;:•>■ 

Conmiiitee    i7;oO 

AGRICULTURE   DEPARTMENT 

Sre  Apricultural  Martceting  Serv- 
ire  :  Farmers  Home  Administra- 
tion: Forest  Service;  Packers 
and  .Stockyards  Administration. 

ARMY   DEPARTMENT 
Sec  Entilneer  Corps. 

COAST   GUARD 

Rules 

"B"  Clas5  Btilkhcad^'  cnnstru;'tion 
of  Tank,  cargo,  miscellaneous 
and  ocearographic  vessel-  17909 

Boating  violations;  written  '.varn- 
Ings  by  Coa^t  G'jard  Boarding 
Officers  ^    ;7e:.<4 

roniir),erua.i  ILshtng  vessels  dis- 
pensing petrolfum  prod  uct^- ,      ,    179.'"! 

Military  records;  board  for  cor- 
rection   o  f 1 7  P, '  ( 5 


contents 

Proposed    Rules 

L.uaii>  ana  a-s.-i-Mi iated  equipment; 
proposed  standards  for  flota- 
tion    18032 

CfVIL    AERONAUTICS    BOARD 
Notices 

Hearings,  etc.: 
Air  Traffic  Conference  of  Amer- 
ica     17959 

Frontier  Airlines  Inc 17960 

International  Air  Transport  As- 
sociation      --  17960 

CiVil    RIGifTS   COMMISSION 

Notices 

Meetings,    State    advisory    com- 
mittees : 

Maine 17963 

Ohio 17963 

Vermont   17964 

COMMERCE   DLPARTMtNT 

See  also  Economic  r H  vf ;  ;  ;: v  nt 
Administration;  Natioimi  (JK;e- 
anic  and  Atmospheric  Adminis- 
tration. 

Notices 

■v.uches  and  watch  movements; 
new  entrants  In  Guam  and  the 
Virgin  Islands 17951 

CtiNSUMER    PRODUCT    SAFLT\ 
COMMISSION 

Proposed  Rules 

Hazardous  substance.s  Dunned; 
:  ^rification  ct  pernus.sjo;,  !.i 
mouiiy  as  alternative  Lu  re- 
purchase     17936 

DEFENSE    CKPARTMENT 

See  Enginecn  Ccrr'- ,  l^avy  De- 
partment. 

ECONOMIC    DEVELOPMENT 
ADMINISTRATION 

Rules 

FmanclaJ    Stesiitiiuce,    nllulijur.,^- 

aictiona.1  areas 17873 


EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 

Teacher  Corps  projects 17955 

Meetings : 
Advisoi-y  Council  on  Environ- 
mental Education 17957 

ENGINEERS  CORPS 
Rules 

A-95  Clearinghouse  coordina- 
tion   18037 

Danger  Zones : 
Florida 17898 

[NVRQ;, MENTAL  PROTECTION   AGENCY 

Rules 

Toxic  Pollutants;  effluent  stand- 
ards     17898 

P:  oposeu    Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.  (2 
doctunents)    __ _  17945,  17946 

Notices 

Meetings : 
Science  Advisory  Board,  Execu- 
tive Committee--- 17966 

State-Federal  FIFRA  Imple- 
mentation Advisory  Commit- 
tee,    Enforcement     Working 

Group    17965 

Pesticide  registration : 

Applications 17964 

Pesticides ;  specific  exemptions 
and  experimental  use  per- 
mits: 

Abbott  Laboratories 17964 

Mobay  Chemical  Corp___ _  17964 

Pfizer  Inc 17964 


FARMERS   HOME   ADWrN!STIR.iTf(>N 
Notices 

Disaster  areas: 
Arkansas 17950 
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Celtic     Bulk     Carriers      (Joint 

Service  Agreement) 17967 

Port  of  Seattle  and  American 
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Inc 17967 
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Certificates  of  public  con- 
venience and  necessity,  appli- 
cations, abandonment  of  serv- 
ice, and  petitions  to  tunend 17968 

Rate  change  filings  (2  docu- 
ments)     17970,  17972 

Hearings,  etc.: 
Columbus     Si    Southern    Ohio 

Electric  Co 17970 

Community  Public  Service  Co__  17970 

El  Paso  Natural  Gas  Co 17970 
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et  al 17884 
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Rules 
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Polybromide  17893 
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Norfolk  and  Portsmouth  Belt 
Line  Railroad  Co I8 ()10 


fed:? a;.    »EG 


4.,   NO.    34— IHURSDAY,  APRIL  29,    1976 


J 


LAND   MANAGEMENT    BUREAU 

Rules 

C«>p€rative  relatione;  structure 
of  National  Advisory  Boartl, 
corre<-tlon    17909 

Notices 
Applications  etc.: 

Wyoming     17949 

LEGAL   SERVICES  CORPORATION 

Notices 

Support  centers,  adoption  of  reso- 
lution        17977 

MANAGEMENT  AND   BUDGET   OFFICE 

Notices 

Budget   rescissions  and  deferrals 

for  FY   1976 l^fH3 

NATIONAL   HIGHWAY    IRAFflC    SAFETY 
ADMINISTRATION 

Notices 

Meeting.*^: 
Effect   of   Catalytic   Converters 

on  Mi->t'!r  Vf'hitlf  Safety l7y.-,;8 

NATIONAL    INSTITUTES    OF    HEALTH 

Notices 

Meetings: 

Dental  R^.search  Institutes  and 
Special  Programs  Advisory 
Committee    17953 

Division  of  Research  Grants, 
June  meetings  ' -'  docu- 
menus'     1'954 

General  Clinical  Research  Ca- 
ters Committee   17953 

National  Cancer  Advlsor>'  Board 
Subcommittee  on  CenUTs  and 
Construction    17954 

NATIONAL  OCEANIC   AND   ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial  (i  Jd  Uj  ft-she rles .    . 

Fees    11912 

NATIONAL   PARK   SERVICE 

Notices 

Availability  and  meetings: 

Cumberland     kiiind     National 

Seafihore    Oa -  ^ -  ^  - 1 79.49 
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Executive  Order  11914 


April  28,  1976 


Nondiscnmmation  Wstd   Respect  to  t^n:   Handicapped 

sn    Feder.niy   Assisted    Prn^ranis 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States  Code, 
and  as  President  of  the  United  States,  and  in  order  to  provide  for  consistent  imple- 
mentation within  the  Federal  Government  of  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794),  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Health,  Education,  and  Welfare  shall  coordinate 
the  implementation  of  section  504  of  the  Rehabilitation  Act  of  1973,  as  amended, 
hereinafter  referred  to  as  section  504,  by  all  Federal  departments  and  agencies 
empowered  to  extend  Federal  financial  assistance  to  any  program  or  activity.  The 
Secretary  shall  establish  standards  for  determining  who  are  handicapped  individuals 
and  guidehnes  for  determining  what  are  discriminator)'  practices,  within  the  meaning 
of  section  504.  The  Secretary  shall  assist  Federal  departments  and  agencies  to  coor- 
dinate their  programs  and  activities  and  shall  consult  with  such  departments  and 
agencies,  as  necessar\',  so  that  consistent  policies,  practices,  and  procedures  are  adopted 
with  respect  to  the  enforcement  of  section  504. 

Sec.  2.  In  order  to  implement  the  provisions  of  section  504,  each  Federal  depart- 
ment and  agency  empowered  to  provide  Federal  financial  assistance  shall  issue  rules, 
regulations,  and  directives,  consistent  with  the  standards  and  procedures  established 
by  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  3.  (a)  Whenever  the  appropriate  department  or  agency  determines,  upon 
all  the  information  available  to  it,  that  any  recipient  of,  or  applicant  for,  Federal 
financial  assistance  is  in  noncompliance  with  the  requirements  adopted  pursuant  to 
this  order,  steps  to  secure  voluntary  compliance  shall  be  carried  out  in  accordance 
with  standards  and  procedures  established  pursuant  to  this  order. 

(b)  If  voluntaiy  compliance  cannot  be  secured  by  informal  means,  compliance 
with  section  504  may  be  effected  by  the  suspension  or  termination  of,  or  refusal  to 
award  or  continue,  Federal  financial  assistance  or  by  other  appropriate  means  author- 
ized by  law,  in  accordance  with  standards  and  procedures  established  pursuant  to 
this  order. 

(c)  No  such  suspension  or  termination  of,  or  refusal  to  a%vard  or  continue, 
Federal  financial  assistance  shall  become  effective  unless  there  has  been  an  express 
finding,  after  opportunity  for  a  hearing,  of  a  failure  by  the  recipient  of,  or  applicant 
for,  Federal  financial  assistance  to  comply  with  the  requirements  adopted  pursuant 
to  this  order;  however,  such  suspension  or  termination  of,  or  refusal  to  award  or 
continue.  Federal  financial  assistance  shall  be  limited  in  its  effect  to  the  particular 
program  or  activity  or  part  thereof  with  respect  to  which  there  has  been  such  a  finding 
of  noncompliance. 
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THE    PRESIDENT 


its:: 


Sec.  4.  Each  Federal  department  and  agency  shall  fmiiisli  the  Secietary  of 
Heahh,  Education,  and  Welfare  such  reports  and  information  as  the  Secretary 
requests  and  shall  cooperate  with  the  Secretary  in  the  implementation  of  section  504. 

Sec.  5.  The  Secretary  of  Health,  Education,  and  Welfare  may  adopt  rules  and 
regulations  and  issue  orders  which  he  deems  are  necessar)'  to  carry  out  his  responsi- 
bilities under  this  order.  The  Secivtaiy  shall  ensure  that  such  rules,  regulations,  and 
orders  are  not  inconsistent  with,  or  dujiiicative  of,  other  Federal  Government  policies 
relating  to  the  handicapped,  including  those  policies  adopted  in  accordance  with 
sections  501,  502,  and  503  of  the  Rehabilitation  Act  of  1973,  as  amended,  or  the 
Architectural  Barriers  Act  of  1%8  (42  U.S.C.  4151  et  seq.). 


rules  one)  regulations 


y 


& 


.KJ 


/ 


7Y^' 


The  White  Housk, 
April  28,  1976. 


[FR  Doc.76- 1 272 1  Filed  4-28-76 ;  11 :  07  anj] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  II— PACKERS  AND  STOCKYARDS 
ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  202— RULES  OF  PRACTICE  GOVERN 
ING  PROCEEDINGS  UNDER  THE  PACK 
ERS  AND  STOCKYARDS  ACT 

Rules  Applicable  to  Rate  Proceedings 

On  August  20,  1973.  a  documeni  wa.s 
published  in  Uie  Federal  Register 
amending  the  Rules  of  Prartice  goverri- 
ing  proceedings  under  the  Packers  and 
Stockyards  Art,  llie  mam  substance  of 
tlie  amendmenU;  w;i.s  U)  change  Uie  title 
"hearing  examiner  '  to  the  title  "admui- 
iiitrative  law  judge  '  and  to  change  the 
authority  of  the  administrative  law- 
judges  from  that  of  iK-smng  recommended 
de<-ision.s  to  Uiat  of  i-ssuing  initial  deci- 
sions. Ill  tliat  document,  tlie  changes 
made  in  the  Rules  Applicable  to  Rale 
Proceedings  inadvertently  failed  to  make 
clear  how  an  initial  dectsion  of  an  ad- 
ministrative law  .judge  becomes  the  de- 
cision of  the  Secretary  of  Agriculture, 
Tlie  puri'jose  of  the  following  changes  is 
to  correct  that  deficiency. 

The  Rules  Applicable  to  Rate  Proceed- 
ings are  therefore  amended  by  revising 
55  202.33,  202  3.5.  and  202  36  to  read  asset 
forth  below; 

§  202.33       Tlie  JudpcV  l^«1•i^i^>n. 

(a I  Filing  the  transcript  of  evidence. 
The  provL>;ioivs  of  i  202.16'a'  siiall  be  ap- 
plicable in  rate  proceedings 

(b»  Proposed  findings  of  'uv' .  conclu- 
sions, and  order.  The  provisions  of  §  202- 
16ib>  shall  be  applicable  In  rate  pro- 
ceedings. 

<ci  The  judge's  decision  Wiiliiii  a  rea- 
sonable time  after  the  termination  of  the 
period  allowed  for  the  filing  of  proposed 
indings  of  fact,  conclusions  and  orders, 
and  briefs  In  support  thereof,  the  judge. 
with  the  assistance  of  and  after  consul- 
tation with  such  employees  of  tlie  De- 
partment as  may  be  assigned  for  the 
purpose,  shall  prepare,  upon  the  basis  of 
the  record,  and  shall  file  with  the  Hear- 
ing Clerk  his  decision,  a  copy  of  which 
shall  be  served  upon  each  of  the  parties. 
Such  decision  shall  become  final  without 
further  proceedings  35  days  aft«r  service 
thereof,  unless  there  Ls  an  appeal  to  the 
Secretary  by  a  party  to  the  proceeding: 
Provided,  however,  That  no  decision 
shall  be  final  for  purpases  of  judicial  re- 
view except  a  final  order  issued  by  the 
Secretary  pursuant  to  an  appeal  by  a 
party  to  the  proceeding. 

fd  I  The  provisions  of  5  202  16'  d  >  shall 
be  applicable  in  rate  proceedings. 

§  202. .^.'i      .App«^alfi  to  ihv  Stfril^ry  :  tran'- 
niittal  of  record. 

The  provisions  of  §  202.18  .«hall  be  ap- 
plicable In  rate  proceedings 


§202.36      Tr.  (H.r.iisf.i     jitPt     ■--nance    of 

<ir<liT. 

;t  l'7-(  puration  of  order.  As  soon  as 
;  r.>  -n  uble  after  the  receipt  of  the  record 
irom  the  hearing  clerk,  or,  in  case  oral 
argument  w;ii^  had,  as  soon  as  practicable 
iliereailer.  Uie  Secretary,  on  the  basis  of 
and  after  due  consldei"atlon  of  the  rec- 
ord, shall  prepare  his  order  in  the  pro- 
ceeding which  shall  include  findings,  con- 
clusions, order,  and  nilings  on  motions, 
appeals,  statements  of  objections,  and 
proposed  findings,  conclusions,  and  or- 
ders submittal  by  the  partie.-;  not  there- 
tofore ruled  upon.  If  an  oral  argument 
was  held,  the  order  shall  be  prepared  by 
and  shall  be  L-,sued  over  the  MKnature  of 
the  official  who  heard  such  oral  ar^'ii- 
ment.  unless  the  parties  siiali  (•■iiri-.cr:*  u  ,,. 
different  arrangement 

'b'  /.s^-j(ance  of  ordi-r  Ttw  ;.rfrt-iMons 
of  section  202.20(b'  shitll  be  „M-lirab!e 
in  rate  proceedings. 

(§  407,  Pub.   L.   67  51     42   Stat.   169    (7  U.S.C. 
228)  ) 

Effective  date  'nu.s  amendment  be- 
comes effective  on  April  26,  1976, 

Marvin  L,  McIjAin 
Admint^trator.   Packers   and 
Stockyards   Admini^traiiovi 

;FRr><-.   TC    ',:!5m9  Filed  4-28-76,8.46  anr. 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309 — GENERAL   REQUIREMENTS 
FOR   FINANCIAL  ASSISTANCE 

Project  Review  by  Clearinghouses  and  Co- 
ordination of  Planning  in  Multijurisdic- 
tional  Areas  in  Accordance  With  OMB  Cir 
cutar  No.  A-95 

Pursuant  to  the  authority  vested  ir;  M 
bv  Section  701  of  the  Public  Works  and 
Economic  Development  Act  of  196.5,  as 
amended,  the  Economic  Development 
Administration  hereby  amend.s  Part  309 
of  13  CFR  Chapter  HI.  by  revising  5  309  ■- 
17. 

Tlie  purpose  of  tlie  above  rev i.- ion  \>  xo 
comply  with  the  provisions  of  tiie  Pro- 
posed Revision  to  OMB  Circular  No  .^- 
95  which  requires  Federal  agencies  \.c\ 
publish  in  the  Federal  Register  interim 
regulations  implementing  the  require- 
ments of  the  Circular.  The  revisica:  to 
13  CFR  309.17  set^s  forth  thase  ED.A  ito- 
prarns  covered  by  the  projec:t  notificaiioii 
and  review  requirements  of  Part  I  of  the 
Circular  and  thase  for  which  exemptions 
to  such  requirements  are  requested,  Tlie 
revision  also  sets  forth  procedure.s  for 
coordination  of  planning  in  niulu.iuris- 
dictlonal  areas  as  required  l).v  Part  .IV  of 
the  Circular. 


Because  the  material  contained  herein 
Is  a  matter  relating  to  the  EDA  grant 
and  loan  program  and  because  this  reg- 
ulation is  a  general  statement  of  EDA 
policy  and  is  also  an  interpretative  nile 
based  upon  general  government  policy, 
the  relevant  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S,C,  553)  re- 
qtiiring  notice  of  the  proposed  nilemak- 
ing,  opportunity  for  public  participation 
and  delay  in  effective  date  are  inappli- 
cable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments  or  suggestions  regarding  13 
CFR  309.17  to  the  Assistant  Secretary 
for  Economic  Development,  U.S.  Depart- 
ment of  Commerce,  Room  7800B,  Wash- 
ington, D,C.  20230  by  May  29,  1976.  All 
suggestions  will  be  considered  in  revis- 
ing or  amending  these  regulations. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these  reg- 
ulations constitute  a  major  proposal  with 
an  inflationary  impact  within  the  mean- 
ing of  OMB  Circular  A-107  and  the  in- 
terpretative guidelines  as  issued  by  the 
Department  of  Commerce.  It  has  been 
del^rmined  that  these  regulations  do  not 
constitute  action  requiring  an  inflation- 
ary impact  statement. 

In  consideration  of  the  foregoing,  Part 
309  is  hereby  amended. 

1.  By  revising  §  309.17  in  its  entirety 
\o  read  as  follows- 


^,  W).  1 


I' 


r!      review     by     clearinp- 

htMiM-»  ntiii  coordination  of  plan ri in ir 
1(1  [luih  1  iiin^dictional  areas  in  »i<  >.r.i- 
ance  with  « 'Hit  Tin  nlar  No.  A-95. 

Tills  section  sei^a  luiLli  requirements 
for  review  of  certain  applications  for 
ED.\  assistance  by  State  or  areawide 
rle-aringhouses  under  Part  I  of  OMB  Cir- 
cular No.  A-95  (the  "Circular")  and  pro- 
cedures for  coordination  of  planning  in 
multljurisdictional  areas  imder  Part  IV 
of  the  Circular. 

(a)  Under  Part  I — Project  notification 
and  review  system. 

( 1 )  Prospective  applicants  for  EDA  as- 
sistance authorized  by  the  Act  for  the 
following  programs  (cited  by  their  num- 
bers in  the  Catalog  of  Federal  Domestic 
Assistance)  must  submit  project  notifi- 
cation to  appropriate  State  and  areawide 
clearinghouses  for  review  and  comment. 
Such  project  notification  shall  !■  ni.H  :• 
when  the  applicant  determint:  ir  wui 
develop  an  awUcatlon  and  st.  a.  ik  in 
ficcordance  with  paragraph  2  ol  ictrt  I 
of  the  Circular.  State  and  areawide  clear- 
inghouses will  perform  their  review  of 
Uie  proposed  project  In  swjcordance  with 
procediu-es  set  fortii  in  paragraph  4  (  f 
Part  I  of  the  Circular.  Certain  exemi 
lions  to  this  requirement  We  \ii-u<. 
paragraph  (2)  of  this  subsectjcu 


ffOERAl    «£G.STEg,    VOI..    4!,    NO     84 — IHuKjDAIT,   APRIL   29,    197* 


fIDERAl    REGrSTER     VOl     41      NO     84 — THURSDAY      APBIl    JC      ""> 


F>i.ra5 


furth  T 


It  ip«ct 


17874 

11300     Grants 
velopment  facUltl 
of  the  Act  I  see 
section    for 
Public     Works 
loans    for    public 
facilities  authorlzeb 
Act;    and    asslstani|e 
Uon  403  of  the 
criteria  of  Sections 

11.302  Grants 
for  planning  and 
authorized  under 

1 1 .303  Technica  1 
under  TlUe  III  of 

11.304  Grants 
▼elopment  facllltl 
of  the  Act  under 
ant  to  section  401  ( 
cedural  variation 
of  this  subsection. 

11.305  Asslstan 
Uon  302(a)  of  the 

1 1 .30C    Assistance 
tlon  302 'b)  of  the 

11307     Asslstan 
thorlzed  under  T1t|e 
cedural  variation 
tills  subsection. 

1 1 .308     Grants 
I  and  IV  activities 
304  of  the  Act. 


lor  public  works  and  de- 
authorlzed  under  Tltl«  I 
^raph   (5)   of  th\3  sub- 
Information    regarding 
Program     grants ) ; 
works    and    development 
under  Section  201  of  the 
authorized    under   See- 
in  accordance  with  the 
101  and  201  of  the  Act. 
administrative  expenses 
velopment  organizations 
tlon  301  lb)  of  the  Act. 
Assistance     authorized 
I  he  Act. 

public   works  and  de- 
authorized  under  Title  I 
(^terla  established  pursu- 
)  (6)  of  the  Act  with  pro- 
Bp  shown  in  paragraph  (5) 

de   authorized   under   sec- 
Vet. 
authorized    under   sec- 
Act. 


fur 
cev 

SI  'C 


f>r 


lei 


c  e 


a.; 


fir 


(2>   Applicatioiis 
tj-pes  of  assistance 
the  Catalog  of 
ance  or  by  US 
empt  from  the 
the  Circular. 


for     the     foiiowmg 
(cited  by  numbers  ui 
ral  Domestic  Assist- 
C'ode  citation >    are  ex- 
re  ciuir«nents  of  Part  I  of 


F!HJer 


S1I 


11303     The  folk 
authorized  under  ' 

A    Grant  amer'd 
BUbetAntlve  scop« 
ects. 

B.  Purchase  orcit 

C.  F*roj9cts  In 
ttonal    scope   and 
demonstration  pro 
kx:&l  applicability 
pact. 

D.  Management 
dividual  business 

11  308     Grants 
of  Titles  I  and  TV 
sec  Uon  304  of  tne 
are  covered 

42  Ui  C    312;  e- 
ly   recognized   I- 
(7)    of  this  sufc^ 
Uon). 

(3)  Aii\er.cip,ic 
proved  project.s.  ' 
resent  a  signLIc 
ects.  2iU5t  be  .^i 
prlate  S'.at*?  ar.d 
es.  as  reQuired  by 

'41   EDA  may 
except  kr  Puol:: 
pro.'ects   and    f: 
under  Title  DC 
period  for  revie-. 
less  clearingho 
however.    EDA 
applicants  to  ?u 
copies  of  projec 
lnghou.'=&3 

''5  Applicant.s 
patt  Program  p 
plications  .sl.T.u 
prlate  cleai-lr.gho 
ingjaouse  comme 
recUy  to  EDA  an 
comments  until  1 
the  application. 


rine;  Technical  A."Klstftnce 

;tle  in  of  the  Act- 
in-.'nto  that  do  not  inT-Jve 
: .'   work   changes  in  proj- 


to  eligible  recipients  au- 
IX  of  the  Act  with  pro- 
shown  In  paragraph  6  of 


l>&slc  fuadlng  of  Titles 
authorised  under  section 


o  c^sli.-.e;  80,000  or  less. 

ipport  of  projects  of  na- 

Impact   or    in   .''•.ipport  of 

]  ects  harlne  n:>  Identifiable 

I  nd  DO  appli  sable  local  Im- 


aaslstane*  studie;  for  tn- 
e  nterpriae*. 

lor  supplemental  funding 

^tiviv.98  »uthor'..'ed  under 

KcX.   However,  basic  griijits 

i«x;  .\SBlitance  w  fed  e  ral - 
1:'.  •:;^^^  -ee  :  a.-.i+-':\ph 
'-  'T.    for   ftirther   *.'.'■'' ttt^.a- 


its  to  pending  or  ap- 
hich  amendmenLs  rep- 
t  change  to  such  proj- 

bmitled   to   the   appro- 

.ir-rayide  clearinghous- 

EDA. 

not  accept  applications, 

Work-s  Impact.  Program 
assistance   authorized 

Df  the  Act,  during  the 
by  clearinghou.-es  un- 
revlews  are  attached: 

encourages    prospective 

to  EDA  information 

nctiflcatlons  to  cle.^.r- 


an 


U:iD 


bm 
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for  Public  Works  Im- 
jects  may  .'oibmit  ap- 
neously  to  the  appro- 
o(uses  and  to  BD.^  Clear- 
ly will  be  submitted  di- 
EDA  will  coriiiideT  auch 
,  hax  finished  processing 


RULES    AND    REGULATIONS 

(6)  Eligible  recipients  for  assistance 
authoriaed  under  Title  IX  of  the  Act  may 
submit  applications  simtiltaneously  to 
the  appropriate  clearinghouses  and  to 
EDA.  Copies  of  applloations  will  also  be 
submitted  to  the  State  in  which  the  eligi- 
ble recipient  is  located.  Clearinghouse 
comments  as  well  as  those  of  the  State 
will  be  submitted  to  EDA  and  EDA  will 
consider  such  comments  while  it  Is  proc- 
essing the  application.  When  the  ntle 
IX  application  is  for  assistance  to  develop 
an  adjustment  strategy,  the  clearing- 
houses will  be  invited  to  participate  in 
the  development  of  said  strategy.  When 
the  Title  UC  appUcation  is  for  urgent  as- 
sistance to  implement  a  compJeted  ad- 
justment strategy,  and  no  clearinghouse 
comments  have  been  received  by  the 
time  the  processing  has  been  completed. 
EDA  will  request  the  celarlnghouses  to 
provide  comments  and  allow  them  at 
least  ten  days  additional  time  prior  to 
taking  final  action  on  the  application. 

*7»  Applications  from  federally  recog- 
nrzed  Indian  tribes  are  not  subject  to  the 
req-Jireme-nts  of  Part  I  of  the  Circular. 
However,  Indian  tribes  may  voluntarily 
.■>ubnir.  project  notifications  to  appropri- 
ate clearinghouses.  ED.^  will  notify  the 
appropriate  State  and  areawlde  clear- 
inghouses of  any  applications  from  fed- 
erally recognized  Indian  tribes  upon  their 
receipt.  Where  a  federally  recognized 
Tribal  Government  has  established  a 
mechanism  for  coordinating  the  activi- 
ties of  tribal  departments,  divisions, 
enterprises,  and  entities,  EDA  will,  upon 
request  of  such  Tribal  Government 
transmitted  through  the  OfBce  of  Man- 
agement and  Budget,  require  that  ap- 
plications for  assistance  under  programs 
covered  by  this  subsection  from  such 
tribal  departments,  divisions,  enterprises, 
and  entities  be  subject  to  review  by  such 
tribal  coordinating  mechanism  as 
though  It  were  a  State  or  areawlde  clear- 
inghouse. 

1 8  >  EDA  wUl  Inform  potential  appli- 
cants for  assistance  under  programs 
covered  by  this  subsection  of  the  reqirire- 
ments  of  Part  I  of  the  Circular  in  pro- 
gram information  materials,  in  response 
to  inquiries  respeciin*^  apphcation  proc* 
d',ires.  m  pre-apphcation  conierences.  or 
t  :•  other  means  which  will  assure  f^rllest 
contact  between  applicant  and  clearing- 
houses. 

(9)  EDA  will  assure  that  all  applica- 
tions for  assistance  under  programs  cov- 
ered by  this  subsection  have  been  sub- 
nutted  10  appropriate  clearlngliouses  for 
review  prior  to  their  submission  to  EDA. 
Applications  that  do  not  carry  evidence 
that  both  areawide  and  State  clearing- 
houses have  been  given  an  opportunity 
to  revie*  ihe  application  will  be  returned 
to  the  applicant  with  instructions  to  ful- 
fill tiie  requirements  of  Part  I  of  the  Cir- 
cular. EDA  wUl  insure  that  all  applica- 
tions contain  a  State  Application  Identi- 
fier   SAI)  number. 

' !  0 1  EDA  will  notify  appropriate  clear- 
inghou-ses  »ithin  seven  working  days  of 
any  major  action  taken  on  applications 
that  have  been  reviewed  by  said  clear- 
in^ouses.  Major  actior-.s  wU!  mciude 
awards.   rejecilcn.>    returns  for  amejid- 


ment,  deferrals,  or  withdrawals.  The 
standard  multipurpose  form.  SF  424, 
promulgated  by  Federal  Management 
Circular  74-7,  Supplement  3  (Novem- 
ber. 1975)  will  be  used  for  this  purpose. 

(11)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  an  applica- 
tion or  approval  only  with  specific  and 
major  substantive  changes,  and  EDA  ap- 
proves the  application  substantially  as 
submitted,  EDA  will  provide  the  clear- 
inghouse, in  writing,  with  an  explanation 
therefor. 

(12)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  a  project 
because  it  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  EDA  will  consult  with  Uie 
agency  assisting  the  referenced  projects 
prior  to  acting  if  it  plans  to  approve  the 
application. 

(13)  EDA  will  assure,  in  the  case  of 
an  apTrilcatlon  submitted  by  a  special 
purpose  unit  of  local  government,  where 
accomimnying  comments  indicate  that 
the  unit  of  general  local  government 
having  jurisdiction  over  the  area  in 
which  the  project  is  to  be  located  has 
submitted  or  plans  to  submit  an  applica- 
tion for  assistance  for  the  same  or  a 
shnllar  type  project,  that  appropriate 
considerations  and  preferences  as  speci- 
fied in  section  402  of  the  Intergovern- 
mental Cooperation  Act  of  1968,  are  ac- 
corded the  unit  of  general  local  govern- 
ment. Where  such  preference  cannot  be 
so  accorded,  ED.\  shall  supply,  in  wTit- 
tng,  to  the  imit  of  general  local  govern- 
ment and  the  Oflace  of  Management  and 
Budget  its  reasons  therefor. 

(b)  Under  Part  rv — Coordination  of 
planning  in  multijurisdictional  areas. 

( 1 )  Prior  to  recommending  authoriza- 
tion of  the  geographic  boundaries  of  an 
economic  development  district  EDA  Re- 
gional Offices  shall  provide  a  period  of 
thirty  days  for  the  Governor's)  of  the 
State's*  in  which  such  district  will  be 
located  to  review  the  boundaries  thereof 
and  comment  upon  its  relationship  to 
planning  and  development  districts  or 
regions  establLshed  by  the  State(si, 
Where  the  State's)  has  established 
such  planning  and  development  districts, 
the  boundaries  of  economic  develop- 
ment districts  proposed  to  be  au- 
thorlzefi  by  EDA  will  conform  to  the 
local  districts  unless  there  is  clear  justi- 
fication for  not  dome  so. 

'  2)  V^Tiere  the  State's'  has  not  estab- 
lished planning  and  development  dis- 
tricts or  regions  which  provide  a  basts 
for  eraluatlon  of  the  boundaries  of  the 
district  proposed  for  authorization, 
major  units  of  general  local  government 
and  the  appropriate  Federal  Regional 
Council  hi  such  proposed  district  will 
also  be  consulted  prior  to  recommend- 
ing authorization  of  the  district  to  as- 
sure consistency  with  districts  estab- 
lished under  Interlocal  agreement  'and 
under  related  Federal  programs.  Overall 
Economic  Development  Planning  docu- 
ments submitted  by  potential  economic 
development  districts  must  reflect  these 
poUcies  and  be  distributed  to  all  Inter- 
ested parties. 
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(3t  EDA  Regional  Offices  will  notify 
the  Office  of  Management  and  Budget, 
through  the  appropriate  Federal  Re- 
gional Council,  of  any  proposed  dLstrict 
authorization  or  district  boundarv*  ad- 
justment and  when  such  authorization 
or  boundar>'  adjustment  is  made,  includ- 
ing in  such  notification  any  justification 
as  may  be  required  under  subparagrapli 
>ai  above. 

<4'  EDA  Regional  Office  review  of 
planning  grant  applications  will  include 
an  assurance  that  applicants  for  plan- 
ning assistance  have  established  coordi- 
native  arrangements  with  areawide 
clearinghouse  in  the  same  geographic 
area.  If  an  applicant  is  not  itself  an 
areawide  clearinghouse  this  assurance 
will  include  submission  by  the  applicant 
of  a  memorandum  of  agreement  between 
the  applicant  and  the  appropriate  area- 
wide  clearinghouseisi  covering  the 
means  by  which  their  planning  activities 
will  be  coordinated.  The  agreement  will 
cover  but  need  not  be  limited  to  the  fol- 
lowing matters: 

ill  Identification  by  the  applicant  of 
planning  activities  being  carried  on 
through  related  programs  within  the 
multijurisdictional  area; 

'ill  Evidence  of  arrangements  to  as- 
sure coordination  of  planning  for  related 
activities  within  the  multi,nirisdictional 
area  '.such  arrangements  might  include 
joint  funding,  common  boards,  referrals 
or  review  procedures,  information  ex- 
changes, joint  use  of  personnel,  etc.) ; 
and 

<ihi  Evidence  that  planning  being  as- 
sisted will  proceed  from  base  data,  sta- 
tistics, and  projections  that  are  common 
to  or  consistent  witji  those  being  em- 
ployed for  planning  related  activities 
within  tJie  area. 

1 .5  I  Where  an  applicant  has  been  un- 
able to  effectuate  such  an  agreement  as 
described  in  1 4  1  above  a  statement  must 
be  submitted  indicating  efforts  made  to 
secure  the  agreement  and  the  issues  that 
prevented  it.  In  such  cases,  the  Regional 
Office,  in  consultation  with  the  appro- 
priate Federal  Regional  Council  and 
State  clearinghouse* s>  wUl  undertake 
within  a  30  day  period  after  receipt  of 
the  apphcation,  resolution  of  the  issues 
before  approving  the  application,  if  it  is 
otherwise  in  good  order. 

«c)  EHDA  will  assist  potential  appli- 
cants in  carrying  out  their  responsibili- 
ties under  this  .section, 

Ai'thority:  Sec.  701,  Pub.  L.  89-136,  78 
Stat  570  (42  U.S.C.  3121;  Department  of 
Commerce  Organization  Order   10-4,  40  FR 

.S(')702. 

Effective  date:  This  amendment  be- 
comes effective  on  AprD  29.  1976. 

It  is  hereby  certified  tliat  the  economic 
and  Inflationary  impact.s  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107, 

Dated    April  23,  1976. 

WnJCER    D.    MlZELl,. 

Assistant  Secretary 
)or  Economic  Development. 

IPR  Doc.76-12444  Filed  4-28-76;8:46  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

[DcKket  No   76-CE-12-AI>;  Amdt.  39-2589] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Beech  65,  70  and  80  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  .Aviation  Regulations  to  include 
an  Airworthiness  Directive  'AD)  appli- 
cable to  Beech  65,  70.  and  80  series  air- 
planes was  published  in  the  Federal 
Register  on  March  4.  1976  (41  FR  9367). 
This  propo.sal  would  require  tlie  instal- 
lation of  a  warning  placard  cautioning 
against  opening  the  emergency  exit  door 
during  flight  and  tlie  mcluslon  of  air- 
plane flight  manual  supplement  or  re- 
vision, as  api^licablc,  which  provide 
guidance  as  to  the  proper  operation  of 
the  emergency  exit  door. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  the  amendment.  No  adverse  com- 
ments were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amend- 
ed by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  65.  A65,  and  A65- 
8200  (Serial  Numbers  L-1,  L-2,  L-3,  LF- 
7.  LF-8,  and  LC-l  through  LC-335), 
Model  70  (Serial  Nvimbers  LB-1  through 
LB-35),  and  Mcidel.s  65  80,  65-A80,  66- 
A80-8800  and  65-B80  (Serial  Numbers 
LD-1  through  LD-495)   airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  provide  Instruction  on  the  operation  of 
the  emergency  exit  door,  within  the  next 
100  hours'  time  In  service  after  the  effective 
date  of  this  AD.  accomplish  the  following: 

(A)  On  all  airplanes,  below  the  existing 
emergency  exit  operating  instructlonfl  plac- 
ard.   Install    P/N    60-635033-7    decal    or   an 

equivalent  pres-sure  sensitive  decal  which 
reads : 

•DO  NOT  OPEN  IN  FLIGHT" 

(B)  On  all  airplanes,  except  Model  65-B80, 
add  Airplane  Flight  Manual  Supplement 
P/N  131330  dated  March  28,  1975,  or  later 
date,  to  the  existing  PAA-approved  flight 
manual. 

(C)  On  Model  65-B80  airplanes,  examine 
the  PAA-approved  flight  manual  to  verify 
that  it  Is  P/N  50-590211-  1A3,  revised  May  30, 
1975,  and  If  not,  iiLstall  same  In  the  airplane. 

This  amendment  becomes  effective 
AprU  30,  1976. 

Issued  In  Kansas  City,  Missouri,  on 
April  16,  1976. 

(Sec.  313(a),  601  and  603  Fed  Avlat.  Act 
1958  (49  0SC.  1364(a),  1421  and  1423), 
Section  6(C)  Dept  of  Trans.  Act  U9  URC 
1655(C)).) 

C    R,  ME1.UGIN-.  Jr  , 
Director,  Central  Region 

(PRDoc.76-12034  Piled  4-28-76; 8  46  am) 


[Airworthiness   Docket   No.   76-WE-6-AD; 
Amdt.  39-26901 

PART    39--AIRW0RTHINESS    OiKECTi'VfS 

LockheedCahfornia  Company  Model 
L-1 01 1-385  Series  Airplanes 

Amendment  3a-2166  (40  PR  16189), 
AD  75-08-14,  as  amended  by  Amend- 
ment 39-2201,  (40  FR  2C816),  requires 
inspections  and  replacements,  as  nec- 
essary, of  the  C-1,  C-2,  and  C-3  cargo 
doors  upper  hooks  on  Lockheed -CaUfor- 
nia  Company  L-101 1-385  series  airplanes. 
After  issuing  AD  75-08-14,  as  amended, 
stress  corrosion  failures  of  upper  and 
lower  hooks  and  related  upper  and  lower 
components  have  occurred  on  the  cargo 
doors,  necessitating  additional  inspec- 
tions and  modification.  Failure  of  the 
cargo  door  attachment  mechanism  could 
result  in  a  sudden  in-flight  decompres- 
sion. Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  additional  AD  is  being 
Issued  to  require  initial  and  repetitive 
visual  inspections  of  the  upper  and  lower 
hooks  and  related  components  of  the 
C-1  and  C-2  cargo  doors;  one-time  vis- 
ual inspection  of  the  upper  and  lower 
hooks  and  related  components  of  the 
C-3  cargo  door  and  requested  reporting 
of  findings;  one-time  rigging  check  of  the 
C-1,  C-2,  and  C-3  cargo  doors;  perma- 
nent corrective  modifications  of  hook  and 
related  components  on  the  C-1,  C-2,  and 
C-3  cargo  doors  on  Lockheed-California 
Company  L-101 1-385  series  airplanes. 
Portions  of  AD  75-08-14  may  be  accom- 
plished concurrently  with  this  AD;  other 
actions  required  by  AD  75^8-14  may  be 
discontinued  after  compliance  with  this 
AD.  AD  75-0&-14  will  be  amended  to 
cross  reference  this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive. 

Lockhked-Calitohnia  Company.  Applies  to 
Lockheed -Cal  If omla  Company  Model  Xr- 
1011-386  series  airplanes  certificated  In 
all  categories. 

Compliance  required  sis  Indicated. 

To  prevent  possible  sudden  in-fllght  dc- 
pressurlzatlon  due  to  stress  corrosion  fail- 
ures of  the  hooks  or  related  components  of 
the  C-1,  C-2,  or  C-3  cargo  doors,  accomplish 
the  following: 

(a)  Within  the  next  850  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  the  modifications  of  paragraph  (d) 
have  been  accomplished,  and  thereafter  at 
Intervals  not  to  exceed  860  hours'  time  In 
service  untu  the  modifications  of  paragraph 
(d)  are  accomplished. 

(1)  Visually  Inspect  the  upper  and  lower 
hooks,  clevis  fittings,  eccentric  pins,  bush- 
liip*  pressure  stops  and  the  door  surround 
structure  on  the  O-l  and  C-2  cargo  doors  for 
laUures  or  cracks  In  accordance  with  liock- 
heed  Service  Bulletin  098-l}3-0M,  Revision  1, 
dat^Mi  M.»rch  11,  1976  or  later  FPA-approved 
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revision  or  an  PAA  approved  equivalent;  and 
(2)  Replace  cra;lEed  or  failed  parts  with 
serviceable  parts  if  the  same  or  later  eli- 
gible part  number }  or  accomplish  the  mod- 
ifications, of  parai;raph  (d)  before  further 
pressurized  flight 

(b)  Within  the  next  850  hours'  time  In 
service  a.fter  the  effective  date  of  this  AD, 
unless  already  ace  impllshed,  or  unless  mod- 
ifications of  paragi  aph  (d)  have  been  accom- 
plished. 

(1)  Visually  inspect  the  upper  and  lower 
hooks,  clevis  fltt  ngs.  bushings,  eccentric 
pins,  pressure  stop  i  and  door  surround  struc- 
ture on  the  C-3  c  irgo  door  for  failures  and 
cracks  in  accordai  ce  with  Lockheed  Service 
Bulletin  093-52-186.  Revision  1.  dated 
March  11.  1976  o  later  PA-approved  revi- 
sion or  an  F.VA  app  roved  equivalent; 

(2)  Replace  era  ;ked  or  failed  parts  with 
serviceable  parts  o'  the  same  or  later  eligible 
part  number,  or  Eiccompllsh  the  modifica- 
tions of  paragraph  (d)  before  further  pres- 
surized flight. 

(c)  Within  the  next  1700  hours"  time  In 
service  after  the  jffectlve  date  of  this  AD. 
concurrent  with  t  tie  first  or  second  inspec- 
tion required  by  paragraph  (a),  unless  al- 
ready accompllshe  i  or  unless  modifications 
of  paragraph  (d)  have  been  accomplished, 
perform  a  one-tlm;  rigging  check  of  the  C-1, 
C-2,  and  C-3  carg(  i  doors  and  rerlg  as  neces- 
sary to  conform  w  th  rigging  data  In  accord- 
ance with  Lockheed  Service  Bulletin  093-52- 
086.  Revision  I,  da;ed  March  11,  1976  or  later 
FAA-approved  rev  slon  or  an  equivalent  ap- 
proved by  the  Cl  ilef.  Aircraft  Engineering 
Division,  FAA  Wes  ern  Region. 

(d)  Within  the  next  5600  hours'  time  In 
service  after  the  ef  ectlve  date  of  this  AD.  un- 
less already  accotr  pushed,  replace  the  exist- 
ing upper  and  lo  ver  hooks  and  upper  ec- 
centric pins  on  th  ;  C-1  and  C  2  cargo  doors 
and  the  lower  he  oks  and  upper  pivot  ec- 
centric pins  of  th  i  C-3  ciTgo  door;  change 
corresp>onding  at)  aching  hardware;  repeat 
the  visual  lnspe<  tlons  required  by  para- 
graphs (a)  and  b)  on  the  hardware  re- 
tained, the  pressui  e  stops  and  the  doors  sur- 
round s'-Mr-tnro  rppair  Bs  neccssary;  and 
con-p'^p-.f  a  r  ■  :  I!  ;  of  all  hooks  and  pres- 
sure =  *-o-^  ;a  -i:  ritince  with  Lockheed  Serv- 
ice Bulletin  093-52-087,  dated  March  11, 
1976  or  later  PAj  , -approved  revision  or  an 
equivalent  approved  by  the  Chief,  Aircraft 
Engineering  Dlvis  on.  FAA  Western  Region. 

(e)  The  modlfl  lations  of  paragraph  (d) 
may  be  accompli;  hed  on  the  C-1  and  C-2 
cargo  door  In  ll  lu  of  accomplishing  the 
modifications  required  by  paragraph  (c)  of 
AD  75-08-14.  as  amended,  provided,  the 
modifications  of  iiaragraph  (d)  au-e  accom- 
plished within  the  same  hours'  time  In  serv- 
ice after  April  16  1975  set  forth  by  AD  75- 
08-14,  as  amer^dp'l 

(f)  The  r?pe-.  -1  e  :r.?p"?ct'.on3  required  by 


paragraph  (a)   of 


this  AD  and  by  paragraph 


(b)    of   AD   75-08  14,   as   amended,   may   be 


d: 


'inued  aftei 


the  modifications  of  para- 
ip.i   id)   have  bten  accomplished. 

For  alrplan  !s  with  C-1  and  C-2  cargo 

L«.  rs    having    up]ier    hooks    P/N's    1517205- 

107-109    lnstalle<  .    compliance    with    para- 

5-08-14.  amended,  may  be 

•urrentlv   with   the  Initial 


graph  (b)  of  AD  ' 
accomplished   con 


Service    Bulletin 
dated  March  2« 


to  a  base  whe.-« 
tions   required    by 


and  repetitive  ins  sections  required  by  para- 
graph la)  of  this  AD.  provided  that  the  up- 
per books  are  ;n.>  jpcr.^d  by  a  dye  p*:ie:ra:; 
method  In  accor:^nce  wuh  Loricheed  Aien 
093-52-A079,  RevLslon  :, 
^75  or  later  F.AA-approred 
revision  or  a:-.  F-l.\  a^p.'-oved  eq-aivaje:. 
(h)  AlrpUi.es  r:u>-  t>e  flown  unprest.u.r;7>e<l 
;ie  ■.:i.*pecUon.s  or  modir^.cs 
thLs  .\D  may  be  aocom- 
pllshed    m  ».:cord4jice  w'.tii  FARs  21  137  and 

ai.it*9. 

(I)   It  i6  reque^tad   tb»t  a   written  Teuton 

on  the  res'.;:-.s  or   liie  C-3  cargo  do;-:  ir.f-pec- 
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tlons  required  by  paragraph  <b) ,  either  posi- 
tive or  negative,  be  forwarded  to: 
Chief,  Aircraft  Engineering  Division.  PAA. 
Western  Region,  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles,  CA  90000  (Re- 
porting approved  by  the  Office  of  Manage- 
ment and  Budget  under  OMB  No.  04- 
B0174). 

This    amendment    becomes    effective 
May  6,  1976. 

(Seca.  313(a).  601.  and  603  Fed.  Avla.  Act  oX 
1958  (49  U.S.C.  1354(a),  1421,  and  1423). 
and  of  Sec.  6(c)  Dept.  of  Trans.  Act  (49 
U.S.C.  1655(c))  ) 

Issued  in  Los  Angeles,  CaliHomla  on 
AprU  16,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[FR  Doc.76- 12035  Filed  4-28-76;8:45  am] 


[Docket  No.  75-CE-12-AD;  Amdt.  39-2501] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Beech  Model  18  Series  Airplanes 

Amendment  39-2482.  AD  75-27-09.  Is 
an  Airworthiness  Directive  (AD)  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 6,  1976  (41  FR  1046-1053),  appli- 
cable to  Beech  18  series  airplanes.  AD 
75-27-09  requires  periodic  replacement 
of  the  wing  center  section  and  outboard 
wing  panel  or  the  installation  of  ap- 
proved wing  strap  modifications.  The  AD 
also  requires  periodic  inspections  of  the 
front  wing  spar  assembly  for  cracks  and 
corrosion. 

After  issuing  Amendment  39-2482  the 
agency  concluded  that  certain  editorial 
changes  were  needed  to  clarify  the  AD 
so  that  it  could  be  more  easily  inter- 
preted by  field  personnel.  In  addition, 
certain  changes  to  AD  75-27-09  arc  re- 
quired to  allow  authorized  field  person- 
nel employed  by  authorized  certificated 
repair  stations  after  July  1.  1976,  to 
determine  acceptable  quality  of  radio- 
graphs and  to  interpret  radiographs  re- 
quired by  this  AD.  This  change  is  neces- 
sary to  make  the  AD  compatible  with 
the  program  developed  by  the  FAA  to 
authorize  facilities  and  their  personnel 
to  make  the  required  inspections. 

Since  this  amendment  provides  for 
editorial  changes  and  clarification  and  is 
in  part  reheving  in  nature,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-2482.  AD  75-27-09.  is  be- 
ing amended  as  follows: 

1.  Paragraph  (A),  prior  to  the  place 
where  Columns  1  and  2  are  listed.  Is 
amended  so  that  it  now  reads  as  follows: 
On  or  before  the  accumulation  of  the 
total  hours'  time  in  service  specified  in 
Column  (2)  for  wing  components  of  the 
various  aircraft  weights  specified  in  Col- 
umn (1),  or  »ithin  200  hours'  time  In 
service  after  January  5,  1976,  which  ever 
occurs  later,  comply  with  Paragraph  B; 


or,  alternately,  comply  with  Paragraph  C 
by  May  5.  1976." 

2.  In  the  paragraph  entitled  "Note" 
following  Paragraph  (C).  after  the 
phrase  "presently  approved  modifications 
are"  and  before  the  phrase  "SA832SW 
with  SA895SW"  insert  the  phrase 
"SA643CE  with  SA1206CE.". 

3.  In  Paragraph  (E)  following  the 
phrase  "approved  strap  modifications" 
delete  the  words  "within  1500  hours'  time 
in  service  since  installation  of  straps  cr". 

4.  In  Paragraph  (E)  1.  change  the  first 
sentence  thereof  so  that  it  now  reads  as 
follows:  "1.  If  installed,  remove  and  in- 
spect steel  wing  straps  for  corrosion,  fret- 
ting, cracks  and  other  defects  in  accord- 
ance with  STC  Holder's  or  other  FAA- 
approved  inspection  procedures." 

5.  In  Paragraph  (E)  5.  change  the  first 
sentence  so  that  it  now  reads  as  follows: 
"Prior  to  X-raying,  temporarily  or  per- 
manently install  steel  'hose'  clamps 
squarely  around  the  lower  center  section 
spar  cap  so  that  two  clamps  will  appear 
in  each  lower  center  section  radiograph." 

6.  In  Paragraph  (E)9.  in  the  second 
sentence  thereof,  following  the  phrase 
"Conduct  the  inspection"  delete  the 
words  "before  magetism  is  induced  and 
again". 

7.  In  Paragraph  (E)ll.  make  the  fol- 
lowing changes: 

(a)  In  the  first  sentence  of  the  first 
paragraph  following  the  phrase  "For 
each  site  where  X-ray  inspection  is  spec- 
ified" delete  the  phrase  "by  Paragraph 
B"; 

(b)  In  the  fifth  sentence  of  the  first 
paragraph  following  the  phrase  "Also. 
secure  a  steel  penetrameter  of  0  00.5"  add 
the  phrase  "(or  0.010  where  Beech  Kit  ls 
installed)"; 

(c)  In  the  first  sentence  of  the  second 
paragraph  following  the  phrase  "Use 
same  procedures  at  Wing  Stations  upper 
90.  102  and  111  except  that  the"  delete 
the  phrase  "lead  screen  is"  and  insert  in 
its  place  the  phrase  "penetrameters  and 
lead  screens  are":  and 

(d)  Add  a  new  paragraph  following 
the    second    paragraph     which     read.s 
"Keep  all  radiographs  in  an  accessible 
location  apart  from  the  aircraft  " 

8.  Delete  the  second  sentence  of  Para- 
graph (F)  and  add  the  foiiowing  new 
sentence:  "In  addition,  at  each  ICO 
hours'  time  in  service  after  January  .5, 
1976.  perform  repetitive  visual  and  cither 
magnetic  particle  or  dye  penetrant  in- 
spections required  by  Paragraph  E  on 
right  and  left  wing  stations  73.  81  and 
90." 

9.  In  the  first  sentence  of  Paragraph 
(G)  add  the  word  "strapped"  between 
the  words  "those"  and  "aircraft". 

10.  In  Paragraph  (H>  delete  the  third 
sentence  thereof  which  commences  with 
the  words  "After  July  1.  1976."  and  ends 
witii  the  words  "under  thi.s  AD"  and  in- 
sert in  its  place  tlie  follow, uig  sentence: 
"After  July  1.  1976,  all  X-ray  in.-pections 
required  by  this  AD  shall  only  be  accom- 
plished by  (a)  a  certificated  repair  sta- 
tion holding  a  'limited  airframe — Beech 
18  series  aircraft — wing  and  center  sec- 
tion spar  X-ray  Inspections'  rating,  and 
(b)  either  a  certificated  mechanic  or  re- 


FEDtBAL    RE<i^STtg     VOL.    4',    NO 


APRIL  29,    1976 


RULES    AND    REGULATIONS 


17S77 


pairman.  In  the  employ  of  a  repair  sta- 
tion meeting  the  requirements  of  ( a ' , 
who  is  currently  authorized  to  accom- 
plish said  X-ray  inspections  pursuant  to 
a  letter  of  authorization  issued  by  the 
FAA  GADO  or  FSDO  having  certificate 
responsibility  over  that  repair  station." 

11.  Add  a  new  Paragraph  (I)  which 
reads  as  follows: 

(I)  The  authorized  person  performing  any 
X-ray  Inspection  required  by  this  AD  shall. 
In  addition  to  the  Information  required  by 
PARS  43.9  and  91.173,  Ust  the  date  of  the 
letter  of  authorization  under  which  he  per- 
formed said  inspection  In  the  aircraft  main- 
tenance records  specified  In  FAR  91.173(a) 
(2). 

12.  Reidentify  present  Paragraphs  (I) , 
(J).  (K)  and  (L)  as  Paragraphs  (J), 
(K),  (L)  and  (M)  respectively. 

13.  In  the  first  sentence  of  Paragraph 
(J)  (formerly  Paragraph  (I))  after  the 
phrase  "If  either  a  crack  or"  and  before 
the  word  "corrosion"  add  the  words 
"previously  untreated";  and  in  the  first 
sentence  of  Paragraph  (J>2.  (formerly 
Paragraph   (1)2.).  following  the  words 

and  describe  therein  any"  and  before 
the  word  "corrosion"  insert  the  words 
"previously  untreated". 

14.  Delete  third  from  last  paragraph 
of  AD  which  begins  with  the  words  "This 
AD  supersedes"  and  ends  with  the  words 
"and  AD  75-09-18  'Amdt.  39-2241)"  and 
insert  tlie  following  paragraph:  "This 
AD  supersedes  AD  64-21-01  (Amdt.  810 
of  Part  507  and  any  other  Amendments 
applicable  to  said  AD»,  AD  64-21-03 
I  Amdt  812  of  Part  507  and  any  other 
Amendments  applicable  to  said  AD) .  AD 
72-20-05  (Amdt.  39-2222  and  any  other 
.Am.endments  applicable  to  said  AD> .  AD 
73-18-04  'Amdt  39-1708  and  any  other 
Amendment';  applicable  to  said  AD'  and 
AD  7.-)-09-I8  I  Amdt.  39-2241  and  any 
other  Amendments  applicable  to  said 
AD '  .'• 

15.  In  Figure  3  delete  the  plus  sign  (  +  ) 
following  the  phrase  "side  tube  cluster" 
shown  at  Wing  Station  77  and  also  delete 
the  second  note  which  now  reads  as  fol- 
lows: "+  See  AD  64-21-1,  part(b)  and 
.\D  64-21-3.  part (b)." 

The  amendments  specified  herein  to 
Amendment  39-2482  become  effective 
May  3, 1976. 

(Sec.  313(a),  601  and  603  Fed.  Avlat.  Act  of 
1958  (49  U.S.C.  1364(a),  1421  and  1423),  and 
of  Sec.  6(c)    Dept.  of  Tr.^ns.   Act   (49  U.S.C. 

1655(C) )j 

Issued  in  Kansas  City  Mksourl,  on 
April  19,  1976. 

C.  R.  Melugin,  Jr., 
Director.  Central  Region. 
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ll>*>cket    No.    76-CE-4-AD:     Amdt     '?Q-2,502! 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Beech  Model  200  Series  Aiiplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  .Aviation  Regiilatioiis  t-o  include 
ari  Airworthiness  Directive  (AD>  appli- 


cable to  Beech  Model  200  series  airplanes, 
was  published  in  the  Federal  Register  on 
February  17,  1976  (41  FR  7116  and  7117). 
The  proposed  AD  would  require  that  the 
wrings  be  inspected  and  if  the  edge  dis- 
tance for  the  bolt  hole  in  tlie  wing  cen- 
ter section  lower  forward  spar  cap  is 
foimd  to  be  'insuflBcient  the  airplane 
must  be  operated  or  modified  in  accord- 
ance with  FAA-approved  limitations  or 
instructions  provided  by  the  manufac- 
turer. 

Interested  persons  were  afforded  an 
opportunity  to  particiiJate  ixi  the  making 
of  the  amendment.  No  adverse  comments 
were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 

Beech.  Applies  to  Models  200  and  Military 
AlOO-l  (Serial  Numbers  BB-3  through 
BB-19.  BB-21  through  BB-38,  BB-40. 
BB-41,  BB-43  through  BB-75  and  BB- 
78)  and  Models  C-12A  (Serial  Numbers 
BC-1,  BC-2,  BC-3.  BD-2  and  BD-3) 
airplanes. 

Compliance:  Required  as  Indicated,  un- 
less already  accomplished. 

To  detect  Inadequate  edge  distance  on  the 
bolt  holes  In  the  wing  center  section  lower 
forward  spar  cap  for  attachment  of  the  outer 
wing  panel  lower  forward  gpar  cap,  within 
the  next  100  hours'  time  In  service  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(A)  Inspect  for  proper  fit  between  the 
wings  and  center  section  at  the  lower  for- 
ward spar  attachment  as  follows: 

1.  Using  a  vernier  caliper  or  a  suitable 
depth  gage,  graduated  In  Increments  of  .01- 
Inch,  measure  the  protrusion  of  the  wLng  spar 
cap  below  the  center  section  spar  cap  at  the 
lower  forward  whig  attachment  on  both  the 
LH  and  RH  sides. 

2.  If  the  protrusion  does  not  exceed  .10- 
inch,  no  further  action  Is  necessary. 

3.  If  the  protrusion  exceeds  .10-lnch.  re- 
move the  wing  and  measure  the  edge  dis- 
tance oif  the  wing  attachment  hole  In  the 
center  section  lower  spar  In  accordance  with 
Figure  1.  Provide  this  Information  to  the 
manufacturer  and  thereafter  operate  or 
modify  the  airplane  In  accordance  with  PAA- 
approved  limitations  or  Instructions  pro- 
vided by  the  manufacturer. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region. 

Note:  The  ma:.'jJact'jTer -:  addrets  us 
Beech  Aircraft  Corporation,  Commercial 
Service   Operations,    Wichita.   Kansas   67201. 

Beechcraft  Service  Instruction  No.  0775- 
062  or  later  approved  revisions  cover  the  sub- 
ject matter  of  this  AD. 

This    amendment    becomes    effective 

May  3,  1976. 

fSec.  313(a),  601  and  60:1  Fpo     Av*a-  \^'   of 

1958     (49    U.SC.  13.541  a!.    1421     and  1423), 

Sec.  6(c)  Dept,  of  TYans.  Act  (49  VSC 
1656(c)) 

Issued  In  Kansas  City,  Mlssotirl,  on 
AprU  19,  1976. 

C  R   Melvgin,  ,Jr., 
Dv'cci<.>r,  Cint'^'ai  iU  yion. 
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1  Docket  No.  7&-SO-58;  Amdt.  39-2587] 
PART  39 — AIRWORTHINESS   DIRECTIVES 

Michael  D.  Adams  and  the  Balloon  Works, 
Hot  Air  Balloons 

Amendment  3&-2228  (40  FR  23990), 
Airworthiness  Directive  75-12-08,  ap- 
pUes  to  Rego  7553S  series  throttle  or 
trigger  valves  installed  on  all  models  of 
The  Balloon  Loft  and  The  Balloon  Works 
hot  air  balloons  certificated  in  all  cate- 
.gories.  After  issuance  of  Amendment  39- 
2228,  the  agency  was  advised  that  The 
•Balloon  Loft  was  inadvertantly  identified 
as  one  of  the  balloon  manufacturers  and 
the  correct  company  name  is  Michael  D. 
Adams. 

Since  Amendment  39-2228  did  not 
apply  to  balloons  manufactured  by 
Michael  D.  Adams,  Amendment  39-2228 
is  being  revised  to  bring  those  existing 
balloons  under  the  applicability  of  this 
amendment.  The  condition  that  existed 
at  the  time  of  adoption  of  Amendment 
39-2228  (AD  75-12-08)  stUl  exists  and 
the  AD  should  be  made  applicable  to 
both  Michael  D.  Adams'  and  The  Balloon 
Works'  hot  air  balloons. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
imrsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2228  (40 
FR  23990) ,  AD  75X12-08  is  amended  by 
recognizing  the  new  company  titles  and 
making  the  applicability  as  follows: 

The  Balloon  Loft  and  The  Balloon  Works 
will  now  be  known  as  Michael  D.  Adams  and 
The  Balloon  Works. 

This  amendment  becomes  effective 
April  30.  1976. 

Issued  In  East  point.  Georgia,  on  April 
16,  1976. 

Sec.  313(ft) .  601.  and  «03  Fed.  ArUitlon  Act  of 
1968  (49  n.S.C.  1354(a).  1«21.  and  1423)  and 
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See.    (J(C)     Dept     of 
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Geor 
Deputy  Direct.; 
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TranF     Act    (49    C  S  C 

E  R.  La  Caillz, 
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(Airspace  Do-ise*  No.  76-SW-23I 

PART  71— OESIGri\TI0N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 


The    purpose    o 
Part  71  of  the  Fea-: 
tlons  is  t-o  ahtT 
trol  zone. 

The    United    St 


amendmeiu    to 
.■\v'.:tt!or.  Regida- 

i3;:-*.r.t,-'.i;;e  Ark  .  con- 


res     A'.r     Force    iiru- 


changed  tne  name  bf  the  Blytheville  Air 
Force  Base  VOR  tfc  Gcsnell  VOR.  The 
Air  Force  has  aisojchanged  the  r^nwav 
designation  from  1]  35  to  18  36.  A  revi- 
:-ion  of  the  TACA^N  RWY  18  36  ir^^tru- 
ment  approach  procediire  requires  that 
the  control  zone  de«cnption  b€  changed. 
In  part,  fronn  the!  Blytheville  TACAN 
185^  radial  to  the  1B3  radial.  Use  of  the 
TACAN  188  radial  kiU  move  the  current 
control  zone  extepion  approximately 
one-fourth  mile  wett  It  L^  necessary  to 
alter  the  control  ior.e  description  be- 
(ame  change  and  the 
"ACAN  radial.  Since 
lanse  L■^  editorial  in 
nae  from  the  TACAN 
:al  1.-  .-0  minute,  there 
impact  on  aircraft 
.-,  therefore, 


cause  of  the  VOR 
use  of  a  different 
the   VOR    name    c 
nature  and  the  ch, 
185    to  the  188    rac 
■f.  :!1    be   no   adverse 
flight.  Prior  publicl  notice 
not  considered  nei'is.^ary 

In  consideration  bf  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,   effective  09O1    GMT     .Tul; 
1976,  a,s  hereinafter  set  forth 

In   Section    71,171    '41    m   355),   the 


Blytheville,  Ark 
to  read : 


;'roi  zone  i.?  amended 

:.if    .-Vrk. 

dlu.s  of  Blytheville  AFB 

longitude   8S'56'40" 

lach  side  of  the  Gosnell 

latitude     35'57'03"     N. 

I ,  extending  from  tlie 

8  .")  miles  north  of  the 

miles  each  side  of  the 

radial  (latitude  35°- 

19  58  26     W  ),  extending 


Blytiu; 

Within  a  5-mlle  r 
(i'atitude  35'57'50 
W  I  ,  within  3  mlleH 
VOR    357*     rad-.tii 
longitude  89^56  28  ' 
5-mlle-radl'j.'<  zc, r.e 
VOR.   and   within    I 
Blytherilie  TACAS  1 
57'23  '  N  .  lonK-i'.ude 

from  the  5-mlle-ra^!i:s  zone  'o  5  5  m:!e° 
south  of  the  TACAS 

(Sec,  307iai,  Pe<i  .^j-iat.  Act  1968  (49  U.8.C. 
1348);  Sec.  SiC,  Dept.  of  Trans.  Act  (49 
use.  1955(c))  ) 

IfBued  in  Fort  WartJi,  Tex    on  April  15 

197(5. 

Aliiert  H,  Thurbuhn, 
Acting  Director  Stmthwest  Region 
I F5i  Dec  76-12027  tM.led  4-28- 76  8  45  ami 
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tions  is   to  alter  the  Blytheville,  Ark., 
transition  area. 

With  the  designation  of  the  State  of 
Missouri  transition  area,  all  controlled 
airspace  surrounding  Blytheville,  Ark., 
has  a  base  of  1.200  feet  AGL  or  lower.  It 
Is,  therefore,  practical  to  delete  reference 
to  controlled  airspace  above  700  feet  AGL 
in  designating  the  Blytheville,  Ark.,  tran- 
sition area.  Additionally,  the  Blytheville 
Air  Force  Base  VOR,  Blytheville,  Ark., 
has  been  changed  to  Gosnell  VOR  and 
the  Air  Force  Base  runway  designations 
have  been  changed  from  17/35  to  18/36. 
Since  this  will  not  impose  additional  re- 
strictions on  aircraft  flight,  prior  public 
notice  is  not  considered  necessary. 

In  consideration  of  the  foregoing,  Part 
7 1  of  the  Federal  Aviation  Refmlatlons  is 
amended,  effective  0901  GMT.  July  15, 
1976,  as  hereinafter  set  forth 

In  Section  71.181  <41  FR  440).  the 
Blytheville,  Ark.,  transition  area  Is 
amended  to  read  i 

Blttheville,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radius  of  Blytheville  AFB  (latitude  36''57'50" 
N.,  longitude  89''56'40"  W),  excluding  the 
portion  within  the  Manila,  Ark.,  transition 
area,  within  a  5-mlle  radius  of  BlythevUle 
Municipal  Airport  (latitude  35°56'15"  N., 
longitude  89°49'45"  W.),  within  4  miles  east 
and  7  miles  west  of  a  005°  bearing  from  the 
Hicks  RBN  (latitude  36°57'62"  N.,  longitude 
89°49'35"  W),  extending  from  the  RBN  to 
12  miles  north,  and  within  2  mUes  each  side 
of  the  extended  center  line  of  Blytheville 
AFB  runways  18  and  36  extending  from  the 
8.5-mlle-radlu8  area  to  12  miles  north  and 
south  of  the  airport. 

(Sec.  307(a) .  Fed.  Avia.  Act  of  1968  (49  U.S.C. 
1348):  Sec.  6(c),  Dept.  of  Trans  Act  (49 
U.S.C.  1655(c))) 

Lssued  in  Fort  Worth.  Tex.,  on  April  15, 
1976. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

|FR  Doc  76-12028  Piled  4-28-76; 8  45  am) 


'Airspace  EXxrket  No   76-SW^24| 

PART  71— 0€SfG«ATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROUED  AIRSPyVCE,  AND  REPORTING 
POINTS 

Aitorstion  o^  Transition  Area 
The  purpose  of   this   amendment   to 
Part  71  of  the  Federal  Aviation  Regul*- 


Sectlon  71.123  (41  FR  307.  Is  amended 
as  f  (dlows : 

1.  In  V56  "Tuskegee.  AJa.;  Columbu.'^ 
Ga.,  including  a  south  alternate  from 
Montgomery  to  Columbus  via  INT  Mont- 
gomery 090°  and  Columbiis  219"  radlals; 
is  deleted  and  "Tuskegee.  Ala,:  Colum- 
bus, Ga.;"  Is  substituted  therefor. 

2.  In  V323  "From  Eufaula,  Ala  ,  via 
Macon,  Ga.;"  is  deleted  and  'From  Mont- 
gomery, Ala.,  via  Eufaula,  Ala  :  Macon, 
Ga. ; "  is  substituted  therefor. 

(Sec.  307(a)  of  the  Fed.  Avlat.  Act  of  1968 
(49  U.S.C.  1348(a))  and  Sec.  6(c)  of  Dept. 
of  Trans.  Act  (49  U.S.C.  1655(c))) 

Issued  in  Washington,  D.C..  on  April 
20,  1976. 

William  E,  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FB  Doc.76-12029  PUed  4-28-76.8  46  am) 


•  Mr-r-.-e  Docket  No.  75-SO  ^''" 

PART     71— DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,     CON 
TROLLED   AIRSPACE.    AND   REPORTING 
POINTS 

Designation  of  a  VOR  Airway.  Revocation 
of  a  VOR  Airway  Segment 

On  March  4,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRMi  was  published  In 
the  Federal  Register  '41  FR  9368)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  VOR  airway  and  revoke  a  VOR 
arn^ay  segment  in  the  Montgomery,  Ala., 
Eufaula  and  Cobombus.  Ga.,  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed nile  making  through  the  submls- 
.^ion  of  comments.  No  comments  were  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Ls  amended,  effective  0901  GMT,  July  15, 
1976    a=.  hereinafter  ,M^t  f('rt.h. 


(Airspace  Docket  No   75-EA  53] 

PART     71-— DESIGNATION     OF     FEDERAL 

AIRWAYS.     AREA    LOW    ROUTES,    CON 

TROLLED    AIRSPACE,    AND   REPORTING 

W)INTS 

Alteration  of  VOR  Federal  Ainffays 

On  February  26,  1976.  a  Notice  of  Pro- 
posed Rule  Making  'NFRM*  was  pub- 
lished in  the  Federal  Reclster  '41  FR 
8390)  stating  that  the  Federal  Aviation 
Administration  (PAAi  was  con.siderlng 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
and  realign  some  existing  airways  In  the 
Norfolk,  Va.,  area  to  improve  traffic 
handling  capabilities  in  the  terminal 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Two  comments  were 
received.  One  commentcr  concurred  with 
the  proposal.  The  other  did  not  object  to 
the  proposal,  however  they  recommend 
that  FAA  consider  establishment  of  an 
airway  segment  between  Cofield  and 
Franklin  VORTACs. 

The  FAA  Intends  to  issue  a  notice  of 
proposed  rule  making  that  would  con- 
sider the  recommended  airway  .segment 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  i-s 
amended,  efifective  0901  GMT,  July  15, 
1976.  as  hereinafter  set  forth. 

§  71.123  (41  FR  307)  Is  amended  as  fol- 
lows: 

1.  In  V-1  "Norfolk.  Va  .  including  an 
east  alternate  segment  from  Kinston  to 
Norfolk  via  the  intersection  of  Kin.ston 
050°  and  Norfolk  209  radlals ; "  Ls  deleted 
and  "including  an  east  alternat/C  .segment 
from  Kinston  to  Cofield  via  the  intersec- 
tion of  Kinston  050'  and  Cofield  185  ra- 
dlals; Norfolk,  Va.;"  is  substituted  there- 
for. 

2.  In  V-33  "From  Cofield,  N.C;  INT 
Cofleld  007'  and  Harcum,  Va.,  187'  ra- 
dlals; Harcum;"  is  deleted  and  "From 
Harcum,  Va  '  is  substituted  therefor. 

3.  In  V-66  Franklin.  Va.;  INT  Frank- 
lin 087*  and  Norfolk.  Va..  226°  radials: 
Norfolk,"  Is  deleted  and  'Franklin,  Va.." 
Is  substltute<l  tiierefor. 
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4.  In  V-13»  "Cofield,  N.C;  INT  Coheld 
077*  and  Norfolk.  Va.,  209°  radials;"  is 
deleted  and  "INT  of  New  Bern  005°  and 
Norfolk.  Va..  209  radials;"  is  substi- 
tuted tiierefor. 

5.  In  V-194  "Norfolk,  Va..  INT  Norfolk 
001*  and  Harcum,  Va.,  075'  radials;  INT 
Harcum  075°  and  Snow  Hill,  211''  ra- 
dials." is  deleted  and  "INT  Cofleld  077° 
and  Norfolk,  Va.,  209°  radials."  is  sub- 
stituted therefor. 

6.  In  V-260  "Hopewell,  Va.;  INT  Hope- 
well 128*  and  Norflok,  Va..  296°  radials; 
Norfolk,"  is  deleted  and  "Hopewell,  Va." 
is  substituted  therefor. 

7.  In  V-266  "Franklin,  Va. ;  INT  Frank- ' 
lin  087*  and  Norfolk,  Va.,  226°  radials; 
Norfolk."  is  deleted  and     Franklin,  Va." 
is  substituted  therefor. 

(Sec.  307(a)  Fed.  Avlat.  Act  of  1958  (49  U£.C. 
1348(a)  )  and  Sec.  6(c)  of  the  Dept.  of  Trans. 
Act  {4S  VS.C.  1655(c))) 

I.-wufxl  in  Washington,  D.C.,  on  April 
20,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.7fi-12030  Filed  4-28-76:8:45  »mj 
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PART     71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON 
TROLi  ED  AIRSPACE,   AND   REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transifion 
Area 

TTie  pnrp:ise  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Chesterfield  (Spirit 
of  St.  Louis > .  Missouri,  control  zone  and 
transition  area. 

The  Maryland  Heights,  Missouri 
V'ORTAC  will  be  decommLssioned  on 
May  20.  1976.  The  Che.'Jterfield  'Spirit  of 
St.  Louis^,  Missouri,  control  zone  and 
transition  area  descrlinions  reference 
the  Man,iand  Heights  VORTAC.  Accord- 
ingly, it  is  necessary  to  change  those  cie- 
scription.s  by  deleting  reference  to  tlie 
aforesaid  VORTAC  and  in.stead  refer  to 
coordinates.  This  change  does  not  in- 
crease tlie  size  of  the  control  zone  or 
t:-ansition  area. 

Since  thl.<:  amendment  Is  editorial  in 
natTire  Rnd  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary 

In  corLsideration  of  the  foregoing.  Sec- 
tions 71.171  and  71  181  nf  Part  71  of  the 
Federal  Aviation  Regulations  are 
amended  effective  0901  GMT.  May  20, 
1976.  as  hereinafter  set  forth: 

In  Section  71.171  <41  FR  355),  the 
following  control  zone  is  amended  to 
read: 

CHESTOtrlELD   (SPIRIT  OF  St.  LOtJIS)  ,  MISSOURI 

■within  a  five  mile  radlis  of  Spirit  of  St. 
LouU  Airport  (latitude  38'3»'36"  N,  longi- 
tude 90  38  45"  Wi;  wlthUi  3'4  miles  each 
Bide  of  the  310"  bearing  extending  from  lat- 
itude 38  40 '28  N,  longtlude  90^37'40"  W, 
to  9 ',2  miles  northwest  of  the  eoordinaU"s. 
and  within  5  mUes  each  side  of  the  coordi- 
natm  241°  b«»rlng,  extending  frpm  the  coor- 
dinates to  14«4  miles  SW  of  the  coordinates. 
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This  control  zone  Ls  effective  during  the  spe- 
clflc  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  wUl  thereafter  be  contlnuouBly  pub- 
lished In  the  Airman's  Information  Manual. 

In  Section  71.181  (41  FR  440) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

Chesterfield,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  Spirit  of  St.  Louis  Airport  (latitude  38'39'- 
35"  N.  longitude  90°88'45"  W),  witMn  3^ 
miles  each  side  of  the  310°  bearing  from  the 
latitude  38°40'28"  N,  longitude  90'37'40" 
W  and  extending  from  the  9  mile  radius  area 
to  12  miles  northwest  of  the  coordinates: 
within  5  miles  each  side  of  the  coordinates 
241°  bearing,  extending  from  the  9  mile  ra- 
dius area  to  16Vi  miles  southwest  of  the 
coordinates:  and  within  2^2  miles  each  side 
of  the  Spirit  of  St.  Louis  ILS  localizer  west 
course,  extending  from  the  9  mUe  radius 
area  to  8  miled  west  of  the  OM,  excluding  the 
portion  which  overlies  the  St.  Louis,  Missouri, 
700  foot  floor  transition  area. 

These  amendments  are  made  under 
the  authority  of  Section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri  on 
April  14,  1976. 

C.  R.  Meltjcin,  Jr., 
Director,  Central  Region. 

(FR  Doc.76-12274  Plied  4-28-76:8:45  am] 
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PART    95 -iFR    ALTITUDfS 

Miscellaneous  C'hanges 

The   purpose   of    t:-i«    ri"  --  to 

Part  95  of  the  Federal  Aviation  Kegula- 
tions  (14  CFR  Chapter  I)  is  to  make 
changes  in  the  IFR  altitudes  at  which  all 
aircraft  shall  be  flown  over  a  specified 
route  or  any  portion  of  a  route.  These 
altitudes,  when  used  In  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  of  routes,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference. 

Since  situations  exist  which  demand 
immediate  action  in  the  interest  of  safe- 
ty. I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Adminis- 
trative Procedure  Act  U  Impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

(Sees.  307  and  1110  of  the  Fed.  Avlat.  Act  of 
1958  (49  US.C.  §§  1348  and  1510);  and  sec. 
6(c)  of  the  Dept.  of  Trans.  Act  (49  U.S.C. 
i  1655(c)) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrate  (24  FR  56A2). 
Subpart  C  of  Part  95  of  the  Federal  Avia- 
tion ReRulatlons  is  amended  as  follows, 
effective  May  20, 1976. 

Lssued  in  Washington,  D.C.,  on  April 

•9  :ft7fi. 

Jame.'?  M,.  Vin'e.s 

Chief. 
Aircraft  Programs  Division. 
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RULES    AND    PEGUUTiONS 


'jr--oo.J  .N",  H.Y. 


1-95. sis'*   VOR   FEDERAL  AiRtAr  285 

F  =  >  TO 

i<    - :-  *ProvolNT.  M. 

■  :^v  _Mi- 

Provo    N*     A-.  I                           ■  .Jirt.  ••    N "'"    A^-i 

^?5-.i:M  VOR  FEDERAL  AIRWaY  30<3 

il  miiti  to  r«o^: 

FROM  TO 

•I'.X-.mXa 


?5  ;:■*  VOR  FEDERAL  AiR*AY   314 


Milli'-c::>M,  M*    VCR 

■::oc-MXA 


Pr.-.ctlo^,  Me. 


•6000 


2500 


^  Jj 


§W.*4«"  HA«Ai!    vos   FEMRaL  AiRw*Y  3 
it  B» '"'*■'  '5  "*^;«    "  »■>'*; 
""  "*"  I^j^-'  .  - 

•    .,.  f  :i,  Howoii  VOR  Mokuo  INT,  HovMii 

w.-i»        NT,  Hawaii  Pari*  INT,  Howoit 

-6000-MCA  Makuo  INT,  SW-bound 
**1200-MOCA 


PWCtM  «6«l5*?ft.  VOC   4»,   WO.    14 — IHUtSOAT.    i».Mm,    !5     t«« 


MEA 
6500 

**4000 


§95.6453  V08 

ffDCB*;,,    ASR*,*-*-   4;: 

i>  o«e-^- 

e  :J  +.:i   '^c^     ■*  cof  + 

'  *^  ^.j^» 

TO 

MEA 

King  Salmon,  Alas.  VOR 

^Dillingham,  Alas.  VOR 

"2000 

*2400-MCA  Dillingham  VOR,  W-bound 

**1400-MOCA 

Dillingham,  Alas.  VOR 

EekOMEFix,  4  :- 

6500 

Fel  D«E  Fix,  Alas. 

Bethal,  Alas.  VOR 

*4000 

"2500-MOCA 

King  Solmon,  Alas.  VOR" 

Dillinghom,  Alos.  VOR 

2000 

Yio  S  alter. 

Vio  5  3!»«f. 

§95.6454  VC« 

'  FDt  »*L    A*8*AV  454 

)<    iwfud 

i  •:   ■  -  -m    1  »3ft; 

FR'> 

.  ^ 

MEA 

«.a.=o      MT,Go. 

Vesia  INT,  Go. 

*4'/j<D 

*2100-MOCA 

RULES  AND   REGULATIONS 

^95.7035  JET  ROUTE  NO.  35  Ei  eatudtd  to  dtltte: 

FROM  TO 

Hew  Orieons,  Lo.  VORTAC  Jackson,  Mtsi.  VORTAC 

jockson,  Miss.  VORTAC  Memphis,  Tenn,,  VORTAC 

§95.7035  JET    ROUTE  HO.  35  ft  ^mtniti  by  ^Umq: 

FROM  TO 

NewOrleons,  La.  VORTAC  McComb,  M.ss    VORTAC 

McComb,  Miss.  VORTAC  Greenwood,  M,ss.  VORTAC 

Greefi wood,  M.s 5,  VORTAC  '        Memphis,  Tenn    VORTAC 

95.7089   JET    ROUTE  HO.  89  n  o«e«de<i  to  delete; 

FROM  TO 

Miam.,  Fla,  VORTAC  Lokelcind,  Flc    VQP 

Lokeland,  Flo.  VORTAC  Taylor,  Fia.  VORTAC 

Toylor,  Fla.  VORTAC  Alma,  Ga    VORTAC 

Aimo,  Ga,  VORTAC  A.ianfQ,  fSa ,  VORTAC 

"95.7089   JET    ROUTE  NO.    89  is  omendetJ  by  aJtlinq: 

FROM  TO 

Biscoyne,   Fla,  VORTAC  Lokelond,   Fia.  VORT,AC 

Lokelond,  F!a.  VORTAC  Cross  City,  Fio,  VORTAC 

Cross  City,  Fia    VORTAC  Aflonto,  Ga,  VORTAC 


2*     By   aiaending  Sub-p   rt   D  as   follows: 

i95.8003  VOR   FEDERAL   AIRWAY  CHANGEOVER  POINTS 


AiRWAY  SEGMENT 
FROM 

V-IO  is  added  to  reod 
Lawson  INT,  Mo, 

Via  N  oi'er. 

V-1  3  is  odded  fo  reod' 
Piottsburg  iNT,  M,o, 

V-1 !  I  li  odded  Jo  teod; 

Solinas,  Colli,  VOR 

V-!  16  is  odded  to  read: 
EnceUior  INT,  Mo. 


WE,  A 

MA  ,4 

i8(X>u 

4>UiJ0 

18000 

45000 

MEA 

MAA 

18000 

45000 

18000 

H„;  ' ' .,  ,it  IS  ■ 

18000 

45000 

K;,  A 

V,-.:.  ,A 

18000 

.„:     ,i;-''' 

'8000 

.i  ':■    ^.  ^' 

!  e  '*x 

•y;  ,/>..,; 

18000 

45000 

MEA 

MAA 

18000 

45000 

'  ^  xc 

45000 

',,•  .1  ;X  f 

45000 

KrrksvHe    Mc    VOR 
V,a  N  oltei' 


.  E3rT*on : 


'owo  VOR 


Patty   INT,   Calif, 


.Macon,  Mc.  vOR 


,?95.800S  JET  ROUTES  CHANGEOVER  POINTS 


53 

KirksvilU 

42 

Lomont 

26 

Salinas 

50 

Macon 

AiR*AY  SEGMENT 
FROM 

J-5  is  omended  to  delete; 
Bokefsf.eld,  CoM.  VOR 

J-15  is  amended  to  delete: 

Grand  Junction,  Colo.  VORTAC 

J-16  is  omended  to  delete; 
Pendleton,  Ore,  VORTAC 


1755;: 


Reno,  Nf  - .  VC^R 


Salt  LoW  C'N'    Uta*^  VOP'^aC 


Wh.fehall,  Mont,  VOR 
[FRIXic.76 -11922  Filed  1  .;8-Vi>,8.45  amj 
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ChANGEOVER  POINTS 

DISTANCE   '■■'^':,  M 

130  Bokef»ir«t4 

130         Grand  Junctfon 
185         Pendleton 
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ri>DckPt  N"o.  :  ;C23:  Amdt.  No.  10181 


PART   97— STAJN 
APPROACH 


Miscellane  ous  Amencimenls 


Sta  ndar 


ib;d 


fcr 


Independ 


te 


Jacksonville. 

V'ORRwy  31.  Amtit.  3 
Atlanta,  GA — 

R\^Tr  27.  Amdt.  1 
Faribault.  MN — F^lbault 

Rwy  2.  Original 
Faribault.  MN 

1.  Amdt.  1.  cancelled 
Grain  Valley, 

VOR-A.  Amdt.  2 
Jefferson  City. 

Arpt..  VOR  Rwy 
Jefferson  City 

Arpt.,  VOR  Rwy 


OARD  INSTRUME* 
PROCEDURES 


to  Part  97  of  the  Fed- 
;sulations   incorporates 
ein  changes  and  addi- 
rd  Instrument  Ap- 
<SIAPs>    that   were 
by  the  Administrator  to 
the  airports  concerned. 
SIAPs  for  the  changes 
iivered  by  this  amend- 
in  FAA  Forms  8260- 
-5  and  made  a  part  of 
naking  dockets  of  the 
with  the  procedures 
Am^dment  No.  97-696  (35 

able  for  examination  at 
and  at  the  National 
,  Federal  Aviation  Ad- 
Independence  Avenue, 
,  D.C.  20591.  Copies  of 
a  particular  region  are 
examination   at   the 
that  region.  Individual 
a;-   LO  purchased  from 
■jrmation  Center,  AIS- 
ence    Avenue,    S.W.. 
20591  or  from  the  ap- 
ional  ofQce  in  accord- 
schedule  prescribed  in 
fee  is  payable  in  ad- 
paid  by  check,  draft, 
order  payable  to  the 
Jnited  State: .  A  weekly 
SIAP  changes  and  ad- 
;ned  by  subscription 
;  of  $150.00  per  annum 
tendent  of  Documents, 
Printing  OfP.re.  Wash- 
Additional    copies 
address  may  be  or- 


This  amendme  it 
eral  Aviation   R 
by  reference  the 
tions  to  the 
proach  Procedures 
recently  adopted 
promote  safety  ai 

The  complete 
and  additions  c 
ment  are  descr 
3,  8260-4,  or  826 
the  public  rule 
FAA  in  accordai^ce 
set  forth  in 
P.R. 5609). 

SIAPs  are  aval 
the  Rules  Dockdt 
Flight  Data  Cent) 'r 
ministration,  800 
S.W..  Washing 
SIAPs  adopted  in 
also   available 
headquarter^  <^^f 
copies  of  SI.\? 
the  FAA  Pubi.L-  I 
230,    800 
Washington,  D.C 
plicable  FAA  re 
ance  with  the  fe« 
49  CFR  7.85.  Th 
vance  and  may 
or  postal  money 
Treasurer  of  the 
transmittal  of  all 
ditions  may  be  opta 
at  an  annual  rat 
from  the  Superir 
U.S.  GoveiTiment 
ington,    DC. 
mailed  to  the  satne 
dered  for  $30.00 

Since  a  situation 
immediate  adopt 
I  find  that  f  urthejr 
cedure  hereon  is 
cause  exists  for 
than  30  days. 

In  consideratioki 
97  of  the  Federal 
is  amended  as 
dates  specified : 

1.  Section  97. 
nating,  amendin  ; 
lowing  VOR-VO^ 
June  17,1976. 

Jackson,   Wy — Jackson   Hole    Arpt.,   VOR-A, 
Amdt.  2 

•   •   *  effecUvA  June  10,  1976 
FL—  Jacksonville 


20102 


epch. 

exists  that  requires 
on  of  this  amendment, 
notice  and  public  pro- 
impracticable  and  good 
njaking  it  effective  In  less 

of  th>e  foregoing.  Part 

Aviation  Regulations 

ft)llows,  eL'ective  on  the 

is  amended  by  origi- 
or  canceling  the  fol- 
DME  SIAPs,  effective 


-DeK  lib 


Fa  rlbault 


MO  -East 


Infl    Arpt., 

Peachtree  Arpt.,  VOR 

Muni.  Arpt.,  VOR 

Muni.  Arpt.,  VOR- 

Kansas  City  Arpt., 

City  Memorial 


MO  — Jefferson 

12.  Amdt.  10 
MC  — Jefferson  City  Memorial 

JO.  Amdt.  8 


RULES   AND    REGULATIONS 

Sidney,    OH— Sidney    Arpt.,    VOR    Rwy    22, 

Amdt.  8 
PottavUle,  PA — Schuylkill  County  (Joe  Zer- 

bey)    Arpt.,  VOR  Rwy  4,  Amdt.  2 
Pago  Pago,  TutuUa  Is,  American  Samoa — 

Pago  Pago  IntT  Arpt.,  VORTAC-A,  Amdt.  2 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
June  10,1976. 

Jacksonville,    FL — Jacksonville    Int'l    Arpt., 

LOG  Rwy  25,  Amdt.  1 
Jacksonville,    Ft/ — Jacksonville    Infl    Arpt., 

LOC(BC)  Rwy  13,  Amdt.  1 
Atlanta,   GA— DeKalb-Peachtrec   Arpt.,   LOC 

Rwy  20L.  Amdt.  1 
Jefferson  City,  MO — Jefferson  City  Memorial 

Arpt.,  SDF  Rwy  30,  Amdt.  4 

•  *   •  effective  May  6,  1976 

Ontario,  CA — Ontario  Intl  Arpt.,  LOC  Rwy  7, 

Original 
Ontario,  CA — Ontario  Infl  Arpt.,  LOC(BC) 

Rwy  7.  .^mdt.  3.  cancelled 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  June 
10. 1976. 

Jacksonville.    FL — Jacksonville    Int'l    Arpt., 

NDB  Rwy  7.  Amdt.  6 
Fitchburg,      MA — Pltchburg      Muni.      Arpt., 

NDB- A,  Amdt.  5 
Stow,    MA — Minute    Man    Airfield,    NDB-A, 

Amdt.  4 
Jefferson  City,  MO — Jefferson  City  Memorial 

Arpt.,  NDB  Rwy  30,  Amdt.  3 
PottsvlUe,  PA — SchuylklU  County   (Joe  Zer- 

bey)  Arpt.,  NDB  Rwy  29,  Amdt.  1 
Holdrege.  NE — Brewster  Field,  NDB  Rwy  18. 

Amdt.  1 

•  •   *  effective  May  6,  1976 

Miami,  FL — New  Tamlaml  Arpt.,   NDB  Rvy 

9R,  Original 
Miami,  FL — New  Tamlaml  Arpt..   NDB  Rwy 

9R,  Amdt.  6.  cancelled 
StarkvUle,  MS — George  M.  Bryan  Arpt..  NDB- 

C,  Original 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  June  17. 
1976. 

Missoula,    MT— John.son-Bell    Field,    ILS    1 

Rwy  11.  Amdt.  5 
Missoula,  MT — Johnson-Bell    Pleld,    ILS    2 

Rwy  11,  Original 
Jackson,  WY — Jack'ion  Hole  Arpt.,  ILS  Rwy 

18,  Amdt.  2 


effective  June  10, 1976 

Infl 


Arpt... 


Int'l    Arpt, 


Jack-sonvllle.    FL — Jacksonville 

ILS  Rwy  7,  Amdt.  7 
Jacksonville.    FL — Jacksonville 

ILS  Rwy  13.  Amdt.  2 
WUUamsport.      PA — WilUamsport-Lycomlng 

County  Arpt.,  ILS  Rwy  27.  Amdt.  10 
Pago  Pago,  Tutuila  Is..  American  Samoa — 

Pago  Pago  International  Arpt.,  ILS/DME 

Rwy  5,  Amdt.  5 

•  *   •  effective  AprU  14, 1976 

IsUp.  NY — Isllp  MacArthur  Arpt.,  ILS  Rwy 

6,  Amdt.  15 
New  York.  NY — John  P.  Kennedy  Intl  Arpt., 

Il3S  Rwy  22R.  Amdt.  2 
New  York.  NY — John  P.  Kennedy  Int'l  Arpt., 

ILS  Rwy  31L,  Amdt.  2 
Niagara  Falls.  NY— Niagara  Palls  Int'l  Arpt., 

ILS  Rwy  28R,  Amdt.  17 
Rochester,    NY — Rochester-Monroe   County 

Arpt.,  ILS  Rwy  28.  Amdt.  22 


\ 


Syracuse,  NY— Syracuse  Hancock  Infl  Arpt.. 
ILS  Rwy  28,  Amdt.  24 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  car  canceling  the  fol- 
lowing RADAR  SIAPs.  effective  June  10. 
1976. 

Jacksonville,    FL — JacksonvUle    Infl    Arpt., 

RADAR- 1,  Amdt.  3 
Harrisburg.  PA— Capital  City  Arpt.,  RADAR- 

1,  Amdt.  7 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  June  10, 
1976. 

Jacksonville,    FL — Jacksonville    Infl    Arpt 

RNAV  Rwy  13.  Amdt.  4 
Sanford.  FL— Sanford  Arpt.,  RNAV  Rwy  9, 

Amdt.  5 
Atlanta.  GA — DeKalb -Peachtree  Arpt.,  RNAV 

Rwy  20L,  Amdt.  5 
Olatbe.         KS — Execiitlve         Arpt.-Johnson 

Connty  Arpt..  RNAV  Rwy  17,  Original 
McComb,  MS — McComb-Plke  County  Arpt., 

RNAV  Rwy  33,  Amdt.  4 
Columbus.  OH— Ohio  State  University  Arpt., 

RNAV  Rwy  27L.  .'Vmdt.  2 
Sidney.   OH— Sidney   Arpt.,   RNAV   Rwy   28, 

Original. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1968;  49  VS.C.  1438.  1354,  1421,  1510, 
and  Sec.  «(c)  Department  of  Transportation 
Act,  49  U.S.C.  1655(c).) 

Issued  in  Washington,  DC,  on  April 
22, 1976. 

Note:  Incorporation  by  reference  provi- 
sions In  §5  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

J«vfF=;  M,  Vines, 

Chief, 
Aircraft  Programs  Division. 

[FR  Doc.76-12411  Piled  4-28-76:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER    I — FEDERAL   TRADE 
COMMISSION 

r>':>ck,et  No,  8908  : 

PART  13--PR0HIBITED  TRADE  PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Encyclopaedia  Britannica,  inc.,  et  ai. 

Subpart — Advertising  falsely  or  mls- 
'leadingly:  I  13.10  Advertising  falsely  or 
mlsleadingly;  §  13.50  Dealer  or  seller 
assistance;  5  13.55  Demand.  bu.=;iness  or 
other  opportunities;  5  13.60  Earnings 
and  profits;  §  13.75  Free  goods  or  serv- 
ices; §  13.115  Jobs  and  employment 
service;  §  13.125  Limited  offers  or  supply; 
5  13.135  Nature  of  product  or  service; 
§  13.143  Opportunities;  5  13.155  Prices; 
§  13.155-35  Discount  savings;  13.155-40 
Exaggerated  as  regular  and  customary; 
13.155-70  Percentage  savings;  13.155-93 
Special  or  test  offers;  13.155-100  Usual 
as  reduced,  epecial,  etc.;  §  13.160  Pro- 
motional sales  plans;  §  13.205  Scientific 
or  other  relevant  facts;  S  13.235  Source 
or  origin;  13.235-40  In  general;  §  13.240 
^)eclal  or  limited  offers;  §  13.260  Terms 
and  conditions.  Subpart — Failing  to 
maintain  recoi-ds:  §  13.1051  Polling  to 
maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting    oneself    and 
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goods— Goods;  §  13.1608  Dealer  or  seller 
assistance;  §  13.1610  Demand  for  or 
business  opportunities;  §  13.1615  Earn- 
ings and  profits;  §  13.1625  Free  goods 
or  services;  §  13.1670  Jobs  and  employ- 
ment; §  13.1697  Opportunities  in  prod- 
uct or  service;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1745  Source 
or  origin;  §  13.1747  Special  or  limited 
offers;  §  13.1760  Terms  and  conditions. — 
Prices:  5  13.1805  Exaggerated  as  regular 
and  customary;  §  13.1825  Usual  as  re- 
duced or  to  be  increased. — Promotional 
sales  plans:  §  13.1830  Promotional  sales 
plans.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1870     Nature:  §  13.1882     Prices; 

§  13.1889  Rislc  of  loss  §  13.1895  Sci- 
entific or  other  relevant  facts:  §  13.1905 
Terms  and  conditions.  Subpart — Offer- 
ing unfair,  improper  and  deceptive  in- 
ducements to  purchase  or  deal:  5  13.1935 
Earnings  and  profits:  §  13.1955  Free 
goods;  §  13.2015  Opportunities  in  prod- 
uct or  service;  §  13.2063  Scientific  or 
other  relevant  facts;  §  13.2070  Special 
or  trial  offers,  savings  and  discounts; 
5  13.2080  Terms  and  conditions.  Sub- 
part— Securing  agents  or  representatives 
by  mLsrepresentation:  §  13.2120  Dealer 
or  seller  assistance;  §  13.2125  Demand 
or  business  opportunities;  §  13.2130 
Earnings;  §  13.2148  Scientific  or  other 
relevant  facts;  §  13.2165  Terms  and 
conditions.  Subpart— Threatening  suits, 
not  in  good  faith;  §  13.2264  Delinquent 
debt  collection. 

I  Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  a-;  amended; 

IS  U  S.C.  45) 

In  the  Matter  of  Encyclopaedia  Britan- 
nica, Inc..  a  Corporation,  and 
Britannica  Home  Library  Services, 
Inc..  a  Corporation 

Order  requiring  a  Chicago,  111.,  pub- 
lisher, seller  and  distributor  of  text- 
books, encyclopaedia,  reference  and  edu- 
cational materials,  training  courses  and 
other  literary  works  and  services,  among 
other  things  to  cease  giving  the  false 
impres.'^ion  that  managerial  positions 
were  offered  when  the  true  job  offer  was 
to  recruit  door-to-tioor  sales  personnel; 
making  deceptive  pricing  and  free 
claims:  misrepresenting  a  .salespersons' 
training  or  income  opportunities:  mis- 
representing their  research  service 
furnished  to  sutecribers.  or  the  term.'; 
and  conditions  of  plans  involving  the 
shipment  of  publications  at  intervals  on 
an  approval  basis:  and  making  false 
claims  that  suit  will  be  in.'itituted  to  re- 
cover delinquent  debts. 

The  final  order  to  cease  and  delist,  in- 
cluciiiig  further  order  requiring  report  of 
compliance  therewith.  Ls  as  follows:  ' 

It  is  ordered  tliat  re.spondenl  En- 
cyclopaedia Britannica.  Inc..  and  its  suc- 
cessors and  assigns,  officers,  agents,  rep- 
resentatives and  employees,  directly  or 
indirectly,  through  any  coriJoration,  sub- 
sidiary, division,  or  other  device,  iu  con- 


'  Copies  of  the  Cotnplntnt  Tnttlal  DpclKlon. 
Appendices.  Opinion,  aad  FliyU  Order,  filed 
with  the  ortglnal  docniumit. 


nection  with  the  recruitment  of  persons 
to  sell,  rent,  lease,  or  distribute  any  text- 
book, encyclopedia,  reference,  or  educa- 
tional material,  or  any  other  publication, 
merchandise,  or  service,  in  commerce,  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 
I.  A.  Representing,  directly  or  by  im- 
plication, either  orally  or  in  writing, 
that: 

( 1 )  Respondent  is  offering  positions  in 
such  fields  as  advertising  analysis,  pub- 
lic relations,  marketing,  interviewing,  or 
in  any  field  other  than  door-to-door 
sales,  if  door-to-door  sales  is  included,  to 
any  extent,  in  the  position  for  which 
persons  are  being  recruited;  or  mis- 
representing, in  anv  manner,  the  job  for 
which  any  person  is  being  solicited; 

(2)  Persons  will  be  trained  as  man- 
agement trainees,  or  for  other  positions 
of  responsibility  concerned  with  admin- 
istrative oflBce  functions;  or  misrepre- 
senting, in  any  maimer,  the  amount  and 
type  of  training  that  will  be  given; 

(3)  Any  person  who  may  be  employed 
will  contact  prospects  in  their  homes  or 
places  of  business  for  the  purposes  of 
conducting  surveys,  advertising  promo- 
tions, or  other  nonselling  functions;  or 
misrepresenting,  in  any  manner,  the  pur- 
poses for  which  any  person  is  engaged. 

B.  Misrepresenting,  in  any  manner,  the 
amount  of  income  to  be  earned  by  any 
person  or  that  may  be  earned  by  any  per- 
son, the  method  of  payment,  or  any  con- 
dition or  limitation  imposed  upon  the 
compensation  of  any  person. 

C.  Palling  to  disclose,  clearly  and  con- 
spicuously, in  all  advertising  offering  em- 
ployment in  any  way  involving  door-to- 
door  sales: 

(1)  That  respondent  Is  recruiting  per- 
sons for  the  sole  purpose  of  soliciting  or 
selling; 

<2)  That  such  soliciting  or  selling  will 
be  on  an  "in  home"  basis; 

(3)  That  the  produrLs  or  services  be- 
ing sold  are  encyclopedias  or  services  to 
l^e  used  in  connection  therewith,  or  in 
the  event  that  encyclopedias  or  such  re- 
lated ser\'ices  are  not  being  sold,  the 
products  and  services  being  sold:  r.nd 

(4)  The  basis  for  comi>ensating  per- 
sons so  engaged. 

D.  Failing  t-^  clea:-':-"  at.d  ro!;.'=picuously 
advise,  both  orally  ai,d  in  writing,  any 
!)rosi)ective  sales  empinyee  at  the  initial 
face-to-face  mt^rview.  and  prior  to 
executing  any  employment  agreement 
V  ;th  any  such  person,  the  following  in- 
formation: 

(1)  All  those  disclosures  set  forth  in 
Paragraph  I  C  above; 

(2)  A  complete  and  detailed  descrip- 
tion of  each  condition  and  limitation  im- 
posed upon  tlie  receipt  of  any  compensa- 
tion; 

(3)  Where  applicable,  notification 
tliat  such  person  will  not  t>e  paid  for 
time  spent  durinjc  oriental lor.  and  train- 
ing: 

■4'  A  inrnplete  and  detailed  descrip- 
tion of  any  esvieime  or  exixnises  any  such 
person  may  incur  in  perform sju-;  tlie  r*?- 
qulred  duties:  and 


(5)  The  percentage  of  persons  hold- 
ing similar  positions  engaged  by  the  of- 
fice offering  the  position  during  the 
twelve  (12)  months  immediately  preced- 
ing the  offer,  who  have  actually  received 
an  equivalent,  or  greater,  income  than 
that  promised  under  the  terms  of  any 
such  agreement. 

E.  FaiUng  to  furnish  to  persons  at  the 
initial  face-to-face  interview,  and  prior 
to  executing  any  employment  agreement 
with  any  such  person,  a  copy  of  Para- 
graphs I,  II,  III  and  VI  of  this  Order, 
together  with  a  cover  letter  as  set  forth 
in  Appendix  A  attached  hereto. 

n.  It  is  further  ordered  that  respond- 
ent Encyclopaedia  Britannica,  Inc.,  and 
its  successors  and  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  publish- 
ing, advertising,  offering  for  sale,  sale, 
rental,  lease  or  distribution  of  any  text- 
book, encyclopedia,  reference  or  educa- 
tional material,  or  any  other  publication, 
merchandise  or  service,  in  commerce,  or 
affecting  commerce,  as  "commerce '  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

A.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  or  pro- 
motional material  which  solicits  partici- 
pation In  any  contest,  drawing  or  sweep- 
stakes, or  solicits  any  response  to  any 
offer  of  merchandise,  service  or  informa- 
tion unless  any  such  solicitation  clearly 
and  conspicuously  discloses  the  following 
statement  In  10-point  bold-face  type: 

Notice  to  consumer.  Persons  who  reply  as 
requested  may  be  contacted  by  a  salesperson 
for  the  purpose  of  selling  [insert  name  of 
applicable  product  ] . 

B.  Providing  any  return  card,  coupon 
or  other  device  which  is  used  to  respond 
to  any  advertisement  or  promotional  ma- 
terisJ  covered  by  Paragraph  II  A  above, 
unless  the  following  statement  clearly 
and  conspicuously  appears  in  10-point 
bold-face  type  in  immeidiate  proximity  to 
the  spswie  provided  for  a  signature  or 
other  identification  of  the  responding 
party: 

Notice  to  consumer.  Persons  who  return 
this  (Insert  name  of  applicable  device]  may 
be  contacted  by  a  salesperson  for  the  pur- 
pose of  selling  [insert  name  of  applicable 
product  J. 

C.  Failing  to  disclose  clearly  and  con- 
spicuously, at  the  beginning  of  any  tele- 
piione  caD  to  any  prospective  customer, 
the  fact  that  the  individual  making  the 
call  is  either  soliciting  the  sale,  rental  or 
lease  of  pubUcations,  merchandise  or 
services  for  respondent,  or  is  arranging 
for  a  sales  solicitation  to  be  made,  and 
that  if  the  prospective  customer  so 
agrees,  respondent  will  send  a  salesper- 
son to  visit  said  prospect  for  the  purpose 
of  soliciting  the  sale,  rental  or  lease  of 
said  publications,  merchandise  or 
services. 

D.  Visiting  the  home  or  place  of  busi- 
:ii.-,-  .  f  any  person  for  the  purpose  of 
oil..-.a.i:,t  the  .sale  rental  or  lease  of  any 
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publicauorv*.  merchandise  or  service,  un- 
less at  the  time  admission  is  sought  into 
the  home  or  plac(!  of  biisiness  of  such 
person,  a  card  3  mi;hes  by  5  inches  m  di- 
mension, with  all  viords  in  10-point  bold- 
face tvpe,  with  ttte  followmg  mforma- 
tion.  and  none  othir.  m  the  indicated  or- 
der, IS  presented  tci  such  person: 

di   The  name  o:'  the  corporation: 

(2'    The  name  or  the  salesperson; 

(3 1  The  term  ■  Encvclopedia  Sales 
Representative"  :or  other  applicable 
product] ; 

(4 1  The  terminology-:  'The  purpose  of 
this  representative's  call  is  to  solicit  the 
sale  of  encyclopedias"  [or  other  appli- 
cable product], 

E.  Falling  to  give  the  card,  required  by 
Paragraph  II  D.  ahove.  to  each  such  per- 
son, t4D  direct  ea/-A  such  person  to  read 
the  information  cfintained  on  such  card, 
and  to  provide  each  such  person  with  an 
adequate  opportunity  to  read  the  card 
before  engaging  aiiv  such  person  m  any 
gaJes  solicitation. 

F.  Representing,  directly  or  by  impll- 
caUon,  either  orally  or  in  writing  that: 

( 1 '  Any  person  c  ailing  on  any  prospec- 
tive purchaser  ls: 

'a  I  Engaged  in  (ir  connected  with  "ad- 
vertising." "marieting,"  •■promotion." 
"education"  or  an^-thing  other  than  the 
door-to-door  sale  of  encyclopedias  or 
other  reference  materials, 

(bi  Conducting  taking  or  participat- 
ing in  a  survey,  advertising  research 
analysis  or  any  other  information 
gathermg  activity,  or 


(c)  Calling  on 
prlmar!''  purpose 
.seminating  prizes, 


said  prospect  for  the 
of  delivering  or  dis- 
giits,  gift  certificates, 
chances  in  any  cotitest,  drawing,  sweep- 
stakes, education: il  fund  or  any  other 
merchandise  or  itjm  of  chance: 

<2  '  Only  a  few  ijunutes  will  be  required 
to  complete  the  visit  inside  the  prospec- 
tive purcha,-er's  .lome  or  place  of  busi- 
ness: or  misrepreinting,  m  any  m.anner. 
the  period  of  timb  required  to  complete 
the  sales  or  othen  presentation 

(3 1    An  offer  :.i  limited,  must  be  ac 
cepted  immediately  or  wiUiin  any  spec! 
f^ed   time   period    or  is  a  special  offer, 
uriless  such  is  a  f.ict;  or  mL-representing, 
in  any  manner,  t^e  duration  of  any  sales 
o£fer. 

(4;  Any  publi<]atlon,  merchandise  or 
service  is  being  oqered  free,  '?,ithout  cost, 
1JS  or  otherwise  to  any 
.a.ser  of  respondent's 
chandise  or  services 
any  advertising,  pro- 
g   function,   including 


or  IS  given  as  a  b 
prospective  pu 
publications,  m 
agreeing  to  perfc 
motional  or  sell 
but  not  limited 
acts  or  similar  a^: 

lai  Permit  th 
local  owners  of 

ib»    Provide  t 
who  may  be  inte 


any  of  the  following 


r  names  to  be  listed  as 

e  product  or  service. 

e  name  of  any  person 

, ,_  , ted  in  purchasing  any 

publication,  mer^ihandise  or  service; 

( c '  Write  a  letlier  evaluating  the  merits 
of  any  publicatidn  or  other  item  which 
may  be  u.-<€d  m  advertising;  or 

(5)  Any  publication,  merchandise  or 
service  is  being  oTered  free,  without  cost, 
or  l8  given  as  a  b  mus  or  otherwise  to  any 
p\irchaser  of  reiipondenl's  publications. 
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merchandise  or  services,  pursuant  to  any 
agreement  to  purchase,  rent  or  lease  any 
other  publication,  merchandise,  service 
or  combination  thereof  from  respond- 
ent, unless: 

<a)  The  contract  price  for  the  pur- 
chase, rental  or  lease  of  any  such  other 
publication,  merchandise,  service,  or 
combination  thereof,  has  remained  at 
the  said  price  or  above  for  at  least  six 
<6)  months  within  the  last  twelve  (12) 
months  immediately  preceding  the  time 
at  which  the  representation  is  made; 

<bi  No  publication,  merchandise  or 
service  has  been  offered  free,  without 
cost  or  given  as  a  bonus  or  otherwise 
with  the  sale,  rental  or  lease  of  any  such 
other  publication,  merchandise,  service  or 
combination  thereof,  to  any  perscwi  for 
a  period  of  at  least  six  (6)  monUis  within 
the  last  twelve  ( 12 )  months  immediately 
preceding  the  time  at  which  the  repre- 
sentation Is  made;  and 

<ci  No  publication,  merchandise,  serv- 
ice, or  combination  thereof,  of  equivalent 
or  greater  value,  has  been  eliminated  by 
respondent  from  any  such  other  publica- 
tion, merchandise,  service,  or  combina- 
tion thereof,  with  which  the  free,  with- 
out cost  or  bonus  publication,  merchan- 
dise or  service  is  being  offered ; 

Provided  however,  any  such  prices  as  are 
restricted  by  Paragraph  n  F(5)  (a)  of 
this  Order  may  be  altered  at  any  time  by 
respondent  to  reflect  bona  fide  changes 
in  market  conditions. 

Q.  Representing,  directly  or  by  impli- 
cation, either  orally  or  in  writing  that: 
(1)  Any  person  using  any  research 
service  wlU  receive  answers  to  questions 
regarding  all  subjects  other  than  legal 
or  medical  advice;  or  misrepresenting,  in 
any  manner,  the  research  service  that 
will  be  furnished  to  subscribers: 

<2)  Any  answer  provided  by  any  re- 
search service  is  the  product  of  detailed, 
exhaustive  or  original  research  generated 
by  the  specific  question  a^ked  by  any  per- 
son utilizing  said  service,  unless  such  is 
the  fact;  or  misrepresenting,  In  any  man- 
ner, the  extent  of  research,  preparation 
or  quality  of  any  answer  furnished  by 
any  such  research  service. 

H.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  writing  on  all  promo- 
tional materials  describing  any  research 
service,  and  orally  during  the  course  of 
any  sales  or  other  presentation  relating 
to  said  service,  each  condition  or  limita- 
tion placed  upon  the  use  of  such  research 
senice. 

I.  Representing  to  any  person,  directly 
or  by  implication,  either  orally  or  in 
v.Titing  that: 

'  1 1  Any  price  Ls  the  retail,  regular, 
usual  or  words  of  similar  Import  or  ef- 
fect, price  for  any  publication  tn  any 
binding,  merchandise  or  service,  unless 
respondent  is  making  a  substantial  num- 
ber of  its  unit  sales  for  each  such  publi- 
cation in  each  such  binding,  merchan- 
dise or  ser,ice.  Individually,  at  or  above 
the  represented  price: 

(2 1  Any  price  is  the  retail,  regular, 
usual,  or  words  of  similar  Import  or  ef- 
fect price  for  any  set  of  publications  to 


any  binding  and  in  combination  with 
any  other  publication,  merchandise  or 
service,  unless  respondent  Ls  making  a 
substantial  number  of  its  unit  sales  for 
each  such  set  of  publications  in  each  said 
binding  individually  or  in  combination 
at  or  above  the  represented  price: 

(3)  Savtogs  may  be  realized  by  the  pur- 
chase, rental  or  lease  of  any  publication, 
merchandise  or  service,  or  any  combina- 
tion thereof,  from  respondents  former 
prices  for  its  products  luiless: 

(a)  Such  savings  claims  are  based  upon 
retail,  regulsu",  or  usual  prices,  or  com- 
bination prices,  arrived  at  in  accordance 
with  Paragraph  II I <  I)  and  <2i  above: 

(b)  Respondent  clearly  and  conspicu- 
ously specifies  the  publication,  merchan- 
dise or  service,  or  combination  thereof. 
and  the  price  from  which  tlie  savings  are 
to  be  realized ;  and 

(c)  The  publication,  merchandise  or 
service  is  of  comparable  quality  in  all 
material  respects  with  the  publication. 
merchandise  or  service  sold  at  the  higher 
price; 

(4)  Savings  may  be  realized  by  the 
purchase,  rental  or  lea.se  of  any  publica- 
tion, merchandise  or  service,  or  any  com- 
bination thereof,  from  comparable  prod- 
ucts of  competitors  unless: 

(a)  Respondent  clearly  and  conspicu- 
ously specifies  the  publication,  merchan- 
dise or  service,  or  combination  thereof. 
from  which  the  savings  are  to  be 
realized: 

(b)  The  price  utilized  for  comparLson 
purposes  is  the  price  at  which  a  sub- 
stantial nimiber  of  persons  have  pur- 
chased the  Item  referred  to  in  (a'  im- 
mediately above; 

(c)  The  item  referred  to  in  lai  above 
is  of  comparable  quality  in  all  material 
respects  to  the  product  being  sold. 

J.  Misrepresenting  in  any  maimer, 
either  orally  or  In  writing: 

(1)  The  amount  of  savings  to  be  real- 
ized by  any  person  who  enters  Into  an 
agreement  with  respondent  for  any  pub- 
lication, merchandise  or  service :  or 

(2)  That  any  publication,  merchan- 
dise or  service  is  being  offered  free  or 
without  charge,  or  is  given  to  iuiy  such 
person. 

K.  Falling  to  comply  with  any  and  all 
provisions  of  the  Commission's  Trade 
Regulation  Rule,  Cooling-OS  Period  For 
Door-To-Door  Sales  <16  C  F  R,  429.1), 
which  are  in  effect  on  the  date  this  Order 
becomes  effective,  and  with  any  modifi- 
cations or  changes  in  the  aforesaid  Rule 
which  may  be  made  from  time  to  time. 
A  copy  of  the  said  Rule  shall  be  made  a 
part  of  this  Order  for  purposes  of  com.- 
plylng  with  otlier  provisions  hereof. 

L.  Initiating  contact  with  any  pur- 
chaser through  any  means  for  aav  rea- 
son from  the  time  said  purchaser  en- 
ters Into  any  agreement  containing  a 
Notice  of  Cancellation,  as  required  by 
Paragraph  n  K  of  this  Order.  untU  said 
btiyer's  cancellation  period  has  expired. 

M.  Failing  to  maintain  a  copy  of  each 
Notice  of  Cancellation  received  pursuant 
to  Paragraph  n  K  of  this  Order,  and 
making  said  documents  available  Tor  In- 
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spection  and  copying  by  the  Commis- 
sion's staff  upon  reasonable  notice.  Any 
such  Notice  shall  be  maintained  for  a 

period  of  three  >  3  >  years  from  date  of 
receipt  by  respondent. 

N.  Failing  to  keep  adequate  records, 
V,  hich  shall  be  maintained  for  a  period  of 
three  i3>  years  and  made  avnilable  to 
the  Commission's  staff  for  inspection  and 
copying  upon  reasonable  notice,  from 
which  the  validity  of  any  savings  claims, 
retail  price  claims,  comparative  value 
claims,  or  other  representations  of  the 
type  described  in  Para!,Taphs  n  F  '5>. 

II  I  and  n  J  of  this  Order  can  be  deter- 
mined. 

O.  Failing  to  attach  to  any  contract 
for  the  sale,  rental  or  lease  of  any  pub- 
lication, merchandise,  service  or  combi- 
nation thereof  a  written  st.atement  that 
clearly  and  conspicuously  discloses,  and 
only  discloses,  the  following  information 
In  the  indicated  order  and  manner: 

(1)  Ii;i  12-point  bold-face  type  size  the 
terminology: 

Price  List 

Tlie  following  prices  are  tlie  only  author- 
ized prices  at  which  the  listed  Items  may  b« 
offered. 

Any  price  not  listed  below  Is  vmauthorlzed 
and  false! 

(2)  A  list  of  all  publications  m  each 
binding,  merchandise,  service  or  combi- 
nation thereof  currently  offered  for  sale, 
rental  or  lease,  and  in  immediate  con- 
jimction  thereto  each  price  at  which 
respondent  is  authorized  to  offer  said 
product  or  service  pursuant  to  Paragraph 

II I  of  this  Order. 

(3)  In  12-point  bold-face  type  the 
terminology: 

Fbee  iTEHia 

Only  the  foliou-Uic;  products  and  serv-lces 
may  be  offered  free.  You  are  p  lyliig  for  Ruy 
items  received  and  not  listed  beiow! 

'41  A  list  of  an  publications,  mer- 
chandise or  services  currently  offered  as 
free,  without  cost,  or  as  a  bonus  pursuant 
to  Paragraph  n  P*5)  of  this  Order. 

P.  Palling  to  orally  instruct  any  per- 
son at  the  time  said  person  signs  any 
contract  for  sale,  rental  or  lease  of  any 
publication,  merchandise,  service  or  com- 
bination thereof,  pursuant  to  an  oral 
sales  presentation,  that  a  "Price  List"  is 
attached  to  said  person's  contract. 

m.  It  is  further  ordered  that  respond- 
ent Encyclopaedia  Britannlca,  Inc.,  and 
its  successors  and  assigns,  officers,  agents, 
representatives  and  employees,  directly 
or  indirectly  through  any  coi-poration. 
subsidiary,  division,  or  other  device,  in 
connection  with  the  recruitment,  train- 
ing, or  orientation  of  any  person  to  sell, 
rent,  lease  or  distribute  an.v  textbook, 
encyclopedia,  reference  or  educational 
material,  or  any  other  publication,  mer- 
chandise or  service,  in  commerce,  or  af- 
fecting commerce,  as  "commerre"  i.'^  de- 
fined in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
making,  distributing  or  using  any  train- 
ing tapes,  sales  manuals,  or  any  other 
document,  method  or  device  which  con- 
tains any  representation  or  Instruction 
Inconsistent  with  any  provision  of  Para- 
raph  I  or  Paragraph  n  of  this  Order. 


IV'  It  ifi  further  ordered  that  respond- 
ents Encyclopaedia  Brii.inmca,  Inc.  and 
Britannica  Home  Litjiary  Ser\'ices,  Inc. 
and  their  successors  and  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  tlirough  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  adver- 
tising, offering  for  sale,  sale  or  distribu- 
tion of  any  textbook,  encyclopedia,  ref- 
erence or  educational  material,  or  any 
other  publication,  merchandise  or  serv- 
ice through  the  use  of  any  program,  plan, 
method,  or  device,  that  provides  or  pur- 
ports to  provide  for  the  sale  or  distribu- 
tion of  any  of  said  items  to  any  person 
at  intervals  on  an  approval  basis,  in  com- 
merce, or  affecting  commerce,  as  "com- 
merce "  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, either  orally  or  in  writing  that: 

(1)  Any  person  has  the  option  to  re- 
ceive each  publication,  merchandise  or 
service,  separately  and  individually,  and 
to  accept  or  reject  same,  unless  such  vter- 
son  is  allowed  in  all  instances  to  receive 
and  to  purchase  or  re.iect  each  such  pub- 
lication, merchandise  or  sei-vice  sepa- 
rately and  individually; 

(2)  Any  person  will  not  receive  any 
further  publication,  merchandise  or  serv- 
ice after  he  notifies  respondents  of  his 
cancellation  of  any  such  program,  plan 
or  metliod  of  sale  or  distribution,  unless 
such  is  the  fact;  or  misrepresenting,  in 
any  manner,  any  consequence  resulting 
from  any  person's  cancellation  of  his 
participation  In  any  such  program,  plan, 
or  method  of  sale  or  distribution:  and 

•  3'  Any  person  incurs  no  risk  or  obli- 
gation by  joining  or  participating  in  any 
such  program,  plan,  or  method  of  sale 
or  distribution:  or  misrepresenting.  In 
any  manner,  any  condition,  right,  duty 
or  obligation  imposed  on  any  person. 

B.  Disseminating,  or  causing  the  db- 
semination  of.  any  advertisement  which 
fails  to  disclose  in  a  clear  and  coiisplcu- 
ous  manner: 

1 1 »  .*i  description  of  the  conditions  and 
terms  of  any  such  program,  plan,  or 
method  of  sale  or  distribution,  and  the 
duties,  risks  and  obligations  of  any  sub- 
scriber thereto;  and 

(2>  A  description  of  each  publication. 
merchandise  or  service  to  be  offered  for 
sale,  the  billing  charge  to  be  made  tiiere- 
for.  the  anticipated  total  number  of  ptib- 
licatlons.  merchandise  or  ser\-lces  in- 
cluded In  any  such  program,  plan  or 
method  of  .sale  or  distribution,  the  num- 
ber of  publications,  merchandise  or  serv- 
ices that  wiU  be  included  in  each  ship- 
ment of  such  items,  and  the  number  of 
and  the  intervals  between  each  such 
shipment. 

C.  Falling  to  disclose,  rleady  and  con- 
spicuously, on  any  return  coupon,  order 
form  or  any  other  document  used  for  re- 
sponding to  any  such  program,  plan,  or 
method  of  sale  or  distribution,  the  fol- 
lowing information: 

'  1 1  The  anticipated  total  number  of 
publications,  merchandise  or  services  in- 
cluded in  any  such  program,  plan,  or 
method  of  sale  or  distribution ; 


(2)  The  number  of  publications,  mer- 
chandise or  services  that  will  be  included 
in  each  shipment  of  such  items;  and 

(3)  The  number  of  and  the  intervals 
between  each  such  shipment. 

D.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  immediate  conjunction 
with  any  pubUcation,  merchandise,  serv- 
ice or  notice  thereof  sent  to  any  sub- 
scriber, the  anticipated  date  on  which 
respondents  will  initiate  processing  of  the 
next  shipment  of  any  such  item. 

E.  Failing  to  provide  to  any  person  in 
conjunction  with  each  notice  of  any 
shipment  of  any  publication,  mer- 
chandise or  service,  a  clear  and  conspicu- 
ous means  by  which  said  person  may  ex- 
ercise his  option  or  right  to  cancel  said 
shipment,  if  such  is  his  right, 

"V,  It  is  further  ordered  that  respond- 
ents Encyclopaedia  Britannica,  Inc,  and 
Britannica  Home  Library  Services.  Inc. 
and  their  successors  and  assigns,  offi- 
cers, agents,  representatives,  and  em- 
ployees, directly  or  Indirectly,  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  col- 
lection or  attempted  collection  of  any 
debt  allegedly  owing  to  resspondents  for 
the  purchase  or  other  receipt  of  any  text- 
book, encyclopedia,  reference  or  educa- 
tional material,  or  any  other  publication, 
merchandise  or  service,  in  commerce,  or 
affecting  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Conmiisslon 
.^ct,  do  forthwith  cease  and  desist  from 
ropresentii.g,  dlrecUy  or  by  implication, 
caber  orally  or  in  writing  that: 

A  Any  letter,  notice  or  other  com- 
munication which  has  been  prepared, 
originated  or  composed  by  respondents 
has  been  prepared,  originated  or  com- 
posed by  any  other  person,  firm  or  cor- 
p>oration:  and 

B  Suit  win  be  instituted  to  recover  any 
delirxjuent  debt,  or  that  any  delinquent 
debt  will  be  transferred  to  any  attorney 
■with  instructions  to  institute  suit,  or  that 
any  other  legal  step  to  collect  any  out- 
standing debt  will  be  taken,  unless  a 
definite  date  is  set  forth  for  such  action 
and  such  are  the  facts;  or  misrepresent- 
ing, in  any  maimer,  respondents'  rela- 
tionship with,  or  instructions  to.  any 
attorney,  or  the  course  of  action  that  will 
■t>e  taken  by  any  attorney 

VI  It  is  further  ordered  that  respond- 
ents. Encyclopaedia  Britannica,  Inc.  and 
Bnuinnlca  Home  Library  Services,  Inc., 
do  the  following: 

A.  Deliver,  by  registered  mall,  a  copy  of 
this  Order  to  each  of  their  salesmen, 
agents,  solicitors,  independent  contrac- 
tors, or  to  any  person  engaged  in  the 
promotion,  sale  or  distribution  of  any  of 
the  publications,  merchandise  or  serv- 
ices included  in  this  Order,  and  to  any 
person  engaged  by  respondents  to  per- 
form such  duties  in  the  future  at  the 
time  such  person  is  so  engaged ; 

B.  Obtain  from  each  person  de- 
scribed in  Paragraph  "VT^A)  a  signed 
statement  setting  forth  his  intention  to 
conform  his  business  praciices  to  the  re- 
quirements of  this  Order:  retain  aald 
statement  during  the  period  of  three 
f3>  years  thereafter;  and  make  said 
statement  a'vallable  to  the  CommlsBlon'B 
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D.  If  any  sue! 
to  file  a  stateme 
required  by  Parf 
be  bound  by  Ihf 


staff   for   inspection   and   copying   upon 
reasonable  notice : 

C.  Advise  eacti  such  present  and  fu- 
agent,  solicitor,  Inde- 
pendent contractor  or  any  person  en- 
gaged m  the  promotion,  ,=ale  or  dlstri- 
the  piiblications.  mer- 
chandise or  seniles  Included  m  this  Or- 
der that  respondents  will  terminate  the 
services  of  any  such 
person,  unless  surh  person  agrees  to  and 
does  furnish  to  ijespondents  a  statement 
required  by  Paragraph  \TiB',  above: 
and 

person  will  not  a^ee 
nt  with  respondents  as 
zr&ph  VI' B'  above  and 
provisions  of  this  Or- 
der,  the   responcient^s  shall  unmediately 
terminate  the  sfrvices  of  such  person 

Vn,  It  L^  furtlier  ordered  that  the  re- 
fjpondentN  shall  J  forthwith  distribute  a 
copy  of  this  Oraer  to  eai  h  of  their  op- 
erating dlvl';ions 

VTTT  It  is  fukher  ordered  that  re- 
.'^pondenu?  shall  [notify  the  Commission 
at  least  thirty  30 1  days  prior  to  any 
proposed  changa  in  any  of  the  corpor- 
ate respondents  such  as  dtesolution.  as- 
signment or  salts  resulting  m  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  which  may 
affect  comphan'p  obligations  arising  out 
of  this  Order, 

rx.  It  IS  furtiicr  ordered  that  respond- 
ents shall,  within  sixty  '60'  days  after 
the  effective  dat;  of  this  Order,  file  with 
the  Comjnission  a  report  in  wnting  set- 
ting forth  in  detiil  the  manner  and  form 
m  which  they  Jiave  complied  with  this 
Order. 

TYie  Final  Oi'der  was  ksued  by  the 
Comn-:i.N-i<-  n  Makh  9.  1976. 

Charles  A    ToErN 

Secretary. 

IFRDoc  7fr-124J2  PUed  4-28-76:8  45  am] 


Li  FR  Doc  76- 
15688     Of     the 


!  Dr.<ket  No   C-  28': 

PART  13 — PR0H»B;TED  trade  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Bird  &  S^n,  Inc.;  Correction 

-10693  appearing  on  page 
issue  for  Wednesday. 
April  14,  1976.  t^e  following  correction  Is 
made 

On  page  156l9.  left  column,  the  first 
four  lines  of  paragraph  I  of  the  Order 
have  been  chELnged  to  read  as  follows: 

It  L<i  ordered.  That  Bird  &  Son.  Inc. 
(hereafter  "Bird"',  within  a  period  not 
exceeding  18  mfmths  from  March  31. 

Charles  A.  Tobin. 

Secretary 
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»  Equipment  Co.,  Inc.,  et  al. 
Subpart — Advertising   falsely   or  mis- 
leadlngly:     {H-VS     Formal    regulatory 


RULES    AND    REGULATIONS 

and  statutory  requirements.  13-7S-92 
Truth  in  Lendmg  Act:  5  13.155  Prices; 
13  155-95  Terms  and  conditions; 
13.155-951  a)  Truth  in  Lending  Act. 
Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period:  ?  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period.  Sub- 
part— Corrective  actions  and/or  require- 
ments: 5  13.533  Corrective  actions  and/ 
or  requirements;  13  533-20  Disclosures; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements.  Subpart — Delay- 
ing or  withholding  corrections,  adjust- 
ments or  action  owed:  f  13.675  Delay- 
ing or  withholding  corrections,  adjust- 
ments or  action  owed.  Subpart — Failing 
to  provide  foreign  language  translations; 
U3  1052  Failing  to  provide  foreign  lan- 
guage translations.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
§13.1740  Scientific  or  other  relevant 
facts;  §  13.1760  Terms  and  condi- 
tions; 13.1760-50  Sales  contract. — 
Prices:  §  13  1823  Terms  and  conditions; 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptive- 
ly, to  make  material  disclosure  :§  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  In  Lending 
Act:  5  13.1855  Identity;  §  13.1892  Sales 
contract,  right-to-cancel  provision; 
;  13.1895  Scientific  or  other  relevant 
!-Acts:  §  13.1905  Terms  and  conditions; 
13  1905-50  Sales  contract;  13.1905-60 
Truth  in  Lendmg  Act.  Subpart — Offer- 
ing unfair,  improper  and  deceptive  In- 
ducements to  purchase  or  deal:  §  13.2063 
Scientific  or  other  relevant  facts; 
5  13.2080  Terms  and  conditions.  Sub- 
part— Securing  orders  by  deception: 
5  13.2170    Securing  orders  by  deception. 

(Sec.  6,  38  Stat.  721;  16  U  S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended: 
82  Stat.  146,  147;  16  VS.C.  46,  1601.  et  seq.) 

In  the  Matter  of  Mutual  Home  Equip- 
ment Comjmny.  Inc..  a  corporation, 
and  Samuel  H.  Alessi  and  Irving 
Gaevian.  indwidnally  and  as  offi- 
cers of  said  c(yrporations. 

Consent   order  requiring   a   PWladel- 
phia.  Pa.,  door-to-door  seller  of  house- 
hold  goods   and   other  consiomer  goods 
and    products,    among   other   things   to 
cease  misreprej;enting  retail  Installment 
sales  contracts  as  rental  agreements;  ac- 
cepting    obligations      from    consumers 
which  unfairly  authorize  it  to  enter  buy- 
ers'   homes   without   legal   process   and 
retake  encumbered  property  without  the 
buyer's  permlSvSion,  with  the  buyer  waiv- 
ing any  action  for  trespa.ss  or  damage 
and  provide   that  the   buyer  forfeit  all 
previously  made  payments  in  the  event 
of  default  in  payment  of  the  obligation; 
failing   to   disclose    to    customers   their 
right  to  a  three  day  coollng-off  period 
during  which  they  may  cancel  their  con- 
tract with  a  full  refund  of  monies  paid; 
and  in  connection  with  the  extension  of 
consumer  credit,  failing  to  make  stich 
dibClosures  as  required  by  Regulation  Z 
of  the  Truth  in  Lending  Act. 


The  order  to  cease  and  de.«:lst,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered  That  respondents  Mutual 
Home  Equipment  Company,  Inc  ,  a  cor- 
poration, its  successors  tmd  assigns,  and 
its  ofiBcers,  and  Samuel  H.  Alessi  and 
Irving  Qaeman.  individually  and  as  offi- 
cers of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division  or  any  other 
device  in  connection  with,  offering  for 
sale,  sale  and  di.'^tribution  of  household 
goods,  cookware,  dishes,  blankets  or  any 
other  consumer  goods  or  products,  in  or 
affecting  commerce,  as  'commerce''  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

1.  Representing  directly  or  by  im- 
plication, orally  or  in  writing,  that  re- 
tail installment  sales  contracts  are 
rental  agreements. 

2.  Taking  or  receiving  from  a  cus- 
tomer an  obligation  in  which  the  cus- 
tomer waives  any  right  of  action  against 
respondents,  or  their  agents  for  trespass, 
damage,  or  any  other  torts 

3.  Taking  or  receiving  from  a  cus- 
tomer an  obligation  which  fails  to  pro- 
vide that,  if  the  creditor  retakes 
encumbered  or  secured  property,  the  fair 
market  retail  value  of  property  so  taken 
and  previous  payments  made  by  the  cus- 
tomer, will  be  credited  toward  the  bal- 
ance due  under  the  obligation 

4.  Taking  or  receiving  from  a  cus- 
tomer an  obligation  In  which  the  cus- 
tomer waives  any  right  of  action  against 
respondents  or  holder  of  the  obligation 
or  any  other  person  acting  on  respond- 
ents' behalf,  for  any  illegal  act  com- 
mitted in  the  collection  of  payments 
under  an  obligation  or  in  the  repossession 
of  goods. 

5.  Contracting  for  any  sale,  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  retail  Installment 
contract,  promisory  note,  or  otherwise 
which  shall  be<^ome  binding  on  the  buyer 
prior  to  midnight  of  the  third  day,  ex- 
cluding Sundays  and  legal  holidays,  after 
the  date  of  execution. 

6.  Palling  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  Is  in  the 
same  language,  e.g.,  Spanish,  as  that 
principally  u-sed  in  the  oral  sales  presen- 
tation and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
address  of  tlie  seller,  and  In  Immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  the  front  page  of  the  receipt  if 
a  contract  is  not  used  and  in  bold  face 
type  of  a  minimum  size  of  10  points,  a 
statement  in  substantially  the  following 
form: 

You,  the  buyer,  may  cancel  this  transaction 
at  any  time  prior  to  midnight  ni  the  third 
business  day  after  the  dale  of  this  transac- 
tion. See  the  attached  notice  of  cancellation 
form  for  an  explanation   of   this  right. 


>  Copies  of  the  Complaint,  Appendices,  De- 
cision and  Order,  filed  with  the  original 
dociunent. 
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7.  Failing  to  funiLsii  each  buyer,  at  the         12.  Failing  or  refusing  to  honor  any 

time  he  signs  the  door-to-door  sales  con-  valid  notice  of  cancellation  by  a  buyer 

tract  or  otherwise  agrees  to  buy  con-  and  within  10  business  days  after  the  re- 

sumer  goods  or  services  from  the  seller,  ceipt  of  such  notice,  to   <i>    refimd  all 

a  completed  form  in  duplicate,  captioned  payments  made  under  tlie  contract  or 

"NOTICE  OF  CANCELLATION",  which  sale;    <ii>   return  any  goods  or  property 

.shall  be  attached  to  the  contract  or  re-  traded  in.  in  substantially  as  good  condi- 

ceipt  and  easily  detachable,  and  which  tion  as  when  received  by  the  seller;  i.iii) 

.shaU  contain  in  ten  point  bold  face  type  cancel  and  return  any  negotiable  instru- 

the   following    information    and    state-  ment  executed  by  the  buyer  in  connec- 

ments  In  the  same  language,  e.g..  Span-  tion  with  the  contract  or  sale  and  take 

ish.  as  that  used  In  the  contract:  any  action  necessary  or  appropriate  to 

Notice  of  Cancellation  terminate  promptly  any  security  interest 

created  in  the  U'ansaction. 
[enter  date  of  transaction!  .    ^3    Negotiating,   transferring,   selling. 
"(DBteV"                          "  °^  assigning  any  note  or  other  evidence 

You  may  cancel  this  transaction,  without  of  indebtedness  to  a  finance  company  or 

any  penalty  or  obligation,  within  three  bus!-  other  third  party  prior  to  midnight  of  the 

ne.ss  days  from  the  above  date.  fifth  business  day  following  the  day  the 

If  you  cancel,  any  properly  traded  in,  any  contract  was  smned  or  the  gOOdS  or  serv- 

payments  made  by  you  under  the  contract  or  jcgg  ^^'ere  purcliased. 

sale,  and  any  negotiable  U^trument  ^xecut^  ^^  p^jj.  ^,^^^^  business  days  of 
bv  vou  will  be  returned  within  10  business  ■  1.  r  a.1.  x  ,  i,  »  . 
dlys  following  receipt  by  the  seller  of  your  receipt  of  the  buyers  notice  of  cancel- 
cancellation  notice,  and  any  security  Interest  lation,  to  notify  hmi  whether  the  seller 
arising  out  of  the  transaction  will  be  can-  intends  to  repo.s.sess  or  to  abandon  any 
celled.  shipped  or  delivered  goods. 

If  you  cancel,  you  must  make  available  to         ^5    Engaging   in   any  act  or  practice 

the  seller  at  your  residence.  In  substantially  ^-i^ch  constitutes  an  unfair  or  decep- 
a«  good  condition  as  when  received  any  gc«ds  ^^^  ^^  practice  pursuant  to  the  Com- 

delivered  to  you  under  this  contract  or  sale;  ,  .     ™      .      „        ,    ^j         -r^    ■,      ^ 

nr  you  may,  if  vou  wLsh.  con.piy  with  the  m-  mission  s  Trade  Regulation  Rule  Con- 
structions of  the  seller  regarding  the  return  ceming  a  Coohng-Off  Period  for  Door- 
shipment  of  the  goods  at  the  sellers  expense  to-Door  Sales,  effective  June  7,  1974,  16 
and  ri.sk.  CFR  429   la  copy  of  which  is  attached 

If  you  do  make  the  goods  available  to  the  hereto  as  Appendix  A».  and  any  amend- 

,eller  and  the  .seller  does  not  pick  them  up  rnents  thereto 

wHhin  20  days  of  the  date  of  y-our  notice  of  pj-Qvided.  however,  that  nothing  con- 

cancellation,  yrni  may  retain  or  dispose  of  the  '.  '  ,•  . 

t;oods  without  any  further  obligation.  If  you  ta^ed  in  thLs  order  shall  relieve  respond- 

faii  to  make  the  goods  available  to  the  seller,  ents  of   any   additional    obligations   re- 

or  if  you  agree  to  return  the  goods  to  the  spectlng   contracts   required   by   federal 

seller  and   fall   to   do   so.  then   you   remain  law.  Trade  Regulation  Rule  or  the  law  of 

liable    for    performance    of    all    obligations  the  state  in  which  the  contract  is  niade. 

under  the  contract.  When  such  obligations  are  inconsistent, 

To  cancel  this  transaction,  mail  or  deliver  respondent  can  apply  to  the  Commission 

a  signed  and  dated  copy  of  thlB  cancellation  j^j.      j^  j  ^^.^^  ^^    ^^^.^  Paragrapiis  (5) 

notice  or  any  other  written  notice,  or  send  a  .      ,,.,      ^  ^i,  ^  .,  »4 

toio>,r„r.i   t^  to  U5>  of  this  order  with  respect  to  con- 

teiegram,  to .        .  ,    .       .,  ,  .  , 

[name  of  sellerl  tracts   executed    m   the   state    in   which 

at   such  different  obligations  are  required. 

[address  of  seller's  place  of  buslnees]  It  is  further  ordered.  That  respondents 

not  later  than  midnight  of Mutual  Home  Equipment  Company,  Inc., 

(Date)  a  corporation,  its  succes.soi-s  and  assigns, 

[  hereby  cancel  this  transaction.  and  lis  officers,  and  Samuel  H.  Alessi  and 

Irving     Gaenian,     individually     and     as 

(Date)  officers    of    said    corporation,    and    re- 

. six)ndents'   representatives,   agents,  and 

(Buyer's  signature)  employees,  directly  or  through  any  cor- 

8  Falling,  before  furnishing  copies  of  Poration.  subsidiaiy,  division  or  any 
the  "Notice  of  Cancellation"  to  the  buyer,  other  device,  in  connection  with  any  ex- 
to  complete  both  copies  by  entering  the  tension  of  consumer  credit  or  advertise- 
n&me  of  the  seller,  the  addre.ss  of  the  '"^nt  to  aid,  promote,  or  assist  directly 
seller's  place  of  business,  the  date  of  the  or  indirectly  any  extension  of  consimier 
transaction,  and  the  date,  not  earlier  credit,  as  "consumer  credit"  and  "adver- 
than  the  third  business  dav  following  the  tisement"  are  defined  in  RegulaUon  Z 
date  of  the  transaction,  by  which  the  *12  CFR  226)  of  the  Truth  in  Lending 
buyer  may  give  notice  of  cancellation.  Act  (P.L.  90-321,  15  U.S.C.  1601  et  seq.>, 

9  Including  in  any  door-to-door  con-  do  forthwith  cease  and  desist  from: 
tract  or  receipt  any  confession  of  judg-  1.  Failing  to  make  the  consumer  credit 
ment  or  any  waiver  of  any  of  the  rights  cost  disclosures  required  by  Section 
to  which  the  buyer  is  entitled  under  this  226.8  of  Regulation  Z  before  the  transac- 
order  including  specifically  hLs  right  to  tion  is  consummated,  as  required  by  Sec- 
cancel  tiie  sale  in  accordance  with  the  tion  226.8(a)  of  Regulation  Z. 
provisions  of  this  order.  2.  Failing  to  use  the  term  "cash  price", 

10.  Failing  to  inform  each  buyer  orally,  as  defined  in  Section  226.2(1)  of  Regula- 
at  the  time  he  signs  the  contract  or  pur-  tion  Z,  to  describe  the  purchase  price  of 
chases  the  goods  or  services,  of  his  right  the  goods,  as  required  by  Section  226.8 
to  cancel.  (c>  (1>  of  Regulation  Z. 

11.  Misrepresenting  In  any  manner  the  3.  Failing  to  use  the  term  "caish  down- 
buyer's  right  to  canceL  payment"  to  describe  the  downpayment 


in  money  made  in  conection  with  the 
credit  sale,  as  required  by  Section  226,8 
(c)(2)  of  Regulation  Z. 

4.  Failing  to  tise  the  term  "total  down-: 
payment"  to  describe  the  sum  of  the 
"cash  downpayment"  and  "trade-in",  as 
required  by  Section  226.8(c)  (.2)  of  Regu- 
lation Z. 

5.  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by  Sec- 
tion 226.8(c)  <3)   of  Regulation  Z. 

6.  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  of  which  the  customer  will  have 
the  actual  use.  as  required  by  Section 
226.8(c)(7)  of  Regulation  Zj 

7.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  cost  of  credit  de- 
termined   in    accordance    with    Section 

226.4  of  Regulation  Z,  as  required  by 
Section  226.8(c)  (8)  (1)   of  Regulation  Z. 

8.  Falling  to  disclose  the  simi  of  the 
cash  price,  all  charges  which  are  In- 
cluded in  the  amoimt  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  "deferred  payment  price",  as 
required  by  Section  226.8(c)  (8)  (11)  of 
Regulation  Z. 

9.  Falling  to  disclose  the  finance 
charge  as  an  annual  percentage  rate, 
computed  in   accordance  with   Section 

226.5  of  Regulation  Z,  using  the  term 
"annual  percentage  rate",  as  required  by 
Section  226.8(b)(2)  of  Regulation  Z. 

10.  Failing  to  disclose  the  number, 
amoimt,  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  Indebted- 
ness, and  the  sum  of  such  payments 
using  the  term,  "total  of  payments",  as 
required  by  Section  226.8(b)  (3>  of 
Regulation  Z. 

11.  PaiUng  to  identify  the  amoimt  or 
the  method  of  computing  the  amount  of 
any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay- 
ments, as  required  by  Section  ■226.8(b) 

1 4)  of  Regulation  Z. 

12.  Falling  to  Identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment In  full  of  the  obligation,  to  state 
the  amount  or  method  of  computing 
any  charge  that  may  be  deducted  from 
the  amount  of  any  rebate  of  such  un- 
earned finance  charge  that  will  be  cred- 
ited to  an  obligation  or  refunded  to  the 
customer,  or  to  disclose  that  no  rebate 
of  unearned  finance  charges  will  be  made 
upon  prepayment  in  full,  as  required  by 
Section  226.8(b)  (7)  of  RegulaUon  Z. 

13.  Failing  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  Sections  226.4  and  226.5  of  Reg- 
ulation Z,  in  the  manner,  form  and 
amount  required  by  Sections  226.6, 
226.7,  226.8,  226.9  and  226.10  of  Regu- 
lation Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  door-to- 
door  offering  for  sale,  sale  of  any  prod- 
uct or  service  or  ccHisummation  of  any 
extension  of  consumer  credit,  and  that 


FEDERAl   REGISTER     VOL    41     NO     84 — THURSDAY,    APRR  J9,    1976 


17^90 

respondents  secu- 
acknowledging 
all  such  personne]. 

It   is    furthrr 
vldual      respond 
promptly  notify 
discontinuance  ol 
or  employment 
with    a   new 
Such  notice  sha 
current   business 
ment  as  to  the 
employment  in 
as  well  as  a 
and  responsibiliti 

It  is  tvrthf^  on.' 
notify  the  Cc>mm 
days  prior  tn  a 
the  corporate  ra- 
tion, asslenmen' 
emergence   of  a 
the  creation  of  d: 
or  any  other  rh?< 
which  may  afTec 
arising  out  of  th? 

It  is  iurfher  or 
ents  herem  shal 
after  ser/ice  ur< 
file   with   the   C 
writing.  setting 
ner  and  form  in 
piled  With  the  o: 
contained  herein 

The  Deci.sion  : 
the  Commission 


e  a  signed  statt-ment 
reteipt  of  said  order  from 


ihe 


£nd 


(FR  Doc.76-12401 


Title  17 — Com 


r^dcred  That  the   ;;;di- 

nts      named      herein 

e  Commission  of  the 

thfTir  present  business 

of  the:r  arf.liauon 

or    employment. 

include   resnond-^nts' 

address   and    a    state- 

ure  of  the  business  or 

ich  they  are  eneiieed 

of  iheir  d",f.ies 

>S- 

pred  That  respondents 

on  at  \e%st  thlrtv    31 
proposed  change  in 
: ■or. dent  such  a.s  dissolu- 
3r  sale  resulting  in  the 
successor   corporation 
olution  of  subsidiaries 
nge  in  the  corporation 
compliance  obligations 
order. 

^'■ed  That  the  respond- 

wi'hin  sixty  '60>  days 

n  I  hem  of  thL«   order, 

mission   a   report,    in 

ftrth  in  detail  the  man- 

which  they  have  com- 

:iier  to  cease  and  desist 


business 


not 
wh 
des<  riptlon 


:.sc 


nmr 


md  Order  was  issued  by 

;iarch  25.  1976 

Ch.^rles  a.  Tobin. 

Secretcry. 


Filed  4-2S-76;8:45  ami 


modity  and  Securities 
changes 


CHAPTER    n|— SECURITIES    AND 
EXCHANCE   COMM1SS»ON 

PART  250 — GENCRAL  RULES  AND  REGU- 
LATIONS.    PUBLIC     UTILITY    HOLDING 
Of  1935 


COMPANY   A( 
PART  259 — FORI 

THE  puauc 


<S  PRESCRIBED  UNDER 
JTILITY    HOLDING    COM- 


PANY ACT  OF   1935 


Reporting  Requi 
Compensation 
emptions  for 

Emptoyees 


The  Secur.tie 
sion  announce 
amendments  t 
250  48' b'  '  anc 
259.5s \  both  '. 
HoWing  Com.pa 
Rule    48!b>    p 


Form  U5S  is  tl 
registered   hold 

Rule  48'  bi 
erally  the  amot 
guarantees  to 


(mwrts  35  to  Employees' 

ind  Indebtedness  and  Ex- 

ins  to  or  Guarantees  for 


and  Exchange  Com.ml"'- 

todsT     adoption     of 

Rule    48 'b^     117    CFR 

Form    UdS     '17     CFR 

der   the  Public   Utility 

.y   Act  of   1935   '"Act"' 

ivides    exemptions    with 

respect  to  specified  loans  to  emplcryees  or 

guaran.tees    of  [their    obligations,    find 

annual  report  filed  by 

g   companies. 

amended  to  limit  gen- 

\i  of  exempted  loans  or 

^ t  more  than  $10,000  for 

the  acco'int  of  I  any  one  employee.  The 
amended  rule  ^rmlbs  this  limit  to  be 
to  a  re«idence  oc- 
^,^. _^  _._  employee  or  that  em- 
ployee's f'amflyl  Form  TJ5S  te  amended 
to  reUere  the  reporttag  companleB  from 
sttttlng    the    «fcoant    of    comperuation 
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paid  to  employees,  other  than  officers, 
who  in  the  year  are  paid  $15,000  or  more 
but  less  Uian  $40,000.  and  to  substitute  a 
summaiT  of  loans  suid  guarantees  to  or 
for  the  account  of  employees  for  the 
itCTnized  list  now  reqtiired.  These  Umita- 
-.ions  do  not  preclude  application  for 
authorization,  by  order,  of  appropriate 
transactions  not  included  In  the  exemp- 
tion. Reference  is  made  to  Holding  Com- 
Piu-iv  Act  Release  No.  19362,  January  30. 
1^76  ;41  FR  57761  for  a  full  explanation 
of  the  purposes  of  the  amendments.  The 
proposed  amendments  were  published 
for  comment  in  that  release.  The  com- 
ment period  expired  Marcb  2.  1976. 

In  17  CFR  Cha.pter  H  Parts  250  and 
2o9  are  amended  as  follows: 

Paragraph  <b)  of  §  250.48  is  revised  as 
follows : 

g  250.48      Certain  exemptions  in  connee- 
tion  with  sppli.Trtrr  »a!e«  an<!  loans  to 

0flfi<"<T-    f>r    f-TTipl'O'fV*. 

»  •  *  •  • 

lb)  Exemption  in  connection  with 
loans  to  employees.  Each  registered  hold- 
ing company  and  any  subsidiary  com- 
pany thereof  Is  exempted  from  Section 
9'ai(l)  of  the  Act  (49  Stat.  817;  15 
U.S.C.  7911  with  respect  to  the  acquisi- 
tion of  any  evidence  of  Indebtedness 
from  its  employee  In  consideration  of  a 
loan  made  to  such  employee  and  each 
subsidiary  of  a  registered  holding  com- 
pany is  exempted  from  Section  6 fa)  of 
the  Act  f49  Stat.  814:  15  U.S.C.  79f) 
with  respect  to  the  guarantee  of  in- 
debtedness of  its  employee: 

(11  If  such  transaction  is  made  pur- 
suant to  a  personnel  policy  of  general 
application  adopted  in  writing  by  the 
board  of  directors  of  such  company,  or 
by  a  committee  or  executive  officer  au- 
thorized by  the  board  of  directors  so  to 
act  and  communicated  to  the  class  of 
employees  to  which  it  applies:  and  does 
n-t  rzii^e  the  total  amotmt  of  guarantees 
and  loans  of  all  companies  in  the  hoW- 
ine-company  system  to  or  for  the  ac- 
count of  such  employee,  outstanding  at 
the  time  of  the  transa-'tion ,  to  exceed 
th^  t:!m  :>f  $1<^.000. 

2  '  In  romputlne  the  svan  of  $10  000, 
there  may  be  excluded  d)  bona  fide 
ad'vances  to  the  employee  for  travel  or 
other  reimbursable  expenises:  (ii*  cttr- 
rent  indebtedness  of  the  em.ployee  for 
eoods  or  s'^rvice"  .'"Id  by  the  system  com- 
panif-s  m  the  ordinary  course  of  their 
btisiness :  and  'iM'  any  loan  or  guar- 
antee cc^rnred  by  a  first  mortgage  on  a 
r»^.sidence  ocupled  by  the  employee  or  by 
that  employee's  family. 

(31  Each  company  Lntenrlng  to  avail 
Itself  of  thl.-  exemption  subsequent  to  the 
effective  date  of  this  nile  shall  file,  as  an 
exhibit  or  as  an  amendment  to  the  sys- 
tem's annual  report  on  Form  U5S,  a  copy 
of  such  personnel  policy  If  any  loan  ot 
guarantee,  exceeding  $10,000,  ■wdth  re- 
spect to  a  first  mortgage  on  a  residence, 
is  made  to  an  officer  or  director  BUb- 
seqtient  to  the  effective  date  of  this  rul*" 
the  comp€iny  shall  also  file,  in  the  s;ime 
manner,  a  statement  of  the  amount  of 
the  obligation,  the  Interest  rate,  teimis 


of  payment  twhlch  may  be  described  by 
stating  the  number  and  amount  of 
periodic  payments)  and  the  identity  of 
the  director  or  officer. 

As  used  in  this  rule,  the  term  "employ- 
ee" Includes  an  officer  and  does  not  in- 
clude a  director  who  Ls  not  an  officer  or 
employee;  and  the  term  "guarantee"  in- 
cludes the  assumption  of  an  indebted- 
ness or  of  an  obligation  to  purchase  .-  uch 
indebtedness  or  otherwise  to  provide  a 
means  of  payment  if  the  pnma.'-y  ob- 
ligor fails  to  pay. 
§  239.35      [Amended] 

Form  U5S,  for  annual  reports  filed 
under  Section  5<c)  of  the  Act,  is 
amended  as  follows : 

1.  The  Identifying  statement  for  the 
third  tabulation  in  Part  II  of  Item  9'ai 
of  Form  U5S  and  paragraph  3  of  the  in- 
structions thereto  are  each  amended  to 
substitute  "$40,0C0  "  for  "$15.0C0". 

2.  Item  9(b)  of  Form  U5S  is  deleted 
and  the  following  substituted  therefor: 

(b)  Indebtedneas  of  or  guarantee  of  obli- 
gations of  directors,  officers,  or  f-mployevs. 
(1)  State  the  total  amount  of  indebtedness 
owed  to  each  Bystetn  rompanv  by  ofBcem  di- 
rectors or  employees  at  the  end  of  the  yenr, 
the  nvtmber  of  persons  so  indebted,  and  the 
largest  debt  Included  in  the  total  TTiere 
may  be  excluded  any  adrances  for  tr«v*l  or 
other  reimbursable  exper.ses.  advances  In- 
tended to  be  collected  from  the  rext  pay- 
ment of  compensation,  and  '■nrrent  indebted- 
ness for  goods  or  services  soid  In  the  ordinary 
course  of  the  business  of  system  companlee. 

(2)  If  any  system  company  haa  directly  or 
Indirectly  assumed  or  guaranteed  the  In- 
debtedness of  any  director  officer  or  employ- 
ee. Including  the  assumptton  of  an  o'oUga- 
tlon  to  purchase  such  Indebtedness  or  other- 
wise to  provide  a  means  to  pay  It  If  the 
primary  obligor  falls  to  pay.  state  the  total 
amount  of  such  obligations  of  each  system 
company  outstanding  at  the  end  of  the 
year,  the  number  of  persons,  and  the  largest 
obUgatlon  Included  In  the  total.  The  amount 
shall  be  stated  without  deduction  for  possi- 
ble payments  by  other  persons  or  for  the 
value  of  any  property  securing  such  obliga- 
tions. 

(3)  If  during  the  year  the  ageregate  in- 
debtedness of  any  officer,  director,  or  em- 
ployee to  all  system  companies,  including 
any  obUgatlon  Incurred  for  the  benefit  of 
such  penon  of  the  character  de.scrlbed  In 
paragraph  (2)  above,  exceeded  810,000  aaid 
any  p«rt  ther«if  arose  from  transact toris 
not  exemped  hv  Rule  48(bl,  Identify  fby 
mease  numbf  and  date  1  any  order  of  the 
Oommtealon  authorizing  the  traneactlon.  or 
Include  a  brtef  statement  of  the  traxu»c- 
tloo.  the  date  thereof,  tlie  orlgU.al  amount 
and  the  balance  at  the  end  of  the  year. 
Whether  It  Involved  an  officer  or  a  director, 
and    state    why    CommlSBlon    authorization 

not  required. 


FEDCSAL  R£OtSTE8.   VOt.    41     MO     i* 


-THURSOAt     *p»n. 


The  amendments  are  hereby  adopted. 
In  the  form  t>roposed,  pursiumt  to  Sec- 
tions 3(d',  9<c)  and  20ta)  of  the  Act 
Forms  U58  for  the  calendar  year  1975 
are  due  May  1.  1976  Companies  are 
authorized,  at  their  option,  to  use  the 
amended  form  herein  adopted  for  the 
annual  report  for  the  calendar  year 
1975.  Use  of  the  amended  Form  USS  is 
rvixund    for    subsequent    fiUacs.    The 
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amendments  to  Rule  48' b)  are  efifectlve 
June  1,  1976. 

[seal]        George  A   F^tzsimmons. 

SPtretary. 
Aprh-  15,  1976. 

(FR  Doc .76- 12443  Filed  4   28  76;8:45aml 

Titte  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMEN.  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

[Regulations  4,  10.  and  IC,  further  amended] 

FEDERAL  OLD  AGE,  SURVIVORS,  AND  DIS- 
ABILITY INSURANCE;  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT  OF 
1969,  TITLE  iV— BLACK  LUNG  BENE- 
FITS; SUPPLEMENTAL  SECURITY  IN- 
COME FOR  THE  AGED,  BLIND,  AND  DIS- 
ABLED 

Investment  of  Payments  by  Representative 
Payee 

On  November  10,  1975,  there  was  pub- 
lished in  the  Federal  Regi.ster  <  40  FR 
52408  >  a  Notice  of  Piopcsed  Rule  Making 
with  proposed  amendments  to  tlie  regu- 
lations providing  tliat  paymcnt.s  to  a  rep- 
resentative payee  may  be  conserved  in  a 
share-insured  credit  union  to  the  extent 
that  the  rules  and  regulations  governing 
such  organizations  allow  the  establish- 
ment of  fiduciary  accounts  along  speci- 
fied lines 

The  present  regulations  permit  invest- 
ment of  payments  made  to  a  representa- 
tive payee  on  bchaf  of  a  beneficiary  or 
recipient  in  a  bank  or  trust  company  or 
in  a  savings  and  loan  as,sociat!on  If  the 
account  Ls  either  federally  Insured  or  is 
otherwise  insured  in  accordance  with 
State  law  requirements.  The  propo«;ed 
amendments  reflect  the  policy  of  the  So- 
cial Security  Administration  that  such 
payments  may  also  be  conserved  in  a 
share-in.'sured  credit  union. 

Interested  parties  were  given  the  op- 
portunity to  submit  within  .30  days.  data. 
views,  or  arguments  with  regard  to  the 
proposed  amendments.  The  comment  pe- 
riod has  expired  and  three  comments 
were  received  from  the  public  in  response 
to  the  proposals.  There  follows  a  discus- 
sion of  those  comments  and  their  dis- 
position. 

One  commenter  suggested  that  §  416.- 
650  should  contain  a  ver>-  clear  definition 
of  "foreseeable  needs"  and  specify  that  a 
representative  payee  would  have  to  pro- 
vide specific  information  to  any  agency 
providing  benefits  as  to  resources  and  in- 
come which  may  affect  eligibility  and 
payment.  The  specific  purpase  of  the  cur- 
rent regulations  is  to  include  credit  un- 
ions as  preferred  Investments  for  con- 
served social  security  payments  rather 
than  to  define  "foreseeable  needs."  The 
definition  will  be  given  attention  at  a 
later  time.  The  items  which  a  represen- 
tative payee  is  responsible  for  reporting 
to  the  Social  Security  Administration  are 
addressed  elsewhere  In  55  416.703  and 
416.705.  Our  reg\ilations  do  not  cover  ac- 
counting to  other  agencies. 

A  second  commenter  believed  that 
5  404.1605  requires  that  all  pajmients  to 


tiie   representative   payee   be   placed   in  surance.  Coal  Miners*  Beneats,  and  Supple- 
trust  accounts.  The  regulation  m  fact  re-  ^lenta*  Security  Income.)  ^ 
quires   that  so-called  sun^lus   funds  be  Dated :  March  19,  1976. 
conserved  or  invested  on  behalf  of  the  ' 
beneficiarj'    The   regulaticn   states   that  .         '^-  ^-  Cardwill, 
tile  preferred  Investment  is  US  Savings  Commissioner  of  Social  Security. 
Bonds,  but  that  a  representative  payee  Approved:  April  23,  1976. 
may  invest  surplus  funds  in  accordance  ^                ^ 
with  the  rules  applicable  to  investment  marjorik  lynch, 
of  trust  estates  by  trustees.  Contrary  to  ^""l'^^  Secretary  of  Health. 
the  comment,  the  examples  provided  in  Education,  and  Welfare. 
§  404.1^05  do  not  require  a  formal  trust  Parts  404,  410,  and  416  of  Chapter  HI 
arrangement;     the     account,     however,  of  Title  20  of  the  Code  of  Federal  Regula- 
must  be  in  a  form  which  shows  the  rep-  tions  are  amended  as  follows: 

resentative  payee  has  a  fiduciary,  and  

not  a  personal.   Interest.  The  National  rtrvro*,      r.i  n  Ar>c      cii» 

Credit  Union  Admini.stration  regulation  "^^^vOR^   a"nd    DisfBlLpA   INSIJRANC^^ 

cited  in  the  inquiry  dealing  with  share  Ag^   \         DISABILITY    INSURANCE 
insurance  on  credit  union  accounts  hrtd 

by  a  guardian,  custodian,  or  conservator  1-  Section  404.1605  is  revised  to  read 

'12  CFR  745.3(a)  >,  appears  more  nearly  as  follows: 

applicable  in  thLs  situation  than  the  one  §  40.4.I6O5     Conservation  and  investment 

dealing  with  share  msurance  on  credit  ^f  payments. 

union  trust  accounts  <  12  C.F.R.  745.9-1) .  _.                        '        . 

since  the  latter  regulation  requires  an  Payments   certified   to   a   relative   or 

account  to  be  opened  in  accordance  with  °^^l^  person  on  behalf  of  a  beneficiary 

the  applicable  trust  agreement.  The  rep-  ^'^'c"  ^^^  ^°\  needed  for  the  current 

resentative  payee  regulations  do  not  re-  maintenance  of  Uie  beneficiary  except  as 

quire  a  formal  trust  arrangement.  The  they  inay  be  used  pursuant  to  {404.1607., 

representative  payee  acts  as  a  fiduciary  f^*"   ^f  conserved  or  invested  on  the 

irrespective  of  whether  a  formal  trust  beneficiary  s   behalf.    Preferred    invest- 

arrangement  exists.  ^^^nt^  are  US.  Savings  Bonds,  but  such 

The  final  comment  indicated  that  a  funds  may  also  be  invested  m  accordance 

literal   reading   of   the   proposed   Social  ^'}^  "?«  ^"^^  applicable  to  mvestment 

Security       Admimstration       regulation  °^  trust  estates  by  trustees.  For  example, 

would  preclude  deposit  of  surplus  funds  f^^^^]^  ^"^^ -^^^.^  deposited  in  an  in- 

by  a  representative  payee  in  an  account  ^""^f^"  °l  dividend-bearing  account  in  a 

in  a  credit  union  insured  under  a  share  ^^^  ^^  ^^^^  company,  in  a  savings  and 

insurance  program   authorized,  but  not  loan  association,  or  in  a  credit  union,  if 

required,  by  State  law    This  reading  of  the  accoimt  is  either  federally  insured  or 

the  regulation  is  not  the  interpretation  is  otherwise  insured  in  accordance  with 

intended    Tlie  amendment  to  the  reg-  state  law  requirements.  Surplus  funds 

ulation  was  proposed  for  the  purpose  of  ^^^r^^i*,^  i^  ««  i»»«.»..<.  ^-  ^<.,4.j„»^ 
„„ ^i.,„  ►„  ;„  ,  ^  J  .  ..X.  deposited  in  an  Interest-  or  dividend- 
according  to  insured  credit  unions  the  ,  ,  .  .  .  ,  ^  ,. 
same  sUUus  as  preferred  mvestment  in-  bearing  account  in  a  bank  or  trust  com- 
sUtutions  for  conserved  social  security  Pany,  in  a  savings  and  loan  association, 
funds,  as  is  now  accorded  banks  and  sav-  or  in  a  credit  union,  must  be  in  a  form 
ings  and  loan  associations.  Thus,  a  State  of  accoimt  which  clearly  shows  that  the 
chartered  credit  union  whicli  Ls  insured  representative  payee  has  only  a  fiduciary. 
In  accordance  with  an  accoimt  Insurance  and  not  a  personal,  interest  in  the  funds. 
program  authorized,  but  not  required.  The  preferred  forms  of  such  accounts  are 
by  State  law,  would  be  viewed  by  the  as  follows: 

Social  Security  Administration  as  a  prop-     

er  depository  for  conserved  social  security    ^y  ...    .  (N«"»«  "' ''®°»«<=**7>  

funds.  (Name  of  representative  payee) 

The  financial  institutions  referred  to  representative  payee;  or 

in  the  regulations  may  be  Insured  under     '(Name' oY'beneflc'ur^") 

either  a  Federal  or  a  State  insurance     by  . 

program.  (Name  of  representative  payee) 

Accordingly,  the  propcKsed  amendments  '^'^^q.  ,       ^     a          v      ^    <... 

,  ,  ",      .        ,  ,  IT  .3.  Savings  Bonds  purchased  with  surplus 

iiave  l>een  prepared  for  final  publication  funds  by  a  repreeenUtlve  payee  for  a  minor 

without  change  as  set  forth  below.  should  be  registered  as  follows : 

(Sections  205,  1102,  1611(e).  and  1631(a)  of      ""('Name  o'f  beMflJfai^'r' " 

the   Social    security   Act;    section   412(a)    of  \.  IJ^L  for -h«« 

the   Federal    Coal    Mine   Health    and   Safety  "Tso'ci'ai'sM^ltT'No')"" 

Act  of    1969:    53  Stat     1368.  as  amended.  49  <^°'''*^  Security  No.) 

Stat.  647.  as  amended,  86  Stat.  1467,  1475;  83      (Nsi'me'of'naw^ " 

Effective  date   These  regulations  shall  ^-^  Savings  Bonds  purchased  with  surplus 

be  effective  April  29   1976  funds  by  a  representative  payee  for  an  In- 

'  capacitated  adult  beneficiary  should  be  reg- 

( Catalog  of  Federal  Domestic  Assistance  Pro-  Istered  as  follows: 

gram    No«.    13.803-13  807,    DisabUlty    Inaur-      , 

auce.    Retirement   Iziaurance,  Survivors  In-  (Name  of  t>eneflctary) 
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(Social  Secuilty  No.) 


guard  an 


pure  lased 


Is   representattve 
benefits. 

A  representative 
appointed 
beneficiary  may 
ings  Bonds 
title  II  payments 
piicable  regulatic 
Department     <31 
315.8>.  Any  other 
the  beneficiary's 
resentative  pay 
the  payee  holds 
the  beneficiary. 


(Nanje  of  payee) 

vee   for  social   security 


'.  >ay 


ef 


jayee  who  is  the  legally 
or  fiduciary'  of  the 
also  register  U.S.  Sav- 
with  funds  from 
in  accordance  with  ap- 
s  of  the  U.S.  Tieasury 
CFR  315.5  through 
approved  investment  of 
funds  made  by  the  rep- 
must  clearly  show  that 
property  in  trust  for 


ttie 


conserv  ed 


PART  41;D — FEDE 
ANO  SAFETY  A 
BLACK  LUNG   II 

2.  Section  410 
follows : 

§  tin..'S8'i     <  .. ri- 
ot pa  ■•  lutiil" 

Paj-ments 
other  person  or. 
which  are  no: 
maintenance  of 
they  may  be  us 
shall  be 

beneficiar\'s    belj.; 
ments  are  U.S. 
funds  may  also 
with  the  rules 
trust  estates  by 
surplus  funds 
interest-  or  divide 
a  bank  or  trust 
and  loan  a.ssocia 
if  the  account  is 
or   is  otherwise 
with    State   law 
funds  deposited 
dend -bearing 
company,  in  a 
titm.  or  in  a 
form  of  account 
the  representatiji' 
duciary,  and  no 
the  funds.  The 
accounts  are  as 


certified    to    a    relative   or 

ipy-.alf  of  a  beneficiary 

^v'jed   for   the  current 

e  bc::cf.t  ;arv  except  as 

eh  pur.ui:-  to  5  410.587, 


(Name 

by   - 

(Name  of 
representative 


pajee 


registered 


(Name 


,  for  whom 
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capacltAted  adult  beneflclary  should  be  reg- 
istered &£  follows: 


(Name  of  beneficiary) 
(Social  Security  No.) 


.,  t<a  whom 


AL  COAL  MINE  HLALTH 
:T  of  1969,  TITLE  IV— 
ENEFITS  (1969-     ) 

35  is  revised  to  read  as 


(Name  of  payee) 
is     representative    payee     for     black     lung 
benefits. 

A  representative  payee  who  is  the  legally 
appointed  guardian  or  fiduciary  of  the 
beneficiary  may  also  register  U.S.  Sav- 
ings Bonds  puiThased  with  funds  from 
the  payment  of  benefits' under  Part  B  of 
title  IV  in  accordance  with  applicable 
regulations  of  the  U.S.  Treasui-y  Depart- 
ment <31  CFR  315.5  through  315.8) .  Ar^y 
oyjer  approved  investment  of  the  bene- 
ficiary's funds  made  by  the  representa- 
tive payee  must  clearly  show  that  the 
payee  holds  the  property  in  trust  for  the 
beneficiary. 


or   ni'.f--*.'.' :   on  the 

.alf.    Preferre'-l    invest- 

davings  Bo:v:l;<    t-;'  ^-■.ch 

i b  ?  invested  1:1  a: crrclance 

applicable  to  investment  of 

trustees.  For  example, 

n|ay  be  deposited  in  an 

nd-b^irmg  a'-c'O'ont  in 

company,  m  a  savings 

iiion.  or  m  a  crec:  uiiion. 

either  federally  •.r..>-ured 

insured   in   accordance 

requii-ements.    Surplus 

in  an  interest-  or  divi- 

acbount  in  a  bank  or  trust 

savings  and  loan  associa- 

creiit  union,  must  be  in  a 

*-hich  clearly  shows  that 

e  payee  has  only  a  fi- 

a  personal,  interest  In 

preferred  forms  of  such 

oUows: 


of  beneficiary) 


representative  payee) 

;  or 


of  beneficiary) 


(Name 

by   „- 

(Name  of  rppresentatlvc  payee) 

trustee 

tJ.S.  Savings 
funds  by  a  n 
should  be 


Bo  ids 
epres  entatlve 


purchased  with  surplus 
payee  for  a  minor 
as  follows:     . 


PART     416— SUPPLE  VENTAL     SECURITY 
INCOME   FOR  THE  AGED,  BLIND,  AND 

DISABLED 

3.  Section  416.650  is  revised  to  read  as 
follows: 

§  416.650      Con/icr«ation   and   inve<(tin«nt 
of  payment*. 

A  part  of  the  monthly  paj-ment  certi- 
fied to  a  relative  or  other  person  on  be- 
half of  a  recipient  may  be  conserved  for 
foreseeable  needs,  e.g.,  payment  of  an- 
nual taxes  on  a  home,  provided  the  cur- 
rent needs  of  the  recipient  are  being 
reasonably  met.  fSee  Subpart  L  of  this 
part  for  the  effect  of  conserved  payments 
on  the  amount  of  countable  resources.) 
Conserved  funds  may  be  invested  In  ac- 
cordance with  the  rules  applicable  to  in- 
vestment of  trust  estates  by  trustees.  For 
example,  these  funds  may  be  deposited  in 
an  interest-  or  dividend-bearing  account 
in  a  bank  or  trust  company,  in  a  savings 
and  loan  association,  or  in  a  credit  union, 
if  the  account  is  either  federally  insured 
or  is  otherwise  insured  in  accordance 
"•.ilh  State  law  requirements.  Funds  de- 
posited in  an  interest-  or  dividend- 
bearing  account  in  a  bank  or  trust  com- 
pany, in  a  savings  and  loan  association, 
or  in  a  credit  imion,  must  be  in  a  form 
of  account  which  clearly  shows  that  the 
representative  payee  has  only  a  fiduciary, 
and  not  a  personal,  Interest  in  the  funds. 
The  preferred  form  of  such  account  is  as 
follows: 


(Name  of  recipient) 


by   

(Name  of  representative  jjayee) 
representative  payee;  or 

(Name  of  recipient) 


of  beneficiary) 

,  a  minor,  for  whom 

(Social  Secuntb  No.) 


(Ns  me  of  payee) 
Is     representativ  !     payee     for    black     lung 
benefits. 

U.S.  Savings  B<  nds  purchased  with  surplus 
funds  by  a  repp  awitatlTe  payee  for  an  In- 


by   — . 

(Name  of  representative  payee) 
trustee. 

Any  other  conservation  of  the  recipient's 
funds  must  clearly  show  that  the  payee 
holds    the    property    in    trust    for    the 
recipient. 
[PR  Doc.7e-12477  PUed  4-28-76:8:46  amj 


I Tf emulations  No.  5,  further  amended! 

PART     405 — FEDERAL     HEALTH     INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

M  edification  in  Standards  for  Home  Health 
Agency  Supervision  in  Connecticut 

On  December  3,  1975.  there  was  pub- 
lished in  the  Federal  Register  <40  FR 
56458)  a  Notice  of  Proposed  Rule  Mak- 
ing and  a  proposed  amendment  to  20 
CFR  Part  405  (Regulatians  No.  5  of  tho 
Social  Security  Administration*,  which 
would  modify  the  State  of  Connecticut's 
higher  standards  for  supervision  of  home 
health  agencies. 

In  order  to  participate  in  tlie  healUi 
insurance  for  the  aged  and  disabled  pro- 
gram, a  home  health  agency  must  meet 
the  statutory  requirements  of  section 
1861 'o)  of  the  Social  Security  Act  and, 
as  further  specified  by  section  1861(0) 
(6) ,  certain  conditions  provided  by  reg- 
ulation in  the  interest  of  health  and 
safety.  Under  section  1863  of  the  Act  the 
Secretary,  in  establishing  conciitions  of 
participation  for  home  health  agency 
participation  in  tlie  Medicare  program. 
may,  at  the  request  of  a  State,  require 
that  liome  health  agencies  in  such  State 
have  health  and  safety  requirements 
which  are  higlier  than  those  required  m 
other  States. 

The  higher  standard  for  home  health 
agency  supervision  reflected  in  the  pres- 
ent addenda  to  §  405.1221(d)  relating  to 
Connecticut  (in  the  Apj^endix  to  Sub- 
part L)  was  adopted  at  the  request  of 
the  State  of  Connecticut.  This  requires, 
in  order  for  a  home  health  agency  to  meet 
the  agency  supervision  condition  of 
participatiCHi,  that  it  dcsit-'nate  a  physi- 
cian or  a  registered  professional  nurse 
qualified  as  a  public  health  nurse  direc- 
tor or  nursing  supervisor  to  supervi.se  tlie 
agency's  perfomianro  in  providing  home 
health  services.  The  minimum  qualifica- 
tions of  the  nursing  6upe/\  isor  are  a  bac- 
calaureate degree  from  a  university  pro- 
gram in  nursing  approved  by  the  Na- 
tional League  for  Nursing  for  public 
health  nursing  preparation  and  a  mini- 
mum of  2  years  of  exi^nence  In  a  pub- 
lic health  nursing  program  under  quali- 
fied nursing  supervision  which  included 
supervisory  responsibilities.  <Tlie  mini- 
mum requirement  adopted  by  the  Secre- 
tary in  the  absence  of  higher  State  stand- 
ards is  that  the  agency  be  under  the 
direction  of  a  physician  or  registered 
nurse  (who  preferably  has  at  least  1  year 
of  nursing  experience  and  is  a  public 
health  nurse).) 

The  Stat*  of  Connecticut  rfKniested 
that  the  agency  6Upervi.';ion  condition  of 
participation  be  amende  to  provide  that 
the  minimum  qualifications  for  a  nui-sing 
supervisor  in  a  town  having  a  population 
of  more  than  30.000  shall  be  a  bacca- 
laureate degree  fmm  a  university  pro- 
gram in  nursing  approved  by  the  Na- 
tional League  for  Nursing  for  public 
health  nursing  preijaration.  and  a  mini- 
mum of  2  years  01  experience  m  a  public 
health  nursing  program  under  qualified 
nursing  supervision,  which  included  su- 
pervisory   responsibilities.    It    wa.s    re- 
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quested  that  the  agency  supervision 
condition  of  participation  also  provide 
that  a  nursing  supervisor  in  town 
having  a  population  of  30.000  or  less 
shall  be  at  least  a  registered  nurse, 
licensed  to  practice  in  Connecticut, 
with  5  years  of  experience  as  a  nurse 
in  charge  of  a  visiting  nurse  agency 
or  other  home  health  agency;  or  a  reg- 
istered nurse,  licensed  to  practice  in  Con- 
necticut, with  a  baccalaureate  degree  in 
nursing  and  2  years  of  experience  In  a 
visiting  nurse  agency  or  other  home 
health  agency. 

Since  the  standard  requested  by  tiie 
State  would  .still  be  higher  tlian  the 
minimum  Medicare  requirement,  an 
amendment  to  the  addenda  an  the  Ap- 
pendix I  incorporating  that  standard  into 
the  regulations,  was  published  with  the 
Notice  of  Proposed  Rule  Making  on 
December  3.  1975 

Interested  parties  were  given  through 
January  2,  1976,  to  submit  data,  views, 
or  arguments  pertaining  to  the  proposed 
modification.  Three  individuals  repre- 
senting the  nursing  profession  in  Con- 
necticut expressed  the  belief  that  tiie 
modifications  were  unnecessary  or  incor- 
rect because  there  was,  in  their  view,  no 
difference  In  supervision  between  touTiS 
having  a  population  of  30,000  or  less  and 
towns  having  a  population  of  more  than 
30,000,  The  comments  were  sent  through 
the  Boston  Health  Insurance  Regional 
Office  for  forwarding  to,  and  discussion 
with,  the  State  Health  Department.  The 
Commissioner  of  the  Connecticut  State 
Department  of  Healh  decided  that  the 
modification  of  standards  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  was 
necessarj'  and  correct. 

Accordingly,  the  amendment  as  an- 
nounced in  the  Notice  of  Propoeed  Rule 
Making  is  hereby  adopted  witiiout  change 
and  set  forth  below. 

(Sees.  1102.  I86H0).  18fi3.  and  1871  of  the 
Social  Security  Act,  49  Stat.  647,  afs  amended. 
79  Stat.  320,  as  amended,  79  Stat  325  and  79 
Btat.  331  (42  U.S.C.  1302,  1395.x(o).  1395z. 
and  1396bb),) 

Effective  date:  Thi.-;  amendment  shall 
be  effective  on  June  1,  1976. 

(Catalog  oX  Federal  EkanestU;  Assistance  Pro- 
gram No.  13.800,  Health  Insurance  for  the 
Aged — HOFplta!  In.surance:  No.  13  801.  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 


Dated:  March  19, 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  April  23, 1976. 

Marjorit  Lynch. 

Acting  Secretary  of  Health. 
Education,  arid  Welfare. 

Regulations  No.  5  of  the  Social  Se- 
curity AdminLstration,  a,<;  amended  i'20 
CFR  Part  405 ».  is  further  amended  by 
revising  that  past  of  the  addenda  to 
I  405.122Ud)  Ln  the  appendix  to  Sub- 
part L  which  relates  to  Connecticut  to 
read  as  follows: 

CXDNKECTICUT 

Agency  supervision — condition.  The  home 
iealth  agency  designates  a  physician  or  reg- 


istered professional  nurse  qualified  a«  a  pv;i.- 
lic  health  nurse  director  or  nursing  super- 
visiir  t-o  supervise  the  agency's  performance 
m  providing  home  healUi  services  in  accord- 
ance with  the  ordc'S  of  the  physician  re- 
.sponsible  for  the  care  of  the  patient  and 
under  a  plan  of  treatment  established  by  the 
physician  'D-.e  following  qiialif.catlons  apply 
to  the  supervisor  and  director: 

(a)  Supervisor.  (1)  Towns  havtng  a  popu- 
i4itu.m  of  more  than  30,000  The  minimum 
qualifications  for  a  i. ursiiig  supervibor  are  a 
baccalaureate  de^rre*  from  a  university  pro- 
gram in  nursing  approved  by  the  National 
League  for  NurFine  for  public  health  nursing 
preparation,  and  a  minimum  of  2  years  of 
experience  In  a  public  health  r;v.r--mp  pro- 
graxn  under  qualified  nursuig  .--upervislon 
which    included   supervisory   re.spoiusibililies 

(2)  Tou-riK  hav.ng  a  populaUon  oj  30,000  or 
less.  Any  nurrlng  supervl.'ior  shall  be  at  least: 

(ii  A  registered  nurse,  licensed  to  practice 
In  Connecticut,  with  5  years  of  experience  as 
a  nur'e  In  charpe  of  a  vlsting  nurse  agency 
or  other  home  health  agency;   or 

Ui)  A  .registered  nurse,  licensed  U>  practice 
ill  Coiuiectlcut,  with  a  baccaJaureate  degi-ee 
in  nurtlng  and  2  years  of  experience  In  a 
visiting  nurse  agency  or  other  home  health 
agency. 

lb)  Director.  When  a  unit  through  which 
home  health  services  are  provided  reaches  a 
total  nursing  staff  of  9  to  12,  depending  upon 
the  number  of  U>wus  involved  and  ares 
served,  a  qualified  public  health  niirsing  di- 
rector .=hall  be  employed  In  addition  to  the 
nursinp  sirpcrvLsor  The  qualifications  for  the 
director  are: 

(1)  Preferred.  A  m.vter's  de^Tee  with  a 
major  in  public  health  nursing  administra- 
tion or  supervision  from  a  vmlverslty  propram 
approved  by  the  National  League  for  Nursing 
or  a  master  s  degree  In  public  health  from  a 
university  program  approved  bv  'he  Ameri- 
can Public  Health  A.ss<.»c!at!iin.  luid  at  lea.st  5 
years  of  experience  in  public  health  nursing. 
including  2  years  under  qualified  .supervision 
and  3  years  as  a  supervisor 

(2)  Acceptable  A  baccalaureate  detree 
fnjm  a  university  program  in  nursing  ap- 
proved by  the  National  I^eaf-ue  fc»r  Nur>lng 
fur  public  health  nursing  preparation,  .sup- 
plemented by  approved  courses  !n  public 
health  nursing  .■supervision  and  administra- 
tion, and  at  lea.?t  6  years  of  experlencp  in 
public  health  nursii.,;  including  2  years  un- 
der qualified  iupervi^iioi^  and  3  years  a,:i  a 
stipervlsor. 

[FR  Doc  76-12478  Filed  4  28-76.8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS 
TRATION,  DEPARTMENT  OF  HEALTH 
EDUCATION,   AND  WELFARE 

IPAP8H5O03,  R23:    52&-81 

PART  123— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTfON 
AGENCY 

Bromide  Ion  and  Residual  Bromine 

On  Sciitcmber  19,  1975,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (40  FR  432731  that  Everpure, 
Inc.,  Westmont  XL  60559,  had  filed  a 
food  additive  petition  (FAP  5H5093>. 
This  petition  proposed  that  21  CFR  123 
be  amended  by  establishing  a  food  addi- 
tive reculation  permitting  the  use  of  a 
strong  ba^e  anion  exchange  resin  in 
polybromide  form  as  a  source  of  bromine 
for  water  disinfection. 

This  disinfectant  is  being  proposed 
as  an  alternative  to  other  chemicals  to 


treat  suspect  water  to  render  it  bac- 
teriologlcally  suitable  for  human  con- 
sumption aboard  ship  and  on  oil  well 
drDling  platXorms.  This  chemical  has 
minimal  storage  hazards  compared  to 
other  chemicals  used  for  the  purpose. 

No  comments  were  received  by  the 
Agency  with  regard  to  this  notice  of  fil- 
ing. The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  It  has  been  concluded  that 
the  disinfectant  can  be  safely  used  In 
the  prescribed  manner  when  such  use  is 
in  accordance  with  the  label  and  label- 
ing registered  by  the  EPA.  It  has  been 
determined,  therefore,  that  the  regula- 
tion should  be  established  as  set  forth 
below,  with  a  tolerance  limitation  of 
1.0  ppm  for  residual  bromine  in  treated 
water.  The  Agency  has  determined  that 
a  tolerance  limitation  for  bromide  ion 
levels  in  water  treated  by  the  poly  bro- 
mlnated  Ion-exchange  resin  process  ap- 
proved herein  is  not  required  to  assure 
that  the  a-;e  of  this  food  additive  Is  safe. 

Any  person  adversely  affected  by  this 
regulation,  may  on  or  before  June  1, 1978, 
file  written  objections  with  the  Hearing 
Clerk,  Enrironmental  Protection  Agency, 
Room  1019,  Ea.^t  Tower,  401  M  St.  SW, 
Wa.=^hh.rt.or:.  DC  20460.  Such  objections 
.should  be  submitted  in  qmntuplicate  and 
sb.ould  .specify  both  the  regulation 
deemed  to  be  objectionable  and  the 
ground.'  for  the  objections.  If  a  hearing 
!■=  requested,  the  objections  must  state 
the  ly'^ues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  April  29, 1976. 21  CFR  Part 
123  Is  amended  by  adding  SecUon  251  as 
set  forth  below. 

Dated:  April  21,  1976. 

jAltZS  M.  CONLON, 

Acting  Deputy  Assistant  Admin- 
istrator lor  Pesticide  Pro- 
grams, 

(Sec.  408(c)(1)   of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  348(c)  (1)].) 

Part  123  is  amended  by  establishing 
the  new  §  123.251  to  read  as  follows: 

§  123.251      Bromide     inn     and     re»idaal 
bromine. 

The  food  additives,  bromide  Ion  and 
residual  bromine,  may  be  present  In 
potable  water  In  accordance  with  the 
following  conditions: 

(a)  The  food  additives  are  present  as 
a  result  of  treating  water  aboard  ships 
with  a  polybrominated  ion-exchange 
resin  (as  a  source  of  bromine)  under 
the  supervision  of  trained  personnel. 

(b)  Residual  bromine  levels  are  con- 
trolled to  not  exceed  1.0  parts  per  mil- 
lion (ppm)  in  the  final  treated  water. 
Control  is  effected  using  calibrated  re- 
circlating  or  proportioning  bromine 
feeder  equipment  and  periodic  checks  of 
residual  bromine  using  a  bromine  test 
kit.  To  assure  safe  use  of  the  additives, 
the  label  and  labeling  of  the  disinfectant 
formulation  containing  the  food  addi- 
tives shall  conform  to  the  label  and  la- 
beling registered  by  the  U.S.  Environ- 
mental Protection  Agency. 
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Title  33 — Navigati 

CHAPTER    I 
OePARTMENT   0 


oh  and  Navigable  Waters 

--COAST   GUARD. 
TRANSPORTATION 


PART    1- 


ICGIi  7*-155| 
-GENERAL   PROVISIONS 


Written  vvanings  b^  Coast  Guard  Boarding 
Olficers 

IS  adding  a  new  Sub- 
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8,  Fire  extinguishers: 
a.  Not  readily  acceaslble. 

Instances  may  arise  where  the  opera- 
tor of  the  boat  advises  the  boarding  of- 
ficer that  his  violation  is  a  first  offense, 
where  the  boarding  officer  accordingly 
issues  a  written  warning,  and  where 
subsequent  record  checks  reveal  prior 
violations  or  written  warnings  within  one 
year.  In  these  cases,  the  District  Com- 
mander may  rescind  the  written  warning 
and  start  appropriate  penalty  action. 

Written  warnings  are  kept  oh  file  in 
District  Offices  for  not  more  than  one 
calendar  year  after  the  date  of  issue. 
Within  this  one  year  period,  the  operator 
is  not  considered  to  be  a  first  offender  If 
his  vessel  is  boarded  again.  After  this 
one  year  period  has  expired,  the  opera- 
tor of  a  vessel  that  is  boarded  again  is 
treated  as  a  first  offender  and  another 
wTitten  warning  may  be  issued  for  any 
violation  for  which  a  warning  is 
authorized. 

Since  written  warnings  Issued  by 
Coast  Guard  boarding  officers  may  be 
referred  to  in  determining  the  appro- 
priate jjenalty  in  the  case  of  subsequent 
violations  within  one  year,  there  Is  an 
appeal  procedure  for  that  warning 
through  the  District  Commander.  The 
person  issued  a  written  warning  may 
within  15  days  from  the  date  of  issue 
appeal  the  warning  either  in  person  or 
in  writing  by  presenting  any  information 
or  material  that  denies,  explains,  or  miti- 
gates the  violations  in  the  written  warn- 
ing. 

Since  these  amendments  relate  solely 
to  agency  policy  and  procedtire,  the 
notice  of  proposed  rulemaking  require- 
ments in  5  U.S.C.  553i  c)  do  not  apply  and 
they  may  be  made  effective  in  less  than 
30  days  imder  5  U.S.C.  553(d) . 

In  consideration  of  the  foregoing.  Part 
I  of  Title  33.  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Subpart  1.08 
that  reads  as  follows : 

Subpart  1.08 — Written  Warnin?^  By  Coast  Guam 

Boarding  Officer* 

Sec. 

108-1     Applicability. 

1 .08-5     Proceduree. 

AOTHORTTT !  5  U.8.C.  562;  14  U.S.C.  633:  66 
St*t,  213  (46  US.C.  1451);  49  CFR  1.4(b). 
1.46(n)(l). 

Subpart  l.OS — Written  Warnings  by  Coast 
Guard  Boarding  Officers 

§  1.08-1        Vpplicability. 

(a)  The  regulations  In  this  subpart 
apply  to  certain  violations  of  the  follow- 
ing boating  safety  statutes  and  regula- 
tions for  which  Coast  Guard  boarding 
officers  are  authorized  to  issue  written 
warnings  Instead  of  recommending  civil 
or  criminal  penalty  procedures  imder 
Subpart  1.07  of  this  part : 

(1)  46  CFR  25.05  whistles  or  other 
soimding  producing  devices: 

(2)  33  CFR  175  and  46  CFR  25.25  per- 
sonal flotation  devices; 

(3)  46  CFR  25.35  backfire  flame  con- 
trol; 

(4)  46  CFR  25.40  ventUatlon; 
<5)  33  CFR  173  niunbering; 


(6)  46  UJS.C.  i  10.3,  dcxuinented 
yachts: 

(7)  33  CFR  155  oil  pollution  preven- 
tion; and 

(8)  46  CFR  25.30  Are  extmguLshcrs. 

(b)  The  Commandant  authorizes  des- 
ignated boarding  officers  to  Issue  warn- 
ings for  certain  minor  violations  of  the 
statutes  and  regiilations  ILsted  in  para- 
graph I  a)  of  this  section.  Written  warn- 
ings are  not  authorized  for  all  violations 
of  these  statutes  and  regulations. 

§  1.08-5      Proordures. 

(a)  A  written  warning  may  be  issued 
where  the  boarding  officer  determines 
that— 

(1)  the  observed  violation  is  a  first  of- 
fense; and 

(2)  the  operator  states  that  the  viola- 
tion will  be  promptly  corrected. 

(b)  A  written  warning  may  not  be  Is- 
sued where — 

(1)  the  operator  Is  required  to  be  li- 
censed; 

(2)  the  violation  Is  a  failure  to  have  re- 
quired safety  equipment  on  board :  or 

(3)  the  boarding  officer  notes  three  or 
more  violations  during  one  boarding 

(c)  Each  District  Office  maintains  a 
record  of  each  written  warning  issued 
within  that  district  for  a  period  of  not 
more  than  one  year  after  dale  of  issue. 

(d)  The  District  Commander  of  the 
district  In  which  tlie  warning  Ls  issued 
may  rescind  a  written  warning  and  in- 
stitute civil  penalty  action  under  5  1  07-9 
of  this  part  if  a  record  check  discloses  a 
prior  written  warning  or  violation  withm 
one  year. 

(e)  Within  15  days  after  the  date  of 
issue,  any  person  issued  a  written  warn- 
ing by  a  Coast  Guard  boarding  office 
may  appeal  the  Issuance  of  the  warning 
to  the  District  Commander  by  providing 
in  writing  or  in  person  any  informa- 
tion that  denies,  explains,  or  mitigates 
the  violations  noted  in  the  warning, 

(f )  Each  written  warning  states  that — 

(1)  The  warning  Ls  kept  on  file  for  one 
year  from  date  of  L=;sue  for  reference  In 
determining  appropriate  penalty  action 
if  there  is  a  subsequent  violation; 

(2)  If  a  record  check  reveals  a  prior 
written  warning  or  violation  within  one 
year  from  the  date  of  Issue,  the  warning 
may  be  revoked  and  civil  penalty  action 
Instituted; 

(3)  If  an  additional  violation  occurs 
within  this  one  year  period  the  warning 
may  be  used  as  a  basis  for  the  a.ssess- 
ment  of  a  higher  penalty  for  the  sub.'^e- 
quent  violation ;  and 

^4)  Within  15  days  after  the  date  of 
issue,  the  person  who  is  issued  the  warn- 
ing may  appeal  to  the  District  Com- 
mander by  providing  in  writinf?  or  in 
person  any  information  or  material  that 
denies,  explains,  or  mitigates  the  viola- 
tions noted  in  the  warning. 

Effective  Date:  This  amendment  takes 
effect  on  AprU  29, 1976. 

Dated:  April  20, 1976. 

O.    W.    SiLER. 

Admiral,  U.S.  Coast  Guard, 

Commandant. 
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PART  52 — BOARD  FOR  CORRECTION  OF 
MILFTARY  RECORDS  OF  THE  COAST 
GUARD 

The  Department  of  Transportation  is 
revising  the  regulations  governing  the 
operation  of  the  Board  for  Correction  of 
Military  Records  of  the  Coast  Guard. 
The  United  SUtes  Coast  Guard  Is  an 
operating  administration  within  the  De- 
partment subject  to  the  direction  of  the 
Secretary,  who  Ls  authorized  by  10  U  S,C. 
1552,  under  procedures  established  by 
him  and  actuig  through  a  board  of  civil- 
ians, to  correc;t  any  military  record  of 
the  Coast  Guard  when  he  considers  it 
necessary  to  correct  an  error  or  remove 
an  Injustice. 

This  revision  incorporates  four  im- 
portant amendments  to  tlie  former  regu- 
lations— 

(1)  Section  52.05-5  has  been  amended, 
and  the  former  section  52.05-15  (now 
5  52.15-5^  rewritten,  to  provide  more 
clearly  that,  in  certain  liniit<?d  cnrcum- 
stances.  the  Board  Itself  may  deny  relief 
without  prejudice  on  individual  appli- 
cations. These  circumstances  are:  ni 
where  the  information  or  relevant  evi- 
dence presented  is  insufficient  to  demon- 
strate probable  material  error  or  injus- 
tice; (il)  where  effective  relief  cannot 
be  granted  by  the  Board;  <iii)  where  the 
Board  does  not  have  jurisdiction  to  de- 
termine the  matters  presented;  and  'iv) 
where  the  appHcation  has  rK»t  been  timely 
filed  and  the  interest  of  justice  does  not 
require  its  acceptance.  This  provision 
thus  clarifies  the  fact  that  action  by 
the  Secretary  is  not  required  on  each 
application  submitted  to  the  Board. 

(2»  Former  sections  52.15-1  and  52.5- 
15'bi.  now  incorporated  into  .Elections 
52.20-1  through  52  20-15,  have  been  re- 
vised and  expended  to  provide  more  suit- 
able guidelines  for  the  Board  in  deter- 
mining whether  a  hearing  is  warranted 
and  whether  to  grant  a  hearing  to  appli- 
cants who  request  reconsideration  of  a 
deci.slon  to  deny  a  hearing.  In  addition. 
sections  52.20-1  through  52,20-15  have 
been  revised  to  preclude  situations  in 
which  new  issues  are  raised  at  or  imme- 
diat^ly  prior  to  the  hearing.  To  this  end, 
the  revision  provides  that  a  hearing  will 
be  set  only  after  the  applicant  or  his 
counsel  has  submitted  ail  documentary 
material  he  desires  to  rely  on  in  support 
of  the  application .  The  revision  provides 
further  that  new  issues  may  be  raised 
thereafter  only  upon  a  showing  of  good 
cause.  If  good  cause  Ls  shown,  the  Board 
may  postpone  the  hearing  for  such  time 
as  is  necessary  to  allow  sufficient  time  for 
review  of  all  docun^entary  material. 

^3>  Former  section  52.35-2 (c),  in 
which  the  Commandant  was  required  to 
determine  personally  whether  military 
policies  or  regulations  of  the  Coast 
Guard  were  involved  before  directing  the 
Chief  Counsel  of  the  Coast  Guard  to  pre- 
pare written  views  of  the  Coast  Guard  on 
a  particular  case  before  the  Board,  has 
been  amended  by  section  52,45-5.  As 
am«3ded.  section  52.45-5  removes  the 
requirement  of  personal  determination 


by  tlie  Commandant,  thus  enabhng  hi.^n 
to  delegate  this  responsibility.  This  sec- 
tion should  enable  the  Coast  Guard  t^ 
act  more  expeditiously  on  application.* 
con,siriered  by  the  Board, 

<4>  Under  former  section  52.25-250)) , 
the  re<ord  of  proceedings  was  made 
available  for  mspection  by  tlie  applicant 
or  his  counsel  except  where  detrimental 
to  the  public  interest.  This  provision  ha-s 
been  clarified  in  light  of  more  recently 
enacted  laws  to  make  the  release  of  in- 
formation to  the  applicant  subject  to 
Departmental  regulations  implementing 
the  Privacy  Act  of  1974  and  the  Freedom 
of  Information  Act. 

Tills  revision  is  also  intended  to  reflect 
the  transfer  of  functions  of  the  Coast 
Guard  from  the  Departmeiit  of  the 
Treasury  to  the  Department  of  Trans- 
portatlcn,  pursuant  to  section  6^'  of 
the  Department  of  Transportation  Act, 
49  U.S.C.  1655(b),  and  to  establish  a 
greater  degree  of  conformity  between 
certain  procedures  of  the  Board  for  Cor- 
rection of  Military  Rerord.s  of  the  Coast 
Guard  and  those  of  the  Army,  Navy,  and 
Air  Force. 

Since  this  revision  relates  only  to  the 
internal  management  of  the  E>epart- 
ment.  notice  and  public  procedure  there- 
on are  not  required,  and  the  revi.'^lon 
may  t>e  made  effective  upon  publication 
in  the  Fetieral  Regtstfr.  However,  In 
order  to  provide  the  public  with  an  op- 
portunity to  yubmit  its  views  on  this 
regulation,  comments  from  ir.tere,"^ed 
persons  will  be  accepted  for  a  pcnoti  of 
forty-fi\e  days  following  the  date  of  pub- 
lication. Should  any  such  comments  jus- 
tify revision  of  this  regulation,  liie 
amended  portion  of  the  regulation  will 
be  published  in  the  Federal  Register, 

Comments  should  Identify  the  docket 
number  'see  above)  and  be  .«:ubmitted  in 
writing  to  the  Docket  Clerk.  OfSre  of  the 
General  Counsel.  TGC.  Department  of 
Transportation,  Washineton,  DC,  20590, 
Coninients  received  on  or  before  June  14, 
1976  will  be  considered.  All  docketed 
comments  will  be  available  for  public  in- 
spection and  copying,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Assistant  General 
Counsel  for  Operations  and  Legal  Coun- 
sel, Room  10100.  Nasslf  BtilldLng,  400 
Seventh  Street.  S  W,.  Washingt-on,  DC, 
between  9  a,m,  and  5;30  p,m  local  time, 
Monday  through  Friday,  except  Federal 
holidays. 

In  consideration  of  the  foregoing.  Part 
52  of  Subchapter  B  of  Chapter  I  of  Title 
33.  Code  of  Federal  Regulations,  is  re- 
vised to  read  as  follows : 

Subpart  52.01 — Purpose  and  Authority 

Sec. 

53.01-1        Purpt-ee. 

62.01-5        AuUiority. 

Subpart  52.05 — Establtsliment,  Functton,  and 
Jurisdiction  o(  th«  Board 

52.06-1       EBt»bll&hment.  and  composition. 
63.05-6        Function. 
52.05-10     Jurisdiction. 

Subpart  52.10— Application  for  Correctlor 

52.10-1       Oen«rai  requirements. 

52.10-6       Tlnie  limit  tor  flUng  appIlcsUon. 


Sobpart  S2-1S^ — Ct>r<«t deration  of  Applic  Ht.on, 

Danial  at  R«iM<,  and  Stay  al  Procsetliri^* 
St"\ 

12  J  5- 1      Consideration  of  application. 
.■52  15-6       Denial  of  relle*. 
bl  1 5-- :  0     StAT  of  nr!:K'«»<^i  :  n  .'•< 

Sutypait  5;-  :;'"f)~,M*'»mg'4 

52.20-1  Entitlement  to  bearing. 

52.20-5  Denial  of  hearing. 

53.30-10  Notice  of  hearing. 

52.20-16  PostF>onement  of  bearing. 

52  30-20  Nonappearance. 

Sobpart  52.25 — Counsel,  Witnesses,  »ni  Expenses 

52  25-1       Counsel. 
52.25-5       Witnesses. 
52.35-10     Expaoaes. 

Sulipart  52 JO — Procadurc  at  Ht  a  rirjr 


53.30-1 

52.30-5 

52,30-10 

52,30-15 

52.30-20 

52.30-25 

52. .30-30 


ConvenixLg  tbe  Board. 
Conduct  of  bearing. 
Procurement  of  evidence. 
Access  to  official  records. 
Continuance. 
Withdrawal. 
Reporting. 


-Jod«?,r 


wl  0'--*>o', 


Subpart  52.35 

52.35-1  Deliberations  and  decision, 

53.35-6  Minority  report. 

52.35-10  Record  of  proceedings, 

52.36-15  Action  by  the  Secretary. 

52  36-20  Orders. 

52.35-25  Notification. 

52.35-30  Reconsideration. 

Subpart  52.40 — Payment  of  Claims 

52.40-1  Authority  t«  pay. 

52.40-6  Procedtirec. 

52.40-10  Interpretation. 

52,40-15  Reporter  settle"  --" 

Subpart  52.45— JKHscettarx'oo'.  Prawtsl*nB 

52.45-1       Staff  assistance. 
52.46-5      Request  for  Information  from  the 
Coast  Ouartl. 

AtTTHORiTv:   10  U.S.C.  1652;  49  U.S.C.  1656 

(b). 

Subpart  52.01- P>j';v'',e  and  Authority 

§  .'52.01  —  1      Purpose. 

This  part  establishes  the  procedures 
for  making  application  for  the  correc- 
tion  of   miluary    records   of   the  Coast 

Gu...rd  the  con.siaeration  of  applications 
by  the  I>epartnient  of  Transportation 
Board  for  Correriion  of  Military  Rec- 
ords of  the  Coa,st  Guard,  and  for  settling 
claims  or  determining  monetary  benefits. 

§  32.01-3      AnthoritT. 

(a)  Section  131  of  the  Legislative  Re- 
organization Act  of  1946  <2  U.S.C.  190g) 
provides  that  no  private  bill  or  resolu- 
tion, and  n  )  amendmt  nt  to  any  bill  or 
resolutloM.  authcrizmj:  or  directing  the 
correction  of  military  or  naval  records, 
.shall  be  received  or  considered  in  either 
the  Senate  or  the  Hr>u«;e  of  Representa- 
tives Section  207  of  the  same  Act,  as 
amended  and  as  reenactcd  and  codified 
in  10  use.  1552.  provides  that  the  Sec- 
retary of  the  Treasury,  mider  procedures 
established  by  him,  and  acting  through  a 
board  of  civilians,  may  correct  any  mili- 
tary record  of  the  Coast  Guard  when  he 
considers  it  necessary  to  correct  an  error 
or  remove  an  injustice.  The  functions, 
powers,  and  dijties  of  the  Secretary  of 
the  Treft.s!;r'.'  relating  'jr>  the  Coa.-'t  Guard 
were  transferred  to  and  v-est.ed  In  the 
Secretary    of    Trar^sportation    (hereln- 
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after,     the  Secretalry 
of    the   Departmert 
Act  I49U.S.C.  16551b 

(b>   Because  thi! 
is  a  substitute  for 
tary    or    naval 
action,  it  is  constn^ed 
isdictlon  on  the 
equivalent  to   that 
by  the  Congress. 

*c>   Correction 
thorlty  are  final 
ofBcers  of  the  Go\ 
procured  by  f  ra 


")    by  section  6'bi 
of   Transportation 
>). 

statutory  authority 

t  tie  correction  of  raiU- 

rqcords    by    legislative 

as  conferring  jur- 

S4cretary  substantially 

previously  exercised 


Subpart  52.05 — Es^a 
and  Junsdict 


§.'>2.n.^l      I -h,Mi 
tion. 

(a>   Pursuant  to 
U.3.C.  1655(b».  the 


nade  under  this  au- 

i  conclusive  on  all 

I'rrunent  except  when 


blishment,  Function 
on  of  the  Board 


litTUMt     ami 


iiposi- 


10  US.C,  1552  and  49 
Board  for  Correction 
of  Military  Recordt  of  the  Coast  Guard 
(hereinafter  "the  Hoard"'  Is  established 
in  the  Office  of  tl:^  Secretary  ol  Trans- 
portation. 

'b»  The  Secre^ij^-  appoints  a  panel  of 
civilian  officers  or  ?:Tiployees  of  the  De- 
partment of  Trarsr-ortation  to  .-erve  £i5 
members  of  the  Baard.  and  de.^ignates 
one  such  member  o  serve  as  Chairman 
of  the  Board.  The  Chairman  desi^ates 
members  from  this  panel  to  .=erve  as  the 
Board  for  each  ca^e  requiring  consider- 


ation by  a  Board. 


A  Board  consists  of 


three  members,  ani  two  members  pres- 


ent constitute  a  q'l 

(c»   The   Execut; 

Board    carries    out 

scribed  for  him  by 


iJDrum  of  the  Board. 
»e  Secretary  of  the 
the  function.-,  pre- 
these  regulations  and 
such  other  duties  £s  may  be  assigned  to 
him  by  the  Chairmpn. 

§  .32.0.'>— .1       Functif^n 

The  function  of 
slder  all  applicat; 
together  with  a'.:  : 
ords  to  determine 
been  made  in  the 
or  whether,  imder 
military  law,  admlhistrat 
tice,  the  subject 
suffered  a  wrong  a,- 
of  omission  or  com; 
or  through  some 
the  treatment  accdrded 


i;g 


§  J2.0.V10      Jiirisd 

(ai   Tiie  Board 
view  and  determlnfe 

brought  before  it 
ing  law  and  such 
issued  by  the  Seer 
'b)   No  apphcatl 
Until   the   applicai 
efTective         admir 
afforded  under  e 
tlons.   and  such 
Board  may  detern^ine 
appropr'.ately  aval 

Subpart  52.1 

§52.10-1        (,.n.TH 

I  a)    An  app'-ica- 
Coast  Guard  reco 
on   DD  Form   143 
rectlon  of  Militarr 
an  exact  facsim 
be    addressed    to 
Board  for  Correct; 


the  Board  Is  to  con- 

•.".:■:  properly  before  it 

.-'•.nent  military  rec- 

p-hether  an  error  has 

Coast  Guard  records, 

normal  standards  of 

:on.  and  prac- 

the  application  has 

the  result  of  an  error 

nisslon  in  his  records. 

manifest  Injtistice  in 

him. 

,  irtion. 


ill'? 


Ijas  jurL=;dlction  to  re- 
all  matters  properly 
consistent  with  exist- 
directives  a^  may  be 
■tary 

on  will  be  considered 

■t   has   exhausted    all 

istrative         remedies 

ting  law  or  regula- 

al   remedies   as   the 

are  practical  and 

able  to  the  applicant. 

0 — Apiplication  for  Correction 


1  rf(juirein«^nt«. 

on  for  correctio::  '■;:  n 

d  must  be  submitted 

.•\pphcation  for  Cor- 

or  Naval  Record  >   or 

tnereof,  and  should 

Executive    Secretary, 

i:)n  of  Military  Records 
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of  the  Coast  Guard.  United  States  De- 
partment of  Transportation,  Washing- 
ton. DC.  20590.  Forms  and  explanatory 
matter  may  be  obtained  from  the  Execu- 
tive Secretary  of  the  Board. 

I  b  I  The  application  shall  be  signed  by 
the  person  requesting  corrective  action 
with  respect  to  his  record,  except  that 
the  application  may  be  made  by  a  spouse, 
prenat  .  ehir.etaolsh 

parent,  heir,  or  legal  representative  for 
the  ptirpose  of  bringing  the  matter  be- 
fore the  Board  when  the  record  in  ques- 
tion is  that  of  a  person  who  Is  incapable 
of  making  application  himself,  or  whose 
whereabouts  are  tmknown,  or  who  Is  de- 
ceased. Where  the  application  Is  not 
signed  by  the  person  requesting  correc- 
tive action  with  respect  to  his  record,  it 
shall  be  accompanied  by  satisfactory 
evidence  of  (1)  the  death,  incapacity,  or 
unavailability  of  such  person  and  (2)  the 
relationship  required  of  the  person  mak- 
ing application. 

§  32.10—.'      Time  limit  for  filing  applica- 
tion. 

An  application  for  correction  of  a 
record  must  be  filed  within  three  years 
after  discovery  of  the  alleged  error  or  In- 
justice. An  application  filed  after  that 
time  may  not  be  accepted  by  the  Board 
imless  it  finds  that  It  would  be  In  the 
interest  of  justice  to  do  so.  Reasons  why 
its  acceptance  would  be  in  the  Interest  of 
justice  should  be  set  forth  In  the  applica- 
tion. 

Subpart  52.15 — Consideration  of  Applica- 
tion, Denial  of  Relief,  and  Stay  of  Pro- 
ceedings 

§  52.1S— 1      Consiideration  of  application. 

Each  application  and  the  available 
military  records  pertinent  to  the  correc- 
tive action  requested  are  reviewed  by  the 
Chairman  to  determine  whether  to  deny 
relief  pursuant  to  I  52.15-5,  or  to  grant 
a  hearing,  or  to  recommend  disposition 
on  the  merits  without  a  hearing. 

§  52. 1 S-5     Denial  of  relief, 

(a)  The  Chairman,  without  require- 
ment of  Secretarial  approval,  may  deny 
relief  to  an  applicant — 

1 1 1  where  the  information  or  relevant 
evidence  presented  is  insufficient  to 
demonstrate  probable  material  error  or 
injustice: 

(2)  where  effective  relief  cannot  be 
granted  by  the  Board; 

(3)  where  the  Board  does  not  have 
jurisdiction  to  determine  the  matters 
presented;  or 

<  4  >  where  the  application  has  not  been 
timely  filed  under  §  52.10-5  and  the 
interest  of  jtistice  does  not  require  its 
acceptance. 

Denial  of  relief  under  this  section  Is 
without  prejudice  to  further  considera- 
tion in  the  event  that  new  relevant  evi- 
dence is  submitted  by  the  applicant  or 
otherwise  comes  to  the  attention  of  the 
Board.  Subsequent  denials  of  relief  on 
any  application  for  any  of  the  four  rea- 
sons specified  above  are  decided  by  the 
Board,  without  requirement  of  Secre- 
tarial approval. 

(b)  Where  relief  is  denied  imder  this 
section,  written  findings,  conclusions,  and 


recommendations  are  not  required  The 
applicant  Is  advised  of  the  rcason.s  for 
such  denial  and  of  any  right  he  may  have 
to  further  proceedings. 

§  52.15—10      Stay  of  proceedings. 

The  application  to  the  Board  for  cor- 
rection of  a  record  does  not  uixrate  as  a 
stay  of  any  proceedings  or  administra- 
tive action  being  taken  with  respect  to 
or  affecting  the  person  involved. 

Subpart  52.20 — Hearings 

§  52.20-1      LntitltnK-nt  Ut  luiiriiiK. 

The  applicant  may  request  that  he  be 
permitted  to  appear  before  the  Board 
in  person  or  by  counsel  or  in  person 
with  counsel.  The  Chairman  grants  a 
hearing  whenever  the  application  and 
the  military  record  In  question,  together 
with  any  briefs,  memoranda,  or  other 
documents  theretofore  received,  show 
that  a  hearing  would  be  likely  to  produce 
additional  Information  material  to  the 
case. 

§  52.20— .J      Dt  iiKil  iif  lifurinjj. 

If  the  Chairman  determines  that  a 
hearing  is  not  warranted,  the  applicant 
or  his  counsel  is  notified  in  writing  that 
a  hearing  has  been  denied  and  is  ad- 
vised of  the  reasons  therefor.  The  appli- 
cant may  request  the  Board  to  recon- 
sider the  denial  by  submitting,  within 
45  days  after  receiving  notice  of  the  de- 
nial, further  documentary  evidence  to 
justify  a  hearing  in  the  case.  If  the 
Board  denies  the  request  for  reconsid- 
eration, the  applicant  or  his  counsel  Ls 
notified  in  writing  of  the  denial  and  the 
reasons  therefor.  The  Board  also  sets 
forth  the  reasons  for  denial  in  its  de- 
cision on  the  merits  of  the  application, 

§  52.20-10      Notice  of  hearinf;. 

(a)  If  the  Chairman,  or  the  Board 
upon  reconsideration,  determines  that  a 
hearing  Is  warrauited,  the  applicant  or 
his  coimsel  Is  notified  In  writing  that  a 
hearing  has  been  granted,  and  that  a 
time  and  place  for  the  hearing  will  be 
set — 

(1)  upon  receipt  by  the  Board  of  all 
briefs,  memoranda,  or  other  documents 
the  applicant  or  his  counsel  desires  to 
submit  in  support  of  the  application;  or 

(2)  upon  being  advised  by  the  appli- 
cant or  hJs  counsel  that  no  additional 
documentary  materials  will  be  submit- 
ted. 

(b)  Written  notice  stating  the  time 
and  place  of  the  hearing  is  given  to  the 
applicant  or  his  counsel  and  the  Coast 
Guard  upon  the  fulfillment  of  either  of 
the  conditions  referred  to  in  paragraph 
(a)  of  this  section.  The  date  of  hearing 
may  not  be  less  than  30  days  from  the 
date  of  transmission  of  the  written  no- 
tice thereof,  except  that  an  earlier  date 
may  be  set  when  the  applicant  waives 
his  right  to  such  30  days'  notice  in  writ- 
ing and  hsis  actual  notice  of  the  time 
and  place  of  the  hearing. 

§  52.20—15     Po.itpoiM'm<jit  o.' !ie«riiig. 

New  issues  may  not  be  raised  by  If  gal 
briefs,  memoranda,  or  other  documen- 
tary evidence  filed  or  submitted  after  the 
hearing  date  Is  set  or  at  the  hearing,  ex- 
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cept  for  good  cause  shown.  If  new  issues 
are  raised  after  the  hearing  date  is  set, 
upon  good  cause  shown,  the  Board  may 
postpone  the  hearing  for  such  time  as 
Is  necessary  to  allow  sufficient  time  for 
review  of  additional  materials.  If  a  hear- 
ing is  postponed,  the  Board  notifies  the 
applicant  or  his  counsel  and  the  Coast 
Guard  in  writing  of  the  postponement 
and  of  a  place  and  time  for  a  new  hear- 
ing. 

§  52.20-20      Nonappearance. 

An  applicant  who  notifies  the  Board  in 
writing  that  he  does  not  desire  to  be 
present  or  to  be  represented  by  counsel 
at  a  hearing,  or  who  fails  without  good 
cause  to  appear  in  person  or  by  counsel 
at  the  appointed  time  and  place  for  hear- 
ing, is  deemed  to  have  waived  his  right  to 
a  hearing.  His  case  is  then  considered  by 
the  Board  on  the  basis  of  all  the  ma- 
terial of  record. 

Subpart  52.25— Counsel,  Witnesses,  and 
Expenses 

§  52.25-1      Coimsel, 

As  used  In  this  part,  tlie  term  ■coun- 
sel" Includes  members  In  good  standing 
of  any  bar;  accredited  representatives 
of  veterans'  organizations  recc^nized  by 
the  Administrator  of  Vetei-ans  Affairs 
imder  Title  38,  U.S.  Code,  Sec.  3402:  and 
other  persons  who,  in  the  opinion  of  the 
Board,  are  competent  to  represent  the 
applicant  for  correction. 

§  .'S2.25-5      Wilne»^e«. 

(a>  In  any  case  in  which  a  hearing  is 
authorized  the  applicant  is  permitted  to 
present  witnesses  in  his  behalf. 

<bi  It  Ls  the  responsibility  of  the  ap- 
plicant to  notify  his  witnesses  and  to  en- 
sure their  appearance  at  the  time  and 
place  set  for  the  hearing. 

§  52.2.5-10      Expenses. 

No  expenses  of  any  nature  whatsoever 
incurred  by  the  applicant,  his  coun.sel.  his 
witnesses,  or  any  other  person  in  his  be- 
half may  be  paid  by  the  Government. 

Subpart  52.30 — f»rocedure  at  Hearings 

§  52.30—1      Convening  the  Board. 

The  Board  Is  convened  at  the  call  of 
the  Chairman  and  recesses  or  adjourns 
at  his  order. 

§  52.30— .5      Conduct  of  hearing. 

(a)  The  Chairman  conducts  the  hear- 
ing so  as  to  Insure  a  full  and  fair  pres- 
entation of  the  evidence. 

(b)  The  hearing  is  not  limited  by  legal 
rules  of  evidence  but  reasonable  bound.«; 
of  competency,  relevancy,  and  material- 
ity are  obser\'ed  for  the  receipt  and  con- 
sideration of  evidence. 

'c>  All  testimony  before  the  Board  is 
given  under  oath  or  affirmation  and  wit- 
nesses are  subject  to  examination  by  the 
Board. 

§  52.30—10      I'rocurcnirnl  of  oidcncc. 

It  is  the  responsibility  of  the  applicant 
to  prociu^  such  evidence,  Including 
official  records,  as  he  desires  to  present 
in  support  of  his  case. 


§  52.30—15      .\cccs8  to  official  record*. 

The  apphcant  shall  have  access  to  his 

ofScial  records  or  to  anj'  information 
Ijertaining  to  him  which  L<;  in  the  custody 
of  the  Coast  Guard  as  provided  in  49 
C.F.R  Part  10.  The  applicant  shall  have 
access  to  other  Coast  Guard  records  as 
provided  in  49  C  F.R.  Part  7. 

§  52.30-20      Continuance. 

Tlie  Board  may  continue  a  hearing  on 
its  own  motion  A  request  for  con- 
tinuance by  or  on  belialf  of  the  applicant 
may  be  granted  by  the  Board  if  a  con- 
tinuance appears  necessarj-  to  insure  a 
full  and  fair  hearing 

§  52.30-25      Wilhdra«al. 

The  Board  shall  permit  the  applicant 
to  withdraw  his  application  at  any  tune 
before  a  final  dctennlnatlon  by  the  Sec- 
retarv.  Any  further  consideration  by  tlie 
Board  of  the  issues  raised  in  tlie  with- 
drawn application  shall  be  given  only 
upon  a  showing  of  good  cause. 

§  52.30-30      Reimrtinp. 

The  proceedings  of  the  Board  m  open 
session  are  reported  verbatim,  and  are 
transcribed  at  the  discretion  of  tiie 
Board  The  Board  s  deliberatims  are  con- 
ducted in  executive  session  and  are  not 
reported 

Subpart  52.35 — Judgn>ent  and  Disposition 

§  52.35—1      Dclibrratioiiti  and  dcciMon. 

(a)  Only  members  of  the  Board  and 

its  staff  may  be  present  during  the  de- 
lit>eratioi:ifi  of  the  Board. 

<bi  When  it  appears  to  tJie  Board  that 
the  facts  have  not  been  fully  pnd  fairly 
disclosed  by  tlie  records  or  by  the  testi- 
mony and  other  evidence  before  the 
Board,  the  Board  may  request  the  appli- 
cant to  obtain  and  submit,  or  may  itself 
obtain,  such  further  evidence  as  it  con- 
siders essential  to  a  complete  and  im- 
partial understanding  of  tJie  facts  and 
issues  involved.  The  applicant  if^  given 
an  opiwrturuty  to  comment  on  any  fur- 
ther evidence  submitted  to.  or  obtained 
by,  the  Board. 

<c  '  In  any  ca.se  in  which  a  hearing  has 
not  been  held,  the  Board  may  accept  any 
documentary  evidence  relevant  to  the 
matter  under  consideration  submitted 
prior  to  final  determination  of  the  case 
by  the  Secretary  However,  in  any  case 
in  which  a  hearing  has  been  held,  tiie 
Board  may  not  accept  documentar>-  evi- 
dence after  the  hearing  which,  by  due 
diligence,  could  "lave  been  submitted 
prior  to  the  hearine. 

(d>  Following  the  receipt  of  all  evi- 
dence, the  Board  prei.mres  a  written  de- 
cision containing  its  findings,  conclu- 
.sions,  and  recommendations  with  respect 
to  the  relief  sought  by  the  applicant  or 
found  by  the  Board  to  be  appropriate.  A 
majority  vote  of  the  members  present  on 
any  matter  before  tlie  Board  constitutes 
the  action  of  tlie  Board  and  k  .so  re- 
corded. 

<e)  The  decision  of  the  Board  specifics 
with  particularity  any  chanpe,  correc- 
tion, or  modification  of  records  that  Is  to 
be  made,  and  any  other  action  deemed 


necessary-  U3  carry  out  \hc  r€xx,«ij(u-nd{»- 
tions  of  the  Board 

*f '  Where  the  Board  deem.',  'it  iiect*-- 
sarj-  to  submit  a  roniment  'ir  ntxim- 
mendatlon  to  the  Sei:TeUir."  a.--  U'  t.,  !!ik.!- 
ter  arising  from,  but  not  d::■r■^  iiy  rrla,tiv: 
to,  the  i-ssues  in  a  ci-u^c.  it.  dtK-f  fs,-  !'i\  "n- 
arate  conimuiucation, 

§  52.35— .5      Minority  r<[Mirt 

In  case  of  disagreement  among  mem- 
bers of  the  Board,  a  minority  report  on 

the  Board's  findings,  conclusions,  or  rec- 
ommendations may  be  submitted. 

§  52.35—10      Record  of  proceedings. 

■When  the  Board  has  completed  its  de- 
liberations a  complete  record  of  the  pro- 
ceedings Is  prepared.  The  record  Includes 
the  application  for  relief:  a  transcript 
of  any  testimony  prepared  for  the  Board ; 
affidavits;  papers,  and  documents  con- 
sidered by  the  Board;  briefs  and  written 
argiunents  filed  in  the  case;  the  findings, 
decisions,  and  recommendations  of  the 
Board;  any  minority  report:  and  all 
other  papers  and  documents  necessary  to 
reflect  a  true  and  complete  history  of  the 
proceedings. 

S  .^2.35—15      A<-  iiun  of  the  Secretary. 

The  record  of  proceedings  is  trans- 
mitted to  the  Secretary  for  approval,  dis- 
aM>roval.  or  return  for  additional  con- 
sideration. Upon  final  action  by  the  Sec- 
retary the  record  of  proceedings  is  re- 
turned to  the  Board  for  disposition. 

§  52.35-20     Orders. 

(a)  The  Board  Issues  such  orders  or 
directives  as  may  be  necessary  to  carry 
out  the  decision  of  the  Secretary. 

(b)  The  addressees  of  such  orders  or 
directives  shall  submit  a  written  report 
to  the  Board  specifying  the  action  taken 
and  the  date  thereof. 

(c)  Unless  doing  so  would  nullify  the 
relief  granted,  copies  of  the  Secretary's 
decision  and  the  Board's  order  shall  be 
placed  In  the  service  record  of  the  in- 
dividual involved. 

§  52.35-25     Notification. 

(a>  Upon  final  determination  of  a  case, 
the  Board  notifies  the  applicant  or  his 
coimsel  of  the  Secretary's  decision. 

(b)  Subject  to  Departmental  r^nla- 
tlons  Implementing  the  Privacy  Act  of 
1974  and  the  Freedom  of  Information 
Act.  the  Board  transmits  to  the  applicant 
or  his  counsel  a  copy  of  the  Board's  find- 
ings, decision  and  recommendation,  and 
the  applicant  and  his  coimsel  may  In- 
spect the  record  of  proceedings. 

§  52.35—30      Reconsideration. 

(a>  Tlie  recommendation  of  the  Board, 
as  approved,  constitutes  a  final  determi- 
nation of  the  Issues  presented  and  con- 
sidered. 

(b)  The  Board  grants  an  application 
for  reconsideration  of  a  final  determina- 
tion only  If  newly  discovered  evidence  or 
information,  not  previously  considered 
by  the  Board,  is  presented  by  the  appli- 
cant or  otherwise  comes  to  the  attentloD 
of  the  Board,  and  11  the  newly  dtecov- 
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RULES   AND   REGULATIONS 

Subpart  52>t5 — Misceltanoous  Provisions 

§  S2.4o— 1      Staff  uiMutiince- 

The  Board  may  request  such  advice, 
opinion,  assistance,  or  use  of  the  faclll- 
tie.=;  of  any  other  bureau,  board,  or  ofBce 
of  the  Department  of  Transportation  as 
may  be  deemed  necessary. 

§  32. 13—3      Request  for  inforniatioa  from 
the  Coast  (>uard. 

(a)  The  Board  shall  transmit  to  the 
Commandant  a  copy  of  each  application 
for  relief  submitted  imder  Subpart  52.10 
that  has  not  been  denied  pursuant  to 
§  52.15-5.  together  with  any  briefs,  mem- 
oranda, and  documentary  evidence  sub- 
mitted or  obtained  in  the  case. 

( b )  The  Board  may  request  the  Coast 
Guard  to  submit  any  additional  perti- 
nent facts  not  disclosed  in  an  applica- 
tion and  its  supporting  documents. 

'c  >  The  Commandant  may  forward  to 
the  Board  the  wTitten  views  of  the  Coast 
Guard  on  any  case  before  the  Board. 

(d)  A  copy  of  each  submission  made 
by  the  Coast  Guard  under  this  section  Is 
given  to  the  applicant  or  his  legal  repre- 
sentative who  may  rebut,  if  he  wishes, 
the  views  of  the  Coast  Guard  contained 
therein. 

(e)  Information  and  views  furnished 
by  the  Coast  Guard  under  this  section 
are  not  binding  on  the  Board,  but  shall 
be  considered  by  the  Board  along  with 
all  other  information  and  material  sub- 
mitted in  the  particular  case. 

Effective  Date:  This  amendment  Is  ef- 
fective April  29.  1976. 

Issued  in  Washington,  D.C.  on  April  23, 
1976. 

William  T.  Colemak,  Jr., 
Secretary  of  Transvortation, 

(FR  Doc  76-12532  Filed  4--28-76;8:45  ami 
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28°24'37".  longitude  80  3;:r35  '  to  the 
east  side  of  the  access  channel  at  lati- 
tude 2«'24'37",  longitude  80*35-2€"  and 
the  entire  basin. 

(b)  RegulatKms.  1)  No  unauthorized 
vessel  shall  enter  the  area.  The  area  will 
be  used  for  loading  and  unloading  explo- 
sives. The  entrance  to  the  basin  will  be 
marked  by  suitable  boundary  signs. 

(2)  The  regulauoiis  will  be  enforced 
by  the  Commanding  Officer.  Naval  Or- 
dinance Test  Unit,  Patrick  Air  Force 
Base,  Florida,  or  such  agencies  he  may 
designate. 

[FR  DOC7S-12261   Filed  4-28-76,845  am] 

Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION   AGENCY 
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CHAPTER    II — CORPS   OF    ENG1NE,ER5, 
DEPARTMENT   OF   THE    ARMY 

PART  204— DANGER  ZONE  REGULATIONS 

Canaveral  Harbor.  Florida 

On  11  February  1976  there  was  pub- 
lished in  the  Federal  Registeh  (Vol.  41, 
No.  29,  page  6074)  a  notice  of  proposed 
rulemaking  to  establish  and  govern  the 
use  and  navigation  of  a  danger  zone  in 
the  Trident  Basin,  adjacait  to  Canaveral 
Harbor,  Cape  Canaveral  Air  Force  Sta- 
tion. Brevard  County.  Florida.  Interested 
parties  were  given  the  opportunity  to  sub- 
mit comments  or  objections  on  or  before 
12  March  1976. 

No  comments  have  been  received  and 
accordingly,  the  proposed  danger  zone  Is 
hereby  established  without  change  and  is 
set  forth  below  effective  April  28,  1976. 

Dated:  April  15.  1976. 

Approved : 

Victor  V.  Veysbt, 
Assistant  Secretary  of  the  Army. 

(Civil  Works). 

§  204.86  TRIDENT  Basin  .Adjacent  to 
Canaveral  Harbor  at  Cape  Canaveral 
.Air  Foree  Station,  Brevard  Conntj', 
Florida  Dnnser  Zone. 

(a^   The  Danger  Zone.  From  the  west 
side  of  the  access  chan^iel  at  latitude 


FRI 


i24^1 


PART  104 — PUBLIC  HEARINGS  ON  EFFLU- 
ENT STANDARDS  FOR  TOXIC  POLLUT- 
ANTS 

On  January  12.  1976.  notice  was  pub- 
lished in  the  Federal  RFnisrzR  '41  PR. 
1765-1769)  by  the  Environmental  Pro- 
tection Agency  proposing  amendments 
to  the  rules  of  practice  apphrable  to  pub- 
lic hearings  required  to  be  held  in  con- 
nection with  tb.e  establishment  of 
effluent  standards  for  toxic  pollutants 
pursuant  to  the  autiioritv  of  Sections 
307(a)  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  fthe 
"Act")  (33  U.S.C.  Section  1251  et  seq  . 
Pub.  L.  92-500,  86  Stat  816' .  These  rules 
of  practice  are  set  forth  at  40  CFR  Part 
104.  Interested  ;  ersons  were  civen  until 
February  11.  1976,  to  .submit  written 
comments.  All  comments  received  were 
given  full  and  careful  consideration.  In 
view  of  these  comments  the  proposed 
amendments  have  been  in  certain  re- 
spects revised,  as  set  forth  below.  With 
these  revisions,  the  new  amended  rules 
of  practice  are  promulgated  at  this  time. 

Summary  of  Prirtripal  Features  of 
These  Rules.  The  rules  in  question  set 
forth  the  procedure  and  practice  ap- 
plicable to  public  hearings  required  to  be 
held  under  Section  307' a)  of  the  Act  in 
connection  with  the  establishment  of 
toxic  poUutant  efiBuent  standards. 

The  purpose  of  the  amendments  made 
at  this  time  is  to  clarify  certain  am- 
biguities in  the  rules  as  originally 
promulgated,  and  to  make  changes  in 
certain  areas.  These  include  the  pro- 
cedures for  filing  objections  to  proposed 
standards,  the  content  of  those  objec- 
tions, the  timing  and  status  of  public 
comments  on  the  proposed  standards 
filed  by  persons  other  than  objecting 
parties,  the  order  in  which  evidence  is  to 
be  introduced,  the  provisions  for  admin- 
istrative appeals  from  rulings  by  the 
presiding  officer,  and  the  provisions  for  a 
tentative  and  final  decision  by  the  Ad- 
ministrator and  promulcation  of  final 
standards.  The  rationale  for  each  of 
these  modifications  was  set  forth  in  the 
Preamble  portion  of  the  Notice  of  Pro- 
posed Rulemaking  published  on  January 
12,  1976.  referred  to  above  The  material 
therein  set  forth,  together  with  the  sum- 
mary of  principal  comments,  responses, 
and  revisions  hereinafter  set  forth,  pro- 
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vide  a  statement  of  the  basis  and  purpose 
for  the  amendments  which  are  made  at 
this  time  to  the  Agency's  rules  of  practice 
applicable  to  public  hearings  on  effluent 
standards  for  toxic  pollutants. 

Summary  of  Principal  Com.mcnts.  Re- 
sponses Thereto,  and  Retrisions.  The 
Agency  received  written  comments  on 
the  proposed  amendments  from  the  fol- 
lowing 28  sources;  Ford  Motor  Company. 
United  States  Department  of  Agricul- 
ture, Wisconsin  Electric  Power  Com- 
pany, St.  Joe  Minerals  Corporation.  Sun 
Oil  Company,  Union  Carbide  Corpora- 
tion. Owens-niinols,  Inc.,  Standard  Oil 
Company  (SOHIO),  PhilUps  Petroleum 
Company,  Nalco  Chemical  Company. 
Diamond  Shamrock  Corporation.  Exxon 
Company,  Republic  Steel  Corporation, 
American  Iron  and  Steel  Institute,  E.  I 
DuPont  de  Nemours  &  Company,  the 
Synthetic  Organic  Chemical  Manufac- 
turers As.sociation.  FMC  Corporation. 
Kaiser  Aluminum  and  Chemical  Corpo- 
ration, National  Coal  Association.  Alumi- 
num Company  of  America,  Manufactur- 
ing Chemists  Association,  Shell  Oil  Com- 
pany, Kennecott  Copper  Corporation, 
The  New  Jersey  Zinc  Company.  Union 
Oil  Company  of  California.  American 
Petroleum  Institute.  Covington  and 
Burling  on  (behalf  of  the  American 
Mining  Congre.ss,  American  Cyanamid 
Company.  American  Electric  Power 
Service  Corporation  <on  behalf  of  the 
A.E.P.  Coal  Companies  I.  Hercules  Inc  , 
The  National  Association  of  Metal 
Finishers,  and  Reynolds  MetaLs  Com- 
pany) ,  and  the  U.S.  Department  of  Com- 
merce. The  principal  comments  are  sum- 
marized as  follows,  together  with  the 
Agency's  response  thereto.  Including  any 
revisions  to  the  amendments  in  light  of 
such  comments. 

<!)  Section  307(aM2i  of  the  Act  re- 
quires that  a  public  hearing  commence 
within  thirty  days  of  the  publication  of 
proposed  effluent  standards.  Tlie  proposed 
amendment  would  have  required  objec- 
tions to  the  proposed  standards  to  be  filed 
with  the  hearing  clerk  within  20  days  of 
publication  in  order  to  advise  the  Agency 
and  the  presiding  officer  as  to  tlie  identity 
of  the  objecting  parties  and  to  provide 
an  indication  of  the  scope  of  the  hear- 
irvg.  The  content  of  the  objections,  as 
set  forth  in  section  104.3<b'  of  the  pro- 
poeed  amended  rule,  would  have  to  in- 
clude any  modification  proposed  by  the 
objecting  party,  the  basis  for  any  objec- 
tion, and  "the  scientific  and  other  basis 
for  proposed  modification.  Including  ref- 
erence to  any  pertinent  scientific  or  au- 
thority in  support  thereof."  In  addition. 
the  provision  of  former  rule  (section  104  - 
6)  allowing  late  filing  for  good  cause  pro- 
posed to  be  deleted. 

Many  comments  stated  that  the  time 
allowed  for  the  filing  of  objections, 
particularly  coupled  with  Uie  backup 
data  requirements  in  support  of  any 
proposed  modification,  would  be  too 
short.  Commenters  recommended  that 
prehmlnary  statement  of  objection  be 
reqxrired  prior  to  the  date  set  for 
commencement  of  the  hearing,  and 
that  a  further  period  be  allowed  for 
filing     the     more     detailed     scientific 


backup  data  in  .support  ol  .my  pro- 
posed modification  of  the  standard.  In 
addition,  some  commenters  recom- 
mended that  allowance  be  made  for 
late  filing  for  good  cause. 

The  Agency  recognizes  that  the  time 
prescribed  for  Uie  filing  of  sections  in 
the  proposed  amendments  i."-  indeed 
short.  This  is  due  to  the  very  short  30 
day  time  period  provided  for  the  com- 
mencement of  tlie  hearing  under  Sec- 
tion 307<a)(2t  of  the  Act.  as  well  as 
the  comparatively  short  six  month  pe- 
riod following  proposal  of  any  toxic 
pollutant  effluent  standard  within  which 
a  final  standard  must  be  promulgated. 
Even  within  these  tight  constraints, 
however,  the  Agency  believes  tliat  its 
proposal  with  respect  to  tlie  filing  of 
objections  should  be  relaxed  to  ac- 
commodate the  legitimate  concerns  re- 
flected in  the  foregoing  comment,";  ac- 
cordingly, the  language  of  section  104,3 
of  the  rules  as  promulgated  at  this  time 
includes  the  following  changes  from 
the  prior  proposal.  F^rst.  the  time  for 
filing  an  objection  with  the  hearing 
clerk  is  extended  to  "within  25  days"  of 
the  publication  of  proposed  suindards. 
instead  of  the  prior  20  days  Second,  a 
provision  has  been  added  that  "in  excep- 
tional circumstances  and  lor  good  cause 
shown,  the  presiding  officer  may  allow 
an  objection  to  be  filed  after  the  (25 
daysl  fibng  deadline  "  •  *.  which  good 
cause  must  include  at  a  minimum  lack  of 
actual  notice  on  the  part  of  the  objector 
or  any  representative  of  such  objector  of 
the  notice  of  proposed  standards  despite 
hLs  exercise  of  due  diligence,  so  long  as 
such  late  filing  will  not  cause  undue  delay 
in  the  proceedings  or  prejudice  any  of 
tlie  parties."  A  strong  .showing  of  good 
cause  must  be  made  for  such  late  filing, 
however,  since  publication  of  tlie  pro- 
posed standards  in  the  Federal  Register 
IS  deemed  to  be  adequate  notice  to  all  in- 
terested parties  of  the  proposal. 

Third.  Section  104.3ibt  as  proposed 
is  revised  to  require  that  the  basis  for 
the  objections  as  well  as  any  proposed 
modification  and  supporting  data  be 
submitted  with  the  objection  "to  tJie 
greatest  extent  feasible".  At  the  same 
time,  a  new  subsection  (c  >  is  added  which 
provides  that  in  the  event  that  an  ob- 
jecting party  is  unable  to  provide  such 
information  within  the  25  day  period 
for  filing  the  objection,  he  may  so  state 
at  tlie  time  of  the  filing  of  the  objection, 
and  thereafter  may  file  a  more  complete 
statement  furnishing  such  information 
not  later  than  40  days  following  publi- 
cation of  the  propo.sed  effluent  .standards. 
It  .should  be  emphasized  that  although 
the  objective  of  these  pron.sions  is  to 
require  as  preci.se  and  complete  avS  pos- 
sible a  statement  of  any  objection,  modi- 
fication, and  the  basis  Uierefor  early  in 
the  proceedings,  this  is  not  a  preclusive 
rule  of  evidence,  and  an  objecting  party 
is  not  limited  in  his  presentation  ol  evi- 
dence at  the  hearing  only  to  evidence 
identified  or  described  at  the  time  of 
the  filing  of  any  objection  or  supplemen- 
tal material  pursuant  to  Section  104.3,  In 
light  of  the  addition  of  the  new  subsec- 
tion (c».  the  language  of  subsection  ic 


in  the  January  12  proposal  (comments 
by  non-parties)  is  redesignated  subsec- 
tion <d>. 

(2)  The  proposed  amendments  would 
have  deleted  the  last  paragraph  of  the 
existing  section  104.6  providing  for  no- 
tification by  the  presiding  officer  to  any 
person  whose  ohjection  is  not  accepted 
for  filing  for  failure  to  meet  the  pre- 
scribed requirements.  Several  comment- 
ers requested  that  the  notification  por- 
tion of  this  provision  be  retained.  Accord- 
ingly, such  notification  is  provided  In 
subsection  (b)  of  section  104.3  as  pro- 
mulgated. 

(3)  A  new  subsection  'e)  is  added  to 
section  104.3  providing  that  if  no  ob- 
jections to  a  proposed  standard  is  filed, 
the  Administrator  shall  promulgate  final 
standards  on  the  basis  of  the  Agency's 
.■statement  of  basis  and  purpose  and  any 
liublic  comments  received  pursuant  to 
.•-ubsection  (d'.  This  will  result  In  pro- 
mulgation of  the  standards  as  proposed. 
unless  the  comments  are  of  such  a  na- 
ture as  to  justify  a  modification  thereof 
"based  UE>on  a  preponderance  of  the 
evidence"  in  accordance  with  Section  307 
(a)  (2)  of  the  Act. 

'4)  With  respect  to  public  comments 
filed  by  non-parties,  several  commenters 
suggested  that  comments  be  allowed 
throughout  the  hearing,  and  at  the  close 
thereof.  This  suggestion  is  not  EUlopted 
on  the  grounds  that  it  would  not  afford 
the  parties  to  the  proceeding  sufBclent 
opportunity  to  evaluate  and  respond  to 
such  comments,  a  feature  which  other 
commenters  recognized  as  essential.  One 
commenter  suggested  that  parties  be  al- 
lowed to  file  ccHnments.  This  suggestion 
i."-  rejected  since  parties  have  ample  op- 
portunity to  put  forth  their  case  at  the 
hearing,  and  the  public  comment  provi- 
sion is  included  only  to  accommodate 
persons  not  in  a  position  to  participate 
in  the  hearings  as  parties. 

(5)  Several  commenters  observed  that 
in  the  sections  of  the  rules  where  evi- 
dence may  be  admitted  without  cross- 
examination,  the  proposed  amendments 
provided  that  the  Administrator  in  mak- 
ing any  decision  based  thereon  "may" 
take  into  account  the  unavailability  of 
cross-examination  in  determining  the 
weight  afforded  such  testimony.  The 
commenters  suggested  that  it  would  be 
fairer  to  provide  that  the  Administrator 
"shall"  take  such  unavailability  into  ac- 
coimt.  The  Agency  agrees.  Accordingly, 
the  word  "may"  is  changed  to  "shall" 
in  section  104.3(d)  (public  comments), 
section  104.9(f)  (admission  of  evidence 
generally),  and  section  104.13(f>  (admis- 
sion of  evidence  without  cross-examina- 
tion on  administrative  remand)  as  pro- 
mulgated at  this  time.  One  commenter 
requested  with  respect  to  each  of  these 
sections,  as  well  as  section  104.10(c) 
<  which  allows  the  presiding  officer  imder 
certain  circumstance.s  to  limit  the  scope 
and  extent  of  cress-examination),  that 
a  party  to  whom  cro.s.>--examinatlon  has 
been  denuxi  be  allowed  to  file  a  statement 
in  lieu  of  cross-examination.  There  ap- 
pears no  convincing  nee<l  for  such  an 
unusual  provision,  and  accordingly,  the 
suggestion  is  not  adopted. 
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prejudiced  thereby  adopt  pirx-edui-es  for 
the  submission  of  all  or  part  of  the  evi- 
dence in  written  form.'  It  is  expected 
that  the  presiding  oflBcer  will  exercise  his 
authority  under  this  section  in  a  manner 
which  is  best  suited  to  the  particular  cir- 
cumstances before  him. 

(9)  Several  commenters  noted  that 
the  Administrative  Law  Judge,  who  Is  a 
hearing  examiner  appointed  by  the 
Agency  in  accordance  with  5  U.S.C.  sec- 
tion 3105,  need  not  be  limited  to  a  person 
from  within  the  Agency,  as  provided  in 
the  proposed  amendment  to  section  104.6. 
The  Agency  agrees,  and  accordingly  the 
section  as  promulgated  eliminates  that 
limitation.  In  addition,  one  commenter 
stated  that  the  presiding  officer  should 
never  be  a  person  who  has  participated 
in  the  development  or  enforcement  of 
any  standard  or  proposed  standard  which 
is  at  issue  in  a  hearing  before  him.  This 
is  consistent  with  existing  Agency  policy, 
and  is  therefore  adopted  in  section  104.6 
as  promulgated. 

1 10>  Section  104.8  sets  forth  the  pro- 
cedures relating  to  the  prehearing  con- 
ferences. While  one  commenter  suggested 
that  the  powers  accorded  the  presiding 
officer  are  too  broad  and  could  be  mis- 
used, others  praised  the  broad  use  of 
prehearing  conferences  to  narrow  and 
sharpen  the  issues  and  develop  an  orderly 
framework  for  the  presentation  of  evi- 
dence. As  noted  in  the  Preamble  portion 
of  the  January  12  proposal,  the  powers 
accorded  to  the  presiding  officer  are  sim- 
ilar to  those  in  effect  In  the  United  States 
District  Court,  where  they  have  proven 
to  be  highly  successful  as  well  as  flexible. 
They  are  also  not  dissimilar  from  com- 
parable provisions  in  other  administra- 
tive rules  of  practice  and  procedure. 

One  specific  provision,  section  104.8 
(a)(7),  which  pertains  to  the  appoint- 
ment of  lead  counsel  for  objectors  with 
common  interests  so  as  to  avoid  repetiti- 
ous questioning,  was  criticized  by  some 
on  the  ground  that  It  might  be  inter- 
preted as  authorizing  the  presiding  officer 
to  require  appointment  of  lead  counsel 
against  the  wishes  of  a  party,  thereby 
effectively  depriving  him  of  his  right  to 
counsel  of  his  choice.  This  was  not  the 
intention  of  the  proposed  amendment. 
To  make  this  clear,  the  language  of  the 
subsection  as  promulgated  has  been  re- 
vised to  describe  this  power  of  the  pre- 
siding officer  as  "encouragement  of  ob- 
jecting parties  to  agree  upon  and  desig- 
nate lead  counsel  •   •   •" 

(11)  Section  104.9  sets  forth  the  pro- 
cedures for  admission  of  evidence.  Sub- 
section (b)  as  set  forth  in  the  proposed 
amendments  provided  that  at  the  first 
prehearing  conference,  or  such  other 
time  prior  to  the  beginning  of  the  tak- 
ing of  oral  testimony  as  the  presiding 
officer  should  establish,  the  Agency's 
statement  of  basis  and  purpose  "and  any 
other  materials  offered  by  the  Agency 
staff  in  support  of  the  proposed  toxic 
pollutant  effluent  standards"  shall  be  re- 
ceived in  evidence.  One  commenter  some- 
what ambiguously  suggested  that  sub- 
section (b)  be  deleted,  or  at  a  minimum 
the  quoted  language  be  deleted.  In  con- 
trsist,  a  very  substantial  number  of  com- 
menters emphasized  that  the  Agency's 
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statement  of  basis  and  purpo.<;e  Is  an  es- 
sential element  of  the  record,  and  should 
go  Into  the  record  at  the  outset  of  the 
proceedings.  The  Agency  is  therefore  re- 
taining this  amendment  as  proposed, 
with  the  modification  that  the  quoted 
language  is  replaced  so  as  to  limit  the 
additional  materials  to  "any  publications 
or  reference  materiaLs  cited  "  m  the  state- 
ment of  basis  and  purpose.  Even  these 
"footnoted"  materials  may  be  excluded 
by  stipulation  where  any  parts  of  tliem 
are  agreed  to  be  cumulative  or  immate- 
rial, to  avoid  cluttering  the  record.  This 
does  not  limit  the  Apency  s  opportunities 
to  offer  additional  materials  in  evidence 
at  the  outset  of  the  prcK  ceding,  since  this 
right  is  expressly  set  forth  in  the  new 
language  of  Section  1041081 

(12)  Section  104.10  as  set  forth  tn  the 
amendments  proposed  in  January  em- 
bodied several  revisions  to  the  hearins? 
procedures  previously  set  forth  in  Sec- 
tion 104.11.  Because  under  the  prior  rules 
it  was  not  clear  which  party  was  to  eo 
first  in  presenting  its  c;i.se,  the  amend- 
ment proposed  in  Section  104  lOia^  pro- 
vided that  following  the  admis.sion  in 
evidence  of  the  materials  described  In 
Section  104.9(b),  the  Agency  "shall  hnve 
the  right  at  the  commencement  of  the 
hearing  to  supplement  that  evidence  or 
to  introduce  additional  relevant  evi- 
dence." This  provision  reflects  not  only 
the  right  but  the  duty  of  the  Agency  to 
go  forward  first  and  present  as  its  case 
In  chief  the  evidence  m  .support  of  its 
proposed  standards.  The  .Administrative 
Procedure  Act,  5  U  S.C.  section  556'd' 
provides  in  pertinent  part  thnt  "except 
as  otherwise  provided  by  statute,  the  pro- 
ponent of  the  rule  or  order  has  the  bur- 
den of  proof."  Section  307ia)  ^i  of  the 
Act  does  to  some  extent  "otherwise  pro- 
vide". That  statute  In  pertinent  part  pro- 
vides as  follows: 

as  soon  as  possible  after  such  hearint:,  but 
not  later  than  six  months  after  publication 
of  the  proposed  efHuent  standard  (or  prohi- 
bition), unless  the  AdminU5trator  finds,  on 
the  record,  that  a  modlflcatlon  of  such  pro- 
posed standard  (or  prohibition)  la  Justified 
based  on  a  preponderance  of  evidence  ad- 
duced at  such  hearings,  such  standard  (or 
prohibition)  shall  be  promulgated. 

Under  this  section,  the  Administrator 
has  an  Initial  burden  of  coming  forward 
with  evidence  to  support  the  proposed 
standard.  The  minimum  requirements  of 
this  section  are  satisfied  by  production 
of  the  Agency's  statement  of  basis  and 
purpose.  The  Agency  may  supplement 
this  in  accordance  w ith  section  1 04. 1 0  ( a ; . 
Following  this,  the  opportunity  is  oi^en 
to  any  objecting  party  to  put  on  its  case 
in  support  of  any  proposed  modification. 
Any  objecting  party  as  the  proponent  of 
a  modification  has  the  burden  of  proof 
with  respect  thereto,  and  the  evidenti- 
ary standard  which  such  objector  must 
meet  Is  "a  preponderance  of  the  evidence 
adduced  at  such  hearings." 

The  proposed  amendments  also  con- 
tained specific  langtiage  m  Section  104.10 
with  respect  to  the  scope  of  rebuttal  and 
the  order  of  procedure  in  comiection 
therewith.  The  Administrative  Procedure 
Act  expressly  recognizes  the  right  of  any 
party,  including  the  Agency  staff  as  pro- 
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ponent  of  the  standard,  ■'to  submit  re- 
butUl  evidence."  5  U.S.C.  Section  556(d) 
As  noted  in  the  Preamble  to  the  amend- 
ments proposed  on  January  12.  the  in- 
terests of  rulemaking  are  best  served  by 
a  liberal  approach  to  rebuttal,  so  long  as 
the  rebuttal  evidence  is  responsive  in 
some  way  to  a  part  of  the  case  presented 
by  one  or  more  of  the  objectors,  and  so 
long  as  tlie  objectors  are  afforded  a  rea- 
sonable opportunity  to  reply  to  such  re- 
buttal. Tliat  opportunity  for  the  objec- 
tors to  respond  to  any  new  evidence  in- 
troduced on  the  rebuttal  is  expressly 
guaranteed  by  the  proposed  amendment 
tn  Section  104.10' ai. 

Nevertheless  several  commenters  sug- 
gested variously  that  (1)  the  Agency 
should  not  be  allowed  to  put  on  any  evi- 
dence at  all  other  than  its  statement  of 
basis  and  purpose.  (2)  to  allow  the 
Agency  to  put  on  rebuttal  evidence  would 
allow  the  Agency  to  avoid  its  initial  obli- 
gation to  put  on  adequate  evidence  in  its 
case  in  chief  to  support  its  proposed 
standanLs,  and  (3)  that  to  allow  rebuttal 
evidence  which  does  anything  other  than 
support  the  standard  originally  proposed 
by  the  Agency,  even  though  it  may  be 
responsive  to  some  part  of  an  objector's 
case,  would  in  effect  unfairly  allow  EIPA 
to  propose  a  new  standard  without  ade- 
quate notice. 

As  to  the  first  of  these  comments,  the 
suggestion  that  EPA  be  precluded  from 
putting  on  any  evidence  at  the  hearing 
beyond  its  statement  of  basis  and  pur- 
pose Is  clearly  contrary  to  the  provisions 
of  the  Administrative  Procedure  Act  and 
without  authority  whatsoever  in  Section 
307(ai.  The  provision  allowing  the 
Agency  to  put  on  additional  e\idence 
in  Its  case  In  chief  at  the  outset  is  sub- 
ject to  two  obviotis  limitations:  first,  the 
evidence  must  be  relevant  to  the  proposed 
standard,  and  second,  the  evidence  will 
be  identified  or  made  available  in  ad- 
vance to  opposing  parties  in  accordance 
witJi  what.ever  procedures  are  established 
by  the  presiding  officer  at  the  prehearing 
conference.  Such  evidence  might  logi- 
cally Include,  for  example,  further  ex- 
planation where  appropriate  of  materials 
or  points  .set  forth  in  the  statement  of 
basis  and  purpose,  or  new  information 
which  has  come  to  light  subsequent  to 
the  publication  of  tlie  notice. 

As  to  the  contention  that  the  pro- 
vision for  rebuttal  or  even  the  provision 
allowing  supplemcnt^al  evidence  by  the 
Agency  at  the  outlet  of  the  hearing  as 
part  of  its  case  in  chief  will  permit  the 
agency  to  fail  to  prepare  an  adequate 
statement  of  basis  and  purpose  at  the 
outset,  the  Agency  does  not  interpret  and 
will  not  Interpret  these  provisions  in  that 
fa-shion.  The  Agency  in  proposing  stand- 
ards will  set  forth  a  statement  of  basis 
and  piupose  such  that  even  absent  any 
further  evidence  at  all  by  any  party  at 
any  hearing,  the  proposed  standards 
could  be  promulgated  in  final  form. 

With  respect  to  the  suggestion  that 
the  scope  of  rebuttal  e\  idence  should  be 
restricted  only  to  evidence  which  not  only 
is  r&sponsive  to  the  case  of  an  objector 
but  which  .supports  the  precise  standard 
proposed  by  the  Administrator,  there  Is 


no  basis  in  the  Administrative  Procedure 
Act  for  such  a  limitation,  nor  in  the  rules 
of  evidence  for  civU  or  adminLstralivc 
procedure  generally.  Indeed,  tlie  ap- 
proach to  tlie  admissabillty  of  the  evi- 
dence in  a  rulemaking  proceeding  should 
be  liberal  so  as  to  assure  an  adequate  and 
ample  record  on  which  a  fair  and  rca.=;on- 
able  standard  can  be  promulgated.  An 
offer  of  evidence  by  the  Agency  in  re- 
sponse to  some  evidence  or  claim  ad- 
vanced by  an  objector  is  not  the  equiva- 
lent of  a  new  propcvsal  of  standards.  To 
the  extent  that  It  provides  an  eviden- 
tiary basis  to  tlie  Administrator  to  pro- 
mulgate a  standard  other  than  that  pro- 
posed either  initially  by  the  Agency  or  in 
any  specific  modification  proposed  by 
an  objector,  no  new  fonnal  public  notice 
IS  required;  if  tliis  were  so  Congrc.^.' 
would  presumably  have  required  a  foi-mal 
public  notice  of  any  proposed  modifica- 
tion sought  by  an  objector.  However 
Congress  did  not  so  provide,  nor  is  there 
any  indication  in  the  legislative  history 
that  such  formal  notification  is  required 
nor  is  such  a  requirement  inherent  In  Uic 
rulemaking  process.  The  scope  of  rebut- 
tal for  the  Agency  and  for  objecting  par- 
ties alike  .should  be  subject  only  to  tlic 
traditional  limitation  that  tlie  evidence 
offered  be  in  some  way  responsive  to  Uie 
case  presented  by  the  other  side.  Upon 
completion  of  the  hearing  any  party  1-= 
free  to  argue  not  only  in  support  of  hl^ 
proposed  standard  or  modification,  but 
as  in  any  other  proceeding,  rulemaking 
or  otherwise,  for  a  compromise  or  'fall- 
back" position. 

Several  commenters  in  seeking  to  ini- 
pofie  narrow  restrictions  on  the  scope  of 
rebuttal  cited  the  decision  of  the  Deputy 
Administrator  on  August  16.  1974.  at  the 
first  hearing  on  proposed  toxic  sub- 
.stances.  FWPCA  307(a^  Docket  No  1, 
which  affirmed  an  evidentiary  ruling  of 
the  presiding  officer  excluding  three  af- 
fidavits offered  during  the  course  of  re- 
buttal by  the  Agency  very  late  in  those 
hearings.  The  basis  for  that  ruling,  as  the 
Deputy  Administrator's  decision  made 
clear,  was  not  the  relevance  of  the  ofTer 
but  the  fact  that  it  was  made  wathout 
adequate  prior  notice  to  the  objectors 
and  so  late  in  the  proceeding  that  tliey 
were  effectively  deprived  of  mi  oppcir- 
tunlty  to  respond,  Tlie  pre.'=ent  amend- 
ments to  these  rules  seek  to  avoid  a  rep- 
etition of  that  situation.  The  commente 
in  that  decision  that  the  Agency  first 
present  its  case  in  chief,  and  that  rebut- 
tal should  not  be  a  substitute  for  the  case 
in  chief  but  shotild  be  responsive  to  some 
element  of  the  case  of  an  objector,  and 
that  adequate  opportimity  be  allowed  for 
the  objectors  to  respond  to  such  rebuttal 
are  all  addressed  in  the.se  proposed 
amendments  For  future  guidance,  how- 
ever. It  Is  these  rules  of  practice  and  pro- 
cedure, and  not  that  decision,  which  will 
govern  the  scope  and  conduct  of  future 
hearings  imder  Section  307  (at . 

(13)  One  commenter  suggested  that 
the  rules  fix  specific  times  for  both  the 
Agency  and  the  objectors  to  submit  re- 
buttal testimony  In  advance.  However, 
the  Agency  believes  that  this  Is  best  left 
to  the  judgment  and  discretion  of  the 


presiding  off.cer  depending  upon  the 
ixirticular  circumstances  at  hand. 

(14>  Secticm  104.10(d)  of  the  proposed 
amendments,  which  Is  similar  in  sub- 
stance to  Section  104.11(a)  of  the  origi- 
nal rules,  provides  in  accordance  with 
Section  307(a)  (2)  that  the  burden  of 
proof  as  to  any  modification  shall  be  on 
the  party  advocating  such  modlflcatlon 
to  show  that  It  Is  justified  based  upon  a 
preponderance  of  the  evidence.  Although 
several  commenters  objected  to  this 
burden,  it  is  expressly  required  by  the 
statute.  One  commenter  expressed  con- 
cern that  this  appeared  to  limit  the  scope 
of  evidence  which  an  objecting  party 
could  present  only  to  evidence  In  support 
of  his  proposed  modlflcratlon,  and  might 
not  allow  the  objector  to  put  on  evidence 
resix)rL5he  to  the  Agency's  proposal  but 
not  expressly  supportive  of  the  objector's 
proposed  modlflcatlon.  "Rie  answer  is 
that  the  section  is  not  so  limited  and 
docs  not  preclude  such  evidence. 

1 1 5  >  Several  commenters  suggested 
deletion  or  modification  of  Section  104.10 
'c ' .  which  allows  the  presiding  officer  to 
limit  the  evidence  In  the  face  of  time 
coixnraints.  The  language  of  this  sub- 
.section  appeared  verbatim  In  the  original 
rules  at  Section  104.11  (b) .  and  there  does 
not  appear  to  be  any  justification  for  re- 
vising it  at  this  time.  The  presiding  ofHcer 
should  con.strue  and  apply  it  in  a  manner 
consistent  with  the  languac^e  of  the 
A  PA..  5  U.S.C.  !  556(d)  that  "A  party  is 
entitled  to  present  his  case  or  defense  by 
oral  or  documentary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  such 
cross -examination  i\s  may  be  required  for 
a  full  and  tn;e  di.sclo:urc  of  the  facts." 

(16'  In  respon.se  t-o  a  number  of  com- 
ments, the  provision  in  Section  104.11  for 
the  filing  of  briefs  and  propo'sed  findings 
of  f£u:t  and  conclusions  following  the 
hearing  is  revised  so  as  to  make  this  a 
matter  of  right. 

(17)  Several  recommendations  were 
received  concerning  Section  104,13  of  the 
prr>ix>sed  airicndments  pertaining  to  In- 
tcrlorut^^^iry  and  post-hearing  review  of 
rulings  of  the  presiding  officer.  In  re- 
sponse to  these  comments  the  following 
changes  have  been  made.  In  subsection 
*b\  it  is  provided  if  the  presiding  officer 
declines  certification  of  a  ruling  for  In- 
terlocutory review,  any  request  for  such 
review  directed  to  the  Administrator  Is 
subject  to  the  same  standards  for  review 
as  apply  when  the  request  Is  made  to  the 
presiding  officer.  If  the  Administrator 
takes  no  action  with  ref^pect  to  such  re- 
quest within  15  days  of  its  filing,  the  ap- 
plication is  deemed  denied.  Subsection 
(g)  as  proposed  allowed  the  filing  of  mo- 
tions at  any  time  after  the  first  pre- 
hearing conference,  "nils  Is  revised  in  the 
amendments  promulgated  at  this  time  to 
allow  the  filing  of  motions  at  any  time 
following  publication  of  proposed  stand- 
ards. 

(18)  A  number  of  comments  were  re- 
ceived on  proposed  Section  104.14.  which 
sets  forth  the  requirements  for  the  ten- 
tative and  final  decision  by  the  Admin- 
istrator, making  several  modifications  on 
the  prior  provisions  In  Sections  104,14 
and  104.15.  Several  persons  criticized 
deletion  of  the  requirem«it  that  a  ten- 
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tative  decision  be  published  m  tlie  Fed- 
"kral  Reclster,  However,  there  Ls  no 
statu corv'  requirement  for  such  publica- 
tion, and  the  tight  statutory  time  table 
established  in  Se-aion  307'a''2i  simply 
does  not  allow  sufficient  time  for  such 
publication  and  tie  receipt  of  meaning- 
ful comments  :n  response  thereto,  nor  is 
It  clear  what  if  ar.;.-  further  hearing  pro- 
cedures should  b<'  conducted  follovving 
receipt  of  such  cc  mments.  Accordingly. 
that  requiremenr  is  deleted  in  these 
amendments. 

(19 1  Several  c  jnimenters  suggested 
that  the  presiding  officer  be  empowered 
to  make  recommended  findings  of  fact 
and  conclusions,  and  to  render  a  recom- 
mended decision.  The  Agency  believes 
that  in  matters  cf  rulemaking,  as  dis- 
tinct from  some  instances  involving  ad- 
judication, it  is  -nore  appropriate  for 
the  Administratoi  rather  than  for  the 
presiding  officer  t»  render  the  tentative 
and  final  decision,  particularly  m  view 
of  the  fact  the  e.« 'ablishment  of  stand- 
ards of  genera!  application  involves 
policy  decisions  ar  d  hence  is  in  some  re- 
•pects  an  instlt'.:uonal  decision  even 
though  the  basis  lor  this  decision  ls  the 
record  established  in  connection  with 
the  hearings. 

t20i  Several  coinmenters  felt  that  the 
opportunity  to  filej  exceptions  to  a  tenta- 
tive decision,  together  with  a  supporting 
brief,  is  an  imponknt  feature  of  the  pro- 
ceeding, and  shoild  not  be  limited  by 
statutory  time  constraints.  The  Agency 
agrees  that  this  is  an  important  feature, 
and  accordingly  has  revised  Section 
104.14  b  and  added  a  new  subsection 
(c>  to  provide  that  ordinarily  this  will  be 
allowed.  The  f^lLnk  of  a  tenutlve  deci- 
sion and  the  allowance  of  exceptiorus 
thereto  will  be  di.iensed  with  only  if.  as 
in  the  language  df  A  PA.  5  U.S.C.  Sec- 
tion 557' b'  '2>.  the  Administrator  deter- 
mines that  'due  and  tunely  execution  of 
his  functions  imperatively  and  unavoid- 
able so  require.^  '  Although  one  com- 
mer.ter  expressly  requested  30  days  fol- 
loiring  the  tentative  decision  to  file  such 
exceptloPi-s,  the  Agency  believes  that  this 
^ourid  judgment  of  the 
tr  the  AdmmLstrator 
jommenters  suggei=ted 
nrator  should  be  re- 
>ntative  and  final  deci- 
statement  of  his  find- 
ins  and  the  basis  there- 
fore This  i^  nom:tiI  .\2ency  practice,  and 
the  Agerury  agreei  that  it  would  be  help- 
ful to  m  orporute  such  a  provision  in  the 
rules.  Such  a  provision  has  therefore 
been  .-idded  In  Section  104,14<d»  as  pro- 
mulgated today 

(22)  Several  i  ommenters  suggested 
that  the  provlsioa  in  Section  104. H'c) 
83  proposed  on  January  12  concerning 
the  taking  of  ofBc  ial  notice  be  revised  to 
Include  language  allowing  any  opposing 
party  a  reasonable  opportunity  to  show 


Is  best  left  to  the  | 
presiding  otScer. 

(21)   Several 
that   the    Admmj 
qiured  in  b'->th  a  t^ 
sion  to  set  torm 
Ings  and  conrlusi 


the  contrary.  Cf.. 


A.P.A.  5  U.S.C.  Section 


556' e>  and  Federal  Rules  of  Evidence 
Rule  201.  Also,  it  should  follow  the  lan- 
guage of  comparible  provisions  m  other 
Agency  regulations  allowing  the  taking 
of  official  notice  c  f  matters  based  on  spe- 
cialized Agency  knowledge,  eg.  40  CF.R. 
16^41  ei,  Tlie  .-gency  has  revised  the 
official  notice  pre 'Vision  accordingly.  Be- 
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cause  this  Ls  a  matter  of  evidence  which 
may  be  utilized  by  the  presiding  officer 
as  well  as  the  Admmistrator.  the  location 
of  the  provision  has  been  moved  to  Sec- 
tion 104.9,  dealing  with  admission  of  evi- 
dence, where  it  is  promtilgated  as  a  new 
subsection  (g) . 

'  23 1  Several  comments  were  received 
on  the  proposed  amendment  reflected  In 
Section  104.15  providing  that  the  Ad- 
ministrator in  promulgating  a  final 
standard  based  upon  the  record  is  not 
limited  solely  to  the  express  numerical 
standards  proposed  by  the  Agency  or 
proposed  in  any  modification.  One  com- 
menter  opposed  the  provision.  That  posi- 
tion Is  unduly  restrictive,  since  It  could 
happen  that  substantial  evidence  in  the 
record  taken  as  a  whole  might  yield 
strong  support  for  nimierical  standards 
somewhere  between  those  proposed  by 
the  Agency  and  the  modifications  pro- 
posed by  objectors.  Accordingly  the  sec- 
tion Is  prcHnulgated  as  proposed.  Two 
commenters  emphasized  the  need  for  no- 
tice prior  to  flnalization  of  any  decision 
to  promulgate  a  standard  other  than 
that  proposed.  This  concern  Is  satisfied 
to  the  extent  practicable  in  the  provi- 
sion for  a  tentative  decision  with  oppor- 
tunity for  exceptions. 

(24>  Several  commenters  suggested 
that  the  possibility  of  a  final  standard 
different  than  the  one  proposed  war- 
rants some  form  of  public  notice,  such  as 
Feder.\l  Register  publication,  otherwise 
a  person  who  was  satisfied  with  the  pro- 
posed standard  and  did  not  object,  but 
who  might  not  be  satisfied  by  a  modi- 
fication, would  miss  the  opportunity  to 
object  to  such  modification.  As  noted 
above,  however,  such  Federal  Register 
publication  is  not  feasible  within  the 
time  constraints  imposed  by  Section  307 
I  a>  of  the  Act.  The  answer  to  this  com- 
ment must  be  that  if  anyone  believes 
that  he  may  be  adversely  affected  by  the 
standard  as  proposed  or  modified,  he 
should  become  a  party  to  the  proceedings 
and  thereby  protect  his  interest,  even  if 
the  objection  he  files  is  an  objection  to 
any  change  in  the  proposed  standards. 

<25)  Several  commenters  opposed  the 
proposed  deletion  of  the  prohibition  on 
ex  parte  disctisslons  appearing  in  the 
original  rules  at  SecUon  104.16.  The 
Agency  proposed  to  delete  this  section 
for  the  reason  that  the  prohibition  on 
such  ex  parte  conversations,  which  is  ap- 
plicable to  adjudication.  Is  inapplicable 
to  rulemaking.  The  Agency  cited  con- 
siderable case  law  in  support  of  this 
point.  Although  several  of  the  commen- 
ters cited  decisions  which  they  claim 
supported  a  contrary  view,  each  of  the 
cases  cited  involved  adjudication  rather 
than  rulemaking,  and  are  hence  inap- 
plicable. The  comments  submitted  by 
Kaiser  Aluminum  and  Chemical  Corpo- 
ration cite  K.  Davis  Administrative  Law 
Treatise.  Section  13.00  at  453  (1970 
Supp.) .  Davis  is  at  that  point  discussing 
the  separation  of  prosecutorial  and  de- 
cision-making functions  within  an  ad- 
ministrative Agency,  which  is  closely  re- 
lated to  the  ex  parte  question  since  the 
issue  with  respect  to  Agency  personnel 
is  whether  the  staff  who  presents  the 
evidence  should  be  precluded  from  dis- 
cussing the  regulation  with  the  Admin- 


istrator out  of  the  presence  of  the 
objector's  representatives.  Altliough  Pro- 
fessor Davis  equivocates  on  what  the  pol- 
icy should  be.  he  leaves  no  doubt  about 
the  law:  "The  conclusion  seems  to  be 
rather  solid  that  no  law  requires  the 
Commissioner  [of  FDA]  to  separate 
functions  In  rulemaking  for  which  on- 
the-record  hesu-ings  are  required  '  Id 
p.  443. 

The  rationale  for  not  imposing  sepa- 
ration of  functions,  and  the  attendant 
prohibition  on  communication  between 
those  responsible  for  developing  and 
presenting  the  proposed  nile  or  stand- 
ard and  the  person  ultimately  charged 
with  prc«nulgation,  lies  with  the  nature 
of  rulemaking.  The  development  of  a 
proposed  rule  or  standard  includes  a 
number  of  policy  decisions  in  which 
many  program  offices  within  the  Agency 
participate.  The  Admiidstrator  relies  on 
the  advice  and  recommendations  of 
these  offices  In  developing  and  proposing 
the  standards.  At  the  same  time,  per- 
sons within  these  offices  may  well  pre- 
sent evidence  at  rulemaking  hearings 
including  information  on  which  the  pro- 
posed standard  was  based.  It  would  be 
counterproductive  to  reasoned  rulemak- 
ing if.  at  the  stage  of  final  decision  and 
promulgation,  the  Administrator  were 
Isolated  from  those  within  the  Agency 
whom  he  normally  consults  on  policy  de- 
terminations and  whose  offices  will  be 
charged  with  implementation  and  en- 
forcement of  the  regulations  The  insti- 
tutional nature  of  the  Administrators 
decision,  as  noted  previously,  is  Inherent 
in  the  very  nature  of  rulemaking,  and  is 
normally  absent  from  adjudication. 

Because  the  law  clearly  does  not  re- 
quire the  prohibition  on  ex  parte  discus- 
sions contained  In  Section  104  16  as  orig- 
inally promulgated,  and  because  nothing 
in  Uie  rulemaking  process  wanants  lt.s 
retention,  it  Is  deleted  as  proposed. 

With  the  revisions  above,  the  amend- 
ments to  the  Agency's  rules  of  practice 
for  hearings  In  connection  with  the 
establishment  of  toxic  pollutant  effluent 
standards  pursuant  to  Section  307 1  a)  of 
the  Act  on  January  12,  1976  are 
adopted. 

Effective  Date:  The  amended  rules  of 
practice  as  hereinafter  promulgated  shall 
become  effective  on  June  1,  1976 

Dated:  April  21,  1976. 

RtrssELL  E,  Train, 
Administrator. 

Part  104  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

Sec. 

104.1  Applicability. 

104.2  Deflnltioas. 

104.3  Notice  or  Hearing;  Objections:  Public 

comment. 

104  4  Statement  of  Basis  and  Purpose. 

104.5  Docket  and  Record. 

104.6  Designation  of  Presiding  Officer, 

104.7  Powers  of  Presiding  Officer. 

104.8  Prehearing  Conferences. 

104.9  Admission  of  Evidence 

104.10  Hearing  Procedures 

104.11  Briefs  and  Findings  of  Pact, 

104.12  Certification  of  Record. 

104.13  Interlocutory  and  Post-heariiig   Re- 

view of  Rulings  of  the   Presiding 
Officer;  Motions. 
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104.14  Tentative  and  Final  Decision  by  Ad- 

ministrator. 

104.15  Promulgation  of  Standards. 

104.16  Piling  and  Time. 

AuTHORiTT :  Sections  501  and  307  la^  of  the 
Federal  Water  Pollution  ContTol  Act.  as 
amended  (33  tT.S.C.  Section  1251  et.  Keq  .  Pub. 
L.  92-500.86  Stat.  816). 

§  104.1      Applicabililv. 

This  Part  shall  be  applicable  to  hear- 
ings required  by  statute  to  be  held  In 
connection  with  the  establishment  of 
toxic  pollutant  effluent  standards  under 
section  307(a)  of  the  Act. 

§  104.2      Definilions. 

As  used  in  tills  part,  the  term : 

<ai  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended,  3.3 
U.S  C.  section  1251  et  seq.,  Pub.L.  92-500, 
86  Stat.  816. 

(b>  "Administrator'  means  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  his  authority  to  carry 
out  his  functions  under  section  307  ia>  of 
the  Act,  or  any  person  who  shall  by  op- 
eration of  law  be  authorized  to  carry  out 
such  functions. 

(c"i  "Agency"  means  the  Environ- 
mental Protection  Agency. 

(d)  "Hearing  Clerk"  means  tlie  Hear- 
ing Clerk.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC.  20460. 

<e)  "Party"  means  the  Environmental 
Protection  Agency  as  the  proponent  of 
an  effluent  standard  or  standards,  and 
any  person  who  files  an  objection  pursu- 
ant to  5  104,3  hereof. 

if)  "Person"  means  an  Individual,  cor- 
poration, partnersliip.  association,  state, 
municipality  or  other  political  subdivi- 
sion of  a  state,  or  any  interstate  body. 

(g)  "Effluent  standard"  means  any 
effluent  standard  or  limitation,  which 
may  include  a  prohibition  of  any  dis- 
charge, established  or  proposed  to  be 
established  for  any  toxic  pollutant  under 
section  307(a)  of  the  Act. 

(h>  "Presiding  Officer"  means  the 
Chief  Administrative  Law  Judge  of  the 
Agency  or  a  pereon  designated  by  the 
Chief  Administrative  Law  Judge  or  by 
the  Administrator  to  preside  at  a  hearing 
imder  this  part,  in  accordance  with 
S  104.6  hereof. 

§  104.3      Notice   of    Hearinpr:    Objertion; 
Public  Comment. 

(a)  Notice  of  Hearing.  Whenever  the 
Administrator  publishes  any  proposed 
effluent  standard,  he  shall  simultaneously 
publish  a  notice  of  a  public  hearing  to  be 
held  within  thirty  days  following  tiie  date 
of  publication  of  the  proposed  standard. 
Any  person  who  has  any  objection  to 
a  proposed  standard  may  file  with  the 
hea-ring  clerk  a  concise  statement  of  any 
such  objection.  No  person  may  partici- 
pate in  the  hearing  on  the  proposed 
toxic  pollutant  effluent  standards  unless 
the  hearing  clerk  has  received  witliin  25 
days  of  the  publication  of  the  notice  of 
the  proposed  standards  a  statement  of 
objection  as  herein  described.  In  excep- 
tional circumstances  and  for  good  cause 
Bhown  the  presiding  ofBcer  may  allow  an 
objection  to  be  filed  after  the  filing  dead- 


line prescribed  in  the  preceding  sentence, 
which  good  cause  must  include  at  a  min- 
imum iack  of  actual  notice  on  the  part 
of  the  objector  or  any  representative  of 
such  objector  of  the  proposed  standards 
despite  his  exercise  of  due  diligence,  so 
long  as  such  later  filing  will  not  cause 
undue  delay  in  the  proceedinp>  or  prej- 
udice to  any  of  the  partie,s. 

lb)  Objectio-ns.  Any  objection  to  a 
proposed  standard  which  is  filed  pursu- 
ant to  subsection  'ai  hereof  shall  meet 
the  following  requirements: 

(1)  It  .shall  be  filed  in  triplicate  with 
the  hearing  clerk  within  the  time  pre- 
scribed in  paragraph  'ai  of  this  sex-tion; 
<2)  It  shall  state  concisely  and  with 
particularity  each  portion  of  the  pro- 
posed standard  to  which  objection  is 
taken:  to  the  greatest  extent  feasible  it 
shall  state  the  basis  for  such  objection; 
<3>  To  the  preaf^est  extent  feasible  it 
.shall  <ii  state  specifically  the  objector's 
proposed  modification  to  any  such  stand- 
ard prorx)sed  by  tlic  Agency  to  which 
objection  Is  taken,  (ii)  set  forth  the  rea- 
sons why  such  modification  Is  sought, 
and  (ill)  identify  and  describe  the  scien- 
tific or  other  basis  for  such  proposed 
modification,  including  reference  to  any 
pertinent  scientific  data  or  authority  in 
support  thereof, 

•Any  ob.iectlon  which  fait  to  comply  with 
the  foregoing  provisions  shall  not  be 
accepted  for  filing,  Tlie  presiding  ofBcer 
shall  promptly  notify  any  person  whose 
ob.iection  is  not  accepte'd  for  any  of  the 
reasons  set  forth  in  this  section,  stating 
the  reasoiLs  therefor. 

'c>  Data  In  Support  Of  Ohierfion  Or 
Modification.  In  the  event  that  the  time 
pre.scribed  for  filing  objection?  pursuant 
io  paragraphs  <a)  and  'b'  of  this  sec- 
tion is  tnsufliclent  to  permit  an  object- 
ing party  to  fully  set  forth  with  such 
objection  tiie  b-asis  therefor  together  uith 
the  information  and  data  specified  in 
paragraph  <b)  (3)  of  this  section,  he  may 
so  stale  at  the  time  of  tlie  filing  of  such 
objection,  and  file  a  more  complete  state- 
ment of  such  basis,  information,  and 
data  (hereinafter  referred  to  as  "supple- 
mental data")  within  the  time  pre- 
scribed by  this  paragraph  'C,  The  sup- 
plemental data  herein  described  shall 
be  filed  not  later  than  40  days  follow- 
ing publication  of  the  proposed  effluent 
standards. 

(d)  Public  Comment.  The  notice  re- 
quired under  paragraph  Cai  of  this  sec- 
tion shall  also  provide  for  the  submission 
to  the  Agency  of  written  comment^  on 
the  proposed  rulemaking  by  interested 
persons  not  filing  objections  pursuant  to 
tills  section  as  hereinabove  described, 
and  hence  not  participating  in  the  hear- 
ing a-s  parties.  The  notice  shall  fix  a  time 
deadline  for  tlie  submission  of  such  com- 
ments which  sliall  be  not  later  than  the 
date  set  for  commencement  of  the  hear- 
ing. Such  comments  shall  be  received  In 
evidence  at  the  commencement  of  the 
hearing.  The  Administrator  Ln  making 
any  decision  based  upon  the  record  shall 
take  into  account  the  unavailability  of 
crass-examination  in  determining  the 
weight  to  be  accorded  such  comments, 

'el  Promulgation  In  Absence  Of  Ob- 
jection. If  no  objection  Is  filed  pursuant 
to  this  section,  then  the  Administrator 


,-.han  promtulgate  the  final  standards  on 
the  basis  of  the  Agwicy's  statonent  of 
basis  and  purpose  and  any  public  com- 
ments received  pursuant  to  paragraph 
( d )  of  this  section. 

§  104.4      Stafemeril  ui   Ihim-  ami  purpose. 

Whenever  the  Administrator  publishes 
a  proposed  effluent  standard,  the  notice 
thereof  published  In  the  Federal  Regis- 
ter shall  include  a  statement  of  the  ba- 
sis and  purpose  of  the  standard  or  a 
summary  thereof.  This  statement  shall 
include : 

(a)  The  purpose  of  the  proposed 
standard: 

(b)  An  explanation  of  how  the  pro- 
posed standard  was  derived; 

(ci  Scientific  and  technical  data  and 
studies  supporting  the  proposed  stand- 
ard or  references  thereto  if  the  mate- 
rials are  published  or  otherwise  readily 
available;  and 

'd)  Such  other  Information  as  may 
be  reasonably  required  to  set  forth  fully 
the  basis  of  the  standard. 

Where  the  notice  of  the  proposed  rule- 
making summarizes  the  fuU  statement  of 
basts  and  purpose,  or  incorporates  docu- 
ments by  reference,  the  documents  thus 
summarized  or  incorporated  by  refer- 
ence shall  thereiipon  be  made  available 
by  the  Agency  for  inspection  and  copy- 
ing by  any  interested  person. 

§  104.5      Doi-ket  and  reeord. 

Whenever  the  Administrator  publishes 
a  notice  of  heading  under  this  Part,  the 
hearing  clerk  shall  promptly  establish  a 
docket  for  the  hearing.  Tlie  docket  shall 
Include  all  written  objections  filed  by  any 
party,  any  public  comments  received  pur- 
suant to  S  104.3(d) .  a  verbatim  transcript 
of  the  hearing,  the  statement  of  basis 
and  purpose  required  by  5  104.4,  and, any 
supporting  documents  referred  to  there- 
in, and  other  documents  of  exhibits  that 
may  be  received  in  evidence  or  marked 
for  identification  by  or  at  the  direction 
of  tlie  presiding  officer,  or  filed  by  any 
party  m  connection  with  the  hearing. 
Copies  of  docimients  In  the  docket  shall 
be  available  to  any  person  upon  payment 
to  the  Agency  of  such  charges  as  the 
Agency  may  prescribe  to  cover  the  costs 
of  duplication.  The  materials  contained 
In  the  docket  shall  constitute  the  record. 

§  104.6      Designation  of  Presiding  Officer. 

The  Chief  Administrative  Law  Judge 
of  the  Agency  may  preside  personally  at 
any  hearing  under  this  Part,  or  he  may 
designate  another  Administrative  Law 
Judge  as  presidmg  officer  for  the  hear- 
ing. In  the  event  of  the  unavailabiUty 
of  any  such  Administrative  Law  Judge. 
the  Administrator  may  designate  a  pre- 
siding officer  No  person  who  has  any 
personal  pecuniar>-  interest  in  the  out- 
come of  a  proceeding  under  this  Part, 
or  who  ha-s  rarticipated  in  the  develop- 
ment or  enforcement  of  any  standard  or 
proposed  standard  at  issue  in  a  proceed- 
ing iiercundcr,  shall  serve  as  presiding 
officer  in  such  proceeding. 

S  104.7      Power*    of    Pre-iidinp    OfRrcr. 

Tlie  presiding  officer  shall  luuc  the 
duty  to  conduct  a  fair  hearing  viithin  the 
time  constraints  imposed  by  section  307 
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shaill  take  al!  neces- 

avdid  delay  and  to  main- 
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rect  all  parties 
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marking  for  id  en' 
of  any  obje^: 
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1 5'     Schedulmi    of 


evidence;  and 
part  or  all  of  the  evi- 
in  writing  and  by 


115  (  onfcrcnces. 

Prehearms  coiiferencei  are  encour- 
siged  for  the  purposes  oi  simplification  of 
issues,  iden'ifica'.iDn  and  scheduling  of 
:aesses.  the  esiabllsh- 
rly  framework  for  the 
proceedings,  the  e<pediting  of  the  hear- 
ing, and  such  oth;r  purposes  of  a  simi- 
lar nature  as  mai.-  be  appropriate. 

(a>  The  presiding  officer  on  his  own 
motion  may.  and  at  the  request  of  any 
party  made  withi  i  20  days  of  the  pro- 
posal of  standard?  hereuiider  shall,  di- 
appear  at  a  specified 
pr  an  initial  hearing 
ture  of  a  prehearing 
conference.  Matt-ejs  taken  up  at  the  con- 
ference may  incluie.  without  limitation; 
Consideration  and  simplification 
of  any  issues  of  law  or  fact: 

(2)  IdentificaticVi.  advance  submission, 
ication.  con;5ideration 
o  admission,  and  .ad- 
mission of  docimitntary  evidence: 
(3'  Pos.sible  stmulatior^  of  fact; 
I  4)  The  identification  of  each  witness 
expected  to  be  called  by  each  party,  and 
the  nature  and  5U>stance  of  his  expected 


witnesses    where 

practicable,  and  ^imitation  of  the  num- 
ber  of  witnesses 
order  to  avoid  d-ilay  or  repetition: 

6'  If  desirable  the  segregation  of  the 
hearing  Into  separate  setrments  for  dif- 
ferent provisions  of  the  proposed  effluent 
standards  and  thK  establishment  of  sejx- 
arate  service  ILsts 

(7)  Enco'aragerient  of  objecting  par- 
ties to  agree   up<'n  and  designate  lead 
counsel  for  object^irs  with  common  inter- 
ests so  as  to  avoip  repetitious  question- 
ing of  witnesses 

i.b'  The  presiding  officer  may.  folloW' 
ing  a  prehearing  ionference.  issue  an  or- 
der setting  forth  ^ne  agreements  reached 
representatives,  the 
es.  and  a  statement  of 
ring  In  addition  such 
the  parties  to  file  and 
oments  or  materials, 
file  and  ser\-e  hits  of  witnesses  wiuch 
m^y  mclude  a  shirt  summary  of  the  ex- 
pected testimony  bf  each  and.  in  the  c-ase 
of  an  expert  wftness.  his  curnculiam 
vitaie.  Bind  may  contain  such  other  di- 
re^;tions  as  may  te  appropriate  to  facili- 
tate the  proceedings. 


by   the   parties 
schedule  of  witne 
Issues  for  the  he 
order  may  direc 
serve  copies  of  d 


§  104,9       A.irn.- 

.  a)  Where  th-: 


>n  of  Evidence. 


'  presiding  officer  has  di- 
rected idenliflca::on  of  witnesses  and 
production  of  do<::umentat;on  evidence  by 
a  certain  date,  tlie  presiding  officer  may 
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exclude  any  such  e^1dence,  or  refuse  to 
allow  any  witness  to  testify,  when  the  wit- 
ness was  not  identified  or  the  dociunent 
was  not  served  by  the  time  set  by  the 
presiding  officer,  ifiny  such  direction  with 
respect  to  a  party's  case  in  chief  shall 
not  preclude  the  use  of  such  evidence  or 
testimony  on  rebuttal  or  response,  or 
upon  a  showing  satisfactory  to  the  pre- 
siding officer  that  good  cause  existed  for 
failure  to  serve  testimony  or  a  dociunent 
or  identify  a  witness  by  the  time  required. 
The  presiding  officer  may  require  direct 
testimony  to  be  in  writing  under  oath 
and  served  by  a  certain  date,  smd  may 
exclude  testimony  not  so  served. 

<  b)  At  the  first  prehearing  conference, 
or  at  another  time  before  the  beginning 
of  the  taking  of  oral  testimony  to  be 
set  by  the  presiding  officer,  the  statement 
of  bsisis  and  purpose,  together  with  any 
pubhcations  or  reference  materials  cited 
therein,  except  where  excluded  by  stipu- 
lation, shall  be  received  in  evidence. 

CI  The  presiding  officer  may  exclude 
evidence  which  is  immaterial,  Irrelevant, 
unduly  repetitious  or  cumulative,  or 
would  Involve  undue  delay,  or  which,  if 
hearsay,  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely. 

'd>  If  relevant  and  material  evidence 
is  contained  in  a  report  or  document 
containing  immaterial  or  irrelevant  mat- 
ter, such  Immaterial  or  Irrelevant  matter 
may  be  excluded. 

(e»  Whenever  written  testimony  or  a 
docimient  or  object  Is  excluded  from  evi- 
dence by  the  presiding  officer,  it  shall 
at  the  request  of  the  proponent  be 
marked  for  identification.  Where  oral 
testimony  L>  permitted  by  the  presiding 
officer,  but  the  presiding  officer  excludes 
particular  oral  testimony,  the  party  of- 
fering such  testimony  may  make  a  brief 
offer  of  proof. 

(f)  Any  relevant  and  material  docu- 
mentary evidence,  including  but  not  lim- 
ited to  affidavits,  published  articles,  and 
official  documents,  regardless  of  the 
availability  of  the  affiant  or  author  for 
cross-examination,  may  be  admitted  in 
evidence,  subject  to  the  provisions  of 
subsections  (a) ,  (c) ,  and  (d)  of  this  sec- 
tion. The  availability  or  nonavailability 
of  cross-examination  shall  be  considered 
as  affecting  the  weight  to  be  accorded 
such  evidence  in  any  decision  based  upon 
the  record. 

(g)  Official  notice  may  be  taken  by  the 
presiding  officer  or  the  Administrator  of 
any  matter  which  could  be  judicially  no- 
ticed in  the  United  States  District  Courts, 
and  of  other  facts  within  the  specialized 
knowledge  and  experience  of  the  Agency. 
Opposing  parties  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

§  104.10      Hearing  Procedures. 

(a)  Following  the  admission  In  evi- 
dence of  the  materials  described  In 
g  104.9(b),  the  Agency  shall  have  the 
right  at  the  commencement  of  the  hear- 
ing to  supplement  that  evidence  or  to 
introduce  additional  relevant  evidence. 
Thereafter  the  evidence  of  each  objector 
shall  be  presented  in  support  of  its  ob- 
jection and  any  proposed  modification. 
The  Agency  staff  shall  then  be  given  an 
opportunity  to  rebut  or  respond  to  the 


objectors'  presentation,  including  at  its 
option  the  introduction  of  evidence 
which  tends  to  support  a  standard  or 
standards  other  than  as  set  fortli  in  the 
Agency's  own  initially  proposed  stand- 
ards. In  the  event  that  evidence  which 
tends  to  support  such  other  standard  or 
standards  Ls  offered  and  received  in  evi- 
dence, then  the  objectors  may  thei  eafter 
rebut  or  respond  to  any  such  new  evi- 
dence. 

(b)  The  burden  of  proof  as  to  any  inod- 
Iflcation  of  any  standard  proposed  by  the 
Agency  shall  be  upon  tlie  party  who  ad- 
vocates such  modification  to  sliow  tiiat 
the  proposed  modification  is  justified 
based  upon  a  preponderance  of  tlie  evi- 
dence. 

(c)  Where  necessary  m  order  to  pre- 
vent imdue  prolongation  of  the  hearing, 
or  to  comply  with  time  limitations  set 
forth  in  the  Act,  the  presiding  officer 
may  limit  the  number  of  witnesses  who 
may  testify,  and  the  scope  and  extent  of 
cross-examination. 

(d)  A  verbatim  transcript  of  the  hear- 
ing shall  be  maintained  and  shall  consti- 
tute a  part  of  the  record. 

(e)  If  a  party  objects  to  the  admission 
or  rejection  of  anj-  evidence  or  to  any 
other  ruling  of  the  presiding  officer  dur- 
ing the  hearing,  he  shall  state  briefly  the 
grounds  of  such  objection.  With  raspect 
to  any  ruling  on  evidence,  it  .shall  not  be 
necessary  for  any  party  to  claim  an  ex- 
ception in  order  to  preserve  any  right  of 
subsequent  review. 

(f )  Any  party  may  at  any  time  with- 
draw Ills  objection  to  a  proposed  effluent 
standard. 

§  104.11      Briefs  and  Findine<>  of  Fact, 

At  the  conclusion  of  the  hearing,  the 
presiding  officer  shall  set  a  schedule  for 
the  submission  by  the  parties  of  briefs 
and  proposed  findings  of  fact  and  conclu- 
sions. In  establishing  the  aforesaid  time 
schedule,  the  presiding  officer  siiall  con- 
sider the  time  constraints  placed  upon 
the  parties  and  the  AdmmLstrator  by  the 
statutory  deadlines. 

§  104.12      Certification  of  Record. 

As  soon  as  possible  after  the  hearing, 
the  presiding  officer  shall  transmit  to  the 
hearing  clerk  the  transcript  of  the  testi- 
mony and  exhibits  introduced  in  the 
hearing.  The  presiding  officer  shall  at- 
tach to  the  original  transcript  his  cer- 
tificate stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript  is 
a  true  transcript  of  the  testimony  given 
at  the  hearing  except  in  such  particulars 
as  he  shall  specify,  and  that  the  exhibits 
transmitted  are  all  the  exiilbits  as  intro- 
duced at  the  hearing  with  such  excep- 
tions as  he  shall  specify 

§  104.13  Inlerlocutorr  and  Post-hearing 
Review  of  Rulings  of  the  Presiding 
Officer;  Motions. 

(a>  The  presiding  officer  may  certify 
a  niling  for  interlocutory  review  by  the 
Administrator  where  a  party  so  requests 
and  the  presiding  officer  concludes  that 
(1)  the  ruling  from  which  review  is 
sought  involves  an  important  question  aa 
to  which  there  is  substantial  ground  for 
difference  of  opinion,  and  (2)  either  a)  a 
subsequent  reversal  of  his  ruling  woidd 
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be  llk^y  to  result  in  substantial  delay  or 
expense  if  left  to  the  conclusion  of  the 
proceedings,  or  (ili  a  ruling  on  the  ques- 
tion by  the  Administrator  would  be  of 
material  assistance  in  expediting  the 
hearing.  The  certificate  shall  be  in  writ- 
ing and  shall  specify  the  material  rele- 
vant to  the  ruling  certified.  If  the  Ad- 
ministrator determines  that  interlocu- 
tory review  Is  not  warranted,  he  may  de- 
cline to  consider  the  ruling  which  has 
been  certified. 

<hi  Where  the  presiding  officer  de- 
clines to  certify  a  ruling  the  party  who 
had  requested  certification  may  apply  to 
the  Administrator  for  Interlocutory  re- 
view, or  the  Administrator  may  on  his 
own  motion  direct  that  any  matter  be 
submitted  to  him  for  review,  subject  to 
the  standards  for  review  set  forth  in 
paragraph  (a)  of  this  section.  An  appli- 
cation for  review  shall  be  in  writing  and 
shall  briefly  state  the  grounds  relied  on. 
If  the  Administrator  takes  no  action  with 
respect  to  such  application  for  interlocu- 
tory review  within  15  days  of  its  filing. 
such  application  shill  be  deemed  to  have 
been  denied. 

(c)  Unles.s  otherw-ise  ordered  by  the 
presiding  officer  or  the  Administrator. 
the  hearing  shall  continue  pending  con- 
sideration by  the  Administrator  of  any 
ruling  or  request  for  interlocutory  review 

(d)  Unless  otherwi<;e  ordered  by  the 
presiding  officer  or  the  Administrator. 
briefs  in  response  to  any  application  for 
interlocutory  review  may  be  filed  by  any 
party  within  five  days  of  the  filing  of  the 
application  for  review. 

(6)  Failure  to  request  or  obtain  inter- 
locutory review  does  not  waive  the  rights 
of  any  party  to  complain  of  a  ruling  fol- 
lowing completion  of  the  hearing.  Within 
five  days  following  the  close  of  a  hearing 
under  this  Part,  any  party  may  apply  to 
the  Administrator  for  post-hearing  re- 
view of  any  procedural  ruling,  or  any 
ruling  made  by  the  presiding  officer  con- 
cerning the  admission  or  exclusion  of 
evidence  to  which  timely  objection  was 
made.  Within  seven  days  following  the 
filing  of  anv  such  application  any  other 
party  may  file  a  brief  in  response  thereto. 

<f  >  If  the  Administrator  on  review  un- 
der paragraph  (e>  of  this  section  deter- 
mines that  evidence  was  improperly  ex- 
cluded, he  may  order  its  admission  with- 
out remand  for  further  proceedings,  or 
may  remand  with  such  Instructions  as  he 
deems  appropriate  concerning  cross-ex- 
amination, or  opportunity  for  any  party 
to  submit  further  evidence,  with  respect 
to  such  evidence  as  he  directs  should  be 
admitted.  In  making  his  determination 
whether  to  remand,  the  Administrator 
shall  consider  whether  the  statutory  time 
restraints  permit  a  remand,  and  whether 
It  would  be  constructive  to  allow  cross- 
examination  or  further  evidence  with  re- 
spect to  the  newly  admitted  evidence.  If 
evidence  Is  admitted  without  cross-ex- 
amination, the  Administrator  shall  con- 
sider the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
to  be  given  such  evidence. 

(g)  Motions  shall  be  brief,  in  writing, 
and  may  be  filed  at  any  time  follovplng 
the  publication  of  the  proposed  effluent 
standards,  unless  otherwise  ordered  by 


the  presiding  officer  or  the  Administra- 
tor. Unless  otherwise  ordered  or  provided 
in  these  rules,  responses  to  motions  may 
be  filed  within  seven  days  of  the  actual 
filing  of  the  motion  with  the  hearing 
clerk. 

§  104.lt      Tentative    and    Finiil    Decision 
by  Tl»e  Administrator. 

(a)  As  soon  as  practicable  following 
the  certification  of  the  record  and  the 
filing  by  the  parties  of  briefs  and  pro- 
posed findings  of  fact  and  conclusions 
under  ?  104.11.  the  Administrator,  with 
such  staff  assistance  as  he  deems  neces- 
.sary  and  appropriate,  shall  review  the 
entire  record  and  prepare  and  file  a  ten- 
tative decLsion  based  thereon.  The  ten- 
tative decLsion  shall  include  findings  of 
fart  and  concluslonE,  and  shall  be  filed 
with  the  hearing  clerk  who  shall  at  once 
transmit  a  copy  thereof  to  each  party 
who  participated  at  the  hearing,  or  his 
attorney  or  other  representative, 

ibi  Upon  filing  of  the  tentative  deci- 
sion, the  Administrator  may  allow  a  rea- 
sonable time  for  the  parties  to  file  with 
him  any  exceptions  to  the  tenative  deci- 
sion, a  brief  in  support  of  such  exceptions 
containing  appropriate  references  to  the 
record,  and  any  proposed  chanpes  in  the 
tentative  decision  Such  materials  shall, 
upon  submission,  become  part  of  the  rec- 
ord. As  soon  as  practicable  after  the 
filing  thereof  the  .'Vdniinl^trator  shall 
prepare  and  file  a  final  decision,  copies 
of  which  .--hall  be  transmitted  to  the  par- 
ties or  their  representatives  in  the  man- 
ner prescribed  in  paragraph  (a)  of  this 
section. 

(c)  In  the  event  that  the  AdminLstra- 
tor  determines  that  due  and  timely  exe- 
cution of  his  functions,  including  compli- 
ance with  time  limitations  established  by 
law.  imperatively  and  unavoidably  so  re- 
quires, he  may  omit  the  preparation  and 
filing  of  the  tentative  decision  and  re- 
lated procedures  set  forth  In  paragraph 
<bi  of  this  section,  and  shall  instead 
prepare  and  file  a  final  decL'^ion,  copies 
of  which  shall  be  transmitted  to  the  par- 
ties or  their  representatives  in  the  man- 
ner prescribed  in  paragraph  ta'  of  this 
section. 

'd'  Any  decision  rendered  by  Ihe  Ad- 
ministrator pursuant  to  this  Section 
shall  include  a  statement  of  his  findings 
and  conclusions,  and  the  reasons  and 
!>a.sis  tJierefor,  and  ,shall  indicate  the 
toxic  pollutant  effluent  standard  or 
standards  which  the  Administrator  is 
promulgating  or  intends  to  promulgate 
based  thereon. 

§  104.1. 5      ProninljiiHtion  of  .Standards. 

Upon  consideration  of  the  record,  at 
the  time  of  his  final  decision  the  Admin- 
istrator shall  determine  whether  the  pro- 
posed effluent  standard  or  standards 
should  be  promulgated  as  proposed. 
or  whether  any  modification  thereof 
is  justified  based  upon  a  preponder- 
ance of  the  evidence  adduced  at  tlie 
hearing,  regardless  of  whether  or  not 
such  modification  was  actually  pro- 
posed by  any  objecting  party.  If  he  de- 
termines that  a  modification  is  not  justi- 
fied, he  shall  promulgate  the  standard 
or  standards  as  proposed.  If  he  deter- 
mines that  a  modification  Ls  justified,  he 


slialJ  promulgate  a  standard  or  standards 

as  so  modified. 

§  104.16      Filiiis;  and  Time. 

'a'  All  documents  or  papers  required 
or  auUiorized  by  the  foregoing  provlslonfi 
of  this  Part  Including,  but  not  limited  to, 
motions,  applications  for  review,  and 
briefs,  shall  be  filed  in  duplicate  with  the 
hearing  clerk,  except  as  otherwise  ex- 
pressly provided  In  these  rules.  Any 
document  or  paper  so  required  or  au- 
thorized to  be  filed  with  the  hearing 
cherk.  if  it  is  filed  during  the  course  of 
the  hearing,  shall  be  also  filed  with  the 
presiding  officer.  A  copy  of  each  docu- 
ment or  paper  filed  by  any  party  with 
the  presiding  officer,  with  the  hearing 
clerk,  or  with  the  Administrator  shall  be 
served  upon  all  other  parties,  except  to 
the  extent  that  the  list  of  parties  to  be 
so  served  may  be  modified  by  order  of 
the  presiding  officer,  and  each  such 
docimient  or  paper  shall  be  accompanied 
by  a  certificate  of  such  service. 

(bi  A  party  may  be  represented  in  any 
proceeding  under  this  Part  by  an  at- 
torney or  other  authorized  representa- 
tive. When  any  document  or  paper  is  re- 
quired under  these  rules  to  be  served 
upon  a  party  such  service  shall  be  made 
upon  such  attorney  or  other  representa- 
tive. 

<c)  Except  where  these  rules  or  an 
order  of  the  presiding  officer  require  re- 
ceipt of  a  document  by  a  certain  date, 
any  document  or  paper  required  or  au- 
thorized to  be  filed  by  this  Part  shall  be 
deemed  to  be  filed  when  postmarked,  or 
in  the  case  of  papers  delivered  other  than 
by  mall,  when  received  by  the  hearing 
clerk. 

fdi  Sundays  and  legal  holidays  shall 
be  included  in  computing  the  Ume  al- 
lowed for  the  filing  of  any  document  or 
paper,  provided,  that  when  such  time  ex- 
pires on  a  Sunday  or  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

[PR  Doc. 76-12386  Filed  4-28-76:8:45  am  | 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HE.ALTH  SERVICI 
DEPARTMENT  OF  HEALTH.  EDUCATION 
AND  WELFARE 

PART  57 — GRANTS   FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN 
CLUDING    MENTAL    RETARDATION    RE 
SEARCH  FACILrriES).  TEACHING  FACIL 
ITIES,  STUDENT  LOANS,  EDUCATIONAL 
IMPROVEMENT  AND  SCHOLARSHIPS 

Subpart  AC — Grants  To  Assist  Medtcai  and 
Dental  Schools  in  the  District  of  ColumbM 

In  tiie  Federal  Register  of  May  6, 
1975  (40  FR  19482),  the  Assistant  Sec- 
retary for  Health,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  amend  Part  57  of 
Title  42,  Code  of  Federal  Regulations, 
by  adding  thereto  a  new  Subpart  AC  to 
implement  the  District  of  Columbia 
Medical  and  Dental  Manjxjwer  Act  ol 
1970,  as  amended  fP-L,  91-«50,  fl4  Stat. 
1934,  D,C.  Code  Sec  31-921  et  seq.). 
That  Act  authorizea  tlie  Sfx^retary  x^? 
award  grants  to  the  Mayor  of  tihe  Dte- 
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trict  of  Columblal  to  assist  private  non- 
profit medical  ar.:!  dental  actioote  tn  the 
District  or  Coiuntol*  in  OtBLr  criflcai 
financial  needs  :n  nieeting  the  opera - 
•ed  to  maintain  q\;alit> 
medical  and  dehtal  educational  pro- 
grams and  to  uicreELse  tiie  number  of 
students  in  such  institutions  a^  a  nec- 
essary healtli  minpower  service  to  the 
metropolitan  arja  ol  the  District  of 
Columbia. 

Interested  pericr.s  Tv-erc  afforded  the 

opportunity  to  rfirti.ipate  In  the  r^le- 

■;bmis5lon    of    com- 


mskklng    throuK; 
ments  on  or  b-: 
following  is  a  s 
received    and 
comments: 

1.  Several    : 
role  of  the  Ma>o: 
on  behalf  of  ben 
gested  a  number 
I  57  2803  and 
limit  the  Mayor 


line   4.   1975.  The 

iry  of  the  comments 

response    to    such 

:r.cnts  concerned  the 
1  applying  for  grants 
Iciar:.-  schools  and  sug- 
f  changes  m  proposed 
.2304  a'  which  would 
r:lc  in  the  process  by 
requiring  the  Miyor  to  submit  applica- 
tions for  assistance  within  a  specified 
time  after  receding  a  formal  request 
from  eligible  beneficiary  schools.  While 
under  section  3C4  of  the  Act  -P.L.  91- 
650.  sec.  304:  DC  Code  sec  31-923'  the 
Secretary  has  th ?  authority  to  set  da'es 
for  the  submiss.on  of  applications  by 
the  Mayor,  the  Secretary  does  not  have 
the  authority  by  reg'ulation  to  mandate 
that  such  applies  tions  be  submitted  The 
proposed  chan-T.':  therefore  have  not 
been  made. 

Such  comm.cnt  also  suggested  a  num- 
ber of  other  changes  which  would  have 
resulted  in  paynents  being  made  di- 
rectly to  beneficiary  schools  rather  than 
to  the  Mayor.  Under  section  307  of  the 
Act  (P.L.  91-65  3.  sec.  307  DC  Code 
sec.  31-926',  it  is  the  re.?ponsibaity  of 
the  Mayor  after  lietermining  that  the  re- 
quirements of  ,=ertion  308  of  the  Act  are 
met  to  make  pav ments  to  the  beneficiary 
schools.  Accor;;inglv.  the  suggested 
changes  have  not  been  accepted. 

2.  Section  57  2804  of  the  proposed 
regulations  < 'Application"'  generated 
several  commenus  with  respect  to  the 
Information  which  a  request  for  assist- 
ance imder  this  subpart  m'ost  contain. 
One  comment  suggested  specif ymg  that 
in  submitting  nformation  concerning 
operating  coets  ind  projected  income  a 
school  be  permi  ;ted  to  use  such  budget 
cateEjor^s  as  it  s-ouid  ordmarily  use  for 
accounting  purpotes  It  was  the  Depart- 
m.ent  s  intentMr.  that  m  com.pliance 
wi'h  ?  57  2fl04  c  '2'  of  the  proposed 
regulations  .-cnool^  would  follow  their 
own  accepted  format  m  providing 
budgetary  mfortnation.  However,  j  57.- 
2804(c^  (2)  and  <3>  of  the  final  regula- 
tions have  beer  revised  to  clarify  this. 
The  same  comment  also  suggested  that 
the  school  submit  the  budgetary  informa- 
tion at  the  beginning  of  the  fiscal  year 
in  which  the  assistance  is  sought  so  that 
the  schools  can  recerve  payments  on  a 
quarterly  b;v.i.=  and  for-lali  borrowing 
to  meet  recurn-.g  operaung  costs.  The 
Department  rec  jgrnizes  the  need  for  the 
timely  di--burser".enr  of  funds  under  this 
authority,  How'ver.  In  order  to  comply 
with  the  statutes  ry  reqwirememts  for  the 
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making  of  grants.  IndndinE  determina- 
tinns  concemtng  the  amotmt  -tf  ftmds  to 
be  made  available  and  the  existence  of 
ade^uEte  fiscal  control  and  accounting 
procedures,  the  entire  application,  In- 
cite:;:!; the  budgetary  information,  must 
be  submitted  and  approved  before  funds 
are  made  available.  The  suggestion 
therefore  has  not  been  adopted.  The  De- 
partment will  seek  to  meet  the  concern 
expressed  by  the  comment,  however,  by 
tlie  solicitation  of  applications  as  early 
in  the  fiscal  year  as  practicable. 

One  comment  suggested  deleting  as  un- 
necessary the  requirements  of  proposed 
§  57.2804(0  (4>  that  a  school  requesting 
assistance  imder  this  program  submit  a 
budgetary  statement  for  that  portion  of 
tiie  fiscal  year  ending  60  days  before  the 
submission  of  the  application.  The  De- 
partment has  reconsidered  the  useful- 
ness of  such  information  and  has  de- 
cided, in  agreemient  with  the  comment, 
to  delete  thia  requirement. 

Another  comment  sought  the  deletion 
of  §  57.2804(c)  (5)  of  the  proposed  regu- 
lation requiring  a  school   to  submit  a 
statement  identifying  by  budget  category 
those  operating  costs  for  which  assist- 
ance is  requested,  the  amount  thereof, 
and  the  manner  in  which  the  school  in- 
tends  to   utilize  funds   made   available 
from  an  award  imder  this  subpart,  on  the 
ground  that  the  statute  authorizes  fi- 
nancial assistance  to  meet  all  regular  op- 
erating costs  of  the  schools.  The  statute, 
however,  clearly  authorizes  the  Secretary 
to  make  grants  to  the  Mayor  on  behalf  of 
the  schools  "in  amounts  the  Secretary 
determines  to  be  the  minimum  araoimts 
necessary  to  carry  out  the  purposes  of 
this   tiUe"    (PI..   91-650,  sec.   303;   D.C. 
Code  sec.  31-922) .  Such  pui'pnses  are  "to 
assist  private  nonprofit  medical  and  den- 
tal schools  in  the  District  of  Columbia 
in  their  critical  financial  needs  in  meet- 
ing operational  costs  required  to  main- 
tain quality  medical  and  dental  educa- 
tional   programs    and    to   increase    the 
number  of  students  in  such  institution* 
as  a  necessary  health  manpower  service 
to  the  metropolitan  ai-ea  of  the  District 
of  Columbia"  (P.L.  91-650,  sec.  302;  D.C. 
Code  sec.  31-921 1 .  Inasmuch  as  the  stat- 
ute requires  the  Secretary  to  make  a  de- 
termination as  to  the  minimum  amount 
of  assistance  necessary  for  each  school 
tmder  this  program,  the  Secretary  needs 
information  from  the  schools  concerning 
the  operating  costs  for  which  the  schools 
needs  assistanoe.  Therefore,  the  regula- 
tions will  continue  to  require  a  statement 
identifying    those    operating    costs    for 
which  assistance  is  requested  and  the 
amoimt  thereof,  although  they  will  not 
require  specification  of  the  manner  tn 
which  the  school  intends  to  use  the  funds 
made  available  under  this  program,  since 
such  funds  are  clearly  to  be  used  to  meet 
identified  operatmg  costs.  (See  §  57.2804 
(cm4>  of  the  final  regiilations.) 

Finally,  5  57.2804  of  the  proposed  regu- 
lations has  been  revised  by  adding  a  pro- 
vision allowing  a  school  to  submit  evi- 
dence of  any  operating  costs  necessary  to 
maintain  quality  or  to  increase  enroll- 
ment which  are  not  Included  in  its  oper- 
ating b  idgct     See  5  57.2804(c)  T5)  of  tlie 


final  regulatiorj'  *  The  purpose  of  this 
provision  is  to  enable  b  school  which,  due 
to  its  fhranctal  situation,  has  an  operat- 
ing budget  prcA'iding  for  only  the  most 
critical  needs  of  'i:r*  school  to  request  as- 
sistance for  additional  operating  costs 
necessary  to  maintain  quality  education- 
al programs  or  to  increase  enrollment. 
Information  provided  under  this  provi-  , 
sion  thus  will  be  considered  by  the  Sec- 
retary in  determining  the  amount  of  as- 
sistance for  the  school. 

3.  One  comment  express^  the  view 
that  the  purpose  of  the  program  is  to 
meet  the  operating  costs  of  the  schools 
up  to  the  maximum  amount  per  student 
provided  in  the  statutory  formula  and 
that,  therefore,  §  57.2806- a'  of  the  pro- 
posed regulations,  "Grant  award,"  which 
provides  for  the  amount  of  the  grant  to 
the  Mayor  to  be  based  on  the  Secretary's 
estimate  of  the  minimum  aggregate  stmis 
necessary  to  carry  out  the  purposes  of 
each  school's  approved  application, 
should  be  revised.  As  indicated  above. 
however,  the  statute  requires  the  Secre- 
tary to  make  such  a  determination  in 
awarding  grants  under  tins  subpart  'P.L 
91-650,  sec.  303;  D.C.  Code  sec.  31-922', 
and  therefore  the  requested  revision  has 
not  been  made. 

4.  Section  57.2807(b>  of  the  proposed 
regulations  provided  that  a  beneficiary 
school  could  expend  fimds  received  under 
this  program  "for  any  purpose  necessary 
to  meet  properly  considered  regular  op- 
erating costs  of  the  school  the  obligation 
for  which  Is  Incurred  in  the  fiscal  year 
in  which  the  grant  is  made  which  are 
required  to  maintain  quality  medical  and 
dental  educational  programs  and  to  in- 
crease the  number  of  students  in  such 
school  as  a  necessary  health  manpower 
service  to  the  metropolitan  area  of  the 
District  of  Columbia,"  except  construc- 
tion and  student  aid. 

A  comment  pointed  out.  however,  that 
student  aid  costs  are  an  integral  part  of 
the  operating  costs  of  institutions  arid 
should  be  Included  as  costs  for  which 
fimds  are  available  under  the  Act  Stu- 
dent aid  costs  were  excluded  from  eligi- 
ble expenditures  In  the  proposed  rule- 
making on  the  basis  of  the  decision  that 
such  costs  should  be  paid  from  the  exist- 
ing programs  of  Federal  assistance  for 
student  aid  un(3eT  Title  VII  of  the  Public 
Health  Service  Act  Ha\inc  recon.';idered 
this  decision  in  light  of  tiie  comment  and 
the  congressional  intent  that  the  sup- 
port provided  under  this  Act  be  in  addi- 
tion to  sources  of  support  under  the  Pub- 
lic Health  Service  Act,  the  restriction 
against  the  use  of  funds  for  student  arid 
has  been  deleted. 

5.  With  respect  to  §  57.2810(b')  of  the 
proposed  regulations  concerning  the  ac- 
countability of  beneficiary  schools  for 
assistance  pajTnents,  one  comment  sug- 
gested revising  the  provu<;ion  to  permit 
the  schools  to  commingle  assistance  pay- 
ments with  other  income  available  to 
them  and  to  relieve  the  schools  from  hav- 
ing to  account  for  such  payments  in  sep- 
arate accounting  records.  In  accordance 
with  the  relevant  provislonB  of  Subpart 
B  Off  45  CFR  Part  74.  which  are  appHcaWe 
to  assistance  made  availaWe  under  this 
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subpart  by  virtue  of  i  57.2811  of  the  pro- 
posed regulations,  the  Department  does 
not  require  the  physical  segregation  of 
such  funds.  It  is  therefore  unnecessary  to 
state  in  8  57.2810(b)  that  the  schools  may 
commingle  such  funds  with  other  avail- 
able fimds.  Regarding  the  accounting  re- 
quirements of  this  provision,  it  is  neces- 
sary for  the  schools  to  keep  separate  rec- 
ords of  the  assistance  payments  so  Uiat 
the  Secretary  can  administer  the  pro- 
gram properly  and  determine  whether 
such  payments  were  expended  in  accord- 
ance with  the  statute  and  regulations. 
For  this  reason,  the  provision  in  ques- 
tion has  not  been  revised. 

6.  One  comment  concerned  ?  57.2809 
(b)  of  the  proposed  regulations  which 
called  attention  to  the  requirements  of 
Title  IX  of  the  Education  Amendment.s 
of  1972  prohibiting  discrimination  on 
the  basis  of  sex  under  any  education  pro- 
gram or  activity  receiving  Federal 
financial  assistance.  Noting  that  under 
the  regulations  implementing  Title  IX 
which  were  published  in  the  Federal 
REGis-rER  on  June  4.  1975  *(40  FR  24127> , 
admLsslon  to  professional  programs  of- 
fered at  private  undergraduate  schools 
Is  exempt  from  coverage  '45  CFR  §  86.15 
(d),  the  commenter  suggested  that 
§  57.2809  of  the  proposed  regulations  be 
amended  to  cover  private  undergraduate 
schools  insofar  as  such  schools  are  re- 
cipients of  fimds  under  the  District  of 
Columbia  Medical  and  Dental  Manpower 
Act  of  1970.  Such  schools,  however,  are 
not  eligible  for  support  under  the  stat- 
ute, since  only  private  nonprofit  medi- 
cal and  dental  schools,  as  defined  in 
?  57.2802  (e)  and  (f)  of  the  proposed  reg- 
ulations, located  in  the  District  of  Co- 
lumbia are  eligible  for  a.ssistance.  As 
Institutions  of  professional  education 
(see  45  CFR  §86.2(m)>.  such  medical 
and  dental  schools  are  covered  by  the 
Title  IX  regulations.  The  commenter's 
proposal  therefore  has  not  been  adopted. 

In  addition  to  the  changes  described 
above,  the  proposed  regulations  have 
been  revised  as  follows; 

1.  Section  57.2806(b)  of  the  proposed 
regulations  has  been  revised  to  state  ex- 
plicitly the  statutory  requirement  that 
in  determining  the  amount  of  funds  to 
be  made  available  by  the  Mayor  to  each 
beneficiary  school,  the  Secretary  shall 
take  into  consideration  any  grants  made 
to  such  school  pursuant  to  the  portion 
of  the  program  under  section  773  of  the 
Public  Health  Service  Act  relating  to 
financial  assistance  to  schools  which  are 
in  serious  financial  straits  to  aid  them 
In  meeting  their  costs  of  operation. 

2.  In  accordance  with  the  Department's 
decision  to  make  explicit  in  regulations 
for  health  manpower  and  nurse  train- 
ing programs  the  existing  constitutional 
prohibition  against  Federal  assistance 
for  sectarian  instruction  or  other  reli- 
gious activities,  expressed  for  example 
in  the  Supreme  Court  opinion  in  Til  ton 
v.  Richardson,  403  U.S.  672  il970>. 
§  57.2807(b)  of  the  proposed  regulations 
has  been  revised  to  prohibit  beneficiary 
schools  from  using  funds  made  available 
under  the  District  of  Columbia  Medical 
and  Dental  Manpower  Act  of  1970  for 
religious  purposes.  TTie  Department  pre- 


viously has  taken  the  approach  of  speci- 
fying that  grant  funds  may  not  be  used 
for  religious  activities  in  the  regiilations 
governing  financial  distress  grants  t-<;j 
schools  of  nursing  under  section  815  of 
the  Public  Health  Service  Act  which  were 
published  in  the  Federal  Register  on 
December  4,  1975   (40  FR  56664  > . 

Di  addition,  §  57.2809  of  the  proposed 
regulations,  ' Nondiscrimination,  '  has 
been  revised  w  include  a  provi.sion  pro- 
hibiting beneficiary  schools  from  dis- 
criminating on  the  basis  of  religion  in 
tlie  admission  of  individuals  to  their 
training  programs  inasmuch  a,s  the  De- 
partment considers  such  discriminatory 
practices  to  be  contrary  to  tlie  educa- 
tional objectives  of  the  program  of  as- 
sistance for  medical  and  dental  schools 
in  the  District  of  Columbia.  The  pur- 
pose of  the  program  is  to  assist  such 
schools  in  their  critical  financial  needs 
in  order  that  they  may  continue  to  pro- 
vide quality  medical  and  dental  educa- 
tional programs  and  thereby  maintain  a 
necessary  health  manpower  resource  for 
the  Nation  and  the  District  of  Columbia. 
Any  medical  or  dental  school  which 
denies  admission  to  qualified  applicanUs 
for  reasons  vmrelated  to  their  qualifica- 
tion for  the  training  involved,  such  as  re- 
ligion or  creed,  is  less  effective  in  meet- 
ing health  manpower  needs  in  that  It 
arbitrarily  excludes  an  element  of  the 
population  which  otherwise  would  be 
available  to  provide  neces.sary  medical 
and  dental  services  Moreover,  tlie  ca- 
pacity of  such  a  school  will  not  be  uti- 
lized to  the  ext.ent  it  would  l>e  were  its 
students  freely  selected  from  among 
those  persons  best  qualified  t«  pursue  its 
training  program.  It  Is  on  this  basis  that 
the  Department  has  decided  to  include 
provisions  relating  to  religious  nondis- 
crimination In  regulations  for  health 
manpower  and  nurse  training  programs. 
I  See  regulations  for  financial  distr&'^s 
grants  to  schools  of  nursing  in  the  Fed- 
eral Register  of  December  4,  1975  (40 
FR  566641.) 

3.  Section  57.2807(b»  of  the  proposed 
regulations  provided  that  funds  made 
available  to  a  beneficiary  school  under 
this  program  would  be  available  through 
December  31  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  grant  is  made 
to  the  Mayor  to  liquidate  obligations  in- 
curred by  the  beneficiary  in  accordance 
with  the  regulations,  The  Department 
recognizes,  however,  that  in  some  in- 
stances a  school  may  not  be  able  to 
liquidate  all  of  its  properly  incurrtxl  ob- 
ligations by  the  date  specified  in  the 
regulations  due  to  circumstances  beyond 
its  control.  For  this  reason  ?  57.2807' b' 
of  the  proposed  regulations  lias  been  re- 
vised to  provide  that  the  Secretary  may 
for  good  cause  shown  allow  the  benefi- 
ciary an  additional  period  of  time,  not 
to  exceed  six  months,  in  which  to  liqui- 
date such  obligations. 

4.  Several  minor  changes  of  an  edi- 
torial or  technical  nature  have  also  been 
made  in  the  final  regulations. 

Accordingly,  a  new  Subpart  AC  Is 
added  to  Part  57  of  Title  42.  Code  of 
Federal  Regulations  and  if^  adopted  b.« 
set  forth  below. 


Effective  date:  These  regulations  are 
effective  upon  April  29,  1976. 

Dated:  March  3,  1976. 

THeodorz  Coopkr, 
Assistant  Secretary  for  Health. 

Approved:  April  23,  1976. 

Marjorie  Lynch, 
Acting  Secretary, 

Subpart  AC — Grants  To  Assist  Medical  and  D«ntal 
Schools  in  the  District  of  Columbia 

Bee. 

57.2801  AppllcabUlty. 

57.2802  Definitions. 

57.2803  EUglbUlty. 

57.2804  Application. 

57.2805  Determination  of  niunber  of  sIm- 

dents. 

57.2806  Grant  award. 

67.2807  Expenditure  of  grant  fundi. 

67.2808  Grant  payments. 

57.2809  Nondiscrimination. 

57.2810  AccountabUlty. 

57.2811  AppllcabUlty  of  45  CFR  Part  74. 

57.2812  Additional  conditions. 

AtrrHORrrT:  Sec.  215,  68  6tat.  000,  as 
amended  (42  VJS.C.  216) ;  aec.  801,  Pub.  L. 
91-650,  as  amended,  84  Stat.  1934  (D.C.  Code 

sec.  31-921  et  seq.). 

Subpart  AC — Grants  To  Assist  Mfdicai  and 
Dental  Schools  in  the  District  o*  CcHumbia 

^  37.2o()l      AppIicaLilitt. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to  the 
Mayor  of  the  District  of  Columbia  under 
the  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970,  as 
amended  (Pub.  L.  91-650,  84  Stat.  1934, 
DC.  Code  sec.  31-921  et  seq.).  to  aasist 
private  nonprofit  medical  and  dental 
schools  in  the  District  of  Columbia  in 
their  critical  financial  needs  in  meeting 
the  operational  costs  required  to  main- 
tain quality  medical  and  dental  educa- 
tional programs  and  to  Increase  the  num- 
ber of  students  in  such  institutions  as  a 
necessary  health  manpower  service  to 
the  metropolitan  area  of  the  District  of 
Columbia. 

§  37.2802      DcfinitioiM. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  District  of  Co- 
lumbia Medical  and  Dental  Manpower 
Act  of  1970,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  tind 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

(c)  "Mayor"  means  the  Mayor  (for- 
merly referred  to  as  the  Commissioner) 
of  the  District  of  Columbia. 

<d)  "Grantee"  means  the  Mayor  (for- 
merly referred  to  as  the  Commissioner) 
of  the  District  of  Columbia. 

<e)  "School  of  medicine"  meems  a 
school  in  the  District  of  Columbia  which 
provides  training  leading  to  a  degree  of 
doctor  of  medicine  or  an  equivalent  de- 
gree, and  which  is  accredited  by  a  recog- 
nized bodj'  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Educa- 
tion. 

(f)  "School  of  dentistry"  means  a 
school  in  the  District  of  Columbia  which 
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terms  and  conditions  of  any  a^Rrard.  !n- 
c'lading  the  regulations  of  this  subpart. 
Such  requests  for  assistance  shall  contain 
the  following  information  In  addition  to 
such  information  as  the  Mayor  may  re- 
quire in  carrying  out  his  responstbilities 
under  this  Act : 

<  1  >  A  detailed  description  of  the 
school's  financial  need  to  meet  the  opera- 
tional costs  <i>  to  maintain  a  quality 
medical  or  dental  educational  program 
and  fii)  to  increase  the  number  of  stu- 
dents in  the  school  as  a  necessary  health 
manpower  service  to  the  metropolitan 
area  of  the  District  of  Columbia ; 

(2)  The  operating  budget  of  the  school, 
as  approved  by  the  Board  of  Trustees  or 
other  officials  of  the  school  responsible 
for  approving  such  budget  and  arranged 
according  to  the  budget  categories  cur- 
rently in  use  by  such  school,  for  the 
fiscal  year  in  which  the  assistance  is 
sought ; 

<3)  A  statement,  arranged  according  to 
the  budget  categories  currently  in  use  by 
the  school,  identifying  by  source  f  Federal 
and  non-Federal  >  the  projected  total  in- 
come of  the  school  for  the  fiscal  year  in 
which  the  assistance  is  sought; 

(4)  A  statement  identifying  by  the 
budget  categories  currently  in  use  by  the 
school  those  operating  costs  for  which 
assistance  is  requested  and  the  amount 
thereof. 

(5>  A  stattoient  identifying  the  opera- 
tional costs,  if  any,  required  to  maintain 
a  quahty  medical  or  dental  educatior^ 
program  and  to  increase  the  number  of 
students  in  the  school  as  a  necessEU°y 
health  manpower  service  to  the  metro- 
politan area  of  the  District  of  Columbia, 
which  are  not  included  in  the  operating 
budget  of  the  school  as  described  in 
paragraph  (c)  (2)  of  this  section  aiid  for 
which  such  school  desires  assistance, 

(d)  Such  application  may  contain 
comments  or  recommendations  from  the 
Mayor  on  each  school's  request  for  as- 
sistance, particularly  requests  to  meet 
operational  costs  to  increase  the  number 
of  students  in  the  school  as  a  necessary 
health  manpower  service  to  the  metro- 
politan area  of  the  District  of  Columbia. 

§  37.2803      Determination  of  iiumKer  of 
stodentA. 

For  purposes  of  this  subpart,  the  num- 
ber of  full-time  students  enrolled  in  a 
school  for  any  year  shall  be  the  number 
of  full-time  students  enrolled  in  such 
school  on  October  15  of  the  fiscal  year 
in  which  the  grant  is  sought. 
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§  57.2806      Grant  award. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  a  grant  to  the  Mayor  on  the  basis 
of  the  Secretary's  estimate  of  the  mini- 
mum aggregate  sums  necessary  to  carry 
out  the  purposes  of  each  beneficiary 
school's  application  for  assistance  as  ap- 
proved by  the  Secretary:  Provided,  That 
the  amount  of  such  grant  shall  not  ex- 
ceed the  sum  of  ( D  the  product  of  $5,000 
times  the  ntmiber  of  full-time  students 
enrolled  in  schools  of  medicine  and  (2) 
the  product  of  $3,000  times  the  number 
of  students  in  schools  of  dentistry. 


fb)  A  grant  awarded  to  the  Mayor 
under  this  subpart  shall  be  in  writing, 
shall  set  forth  the  aggregate  amount  of 
funds  granted,  and  the  amount  deter- 
mined by  the  Secretary  to  be  made  a\-ail- 
able  by  the  Mayor  to  each  beneficiary 
school,  such  determination  to  be  made 
by  the  Secretary  on  the  basis  of  his  e.Tti- 
mate  of  the  minimum  amount  neces-sari' 
to  carry  out  the  purposes  of  the  bene- 
ficiaiy's  application  as  approved  by  the 
Secretary,  and  tafeng  into  con-sideration 
(1)  any  grants  made  to  such  beneficiary 
pursuant  to  the  portion  of  the  program 
under  section  773  of  the  Public  Health 
Service  Act  relating  to  financial  assi-^t- 
ance  to  schools  which  are  in  serious  fi- 
nancial straits  to  aid  them  in  meeting 
their  costs  of  operation,  and  f2)  any 
comments  or  recommendations  made  by 
the  Mayor:  Provided.  That  the  amount  of 
assistance  to  be  made  available  to  any 
beneficiary  school  under  this  subpart 
shall  not  exceed  (1)  in  the  case  of  a 
school  of  medicine,  the  product  of  $5.- 
000  times  the  number  of  full-time  stu- 
dents enrolled  therein ;  or  '  2  >  in  the  case 
of  a  school  of  dentistry,  the  product  of 
$3,000  times  the  number  of  full-time  stu- 
dents enrolled  therein. 

(c)  In  addition  to  such  other  terms 
and  conditions  as  the  Secretary  deter- 
mines to  be  reasonable  and  necessary  to 
carry  out  the  purposes  of  the  grant,  a 
grant  made  under  this  subpart  siiall  be 
subject  to  the  following  requirements: 
(1)  That  the  Mayor  agree  to  provide  ac- 
cess to  such  records  as  the  Secretary 
may  from  time  to  time  require  in  carry- 
ing out  his  functions  imder  this  subp  rt. 
aiod  (2)  that  the  beneficiary  schools 
agree  to  provide  for  such  fi.^cal  control. 
accounting  procedures,  reports  and  ac- 
cess to  records  as  the  Secretary  may  from 
time  to  time  require  in  carrying  out  his 
functions  under  this  subpart. 

§  37.2807      Expen<iiliirr    of    criint    f(in<l><. 

(a)  Grantee.  Grant  funds  a.varded  to 
the  Mayor  under  this  Kibpart  may  be  ex- 
pended by  the  Mayor  solely  for  making 
assistance  payments  to  beneficiary 
schools  in  accordance  with  the  deter- 
mination of  the  Secretary  pursu  nt  to 
this  subpart.  The  grant  award  will  set 
forth  the  period  for  which  such  fmids 
will  be  available  for  such  payment  by 
the  grantee. 

<bi  Beneficiary  schools.  Assistance 
made  available  to  a  beneficiary  school 
from  grant  funds  awarded  under  this 
subpart  may  be  expended  by  such  school 
in  accordance  witli  the  applicable  pro- 
visions of  the  Act,  the  regulations  of  this 
subpart  and  the  applicable  terms  and 
conditions  of  any  grant  award,  for  any 
purpose  necessary  to  meet  properly  con- 
sidered regular  operating  costs  of  tiie 
school  the  obligation  for  which  is  in- 
curred in  the  fiscal  year  in  which  the 
gi'ant  is  made  which  are  required  to 
maintain  quality  medical  and  dental  ed- 
ucational programs  and  to  increase  the 
number  of  students  m  such  school  as  a 
necessary  health  manpower  service  to 
the  metropolitan  area  of  the  Di.<;trict  of 
Columbia:  Provided.  That  such  funds 
shaJl  not  be  expended  for  construction; 
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and,  Provided.  fnrUier.  That  such  fuiius 
shall  not  be  expended  for  sectarian  in- 
struction or  for  any  religious  purpose. 
Such  funds  will  be  available  through 
December  31  of  the  fiscal  year  following 
the  fiscal  year  in  which  the  grant  is 
made  t>o  the  Mayor  to  liquidate  obliga- 
tions incurred  by  the  beneficiary  in  ac- 
cordance v>.1th  the  preceding  sentence. 
Tlie  Secretary  may  for  good  ■:'aiL<;e  shown 
provide  the  beneficiary  an  additional  pe- 
riod of  time,  not  to  exceed  6  months,  in 
which  to  liquidate  such  obligations. 

§  37.2808      (*rant  (wiynMnls. 

The  Secretary  shall  from  time  to  lime 
make  payments  to  the  grantee  of  all  or 
such  ixjrtion  of  any  grant  award  as  is 
necessary  for  the  grantee  ui  make  pay- 
ments to  beneficiary  schools  in  accord- 
ance with  section  3Q9  of  the  Act  ^D.C. 
Code  sec.  31-928). 

§  57.2809       Non<li>rriniinali<>n. 

(a I  Attention  is  called  to  the  require- 
ment-, of  TiUe  VI  of  tiie  Civil  Riglits  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  and  m  particular  to  section  601  of 
such  Act  whicli  provides  that  no  person 
In  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin. 
be  excluded  from  p.irticipation  in,  be  de- 
nied the  t>enefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  F'ederal  financial  assist- 
ance. A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of  the 
President  '  4,5  CFR  Part  80' . 

(b»  Attention  is  called  to  the  require- 
ments of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  parii.  ular 
to  section  901  of  sucli  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  tlie  basis  of  sex.  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  education  program  or  activity  re- 
ceiving Federal  financial  a.ssistance.  A 
regulation  implementing  such  Title  IX, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  F'resident 
(45  CFR  Part  86). 

'ct  Attention  is  called  to  the  requlre- 
ment..s  of  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial 
assistance. 

fd>  No  beneficiary  school  shall  dis- 
criminnt-e  on  the  basis  of  religion  in  the 
admission  of  individuals  to  its  training 
programs. 

lei  Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the  con- 
dition that  the  beneficiary  school  shall 
comply  with  tiie  requirements  of  Execu- 
tive Order  11246,  30  FR  12319  iSept.  24, 
1965',  as  amended,  and  with  the  appli- 
cable rules,  regulations,  and  procedures 
prescribed  pursuant  thereto). 


j  57.2810      Afcounlabilit.T. 

(a)  Grantee. — (1)  Accountino  for 
grant  aumrd  payments.  All  payments 
made  to  the  grantee  by  the  Secretary 
shall  be  recorded  by  the  grantee  In  ac- 
counting records  separate  from  the  rec- 
ords of  all  other  funds,  including  funds 
derived  from  other  grant  awards.  Tlie 
grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting  or 
otherwise  making  available  evidence  sat- 
isfactory to  the  Secretary  of  expenditures 
meeting  the  requirements  of  this  subpart. 

(2)  Grant  closeout—<\''  Date  of  final 
accounting.  The  grantee  shall  render, 
with  respect  to  each  grant,  a  full  account, 
as  provided  herein,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec- 
retary may  require  other  special  and 
periodic  accotmtlng. 

(ii)  Final  settlement.  There  shall  be 
payable  to  the  Federal  government  as 
final  settlement  with  respect  to  each 
grant  the  total  sum  of: 

(A>  Any  amount  not  accounted  for 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(B)  Any  other  amounts  due  pursuant 
to  applicable  provisions  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by  set 
off  or  other  action  as  provided  by  law. 

(b)  Beneficiary  schools. —  (l)  Account- 
ing for  assistance  payments.  All  pay- 
ments made  to  beneficiary  schools  by 
the  Mayor  .^hall  be  recorded  by  the  bene- 
ficiai-y  school  in  accounting  records  sep- 
arate from  the  records  of  all  other  funds. 
Witli  respect  to  each  approved  applica- 
tion for  assistance,  the  beneficiary  shall 
account  for  the  total  of  all  amounts  paid 
by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  meeting  the 
requirements  of  this  subpart. 

(2)  Assistance  closeout — (i)  Datt  of 
final  accounting.  A  beneficiary  shall  ren- 
der, with  respect  to  each  approved  ap- 
plication for  assistance,  a  full  accoimt, 
as  provided  herein,  as  of  the  date  of  ter- 
mination of  such  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting,  (ii)  Final  settlement.  There 
shall  be  payable  to  the  Federal  Govern- 
ment as  final  settlement  with  respect  to 
any  approved  application  the  total  sum 
of: 

(A)  Any  aciount  not  accounted  for 
piH-suant  to  subparagraph  (1)  of  this 
paragraph;  and 

(B)  Any  other  amounts  due  pursuant 
to  Subparts  F  and  M  of  45  CFR  Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  beneficiary  school  to  the 
Federal  government  and  shall  be  re- 
covered from  the  beneficiary  school  or  Its 
successors  or  assigns  by  setoff  or  other 
action  as  provided  by  law. 

§  37.2811      Applicability  of  43  CFR  Part 

7  1. 

<a  Grantee.  The  provisions  of  45  CFR 
Part  74.  establishing  uniform  adminis- 
trative requirements  and  cost  prirtciples. 


sliHti    H>ply  to  all  grants  awarded  ptir- 
suant  to  this  subpart. 

(b)  Beneficiary  schools.  The  relevant 
provisions  of  the  following  subparts  of 
45  CFR  Part  74,  establishing  uniform 
administrative  requirements  and  cost 
principles,  shill  apply  to  assistance 
made  available  from  grants  awarded 
pursuant  to  this  subpart. 

Subpart 

A  General 

B  Cash  depositories 

C  Bonding  and  Insurance 

D  Retention  and  CustodHU  R«qulreineats 
for  Records 

P  Grant-related  Income 

L  Budget  Revision  Procedures 

M  Grant  Closeout,  Suspension  and  Ter- 
mination 

§  57.2812      .4dditional  conditions/ 

The  Secretary  may,  with  respect  to  any 
grant  award,  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any 
award  when,  in  his  judgment,  such  con- 
ditions are  necessary  to  assure  or  protect 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 

|FR  Doc.7fr-12475  Filed  4-28-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT,   DEPARTMENT  OF  THE   INTERIOR 

PART  2650— ALASKA  NATIVE  SELECTIONS 

Correction 

In  FR  Doc.  76-9868  appearing  at  page 
14734  in  the  issue  for  Wednesday,  April 
7,  1976,  the  following  corrections  should 
be  made; 

A.  On  page  14737; 

1.  In  the  first  column,  the  signature 
should  read:  "Thomas  S.  Kleppe,  Secre- 
tary of  the  Interior." 

2.  In  the  first  column,  the  twenty- 
fourth  line  of  $  2650.7(d) ,  the  word  "sit- 
uation" should  read  "situated". 

3.  In  the  first  column,  the  thirty- 
second  line  of  J  2650.7(d),  the  word 
"stat"  should  read  "state". 

4.  In  the  third  column,  the  tenth  line 
of  S  2653.3 <a),  the  word  "Refugee" 
should  read  "Refuge". 

B.  On  page  14739,  in  the  first  column, 
the  tenth  line  of  §  2653.5  (k)  which  reads 
"served  on  the  applicant  and  all  parties 
of"  should  read:  "{  2653.5 fb)  are  raised 
by  the  reports  of". 

Title  46 — Shipping 

CHAPTER    1-  COAST  GUARD, 
DLPARTMLNT    Of    TRANSPORTATION 

1CGD7&-0321 

"B"  Class  Bulkheads 

A  notice  of  proposed  rulemaking  that 
proposed  the  deletion  of  the  words  "and 
smoke"  from  the  definitions  of  "B"  class 
bulkheads  in  the  rules  for  the  construc- 
tion of  tank  vessels,  cargo  and  miscel- 
laneous vessels,  and  oceanographic  ves- 
sels was  published  In  the  Federal  Reg- 
ister on  December  22,  1975  (40  FR 
59219).  Interested  persons  were  invited 
to  submit  written  comments  before  Fvb- 
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ruary  5.  1976  One 
ceived.  The  commer 
recommended  adoption 

In    consideration 
Parts  32.  92,  and  19( 
Ft'deral    Regulation^ 
loUows 

PART 
MACHINERY,  AND  HL) 


32— SPECIAL 


1.  In    §  32.57-5' r 
"and  smoke"  frcra 


2.   In    §  92.07-5  (c 
"and  smoke"  from 


comment   was   re- 

t  was  favorable  and 

of  the  proposal. 

of    the    foregoing. 

of  TiUe  46,  Code  of 

are    amended    a.-: 


EQUIPMENT, 
LL  REQUIREMENTS 

.    delete    the    word,=; 
'he  second  sentence 


PART  92 — CONSTRUCTION    AND 
ARRAN(JEMENT 


,   delete   the   'Aord.s 
he  second  sentence. 


PART    190 — CONBTRUCTION    AND 
ARRANGEMENT 

3.  In  §190  07-5ic'.  delete  tlie  words 
"and  smoke"  from  Ihe  second  sentence. 

(46    use.    375,     391a     and     416;     49    U.S.C. 
1656(b);  and  49  CFR  I  4.bi   and  1.46) 

EfTecUve  date .  May  31    1976. 

Dated:  April  15.  Ili76 


O 

U.S.  Coa^t   G 
IPR  DOC.76-12U5  Filt-il  4 


'.V     SiLER, 

Admiral. 
Commandant. 

28-76;8;45  am] 


ICGD    r5-105] 

PART  105 — COMMERCIAL  FISHING  VES 
SELS  DISPENSINQ  PETROLEUM  PROD- 
UCTS I 

Vessels  of  Not  More  Than  5000  Gross  Tons, 
Used  In  Processing  and  Assembling  o< 
Fishery  Products  Hawing  on  Board  In- 
flammable Of  Ccnnbustible  Cargoes  in 
Bulk 

On  December  22.  1  975.  the  Coast  Guard 
published  a  notice  (|f  propoeed  rulemak- 


IHR    In    the    Feder 
59219'     proposing 
re?"alatior^  for  cor 
sets  dispenslTig  petr 
CFR  Part  105.  The 
the  inclasion  unde 


Register  (40  FR 
imendments  to  the 
im.erclal  fishing  ves- 
)le'am  products  in  46 
km.endment.s  concern 
these  ret;ulations  of 


vessels  of  not  more  than  5000  gross  tons, 
used  in  the  preceding  and  assembling 


of  fisher--  products 
States  of  Orego 
.\likska.  if  they  hav 
b.e  or  combustible 
ested  persons  were 
to  submit,  not  la 
1976.  data,  views 


the  fisheries  of  ihe 

Washington,     and 

on  board  infiamma- 

:argo  in  bulk.  Lnter- 

jiven  the  opport'onlty 

?r   than   February   4. 

ind  recommendations 


regarding  these  prppoeed  rules. 


No  comments 
the  proposed  rules 
change  and  are  se 


Effective  date.  Ti 
come  effective  on  Ma 


Dated    April  15,  1916. 

0  W    Sn,ER, 
Admiral. 

\uird  Commandant. 

1  Is  revised  to  read 


V  S.  Coast  G 
1.  Section  105.0 

as  follows; 

§  105.01-1 
The  purpose  of 

part  Ifi  to  provide 


Purp<i»e 


ve  been  received  and 
are  adopted  without 
,  forth  below. 


lese  am.endm.ents  be- 
^■  31.  1976, 


(he  regulations  In  this 
I  adequate  safety  In  the 


RULES   AND    REGULATIONS 

transporting  and  handling  of  inflam- 
mable or  com.bustible  cargo  in  bulk  on 
board  certain  commercial  fishing  vessels 
and  tenders,  as  authorized  by  46  U.S.C. 
391a  iTanker  Act;  R  S.  4417a).  as 
amended  bv  section  4  of  Pub  L.  90-397 
'approved  July  11.  1968.  82  Stat.  341) 
and  section  6' 3'  of  Pub,  L,  93-430  (ap- 
proved October  1.  1974,  88  Stat.  1183  >. 
The  regiilauoiis  m  this  part  set  forth 
m:ni.mum  requirements  for  two  catego- 
ries of  commercial  fishing  vessels  and 
tenders  which  have  on  board  Inflam- 
mable or  combustible  cargo  in  bulk. 

2  Section  105.01-5  Is  revised  to  read 
as  follows: 

§  103.01-3  Fntrnt  of  Tub.  I  .  '^0-397 
(apprnw.i  Juiv  11,  1463.  82  Stat. 
3tJ)  and  I'lib.  I.  'Ji-t.lO  (approve 
Octob.r  1,   I'JTl,  88  .>lat.  1  180  > 

(a)  Pub.  L.  90-397  allowed  cannery 
tenders,  fLshing  tenders,  and  fishing  ves- 
sels of  not  more  than  500  gross  tons  used 
In  the  salmon  or  crab  fisheries  of  the 
States  of  Oregon,  Washington,  and 
Alaska  when  engaged  exclusively  In  the 
fishing  industry,  to  have  on  board  in- 
flammable or  combustible  cargo  in  bulk 
to  the  extent  and  upon  conditions  as 
might  be  required  by  regulations  pro- 
mulgated by  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is 
operating. 

(b)  Pub.  L.  93-430  allowed  vessels  of 
not  more  than  5000  gross  tons  used  In 
the  processing  and  assembling  of  fishery 
products  in  the  fisheries  of  the  States 
of  Oregon,  Washington,  and  Alaska  to 
have  on  board  Inflammable  or  combusti- 
ble cargo  in  bulk  to  the  extent  and  upon 
conditions  as  might  be  required  by  regu- 
lations promulgated  by  the  Secretary  of 
the  department  In  which  the  Coast 
Guard  is  operating. 

3.  Section  105.01-10  is  amended  by 
revising     paragraph     (a)     to    read    as 

follows : 

§  105.01-10  Effective  date  of  regula- 
tion.«. 

'a)  Amendments,  revisions,  or  ad- 
ditions to  the  regulations  in  this  part  will 
t>ecome  effective  90  days  after  the  date 
of  publication  in  the  Federal  Registeh, 
unless  the  Commandant  directs  other- 
wise. 

«  .  .  ■  • 

§   105.0,S-1       t.^nKiided] 

4  Section  105.05-1  is  amended  by: 
a  In  paragraph  (a>,  inserting  the 
words  "and  all  vessels  of  not  more  than 
5000  gross  tons  used  in  the  processing 
and  assembling  of  fishery  products  in 
the  fishenes  of  the  States  of  Oregon, 
Washington,  and  Alaska,  the  construc- 
tion of  which  Ls  contracted  for  on  or 
after  May  31,  1976'  between  the  numerals 
■1969"  and  the  word  "which." 

b.  In  paragraph  'b  .  inserting  the 
words  "and  all  vessels  of  not  more  than 
500O  gross  tor^  used  in  the  processing 
and  assembling  of  fishery  products  in 
the  fisheries  of  the  States  of  Oregon, 
Washington,  and  Alaska,  the  construc- 
tion of  which  is  contracted  for  prior  to 
May  31,  1976"  between  the  numerals 
"1969"  and  the  word  "which  ' 


5.  Section  105  05-3  is  amended  by 
revising  it  to  read  as  follows: 

§  105.05—3  Niw  lensels  and  existing  ves- 
sels for  thr  purpotw  of  application  of 
regulations  in  this  part. 

(a)  New  vessels.  In  the  application  of 
the  regulations  in  this  part,  the  term 
"new  vessels"  means  any  commercial 
fishing  vessel  of  not  more  than  500  grass 
tons  used  in  the  salmon  or  crab  fisheries 
of  Oregon,  Washington,  or  Alaska,  the 
construction  of  which  is  contracted  for 
on  or  after  December  1,  1969,  and  vessels 
of  not  more  than  5000  gross  tons  used 
In  the  processing  and  assembling  of  fish- 
ery products  in  the  fisheries  of  the  States 
of  Oregon,  Washington,  and  Alaska,  tlie 
construction  of  which  is  contracted  for 
on  or  after  May  31.  1976. 

(b)  Existing  vessels.  In  the  application 
of  the  regtilations  in  this  part,  the  term 
"existing  vessels"  means  any  commer- 
cial fishing  vessel  of  not  more  than  500 
gross  tons  used  in  the  salmon  or  crab 
fisheries  of  Oregon,  Washington,  or 
Alaska,  the  construction  of  which  is  con- 
tracted for  prior  to  December  1,  1969, 
and  vessels  of  not  more  than  5000  gross 
tons  used  in  the  processing  and  assem- 
bling of  fishery  products  in  the  fisheries 
of  the  States  of  Oregon,  Washington,  and 
Alaska,  the  construction  of  which  is  con- 
tracted for  prior  to  May  31,  1976 

6.  Section  105.05-5  is  revised  to  read 
as  follows: 

§  105.05-5     Types  of  vessels. 

(a)  The  only  types  of  commercial  fish- 
ing vessels  to  which  the  provisions  of  this 
part  apply  are  self-propelled  manned 
vessels  with  one  of  the  following : 

(1)  Permanently  installed  dispensing 
tanks  or  containers  on  open  decks. 

(2)  Permanently  installed  dispensing 
tanks  or  containers  located  below  deck 
or  in  closed  compartments. 

(3)  Temporary  dispensing  tanks  or 
containers  installed  on  open  decks. 

7.  Section  105.10-25  is  amended  by  re- 
vising it  to  read  as  follows ; 

§  105.10—25     Commercial  fishing  v«-)«f<cl. 

(a)  The  term  "commercial  fLshlng 
vessel"  includes  fishing  vessels,  cannery 
tenders,  fishing  tender  vessels,  and  ves- 
sels processing  or  assembling  fishery 
products. 

8.  Section  105.90-1  Is  amended  by :  re- 
vising the  section  heading  and  revising 
the  Introductory  portion  of  paragraph 
(b)  to  read  as  follows 

§  105.90—1  Existing  comnierrial   fishing 

vesaels  dispensing    petrolenm    prod- 
acts. 

•  •               •               •               • 

(b)  Existing  vessels  must  meet  the  fol- 
lowing requirements: 


(88    Stat.    1183    (46    U.S.C.    391a)  ;    49    CFR 
1.4fl(o)(4)) 

[■FR  Doc.7»-12116  Filed  4-28-7«;8  46  am) 
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Title  47 — TcteconwwuwlcaBow 

CHAFTTK  1— FEDERAL 
COMMUNICATIONS  COMMISSJON 

IFCC76-S.58! 

PART    1— PRACTICE   AND   PROCEDURE 

Computation  of  Time 

In  the  Matter  of  amendment  of  §  14 
rules  and  regulations. 

1.  Our  purpose  herein  is  to  clarify  Sec- 
tion 1.4 'b»  of  the  Rules,  which  governs 
the  computation  of  periods  of  time  v,-hich 
begin  with  an  action  taken  by  the  Com- 
mission, by  an  Administrative  Law 
Judge,  or  by  members  of  the  Commission 
or  its  staff  pursuant  to  delegated  au- 
thority. Section  14tb).  as  amended,  is 
set  out  below.  It  ties  the  computation  of 
time  to  the  day  on  which  public  notice 
of  the  action  is  given  and  defines  the 
term  "public  notice".  The  amended  rule 
provides  specifically — 

(1)  Por  rule  making  documents,  the 
date  of  public  notice  L'^  the  date  of  pub- 
lication in  the  Pedfral  Register; 

(2)  For  other  document,"?  "released" 
by  tlie  Commission  'made  available  to 
the  press  and  the  public",  the  dat-e  of 
public  notice  Ls  the  date  on  which  the  full 
text  of  the  document  is  released; 

'3'  If  the  full  text  of  an  action  docu- 
ment is  not  released  but  a  "Public 
Notice"  describing  the  action  is  released, 
the  date  of  public  notice  is  the  date  on 
which  the  descriptive  "Public  Notice"  is 
released :  and 

(4)  If  a  document  is  neither  published 
in  the  Federal  Register  nor  released, 
and  if  a  descriptive  "Public  Notice"  is 
not  released,  the  date  of  public  notice  is 
the  date  on  which  the  document  is  sent 
to  persons  affected  by  the  action. 

2.  Authority  for  this  amendment  Ls 
contained  in  Sections  4  (ii  and  ',!">  and 
303(r>  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154  (i)  and 
ij»  and  303'ri.  Because  the  amendment 
is  procedural  in  nature,  the  prior  notice 
and  effective  riat^  i irovislons  of  5  U.S.C. 
553  are  inappliciible. 

3.  In  view  of  the  forefotnp,  it  is  or- 
dered, effective  Miiv  5,  1976,  that  Section 
1.4ibi  of  the  Rules  and  ReErulation«;  i« 
amended  as  .set  forth  in  the  Appendix 
hereto. 

(Sees.  4.  303,  48  Stat.,  as  amende<l,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted:    April  20.  1976. 

Released:  April  26,  1976. 

Federal  Comitunications 
Commission, 
[seal!         Vincent  J.  Mullins, 

Secretary. 

Section  1.4(b)  is  revised  to  read  as  fol- 
lows: 

§  l.i'      Computation  of  time. 

•  «  »  ■  • 

lb;  Except  as  oUiei-vise  pj~ovided  by 
law,  the  first  day  to  be  counted  when  a 
period  of  time  begins  witli  an  action 
taken  by  the  Commission,  an  .^dministra- 


>  By  the  Commission:  Commissioner  Wash- 
burn absent. 


tive  Law  Judge,  or  by  member?  of  the 
Commission  or  its  stafT  pursuant  to  del- 
egated authoiity  Ls  the  day  after  the 
day  on  which  public  notice  of  that  action 
is  given.  U,sually,  such  actions  take  the 
form  of  a  document.  The  day  on  which 
public  notice  of  the  adoption  of  a  doc- 
ument is  given  is  determined  as  follows; 

1 1 1  For  rule  making  documents,  the 
date  of  public  notice  is  tlie  date  of  pub- 
lication in  the  PFitERAL  Register. 

(2'  For  other  documents  released  by 
the  Commi.ssion  (whether  or  not  ;.ub- 
lished  in  tlic  Feder.^l  Regi-sters  the  date 
of  public  notice  is  the  release  date.  A 
document  is  "relea.sed"  by  n;akuiR  the 
full  text  available  to  the  press  and  the 
public  in  tlie  Commission  s  Information 
Office.  The  release  date  appears  on  the 
lace  of  the  document. 

Note:  Radio  station  R'lthorlzatkms  !n  the 
Public  Safety,  Industrial  and  Land  Trsns- 
portatlon  R-adlo  Ser-.lces  are  released  in  the 
Safety  and  Special  R.odlo  Ser\..:e  Bureau's 
Public  Refertnce  Rc'fm  racher  than  tn  tbe 
Information  omc<?  Only  Uie  date  the  author- 
ization wa.s  granted  appears  on  the  face  of 
the  document;  the  release  date  Is  the  next 
business  day. 

(3)  If  the  full  text  of  an  action  docu- 
ment is  not  released  by  the  Commission 
but  a  "Public  Notice"  dcscnbrng  the  ac- 
tion is  released,  the  date  of  public  notice 
is  the  date  on  which  tlie  descriptive 
"Public  Notice"  is  released. 

Note:  In  most  Instan'-es.  for  example,  the 
full  text  of  licenses  Is  not  relea.'ied.  The  li- 
cense document  Is  available  for  Inspection, 
and  a  "PublJc  Notice"  of  the  grant  la  re- 
leased. 

(4)  If  a  document  is  neither  published 

in  the  Fedepai,  Register  nor  released, 
and  if  a  descriptive  "Public  Notice"  is 
not  released,  the  date  of  public  notice  is 
the  date  on  which  tiie  document  is  .sent 
(i.e.,  mailed,  telegraphed,  etc.)  to  per- 
sons affected  by  the  action 
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Title  49 — Transportation 

SUBTITtE    A — OFFICE    OF    THE 
SECRETARY   OF   TRANSPORTATION 

(06T  Docket  No.  16;  Amdt.  99-9] 

PART   99 — EMPLOYEE 
RESPONSIBILITIES   AND   CONDUCT 

Deletion  of  Exempbon  for  De  Minimis 
Conflicts  of  Interest 

Department  of  Transportation  regula- 
tions which  implement  Section  208  of 
Title  18  of  the  United  States  Code,  gov- 
erning conflict  of  interest,  currently  pro- 
vide that  "(a)n  empJoyee  shall  not  have 
a  direct  or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to  con- 
flict substantially,  with  his  Government 
duties  and  responsibilities.  In  any  case  in 
w+iich  such  a  question  of  financial  inter- 
est arises  the  procedures  set  forth  In 
5  99,735-15  apply."  49  CFR  99.735-13. 
§  99.735-15  requires  that  the  employee 
notify  a  responsible  ofBclal  of  any  finan- 
cial interest  raising  a  potential  conflict 
and  provides  procedures  for  eliminating 
the  possibility  of  conflict.  Section  99.735- 
15 (i)  exempts  certain  financial  interests 


enumerated  in  Appendix  A  of  P-.r*  ^? 
and  among  those  exempted  Is  "<2)  own- 
ership of  stock  and  of  corporate  bonds  or 
other  corporate  securities,  if  the  current 
aggregate  market  value  of  the  stock  and 
other  securities  so  owned  in  any  single 
corporation  is  less  than  $5,000  and  is  less 
than  1  percent  of  the  outstanding  stock 
of  the  organization  concerned,  and  if  the 
employee,  his  spouse,  or  minor  children 
are  not  active  in  the  management  of  the 
organization  and  have  no  other  connec- 
tion or  interest  with  it."  49  CFR  Part  99. 
Appendi.x  A,  section  Ka)  f2). 

The  General  Counsel  has  examined 
this  exemption  and  concluded  that  it 
creates  an  unreasonable  risk  of  conflict 
or  the  appearance  of  conflict  between 
an  employee's  financial  interests  and  his 
or  her  duty  to  serve  the  public  interest. 
Appendix  A  is  therefore  amended  to 
eliminate  this  exemption.  From  the  effec- 
tive date  of  this  amwidment,  all  possible 
conflicts  arising  from  ownership  of  fi- 
nancial interests  which  would  have  been 
exempt  under  section  Ka)  (2)  will  be 
handled  in  accordance  with  the  proce- 
dures in  section  99.735-15  and  other  pro- 
visions of  Part  99,  as  applicable. 

Employees  currently  owning  stock  or 
securities  which  are  e:^empt  under  sec- 
tion Iia)  (2)  of  Appendix  A  might  be  fi- 
nancially prejudiced  if  forced  to  divest 
themselves  of  such  stock  or  securities  im- 
mediately. Accordingly,  this  £unendment 
will  not  be  applied  to  stock  or  securities 
owned  on  the  effective  date  of  this 
amendment  by  current  employees  of  the 
Department  until  May  1,  1977.  The 
amendment  will,  however,  be  applied  to 
new  employees  and  to  new  acquisitions 
by  current  employees. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  on  or  before  June  1, 
1976, 

In  consideration  of  the  foregoing.  Ap- 
pendix A  to  Part  99  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  sections  I(a)<2),  Kb),  and 
n,  and  redesignating  paragraph  Ka)  (3) 
as  I  (a)(2). 

Effective  date:  This  amendment  is  ef- 
fective May  1.1976. 

(Sec.  9(e),  Department  of  Transportation 
Act.  49  U.SC.  1857(e);  B.O.  11222,  8  CFR 
(1964r-65  Comp.)   306) 

Issued  in  Washington,  D.C..  on  April 
23,  1976. 

William  T,  Coleman,  Jr.. 
Secretary  of  Transportation. 

(PR  Doc.76-12531  Filed  4-28-76:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Amendment  No,  3  to  Sc --—.--  vg   1204] 

PART  1033— CAR   SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

April  26,  1976. 
At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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Board,  held  In  Wailungton.  DC.  on  the 
23rd  day  of  AprU  1:»76. 

Upon  further  couaideration  of  Service 
Order  No,  1204  i3<'  FR  4401  and  40  FR 
27940,  50537',  acq  good  cause  appear- 
ing; tiierefor' 

It  IS  ordered.  Thit 

Service  Order  Np,    1204   be,   ar.d  u   l-; 
subetituting  the  fol- 
(e-  for  paragraph  'e 


hereby,  amended  b 
Io-.\ins  paragraph 
thereof : 

5  1033  1204     Chi 
Paul  and  Pacific 
'i'.orized  to  opera 
cago  ar.d  North  \V 
Company. 


go.  Milwaukee.  St. 
ilroad  Company  Au- 
over  tracks  of  Ciii- 
t-ten.  Transportation 


e     Erpiration  dite-  The  provisions  of 
thus    order   shall    e7?pire   at    11:59   p.m. 

October  31.  1976.  u:i]ess  otherwise  modi- 
fied, changed  or  ^i-^^pended  by  order  of 
this  Commission 

Eff-K'tiV''  dat'\  Tl'.i.<  amendment  .^^hall 
become  effective  at  11:59  p,m  ,  April  30. 
1976. 


PDII 

Stat, 


(S''C5    I.  12    1.5.  and 
384,  i.s  =er.eaaed     49 
(2  I     Interprets  or  a; 
(41 .  and  17(2 1.  40 
Stat.  911;  49  U.S.C. 
(2)) 

It  is  further  ordered 
this  amendment  sh; 
.Association  of  Am' 
Service  I>ivision,  a.- 
subscribing  to  the 
hire  agreement  uncler 
agreement,  and  upop 
Line    Railroad    As 
notice  of  this  amen 
general  public  by  d 
OfBce  of  the  Sec  re 
sion  at  WashlnKtcr 
it  with  the  Director 
Register. 


7(2),  24  Stat,   379,   383. 

U£.C.  1,   12.   15,  and  17 

es  S«cs.   it  10-17),   15 

101.  as  amended.  64 

(10-17).    15(4),  and   17 


That  a  copy  of 

ill  be  served  upon  the 

ncan  Railroads,  Car 

agent  of  all  railroads 

car  .service   and   car 

the  terms  of  that 

the  American  Short 

ociation:     and    that 

Iment  be  given  to  the 

.siting  a  copy  in  the 

:ary  of  the  Commis- 

DC,  and  by  filing 

OfEce  of  the  Federal 


epo 


By  the  Commiss 
Board,     members 
Thomas  J.  Byrne 

[SEAL] 


on.  Railroad  Service 
Lew-is     R,     Teeple, 

And  William  J  Love. 


RPBERT  L     OSW.M-D. 

Secretary 

!FR  Doc  76   12519  fll'-ed  4  28-76  8:45  ami 


CHAPTER    I 

ERIES  SERVICE. 
AND  ATMOSPHE 
DEPARTMENT  Of 


Section  7  of  th.^ 
tive   Act.   as  auT::ien 
1977'.   authorize.':. 
the  Se<:retary  of  C 
to- time     establish 
which  shall   be  pi 
vesseLs  entering  in 
ments  under  secti 
fees    are    credited 
Guarantee  Fund 
the  provisiorus  of 


Title  50 — Wild  ife  and  Fisheries 


NATIONAL    MARINE    FISH- 
NATIONAL    OCEANIC 
itiC  ADMINISTRATION, 
COMMERCE 


PART   258— FISHERMEN'S   PROTECTIVE 

ACT  prix;edures 

Provistcm  for  Fees 


April  2:3.   157f> 
Fi>hermen'.5  Protec- 
tied    '22   U.SC,    1971- 
among  other   things, 
ofnmerce  to  from,  time- 
by    regulation    fees 
;ijd   by   the  owners  of 
to  Guarantee  Agree- 
dn  7  of  the  Act,  These 
to    the    Fishennen  s 
abd  used  to  carry  out 
section  7  of  tlie  Act. 


RULES   AND    REGULATIONS 

Section  7  of  tiie  .Act  guarantees  Ut  the 
owners  of  vesseLs  enlerin^g  into  Giiaran- 
tee  -Agreements  payment  of  certain  cfv;ts 
and  lo.s.<;es  resulting  from  the  seizure  of  a 
vessel  of  the  United  States  by  a  foreign 
country  on  the  b'a.-is  of  rights  or  claims 
In  territorial  waters  or  the  high  aeas 
which  are  not  recognized  by  th*-  United 
States. 

P^gulations  governing  administration 
of  section  7  of  the  Act,  Fishermen's  Pro- 
tective Act  Procedures  (50  CPR  Part 
258 1,  have  annually  established  fees 
based  on  anticipated  claims  projected 
from  prior  experience. 

The  fees  established  for  the  agree- 
ment year  ending  June  30,  1976,  pro- 
vided that  for  vessels  over  500  gross 
tons  the  fee  be  $60  plus  $5.00  per  gross 
ton.  The  full  $60  plus  $5.00  per-gross- 
ton  fee  for  vessels  over  500  gross  tons 
was  due  on  July  1,  1975,  but  was  made 
payable  in  two  installments.  The  first 
installment,  payable  initially,  was  $60 
plus  $2.50  per  gross  ton.  The  second  In- 
stallment was  $2  50  per  gross  ton  and 
was  to  be  payable  on  May  1,  1976.  It 
was  further  provided  that  if  either  (1) 
actual  seizure  experience  during  the  pe- 
riod from  July  1,  1975,  throi%h  about 
April  15,  1976,  disclosed  that  claims  for 
such  seizures  under  section  7  did  not 
warrant  the  full  $60  plus  $5.00  per-gross- 
ton  fee  for  vessels  over  500  gross  tons  or 
(2)  the  P^hermen's  Guarantee  F\md  was 
reimbursed  under  section  5  of  the  Act 
prior  to  the  date  the  second  installment 
was  to  be  payable,  then  such  fee  would 
be  subject  to  reduction.  Any  reduction 
in  such  fee  would  be  calculated  prior  to 
the  date  the  second  installment  of  $2.50 
per  gross  ton  was  to  be  payable. 

The  purpose  of  this  amendment  is  to 
effect  such  a  reduction  In  the  fee  for  the 
fiscal  year  ending  June  30,  1976.  This 
fee  adjustment  is  warranted  since  there 
have  been  no  known  seizures  during  the 
fiscal  year  to  date.  Accordingly,  the  fee 
wlU  be  reduced  to  $60  plus  $2.50  per- 
gross-ton  for  vessels  over  500  gross  tons 
for  the  agreement  year  ending  Jime  30, 
1976. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rulemaking 
requirements  of  the  Administrative  Pro- 
cedures Act  (5  use.  553).  This  amend- 
ment Is  hereby  adopted  and  will  become 
effective  on  April  29,  1976. 

Section  258.5  of  Fishermen's  Protec- 
tive Act  Procedures  (50  CFR  Part  258) 
is  hereby  amended  by  revising  §  258.- 
5(b)  as  follows: 

J2-.8.->      Fees. 

*  •  •  •  • 

(b)  Fees  to  be  paid  by  applicants  for, 
or  holders  of,  Guarantee  Agreements  ex- 
ecuted (by  amendment  or  otherwise)  for 
the  period  terminating  June  30,  1976, 
shall  be  as  follows:  for  vessels  500  gross 
tons  or  under,  $60  plus  $1.80  per  gross 
ton:  for  vessels  over  500  gross  tons,  $60 
plus  $2. 50  per  gross  ton.  All  tonnage  shall 
be  as  listed  on  each  vessel's  document. 
Fractions  of  a  ton  sh^  not  be  included. 


By  order  of  the  Administrator,  Na- 
tional Oceanic  and  .Atmospheric  Admin- 
istration. 

Date:  July  26,  1975. 

Robert  M.  Whitk, 
Administrator 
I  PR  Doc.76-12397  Piled  4-28-76, 8  46   am) 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES,     NUTS),      DEPARTMEfrr      OF 

AGRICULTURE 

(Navel  Orange  Regulation  378] 

PART  907  -NAVEL  ORANGES  GROWN  IN 
ARIZONA    AND   DESIGNATED   PART  OF 

CA!  !FORNIA 

i^imitation  of  Handling 

This  regulation  fi.xes  the  quantity  of 
California -Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  AprU  30- 
May  6,  1978.  It  is  issued  pursuant  to  the 
AgrictUtural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  wa.s  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  orange-s.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges 

§  907.678       Navil  Uraim.    It.  auiaHon  .J78. 

(a)  Findings.  (1>  Pursuant  to  the  mar- 
keting agreement,  a.s  amended,  and 
Order  No.  907,  as  amended  ( 7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674 1.  and  upon 
the  basis  of  the  recommendations  and  In- 
formation submitted  bv  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Ls  hereby 
foimd  that  the  Limitation  of  handJmg  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectual*  the  declared 
policy  of  the  act. 

(2)  The  need  for  thi.^  regulation  to  lim- 
it the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  tiie  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  shoiild 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportimlty 
to  handlers  In  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  Xurtlier  re- 
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1  "(^  I '; 


pouts  that  the  fresh  market  demand  for 
Navel  oranges  continues  soft.  Prices  f .o.b. 
averaged  -$3  12  a  carton  on  a  reported 
sales  volume  of  1.132  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.11  per  carton  and  sales  of  1,336  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  630  cars  were  down  44  cars 
from  last  week. 

(li)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
.spectlve  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
iiereinafier  set  forth. 

<  3 )  It  is  liereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use  553 >  because  the  time  inter\'en- 
mg  between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  this  regula- 
tion mu-st  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
LS  insufficient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
lireparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  tliereof,  to  consider 
supply  and  market  conditions  for  Navel 
orange.s  and  the  need  for  regulation;  in- 
tere^sted  persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meetmg;  tlie  recommendation 
and  supporting  information  for  regula- 
tion, including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlei-s  of  such  Navel  oranges;  it  Is  neces- 
.^ary,  in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regula- 
tion effective  during  the  period  herein 
.specified:  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
aration on  the  part  of  persons  .sub.iect 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April  27, 
1978. 


<b)  Order.  (1>  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  desigiiatcd  part  of  California  which 
may  be  handled  during  the  period  April 
30,  1976,  through  May  6,  1976,  are  hereby 
fixed  as  follows : 

(1)  District  1:   984,000  cartons; 
(u)  District  2:  216,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  'District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  tJ.S.C. 
601-674) 

Dated:  April  28,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

I FB  Doc.76-12726  Filed  4-28-76;  1 1 :  28  am  | 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

(EtocketNo.  FI-1073] 

PART    1915 — IDENTIFICATION    AND 
MAPPING   OF    SPECiAL    HAZARD   AREAS 

i-'st  of  Comnionities  W;tt^  Specia!  H,3zard 
Aieas 

The  piupose  of  tliis  notice  is  the  iden- 
tification of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz- 
ards in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4001-4128).  The  identification  of  .such 
areas  Ls  to  provide  giiidance  so  that 
communities  may  adopt  appropriate 
flood  plain  management  measiu'es  to 
minimize  damage  caused  by  flood  losses 
and  to  guide  future  construction,  where 
practicable,  away  from  locations  which 
are  threatened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  require.s  the  purchase  of  flood  in- 
sui-ance  on  and  after  March  2,  1974,  as 
a  condition  of  receiving  any  form  of 
Federal  or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes   in   an   identified  flood  plain 


area  having  special  flood  hazards  that 
is  located  within  any  community  par- 
ticipating in  the  National  Flood  Insur- 
ance Program. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legally 
be  provided  for  acquisition  and  con- 
struction in  these  areas  imless  the  com- 
munity has  entered  the  program.  The 
prohibition,  however,  does  not  apply  to 
loans  by  a  Federally  regulated,  insured, 
supervised  or  approved  bank  prior  to 
March  1,  1976,  to  finance  the  acquisi- 
tion of  a  previously  occupied  residential 
dw-elling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  publi- 
cation in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice, 
whichever  is  later. 

This  30  day  period  does  not  super- 
.  ede  the  statutory  requirement  that  a 
community,  whether  or  not  participating 
111  the  program,  be  given  the  opportimlty 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have  ex- 
isted have  been  corrected  by  floodworks 
or  other  flood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin 30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary 
Map.  whichever  is  later.  SimUarly,  the 
one  year  period  a  community  has  to  en- 
ter the  program  under  Section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boimdary  Map,  which- 
ever is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  Ls 
the  date  of  initial  Identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  J  1915,3  Is  amended  by 
adding  In  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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8«ito 


*- iiiit/ 


U^^atioa 


Map  No. 


Stat*  map  rvpoattary 


Local  map  -••\xmu>r-f 


KOectiye  data 

of  tdentification 

if  arwa  which 

hsv«  special 

flood  hazard 


Arkansas' Lafey?t  e Bradley, Hty of....  H  0SOII4.4  0! 


CalUornis Orange 


Anaheim,  eily  of.. 


H  OtJO.I3A  01 

throufiii 
H  mr:i3\  17 


Do Siskiyoi 

Do Sonom; . 


Fort  Jones,  city  of.  H  0W».';  V  01 


Pivision  of  Soil  and  Water  Resources, 
btate  Department  of  Conmrerce, 
1200Westpark  Dr..  Boom 308,  LHtle 
Rook,  Ark.  7?2(M. 

Arkansas  Insurance  Department,  400 
University  Tower  Bklg.,  Little 
Rotk,  Ark.  72204. 

repartment  of  Water  Resources,  P.O. 
Box  3S8,  Sacramciilo,  Calif.  Uo802. 


C'iilifoniia     lusurunce      Depiirtmeiil, 

1407    Murket    St.,    Saa    Francisco, 

t';ilif.  14103. 
Cilifomia  Insurance  Department,  600 

South    Commonwealth   Ave.,    ios 

Anceles,  CaUf.  90005. 
do 


Mayor,  City  Uall,  Bradley,  Ark.  7182fl.  Mar.  29,  1974. 

Apr.  18,  1976. 


Planning   Suporvisor,   City   of  Ana-    Jtily  26,  1974. 
heim,   Plaoninff    B«r«ic«s    Dspart-    Apr.  16,  I'JTS. 
mcnt,    P.O.    Box   8222,    Aoaheim, 
Calif.  92803. 


nealdsUurg,  city 
of. 


Do- 
Do.. 

Georgia. 


. .  Lo6  .\nfeles. 
..  Placer.. 
..  Union. 


n  wosTs.v  ni 

through 
II  06037h.\  OJ 
LaVenie,  city  of..  H  0eei33H  01 
through 
n  0Wn33B  03 
Rocklin.eilyof....  H  0«O242A  01 
tbmticfi 

n  eea.i-'A  03 

Blairsvillc,  I  ity  of.  n  130179  01 
tlirougli 
II  130i7'.i  02 


'In 


do. 


.do. 


Do Fannin 

Do Town* 

Do Cobb 


Blue  Ridge,  '•ity 
of. 


Do. 
Do. 
Do. 


ScreTCi 

Coweta 

F 
De 


and 


Fuiun. 

iKalb. 


Rando  ph 


Do 

Do White. 

Idaho Minidc  iaaiid 

Cas!  a. 


Do Jeroii- 

IBinois Fnltf'i 


II  130!!.=;  ni 

ihruuKli 
11  1301 li  04 
niawa!!S"e.  ^if y  of.  11  130147  01 
through 
II  130447  06 
Kennesaw,  cilyof.  H  13006aA  01 
tlirou^i 
IT  l*»f>.5A  02 
Newuigton,  towu     U  ISOiaiA  01.. 

of. 
Palmetto,  city  of..  II  130239A  01.. 

Pine  Lake,  town      II  13O07O.\  01.. 

of. 
SheUman,  cityof..  H  130382  01 
thnxiKh 
n  1303&2  02 
VninconHTuled        H  I30I91  01 
areas.  throojh 

H  ISOiin  18 

BurWy.cily  of H  ie0(M3A  01 

thronith 
n  160043A  02 


Jerome,  city  of H  liiWrtA  01. 

Avon,  vfllage  of. .    II  ro7l2A  01. 


Department   of  Natural    Resource,';. 

Ollice  of   Planning   and    Research, 

270  Washiixrton  St.,  SW,  Room  707, 

Atlanta,  &a.  30334. 
Georgia  Insuranca  Department,  Slate 

Capitol,  Atlanta,  Ga.  SOU*. 


do 


do. 

.do. 
.do.. 


.do. 
.do.. 


.do. 


Do ...  M  Do 

Do.. Mason 

Do Cass 


oogh Bardolpb, 

village  of. 
Bath,  villafe'c  (■(. 

Beardstown, 

city  of. 


U  170470A  01. 


Department  of  Water  Administration, 

State  IlooM,  Annei  2,  Boise,  Idaho 

83707. 
Idaho     Department     of     Insurance, 

Room    204,    StaU    Hoas»>,    Boise, 

Idalio  $370(7. 

.  Illinois  Department  of  Transporta- 
tion, Division  of  Wa;t«r  Resources, 
300  North  StaU,  Boom  1010,  Chi- 
cago, in.  00610. 
Illinois  losazBoee  Departmoit,  525 
West  Jefferson  St.,  Springfield,  111. 
•2702. 


Mayor,  City  Hall,  Fort  Joaw,  Calif.  Apr. .;,  1U74. 

WOK. 

Mayor,  City  Hall,  126  Mathcson  St.,  Mar.  1,  1974. 

nenldshnrg,  Calif.  9M48.  Apr.  IB,  1976. 

Public    Services    Coordinator,    City  June  14,  1974. 

Ilall,  2061  3d  St.,  La  Verne,  Callt  Jan.  17,  1975. 

91750.  Apr.  W,  1976. 

Mavor,  3886  Rocklin   Rd.,   BocUia,  July  19, 1974. 

Calif.  956n.  Apr.  16,  1976. 

Mayi.r,  P.O.  Box  307,  Blairsville,  Oa.  June  11,  1079. 
3ft'>12. 


Msvor.   P.O.   BoT   SK!,    Bine    Ridjte,  Do. 

lia.  30613. 

,  MnyoT.  Lakeside  Dr.,  IliawtKsee,  Oa.  Do. 

309M. 

Mayor,  P.O.  Box  418,  Kennesaw,  Oa.    June  14,  1074. 
3«144. 

Mayor,  P.O.  Box  268,  Newuigton,  Ga.    Sept.  6, 1971. 

3tM46. 
Mayor,  £.49  Main  St.,  Palmetto,   Oa.    June  1,  1974. 

30e«S. 
Mayor,  P.O.  Box  311,  Pine  Lake,  Ga.    Apr.  12,  1974. 

100172. 
Mayor.  P.O.  Boi  37,  SheUman,  Oa.    June  11,  1976. 

31786. 

.  rhairmnn,  P.O.  Boi  185,  Cleyeland,  Do. 

Ua.3062ii. 

Mayor,  14ffl  Oveilaiid  Ave.,  Btirley.     May  24,  1974. 
IdiJio  8331.'*.  Apr.  16,  1976. 


H 


Do Kank: 

Do Rock 

Do Clint*! 


kce Bradley, village. .f. 


land Carbon  ClilT. 

village  of. 
and  Centralia,  city 

Marion.  of. 


Do. 
Do. 


Irofiu 
Jack; 


lis Oilman,  city  of  ... 


ia  n 


Murphy.slM)ro, 
city  of. 


Do 

Do Cook 

Do Galla 

Do Stepht 

Do McH^iry 

Do Macol 


Jeflerfjn Nason,cily  of 

Norridge,  village 

of. 

in Old  Shawnce- 

town,  village  of. 
nson Ridott,  village  of.. 


Sunny  side, 

village  of. 
pin Virden,  city  of. 


n  170-464A  01 

do 

H  170O2''A  01 

do 

through 
H  170022A  02 
H  170338.\  01 

do 

n  170584A  01   ..  . 

....do 

n  17(M53A  01 

.  .  .do  

through 
n  1704.'i3A  04 
II  1702<J3A  01 

do 

n  170302.\  01 

do 

through 
n  1703O2A  03 
11  170309A 

11  17U131A  01 

do 

do 

n  170247A  01 

do    .  .. 

11  170643A  01 

do 

11  1704S6A  01 

do       ; 

11   17043^8  01.... 

do 

Mayor.  City  Hall,  152  East  Ave.  A,  May  17,  1j74. 

Jeroiue.  Id.iho  833.38.  Apr.  t«,  1976. 

Village  Preadent,  Village  Hall,  Avon,  Oct.  1»,  1974. 

111.  (1141.5.  JVpr.  16,  ]'J76. 


Vilhige    President,    Box    46,    Village  Sept.  13.  1974. 

Uall,  Bardolkh,  111.  61416. 

Vilkige  President,  Village  Hall,  Bath,  Dee.  17,  1973. 

111.  62617. 

Mayor,  City  Hall,  101  West  15th  St.,  Mar.  l.">,  1974. 

Beardstown,  111.  62618. 

Villagp  President,  147  South  Michigan  Mar.  1,  1974. 

Ave.,  Bradley,  111.  60915.  Apr.  16,  1978. 

Village  President,  106  1st  Ave.,  Car-  Apr.  12,  1974. 

bon  ClifT,  III.  61239.  Apr.  16,  1976. 

Mayor,      222     South     Poplar     St.,  May  3,  1974. 

Centralia,  111.  62801.  Apr.  16,  1976. 

Mayor,  City  Hall,  Gihnan,  lU.  60938..  June  7, 1974. 

Apr.  16,  1976. 

Mayor,  City  Hall,  202  North  11th  St.,  Apr.  12, 1974. 

Murphysboro,  111.  62966.  Apr.  16, 1976. 

Village  President,  Village  Hall,  Nason,  Aug.  16, 1974. 

111.  62866. 

Village  President,  4020  North  Olcott  Aug.  9, 1974. 

Ave.,  Norridge,  111.  60634.  Apr.  16,  1976. 

ViUage  President,  Village  Hall,  Old  Dec.  17, 1973. 

Shawneetown,  111.  62984. 
Village  President,  Box  16,  Ridott,  IB.  Do. 

61065. 
Village    President,     1318    Bayvlew, 

Sunnyside.  111.  60050. 
Mayor,  City  Hall,  Virden,  lU.  62690... 


Aug.  80, 1974J 
Apr.  16, 1976. 
June  28, 1974; 
Nov.  21, 197& 
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RULES   AND   REGULATIONS 


17915 


state 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  re{iONltury 


Effective  date 
of  identilicalioii 
of  are*ii  which 
have  six*ial 
Hood  hazards 


Indiana- 


Rush --..  Carthage,  town  of.  II  180222A  01... 


Do Wftyne. 


I'ountaiii  ('ity, 
town  of. 


Do Wasliinpton  .. 

Iowa Soott 


U   1H1V2S2A  91 
11  1S0277A  01. 


Krederioksburg, 

ttiwn  of. 
Beltendorf,  II  19024OB  01 

city  of.  through 

II  li»(l240H  (19 


Do WiHKilniry Danbury.  (uly  of. .  U   r.Kli'HiA  (H 

Do Blai^kllawk Elk  Ran  ll(l|;ht.s,    II  190019A  ul 

city  of.  through 

II  HK)019A  (P2 
Chickasaw Nashua,  city  of     .  H  1990tWA  91 


Do 

Kansas 


Cloud 


Concordia,  citv 
of. 


II  2(i(»it;''\  m 


Do Miami 

Do Linn. . . 


I,olll.-l>UIK.  city  ct     II    ■2(K)222.\      I 

through 


Do 

Do 

Kontiioky .  Hardin 


Mound  f'ily, 
city  of. 


Chase Strong  City. 

city  of 
Doniphan Troy,  city  of 


Eli3'.alM'tlit(»\vii. 
city  (if. 


n  20l*iUfi.    2 
n  20(I197B  91 


II  200(H3A  (11 

II  200084  A  (II. 

II  2100',I5.\  01 

through 
11  2Wyir,A   II 


Do ClarroU 


...  Sanders,  town  of  .   II  .•10(MSA  'U. 


Louisiana Wost  Carrol! KUbourae,  village    II  2202'i8  91 

of. 


Do Bapid(* I•inevill(^  .  ity  of       II  2201  .MA  01 

through 
H  ^MISIA  94 
Do St.  Tammany Sun,  villsjge  of II  220205A  01. 

Do LaSallo TtiUos,  town  of  . .  II  220350  01  .. 

Maine Kennebec Hallowell,  city  of.     U  230O69A  Ul 

through 
H  230069  A  01 


Maryland W(.rc.(K»tor Poconioko  City,        II  2100stU  ill 

city  of. 


Michigan DIckiason.  . 


Minnesota Polk . 


Kingsford,  (ity  (if.   11  2000(V»A  01 
through 
n  2600C4A  W 


..  Fisher,  city  of      ..  H  2703C6A  01 


Do Millc  Lac5 Forcston,  city  of..  U  270287A  (U.. 

Do Freeborn GlenviUo,  city  of..  H  270137A  01.. 

Do Hennepin.. Greenfield,  city  of.  II  270673A  01 

through 
H  270673A  08 

Do Sibley Henderson,  city  ..  H  270440A  01.. 

of. 

Do Soott Jordan,  city  of H  270430A  01 

through 
n  270430A  02 
Do Anoka Lexington,  city  of.  H  27001tA  01.. 

Do Hennepin Long  Lake,  city       H  270168A  01.. 

ol. 


Division  of  Water,  I>epartment  of 
Natural  Resources,  608  State  Offie 
Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Iiwurance   Department,  509 
State    Office    Hldg..    Indianapolis, 
Ind.  462(W. 
do 


Iowa    Natural     Re.>i«un<'S    Council, 

James  W.  Grimes  Bids;..  I  >e.s  .Moines, 

Iowa  50319. 
Iowa  Insurance   Deparlnient,   Lucas 

State    Office    Bldg.    I >(■-■<    Moines, 

Iowa  .'><)319. 
do , - 


Chairman,   Box  296,  ('arthage,  Ind. 
46115. 


I'rcsident   of   the   To»^l    B(»ard.    312 

We.st  Main  St.,  Fountain  City,  Ind. 

47341 
Town  Board  President,  Town  Hall, 

Fredericksburg,  Ind.  47120. 
Planning    Director,    160;)    .State    St., 

Hettendoif,  Iowa  ."^2722. 


Nov.  23,  1M7S. 
Apr.  10,  I^i7U. 


May  1(1,  V.ri. 
.\pr.  10,  1976. 

Dec.  17,  197.^. 
Apr.  16,  1976. 
Feb.  1,  1974. 
Aug.  l.\  1971. 
Apr.  Iti.  i'f,ti. 


ill. 


do 


I  )ivisioii  of  Water  Rc,so«n«'S, "Kansas 
Department  of  Agriculture,  r.2(l 
South  Toiieka  Ave,  Topoka,  Kans. 
66612. 

Kansas  Insurance  Department.  1st 
Floor.  SlaU!  House,  'I'oijcka,  Kaits. 
06612. 

do    .  


do 

.lo    

Division  of  Wal^T.  ICentiieky  Depart- 
ment of  Natural  Ke.^>uice,s.  ('apitol 
IMazft  Ollice  Tower.  Kraiikfort,  Ky. 
496I1I. 
Kentucky  Instnanee  l)ei>artment. 
Old  Capitol  Armen,  Frankfort,  Ky. 
49601. 
do.       

State  Detwrtraent  of  Public  Works, 

P.O.    Box   4415.S,    Capitol    Station. 

Baton  Konge,  La.  70894. 
Loui-siana    Insurance    I'ommissiouer, 

Box  44214.  (^apitol  Station,  Baton 

Konge,  La.  7(1804. 
.     do --        .   


Mayor,    City   Hall,    Danliury,    Iowa 

.51019. 
City  Clerk,  City  of  F,lk  Run  Heights, 

3(XI  Marie  St.,  Waterloo,  Iowa  50707. 

Mayor,  (;ity  Hall,  Nashua,  Iowa  50658. 

Mayor,  6th  and   Lincoln,   City  Hall, 

('iiiici.nlia.  Kau.siis.  (jO'.tdl. 


Mayor.  City  Hall,  l.oiilsliurg,  Kaiu*. 
60953. 

I'ity  Clerk.  City  Hall,  McHUid  City, 
Kans.  06056. 

Mayor,  City  Hall,  Stioiig  City,  Kaus. 

66689. 
City    Attorney,     City    Hall,    Troy, 

Kans.  66087. 
Mavor,  P.O.  Box  5.W,  Kli7.al.etlilovMi, 

ky.  42701. 


Mavor,    Town    Hall.    .Saiidcis,    Ky. 

41985. 
Mayor,  Village  Hall,  KillKHtrne,  La. 

7ii'-.3. 


Mayor,    I'ity    Hall,     riiieville.    La. 
71369. 


.Ian.  ■.'.  Ii7l. 
Apr.  16,  l'.i7ii. 
Jan.  16,  1974. 
Ajir.  16,  197u. 

May  24,  1974. 
Apr.  16,  197tl 
Dec.  28,  1973. 
Apr.  16.  1976. 


Mar.  1,  I'C4. 
Apr.  16,  1976. 

Mar.  1,  1974. 
Nov.  21,  1975. 
Apr.- 16,  1976. 
Aug.  16,  1974. 
Aim-.  16,  197a 
Feb.  15,  1974. 
Apr.  16,  1976. 
Aug.  23,  1974. 
Apr.  16,  1976. 


Jan.  23,  I'.i74. 
June  II,  1979. 


ihf.  28.  1978. 
Apr.  16,  1976. 


do 


...  do..    

Bureau    of    Civil     F.morgency     I're- 

parc(lness,   State   llou.'sc,   Augusta, 

Maine  IM330. 
Maine  Insurance  l>c|>arlnieiit.  Capitol 

i^lioppiiig   ('enter.    Augu.'-la,   Maine 

m330. 
i)e|>artment    of   Natural    Resources, 

Water     Resources    Division,    Stat* 

Office  Hldg..  AnnaiKilis,  Md.  21401. 
Maryland  Insuranciv  Department,  391 

West    I'rcslon   St.,    Ballimore,    .Md. 

21201. 
Water  Rcsotirces  Commission,  Bureau 

of  Water  Manag<'meiit,  St*ven3  T. 

Mason  Bldg.,  Lansini;.  Mich.  48928. 
Michigan     lasnranee     Bureau,     111 

Nortli  Hosinor  St..  l.aiisuig,  Mich. 

48913. 

Division  of  Waters,  .Soils  and  Minerals, 

Minnesota  Department  of  Natural 

Resources.  Cenl^ntvial  Ollice  Bldg., 

St.  Paul,  Minn.  .551.5.5. 
Minnesota     Division     of     Insurance, 

U-219  StaUj  Onice  Bl.li;.,  St.  Paul, 

.W19I. 
do 


.Mavor,  Town  Hall,  Sun,  La.  70463 Aug.  30,  1974. 

Apr.  16,  1970. 
Mayor,  Town  Hall,  Tullas,  La.  71479..  June  11,  1976. 
City  Manager,  City  Hall,  1  Winthrop    Feb.  1,  1974. 
Kd.,  Hallowell,  Maine  (^3-17.  Apr.  16.  1976. 


Mayor,    City   Hall.    Pixomoke   (!lty,     .\pr.  5.  1974. 
Md.  218.51.  !)«•.  12.  197.5. 


Mayor,    395   South    Cailx.iit^n-    .\vc..     May  24,  1974. 
Kingsford,  Mich.  49801.  A|h.  16.  1976. 


Miiyor.  P.O.  Box  115.  Fisher,  Minn.     Aug.  2.  1974. 


...do 
...    do 


.Ma> 01,  Bo.\  12,  Forcston,  Miiui.  .56339.  Aug.  2.  1974 

Apr.  16,  1W76. 

....  Mayor,  City  Hall,   Glcnville,  Minn.  Mar.  8.  1974. 

.56036.  Apr.  16,  1976. 

. .  Mayor,  City  of  Greenfield,  City  Hall,  Dec.  7.  1973. 

Lord  to,  Minn.  5.5367.  Apr.  16,  1970. 

do  Mavor,  City  Hall,  Henderson,  Minu.  May  24.  1974. 

,56044.  Apr.  16,  1974 

do  .  .      Mayor.   City  Hall,   116  East  2d  St.,  Mar.  8,  1974. 

Jordan,  Minn.  55352.  Apr.  16,  1976. 


.do... 
.do.... 


Mayor,  Highway  8,  Rcstwood,  Lex-  Mar.  29.  1974. 

inglon,  Minn.  55112. 

Mayor,  City  Hall,  Long  Lake,  Minn,  June  7,  1974. 

5rHl56.  Apr.  16,  1«7«. 
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i:<*i' 


state 


C  cunty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  Identificatioii 

of  ar«M  which 

have  special 

flood  hazards 


Do Cvwn. 

Do Daltot 


Mayer,  eity  of H  270068A  01 

Mendota  Uejgtit?,    H  27miOA  01 
city  of. 


Do Carlloi 

Do Ramse  ?. 

Do Washirjton. 

Missouri New  Nfidrid. 


Do 


Living  ton 


Moose  Lake,  city 
of. 

New  Brighton, 
city  of. 

Oak  Park 

Heights,  city 

of. 
Caualou,  city  of. - 


Cbillicoihe,  city 
oL 


Do Andrai 

Do Dade.. 

Do Dunkli 

Do St.  Lot 

Do Linn 


thronjrh 
H  3701  lOA  a5 
H  KWHiSA  01 

through 
H  270045A  03 
H  270380A  01 

throtigh 
H  37038OA  03 
H  270512A  01 

througli 
n  270S13A  03 
H  3y034H  01   - . 


H  290'J16A  01 

through 
n  200316A  03 
U  390017A  01. 


.do_ 


-do. 


.do.. 
.do.. 


.  Mayor,  City  Hall.  Mayer,  Minn.  A.'iMO.  Nov.  33,  1973." 
Mayor,  750  South  Plaia  Dr.,  Mendota  Do. 

Height*,  Minn.  .S5130.  Apr.  16,  1978. 

Mayor,    City    Hall,    305    Elm    Ave.,  May  17,  1974. 

Moose  Lake,  Minn.  55767.  Apr.  16,  1976. 

Mayor,  City  Hall,  803  5th  Ave.,  New  May  31,  1974. 
Brighton,  Minn.  55113. 


Mayor,    6141    Panama    Ave.,    North 
St iU water,  Minn.  65082. 


Mar.  32, 1974. 
Apr.  16, 1976. 


Department  of  Natural  Resources, 
Division  of  Program  and  Policy 
Development,  State  of  Missouri,  3(W 
East  High  St.,  Jefferson,  Mo.  65101. 

Division  of  Insurance,  P.O.  Box  WO, 
Jefferson,  Mo.  65101. 

do 


Mayor,  City  Hall,  Canalou,  Mo.  63828.  Juno  11,  1976. 


Laddonia.city  of 

Lockwood,  city  of.  H  390682  01 

Maiden,  city  of 


Mancliester,  city 
of. 

Marctlinc,  city  of. 


Do Lafa>' 

Do Ralls- 

D«. Platte. 

Do Pettis 

Monlan.'j Vellow 


Do Silver  1  ow. 

Nebraska Doogl;'... 

Do BoxBi  ;tte. 


-.  Napoleon,  city  of 

. .  New  London, 

city  of. 
..  Parkville,  city  of 


Sedalia,  city  of. 
Billings,  lily  of 


n  290130A  01 

through 
H  3e0130A  03 
H  290366A  01 

through 
H  290366A  04 
H  290215A  01 

tlirough 

n  3noai5.\  02 

H  2'.i0o47  01... 
n  290093  01... 


do- 
.do. 
.do. 


do. 


.do. 


n  2903MA  01 

through 
H  290384A  02 
H  390383.^.  01 

through 
H  390-JH3,V  04 
H  300085A  01 

through 
U  3000».:a  10 


do., 
.do., 
do.. 


..  do. 


Butte,  city  of.. 


H  300O77A  01 

through 
H  a00077A  05 
Elkhorn.cityof...  11310075.101. 


New  Harnp- 

■hire. 


etraflo  d 


nemlngford, 
village  of. 

FannJngton. 
town  of. 


New  Jersey Cjind<  n 


Berlin,  low  lu-hip 
of. 


Do Moumi 

.do 


Do. 
Do. 
Do. 
Do. 


Burlln  Eton 


Soracr  et 


Middl)  sex 


uth Uolmdel.  towu. 

tblp  of. 


Loch  Arlx'Ur, 
village  of. 

Maple  8hadf. 
township  of. 

Rocky  Hill, 
borough  of. 

Payreville,  bor- 
ough of. 


n  310377A  01. 

H  330147A  01 

through 
n  330147A  12 


H  340126A  01 

throogh 
n  340126A  02 


n  34O300B  01 


Montana  Department  of  Natural  Re- 
sooreea  and  Conservation,  Water 
Resources  Diviaion,  32  South  Ewing 
St.,  Helena,  Mont.  59601. 
Montana  Insurance  Department, 
Capitol  BIdg.,  Helena,  Moat  59601. 

do 


Nebraska   Natural    Resources   Com. 

mission.  Terminal  Bldg.,  7th  Floor, 

Lincoln,  Nebr.  68.508. 
Nebraska     In.surance     Department, 

1335  L  St.,  Lincoln,  Nebr.  88509. 
do 


.  Mayor,  City  Hall,   ChiUicothe,  Mo.  Jan.  9. 1974. 

frlOOl.  Apr.  16,  1976. 

.  Mayor,    City    Hall,    Laddonia,    Mo.  May  24, 1974. 

633.52.  Apr.  16,  1976. 

.  Mayor,    City   Hall,    Lockwood,   Mo.  June  11,  1976. 

65683. 

.  Mayor   City  Hall,  115  East  Main  St.,  Mar.  29, 1974. 

Maiden,  Mo.  63863.  Apr.  16,  1976. 

,  Mayor,  916  Manchester  Rd.,  P.O.  Box  Dec.  17,  1973. 

672,  Manchester,  Mo.  63011.  Apr.  16,  1976. 

,  Mayor,  116  North  Kansas  Ave.,  Marce-  Mar.  29, 1974. 

line,  Mo.  64658.  Apr.  16,  1976. 

Mayor.    City    Hall,    Napoleon,    Mo.  June  11,  1976. 

64074. 
Mayor,  City  Hall,  108  East  5th  St.,  Do. 

New  London,  Mo.  634.59. 

Mayor,  Town  Hall,  P.O.  Box  12045,  Jan.  16, 1974. 

Parkville,  Mo.  64152.  Apr.  16,  1976. 

Mayor,    2d    and  Osage,    City    Hall,  Feb.  8,  1974. 

Srdalia,  Mo.  6.5301.  Apr.  16, 1976. 

Mayor.    City    Hull,    Billings,    Mont.  Feb.  1.5, 1974. 

59101.  Apr.  16,  1976. 


Office  of  Comprehensive  Planning,  Di- 
vision of  Community  Planning, 
State  House  Annex,  Concord,  N.H. 
03301. 

New  Hampshire  Insurance  Depart- 
ment, 78  North  Main  St.,  Concord, 
N.H.  03301. 

Bureau  of  Water  Control ,  Department 
of  Environmental  I*rotection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  Hotise  Annex,  Trenton,  N.J. 
08625. 
do 


Mayor,  City  HaB,  Butte,  Mont.  59701..  June  14, 1974. 

Apr.  16,  1976. 

Mayor,    City   Hall,   Elkhom,  Nebr.     Mar.  22, 1974. 
68022.  Apr.  16,  1976. 


Administrator  Assistant,  Village  Hall,  Aug.  8, 1975. 

Hemlngford.  Nebr.  69348. 

Selectman,   Office   of  the  Selectmen,  Feb.  21, 1975. 

Farmington,  N.H.  03835.  Apr.  16, 1976. 


Do Morri 

Do CaiK'  ! 


Wliarton,  borough 

of. 
ay VVoodbine,l>or- 

ough  of. 


Do Camd{n 

Do Burlii 


.  Woodlynne, 
borough  of. 

.  Wrightstown, 
borough  of. 


through 
n  340300B  06 
H  340306A  01 

...    do. 

H  340101.4.  01 

do 

H  340443A  01 

do 

H  340276A  01 

do.        .       .                          .... 

tlirough 
n  34027BA  08 
H  3I03»>1A  01 

do 

H  340164 .1  01 

do 

throiigh 
H  3041f,4A  04 
11  34014'jA  01 

do. 

U  3401J0A  01 

.....do 

New  York JciTers 'n .^dams,  village  of.. 


through 
H  340120A  02 
U  3603J5B  01. 


;EaAL    »EG  :■•;' 


.  Niw  York  State  Department  of  Ea- 
viromnental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 
New  York  Stata  Insurance  Depart- 
ment, 2  World  Trade  Center,  New 
York,  N.Y.  10047. 
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Miiyor.TownsliipofBerlin,  Bate  Ave., 
West  Berlin,  N.J. 08091. 


Major,  Box  385,  Holnidel,  N.J.  07733.. 

Mayor,  .550  Muin  St.,  Loch  Arbour, 

N.J.  07711. 
Mayor,   Main   St.   and   Maple  Ave., 

Maple  Shade,  N.J.  08052. 
Mayor,  2  Toth  Lane,  Rocky  Hill,  N.J. 

08553. 
Mayor,  167  Main  St.,  Sayreville,  N.J. 

08873. 

Mayor,  10  Robert  St.,  Wharton,  N.J. 

07885. 
Mayor.  Borough  Hall,  Woodbine,  N.J. 

08270. 

Mayor,  300  Cooper  Ave.,  Woodlynne, 

N.J.  08107. 
Mayor,  East  Main  St.,  Wrightstown, 

N.J.  08563. 

Mayor,    Municipal    Bldg,    Main    St., 
Adams,  N.Y.  13605. 


June  7.  1974. 
Apr.  16,  1976. 


Feb.  1.  1974. 
Oct.  17,  1975. 
Apr.  16. 1976. 
Nov.  30, 1973. 
Apr.  16, 1976. 
Mar.  15,  1974. 
Apr.  16, 1976. 
June  28,  1974. 
Apr.  16,  1976. 
Dec.  38, 1973. 
Apr.  16, 1976. 

Mar.  3, 1074. 
Apr.  16, 1976. 
Mar.  8, 1974. 
Apr.  16, 1976. 

June  38, 1974. 
Apr.  16, 1976. 
June  28, 1974. 
Apr.  16, 1976. 

Apr.  5, 1974. 
Nov.  28, 1975. 


RULES   AND   REGULATIONS 


state 


County 


Location 


Do. 
Do. 


.do Antwerp,  village 

of. 


Oneida- BoonvUle,  village 

of. 

Do         Tioga Candor,  village  of. 

Do       Jefferson Carthage,  village 

of. 
Do    do Ilouiisfield, 

towu  of. 


Do. 


Dutchess Latirange, 

town  of. 


Do Livingston Mount  Monis, 

town  of. 

Do Ontario Naiil(s,vill.igcof-. 

Do Oneida New  York  Mills, 

village  of. 

Do Herkimer Newport,  village 

of. 

I>0. Moru-oc Ogden,  town  of. .  . 

Do St.  Lawrence Ogdciisl  >cirg , 

city  of. 

Do Cattaraugus Oleun,  town  of 

Do Otsego Oiieonta,  towuof.. 

Do Schuyler Orange,  town  of. . . 

Do. .-  Monroe. Pamia,  town  of. .. 

Do Genesee Pavilion,  town  of. 

Do Niagara Pendleton, 

town  of. 

North  Carolina..  Watauga BlowingRock, 

town  of. 


Do. 


Henderson Laurel  Park, 

city  of. 

North  Dakota...  Pembina. Drayton,  cii  y  of. 


Do. 

Ohio... 


Eddy New  Rockford, 

cityo* 
Portage Aurora,  city  of... 


Do Fairfield Baltimore,  village 

of. 

Do Cuyahoga Bedford,  city  of... 


Do Kiuw Centerburg,  vil- 
lage of. 

Do Athens Chauncey,  vil- 
lage of. 

Do Jefferson Dillonvato,  vil- 
lage of. 

Do Hancock.  Seneca,     Fostoria,  dty  of. . . 

and  Wood. 

Do Sandusky Fremont,  city  of.. 


Do Putnam Glandorf,  village 

of. 

Do Athens Jacksonville, 

village  of. 


Effective  date 

of  identification 

Map  No.  State  map  repositofy  Local  map  repository  of  area*  which 

have  special 
Hood  hazards 

H361554B  01  do  Mayor,  Van  Buren St.,  Antw^erp, N.Y.   May31,1974. 

13608.  Nov. 28,  1975. 

Apr.  16, 1976. 

H  360520A  01  do  Mayor,    Fort    St.,    Boonville,    N.Y.    May  31, 1974. 

13309.  Apr.  16, 1976. 

H  360S34A  01         .       .  do - - Mayor,  Main  St.  Candor,  N.Y.  13743..  May  31, 1974. 

II  3C()')'i5A  01 do  — Mayor,  30  South  Mechanic  St.,  Car-    May  10, 1974, 

thage,  N.Y.  13619.  Apr.  16,1976. 

H  360340A  01  do     - ..Town   Supervisor,  Town  of  Houns-    Jan. 30, 1976. 

through  '" field,  R.D.,  Sackets  Ilarlx)r,  N.Y. 

H  360340A  08  13685. 

H  361C11A  01  do        TownSuper\isor,TownofLaOrange,    Nov.  1. 1974. 

throu^i  Stringham    Bd.,    Pleasant   \'alley,    Apr.  16, 197i 

H  361011A  12  N.Y.  12569. 

II  36038" A  01  do  Supervisor.  Tow  11  Hall.  Mount  Morris,    May  17, 1974. 

tlirough  N.Y.  14510.  Apr.  16, 1976. 

II  3G0387A  13 

113b0ti03A01         do Mayor,  Village  Hall,  Naples,   N.Y.    May31,1974. 

tlirough  14512.  Apr.  16,  1976. 

II  360603 A  02 

II  360532A  01  "^      do  - Mfiyor,  P.O.  Box  96,  Niw  York  Mills,    June  7, 1974. 

^  N.Y.  13417. 

II  3r,031.5A  01  do  Mayor,  Newport,  N.Y.  13416 Mor.  29, 1974. 

Apr.  16,  1976. 

II  3fiC4'^4A  01  do  Supervisor,  Town  of  Ogden, 409  South    Dec.  28, 1973. 

tlirough  Union  St.,  Spcncerport,  N.Y.  14559.    Apr.  16, 1976. 

H  3604''4A  09 

H  3607b7A  01  do        Mayor,    3C0    Ford    St.,    City    Hall,    July  26, 1974. 

through  Ogdeusburg,  N.Y.  136C9.  Apr.  16, 1978. 

H  3CCCS-'iA  01  do  Pupervi.=or,   Town    Hall.    Rural  De-    Oct.  5, 1973. 

tlirough  "'  livcryNo.l.Olean,  N.Y.  1476a  Apr.  16, 1976. 

H  36008'.iA  03  ,         „.  ,  ^  ^  „      .r^       „„     „.. 

H  361275A  01  do  .  .  - Supervisor.  Town  of  Oneonta,  P.O.    Dec. 20. 19,4. 

through  "  Box  225,  We'^t  Oneonta,  N.Y.  13864.    Apr.  16,  1976. 

H  360748A  01  .        do Supervisor.  Town  nf  Orange,  Rural    July  26.  1974. 

through  Delivery  1,  Box  77,  Beaver  Dam,    Apr.  16,  1976. 

H  360748A  (16  N-Y.  14812. 

II  360425A  01  do  SuixrvLsor,  Town  of  Paniia,  P.O.  Box     Nov.  9,  1978. 

through  '  '28.  13(1(1  Hilton  Parniawrncrs  Rd.,    Apr.  16,  1976. 

H  36042.5A  11  Hilton,  N.Y.  14468. 

H  36028"\.  01  do  Supervisor,  St.  Mary's  St.,  Pavilion,    Mar.  29,  1974. 

through  "  N.Y. 14525.  Apr.  16,  1976. 

II  360282  A  04 

II  36050'iA  01  do       .  Supervisor,  Town  of  Pendleton,  Town    May31,1974. 

through  Hall,  657l  Camplwll  Blvd.,  Black-    Apr.  16,  1976. 

II  36a509A  08  l>ort,  N.Y.  IWM. 

11  3702o2.\  01  Division  of  Community   Assistance,    Mayor,  P.O.  Boi  47,  Blowing  Rock,    June  21,  1974. 

Deiiartment  of  Natural  and   Eco-       N.C.  28605. 
nomic  Resources,  P.O.  Box  27687, 
Raleigh,  N.C.  27611. 
North    Carolina    Insiu^nce    Depart- 
ment, P.O.  Box  26387,  Raleigh,  N.C. 
27611. 

II  370384  01  do  Mayor,  P.O.  Box  18S0,  Laurel  Park,    June  11,  1976. 

tlirough  "  N.C.  28739. 

H  370384  m 

11  380150A  01       ..  State  Water  Commission,  State  OfSce    Mayor,  P.O.  Box  466,  City  Hall,  Dray-    May  24, 1974. 
Bldg.,   900  East  Blvd.,   Bismarck,        ton.  N.  Dak.  S8225. 
N.  Dak.  58501. 
North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
58501. 

II  380031A  01  do City  Auditor.  City  Hall,  New  Rock-    Nov.  33,  1978. 

ford,  N.  Dak.  58356.  Apr.  16,  1976. 

H  39(H54^V  01  Ohio    Department    of   Natural    Re-    Mayor,  180  South  CliiUicothe,  Aurora,    May  10,  1974. 

through  soiu-ces.  Flood  Iiisiu-ance  Coordinat-       Ohio  44202.  Apr.  16,  1976. 

H  3904.54.\  06  ing  Bldg.,  Fountain  Square,  Colum- 

bus, Oliio  13224. 
Ohio  Department  of  Insurance,  447 
East  Broad  St.,  Columbus,  Ohio 
43215. 

U  390159A  01  do Mayor,   100  West  Maikct  St.,   Balti-    June  21, 1974. 

through  more,  Ohio  43105.  Apr.  16,  1976. 

H  390159A  02 

II  3!KX»5A  01  .     ..do Mayor,  65  Polumbus  Rd.,  Bedford,    Feb.  8,  1974. 

through  Ohio  44146.  Apr.  16,  1976. 

H  3SK)095A  03 

H  390307A  01 do Mayor,  52  South  Clayton  St.,  Center-    May  17,  1974. 

burg.  Ohio  43011.  Apr.  16,  1976. 

H  390017A  01   ..  .        .do Mayor.  Village  Hall,  Chauncey,  Ohio    June  21,  1974. 

45719.  Apr.  16,  1976. 

H  390208A  01     .  ..do Mayor,   Main   St.,    Dillonvale,   Ohio    Apr.  12,  1974. 

43917.  Apr.  16,  1976. 

II  390245A  01         do Mayor,  218  South  Main  St.,  Fostoria,    Apr.  12,  1974. 

througfi  Ohio  44830.  Apr.  16,  1976. 

H  390245A  04 

H  390190A  01  .do       Mavor,   401    Croglian   St.,    Fremont,    Mar.  15,  19(4. 

through  Ohio  42130.  Apr.  16,  1976. 

H  390490A  02 

H  390470A  01 do Mayor.  Village  HaU,  Glandorf,  Ohio    May  1.,  19.4. 

45848.  Apr.  16,  1976. 

H  390019A  01 do Mayor,    Village    Hall,    Jacksonville,    May  17,  1974. 

Ohio  4.5740. 


FEDERAL    KEGiS-ti 


4  '       N  :.•      i4  --  'HU' 


1976 


1791S 


C'-'URty 


RULES   AND    REGULATIONS 


Ij^Hi)on 


Map  No. 


Bute  map  repo«Hot7 


hoeti  map  repoeltory 


n.»  .1  i>-,irar<is 


Putna  n 


Do *. 

Do Otta^ 

Do 

Do 

Do Loraii 

Oklahoma Jeflorw 


Nelsonvflk, 
village  of. 

Oak  Harbor, 
Tillage  of. 

Pandora,  village 
of. 


Ilaiuiton Heading,  city  of... 


Sheffield  Lake, 
city  of. 

Addington,  town 
of. 


H  380020A  01 

through 
H  390a20A  02 
H  390433A  01 

through 
H  3e(M33A  02 
H  390474A  01 

through 
H  %0(74A  02 
H  990234A  01 

through 
H  3»0234A  02 
H  89C3»5A  01 

through 

H  a-wassA  02 

}l  400074  A  01 


-do Mayor,  Fayette  8t.,  Nelsonville,  Obto    May  10,  1974. 

457«4.  Apr.  1«,  1»76. 

-do Mayor,  Municipal  Blvd.,  Oak  Harbor,  Mar.  1,  1974. 

Ohio  43449.  Apr.  16,  1976 

(Jo Mayor,  Main  St.,  Pandora,  Ohio  48877.  Feb.  8,  1974. 


do. 

-do.. 


Mayor,  Pike  and  Market  St.,  Reading, 
Ohio  45215. 


Do. 
Apr.  16,  1976. 


Mayor,  600  Harris  Rd.,  Sheffield  Lake,    May  31,  1974 
Ohio  44064. 


Do Woods, 

Do 


Cleyel  md 


Do. 
Do. 


Beckhiiin 
lierol  «e 


...  Che 
Ortgon Vmati|la 


Freedom,  town  of    II  400227A  01. 

Moori',  city  of H  4fl0O44A  01 

through 
H  40C044A  07 
Sayre,  cityof H  400441A  01. 

Tahleqnah,  city       H  400037 A  01 
of.  through 

H  4000S7A  07 

Athena,  city  of..       H  410206A  01 


Oklahoma  Water  Resour(;es  Board, 
.5th  Floor,  Jim  Thorpe  Bldg.,  Okla- 
homa City,  Okla.  73106. 
Oklahoma  Insurance  Department, 
Room  408,  Win  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okl%  73105. 
do 

do 


Mayor,  Town  Hall,  Addington,  Okla. 
73520. 


.  do- 
do.. 


Do... 
Do... 


COOF. 

Washiikton. 


Do Lincoli  - 

Do YamhJ] 

Pennsylvania  .  -  Cherte  . 


Do. 
Do. 
Do. 


Cambi  a. 
Carboi  .. 


Bomer  et 


Do Jeflersi  n 


Do. 


.do. 


Do.- 
Do.. 
Do.. 
Do.. 
Do.. 


Bradfa  d. 
Somen  et. 


Ckarfl  !ld 
Delaw  ire. 


Do. 


Venaq  e. 
Delaw  ire 


.1,!. 


Baudoii,  city  of. . 

Forest  drove, 
cityof. 

Waldport,  city  of. 

Yamhill,  city  of.. 

Atglen,  borough 
of. 


Barnesboro,  bor- 
ough of. 

Beaver  Meadows, 
borough  of. 

BoswkJI,  borongh 
of. 

Brockway, 
borough  of. 

Brookville, 
Ijorough  of. 

Burlington. 

borough  of. 
Central  City, 

borough  cf. 
Coalport,  borough 

of. 
Cotwyn,  borough 

of. 
Coopers  town, 

boirough  of. 
Darby,  borough 

of. 
Driftwood, 

borough  of. 
Donbar,  borough 

ot. 


H  410043A  01 

through 
n  410043A  02 
H  410241A  01 

through 
H  410241 A  03 
H  410134A 


Executive  Department,  State  of  Ore- 
gon, Salem,  Oreg.  97310. 
Oregon  Insurance  Division,  Depart- 
ment of  Commerce,   1.58  12th   St. 
NE.,  Salem,  Oreg.  97310. 
.        do 


do 


Do Allegheny Dnquesne,  city  of. 


r^- 


T-i.-av.' 


East  Rochester, 

boroochoL 


H  410259A  01 
II  420273A  m 


H  420227A  01 
H  420247 A  01 

H  420794A  01 

through 
H  420794A  02 
H  420509A  01 

through 
H  420609A  03 
H  42OS10A  01 

through 
n  42a510A  06 
H  41>01fi8A  01 

n  420796A  01 

n  420301 A  01 

H  420409A  01 

H  420835A  01. 

H  42W11A  01. 

H  420245 A  01. 

H  420461A  01 

through 
H  420461A  02 
H  420028A  01 

through 
H  420028A  05 
H  420108A  01. 


do 
.do. 


Department  of  Community  Affairs, 
Commonwealth  of  Pennsylvania, 
Harrlsbury,  Pa.  17120. 
Pennsylvania  In-surance  Department, 
108  Financ»!  Bldg.,  Harrisburg,  Pa. 
17120. 
do 


President,    P.O.    Box   92,   Main   St., 
Freedom,  Okla.  73842. 
.  Mayor,  117  East  Main,  P.O.  Box  6348, 
City  Hall,  Moore,  Okla.  73160. 

Mayor,   City  HaU,   102  West  Main, 

Sayre,  Okla.  73662. 
Mayor,    311    South    Muskogee    Ave., 

Tahleqnah,  Okla.  74464. 

City  Recorder,  City  Hall,  Athena, 
Oreg.  97813. 


Mayor,    City    Hall,    Dandon,    Oreg. 
97411. 

Mayor,    City    Hall,    Forest    Urove, 
Oreg.  97116. 

Mayor,   City  Hall,  Wald|»rt,  Oreg. 

97394. 
Mayor,    City    Hall,    YamhiB,    Oreg. 

9m47. 
Mayor,   P.O.    Box   268,    Atglen,   Pa. 

19310. 


Oct.  18,  1974. 
A|)r.  16,  1976. 


Nov.  8,  1974. 
Apr.  16,  1976. 
June  7,  1974. 
Apr.  16,  1976. 

June  11, 1976. 

June  14,  1974. 
Apr.  16,  1976. 

Nov.  2,  1973. 


Doe.  2S,  1973. 
Apr.  16,  1976. 

Mar.  1,  1974. 
Apr.  16,  1976. 

Mar.  22, 1974. 
Apr.  16,  1976. 
Nov.  30,  1973. 
Apr.  16,  1976. 
Aug.  9,  1974. 
Apr.  16,  1976. 


do 

do 

do 

do 

do 

do 

do 

do 

.do. 


.do., 
.do., 
-do. 


do... 
-do.. 


Mayor,      1023     Philadelphia     Ave.,  Mar.  29,  1974. 

Bamesboro,  Pa.  15714.  Apr.  16,  1976. 

Mayor,  72  Berwick  St.,  Beaver  Mead-  June  28,  1974. 

ows.  Pa.  18216. 

President  of  Council,  Boswell  Bor-  July  26,  1974. 

ongh  Council,  Boswell,  Pa.  16531.  Apr.  16,  1976. 

Mayor,  957  6th  Ave.,  Brockway,  Pa.  Jan.  9, 1974. 

16824.  Apr.  16,  1976. 

Mayor,  14  Pennsylvania  Ave.,  Route  May  10,  1974. 

No.  1,  Brookville.  Pa.  15828.  Apr.  16,  1976. 

Mayor,  Box  67,  Burlington,  Pa.  18814..  Aug.  16, 1974. 

Apr.  16,  1976. 

Mayor,  807  Pine  St.,  CenUal  City,  Pa.  June  7,  1974. 

15926.  Apr.  16,  1976. 

Mayor,  Borough  Bldg.,  Coalport,  Pa.  May  3,  1974. 

16627.  Apr.  16,  1976. 

President  of  Council,  Borough  Hall,  Nov.  16,  1973. 

Colwyn,  Pa.  19023. 

Mayor,   P.O.   Box  52,   Coopentown,  Aug.  9,  1974. 

Pa.  16317.  Apr.  16,  1976. 

Mayor,  44  North  9th  St.,  Darby,  Pa.  Nov.  23,  1978. 

19023. 

Mayor,  Box  235,  Driftwood,  Pa.  15832..  Aug.  9,  1974. 

Apr.  16, 1976. 

.  Mayor,  51  Connellsville  St.,  Dunbar,  May  81,  1974. 

Pa.  15134.  Apr.  16,  1976. 

Mayor,  12  South  2d  St.,  Duqueane,  Apr.  12  1974. 

Pa.  161ia  Apr.  16,  1976. 

.  Mayor,  Spruce  St.,  East  Rochester,  Feb.  1, 1974. 

Pa.  18074.  Apr.  16,  1976. 
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RULES   ANt>   REGULATIONS 


""1" 


state 


County 


Location 


Do: „  Westmorelaad East  Vandwgrilt, 

borough  of. 

Do Allegheny Elizabeth,  bor- 
ough of. 

Do Lancaster Elizabethtown, 

borough  of. 


Do. 

Do. 


Tioga ElklanJ,  borough 

of. 

Fayette Fairchance, 

borough  of.  i 

Do JeCersott -  Falli  Creek, 

lM)rough  of. 

Do Fayette Fayette  City, 

borough  of. 

Do Armstrong Ford  City, 

borough  of. 

Do ButJer -.  Forward,  town- 
ship of. 

Do Wayne Hawtoy,  borough 

of. 

Do York MonaRh:ui,  town- 
ship ui. 

Do. Westmoreland Sniithon, 

borough  of. 
South  Carolina..  Horry Lorls,  townof.- 


Do Sumter... 

Tennessee Jefferson. 


Suiiiter,  uly  of. 


Dandridge. 

city  of. 


Do. 

Do. 
Do. 

Do. 


Blount Friendsvilli>, 

city  of. 

Bedford Normandy, 

city  of. 
Decatur Parsons,  city  of. 


Henry Puryear,citrof.. 


Do McNairy Stantonville, 

city  of. 

Texi\s Red  River Annoiia,  town  of. 


Do. 


Callahan Baiid,  town  of . 


Do Dallas Balch  Pprings, 

city  of. 

Do Hutchinson Borger,  city  of. .. 

Do Burleson Caldwell,  city  of. 


Do Donley Clarendon,  city 

of. 
Do Limestone Coolidgc,  city  of . 


Do Mitchell Colorado  City 

city  of. 


Do Dallas. 


Desoto,  city  of. 


Do Colorado Eagle  Laks, 

city  of. 
Do Hidalgo Edinburg,  city  of. 


Do Bexar. 


Ehnendorf, 

city  of. 

D9 Henderson Eustace,  city  of. 

Do Kaufman Forney,  city  of.. 


Do Cherokee JacksonviUe, 

city  of. 

Do 


Jasper Jasper,  city  of. 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


H  420875A  01.. 

H  421263A  01.. 

H  420550A  01 

through 
H  420550A  02 
H  420818A  01. 

H  420463A  01 

through 
H  420463A  03 
11  420511A  01. 

II    )2(M&1A  01.. 

II  420094A  01 

through 
11  420094  A  02 
H  421419A  01 

through 
11  421419.\  02 
II  120863A  01. 

11   12222.5  A  01 

through 
H  42222.iA  06 
II  42089'jA  01. 


do  Mayor,  Borough  Bldg.,  East  Vander- 

grift,  Pa.  ISOi'J. 

do  Mayor,  206  3d  Ave.,  Elizabeth,  Pa. 

15037. 

do  Mayor,  .W  North  Market  St.,  Elizabeth- 

town,  Pa.  17022. 

do  Mayor,  Borough  Bldg.,  Elkland,  Pa. 

16620. 

do  Mayor,   125  West   Church   St.,   Fair- 

chance,  Pa.  15436. 


(Jo Mayor,  Borough  Bldg.,  Falls  Creek, 

Pa  1.5^0 
do  Mayor,  118  South  High  St.,  Fayette 

City,  Pa.  15438. 
do  Mayor,  P.O.  Box  112,  Ford  City,  Pa. 

16226. 


.do Chairman,    Township    of    Forward, 

Rural  Delivery  2,  Evans  City,  Pa. 

16033. 
do  President  of  Council,  306  River  St., 

Hawley,  Pa.  1842X. 
(Jo  Chairman,   Townsliip  of  Monaghan, 

Rural   Delivery  No.  3,   Dlllsburg, 

Pa.  17019. 
do  Mayor,  Box  457,  Smilhon,  Pa.  15479... 


.  II  4.:01iiS.V  01... 


II  4501S4A  01 

through 
11  450184A  04 
11  470299  01 

through 
11  470299  08 


II  170302  01 

through 
11  470302  02 
II  470313  01. 


South  Carolina  Water  Resources  Com-    Mayor,  4101  Walnut  St.,  Loris  S.C. 
mission.  P.O.  Box  4515,  Columbia,       29569. 
S.C.  29240. 

South    Carolina    Insurance    Depart- 
ment, 2711  Middlcburg  St.,  Colum- 
bia, S.C.  29204. 
do. 


Apr.  5,  1974. 

Jan.  9,  1974. 

Jan.  23,  1974. 
Apr.  16,  1976. 

Mar.  8,  1974. 
Apr.  16,  1976. 
July  26,  1974. 
Apr.  16,  1976. 

July  26,  1974. 
Apr.  16,  19(6. 
Feb.  22.  1974. 
Apr.  16,  1976. 
Mar.  29,  1974. 
Apr.  16,  1976. 

Sept.  13,  1974. 
Apr.  16,  1976. 

Feb.  1,  1974. 
Apr.  16,  1976. 
Nov.  8,  1974. 
Apr.  16.  1976. 

May  31,  1974. 
Apr.  16,  1976. 
June  21.  1974. 
Apr.  16,  1976. 


Tennessee     Stale     Planning     OfTice, 

660  Capitol  Hill  bldg.,  Nashville, 

Tcmi.  37219. 
Tennessee  Department  of  Insurance 

and  Hanking,  114  Slate  Office  Bldg., 

Nashville,  Tenn.  37219. 
do 


Mayor,  P.O.  Bos  1119,  Sumter,  S.C. 
29150. 

M.iyor.  P.O.  Box  1,  Dandridge,  Tcnn. 
377-25. 


Mayor,    P.O.    Box   56,   Friendsville, 
Tean.  37737. 


11  470316  01 

through 
H  470316  04 
H  470317  01. 


II  470328  01 

through 
11  470328  04 
11  480982A  01. 


11  480722  01... 

H  480166A  01 

through 
H  4S0166A  05 
11   1S0374A  01 

Ihrouph 
II  48U374A  04 
II  48008UA  01 

through 
H  480089A  02 
II  480200  01... 


II  480911  01 

through 
11  480911  02 
J .  480480A  01 

through 
H  4804S0A  04 
II  480172A  01 

through 
H  480172A  10 
II  4S0HCA  01. 

II  380338.\  01 

through 
n  380338A  05 
U  480710  01 

through 
H  480710  02 
H  480327  01... 
H  4SO410A  01 

through 
H  4804  lOA  04 
U  480123A  01. 


.do Mayor,    P.O.    Box    07,    Normandy, 

Tenn.  37360. 
.do Mayor,  P.O.  Box  128,  Parsons,  Tenn. 

38363. 

.do „•. Mayor,   City   Hall,   Puryear,   Tenn. 

38251. 

do - Mayor,  City  Hall,  Stantonville,  Tenn. 

38379. 

Texas    Water    Development    Board,    Mayor,    Town   Hall,   Annona,    Tex. 
P.O.    Box    13087,    Capitol    Station,        755.50. 
Austin,  Tex.  78711. 
Texas    Insurance    Department,    1110 
San  Jacinto  St.,  Austin, Tex.  78701. 

.    do .T. Mayor,   Citv  Hall,   328  Market   St., 

Baird,  Tck.  79504. 

.    ..do   Mayor,  3117  Hickory  Tree  Rd.,  City 

liall,  Balch  Springs,  Tex.  75149. 

do   Mayor,  City  Hall,  111  East  6th  St., 

Borger,  Tex.  79007. 

do Mavor,    City    Hall,    Caldwell,    Tex. 

77836. 

do Mayor,  City   Hall,   Clarendon,  Tex. 

79226. 
do Mayor,   Town   Hall,   102  West   Bell, 

Coolidge,  Tex.  76635. 

do Mayor,  City  Hall,  180  West  3d  St., 

Cotorado  City,  Te.x.  79512. 


.do Consulting     Engineers.     .5630 

Blvd.,  Dallas,  Tex.  75'.>06. 


Yale 


do Mayor,  City  Hall,  100  East  Main  St., 

Eagle  Lake,  Tex.  77434. 

do Planning    Coordinator,    City    Hall, 

Edinburg,  Tex.  78539. 


.do. 


H  480383A  01 

through 
H  480383A  04 


Mayor,  City  Hall,  Elmendorf,  Tex. 

78112. 

.do Mayor,  City  Hall,  Eustace,  Tex.  75124. 

.do Mayor,   200  Buffalo,   P.O.   Box  826, 

City  Hall,  Forney,  Tex.  75126. 

.do Mayor,   City   Hall,   Commerce   and 

Kagsdale  St.,  Jacksonville,  Tex. 
75766. 

.do Mayor,  City  Hall,  272  East  Lamar, 

Jasper,  Tex.  75951. 


June  21,  1974. 
Apr.  16,  1976. 

June  11,  1976. 


Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


Do. 

Mar.  8,  1974. 
Apr.  16,  197S. 

June  28, 1974. 
Apr.  16,  1976. 

May  3,  1974. 
Apr.  16,  1976. 

June  11,  1976. 

Do. 


Apr.  12,  1974. 
Apr.  16,  197«. 

Aug.  2,  1974. 
Apr.  16,  1976. 

May  10,  1974. 
Apr.  16,  1976. 
June  28,  1974. 
Apr.  16,  1976. 

June  11.  1976. 


Do. 
Feb.  1.  1974. 
Apr.  16,  1976. 

May  24,  1974. 
Apr.  16, 1976. 

Mar.  29,  1974. 
Apr.  16, 1976. 


ftOlRAl    no' 
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8tat« 


<"ottnty 


Do. 
Do. 


Lime)  tone 
iiaeoi 


Do WV! 


and. 


Do. 
Do. 


Mills 
Ilend^rsoD 


Do BowH 

Do Duiit 

Do Beiar 

Do  i.v* 


Do Boeqge  and  Valley  Mills, 

city  of. 


McI  ennan. 


Do Anstij 

VX»h Morg: 


Vermont Orleai  « Barton,  villagf  o(.  II  50008i'A  01. 


Do.. 
Virginia. 


Washli  gton Calxit,  town  of. 


CoviAgton.  city 
of. 


Washington KittitJ  b 


Do d« 

Wwt  Virginia. . .  Weliel . 


Do Jeflers^D 

Wisconsin Orecn 


Do.. 

Do.. 
Do.. 
Do. 

Do 
Do. 


Kewai 
Folk 


Barroi 


RULES    AND    REGULATIONS 


Location 


Map  No. 


8tate  map  repository 


Local  map  repository 


.M  a.fcu-  ml,!.  ' 

have  special 
flood  hazards 


Kosse,  town  of. 
Mason,  city  of.. 


Monalians,  city  of. 


MuUln,  town  of. .. 
Murchison,  city  of. 


II  481151  01 

H  480467A  01 

do 

.  ...do 

through 
H  480467A  03 
H  480644  01 

through 
H  480644  20 

H  481125  01 

U  480330  01 

do 

do. 

do 

New  Boston, 
city  of. 

Quiiilan,  city  of. 


Shavano  Farlt, 

town  of. 
Shiner,  town  of. . 


Walbs,  city  of . . 

1 Morgan,  city  of. 


through 
H  480330  02 
H  480069A  01 

tiirough 
H  480059A  03 
H  48O370A  01 

through 
n  480370A  02 
II  480047A  01. 

n  481136  01 

tiirough 
H  481136  02 
II  480054  01 

through 
H  480054  02 
H  480018A  01. 

H  490093A  01 

through 
H  4900y3A  (Yl 


do. 


do. 


do. 
do 


Mayor,  Town  Hall,  Kosse,  Tex.  7(M68..  June  11,  1976. 

Mayor,    City    HaB,    124    Mody    8t.,    itoy  10,  1974. 

Mason,  Tex.  76856.  Apr.  16,  1976. 

MavOT,  City  Hall,  112  West  2d  St.,    June  11,  1976. 
Monahans,  Tex.  79766. 


Mayor,  Town  Hall,  MulMn,  Tex.  76864.  Do. 

Mayor,  City  Hal),  Murcoison,  Tex.  Do. 

76778. 

Mayor,  City  Hall,  303  Highway  82  Dec.  17,  1973. 
East,  New  Boston,  Tex.  75570. 

Mayor,    City    Hall,    Qninlan,    Tex.  Apr.  12, 1974. 

76474.  Apr.  16,  1976. 

Mayor,  Town  Hall,  99  Saddletree  Rd.,  Mar.  1,  1974. 

Bhavano  Park,  Tex.  78231.  Apr.  16,  1976. 

Mayor,  Town  Hall,  Shiner,  Tex.  77884..  Jon«  11, 1876. 


do. 


Ellenfburg,  city 
oL 


H  60010eA  01 

through 
H  SOOloeA  12 
H  6I0O4OA  01 

through 
H  510OtOA  02 


H  6a0234A  01 

through 
H  530234A  03 


-'- Mayor,  City  Hall,  P.O.  Box  641,  Val-    May  8,  1974. 

ley  Mills,  Tex.  76689.  Apr.  16,  1976. 

do Mayor,  City  Hall,  WaUis,  Tex.  77486...  May  24,  1974. 

Apr.  16, 1976. 

Department   of   Natural    Resourc*^,    Mat'or,  City  Hall,  Morgan,  Utah  84080.  June  28,  1974. 
Division  of  Water  Resources,  State  Apr.  16,  1976. 

Capitol  Bldg.,  Room  436,  Bait  Lake 
City,  Utah  84114. 

I'tah  Insurance  Department,  115 
State  CaiMtol,  Salt  Lake  City,  Utah 
84114. 

Managpjnent  and  Kngineering  Divi. 
sion.  Department  of  Water  Re- 
sources, Vermont  Agency  of  En- 
vironmental C-oiiscjrvation,  State 
Offlcp  Bldg.,  Montpt>liej,  Vt.  05602. 

Vermont      ln.<tnran<'p      Department, 
State  Ortit'c  Bldg.,  Moiitpelier,  Vt. 
05^1)2. 
do 


Village  Agent,  Village  of  Barton,  Box    Nov.  8,  1974. 
B,  Barton,  Vt.  05822.  Apr.  16,  1976. 


KltUtas,  town  of. .  H  530098A  01 . 

Pine  Grove,  H  .540210A  01. 

town  of. 


Bhepherdstown,       H  540(»»B  01. 

town  of. 
Albany,  village  of.  H  550I.58A  01. 


Buriau  of  Water  Control  Management, 

State   Water   Control   Board,    P.O. 

Box  11143,  Richmond,  Va.  232,30. 
Virginia  Insurance  Deisartment  700 

Blanton    Bldg.,    P.O.    Box    1157, 

Richmond,  Va.  23209. 
Dept.   of   Ecology,   Olympia,   Wash. 

98.501. 

Washington    Insuraniu>    Department, 
Insurance   Bldg.,   Olympia,   Wash. 
98601. 
do 


Office  of  Federal-State  Relations, 
Division  of  Planning  and  Develop- 
ment, Capitol  BIdig.,  Room  150, 
Charleston,  W.  Va.  25306. 

West  Virgin^  Insurance  Commis,sion, 
1800  Wasliington  St.,  Bldg.  No.  3, 
Room     643,     Charleston,     W.     Va. 
25305. 
do 


nee Algoma,  city  of. . .  H  550213A  01 

through 
H  560213A  02 
Amery,  city  of....  H  650332A  01. 


Arcadia,  city  of...  H  550439A  01. 
Barron,  city  of H  550010A  01. 

H  550270A  01. 

H  55O068A  01. 


Department    of    Natural    Resources, 
P.O.  Box  450,  Madison,  Wis.  53701. 

Wisconsin     Insurance     Department, 
201  East  Washington  Ave.,  Madison, 
Wis.  63703. 
do 


Tremi  e.aleaa 


-do. 
.do. 


Milwa  ikee  and 

Oiai  ikee. 
Crawl  trd. 


Bayside,  village 

of. 
Bell  Center, 

TQlage  of. 


.do. 
.do. 
.do. 


Mayor,  Tow  n  of  Cabot,  Cabot,  Vt.  July  26,  1974. 

05647.  Apr.  16,  1976. 

Mayor,   City   HaD,   Covington,   Va.  May  17, 1974. 

24426.  Apr.  16,  1976. 


Mayor,  420  North  Pearl  St.,  City  Hall,    Dec.  17,  1973. 
Ellensburg,  Wash.  98926.  Apr.  16,  1976. 


Mayor,   Town   Hall,   207  Main   St.,  June  14, 1974. 

Kittitas,  Wa.sh.  98934. 

Mayor,  Box  307,  Pine  Orove,  W.  Va.  May  24, 1974. 

26419.  Apr.  16,  1976. 


Mayor,  Town  Hall,  Shepherdstown,  Feb.  1,  1974. 

W.  Va.  2.5443.  Oct.  31,  1975. 

Village    President,    P.O.    Box    342,  Jan.  9,  1974. 

Albany,  Wis.  63502.  Apr.  16,  1976. 


Mayor.    416    Fremont    St.,    Algoms,    Jan.  8, 1974. 
Wis.  54201.  Apr.  16,  ie7«. 

Dec.  28,  1978. 
Apr.  16,  1876. 
Nov.  30, 1973. 
Apr.  16, 1978. 
Dec.  17, 1973. 

r.'!  r  l'C4, 
Apt.  16,  1^6. 

Jan.  9, 1974. 


Mayor,  120  Center  St.,  Amery,  Wis. 

54001. 
Mayor,  203  West  Main  St.,  Arcadia, 

Wis.  54612. 
Mayor,  307  East  LaSalle  Ave.,  Barron, 

Wis.  54812. 
Village  Manager,  9075  North  Regent 

Ri,  Bayside,  Wis.  53217. 
VUlaee  President,  Village  HaU,  BeD 

Center,  Wis.  64631. 
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atato 


County 


Location 


Map  No. 


Stat©  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flooT;hutur<ls 


Do  .    .  .  ..  Dane  and  Green..  BelleviUe,  village     H  550159A  01. 

oL 
Do  .Waukesha Big  Bend,  village    H  550477A  01. 

of. 


Do. 
Do. 

Do. 


Do. 
no. 

Do. 


Qreen Brodhead,  city  of. 

Monroe Kendall,  vill^e 

of. 
Kewaunee Kewaunee,  city  of. 


Dane Maiomonie,  vil- 
lage of. 
.do Middleton,  city  of 


_do Monona,  city  of 


Do 

...  Green 

....  MonticeUo,  vil- 
lage of. 

Do 

...  Vernon 

....  Eeadstown, 
village  of. 

Do 

...  Milwaukee — 

Shorewood,  vil- 
lage of. 

Do 

...  Door 

Sturgeon  Bay. 

city  of. 

Wyoming 

...  Teton 

Jai'.kson,  town  ( 

H  550160A  01. 
H  550287A  01. 

II  550215A  01 

through 
n  850215A  02 
II  560065A  01. 

II  .550087A  01. 

through 
H  550087A  02 
II  550068A  01 

through 
n  550088A  02 
n  5.TO163A  01. 

H  5.W158A  01. 

II  .'■..50282A  01. 

H  560U1A  01 

through 
n  ,55011!  A  03 
II  .WOCfiXA  01 


Aa  Village  President,  31  East  Main  St.,  Jan.  23.  11'74. 
BeUeville,  Wis.  .S3508.  Apr.  16,  1976. 

do  Village    President,    West    225    South  Nov.  30,  1973. 

9075  Mount  Carmel  Dr.,  Big  Bend,  Apr.  16,  1976. 

Wis.  53103. 

do  Mayor,  Box  IfiS,  Brodhead,  Wis.  53520.  Feb.  8,  M74. 

do Village  President,  Village  Hall,  Ken-  Aug.  30,  1H74. 

daU,  Wis.  .^4638. 

do  Mayor,  City  Clurk's  OfTice,  Kcwau-  Feb.  8,  l<i74. 
nee.  Wis.  54216.  Apr.  16.  197«. 


do  Village   Presidejit,   133  Crescent  St., 

Mazonionie,  Wis.  53.560. 
do  .      Mayor,  7426  Hubbard  Ave.,  Middlo- 
ton,  WLs.  53562. 


do. 


Mayor.  r,n\  .Schluter 
Wis.  53716. 


Rd.,   Monona, 


Dec.  28,  l;'73. 

Deo.  17.  M73 
Apr.  16.  197t>. 

Nov.  30.  1973. 
Apr.  16,  1970. 


do  Village  President,  140  North  Main  St., 

MonticeUo.  Wis.  .53570. 

do  Village  President,  Village  Hall,  Reads- 

town.  Wis.  54652. 

do  Village  President,  3930  North  Murray 

Ave.,  Sliorewood.  Wis.  53211. 

do  Mayor,  30  South  3d  Ave.,  Sturgeon 

Bay,  Wis.  ,54235. 


Dec. 
Apr. 
Dec. 
Apr. 
Dec. 
Apr. 
June 
Apr. 


17,  1973. 
16.  1976. 
7,  1973. 

16,  1976. 

17.  1873 
16,  1970. 
7,  1974. 
16,  1976. 


Wyoming  Disaster  and  Civil  Defen.so 

Agency,  P.O.  Box  1709,  Cheyenne, 

Wyo.  83001. 
Wyoming  Department  of  Ir\suranc«, 

State  Office  Bldg.,  Cheyenne,  Wyo. 

K2001. 


Mayor, 

83001 


Tuv\n    liall,    Jaikson,    Wyo. 


May  10.  1<*74. 
Apr.  16,  1976 


NaM  rial  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Hotislng 
ftnd  Crhan  D<>velopment  Act  of  1968),  effective  Jan.  28,  1969  (33  FB 
!"ft  14    N   '?    JB    :;<6a      a.<  amended.  42  U.S.C.  4001-128;  and  Secre- 


tary's delegation  of  authority  to  Federal  Instirance  Administrator, 
34  FR  2680,  Feb.  27,  1969) . 


Issued:  Apr;' 


1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-12092  Filed  4-28-76:8:45  am) 
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proposed  rules 


This  »ectior   of  the   FEDERAL  REGISTER  contains  notices  to  the  public  of  the  propocad  issuanca  of  fu*»«  and  regulations.  The  purpose  of 
th«s«  notices    s  tiB  gi<9  interested  persons  in  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules 


DEPARTMENT 

Agricultural 

[7CFR  Pa 

IRISH 


OF  AGRICULTURE 

Marketing  Service 
rts  953  and  980  ] 


POTATOES   GROWN    IN   THE 
SOUTHEASTERN    STATES 

Notice  of  Proposed  Handling  Regulation 

Tlnis  propojal  "/o-ucl  require  potatoes 
grown  '^x  designated  counties  of  Virginia 
and  North  Carol:  na  to  meet  minimum 
quality  ajid  size  requirements.  This 
should  promote  orderly  marketing  ol 
such  potatoes  by  keeping  less  desirable 
qualities  and  slz*:  ?  from  being  shipped 
to  consumers. 

Consideration  i  i  being  given  to  the  Is- 
suance of  the  hardling  regulation,  here- 
inafter set  fortl.,  which  was  recom- 
mended by  the  Southeastern  Potato 
Committee,  established  pursuant  ti)  Mar- 
keting Agreement  No.  104  and  Order  No. 
953,  both  as  amer  ded  '  7  CFR  Part  953). 
This  marketing  o'der  program  regulates 
the  handling  of  Irish  potatoes  grov.T.  in 
designated  coun  ies  of  Virgini.i  and 
North  Carolma  ai  d  is  effective  under  the 
Agricultural  Maiieting  Agreement  Act 
of  1937,  as  amended  (7  USC  801  et 
seq.t. 

The  recommeni  lations  of  the  commit- 
tee are  consister  t  with  the  marketing 
policy  it  unanimo  isly  adopted  and  reflect 
its  appraisal  of  the  crop  and  prospective 
market  condition;. 

Shipments  of  jKjtatoes  from  the  pro- 
duction area  are  ixpected  to  begin  about 
May  25.  The  grad;  and  size  requirements 
provided  herein  ire  the  same  as  those 
which  have  been  issued  during  past  sea- 
sons. They  are  necessary  to  prevent  po- 
tatoes of  poor  qu£  lity  or  undesirable  sizes 
from  being  distributed  to  fresh  market 
channels  of  com  nerce.  The  specific  re- 
quirements, hereinafter  set  forth,  will 
benefit  consumers  and  producers  by 
standardizing  ami  improvuig  the  quality 
of  the  potatoes  si"  Ipped  from  the  produc- 
tion area,  thereby  promoting  orderly 
marketing  and  e  fectuating  the  declared 
purpose  of  the  act. 

All  persons  wh?  desire  to  submit  writ- 
ten data,  views,  cr  arguments  in  connec- 
tion w:th  this  pniposal  may  file  the  same 
m  duplicate  wl  h  the  Hearing  Clerk, 
Room  112-A.  United  States  Department 
of  Acrnrulture.  'V^'ashington,  DC.  20250, 
not  later  than  N  ay  14.  1976.  All  written 
submissions  mad ;  pursuant  to  this  notice 
wiU  be  made  available  for  public  inspec- 
tion at  the  ofTl  ?  of  the  Hearing  Clerk 
during  regular  ju.-mess  hours  '7  CFR 
1.27(b)).  The  p'oposed  regulation  is  as 
follows. 

§  053.316       Hari<lliii2  r.^ulation. 

Dunng  the  peilod  June  5  through  July 
31,  1976.  no  per- on  shall  ship  any  lot  of 


potatoes  produced  in  the  production  area 
unless  such  potatoes  meet  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section  or  unless  such  potatoes  are  han- 
dled in  accordance  with  paragraphs  (c) 
and  (d>  of  this  section. 

(a.)  Minimum  grade  and  size  require- 
ments. All  varieties  U.S.  No  2,  or  better 
grade,  1'2  inches  minimum  diameter. 

(b)  Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected by  an  authorized  representa- 
tive of  the  Federal-State  Inspection 
Service.  No  handler  shall  ship  any  pota- 
toes for  which  Inspection  is  required 
unless  an  appropriate  inspection  certifi- 
cate has  been  Issued  with  respect  thereto 
by  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time 
of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, 'Other  processing'  as  hereinafter 
defined,  livestock  feed  or  charity:  Pro- 
vided. That  the  hsindler  thereof  com- 
plies with  the  safeguard  requirements  of 
paragraph  (d)  of  this  section:  Further 
Provided.  That  shipments  of  potatoes  for 
canning,  freezing,  and  "other  process- 
ing" shall  be  exempt  from  inspection  re- 
quirements specified  in  §  953.50  and  from 
assessment  requirements  specified  in 
§  953.34. 

(d)  Sa/eguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing, "other  processing,"  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

( 1 )  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Certifi- 
cate of  Privilege  applicable  to  such  spe- 
cial purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  ship- 
ment ;  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  in- 
structions to  the  receiver  that  he  sign 
and  reum  a  copy  to  the  committee's  of- 
fice. Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for  sus- 
pension of  such  handler's  Certificate  of 
Privilege  applicable  to  such  special 
purpose  shipments. 


(e)  Minimum  quantity  ezcmption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
himdredweight  of  potatoes. 

(f )  Definitions.  The  term  "US.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  (§5  51.1540-511.566  of  this 
title),  including  the  tolerances  set  forth 
therein  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  as  amended  Februarv  15,  1972 
(Pub.  L.  92-233) ,  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  jivolves  the  ap- 
plication of  heat  or  cold  to  such  an  ex- 
tent that  the  natural  lurm  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing.  "  All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  104  and  this  part, 
both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  pota- 
toes of  the  roimd  white  type  Imported 
during  the  effective  period  of  tliis  section 
shall  meet  the  grade,  size,  quality,  and 
maturity  requirements  specified  in  para- 
graph (a)   of  this  section. 

Dated:  April  22,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

IFR  Doc.76-12445   Filed  4-28-76;8:45   am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,    AND   WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  310] 

(Docket  No.  75N-0125] 

CONDITIONS    FOR   USE   OF   METHADONE 
Notice  of  Proposed  Rule  Making 

The  Commissioner  of  Food  and  Drugs 
Is  proposing  to  amend  5  310.505  Condi- 
tions for  use  of  methadone  <21  CFR 
310.505)  to  make  the  methadone  regula- 
tions consistent  with  the  Narcotic  Addict 
Treatment  Act  of  1974  and  the  imple- 
menting regulations  thereto  issued  by 
the  Drug  Enforcement  Administration. 
Comments  are  requested  on  or  before 
June  28,  1976. 
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The  Narcotic  Addict  Treatment  Act  of 
1974,  Pub.  L.  93-281,  enacted  on  May  14, 
1974,  amends  the  Controlled  Substances 
Act  of  1970  to  require  of  practitioners 
who  u.se  narcotic  drugs  in  the  treatment 
of  narcotic  dependence  a  separate  an- 
nual registration  with  the  Department 
of  Justice,  Drug  Enforcement  AdminLs- 
tration  <DEA'.  The  Attorney  General 
shall  register  an  applicant  t^  engage  in 
such  treatment  only  if.  in  addition  to 
meeting  the  other  requirements  of  the 
Controlled  Substances  Act.  'H  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare "has  determined  that  the  applicant 
Ls  qualified,  under  standards  established 
by  the  Secretary,  to  engage  in  such  treat- 
ment, and  '2'  the  Secretary  has  deter- 
mined tliat  the  applicant  will  comply 
with  stiindards  established  by  the  Secre- 
tary, after  consultation  with  the  Attor- 
ney General,  with  respect  to  the  quantity 
of  drugs  that  may  be  provided  for  un- 
.supervised  vLse  by  individuals  in  the 
treatment  of  narcotic  dependence  by 
narcotic  drugs. 

On  December  15,  1972,  5  310.304  (for- 
merly §  130,48  prior  to  recodification 
published  m  the  Federal  Register  of 
March  29.  1974  (39  FR  11680')  was 
amended  to  include  methadone  among 
the  drugs  that  are  subjects  of  approved 
new  drug  applications  and  that  require 
.special  studies,  records,  and  reports. 
Final  regulations  setting  forth  condi- 
tions for  u.se  of  methadone  were  pub- 
iLshed  on  tlie  .same  date  under  §  310.505 
I  formerly  S  130,44). 

The  Food  and  Drug  Administration 
'FDA)  regulations  governing  the  use  of 
methadone  reflect  the  agency's  recogni- 
tion that  narcotic  dependence  cannot 
generally  be  treated  by  the  adminLstra- 
tion  of  a  drug  alone.  It  is  an  illness  of 
medical  and  social  origins,  tiie  treatment 
of  which  requires  the  use  of  professional 
services  designed  to  alleviate  the  prob- 
lems which  led  to  the  dependence.  For 
this  reason,  among  others,  the  approval 
to  use  methadone  in  the  treatment  of 
narcotic  dependence  was  made  conthi- 
gent  upon  certain  restrictions  on  its  use, 
as  well  as  the  provision  of  supportive  and 
rehabilitative  services  specified  in  §  310- 
505.  Although  research  has  been  con- 
ducted on  several  additional  drugs  for 
use  in  the  treatment  of  narcotic  depend- 
ence, methadone  is  presently  the  only 
drug  that  has  been  approved  under  con- 
ditions of  restricted  use  as  meeting  the 
requirements  of  .safety  and  effectiveness 
for  such  treatment. 

Accordingly,  the  Commissioner  pro- 
poses to  amend  5  310.505  to  make  these 
regulations  concerning  the  use  of  metha- 
done consistent  with  the  Narcotic  Addict 
Treatment  Act  and  the  implementing 
regulations  found  in  21  CFR  1301.02 
through  1306.07,  published  in  the  Fed- 
eral Reglster  by  the  DEA  on  October 
25,  1974.  A  discussion  of  the  proposed 
amendments  follows: 

1.  Practitioners  qualified  to  engage  in 
iTfatment.  Section  303(g)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  823(g> 
ius  added  by  the  Narcotic  Addict  Treat- 
ment Act  of  1974  iPub.  L.  93-281))  re- 
quires practitioners  who  dispense  nar- 


cotic drugs  t^  individuals  for  mainte- 
nance and  or  detoxification  treatment 
to  register  annually  for  that  purpose. 
Among  other  requirements,  registration 
is  dependent  upon  a  determination  by 
the  Secretary  that  the  practitioner  is 
qualified,  under  standards  established  by 
the  Secretary,  to  engage  in  such  treat- 
ment. To  be  consLstent  with  this  require- 
ment, a  practitioner  .shall  be  deemed  to 
be  qualified  to  treat  narcotic  dependence 
with  methadone  if  he  holds  an  approved 
application  to  receive  methadone  vmder 
the  conditions  for  use  of  methadone  pre- 
scribed by  s  310  505.  In  the  treatment  of 
narcotic  dependence  on  an  outpatient 
basis.  Form  FD-2632,  Application  for 
Approval  of  Use  of  Met.hadone  in  a 
Treatment  Program."  must  be  filed  with, 
and  approved  by.  the  FDA  and  the  ap- 
propriate State  methadone  authority.  An 
applicant  may  also  be  deemed  qualified 
to  treat  narcotic  dependence  of  hospital- 
ized patients  provided  Form  FD-2636, 
"Hospital  Request  for  Methadone  lor 
Analgesia  in  Severe  Pain  and  for  Detoxi- 
fication and  Temiwrary  Maintenance 
Treatment"  has  been  filed  with,  and  ap- 
proved by,  the  FDA  and  the  appropriate 
State  metJiadone  authority.  Under  these 
methadone  regulations,  a  hospital  is 
recognized  as  a  State  licensed  facility 
providing  a  range  of  inpatient  and  out- 
patient treatment  services. 

2.  Use  of  drugs  other  than  methadone; 
interim  approval  for  use  of  methadone. 
The  Commissioner  recognizes  that  there 
may  be  practitioners  who  have  been 
treating  narcotic  dependence  with  nar- 
cotic drug.s  other  than  methadone.  Under 
the  Narcotic  Addict  Treatment  Act,  as  a 
condition  for  registration  with  the  Attor- 
ney General,  the  practitioner  must 
compU'  with  medical  treatment  stand- 
ards established  by  the  Secretary-  for  tlie 
use  of  narcotic  drugs  m  the  treatment 
of  narcotic  dependence.  Presently,  the 
only  standard  for  use  of  narcotic  drugs 
in  the  treatment  of  dependence  is  the 
methadone  regulations  in  §  310.505. 
Until  such  time  as  other  narcotic  drugs 
have  been  approved  by  the  FD.\  as  being 
.safe  and  effective  m  the  treatment  of 
narcotic  de;x;ndence.  shipment  of  such 
drugs  in  mt.erstate  commerce  for  the 
purpose  of  maint.enance  or  detoxification 
treatment  of  narcotic -de!>€ndent  i>ersons 
Ls  prohibited  by  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  and  use  of  such  drugs 
by  practitioners  for  these  purposes  is 
therefore  prohibited  by  the  Narcotic  Ad- 
dict Treatment  Act. 

Section  310.505  should  not  be  construed 
as  a  limiUition  on  legitimate  medical  re- 
search with  narcotic  drugs.  Researchers 
wishing  to  conduct  bona  fide  research 
on  the  safety  and  efficacy  of  narcotic 
drugs  hi  the  treatment  of  narcotic  de- 
pendence should  either  submit  directly 
to  the  FDA  a  Form  FD-1571,  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug"  tlND)  in  conformity  with 
Part  312  (21  CFR  Part  312),  or  obtain 
status  as  an  hivestigator  under  an  IND 
held  by  the  National  Institute  on  Drug 
Abuse  or  other  organizations.  Compli- 
ance with  a  valid  IND  shall  be  deemed 
compliance  with  a   medical   treatment 


standard  established  by  the  Secretary. 
for  purposes  of  the  Narcotic  Addict 
Treatment  Act. 

It  is  not  the  intent  of  the  FDA  In  these 
regulations  to  cause  any  person  to  be 
denied  proper  medical  treatment  The 
FDA  will  therefore  grant  interim  ap- 
proval, upon  submission  of  a  Form  FD- 
2632,  for  the  use  of  methadone  In  tlie 
treament  of  narcotic  dependence  by 
practitioners  who  had  patients  being 
maintained  or  detoxified  with  narcotic 
drugs  other  than  methadone  prior  to  the 
date  of  this  notice  in  the  Federal  Reg- 
ister. An  interim  approval  by  the  FDA 
will  not  be  given  unless  the  DEA  and  the 
State  methadone  authority  agree  to  the 
procediu"e.  The  interim  approval  is  not 
intended  to  apply  in  areas  where  ap- 
proved treatment  programs  are  reason- 
ably accessible  for  referral  of  patients.  It 
should  be  noted  that  nothing  in  the  Nar- 
cotic Addict  Treatment  Act  prohibits  or 
restricts  the  use  of  non-narcotic  drugs 
in  the  maintenance  and/or  detoxifica- 
tion treatment  of  individuals. 

3.  Program  approval.  Section  303(g)  of 
the  Controlled  Substances  Act  specifi- 
cally requires  the  Attorney  General  to 
consult  with  the  Secretary  to  determine 
if  an  applicant  is  qualified  to  engaged 
in  the  treatment  of  narcotic  dependence, 
before  a  treatment  program  may  be  reg- 
istered to  use  narcotic  drugs  in  the 
treatment  of  narcotic  dependence.  The 
methadone  regulations  under  §310.505 
(b>(l)<v)  require  the  FDA  to  consult 
with  the  DEA  to  determine  the  appli- 
cant's compliance  with  Federal  con- 
trolled substances  laws  before  granting 
approval  of  the  appUcation  for  the  use  of 
methadone  in  a  treatment  program 
(Ford  FD-2632) .  The  FDA  will  not  grant 
Rnal  approval  to  this  application  until  it 
is  approved  by  the  State  methadone  au- 
thority and  verification  is  received  from 
the  DEA  that  the  applicant  meets  the 
standards  for  security  and  recordkeep- 
ing established  by  that  agency.  There- 
fore, in  order  to  conform  the  methadone 
regulations  to  the  Narcotic  Addict  Treat- 
ment Act  requirements  for  registration, 
the  Commissioner  proposes  to  amend 
§  310.505fb)  (1)  (V)  to  require  such  veri- 
fication from  the  DEA  before  approval 
of  the  Form  FD-2632. 

4.  Approval  of  program  medication 
units.  Prior  to  enactment  of  the  Nar- 
cotic Addict  Treatment  Act  of  1974  and 
promulgation  of  regulations  pursuant 
thereto,  methadone  treatment  program 
medication  units  required  approval  by 
only  the  FDA  and  the  State  methadone 
authority.  Section  1301.22<a)  (6)  of  the 
Implementing  regulations  issued  by  the 
DEA.  pursuant  to  the  Narcotic  Addict 
Treatment  Act,  requires  registration  of 
both  treatment  programs  and  medica- 
tion units  by  the  DEA.  Accordingly,  for 
consistency  with  DEA  regulations,  the 
Commissioner  proposes  to  amend  J  310.- 
505(b)  (2)  (v)  to  provide  for  the  regis- 
tration of  treatment  program  medication 
units  by  the  DEA  ui  addition  to  the  ap- 
proval of  the  State  methadone  authority 
and  the  FDA  currently  required. 

5.  Hospital  registration.  Pursuant  to 
section  303(g)    of  the  Controlled  Sub- 
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stances  Act,  a  hjospiul  that  uses  metha- 
done to  detoxify-  hospitalized  narcotic- 
dependent  persias  muse  now  register 
lUi  a  narcotic  treatment 
actmg  as  a  practitioner 
and  if  such  tredtmeiit  is  not  used  as  an 
adjunct  to  oti.er  medical  or  5urgical 
Those    hospitaLs    which    use 


with  the  DEA 
program  ii  it 


conditions. 


methadone  for  ether  approved  uses  -i.e., 


analgesia  in  sev 
maintenance  as 
of  other  medica 


DEA,  but  must 
Form  FD-2636 
State  authority, 
sistent  with  the 
pursuant  to  the 


amend    §  310.50c 
the    approval    of 
(Form  FD-2636 


will  use  methadc 
flcation  treatmep 
is  not  used  as  an 
other    medical 
Additionally-,  a 


?re  pain  and  temporary 

an  adjunct  to  treaiment 

or  surgical  condiuonsi 


are   not   required   to   register   with   the 


recei'v'e  approval  of  tlie 
:rom  the  FDA  and  the 
Therefore,  to  be  con- 
regulations  promuigated 
Narcotic  Addict  Treat- 


ment Act.  the  C  3inmissioner  proposes  to 


1'  •2>  ivii'    relatir.g    to 

hospital    appiications 

to  reject  the  circum- 


stances under  ^.-hich  registration  with 
DEA  is  req'uired.  The  hospitaJ  applica- 
tion shall  ccntan  an  affirmative  state- 
ment as  to  whelher  or  not  the  hospital 

ne  for  Inpatient  detoxi- 
when  such  treatment 

adjunct  to  treatment  of 

>r    surgical    conditions. 

3?pital  must  also  be  reg- 
istered with  thcl  DEA  in  order  to  serve 
as  a  temporar.-  treatment  program  when 
an  approved  methadone  treatment  pro- 
gram has  been  ierminated  and  there  is 
no  other  facihtj  immediately  available 
In  the  area  to  piovide  methadone  treat- 
ment for  the  patients.  As  amended, 
5  310  505' f"  2'  ;  will  reflect  this 
reciuirement. 

6.  Revocation  of  rcgistratum.  and  ap- 
provals Before  he  FDA  can  approve  a 
treatment    program    application    'Form 
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standards   and 
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use  of  fi  a  re  otic  dl 
narcotic  depend 
valid  regLst 
tinue  approval  o: 


hospital     appUcation 

to  obtain  methadone 

;atment  of  narcotic  de- 

jlicant  m'jst  receive  ap- 

State  methadone  au- 

lei    the    drug    .security 

mnual   reeistralion   re- 

le   DEA.   The  Narcotic 

Act  and   the  imple- 
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■ugs  in  the  treatment  ci 
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raw-n  by  the  State  au- 
to State  law,  or  when 
ion  by  DEA  does  not 
exist,  would  be  contrary  to  the  conditior^s 
under  which  tha  drug  was  approved  for 
n- If  tent  with  the  Narcotic 
Act  and  the  regula- 
n-.i.'.za-td  pursuant  tliereto.  Ac- 
C  :  nimissioner  proposes  to 


U-se  anci   ii: 
Addict  Treatmc 
til  :-..^  pr 

C'Or, ;::..;.  _     .  ...    

arrvr.,1  iS'.^.ii;  by  adding  paragraph 
'h  0  to  provide  for  automatic  invall- 
d.nion  of  the  program  application  ap- 
proval when  the  approval  of  a  treatment 
program  or  hospital  application  is  with- 
drawn or  revc4ied  by  a  State  methadone 
authority,  when  the  treatm.ent  program 
or  hospitai  fails  Uj  register  annually  with 
the  DEA,  or  when  such  registration  Is 
s'jspendecl  or  revoked  by  the  DE.A.. 
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7.  Delivery  of  methadone.  The  meth- 
adone regulations  promulgated  by  the 
FDA  autiiorize  the  acceptance  of  deliv- 
ery of  methadone  to-  a  treatment  pro- 
gram only  by  a  licensed  practitioner 
employed  by  the  program.  The  DEA  reg- 
ulations published  pui'suant  to  the  Nar- 
cotic Addles  Treatment  Act.  §  1301.74(hJ , 
prov-ide  for  the  receipt  of  dnig 
stocks  at  a  narcotic  tx-eatment  program 
by  either  a  licensed  practitioner  em- 
ployed by  the  program,  or  by  other  au- 
thorized individuals  (excluding  individ- 
uals currently  or  previously  dependent 
on  narcotic  drugs)  so  designated  in  writ- 
ing. Therefore,  in  order  to  be  consistent 
with  DEA  regulations,  the  Commissioner 
proposes  to  amend  §  310.505(j)  (3>  to  re- 
flect this  provision  and  to  require  that 
the  written  authorization  be  maintained 
on  file  by  the  methadone  treatment 
program. 

8.  Emergency  treatment.  Section  1306.- 
07(bi  of  the  DEA  regulations  published 
pursuant  to  the  Narcotic  Addict  Treat- 
ment Act  of  1974  permit  a  physician  who 
IS  not  specifically  registered  to  conduct 
a  narcotic  treaiment  program  to  admin- 
ister '  but  not  prescribe '  narcotic  drugs 
to  a  person  for  the  purpose  of  relieving 
acute  withdrawal  symptoms  when  nec- 
essary while  arrangements  are  being 
made  for  referral  for  treatment.  Such 
emergency  treatment  is  Imiited  to  the 
administration  of  not  more  than  1  day's 
medication  to  be  admmistered  to  the 
person  or  for  the  person's  use  at  1  time 
and  such  emergency  treatment  can  be 
carried  out  for  not  more  than  3  days.  It 
cannot  be  renewed  or  extended. 

Currently.  FDA's  metnadone  regula- 
tions under  %  310.50.5  allow  methadone  to 
be  distributed  to  treatment  programs  for 
maintenance  and  detoxification  treat- 
ment of  narcotic  dependent  patients  and 
to  hospitals  for  use  as  an  analgesic  In 
severe  pain,  for  inpatient  detoxification, 
and  for  temporary  maintenance  treat- 
ment of  an  addict  who  is  hospitalized  for 
other  medical  or  sureical  conditions. 
ThLs  regulation  does  not  permit  hospital 
outpatient  use  of  methadone  m  the  treat- 
ment of  narcotic  dependent  patients  ex- 
cept imder  an  approved  application  Form 
FD-2632.  'Application  for  Approval  of 
Use  of  Methadone  in  a  Treatment  Pro- 
gram." Thus,  the  present  methadone 
regulation  doe-s  not  permit  hoepital  emer- 
gency rooms  to  use  methadone  in  the  3- 
day  emergency  treatment  of  narcotic  de- 
pendent patients. 

After  evaluating  the  advantages  and 
disadvantages  of  permitting  hospital 
emergency  rooms  to  use  methadone  in 
the  3-day  emergency  treatment  of  nar- 
cotic dependent  patients,  the  Commis- 
sioner has  decided  not  to  Include  Buch  a 
provision  in  this  proposal.  This  decision 
was  based,  in  part,  on  information  ob- 
tained by  the  Bureau  of  Drugs'  Division 
of  Methadone  Monitoring  concerning 
the  inclusion  of  such  a  proposal.  The 
Division  of  Methadone  Monitoring  sam- 
pled the  sentiment  of  many  individuals 
in  the  treatment  field  and  the  responses 
were  overwhelmingly  against  allowing 
methadone  to  be  used  In  such  a  manner. 


I 


The  responses  received  are  on  file  in  the 
oflace  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20852  and 
may  be  seen  in  the  above  ofHce  Monday 
through  Friday,  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Recognizinis  that  the  Commissioner  did 
not  intend  to  propose  a  provLsion  allow- 
ing hospital  emergency  rooms  to  use 
methadone  in  the  3 -day  emergency 
treatment  of  narcotic  dependent  pa- 
tients, the  Methadone  Treatment  Pol- 
icy Review  Board  has  recommended  to 
the  Commissioner  that  the  preamble  to 
the  prc^xM&al  solicit  comments  as  to  the 
appropriateness  of  such  a  provision  even 
though  such  provL<;ion  i.s  not  set  forth  in 
the  proposal.  The  Commissioner  accepts 
this  recommendation  and  requests  views 
and  comments  from  all  interested  per- 
sons. 

In  addition  to  receiving  comments 
from  individuals  in  the  treatment  field. 
the  Commissioner  also  requests  views 
and  comments  from  medical  and  health 
organizations  such  as  the  American 
Medical  Association,  the  Joint  Commis- 
sion on  the  Accreditation  of  Hospitals, 
the  American  Psychiatric  Association, 
the  American  Psvchologlcal  Association, 
the  American  Public  Health  Association, 
the  National  Council  on  Drug  Abuse,  and 
all  other  interested  professional  organi- 
zations and  societies.  Further,  the  views 
and  comments  of  the  Single  State  Au- 
thority and  State  authorities  for  metha- 
done distribution  are  also  requested. 

The  Commissioner  has  carefully  con- 
sidered the  Inflation  impart  of  the  pro- 
posed regulation  as  required  by  Execu- 
tive Order  11821  OMB  Circular  A-107. 
and  interim  guidelines  Issued  by  the  De- 
partment of  Health.  Education,  and  'Wel- 
fare and  no  major  inflation  Impact  has 
been  found.  A  copy  of  the  FDA  Inflation 
Impact  assessnient  Is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  AdminLs- 
tratlon. 

Accordingly,  the  Commissioner  Is  of 
the  opinion  that  5  310  505  should  be  re- 
vised, except  as  stated,  to  make  the 
methadone  regulation  consistent  with 
the  Narcotic  .Addict  Treatment  Act  of 
1974  and  the  final  regulations  published 
by  the  DEA  pursuant  to  the  act  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  'sees. 
505,  701(a).  52  Stat  1052-1053  as 
amended.  1055  (21  USC  355.  371 'aMl, 
the  Public  Health  Service  hci  as  amend- 
ed (sec.  303(a>.  60  Stat.  423  as  amended 
(42  U.S.C.  242afa'>>,  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (sec.  4,  84  Stat  1241  (42 
U.S.C.  257a> ),  and  under  authority  dele- 
gated to  him  (21  CFR  2  120i.  the  Com- 
missioner of  Food  and  Drugs  proposes 
that  S  310.505  be  amended  by  revising 
paragraphs  (b)  (1)  (v),  'bi '2i (vi ,  (f > '2) 
(i)  and  (f )  (2)  ( vil) :  by  adding  new 
paragraph  (h)  (6) ;  by  revising  para- 
graph (j)  (3) ;  and  by  amending  para- 
graph (k)  (5)  by  revising  in  Form  FD- 
2636  the  introductory  paragraph  and 
item  V  and  adding  a  new  item  X,  to  read 
as  follows: 
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§  310.503      (x>tulilioii<   fur   ui<e  of   r  <-tiia- 
done. 


(b)    •   *   • 

ID    •    •    • 

(V)  Program  approved.  In  order  to  law- 
fully operate  a  methadone  treatment 
program.  each  separate  program, 
whether  an  outpatient  facility  or  a  pri- 
vate practitioner,  shall  submit  the  ap- 
plications specified  in  this  section  simul- 
taneously to  the  Food  and  Drug  Adminis- 
tration and  the  State  methadone  author- 
ity and  shall  receive  approval  from  both, 
except  as  provided  for  in  paragraph  ( h  > 
(5)  of  this  section.  Before  granting  ap- 
proval, the  Pood  and  Drug  Administra- 
tion will  obtain  \'erlflcation  from  the 
Drug  Enforcement  Administration.  De- 
partment of  Justice,  that  the  applicant 
has  satisfied  security  and  recordkeep- 
ing requirements  established  by  the  Drup 
Enforcement  Administration.  At  tlie 
time  of  application  for  approval,  the 
program  sponsor  will  li^t  each  physical 
location  that  is  a  part  of  the  program 
and  shall  specifically  indicate  at  which 
of  these  locations  medication  will  be 
stored  or  dispensed.  If  medication  is  to 
be  stored  or  dispensed  at  a  location  not 
prev-lously  used  for  these  pui-po.ses.  this 
location  mast  be  registered  with  tlie 
Drug  Enforcement  Administration  and 
receive  prior  approval  from  the  Food  and 
Drug  Administration.  If  a  facility  in 
which  medication  is  stored  or  dispensed 
is  deleted  by  a  program,  the  Food  and 
Drug  Admini=;tration  and  State  metha- 
done authority  shall  be  notified  within 
3  weeks.  Addition  or  deletion  of  facili- 
ties that  provide  services  other  than 
storage  or  dispensing  of  medication  is 
permitted  with  notification  within  3 
weeks  to  the  Food  and  Diusr  Administra- 
tion and  the  State  methadone  authoritv 

<2)  •  •  • 

(v>  Medication  unit  approval.  In  order 
to  lawfully  operate  a  medication  unit, 
the  program  .■^hall  register  each  unit  lo- 
cation with  the  Drug  Enforcement  Ad- 
ministration, and  obtain  approval  for 
each  separate  unit  from  the  Food  and 
Drug  Administration  and  the  State 
methadone  authority,  except  as  iirovideri 
for  in  paragraph  'h'  'Si  of  this  section 
Approval  will  be  based  on  the  distribu- 
tion of  the.se  units  within  a  particular 
geographic  area.  A  program  shall  regis- 
ter any  new  medication  unit  with  tlie 
Drug  Enforcement  Administration  and 
obtain  approval  from  the  Pood  and  Drue 
Administration  and  State  methadone 
authority  before  utilising  such  a  unit, 
•  «  •  •  « 

(i)   •  »  * 
(2)    •  •  • 

'i'  Approved  use.  Methadone  is  per- 
mitted to  be  administered  or  dispensed 
only  for  inpatient  detoxification,  tem- 
porary maintenance  treatment  of  pa- 
tients hospitalized  for  reasons  oUier  than 
dependence,  and  for  analgesia  in  severe 
pain  for  haspitahzed  patients  and  out- 
patients. If  methadone  Is  administered 
for  treatment  of  narcotic  dependence  for 
more  than  21  days,  the  procedure  pa.sses 
from  treatment  of  tl.c  acute  withdrawal 


.■syndrome  (detoxification  lo  mainte- 
nance treatment.  Maintenance  treat- 
ment is  permitted  to  be  undertaken  only 
by  approved  methadone  programs.  This 
does  not  preclude  the  temporary  mam- 
tenance  treatment  of  a  narcotic -depend- 
ent person  who  is  hospitalized  for  treat- 
ment of  medical  conditions  other  than 
addiction  and  who  requires  maintenance 
treatment  during  the  critical  period  of 
his  stay  or  whose  enrollment  in  a  pro- 
cram  that  has  approval  for  maintenance 
treatment  using  methadone  has  been 
verified.  Any  hospital  that  already  has 
received  approval  under  this  paragraph 
If  1 ,  and  i*-  registered  with  the  Dru;;  En- 
iorcement  Administration  to  disisense 
methadone  on  an  inpatient  basis  for  the 
treatment  of  narcotic  dependence,  may 
be  permitted  to  serve  as  a  temporary 
methadone  treatment  program  when  an 
approved  methadone  treatment  program 
has  been  terminated  and  tliere  is  no 
other  fat  ility  Immediately  Rvailablc  in 
the  area  to  provide  methadone  treat- 
ment for  the  patients.  The  Food  and 
DruE  Administration  may  Rive  tl:is  ap- 
proval upon  the  request  of  the  State  au- 
thority, or  the  hospital  Itself  when  no 
State  authority  has  been  e.stablished. 
•  »  .  •  » 

<vii)  i4pproioi  of  hospital  application. 
.\pphcation  for  a  hospital  to  provide 
iiieUiadone  for  analgesia,  inpatient  de- 
toxification, and  temporary  mamtcnance 
treatment  of  hospitalized  patients  will  be 
submitted  to  tiie  Food  and  Drug  .Adnun- 
istration  and  the  State  authority.  Regis- 
tration witli  the  Drug  Enforcement  Ad- 
ministration is  required  wiien  the  hos- 
pital provide  methadone  for  the  detoxi- 
fication of  inpatients  when  such  a  pro- 
cedure is  intended  solely  for  use  in  the 
treatment  of  narcotic  dependence.  The 
applicant  shall  receive  prior  approval 
from  the  Food  and  Drug  Admini-stratlon 
and  the  State  authonty,  except  as  pro- 
vided for  in  paragraph  (ht  (5)  of  this 
se<:tion.  Before  granting  approval,  tlie 
Food  and  Drug  Administration  wUl  ob- 
tain verification  from  the  Drug  Enforce- 
ment Admmistration  that  the  applicant 
has  satisfied  security  and  recordkeeping 
requirements  established  by  the  Drug 
Enforcement  Administration.  Approval 
of  a  hospital  application.  Form  FI>-2636, 
by  the  Food  and  Drug  Admimstration 
shall  constitute  verification  to  Uie  Drug 
Enforcement  Adminittration  that  a  hos- 
pital is  qualified  to  treat  narcotic  de- 
pendence witli  methadone  on  an  inpa- 
tient basis  imder  the  treatment  stand- 
ard.? established  by  the  Secretary,  and 
may  be  registered  by  the  Drug  Eiforce- 
ment  Administration  pursuant  to  the 
Narcotic  Addict  Treaunent  Act  of  1974, 
■Within  60  days  after  receipt  of  the  ap- 
plication by  the  Food  and  Drug  Admin- 
istration, the  applicant  will  receive  noti- 
fication of  approval  or  denial,  or  a  re- 
quest for  additional  information  when 
necessary. 

«  •  •  •  • 

(hi    •   •    • 

<8)  The  Food  and  Drug  Administra- 
tion approval  of  an  apphcjitlon  for  a 
treatment   program   or  hospital   to  irse 


methadone  m  the  treatment  of  depend- 
ence shall  automatirally  b«.vome  Invalid 
If  a  treatmcr.t  program  or  hospitai  fails 
Lo  register  annually  with  Uie  E)rug  En- 
forcement AdminisLrtitloii.  or  when  reg- 
ihtratjoii  is  sujspendeti  or  revnted  b:.'  tliat 
agciicy.  or  wiien  approval  of  an  appUca- 
tion is  withdrawn  or  revoked  by  u.e  State 
authonty  pursuant  to  State  law  and  reg- 
ulation. The  Pood  and  m-::;:  Administra- 
tion shall  notify  Uie  State  authority,  the 
Drug  E:nfon:ement  Administration,  and 
the  mantifacturers  that  shipments  of 
methadone  to  the  program  or  hospital 
are  no  longer  permitted. 

•  •  *  •  « 

(j)   •   •   • 

(3)  Acceptance  of  delivery.  Delivery 
shall  only  be  made  to  a  hcensed  practi- 
tioner employed  at  the  facility,  or  other 
authorized  individual  < excluding  persons; 
currently  or  previously  dependent  on 
narcotic  drugs )  so  designated  in  writing 
At  the  time  of  delivery,  the  hcensed 
practitioner  or  authorized  individual 
shall  sign  for  tlie  metliadone  and  place 
his  specific  title  and  Identification  num- 
ber, if  applicable,  on  any  invoice.  Copies 
of  these  signed  invoices  shall  be  kept  by 
the  manufacturer  or  distributor.  'Written 
authorizations  for  acceptance  of  deliv- 
ery of  methadone  shall  be  maintained 
on  file  by  the  narcotic  treatment  pro- 
gram. 


ik> 


•  5)  Hospital  AppUcation. 


Foim  FI>-a636  Hospital  B«quest  for  Metha- 
done for  Analgesia  In  Severe  Pain  and  for 
Detoxification  and  Temporary  Maintenance 

Treatment. 


Deab  Sik:  A.S  hcepltal  administrator,  I  sub- 
mit this  request  for  approval  to  receive  sup- 
plies of  methadone  to  be  used  for  analgesia 
in  severe  pain.  Inpatient  detoxification,  and 
temporary  maintenance  treatment  of  hospi- 
talized Inpatients  in  accordance  with  S  310- 
505  of  Uie  new  drug  regulatlODS.  I  under- 
stand that  the  faUure  to  abide  by  the  re- 
quirements described  below  may  result  in 
revocation  of  approval  to  receive  shlpmeuis 
of  methadone,  seizure  of  the  drug  supply  on 
hand.  Injunction,  and  criminal  prosecution 

•  •  •  •  * 

V.  Methadone  is  permitted  to  be  adminis- 
tered or  dispensed  only  for  the  detoxification 
or  temporary  maintenance  treatment  of  hos- 
pitalized patients,  and  for  analgesia  In  severe 
pain  for  hospitalized  patients  and  outpa- 
tients. If  methadone  la  administered  for 
treatment  of  narcotic  dependence  for  more 
than  21  days,  the  procedure  passes  from 
treatment  of  the  acute  withdrawal  syndrome. 
1  e..  detoxlilcatlon,  to  maintenance  treat- 
ment. Malntertanoe  treatment  is  permitted  to 
be  undertaken  only  by  approved  methadone 
treatment  programs.  This  does  not  preclude 
the  temporary  maintenance  treatment  of  a 
narcotic-dependent  pM«on  who  is  hospital- 
ized for  treatment  of  medical  conditions 
other  tham  narcotic  dependence,  who  re- 
qiilres  maintenance  treatment  during  the 
critical  f>erlod  of  his  stay,  and  whose  enroll- 
ment in  an  approved  naethadone  treatment 
program  har  be**i3  rprMVvl 

•  •  •  •  • 

X.  In  detcwlfvfi-  r  treatment,  methadone 
may  be  Mlnii:>i^t.er«<i  or  dlspenced.  tout  not 
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prescribed.  Methadonle 

der  approval  of  this 
used  m  a  detoxlflcai; 
hospital  has  register 
forcemen^  Admintst 
drugs  In  the  treatm( 
enc«.  Methadone  obt 
this  application  ( 

not be  used  Tor 

treatment  when  such 
solely  for  the  'Lreatm 
ence.     i.e..     when     1 
treatment  is  not  use< . 
medical  or  surgical 
Signature   - . 


supplies  obtained  un- 

appUoation  cannot  b« 
on  procedure  until  the 
?d  with  the  Drug  En- 
anon  to  use  najcotic 
nt  of  narcotic  depend- 
Ined  under  approval  of 

one)    will   will 

Inpatient  detoxification 

a  procedure  is  intended 

nt  of  narcotic  depend- 

:  ipatient     detoxiacatlon 

GL5  an  adjunct  to  other 

cl>ndltlons. 


( ch(  ck 


Interested  pe:?c: 
June   28,    1976.   su 
Clerk.   Food   and 
Rm.   4-65,   5600  Fi.- 
MD  20852.  wrltt^T. 
in  quintuplicate  ar 
Heanng  Cleric  dcK- 
brackets   in   the   h 
menti   regarding  t! 
commente  may  be 
flee     durmi?     worK 
through  Friday. 

Dated    April  22, 

Si 

Deputy 

(FR  Doc  76-12414  I 


CONDITIONS    FOR 


The   Food   and 
(FDA I    IS  proposir 


Board  concerning  : 
iologlc  dependence 
staCBng,  and  urine 


(Hospital  Official) 

'.s  may.  on  or  before 

niit   to    the   Hearing 

)rug   AdminLstration. 

.■hers  Lane.  RockviUe, 

omments  'preferably 

d  identified  with  the 

cet  number  found  in 

ading  of   this  docu- 

L?  proposal.  Received 

seen  m  the  above  of- 

:ng     hours.    Monday 


976. 

Sh^rwin  G.^rdner, 
Commissioner  of 
Food  and  Drugs. 

iled  4-28-76:8:45  am] 


[21  CFI^  Part  310] 
76N-0O98I 
USE   OF   METHADONE 


Physiologic  Dependence,  Staffing  and 
Urine  Testin  i  Requirements 


Drug   Admini>::auun 
2  to  amend  the  new 


drug  regialation  e.-t-abhshmg  the  condi- 
tions for  use  of  mei  hadone  '  21  CFR  310  - 
505'  to  adopt  rec  ammendations  of  the 
Methadone  Treatment  Policy  Re\1ew 
equirements  for  phys- 
of  patients,  physician 
testing  in  methadone 
maintenance  prog-ams.  Interested  per- 
sons have  until  Jijne  28,  1976  to  jubmit 
comments 

The  Methadone  [Treatment  Policy  Re- 
view Board  iMTPRB',  which  Ls  an  in- 
teragency commitiee  consisting  of  repre- 
sentatives of  the  kational  Institute  on 
Drug  Ab'u^se  N'ID.4.'.  the  Drug  Enforce- 
ment Admini.stratjon,  the  Veterans  Ad- 
ministration, and  FDA,  wa^  established 
to  review  and  reccpimend  policy  m  con- 
nection with  treaiment  of  narcotic  ad- 
diction with  methadone. 

On  September  9,  1974,  the  MTPRB 
held  a  special  meeting  at  the  Special  Ac- 
tion OfSce  for  DJ'jg  Ab'jse  Prevention, 
E.xecutive  OfBce  if  the  President.  The 
meeting  was  requested  by  Dr.  Edward 
Senay  of  the  Iliirois  Drug  Abu5e  Pro- 
gram; he  and  a  feroup  of  similarly  In- 
terested practltloiers  in  the  drug  abuse 
treatment  field  pnesented  their  concerrus 
and  problems  rigarding  the  current 
methadone  regulations.  In  addition  to  Dr. 


Senay.    other    n 
pants  included  Dr 


government    particl- 

Robert  Newman  '  New 
York  City  Treatment  Programs ',  Dr. 
Paul  B'.achley  (P:-ofessor  of  Psychiatry, 
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University  of  Oregon  Medical  School) , 
Dr.  William  Wieland  'Georgia  Drug 
Abu.se  Programs) ,  and  Dr,  Vernon  Patch 
'  Barton.  Massachusetts  Methadone 
Treatment  Program) . 

Ttiey  recommended,  among  other 
tilings,  elimination  of  the  2-year  siddic- 
tion  requirement  for  maintenance  treat- 
ment eligibility,  reduction  in  minimum 
pliysician  staffing,  reduction  in  the  fre- 
quency of  urine  testing,  and  a  change  in 
the  dosage  form  required  to  be  adminis- 
tered and  dispensed.  Although  MTPRB 
did  not  agree  with  all  of  the  changes 
proposed  by  the  group,  after  considering 
their  comments,  as  well  as  those  ex- 
pressed by  other  medical  directors  of 
methadone  programs  who  attended  the 
six  regional  Methadone  Medical  Staff 
Seminars  sponsored  by  NIDA,  MTPRB 
concluded  that  several  recommendations 
warranted  consideration  by  the  Commis- 
sioner of  Food  and  Drugs.  Based  upon 
MTPRBs  recommendations  and  the 
Commissioner's  comments  regarding 
them,  proposed  regulations  were  pre- 
pared by  FDA  and  discussed  with 
MTPRB  during  meetings  held  on  Febru- 
ary 25. 1975:  Aprils.  1975.  April  24.  1975; 
June  19.  1975;  and  July  29,  1975.  Memo- 
randa of  these  meetings  and  the  meet- 
ing held  on  September  9,  1974  and  the 
summary  of  the  Methadone  Medical  Staff 
Seminars  are  on  public  display  at  the  of- 
fice of  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852. 

Changes  proposed  in  S  310.505  are  as 
follows : 

1,  Section  310, 505(d)  (3)  (ii)  of  the 
methadone  regulations  requires  that  a 
person  must  have  been  dependent  upon 
heroin  or  other  morphine-like  drugs  at 
least  2  years  before  admission  to  metha- 
done maintenance  treatment.  The  pri- 
mary purpose  of  this  requirement  is  to 
ensure  that  persons  who  have  not  been 
continuously  dependent  upon  heroin  or 
other  morphine-like  drugs  are  not  given 
methadone  for  an  indefinite  period  of 
time  so  that  they  thereby  become  de- 
pendent upon  methadone.  There  has 
been  a  great  deal  of  objection  to  this 
requirement.  Many  physicians  believe 
that  the  determination  of  whether  a  per- 
son is  dependent  upon  narcotic  sub- 
stances and  the  length  of  time  that  per- 
son should  receive  methadone  should  be 
left  to  the  clinical  expertise  of  the  at- 
tending physician.  At  the  recent  regional 
conferences  held  throughout  the  country 
by  NIDA.  medical  directors  of  metha- 
done programs  expressed  the  belief  that 
the  2 -year  addiction  requirement  was 
the  one  provision  in  the  methadone  reg- 
ulation most  in  need  of  change. 

MTPRB  has  considered  whether  the 
2 -year  addiction  history  requirement 
should  be  retained  In  the  methadone  reg- 
ulation. The  consen-sus  was  that  it  is  pre- 
mature to  remove  completed'  any  time 
requirement  for  ellglbUity  for  mainte- 
nance treatment.  MTPRB  concluded, 
however,  that  the  concern  that  substan- 
tial numbers  of  persons  who  were  not  ad- 
dicted to  narcotics  would  obtain  and  be- 
come dependent  upon  methadcme 
through  methadone  treatment  programs 


was  unfounded.  MTPRB  also  considered 
the  complaint  that  any  time  requirement 
for  eligibility  for  maintenance  treatment 
can  be  arbitrary  in  nature  In  view  of  the 
above,  MTPRB  concluded  .that  the  in- 
terests of  both  drug-dependent  persons 
and  treatment  programs  would  be  better 
served  by  requiring  a  shorter  time  pe- 
riod for  eligibility  for  methadone  main- 
tenance treatment.  Tlierefore.  upon  the 
recommendation  of  MTPliB,  the  Com- 
missioner is  proposing  to  amend  §  310  - 
505(d)  (3)  (11)  to  reduce  the  current  2- 
year  addiction  requirement  to  a  require- 
ment that  a  person  must  have  been  de- 
pendent on  heroin  or  other  morphine- 
like  drugs  for  at  least  1  year  before  ad- 
mission to  methadone  maintenance 
treatment.  This  is  not  intended  to  imply 
that  everyone  with  a  1  year  history  of 
addiction  should  be  placed  on  methadone 
maintenance  for  an  indefinite  period  of 
time.  However,  it  does  allow  physiciarLS 
more  flexibility  in  admitting  patients  to 
methadone  maintenance  treatment  than 
is  now  permitted  under  the  current  reg- 
ulation. For  consistency  with  the  change, 
the  Commissioner  is  also  proposing  other 
amendments  in  §  310.505.  in  paragraphs 
{d)(3) (lU)  (o),  (d) i3> (Iv  lb),  'k'lii. 
and  (k)(2). 

2.  Section  310.505(d)  (3)  dii)   provides 
for  limited  exceptions  to  the  physiologic 
addiction  standards.  Under  the  current 
regulation,   if   a   person   in    methadone 
maintenance  treatment  is  detoxified  but 
subsequently  maintains  that  he  is  unable 
to  remain  drug  free,  that  person  is  not 
permitted  to  be  readmitted  into  metha- 
done maintenance  treatment  unless  ex- 
ceptional circumstances  are  documented 
because  he  Is  not  considered  to  be  cur- 
rently  physiologically    dependent    ur>on 
narcotics.    It    was    the    consensus    of 
MTPRB  that  this  restriction  may  dis- 
courage many  patients  from  attempting 
methadone  detoxification,  or  conversely, 
it  may  encourage  those  who  have  been 
detoxified  to  revert  to  illicit  drtig  use. 
Therefore,  upon  the  recommendation  of 
MTPRB  and  to  ameUorate  the  poten- 
tially   negative   effects    of    the    current 
physiologic   addiction   requirement,   the 
Commissioner   is    proposing    to    amend 
§  310.505(d)  (3)  (ill)   by  adding  a  specific 
exception  to  the  physiologic   addiction 
standards,  which  would  permit  a  person 
who  has  been  detoxified  from  methadone 
maintenance  to  be  readmitted  to  metha- 
done maintenance  treatment  at  any  time 
up  to  30  days  after  discharge  from  such 
treatment.  Justification  for  tills  excep- 
tion shall  be  noted  in  the  patient's  rec- 
ord. The  Comimlssioner  believes  that  a 
patient  who  returns  to  treatment  may 
often  be  stabilized  on  a  lower  dose  of 
methadone  than  his   previous   mainte- 
nance dose.  He  concludes  that  it  is  inap- 
propriate for  the  physician  categorically 
to  assign  the  patient  his  previous  main- 
tenance dose  without  first  clinically  reas- 
sessing the  dose  level.  In  this  situation, 
the  physician  shall  be  required  to  evalu- 
ate the  patient's  need  to  continue  In 
maintenance  treatment,  determine  the 
patient's  new  dosage  requirements,  and 
record  this  clinical  reassessment  in  the 
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patient's  records.  To  be  consistent,  the 
Cormnissioner  also  propo-^es  to  amend 
S  310.505ik>  (li,  m  Form  FD-2632  VI.C. 
and  paragraph  iki  i2» .  in  Form  FD-2633 
ni.C.  by  adding  this  exemption  to  the 
physiolci  :;■  addiction  standards  in  those 
forms. 

3.  Another  area  of  concern  regarding 
the  methadone  regulations  is  in  §  310.505 
(d)(4).  which  requires  that  one  full- 
time  physician  for  every  300  patients  be 
present  at  the  treatment  program.  The 
Commissioner  has  been  informed  that 
many  programs  have  had  difficulty  hir- 
ing physicians  on  even  a  part-time  basis. 
It  has  been  sugsTesied  by  treatment  pro- 
gram ofBrials  that  tjic  time  .spent  in  the 
program  by  other  li«alth  ci-re  profes- 
sionals, sucli  as  physician  assistants  and 
nurse  practitioners,  be  applied  toward 
the  requii-ed  ph.vsician  time.  MTPRB 
considered  this  suggestion  and  recom- 
mended to  tiie  Commissioner  that  it  be 
adopted.  Tlie  Commissioner  agrees  and 
proposes  to  amend  5  310,505<d) '4)  to 
allow  health  care  professionals,  such  as 
phj-sician  a.ssistants  and  nurse  practi- 
tioners who  are  duly  registered  with  or 
licensed  by  tlie  State  Board  of  Medical 
Examinei-s  and  or  the  equivalent  State 
agency,  to  perform  certain  medical  func- 
tions within  the  limitations  authorized 
by  State  law.  under  the  direction  and 
supervision  of  a  licensed  physician.  The 
time  spent  by  such  personnel  performing 
such  functions  under  the  supervision  of  a 
licensed  physician  may  be  applied  towai'd 
satisfying  physician-staffing  require- 
ments. This  provision  will  only  be  valid 
if  health  care  professionals  are  super- 
vised by  a  licensed  physician  who  has 
or  registered  health  care  professionals 
the  respon'~ibillty  to  accept  or  reject  a 
patient.  Activities  performed  hy  licensed 
may  be  used  to  satisfy  up  to  65  percent 
of  the  physician-staffing  requirements. 

Written  comment^s  and  evaluations  re- 
sulting from  examination  and  treatment 
of  individual  patientv';  by  health  care  pro- 
fessionals shall  be  reviewed,  signed,  and 
dated  by  a  licensed  physician  to  establish 
tliat  this  li-iformation  has  been  consid- 
ered in  the  medical  management  of  the 
patient.  Time  spent  by  the  health  care 
professionals  in  activities  normally  per- 
formed by  nurses  and  coimselors  may  be 
counted  toward  the  st^iffing  requirements 
of  nur.ses  and  counselors. 

Any  medical  function  performed  by  a 
health  care  professional  must  be  a  func- 
tion that  the  health  care  professional 
has  been  trained  to  perform  and  is  au- 
thorized by  the  Controlled  Substances 
Act  <21  US.C.  801)  and  the  implement- 
ing regulations,  and  by  the  State  laws 
Roverning  the  licensure  or  registration  of 
Buch  personnel.  PDA  has  no  authority 
t^  permit  any  persomiel  to  engage  in  ac- 
tivities that  are  not  authorized  by  Fed- 
eral or  State  law.  Currentlv.  under 
I  1,301.74(1)  (21  CFR  1301.74<li  )  of  the 
regulations  promulgated  by  the  Depart- 
ment of  Justice.  Drug  Enforcement  Ad- 
ministration ( DEA I ,  pursuant  to  the 
Narcotic  Addict  Treatment  Act  of  1974. 
methadone  may  be  administered  or  dis- 


pensed at  a  methadone  treatment  center 
to  the  patient  only  by  U.i  the  licensed 
practitioner,  <2)  a  registered  nurse  under 
the  direction  of  the  licensed  practititjner. 
(3)  a  licensed  practical  nurse  under  the 
direction  of  tlie  licensed  practitioner,  or 
(4.)  a  pharmacist  under  the  direction  of 
the  licensed  practitioner.  In  view  of  such 
language,  other  licensed  or  registered 
health  care  professionals  may  not  ad- 
minister or  dispense  methadone  to  pa- 
tients in  a  methadone  treatment  pro- 
gram, even  if  permitted  by  State  law  gov- 
erning the  licensure  or  registration  of 
such  personnel.  The  provisions  of 
5  1301.74(1)  have  been  discussed  by 
MTPRB,  and  they  have  recommended  to 
DEA  that  the  section  be  amended  to  per- 
mit other  health  care  professionals  to 
administer  or  dispense  methadone.  DEA 
is  currently  considering  this  recommen- 
dation. Recognizing  that  health  care  pro- 
fessionals not  covered  oy  S  1301.74(1) 
may  not  cmrently  administer  metha- 
done, the  Commis.vioncr  has  mcluded  In 
the  proposal  tiie  provision  tliat  "any 
other  health  care  professional  author- 
ized by  Federal  and  State  laws"  may  ad- 
minister or  dispense  methadone  in  a 
methadone  treatment  program.  The  in- 
clusion of  this  phrase  in  this  proposal  is 
to  solicit  comments  on  this  point  in  the 
event  DEA  amends  tiie  requirements  of 
J  1301.74*1).  K  DEA  deems  it  inappro- 
priate to  amend  §  1301.74(1).  the  refer- 
ence to  other  health  care  professionals 
will  be  omitted  from  FDA's  final  regula- 
tion. Despite  these  proposed  changes,  it 
must  be  emphasized  that  in  every  case 
the  licensed  physician  staff  member  shall 
be  responsible  for  the  following:  He  shall 
be  required  to  make  the  final  decision 
■^  liether  to  accept  a  patient  for  metha- 
done treatment;  lie  shall  verify  the  pa- 
tient's length  of  history  of  narcotic  de- 
pendence; he  shall  document  current 
physiologic  dependence;  and  he  shall  es- 
tablish and  change  methadone  or  other 
prescription  dosages  administered  or  dis- 
pensed in  the  course  of  narcotic  addic- 
tion treatment.  For  consistency,  the 
Commi.s.'-ioner  i;  proposing  to  amend 
5  310  505  in  paragraphs  (d)  (6)  d)  (d) ; 
(kMli.  Form  FD-2632  IX. A  5.;  and  (k) 
( 2 1 ,  Form  FD-2633  VI  A. 5.  by  adding  pro- 
vision for  licensed  physicians  and  other 
health  rare  professionals  to  the  list  of 
agents  of  the  practitioner  who  may  ad- 
minister or  dispense  methadone,  when 
such  practice  i«  permitted  by  Federal  and 
State  law. 

4.  Section  310.505(d)  (7)  (11)  currently 
re<iuiros  that  urlnalj'sls  be  performed 
randomly,  and  at  least  weekly  for  mor- 
phine and  montlily  for  methadone,  bar- 
bituarates,  amphetamines,  and  other 
drugs  as  indicated  Numerous  comments 
have  been  received  by  NTDA.  MTPRB 
and  FDA  regarding  the  need  for  this  re- 
quirement. Some  people  believe  that 
urine  testing  is  of  little  or  no  value. 
Others  aiT  of  the  opinion  that  urine  test- 
ing, if  used  appropriately,  can  be  an  effec- 
tive t<X)I  in  the  evaluation  of  a  methadone 
patient's  performance  in  treatment 
Still  others  belle^'e  that  the  methadone 


regulation  should  require  urine  testing 
on  a  more  frequent  basis.  MTPRB  has 
considered  these  comments  and  has 
recommended  to  the  Commissioner  that, 
in  certain  circumstances,  it  would  be 
permissible  to  reduce  the  frequency  of 
urine  testing  and  analysis. 

Therefore,  upon  the  recommendation 
of  MTPRB.  the  Commissioner  is  pro- 
posing to  amend  §  310.505  by  adding  new 
paragraph  (d)  (7)  <il)  (d)  and  <e)  and 
by  adding  a  sentence  to  items  EX.B.  of 
Form  FD-2632  in  8  310.505  (k)  Q)  and 
VI.B.  of  Form  FD-2633  in  paragraph  '  k  ■ 
<2»  to  provide  that  urinalysis  need  be 
performed  monthly  for  persons  who  have 
been  in  maintenance  treatment  for  a 
continuous  period  of  6  months  and 
whose  urinalysis  results  for  the  pre- 
vious 3  months  have  always  been  negative 
for  all  drugs  except  methadone  or  any 
other  drug  that  Is  being  taken  under  tlie 
supervision  of  a  physician.  This  monthly 
urinalysis  must  be  performed  randomly 
to  minimize  opportunities  for  falsifica- 
tion. 

Further,  tlie  monthly  urinalysis  shall 
test  for  morphine  as  well  as  for  metha- 
done, barbiturates,  amphetamines,  and 
other  drugs,  as  indicated.  If  at  any  time 
the  unnalysis  results  for  such  a  patient 
is  positive  for  any  drug  other  than 
methadone  and/or  other  drugfs>  pre- 
scribed by  the  physician,  the  patient 
shall  be  returned  to  a  weekly  urinalysi:- 
.schedule  for  the  drug  for  which  a  posi- 
tive test  occurred  until  the  patient's  un- 
nalysis have  again  been  negative  for  a 
I)eri(xi  of  3  months.  It  is  recommended 
that  the  program  management  be  pai- 
ticularly  watchful  for  the  need  to  test 
for  other  drugs  during  the  3  months  that 
a  patient  Is  being  screened  in  followup 
to  the  positive  urinalysis. 

This  proposed  requirement  is  optional 
and  shall  not  prohibit  any  State  or  any 
program  from  requiring  urinalysis  on  a 
more  frequent  basis.  Iirespective  of  the 
frequency  of  testing,  all  urinalyses  re- 
sults shall  be  recorded  in  the  patient's 
record. 

The  Commissioner  submits  that  Uiese 
proposed  revisions  will  provide  more 
flexibility  in  program  requirements  and 
treatment  procedures  while  not  altering 
the  more  stringent  requirements  that 
duly  authorized  State  or  local  agencies 
find  necessary  for  their  geographic  area 
As  with  the  current  regulation  govern- 
ing condltiotis  for  the  use  of  methadone, 
the  proposed  amendments  constitute 
minimal  requirements  necessary  to 
maintain  FDA  approval  of  treatment 
programs  using  methadone. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not  signlflcantlx 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  Inflation  Impact  of  the 
proposed  regulation  as  required  by 
Executive  Order  11821,  OMB  Circular 
A-107.    and    Interim    guidelines    Issued 
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April    1.    1975    by    tie 
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dependence  upon  heroin  or  other  mor- 
phine-like drugs  for  at  least  1  year  prior 
to  admission  to  the  Institution. 

•  •  •  •  * 

(c»  A  patient  who  is  detoxified  from 
methadone  maintenance  treatment  may 
be  readmitted  to  maintenance  treatment 
within  30  days  after  the  patient's  dis- 
charge from  such  treatment,  despite  the 
fact  such  patient  is  no  longer  currently 
addicted  to  heroin  or  other  morphine- 
like substances.  In  such  cases  the  physi- 
cian shall  evaluate  the  patient's  need  to 
continue  in  maintenance  treatment,  de- 
termine the  patients  new  dosage  re- 
quii'ements.  and  record  this  clinical  re- 
assessment in  the  patient's  record. 

(iv    •   •   • 

(bl  Patients  between  16  and  18  years 
of  age  who  are  enrolled  and  under  treat- 
ment in  approved  programs  on  the  date 
of  publication  of  this  regulation  (Decem- 
ber 15.  1972)  may  continue  in  mainte- 
nance treatment.  No  new  patients  be- 
tween 16  and  18  years  of  age  may  be  ad- 
mitted to  a  maintenance  treatment  pro- 
gram after  the  date  of  publication  of  this 
regulation  (December  15,  1972)  unless  a 
parent,  legal  guardian,  or  responsible 
adult  designated  by  the  State  authority 
completes  and  signs  Form  FD-2635 
"Consent  to  Methadone  Treatment,"  set 
forth  in  paragraph  (k)  (4)  of  this  section. 
Methadone  treatment  of  new  patients 
between  the  ages  of  16  and  18  years  will 
be  permitted  after  December  15,  1972, 
only  with  a  documented  history  of  two  or 
more  unsuccessful  attempts  at  detoxifi- 
cation and  a  documented  history  of  de- 
pendence on  heroin  or  other  morphine - 
like  drugs  for  1  year  or  more  prior  to  ap- 
plication for  treatment.  No  patient  under 
age  16  may  be  continued  or  started  on 
methadone  treatment  after  December  15, 
1972,  but  these  patients  may  be  detoxified 
and  retained  in  the  program  in  a  drug 
free  state  for  follow-up  and  after  care. 
•  •  •  •  • 

(4)   Staffing  requirements.  As  a  mini- 
mum standard  for  the  staffing  of  a  treat- 
ment program  there  shall  be  the  equiva- 
lent of  one  full-time  physician  licensed 
by  and  registered  by  State  or  Federal  law 
to  order,  dispense,  and  administer  meth- 
adone, two  nurses  (registered  nurse  or 
licensed  practiced  nurse) ,  and  four  coun- 
selors, for  every  300  patients  receiving 
maintenance    treatment.    The    stafiBng 
pattern  may  be  varied  to  fit  the  opera- 
tional pattern  and  population  character- 
istics of  the  program,  but  there  shall  al- 
ways be  at  least  one  medical  or  osteo- 
pathic   physician    available    for    Initial 
medical  evaluation  and  follow-up  care 
and  to  supervise  the  patient  medication 
schedules   for   each   300   patients.   This 
staffing  pattern  is  not  the  recommended 
pattern,  but  the  minimum  staffing  pat- 
tern  acceptable.   In   those  States   that 
license  or  register  qualified  health  care 
personnel,     e.g.,     physician     assistants, 
nurse  practitioners,  etc.,  to  perform  cer- 
tain medical  functions  under  the  super- 
vision of  a  licensed  physician,  e.g.,  con- 
ducting medical  examinations,  recording 
medical  histories,  etc.,  the  time  spent  by 


such  licensed  or  registered  health  care 
professionals  performing  services  nor- 
mally provide(l  by  a  licensed  physician 
may  be  applied  toward  satisfying  up  to  a 
maximum  of  65  percent  of  the  physician- 
staffing  requirements.  The  licensed 
physician  staff  member  shall,  however, 
make  the  final  determination  whether  to 
accept  a  patient  for  methadone  treat- 
ment; he  shall  detennine  the  patient's 
length  of  history  of  narcotic  dependence: 
he  shall  document  current  physiologic 
dependence;  and  he  shall  establish  and 
change  methadone  or  other  prescription 
dosages  as  necessary.  Written  comments 
and  evaluations  resulting  from  examina- 
tion and  treatment  of  individual  patients 
by  supervised  health  care  professionals 
shall  be  reviewed,  signed,  and  dated  by  a 
licensed  practitioner  before  an  existing 
course  of  treatment  Is  changed,  to  estab- 
lish that  this  information  ha.s  been  con- 
sidered in  the  medical  management  of 
the  patient.  Time  spent  by  the  health 
care  professionals  in  activities  normally 
performed  by  nurses  and  counselors  may 
be  counted  toward  the  staffing  require- 
ments of  nurses  and  couaselors.  All 
medical  functions  that  are  performed  by 
licensed  or  registered  healUi  care  profes- 
sionals must  be  functions  tliat  are  au- 
thorized imder  the  Controlled  Substances 
Act  and  the  implementing  regulations 
and  State  laws  governing  the  licensure 
or  registration  of  such  p>ersonnel. 
•  *  •  •  • 

(6)    *    *    • 

(i)    •   •   • 

(d)  Authorized  dispensers  of  methado 

<d)  Authorized  dispcTisers  of  metha- 
done: responsibility.  Methadone  shall 
be  administered  or  dispensed  by  a  practi- 
tic«ier  licensed  or  registered  under  ap- 
propriate State  or  Federal  law  to  order 
narcotic  drugs  for  patients  or  by  an  agent 
of  the  practitioner  supervi-sed  by  and 
piu^uant  to  the  order  of  the  practitioner. 
This  agent  shall  be  another  Ucensed 
practitioner,  a  pharmacist,  registered 
nurse,  licensed  practical  nurse,  or  any 
other  health  care  professional  authorized 
by  Federal  and  State  law  to  administer 
or  dispense  narcotic  substances.  The 
licensed  physician  respon.sible  for  order- 
ing the  use  of  the  narcotic  dinig  as-siunes 
responsibility  for  the  amoiuits  of  metha- 
done administered  or  dispensed,  and  all 
changes  In  dosage  schedules  shall  be 
recorded  and  signed  by  the  licensed  phy- 
sician. 


(7)    •   •   • 

<(11)  •  •  • 
(d)  Exceptions.  For  those  patients 
who  have  been  In  methadone  mainte- 
nance treatment  for  a  continuous  period 
of  6  months  and  whose  urlnaly.ses  results 
have  always  been  negative  for  the  prior 
3  months  for  all  drugs  except  methadone 
or  other  drugs  taken  under  the  super- 
vision of  a  physician,  urinalysis  shall  be 
performed  on  a  random  basis  at  least 
monthly  for  morpiiine  as  well  as  for 
methadone,  barbiturates,  amphetmines, 
and  other  drugs,  as  ijidlcated.  If  at  any 
time  the  urinalysis  resiUta  for  such 
patient  Is  positive  for  a  drag  other  than 
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methadone  and  or  other  drug's'  pre- 
scribed by  a  physician,  the  patieiit  sliall 
be  returned  to  a  weekly  urinalysis  sched- 
ule for  the  drug  for  which  a  positive  test 
occurred  until  the  time  the  patient's 
urinalyses  have  agaui  bc^n  negative  for 
a  period  of  3  months.  The  program  man- 
agement should  be  watchful  for  the  need 
to  test  for  other  drugs  during  the  3 
months  that  a  patient  is  being  .screened 
in  followup  to  the  positive  urinalysis. 

(e»  Recording  results.  The  results  of 
all  urinaly.ses  shall  be  recorded  in  the 
patient's  clinical  record, 

(k)   •   •    • 
(1)    •   •   • 

VI,  •  •  • 

B.  I  concur  that  the  mere  use  of  a  narcotic 

druer,  even  if  periodic  or  Intermittent,  can- 
not be  equated  with  narcotic  addiction.  Care 
shall  be  exercised  in  the  .selection  of  patients 
to  prevent  the  possibility  of  adnxltting  a  per- 
son who  ■ft-as  not  dependent  upon  heroin  or 
other  morphine-like  diiips  for  at  least  1  year 
prior  to  adniifseion  to  maintenance  treat- 
ment. This  drug  history  and  evidence  of 
current  physiologic  depei'.dence  on  morphine- 
like drugs  shall  be  documented  Evidence  of 
physical  dependence  should  be  obtained  by 
noting  early  signs  of  witlidrawal  (lacrinia- 
tion,  rhlnorrhea,  pupUiary  dilation,  and 
piloerection)  duxint:  the  initial  period  of 
ab,stinence.  (Withdrawal  s;gns  may  be  ob- 
.served  during  an  inii  lal  period  of  hospitaliza- 
tion or  while  the  individual  Is  an  outpatient 
iindergoir.k'  diagno.'^ti'  cN-aJuatlon — (medical 
and  personal  ht-itory,  physical  examination, 
and  laboratory  etuduto  .  Loss  of  appetite  and 
Increa.'^d  body  t-emperatiire.  pulse  rate,  blood 
pressure,  and  respiratory  rate  are  also  signs 
of  withdrawal,  but  their  detection  may  re- 
quire inpatient  observation.  It  is  unlikely 
that  an  individual  would  be  currently  de- 
pendent or.  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  more  of  these 
drugs.  Additional  evidence  can  be  obtained 
by  noting  the  presence  of  old  and  fresh 
needle  mark.s,  and  by  obtaining  additional 
iiistory  from  relatives  and  friends.) 

C.  An  exception  to  tlie  requirement  for 
evidence  of  current  physiologic  dependence 
on  narcotic  drugs  or  to  the  age  limitation  will 
be  allowed  uiider  the  foUov.-lng  exceptional 
circumstances:  (I)  Methadone  treatment 
may  be  initiated  prior  to  or  within  1  week  of 
release  from  a  stay  of  1  month  or  longer  in  a 
penal  or  chronic  care  institution  If  an  indi- 
vidual has  a  predetention  history  of  depend- 
ence upon  heroin  or  other  morijhlne-like 
drugs  for  at  least  1  year  prior  to  adinis.slon 
to  the  in.^titutlon.  or  (2)  pregnant  patients, 
regardless  of  age  or  prior  addiction  history, 
but  otherwl.se  eligible  for  maintenance  treat- 
ment, may  be  placed  on  a  tnaintenatice  regi- 
men If  the  Medical  Director  certifies  the  preg- 
nancy and.  in  his  Judgment,  such  treatment 
la  medically  jastifled.  'Within  6  weeks  after 
the  termination  of  the  pregnancy,  the  physi- 
cian shall  enter  an  evaltiation  of  the  patient's 
treatment  .'^tAte  Into  the  patient's  records  in- 
dicating whether  the  patient  should  remain 
In  a  maintenance  program  or  be  detoxified, 
or  (3i  a  patient  who  has  been  detoxified  from 
methadone  maintenance  treatment  may  be 
readmitted  to  maintenance  treatment  with- 
in 30  days  after  the  patient's  discharge  from 
.such  treatment  despite  tlie  fact  that  the 
person  1b  no  longer  currently  addicted  to 
heroin  or  other  morphine-like  substances  In 
such  cases  the  physician  shall  evaluate  the 
patient's  need  to  continue  maintenance 
treatment,  determine  the  j>atlenfs  new  dop- 
age  requirement,  and  record  this  clinical  re- 
assessment in  the  patient's  record.  Justifica- 


tion for  any  of  the  above  exceptions  shall  be 
noted  on  the  patient's  record. 

D.  Patients  between  16  and  18  years  of 
age  who  are  enrolled  and  under  treatment  in 
approved  progranus  on  December  15,  1973  may 
contUiue  in  nialnt,enance  treatment.  No  new 
patient4j  t>elween  16  and  18  years  of  age  may 
ijo  admitted  to  a  maintenance  treatment  pro- 
gram after  such  date  unless  a  parent,  legal 
guardian,  or  responsible  adult  designated  by 
tlie  Slate  authority  completes  and  signs  con- 
sent form,  Form  FD-2635  "Consent  to  Metha- 
done Treatment."  Methadone  treatment  of 
new  patients  between  the  ages  of  16  and  18 
years  of  age  will  be  permitted  after  such  date 
only  with  a  documented  history  of  two  or 
more  unsuccessful  attempts  at  detoxification 
and  a  documented  history  of  dependence  on 
lieroin  or  other  morphone-Iike  drugs  for  at 
least  1  year  or  more  prior  to  application  for 
treatment.  No  patient  under  age  16  may.be 
continued  or  started  on  methadone  treat- 
ment after  such  date  but  these  patients  may 
be  detoxified  and  retained  in  the  program  in 
a  drug-free  state  for  follow-up  and  aftercare. 
Patients  under  age  18  who  are  not  placed  in 
maintenance  treatment  may  be  detoxified. 
Detoxification  may  not  exceed  3  weeks.  A  re- 
peat episode  of  detoxification  may  not  be  ini- 
tiated untu  4  weeks  after  the  completion  of 
the  previous  detoxification. 

•  •  •  •  • 
IX.   •    •    • 

A.  •    •    • 

5.  Methadone  will  be  administered  or  dis- 
pen.-^ed  by  a  practitioner  licensed  or  registered 
under  appropriate  State  or  Federal  law  to 
order  narcotic  dnigs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  may  only  be  another  licensed 
physician,  a  pharmacist,  registered  nurse, 
licensed  practical  nurse  or  any  other  health 
care  professional,  pending  upon  Federal  or 
State  regulations  regarding  narcotic  drug 
dispensing  and  administering.  The  licensed 
practitioner  responsible  for  ordering  the  use 
of  the  narcotic  drvig  a-ssumes  responsibility 
for  the  amounts  of  methadone  administered 
or  dispensed  and  all  changes  in  dosage  sched- 
ule shall  be  recorded  and  signed  by  the  li- 
censed practitioner. 

*  •  •  •  • 

B.  In  maintenance  treatment,  a  urinalysis 
will  be  performed  randomly  at  least  weekly 
for  morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines,  and  other  drugs 
if  Indicated.  Those  patients  receiving  their 
doses  of  the  drug  from  medication  units  will 
also  adhere  to  this  schedule.  The  urine  shall 
be  collected  in  a  manner  which  minimizes 
falsification  of  the  samples.  The  reliability  of 
this  collection  procedure  shall  be  demon- 
strated. Laboratories  used  for  testing  must 
participate  in  and  be  approved  by  any  pro- 
ficiency testing  piogram  designated  by  the 
Food  and  Drug  AdmLnistration. 

Any  changes  In  laboratories  used  for  urine 
testing  shall  have  prior  approval  of  the  Food 
and  Drug  Administration,  For  those  patients 
who  have  been  in  metliadone  maintenance 
treatment  for  a  continuous  period  of  6 
months  and  whose  urinalyses  results  have  al- 
ways been  negati'.  e  for  the  prior  3  months  for 
all  drugs  except  for  methadone  and  other 
drtigs  ta'Ken  under  the  supervision  of  the 
physician,  urinalysis  shall  be  performed  on  a 
random  basis  at  ie6.--t  monthly  for  morphine 
as  well  as  for  methadone,  barbiturates,  am- 
phetamines, and  other  drugs,  as  indicated. 
If  at  any  tune  the  urinalysis  results  for  such 
patient  is  positive  for  a  drug  other  than 
methadone  anil  or  other  drug  Is)  prescribed 
by  the  physician,  the  patient  shall  be  re- 
lumed to  a  weekly  urinalysis  schedule  for  the 
drug  for  which  a  positive  test  occurred  untU 
the  time  the  patient's  urinalyses  have  again 


been  negative  for  a  period  of  3  months.  Tlie 
program  management  should  be  watchful  for 
the  need  to  test  for  other  drugs  during  the 
3  months  that  a  patient  Is  being  screened 
In  followup  to  the  positive  urinalysis. 

*  •  •  •  • 

(2)    •    •    • 

m,  *  •  • 

B.  The  mere  use  of  a  narcotic  drug  esen  if 
periodic  or  Intermittent,  cannot  be  equated 
with  narcotic  addiction.  Care  shall  be  exer- 
cised in  the  selection  of  patients  to  prevent 
the  possibility  of  admitting  a  person  who  wa; 
not  dependent  upon  heroin  or  other  mor- 
phine-like drugs  for  at  least  1  year  prior  to 
admission  to  maintenance  treatment.  This 
drug  history  and  evidence  of  current  physi- 
ologic dependence  on  morphine-like  drugs 
shall  be  documented.  Evidence  of  physical  de- 
pendence should  be  obtained  by  noting  early 
signs  of  withdrawal  (lacrlmatlon,  rhlnorrhea, 
pupillary  dilation,  and  piloerection)  during 
the  initial  period  of  abstinence.  Withdrawal 
signs  may  be  observed  during  an  initial  pe- 
riod of  hospitalization  or  while  the  individual 
is  an  outpatient  undergoing  diagnostic  eval- 
uation (medical  and  personal  history,  physical 
examination,  and  laboratory  studies) .  Loss  of 
appetite  and  increased  body  temperature 
pulse  rate,  blood  pressure,  and  respiratory 
rate  are  also  signs  of  withdrawal,  but  their 
detection  may  require  inpatient  observation 
It  Is  unlikely  that  an  individual  would  be 
currently  dependent  on  narcotic  drugs  with- 
out having  a  positive  urine  test  for  one  or 
more  of  these  drugs.  Additional  evidence  can 
be  obtained  by  noting  the  presence  of  old  and 
fresh  needle  marks,  and  by  obtaiiung  ad- 
ditional history  from  relatives  and  friends. 

C.  An  exception  to  the  requirement  for 
evidence  of  current  physiologic  dependence 
on  narcotic  drugs  or  to  the  age  limitations 
will  be  allowed  under  the  following  excep- 
tional circumstances:  (1)  Methadone  treat- 
ment may  be  initiated  prior  to  or  within  1 
week  of  release  from  a  stay  of  1  month  or 
longer  In  a  penal  or  chronic  care  institution 
If  an  Individual  has  a  predetention  history 
of  dependence  up>on  heroin  or  other  mor- 
phine-like drugs  for  at  least  1  year  prior  to 
admission  to  the  Institution,  or  (2)  pregnant 
patients,  regardless  of  ape  o^iMior  addiction 
history,  but  otherwise  eligible  for  mainte- 
nance treatment,  may  be  placed  on  a  main- 
teance  regimen  If  the  Medical  Director  cer- 
tifies the  pregnancy  and.  In  his  Judgment, 
such  treatment  Is  medically  justified.  Within 
6  weeks  after  the  termination  of  the  preg- 
nancy, the  physician  shall  enter  an  evalua- 
tion of  the  patient's  treatment  state  into  the 
patient's  records  Indicating  whether  the  pa- 
tient should  remain  in  a  maintenance  pro- 
gram or  be  detoxified,  or  (3)  a  patient  who 
has  been  detoxified  from  methadone  main- 
tenance treatment  may  be  readmitted  to 
maintenance  treatment  within  30  days  after 
the  patient's  discharge  from  such  treatment 
despite  the  fact  that  the  person  is  no  longer 
currently  addicted  to  heroin  or  other  mor- 
phine-like substances.  In  such  cases  a  physi- 
cian shall  evaluate  the  patient's  need  to  con- 
tinue In  maintenance  treatment,  determine 
the  patient's  new  dosage  requirement,  and 
record  this  clinical  reassessment  In  the  pati- 
ent's record.  Justification  for  any  of  the  above 
exceptions  shall  be  noted  on  the  patient's 
record. 

D.  Patients  between  16  and  18  years  of  age 
who  are  enrolled  and  under  treatment  in  ap- 
proved programs  on  December  15,  1970 
may  continue  In  maintenance  treatment.  No 
new  patients  between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treatment 
after  such  date  unless  a  parent,  legal  guar- 
dian, or  reeponslble  adult  designated  by  the 
State  authority  completes  and  signs  consent 
form.  Form  FD-2635,  "Consent  to  Methadone 
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the  Hearing  Clerk  docket  number  found 
In  brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  It  will  be 
helpful  to  the  Commissioner,  in  making 
a  final  decision  on  the  foregoing  propos- 
al, to  evaluate  accumulated  factixal  data 
which  may  be  submitted  by  interested 
persons  in  connection  with  comments 
supporting  or  opposing  the  proposal.  Re- 
ceived comments  may  be  seen  In  the 
above  ofiBce  during  working  hours.  Mon- 
day through  Friday. 

Dated:  AprU  22.  1976 

Sherwin  Gardner, 
Deputy  Commissioner 
of  Food  and  Drugs. 

|FR  Doc.7$-12415  Filed  4-2&-76;8:45  am] 


VI.   •    •   • 

5.  Methadone  wiul  be  adminlstred  or  dis- 
pensed by  a  practitioner  licensed  or  regis- 
tered under  appropr  ate  State  or  Federal  law 
to  order  narcotic  dn  ,gs  for  patients  or  by  an 
agent  of  the  practit  oner,  superrlsed  by  and 
pursuant  to  the  orler  of  the  practitioner. 
This  agent  may  or  ly  be  another  licensed 
physician,  a  pharmjclst.  regl.stered  nur.se.  a 
licensed  pract'.'"J.:  nur^e  or  any  other  healtii 
car»  professlor..ii  ip;i<^r.d.r.g  upon  Federal  or 
State  regi-ilat;on.<i  res \r:l:  r;c  r.arcotlc  drug  dis- 
pensing and  adni;|.  >-nr.r.s  The  licensed 
practitioner  respon.  -  >  't  ordering  the  use 
of  the  narcotic  dr  ;r  a--  .mes  responsibility 
for  the  amounts  of  methadone  administered 
or  dispensed  and  all  changes  In  dosage  sched- 
ixlo  shall  be  recorded  and  signed  by  the 
licensed  practitionea 


B.  In  maintenancfe  treatment,  a  i^rlualy.ste 
will  be  performed  rtndomly  at  least  weekly 
for  morphine  and  rionthly  for  methadone, 
barbiturates  ar.:phet amines,  and  otiic:  dru^ 
jee|pat;ents  receiving  their 
.t;  medicauoc  units  will 
chedule.  The  urine  shall 
anner  which  minimizes 
samples  The  reliability 
edure  shall  be  demon- 
'j-sed  for  urine  leritLng 
pate  In  land  oe  approved  by  any 
estm^  pf-OiTj-ni  designated  by  th« 
-.rati'jn.  Any  l;. anises 


if  indica' >  1 
doses  of  t..--' 
a^so  ail:. ere 

be  c  '..e  ■•.  .; 
fa!sihcat:on 


.r.    a 
of   tiie 


of  this  collection  p 

strateri    Laboratori' 

.Si. all   p,t: 

p  .-uli . ,  e ; . 

Food  *:.:!   -T-'.g  .\cii 

made   m   .iouritcr.^   U'^ed   'or   urine 

shall   tive   prior   appro-. al   o.'    the   Fi>:>d   and 

Drug  .\d.i-.in.-su-atio^  F.t  those  patients  wi-.o 
li:-ne  maintenance  treat- 
jus  period  of  6  months 
sea  results  have  a. ways 
te  prior  3  months  .'or  ai 


have  been  m  meti 
ment   'or   a   conti. 
and    wl-.uo^    urina* 
been  netrat.ve  'or 


drugs  eicept  .'jr  n.ati.adone  and  ot^ier  drags 
taken  under  the  siipervi.sion  of  a  physician. 
urln.aly...o  .■>n*ll   be   per.'   rmed  on  a  random 


basis  at  least  mor 

•«    for    nietnadone 
mines,   and    .'ther 
any    t»me    t-ne    ur 
patient    ls    [>.*ii 
methadv.ne  i.nd 
by  a  phy->.  lan,  ti;e 


;y  toT  morphine  a.s  well 
oarb.f,irates.  aniplieta- 
tit-s,  as  Indicated  If  at 
a'.y<3  results  for  such 
■  a  drug  other  than 
•  •ner  drugisi  prescribed 
patient  shall  be  returned 


to  a  week-.y  ur^ia.js.^  svinedule  tor  the  drug 


for  whica  a  po^^jt 
time  tzie  patients 
negative  for  a  pe; 
gram  r..-v:.-i.e:;.-" 
the  need  ■■->  'f-t  ' 
months  that  a  pa 
followtip  •.:>  t.he  p<:)ci 

Intert-'.-^d  pe. 
Jime    28,    19T6. 
Clerk.   Food   art 
Rm.  +-65,  56D0 


[e  :&it  occurred  until  th« 
nalyses  have  again  been 
;<1  ','  3  mont^_s.  The  prj- 
;■.,  .Id  be  wat  I'hful  for 
.ner  drugs  durin;;  the  3 
.ent  is  being  screened  In 
■e  urinalysis 

jUs  may,  on  or  before 

I'ibniit  to   the   Hearing 

Drug    .\dminL=;tTatior„ 

r"..-hers  Lane,  Rockville, 


MD  20852,  MTitton  comments   'prefera- 


bly In  q-^r.tuplic 


ate  and  Identified  with 


[21CFRPart630J 
[Docket  No.  76N-0089] 

ERYTHROCEBUS  PATAS  MONKEY  KIDNEY 
TISSUE  CULTURE   PREPARATIONS 

Safety  Testing  of  Certain  Virus  Vaccines 

The  Food  and  Drug  Administration 
•  FDA )  is  proposing  to  amend  the  biolog- 
ies regulations  to  permit  the  use  of  kid- 
ney tissues  from  Erythrocehus  patas 
monkeys  as  an  alternative  to  kidney  tis- 
sues from  Cercopithecus  monkeys  in  the 
safety  testing  of  Measles  Virus  Vaccine, 
Live.  Attenuated:  Mumps  Virus  Vaccine, 
Live;  and  Rubella  Virus  Vaccine,  Live. 
Interested  persons  have  until  June  28. 
1976  to  submit  comments. 

The  biologies  regulations  governing 
the  manufacture  of  Measles  Virus  Vac- 
cine. Live,  Attenuated,  require  in  para- 
graph aW3)  of  §  630.35  Test  for  Safety 
(21  CFR  630.35' a)  (3))  that  the  virus 
pool  .shall  be  tested  for  adventitious 
agents  in  Cercrnpithecus  moiikey  kidney 
tissue  culture  preparations.  Similarly,  by 
reference  to  5  630.35 iaM3),  the  regiila- 
tions  concerning  safety  testing  of  Miunps 
Virus  Vaccine,  Live  in  §  630.55(a)  (3)  (21 
CFR  630  55  a)  (3)  >,  and  Rubella  Virus 
Vaccine.  Live  in  5  e30.65'a' <3)  and  (c) 
3'  '21  CFR  630  65'a)(3)  and  (c)(3)) 
require  te5tlng  tn  Cercopithecus  monkey 
kidney  tissue  culture  preparations. 

The  Commissioner  has  received  a  11- 
cen.se  application  for  the  manufacture  of 
Rubella  Virus  Vaccine,  Live,  in  which  the 
applicant  has  prop<<sed  to  'use  kidney  tis- 
sue cul'-'ure  preparations  derived  from 
Ery^hroceh^Ls  patas  monkeys  In  place  of 
kidney  tl^.sue  from  Cercopithecus  mon- 
keys for  the  safety  testing  prescribed  in 
5  530.65'a,i  '3*  and  'O  (3). 

On  the  bisis  of  data  submit'ed  by  tiie 
a:-pii''ant  and  other  relevant  material. 
the  Commissioner  of  Pood  and  Dtjk'^ 
find5  that  for  safety  testing.  k;dney  tl.-;- 
sue  from  Erythrocebiis  patas  monkeys  is 
equivalent  in  sen.sitivlty  to  kidney  tissue 
from  Cercopithecus  monkeys.  In  addi- 
tion, published  data  from  ie.-<ixiig  with 
the  Ertrthrocebu.-  patas  morJiey  Indicate 
the  following: 

1  Kidney  tissue  cultures  from  Eryth- 
r.A-ebus  patas  monkeys  are  relatively 
free  of  detectable  vir'iises.  Therefore,  the 
kidney  tissue  cultures  are  highly  sultaiale 
for  the  detection  o:  adventitious  agents 
in  test  fluids. 


2.  To  date,  no  agent  capable  of  induc- 
ing an  Infection  that  is  transmissible  to 
humans  has  been  found  in  Erythrocehus 
patas  monkeys. 

3.  When  compared  to  cells  derived 
from  several  species  of  Cercopithecus 
monkeys,  kidney  celLs  derived  from 
Erythrocehus  patas  monkeys  are  equiva- 
lent In  sensitivity  to  a  variety  of  human 
vlnises,  e.g.,  all  three  types  of  pohovirus, 
Coxsackle  B  virus,  and  several  types  of 
echovirus. 

4.  It  has  been  demonstrated  that  kid- 
ney cells  derived  from  Erythrocehus  pa- 
tas monkeys  support  the  growth  of  mea- 
sles and  rubella  viruses. 

5.  Use  of  kidney  tissue  from  Erythro- 
cehus patas  monkeys  in  place  of  kidney 
tissue  from  Cercopithecus  monkeys  will 
not  affect  detection  of  human  pathogenic 
viral  contaminants,  like  myxoviruses, 
rhinoviruses,  echovlnLses,  herpes  simplex 
virus,  respiratory  syncytial  \injs,  varl- 
cellazoster  virus,  Coxsackle  A  virus,  and 
arboviruses. 

For  the  enunterated  reasons,  and  be- 
cause use  of  Ervthrocehus  patcLs  monkeys 
provides  an  additional  source  of  monkeys 
for  laboratory  testinp,  the  Commissioner 
proposes  to  permit  use  of  kidney  tissue 
from  Erythrocehus  rotas  monkeys  as  an 
alternative  to  kidney  tis^sue  from  Cer- 
copithecus monkeys  for  the  safety  testins 
of  Rubella  Virus  Vaccine,  Live.  Attenu- 
ated, as  requested  in  the  licen.se  applica- 
tion, and  also  for  the  safety  testing  of 
Measules  Virus  Vaccine,  Live,  Attenu- 
ated, and  Mumps  Virus  Vaccine.  Live 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  tlie 
proposed  regulation,  and  because  the 
proposed  action  would  not  sigmflcantlj- 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  Ls  not  required. 
The  Commissioner  has  also  carefully 
considered  the  Inflation  Impact  of  the 
proposed  regulation  and  no  major  infla- 
tion Impact  has  been  found,  as  defined  in 
Executive  Order  11821,  OMB,  Circular 
A-107,  and  Interim  Guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  Environmental  and  Infla- 
tion Impact  Assessments  and  other  per- 
tinent data  on  which  the  Commissioner 
relies  In  proposing  thLs  regulation  are  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Admlntstration,  Rm.  4-65,  5600 
Pl.shcr.<:  Lane   Rockville,  Maryland  20852. 

Tl-ierefore,  under  the  Public  Health 
Service  Act  (Sec.  351,  58  Stat.  702  as 
amended  '42  U.S.C.  262)  i  and  under  au- 
tliorily  delegaltKl  to  him  i,21  CFR  2.120 • , 
the  Commissioner  proposes  that  Part  630 
be  amended  in  §  630  35  by  revising  para- 
graph (a  I  (3 '  to  read  as  follows : 

§  630.3o     Te»t  for  safHy. 

(a)   •  •  • 

(3)  Jnoctdation  of  monkey  tissue  cell 
cultures.  A  v<riume  of  virus  suspension  of 
each  undiluted  virus  pool,  equivalent  to 
at  least  500  human  doses  or  50  milliliters, 
whichever  represents  a  greater  volume, 
shall  be  tested  for  adventitious  agents  in 
Cercopithecus  monkey  kidney  tissue  cul- 
ture preparations  or  Erythrocehus  patas 
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monkey  kidney  tl'^sue  culture  prepara- 
tions, after  neutralization  of  the  mea.sles 
virus  by  a  high  titer  antiserum  of  non- 
human,  nonsimian,  and  noncliicken  ori- 
e\n  The  immunizing  antiren  u,sed  for  the 
preparation  of  the  measles  antiserum 
shall  be  grown  in  ti.s.sue  cultui-e  cells  that 
shall  be  free  of  exti-aneous  viruses  which 
might  elicit  antibodies  that  could  inhibit 
growth  of  extraneous  viruses  present  in 
the  measles  virus  pool.  The  tissue  cultui'e 
of  the  virus  pool  shall  be  observed  for  no 
less  than  14  days.  Tlie  virus  pool  is  satis- 
factory for  measles  virus  vaccine  only  if 
all  the  tLssue  culture  tests  fall  to  show 
evidence  of  any  extraneous  ti-ansmissible 
agent  other  than  measles  viru.s  attribut- 
able to  the  vaccine. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
June  28,  1976.  submit  to  tlie  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4  65,  5600  Fishers  Lane.  Rockville. 
MD  20852,  writtt'n  comments  <  preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  numix'r  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  tlirough 
Friday. 

Dated:  April  22,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-12416  Filed  4-28-76;8:45  am] 


Public  Health  Service 

[42  CFR  Part  51  ] 

GRANTS  TO  STATES   FOR  COMPREHEN- 
SIVE PUBLIC   HEALTH   SERVICES 

State  Allotments  for  Hypertension 
Programs 

Notice  is  hereby  given  that  the  As- 
sLstant  Secretary  for  Health,  with  ap- 
proval of  tlie  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  51,  Subpart  B  of  Title  42.  Code  of 
Federal  Regulations  by  adding  to  sec- 
tion 51,103  State  allotments  a  paragraph 
(b*  Hypertension.  The  purpose  of  this 
new  paragraph  is  to  provide  the  basis  for 
allotting  to  the  States  the  sume  appro- 
priated under  Section  314idM7)»B)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
Section  246 '  d  m  7  m  b  ■  >  for  establi.sh- 
Ing  and  maintaining  programs  for  the 
screening,  detection,  dia.gnosis.  pieven- 
tlon,  and  referral  Tor  treatment  of  hyper- 
tension. Section  314' di  <4i  provides  that 
the  allotments  to  States  under  this  sec- 
tion be  made  in  accordance  with  regu- 
lations. In  addition,  a  clarifying  change 
In  section  51.104  is  proposed. 

The  proposed  section  51  103' b*  would 
distribute  a  portion  of  the  amount  avail- 
able among  the  States  on  the  basis  of 
population  at  a  level  of  SI  per  person  up 
to  a  maximum  of  10,000  persons.  This 
would  provide  a  minimum  amount  to 
each  State  to  make  Implementation  of 
a  program  feasible.  The  remainder  would 
be  distributed  to  each  State  on  the  basis 


of  financial  need,  whicli  would  t:«e  deter- 
mined by  weighting  the  State's  propor- 
tion of  the  total  hj-perteusive  population 
in  the  United  States  by  the  latest  avail- 
able estimates  of  the  Slate's  per  capita 
l-iersonal  income  from  the  Department 
of  Commerce  Each  Statue's  hypertensive 
population  would  be  estimated  from  the 
findings  of  the  Health  Examination  Sur- 
\ey  conducted  b.v  the  National  Center  for 
Health  Statistics  or  from  other  appro- 
priate sources.  This  latter  provision  of 
the  fonnula  takes  into  account  the  fact 
that  a  State's  need  for  such  fimds  is  a 
function,  in  part,  of  the  extent  of  the 
hypertensive  problem  within  the  State 
and  reflects  the  congressional  concern 
that  the  fund.s  be  used  to  reduce  the  toll 
of  the  disease  The  revision  of  section 
51.104' a  I  would  clarify  that  the  allo- 
cation requirement  of  this  section  only 
applies  to  the  State  allotment  under  sec- 
tion 51.103<a>. 

In  accordance  with  the  requirements 
of  Section  314<g'  of  the  Pubhc  Health 
Service  Act,  a  conference  of  State  health 
and  mental  health  authorities  was  con- 
sulted regardmg  tlie  proposed  regulation. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed  reg- 
ulations to  the  Director,  Division  of  Pol- 
icy Development,  Bureau  of  Community 
Health  Services,  Health  Ser>  ices  Admin- 
istration, Room  6-17,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  on  or  before  June  1, 
1976.  All  comments  received  in  timely 
respwrise  to  this  notice  will  be  considered 
and  will  be  available  for  public  inspec- 
tion in  the  above  named  office  during 
regular  business  hours. 

It  is  therefore  proposed  to  amend  Pai-t 
51,  Subpart  B  of  Title  42  by  adding  a  new 
paragraph  <b)  to  section  51.103  and  re- 
vising paragraph  (a)  of  section  51.104,  as 
set  forth  below,  effective  as  of  January  1, 
1976. 

Dated:  April  2,  1976. 

Theodore  Cooper. 
Assistant  Secretary  for  Health. 

Approved:  April  23, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Part  51,  Subpart  B,  is  proposed  to  be 
amended  as  follows: 

1.  By  adding  a  new  paragraph  <bi  to 
§  51.103  as  follows: 

§31.103     State  allolnient!<. 

•  •  •  *  • 

(b)  Hypertension.  The  sums  appro- 
priated each  fiscal  year  imder  section 
314(d)  (7)  IB)  of  the  Act  for  hyperten- 
sion programs  shall  be  allotted  among 
tlie  State  health  authorities  in  the  fol- 
lowing manner: 

(DA  portion  of  the  amount  available 
shall  be  allotted  on  the  basis  of  popu- 
lation I  as  determined  from  the  latest 
available  estimate  from  the  Depart- 
ment of  Commerce)  as  follows:  Each 
State  shall  receive  $1  per  pers<m  of  Its 
population,  up  to  a  maximum  of  10.000 
persons. 


<2>  The  remainder  of  the  amount 
available  shall  be  allotted  on  the  basis 
of  financial  need,  as  follows:  Each 
State  shall  receive  a  portion  of  such 
remainder  which  bears  the  same  ratio 
to  the  total  of  such  remainder  as  the 
product  of  its  hypertensive  population 
(as  determined  from  findings  of  the 
Health  Examination  Survey  conducted 
by  the  National  Center  for  Health  Sta- 
tistics, or  from  other  appropriate 
sources,  utilizing  such  Indicators  as  age, 
race,  and  sex) ,  weighted  by  the  latest 
available  estimates  of  State  per  capita 
personal  income  from  the  Department 
of  Commerce,  bears  to  the  sum  of  the 
products  so  obtained  for  all  States 

2.  By  revising  paragraph  (a)  of  5  51. 
1 04  to  read  as  follows : 

§  .51.104      AUocation     o.'     aliulmrnlh     for 
mental  health. 

la)  General.  The  Secretary  shall  al- 
locate 15  percent  of  each  States  allot- 
ment for  each  fiscal  year  under  section 
51.103<a^  of  this  subpart  or  $60,000  of 
such  allotment,  whichever  Is  greater,  to 
the  State  mental  health  authority  and 
the  remainder  of  such  allotment  to  the 
State  health  authority. 

*  •  •  •  a 

(Sections  215,  314(d),  Public  Health  Service 
.Act.  58  Stat.  690,  as  amended,  89  Stat  304 
142  U.S.C.  216,  246(d))) 

1 FR  Doc.76-12476  Piled  4-28-76; 8  46  am  1 
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TRANSr'OPT,ATlON 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Doclvet  No,  156211 

AIRWORTHINESS  DIRECTIVE 

Messerschmtt  Bolkow-Blohm  Model 
BO-105A  and  BO-105C  Helicopters 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Messerschmitt  -  Bolkow  -  Blohm  <  MBB ' 
Model  BO-105A  and  BO-105C  helicop- 
ters. There  have  been  reports  of  cracks 
occurring  in  the  flanges  of  the  right- 
hand  engine  mount  assembly.  Failure  of 
the  assembly  ciould  result  in  a  substan- 
tial loss  of  power  to  the  helicopter.  Since 
this  condition  Is  likely  to  exist  or  develop 
in  other  helicopters  of  the  same  type  de- 
sign, the  proposed  airworthiness  direc- 
tive would  require  replacement  of  the 
right  outboard  engine  mount  flanges  and 
washers  with  flanges  and  washers  of  im- 
proved design  on  MBB  Model  BO- 105 A 
and  BO-105C  heliicopters. 

Interested  persons  are  Invited  to  par- 
ticipate In  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  In  duplicate 
to  the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Etocket,  AOC-24,  800  Independ- 
ence Avenue,  B.W.,  'Washington,  D.C 
20591.  All  communications  received  on 
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or  before  June  1.  19  75.  will  be  coni^ldered 
by  the  AdmlnislratiDr  before  t,akm«  ac- 
tion 'apc<n  the  pro;K>sed  rule.  The  pro- 
;.ta:ried  Ir  this  notice  may  be 
:r.  the  light  of  comments  re- 
.;  conune:  tvs  7.'ill  be  available. 
re  and  al  ter  the  closing  date 
.eiit-s,  ;r.  the  Rules  Docket  for 
.jr.  by  int. 'rented  persons. 
.vi.d.T.eni  3  proposed  under  the 
C'f  3ecu:r.3  313  a'.  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  CS-C.  1354  a,  14J1  and  1423'.  and 
of  Section  6>c)  of  the  Department  of 
Transportation  Act  (49  U.S  C.  1655  c>). 
In  consideration  )f  the  foregoing,  it  Is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  r-^w-  airworthiness  di- 
rective: 

MissCRSCHMnT-BoLK  )-a-Blohm     MBB).  .^p- 

plles   to    Model    ]|O-105A    and    BO-105C 

helicopters.   Serli  I   Numbers    1    through 

280.  cenlflc*te<l  li  i  all  categories. 

Compliance  Is  requ:  red  as  Indicated.  uiUess 

already  accompll5lied 

To  prevent  failure  of  the  engine  mount 
Vsiembly.  accomplish  the  following: 

(a)  For  helicopters  with  500  hours  or  less 
total  time  in  service  )n  the  effective  date  of 
this  AD.  comply  wltt  paragraph  (c)  of  this 
AD  before  the  accuiiulatlon  of  600  hours 
total  time  In  service. 

(b)  For  helicopter!  with  more  than  500 
hours  total  time  In  i  ervice  on  the  effective 
date  of  this  AD.  com  )ly  with  paragraph  (c) 
of  this  AD  within  Ue  next  100  hours  time 
In  service. 

(c)  Determine  the  part  numbers  of  the 
existing  right  outboai  1  engine  mount  flanges 
and  washers  and  theli  correspwndlng  replace- 
ment flanges  and  wi  .shers  and  replace  the 
existing  flanges  and  washers  with  the  new 
flanges  and  washers  ij  i  accordance  with  para- 
graph 2  entitled  "Ac  :ompll3hment  Instruc- 
tions'* of  MBB  BO-1  )5  Service  Bulletin  No. 
60-25.  Revision  1.  da  ed  October  13,  1975,  or 
an  PAA-approved  eqvilvalent. 

Issued  In  "Wa  hington.  D.C..  on 
April  20.  1976 

.'    .\    Ferr.-vrese, 
.4.  ting  Director, 
Flight  Standards  Service. 
[PR  Doc  76-12031  Filed  4-28-76:8:45  am) 
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tion  ofiaclaLs  may  be  made  by  contACting 
the  Chief.  Airspace  and  Procedures 
Branch,  Any  data,  vie-x's  or  argimients 
presented  during  such  conference.>  must 
aL-<o  be  ^omitted  Ln  writing  L'l  accord- 
ance 'a  ith  tills  notice  lu  order  to  become 
part  of  the  record  for  consideration.  "ITie 
propasal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  oflBcial  docket  will  be  available  for 
e.xamination  by  interested  persons  at  the 
OfSce  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Texas.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Piocedures  Branch,  Air  TraflBc  Di- 
vision. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  §  71.181  (41  FR  440),  the  following 
transition  area  Is  added: 

BXTITALO,   OKLA. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  a-mlle  radius 
of  the  Buffalo  Municipal  Airport.  Buffalo. 
Okla.  (latitude  36"5r45"  N,  longitude  99* 
37'00"  W.).  within  3.5  miles  each  side  of  the 
005*  bearing  from  the  Buffalo  NDB  (latitude 
36'5r48"  N.,  longitude  99°37'06"  W.).  ex- 
tending from  the  6-mlle  radius  to  11.6  miles 
north  of  the  NDB. 

Designation  of  a  transition  area  at 
Buffalo,  Okla.,  will  provide  additional 
controlled  airspace  to  encompass  the  pro- 
posed NDB  RWY  17  (Original)  instru- 
ment approach  procedure  to  the  Buffalo 
Municipal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a>  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  TX.,  on  April  19. 
1976. 

Albert  H.  TinTRBtniN. 

Acting  Director, 
Southwest  Region. 

[FR  Doc  76-12032  Filed  4-28-76:8:45  am] 


OKLAHOMA 


Designation  of  Transition  Area 

Tae  Federal  .A.-.lauon  Administration 
Is  considering  an.4:tdir.g  Part  71  of  the 
Federal  Aviation  Re=^"ilatlons  to  desig- 
nate a  700-foot  tr^r_-iUon  area  at  Buf- 
falo, Okla. 

Interested  perscjns  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire  Com.'xunirations  should  be 
submitted  in  triplicate  'o  Chief,  Airspace 
and  Procedures  Brraich  Air  Traffic  Divi- 
sion, S<:>uth'7.e5.t  Ririon,  Federal  Aviation 
Admlru.=  tration.  ff  O,  Box  1689,  Fort 
Worth.  Tex.us  76111,  All  communications 
received  ov.  or  before  June  1,  1976.  will 
be  considered  befire  action  Is  taken  on 
the  proposed  smiendment.  No  public 
hearing  Is  conternplated  at  this  time, 
but  arrangementsj  for  informal  conier- 
ences  Tvlth  Federa  Aviation  Admlnlstra- 


be  made  by  coctactiiig  the  Chief.  Air- 
space and  Procedure*  Branch.  Any  data. 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  tills  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  iii 
this  notice  may  be  changed  In  tiie  light 
of  comments  received. 

The  OflBcial  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Oflace  of  the  Regionid  Counsel, 
Southwest  Region,  Federal  .Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  tlie  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  Is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regiilations  as 
hereinafter  set  forth. 

In  §  71.181  (41  FR.  440> ,  the  following 
transition  area  is  added : 

HoMEK,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Homer  Municipal  Ai.^port  (latitude 
32«47'19"  N..  longitude  93'00'13  '  W  )  ar.l 
within  3.5  miles  each  side  of  the  Horner.  La  . 
Municipal  Airport  NDB  (latitude.  32"47'24" 
N.,  longitude  93'00'02"  W.)  296"  bearing  ex- 
tending from  the  6.5-mlle-radlus  area  to  a 
point  12.0  miles  west  of  the  NDB. 

The  transition  area  will  provide  addi- 
tional controlled  airspace  for  the  pro- 
posed NDB  RWY  12  (Original)  instru- 
ment approach  procedure  to  the  Homer 
Municipal  Airport. 

This  amendment  is  propcsed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.SC.  1348) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655 >c)). 

Issued  In  Port  Worth,  TX,  on  April  19, 
1976. 
[FR  Etoc.76-12033  Piled  4-2S-76;8:45  am] 
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HOMER,    LA. 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  designate 
a  transition  area  at  Homer,  La. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion .Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101,  All  communications 
received  on  or  before  June  1,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Ted- 
era;  .\vlation  Administration  officials  may 


[14CFRPart71] 

[Airspace  Docket  No.  76-RM^] 
BOWMAN,  NORTH  DAKOTA 
Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  desltoiate  a  transition  area 
at  Bowman.  North  Dakota. 

Interested  pe.'^oris  may  participate  in 
tiie  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  10455  Ea.st  25th 
Avenue,  Aurora,  Colorado  80010.  All  com- 
munications received  on  or  before  June  1. 
1976  will  be  considered  before  action 
Is  taken  on  the  propcxsed  amendment. 
No  public  hearing  Is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration oflicials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
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must  also  be  submitted  ni  w  riling  m  ac- 
cordance with  this  notice  In  order  to 
become  part  of  the  record  for  coix'^lder- 
atlon.  The  proposal  contained  in  this  no- 
tice may  be  chanped  in  the  liglit  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010 

A  public  Irustniment  approacli  proce- 
dure has  been  developed  u.«iing  a  non- 
Federal,  non-directional  radio  beacon  at 
Bowman,  North  Dakota.  It  is  necessary 
to  establish  a  ti-ansition  area  to  provide 
controlled  airspace  protection  lor  air- 
craft executing  this  procedure. 

In  consideration  of  tiie  foregoing,  the 
FAA  propose<  tlie  following  airspace 
action : 

In  Federal  .Aviation  Regulation  Part 
71.181  (41  PR.  440  add  tlie  following 
transition  area: 

Bowman.  North  Dakota 

That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Bowman  Municipal  Airport 
(latitude  46'iri5'  N.  longitude  103'25'15" 
W.);  and  that  alrspac*  extending  upward 
from  12CM)  feet  above  the  .surface  within  9.5 
miles  south  and  4  5  miles  north  of  the  311'  T 
►>earlng  from  the  Bowman  NDB  (latitude 
46''10'26"  N..  longitude  103°25'03'  W.)  ex- 
tending from  6.5  mile  radius  area  to  18.5 
mlJes  northwest;  and  within  9,5  miles  north 
and  4  5  miles  south  of  the  123'  T  bearing 
from  the  Bowman  NDB  extending  from  the 
6  5  mile  radius  area  to  18.5  miles  southeast; 
and  within  5  miles  e;irh  side  of  the  212°  T 
bearing  from  the  Bowman  NDB  extending 
from  the  6-5  mUe  radius  area  to  35  miles 
southwesi,  and  wUiUn  5  miles  eacii  side  ol 
034°  T  bearing  from  tlie  Bo-.vnian  NDB  ex- 
tending from  the  6.5  mile  radi'is  area  to  the 
DlckliLson,  North  Dakota  VORTAC. 

(Ser.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  t49  U.S.C.  1348(a) ),  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(c))) 

Issued  In  Aurora.  Colorado,  on  April 
16.  1976. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 

IPR  Doc.76-12273  FUed  4:-28-76;8:45  am| 
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I  Airspace  Docket  No.  76-NW  7 
FEDERAL  AIRWAY  AND  RESTRICTED  AREA 
Proposed  Alteration 

The  Federal  Aviation  AdminLstration 
(FAA)  is  con,siderlng  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  tliat  would  de^signate  a  north 
alternate  to  V-298  between,  Yakima, 
Wash  .  and  Pasco  Wa^h.,  and  redefine 
Restricted  Area  R-6714. 

Interested  persoiLs  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argtiments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dcKket  num- 
ber and  be  submitted  In  triplicate  to  the 
Direttor.   Nortiiwesi  Region.  Attention: 


Chief,  Air  Traffic  EMviOon,  Federal  Avia- 
tion Administration.  FAA  Building,  Boe- 
ing Field,  SeatUe,  Wash.  98108.  All  com- 
munications received  on  or  before  June  1 
1976  will  be  considered  before  action  b 
taken  on  the  propased  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  m  tlie  light  of  comments 
received. 

An  official  docket  will  be  a\ailable  for 
examination  by  inteiested  !>ersons  at  the 
Federal  Aviation  Admini.stration.  Office 
of  the  Chief  Coun.sei,  Attention:  Rules 
Docket.  AOC-24,  800  Independence  Ave- 
nue. S.W..  \Va,^hington,  DC.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  tiie  office  of  the  Regional 
Air  Ti-affic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Pro^>osed  Rule  Making  should  be  ad- 
dressed to  tlie  Federal  Aviation  Admin- 
istration. OfSce  of  PuDllc  Affairs.  .Mten- 
tion:  Public  Inlornialion  Cental',  APA- 
230,  800  Independence  A\'eiii;c,  S  'A"  . 
Washington,  DC.  20591. 

The  proixteed  amendmer,L  Viouid  des- 
ignate a  nortli  alternate  to  V-298  be- 
tween Yakima.  Wash.,  and  Pasco,  Wash., 
with  a  reduced  width  of  3NM  on  the 
north  side  from  the  Pasco  VOR  to  a  point 
13NW  northwest  to  exclude  R-6715  and 
w-ould  redefine  R-6714  by  designating  a 
Subpart  C  to  the  restricted  area  to  per- 
mit the  use  of  the  proposed  north  alter- 
nate on  a  joint  use  basis.  Tlie  redefinition 
of  R-6714  would  also  omit  a  sinall  por- 
tion of  tlie  area  north  of  Latitude 
46  5 TOO"  N.  becaiuse  it  is  no  longer 
needed  or  u-sed  by  the  military. 

Restricted  Area  R-6714  would  be  re- 
described  as  follows: 

R-6714A  Yakima,  Washington 

Boundaries.  Beginning  at  Latitude  46*6r00" 
N,  Longitude  119*68'00"  W;  along  the  west 
shore  of  the  Columbia  River  to  Latitude 
46*42'30"  N,  Longitude  n9'58  30"  W;  to 
Latitude  46*33'00"  N,  Longitude  120''04'- 
00"  W;  to  Latitude  46°37'00  '  N,  Longitude 
120*20'00"  W;  to  Latitude  48°40'35"  N, 
Longitude  120'26'35  '  W;  to  latitude  46°- 
43'00"  N,  Longitude  120^26'38"  W,  to  Lati- 
tude 46''6rOO"  N.  Longitude  120'21'30"  W; 
to  point  of  beginning, 

R-6714B  Yakima,  Washington 

Boundaries.  Beginning  at  Latitude  46°42'30" 
N,  Longitude  119°58'15"  W;  along  the  west 
shore  of  the  Columbia  River  to  Latitude 
46°38'30"  N,  Longitude  119*55'30"  W;  to 
Latitude  46''33'00"  N.  Longitude  119*56'- 
yi  W;  to  LaUtude  46 '33  00"  N,  Longitude 
120 "04  00"  W;  to  point  of  beginning, 

R-6714C  Yakima,  WAsnrNCTON 

Boundaries.  Beginning  at  Latitude  46'3300  ' 
N.  Longitude  120°04'00"  W;  to  Latitude 
46'33'00"  N,  Longitude  120°09'00  '  W;  to 
Latitude  46'37'00"  N.  Longitude  120'20'00  ' 
W;  to  point  of  beginning. 

There  Is  a  demonstrated  need  for  a 
direct  airway  between  Yakima  and  Pasco 
to  accommodate  scheduled  daily  flights 
that  operate  between  the  two  termi- 
nals. The.se  flights,  at  their  request,  cur- 
rently operate  between  the  two  terminals 
by  radar  vectors.  Deiignation  of  the  air 
way  would  permit  direc  t  route  flight  plan 
filing,   and  improve   ATC  efficiency  by 


providing  users  an  optimum  route  with- 
out the  need  f>  r  AT('  radar  vector 
.-ervice. 

These  amendments  are  proposed  under 
tlie  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Ad  of  1958  (49  U.S.C.  1348 
I  a) )  and  Sec.  6  c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  DC,  on 
April  23.  1976. 

WnxiAM  E.  Broadwatek, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.76-12412  Filed  4-28-76;8:45  am) 
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I  Docket  No.  16673;  Notice  No.  7»-18i 

LAW   ENFORCEMENT    OFPSCERS 
Notice  of  Proposed  Rutemaking 

The  Ftderiii  Aviation  Administration 
Ls  considering  amending  Part  107  of  the 
Federal  Aviation  Regulations  to  require 
that  Part  107  airport  operators  have  a 
master  security  plan  which  insures  that 
at  least  one  law  enforcement  officer  Is 
present  during  passenger  screening  con- 
ducted by  foreign  air  carriers  under 
5  129.25  of  the  Federal  Aviation  Regula- 
tions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
A(jC-24,  800  Independence  Avenue  SW., 
Washington,  DC.  20591.  All  communi- 
cations received  on  or  before  June  14, 
1976,  vrill  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received.  AU  comments  sub- 
mitted wiU  be  available,  both  before  and 
after  tlie  closing  date  for  comments,  In 
the  Rules  Docket  for  examination  by 
interested  persons. 

Section  107.4  of  the  Federal  Aviation 
Regulations  requires  that  Part  107  air- 
port operators  have  a  master  security 
plan  which  Insures  that  at  least  one  law 
enforcement  officer  is  present  at  the 
point  of,  prior  to,  and  throughout,  the 
f^al  passenger  screening  process  prior 
to  boarding.  This  requirement  currents- 
applies  when  screening  Is  conducted  by 
a  certificate  holder  required  to  have  a 
security  program  under  §  121.538  or  by 
a  foreign  air  carrier  that  requests  such 
law  enforcement  support. 

At  the  time  that  current  §  107.4  be- 
came effective  (December  6,  1972),  for- 
eign air  carriers  were  not  requiied  to 
conduct  passenger  screening.  However, 
imder  recently  adopted  S  129.25  (effec- 
tive October  9,  1975),  this  requirement 
was  made  applicable  to  foreign  air  car- 
riers when  landtag  or  taking  off  a  large 
aircraft  In  the  United  States  m  scheduled 
passenger  operatlone. 
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Certain  International  aviatior.  organi- 
zations have  cit<d  the  need  for  law  en- 
forcement assistance  to  support  avia- 
tion sec'ority  pre  grams.  In  this  connec 
tion.  the  Counc  .1  of  the  International 
Civil  Aviation  Organization  'ICAO» 
adopted  Annex  17  to  the  Convention 
on  International  Civil  Aviation  on 
March  22,  1974  effective  Februarj-  27, 
1975) .  That  Ann  ?x,  entitled  ■Safeguard- 
ing International  Civil  Aviation  Against 
Acts  of  Unlawiul  Interference,"  calls 
for  the  establL^lm-.er.t  of  security  pro- 
grams and  related  supporting  facilities 
and  includes  la'Ai  enforcement  assistance 
as  a  supporting  faciluy.  Similarly,  inr 
May  of  1974,  Ithe  International  Air 
Trar_-.port  Assoiiation  'lATA'  Execu- 
tive Committee  kdopt«d  an  eight-point 
security  prograrn.  the  first  staxidard  of 
which  read^  as  follows:  "A  uruformed 
armed  law  eaf'ircement  ofBcer  should 
be  assigned  to  screening  areas  as  backup 
to,  and  separat4>|  from,  the  guards  con- 
:h  ■'  On  April  2  and  3, 
Security  Advisorv'  Com- 
liie  need  for  an  armed 
officer  at  the  screen- 


ducting  the  sear 

1975.  the  L\TA 

mittee  affirmed 

law  enforcement 

ing  point.  The  IATA  Executive  Commit- 


tee  approved    t; 
May  of  1975. 

The  FAA  a.:?. 
formed  law  enf 
be  as,-:g'ned  to 


security  .standard   in 


believes  that  a  uni- 
cement  ofQcer  should 
e  passenger  screening 
point.  Experiente  indicates  that  the 
presence  of  one  or  more  law  enforce- 
ment officers  at  those  points  helps  to  dLs- 
coura5;e  hijacking  attempts  and  other 
criminal  and  terrorist  acts.  Moreover, 
that  presence  provides  protection  for 
passengers  and  others  present  m  the 
area  of  the  screening  point. 

Therefore,  tha  FAA  believes  that  Part, 
107  airport  operat<:)rs  sho'uld  amicnd  their 
security  plans  tcJ  insure  that  at  least  one 
law  enforcem.enl  ofBcer  is  present  at  the 
point  of.  prior  to  and  throughout,  the 
final  pa.>senger  screening  proce.^s  that 
foreign  air  carriers  now  conduct  imder 
f  129  25.  However,  to  afford  those  oper- 
ators time  to  comply  with  such  a  meas- 
ure. It  Ls  proposed  to  require  that  an 
appr'viiriate  amindm.ent  to  the  security 
plan  be  submittied  within  30  days  after 
the  effective  date  of  the  amendm,ent  to 
Part  107.  and  that  compliance  be 
achieved  after  bO  days  after  the  effec- 
tive date  of  the  jamendment  to  Part  107. 
On  the  date  thkt  comphance  would  be 
required,  the  aew  m.easure  would  be 
substituted  for  Lhe  current  req'uirem.ent 
to  provide  a  ikw  enforcement  officer 
upon  the  requeit  of  a  foreign  air  car- 
rier. I 

In  addition,  triLs  propo.sai  would  revL-e 
current  5§  107  Wi  '  2.' '  i) 'd> ,  107  9' b'. 
and  107,ll'b»'i)  to  make  appUcable  to 
foreign  air  caitlers  the  provisions  re- 
garding access  from  a  nonalr  operations 
area  to  an  air  operations  area.  Those 
provi.<;orLS  curiently  are  applicable  to 
Part  121  certiJlcate  holders  only.  The 
propo.sai  also  would  revise  the  definition 
law  erJorc^ment  ofScer,"  contained 
include  wltiiin  that  defi- 
provlding  law  enforce- 
ment support  fir  screening  conducted  by 
foreign  air  carr  ,ers  under  i  129  25. 


o: 

in  I  107,1  et,  to 

nltion   persons 


PROPOSED    RULES 

These  amendments  are  proposed  xmder 
the  authority  of  §§  313(a).  601,  606,  and 
901  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421.  1426,  and  1471) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  107  of  the 
Federal  Aviation  Regiilations  as  follows: 

1.  By  revising  s  107,1  to  (4)  to  read  as 
follows : 

§  107.1      General. 


(e>    *   •   * 

(4>  Assigned  the  duty  of  providing 
law  enforcement  support  for  the  pre- 
board  screening  aspects  of  the  security 
programs  filed  by  Part  121  certificate 
holders,  for  foreign  air  carriers  request- 
ing such  support  (within  90  days  after 
the  effective  date  of  the  amendment) ,  for 
foreign  air  carriers  required  to  use  a 
security  program  under  §  129.25  of  this 
chapter  <  after  90  days  after  the  effective 
date  of  the  amendment) ,  and  for  airport 
security  programs. 

2.  By  revising  §  107.3(a)  (2)  (1)  (d)  to 
read  as  follows : 

§  107.3      Security   procedures   and   facili- 
tie«  and  security  program. 

(ai    •   •   • 

(2>    •   •   • 

(i»    •   *   • 

(d>  Item  (c>  of  this  subdivision  does 
not  apply  to  access  from  a  nonalr  op- 
erations area  to  an  air  operations  area 
where  both  areas  are  adjacent  and  ex- 
clusively occupied  or  controlled  by  a  cer- 
tificate holder  required  to  have  a  secu- 
rity program  under  §  121.538  of  this 
chapter  or  a  foreign  air  carrier  required 
to  use  a  security  program  under  S  129.25 
of  this  chapter. 

3.  By  adding  a  new  §  107,3(a)  (2)  (i)  (e) 
and  ( a )  1 3 )  to  read  as  follows : 

§  107.3      Security   procedures   and   facili- 
ties and  security  program. 

(a)    •  •   • 
(2)    •   *    * 

<i)  A  master  security  plan  that  meets 
the  following:     •   • 

(e)  Sets  forth  facilities  and  proce- 
dures which  insure  that — 

(n  At  least  one  law  enforcement  ofB- 
cer is  present  at  the  point  of,  and  prior 
to  and  throughout,  the  final  passenger 
screening  process  pnor  to  boarding,  for 
each  flight  conducted  by  the  following: 
(i)  A  certificate  holder  required  to 
have  a  security  program  under  5  121.538 
of  this  chapter: 

(jx)  A  foreign  air  carrier  ♦hat  requests 
such  law  enforcement  support  (within 
90  days  after  the  effective  date  of  the 
amendment) ;  and 

(tit)  A  foreign  air  carrier  required  to 
use  a  security  program  imder  §  129.25  of 
this  chapter  (after  90  days  after  the  ef- 
fective date  of  the  amendment) ; 

'  2>  The  law  enforcement  oflBcer  Is 
present  continuously  until  all  doors  on 
the  aircraft  being  boarded  are  closed 
and  the  aircraft  has  taxied  away  from 
the  boarding  area:  and 

(3)  The  requirements  of  (c)  (i)  and 
(e)  (2)  of  this  subdivision  are  complied 


with  in  the  event  that  the  aircraft  re- 
turns to  the  boarding  area  before  take- 
off. 

•  •  •  •  * 

(3)  It  shall  (within  30  days  after  the 
effective  date  of  the  amendment  >  submit 
for  approval  by  the  Administrator  an 
amendment  to  the  master  security  plan 
included  in  its  security  program  that 
meets  the  requirements  of  i  e  m  /  >  ( tit ) , 
(e)  (2) ,  and  (e)  (3>  of  this  subdivision. 


§  107.4      rReserved] 

4.  By  revoking  and  reserving  §  107.4. 

5.  By  revising   §  107.9(b)    to  read  as 
follows : 

§  107.9      Identification  of  persons. 


(b)  The  requirement  of  paragraph  'a) 
of  this  section  does  not  apply  to  access 
from  a  nonair  operations  area  to  an  air 
operations  area  where  both  areas  are 
adjacent  and  exclusively  occupied  or  con- 
trolled by  a  certificate  holder  required 
to  have  a  security  program  under  §  121  - 
538  of  this  chapter  or  a  foreign  air  car- 
rier required  to  use  a  security  program 
under  §  129.25  of  this  chapter. 

6.  By  revising  §  107.11(b)  i2i  to  read 
as  follows : 

§107.11      Identificatioi!    nf    unuirnl   m  hi- 
des. 

*  •  «  •  • 

(b)    •    ♦    • 

(2>  Access  from  a  nonair  operations 
area  to  an  air  operations  area  where  both 
areas  are  adjacent  and  exclusively  oc- 
cupied or  controUed  by  a  certificate 
holder  required  to  ]\a.ve  a  security  pro- 
gram under  S  121.538  of  this  chapter  or  a 
foreign  air  carrier  required  to  use  a  se- 
curity program  under  5129  25  of  this 
chapter. 

Issued  in  Washington,  D.C,  on 
April  23,  1976. 

Richard  F  I.,.^lly, 

Director, 
Civil  Aviation  Security  Service. 

|FR  Doc.76-12463  Piled  4-28-76:8:45  am) 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

■"f'de'ai  Insurance  Administration 
[  24  CFR  Part  1917] 

[Docket  No,  FI  1095] 

APPEALS    FROM    FLOOD   ELEVATION 
DETERMINATION    AND  JUDICIAL   REVIEW 

Proposed    Flood    Elevation    Determinations 
for  the  City  of  Neptune  Beach,  Florida 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pi.  93-234>,  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  Title  Xin 
of  the  Housing  and  Urban  Development 
Act  of  1968  P.L.  90-448  >,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917  (Sec- 
tion 1917.4(a)),  hereby  gives  notice  of 
his    propased    determinations    of    flood 
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elevations  for  Uie  City  of  Neptune 
Beach,  Florida. 

Under  these  Acis,  tiie  Administrator, 
lo  whom  the  Secretary  ha<;  delegated 
the  .statutory  autiiority,  nraM  develop 
(fiteria  for  flood  plain  management  in 
identified  flood  hazard  area.s.  In  order 
to  participate  in  the  National  Flood  In- 
.■=i;rance  Progi-am,  tlie  City  of  Neptune 
Beach  must  adopt  flood  plain  manage- 
ir.ent  measures  that  are  consistent  with 
tiie  flood  elevations  determined  by  the 
Secretary.  ^ 

Proposed  flood  elevations  <  100-year 
flocxi)  are  listed  below  for  selected  lo- 
cations. Maps  and  otlier  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 


elevations  are  available  for  review  at 
City  Hall,  Neptune  Beach.  Florida, 
32233. 

Any  person  hu^lr.g  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  John  Futch, 
P.O.  Box  700,  Neptune  Beach.  Florida, 
32233.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
commimity  or  ninety  dasrs  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodiri); 


Elevation    Width  from  aiioreliiie  or  bank  of 
in  feet  stream    (facing   downstreafm)    lu 

above  mean     1U0->t  flood  boundary  (feet) 
sea  level 


I.tH-AliOll 


Right 


Litft 


Hopkins  Creek. 


Florida  Blvd. 
Korest  Ave... 
Kings  Rd.... 


IM 

ttO 


90 

170 

70 


(Natioiial  FlCKXl  InEurance  Act  of  1968  (Title 
XIII  of  HoiU'.lng  a:.d  Urban  Devel(^ment 
Act  of  1968).  elective  January  28,  1969  (33 
F.R.  17804.  November  28.  1968).  a.s  amended; 
42  U.S.C  4001  4128:  fuid  S<?cretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 84  F.R.  2680.  February  27,  1969, 
as  amended  by  39  F.R.  2787.  Januaxy  34, 
1974  ) 

I<.-:v.P(i    April  13,  1976, 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
IFR  Doc. 76-1 2191  FUed  4-28-76:8:45  ami 


f  24   Cf  R    Part    1917  ] 

:r>cK:ket  No    FI    li.)<»6: 

APPEALS   FROM   FLOOD   ELEVATION 
DETTERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Atlantic  Beach,  Florida 

Tlie  Federal  Insui-ance  AdminLstrator, 
!n  accordance  with  Section  110  of  the 
Flood  Disaster  Prutcction  Act  of  1973 
(P.L.  93-234 >,  87  Stat,  980,  'Rhich  added 
Section  1363  to  the  National  Flood  In- 
surance .\ct  ol  1968  (Title  Xin  of  the 
Hou.'^lng  and  Urban  Development  Act  of 
1968  P.L.  90-448  •,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 


detenninations  of  flood  elevations  for  the 
City  of  Atlantic  Beach,  Florida. 

Under  these  Aots.  the  AdminLstrator. 
U)  whom  the  SecretaiT  has  delegBted  tlie 
.■-tatutoiT  authority,  must  develop  critena 
for  flood  plain  management  in  identified 
flood  hazard  arca.'^.  In  order  t,o  pai'tici- 
pate  m  the  National  Flood  Insurance 
Program,  the  City  of  .Atlantic  Beach  must 
adopt  flood  plam  management  measures 
that  are  corLsistent  with  the  flood  eleva- 
tions determined  by  the  Secretary-. 

Proposed  flood  elevations  ilOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  otlier  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City  Hall, 
Atlantic  Beach.  Florida.  32233. 

.^ny  person  liavlng  kno'xledge,  In- 
f  ci-maijon.  or  washing  to  make  a  comment 
on  the.sc  dptermination.-  .should  immedi- 
ately notify  Mayor  William  S.  Howell. 
P.O.  E>niwer  25,  .Atlantic  Beach,  Florida, 
32233.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  tins  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


BtevatloD  in 

feet  alrave 

Mean  sea  level 


Width,  approximate 

distance  in  feet  from 

corporate  limits  to 

boandary  of  100-yr 

flood ,  (acltig 

downstream  from 

•ztendedroad 

locatioiu  to  the  west 


(National  Flood  IiiBurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  19«9  (33  FJ?. 
17804.  November  28.  1968),  a.s  amended;  42 
U.S.C.  4001-4138; -and  Secretary's  delegation 
of  authority  to  Federal  In.surance  Adminis- 
trator 34  FS..  2880,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  April  13,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

jFR  Doc.76-12192  Filed  4-28-^6;8:45  am] 


Intracoaftal  Waterway. 


Atlantic  Blvd. 

West  1st  St 

WestMSt 

Westetb  St... 

West  Plaza 

West  Htb  Bt... 


.V40 
240 
880 
120 
160 

no 


[24  CFR  Part  1917] 

rnorkef  No    TT  JOQT] 

APPEALS    FROM    riOOD    ELEVATION 
DLTERMINATtON    AND    JUDlC'Al,    RFVIEW 

Proposed  Flood  Elevation  Detc" -r'. i-iations 
for  Kent  County,  [k-.tw.,!?!- 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234.  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
Kent  County,  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  Kent  County,  Dela- 
ware must  adopt  flood  plain  manage- 
ment measxires  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

I>roposed  flood  elevations  (100-year 
flood)  are  listt^  below  for  selected  loca- 
tions. M..;  <  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  sind  the  proposed  flood 
elevatitms  are  available  for  review  at 
Kent  Co  infv  Courthouse,  The  Green, 
Dover,  Dt:    ware  19901. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diat^y  r>otify  Mr.  William  Paskey,  Jr., 
President  of  the  Coimty  Le\T  Court, 
Kent  County  Courthouse,  The  Green. 
Dover,  Etelaimre,  19901.  The  period  for 
comment  win  be  ninety  days  following 
tlie  second  pnblication  of  this  notice  in 
a  newspaper  of  local  circulation  In  the 
above-named  community  or  ninety  days 
from  the  publication  of  this  notice  in  the 
Federal  Rbcister,  whichever  is  the  later. 

The  proposed  100-year  Flood  E3eva- 
tions  are: 
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i7a% 


Siiurcp  of  flooding 


l~:ac  Branch 

MilUTfok 

I'uncbeon  Braacb. 
Tidbury  Creek 


1  .outrl3 — 

]  eiin  Central  RR. 

I;outel3...- , 

Home  360 '... 


(National     Flood 
(Title  XIII  of  Kous 
ment  Act  of  1968) 
(33     FR      17804. 
amended;    42   V  5  r 
tary's  delegaf.oTi  :.' 
surance    Admlnistr.-i 
ru&ry  27.  1969,  as 
January  24.  1974.  i 

Issued:  April  13 


I  isv 


Acting 


[FR  E>CK!  7&-12193 


[Dock 

f  24   CFP 

APPEALS    FROM 
DETERMINATION 


Proposed  Flood  E 

for  the  Town  of 


PROPOSED    RULES 


Lo(*;Ion 


Elevstioa    Width  Irom  shoreline  or  bank  of 
in  feet  stream    ({acing   downstream)    t» 

above  m<>an      100->t  flood  boundary  (feel) 
sea  levipl 


Kight 


Left 


14 
30 
17 
16 


200 
ISO 
500 
200 


150 
220 
100 
200 


urance     Act     of     1968 

ng  and  Urban  Develop- 

ffectlve  January  28.  1969 

Nbvember    28,     1968).    as 

4001-1128:    and    Secre- 

uthorlty  to  Federal  In- 

:.r    34    F  R.    2680.    Feb- 

atiiended  bv  39  F.R.  2787, 


Robe:-<t  Hvmer, 
Federal  !nvj.ranie 

Administrator. 
Ued  4-28-76:8:45  am] 


%■  •   FI  1098) 

Part    1917] 

FLOOD   ELEVATION 
ND  JUDICIAL   REVIEW 


ligation  Determinations 
hersfield,  Connecticut 


W€t 

The  Federal  Ir..-\:rance  Admini.-ti-A'or 
in  accordar^ce  wiuh  Section  110  of  the 
Flood  Dis£ist«r  P -otection  Act  of  1973 
(P.L.  93-234),  87  Stai  980,  which  added 
Section  1363  to  tie  National  Flood  In- 
surance Act  of  IS  68  'Title  xm  of  the 
Housing  and  Urban  D^'velopment  Act  of 
1968  PL  90-448  I  42  U  S  C.  4001-4128, 
and  24  CFR  Part  1917  Section  1917.4 
Cai  ' ,  hereby  g1ve=  notice  of  his  proposed 
determinations  o '  fiood  elevations  for 
the  To^-n  of  Wethersfleld.  Connecticut. 


Sourci'  of  flooding 


Connecticut  River.. 
Folly  Brook 


Beaver  Brook. 
OofT  Brook 


Tributary  A. 


a  Stoae-CoUier  Brook. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary-  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Town  of  Wethersfleld  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  list«d  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  505 
Silas  Deane  Highway,  Wethersfleld.  Con- 
necticut 06109. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mr.  Ralph  A.  De  Santis,  Town 
Manager,  505  Silas  Deane  Highway, 
Wethersfleld.  Connectciut  06109.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  In  the  Federal  Register,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Location 


Elevation    Width  from  shoreline  or  bank  of 
in  feet  stream    (facing    downstream)    to 

al>ove  mean      lOO-yr  flood  botmdary  (feet) 
sfa  level 


Right 


Left 


William  H.  Putnam  Memorial  Bridge. 

StlUman  Rd 

Jordan  Lane -._ 

Nott  St 

Wells  Rd _ 

Middletown  Ave 

Church  St. 

Nott  St 

Silas  Deane  Highway.. 

Maple  St 

Onswold  Rd 

Copper  Mill  Rd.. 

Lantern  Lane._. 

Highcrest  Rd 

Highland  9t 

Carriage  Hill  Dr 

For  HiU  Rd 

Cloverdale  Cr 

Copper  Mill  Rd 

Highland  3t 

Golf  Course  Bridge... 

Prospect  St 

WlUowSt 

GoS  Rd 


30 
48 
61 
M 
63 
31 
32 
37 
32 
86 
90 
Ul 
14S 
1S« 
311 
92 
U5 
130 
160 
109 
145 
157 
169 


m 


410 
100 
80 
490 

re 

170 
120 
180 

ao 

3S0 
40 
20 

so 

100 
80 
50 

ao 

80 

ao 

70 

IM 

90 

10 


0) 


3«0 

100 

290 

310 

230 

220 

280 

10 

30 

190 

10 

20 

50 

IflO 

30 

GO 

80 

20 

10 

00 

80 

60 

10 


rJts. 

U'ja  with  Maple  SU 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  aJnuary  28,  1969  (33  FR. 
17804,  November  28,  1968) ,  as  amended:  42 
TT.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969.  as 
amended  by  29  F.R.  2787.  January  24.  1974.) 

Issued:  AprU  13.  1976. 

J.  RoBER  Hunter, 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-12194  Piled  4-28-76:8:45  am] 

CONSUMER    PRODUCT   SAFETY 
COMMISSION 

[16  CFR  Part  1500] 

FEDERAL   HAZARPOUS   SUBSTANCES 
ACT    REGULATIONS 

Regulation  To  Clarify  the  Permissibility  of 
Modification  of  Banned  Hazardous  Sub- 
stances as  an  Alternative  to  Repurchase 

In  this  document,  the  Coitsiimer  Prod- 
uct Safety  Commission  pro!X)ses  a  regu- 
lation under  the  Federal  Hazardous 
Substances  Act  to  make  clear  that  the 
modification  of  certain  products  classi- 
fied as  "banned  hazardous  substances" 
is  a  permissible  alternative  to  repur- 
chase under  section  15  of  the  act  if  the 
parties  to  a  transaction  involving  a 
"banned  hazardous  substance"  agree  to 
modification  of  the  product. 

Section  15  of  the  act  aS  U.S.C.  1274' 
provides  that  manufacturers,  distribu- 
tors, and  dealers  shall  repurchase  any 
product  which  is  a  "banned  hazardous 
substance"  as  that  term  is  used  in  the 
act  in  accordance  with  regulations  issued 
by  the  Commission.  Tl^ose  regulations 
were  published  in  the  Feder.al  Register 
on  February  4,  1974  '39  FR  4472)  and 
appear  at  16  CFR  1500.202. 

As  defined  in  section  2<q)(l)  of  the 
act  (15  U.S.C.  1261  (q)  (D),  and  the  reg- 
ulations issued  imder  the  act.  the  tenn 
"banned  hazaxdous  substance"  refers  to 
two  categories  of  products.  One  of  these 
is  comprised  of  products  intended  or 
suitable  for  household  use  containing  a 
substance  which  is  toxic,  corrosive,  an 
irritant,  a  strong  sensitizer.  Ls  flamma- 
ble or  combustible,  or  generates  pressure 
through  decomposition,  heat,  or  other 
means,  when  those  products  are  found 
by  the  Commission  to  present  so  great 
a  hazard  by  their  presence  or  use  in 
households  that  protection  of  the  public 
health  and  safety  can  oiUy  be  achieved 
by  keeping  such  products  out  of  inter- 
state commerce.  Illustrative  of  this  cate- 
gory of  banned  hazardous  substances  are 
dry-cleaning  fluids  intended  for  liouse- 
hold  use  which  contain  carbon  tetra- 
chloride. A  complete  listing  of  similarly 
banned  products  appears  at  16  CFR 
1500.17. 
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The  second  category  of  banne<i  hazard- 
ous substances  is  comprised  of  toys  or 
other  articles  intended  for  use  by  chil- 
dren whicli  present  an  electrical,  me- 
chanical, or  thennal  hazard,  or  which 
contain  or  consist  of  a  .substance  which  is 
toxic,  corrosive,  an  irritant,  a  strong  sen- 
sitizer, is  flammable  or  combustible,  or 
which  generates  pressure  through  de- 
composition, heat,  or  other  means,  and 
which  may  cause  substantial  personal 
injury-  or  substantial  illness  during  or 
as  a  proximate  result  of  any  customary 
or  reasonably  foreseeable  handling  or 
use. 

Section  3'e)  of  the  act  il5  U.S.C. 
1262'ei  >  authorizes  the  Commission  to 
make  determinatioas  by  regulation  that 
certain  toys  and  other  children's  articles 
present  an  electrical,  mechanical,  or 
thermal  hazard  and  are  therefore  "ban- 
ned hazardous  substances."  Among  the 
toys  and  children's  articles  which  have 
been  the  subjects  of  such  regulatory  de- 
terminations are  certain  bicycles,  cribs. 
and  electrically  operated  toys.  See  16 
CFR  1500.18'aMi2>  and  16  CFR  Part 
1512:  16  CFR  1500  18'ai  '  13'  and  16  CFR 
Part  1508;  and  16  CFR  ISOOlS'bxl) 
and  16  CFR  Part  1505.  Tiie  regulations 
applicable  to  these,  as  well  as  certain 
other  product  categories,  stale  that  all 
products  within  the  category  are  banned 
unless  they  meet  specific  design  and  per- 
formance requirements  Because  such  a 
product  is  a  "banned  hazardous  sub- 
stance," any  manufacturer,  distributor, 
or  retailer  wiio  has  sold  the  product  is 
required  to  provide  notice  and  to  re- 
purchase it  in  accordance  with  the  pro- 
visions of  section  15  of  the  act  and  16 
CFR  1500.202. 

The  Commission  is  aware  that  in  some 
cases,  the  failure  of  such  a  product  to 
meet  all  of  the  requirements  of  the  ap- 
plicable regulations,  could  be  corrected 
by  adjusting  or  repairing  the  product,  or 
by  adding,  removing,  or  replacing  one  or 
more  of  its  component  part»'  Tlie  Com- 
mission Ls  also  aware  that  in  some  cases, 
the  interest^^  of  manufacturers,  distribu- 
tors, retailers  and  consumers  would  be 
better  served  If  an  article  which  falls 
to  meet  the  requirements  of  an  appli- 
cable regulation  were  modified  to  meet 
all  of  those  requirement';  rather  than 
repurchased.  In  some  ca.ses.  tlie  cost  of 
such  a  modification  would  be  a  small 
fraction  of  the  purchase  price  of  the  ar- 
ticle. In  other  cases,  replacement  [irod- 
ucts  for  the  articles  subject  to  repur- 
chase may  be  difficult  or  impossible  to 
obtain.  In  still  other  ca.ses,  the  price  of 
the  product  may  have  increased  greatly 
since  the  time  the  article  was  obtained 
by  the  purchaser,  thus  lessening  the  in- 
ducement for  the  purchaser  to  seek  cor- 
rection of  the  problem.  However,  at  this 
time,  provisions  of  16  CFR  1500.202  do 
not  indicate  that  any  'banned  hazard- 
ous substance"  which  has  been  intro- 
duced into  interstate  commerce  may  be 
modified  so  that  It  no  longer  violates 
a  banning  regulation,  in  lieu  of  repur- 
chase, if  the  parties  to  a  transaction 
involving  the  product  are  agreeable  to 
the  modification. 

For  this  reason,  tlie  Commission  pro- 
poses to  add  a  new  section  to  the  regu- 


lations i.t^sued  under  the  Federal  Hazard- 
ous Substances  Act  to  provide  that  if 
any  product  which  wi^s  a  'banned  haz- 
ardous substance"  at  tJie  time  it  was 
introduced  into  interstrue  commerce,  or 
which  became  a  'banned  iia?ardous  sub- 
stance "  because  of  some  alteration  which 
occurred  after  its  introduction  into  in- 
tei-state  commerce  ibut  before  its  sale 
lo  an  ultimate  consumer',  is  thereafter 
modified  by  agreement  of  the  parties  in- 
\  olved  in  the  sale  or  distribution  of  the 
aroduct  so  that  it  is  no  longer  a  "banned 
hazardous  substance,"  that  product  shall 
not  be  subject  to  repm'chase  under 
provisions  of  section  15  of  the  act  and 
16  CFR  1500.202. 

The  proposed  regulation  does  not 
specify  that  any  particular  person  in  the 
chain  of  distribution  must  perform  the 
modification,  nor  does  it  recjuire  the  per- 
son who  proposes  to  make  Lhe  modifi- 
cation to  obtain  prior  approval  by  the 
Commission  to  make  such  a  modification 
as  an  alteniative  to  repurchase.  Such 
provisions  have  been  left  out  of  the  pro- 
posal intentionally  so  thai  any  person 
or  fiiTO  which  has  manufactured  or  sold 
a  product  which  L=;  a  banned  hazardous 
substance  may  devu^e  and  implement  a 
plan  to  modify  that  product  to  remove 
it  from  the  class  of  products  categorized 
as  "banned  hazardous  .substances"  under 
the  Federal  Hazardous  Substances  Act 
and  thereby  avoid  the  requirement  for 
repurchase  of  that  product  imder  the 
act. 

Should  an  instance  aFL<e  in  which  a 
modification  undertAken  in  accordance 
with  the  provisions  of  tlie  proposed  reg- 
ulation is  not  effective  to  remove  the 
product  from  the  calegor>-  of  banned 
hazardous  substance,  the  Commission 
observes  that  section  6  of  the  act  (15 
U.S.C.  1265^  authorizes  seizure  of  any 
banned  ha7;ardous  substance  introduced 
into  the  interstate  commerce,  cmd  sec- 
tions tl5  U.S.C,  1267  >  authorizes  injunc- 
tions to  restrain  violations  of  the  act. 
The  Conmiission  has  reason  to  believe 
that  the  remedial  options  of  seizure  and 
injimction  are  adequate  to  deal  with  any 
modification  of  a  product  which  is  not 
effective  to  remove  it  from  classification 
as  a  banned  hazardous  substance. 

In  addition  to  providing  for  modifi- 
cation of  a  product  which  Ls  a  "banned 
liazardous  substance,"  the  i^roposed  reg- 
ulation aLso  permits  persons  in  the  chain 
of  distribution  to  vary  tJie  notice  re- 
quired by  16  CFR  1500. 202  by  offering  to 
modify  the  product  as  an  alternative  to 
repurchase.  The  proposal  also  provides 
that  the  party  originally  offering  the 
niodlfication  must  bear  all  of  the  ex- 
penses incurred  in  connection  with  the 
modification,  except  where  liie  parlies 
privately  agree  to  another  arrangemem. 

Tlie  Commission  emphasizes  that  the 
provisions  of  the  regulation  pro{X)sed 
below  are  intended  only  to  provide  an 
altejTiatlve  to  the  requirements  for  re- 
purcloase  of  banned  hazardous  sub- 
stances under  section  15  of  the  act  and 
16  CFR  1500.202.  No  action  taken  by  any 
party  under  provisions  of  the  projx,>M?<i 
regulation  would  excuse  any  violation  of 
secion  4  of  the  act  (15  USC.  1263^  re- 


sulting from  the  introduction  of  a  banned 
hazardous  substance  into  interstate 
commerce  or  from  any  other  transaction 
prohibited  by  that  section,  or  prohibit 
the  Commission  from  seeking  any  pen- 
alty authorized  by  section  5  of  the  act 
as  U.S.C.  1264)  for  any  violation  of  sec- 
tion 4.  In  addition,  the  provisions  of  Uie 
regulation  proposed  below  do  not  reheve 
manufacturers,  distributors,  retailers  of 
consumer  products  which  are  "banned 
hazardous  substances"  from  their  obli- 
gation under  section  15 <b)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2064(b)  )  and  regulations  issued  there- 
under (16  CFR  Part  1115)  to  notify  the 
Commission  of  products  which  have  de- 
fects that  could  create  a  substantial 
product  hazard.  Thus,  while  a  person  in 
the  chain  of  distribution  of  a  "banned 
hazardous  substance"  may  not  be  re- 
quired to  repurchase  the  product  because 
it  has  been  modified  pursuant  to  these 
proposed  regulations,  he  or  she  is.  as 
stated  in  16  CFR  Part  1115  (as  amended. 
40  FR  58449  (Etecember  17, 1975) ).  under 
a  legal  obligation  to  comply  with  the 
notification  requirements  of  section  15 
(b)  of  the  Consumer  Product  Safety  Act 
notwithstanding  the  fact  that  the  prod- 
uct is  being  regulated  tmder  the  Federal 
Hazardous  Substances  Act. 

The  Commissien  must  also  stress  that 
the  ofifer  of  modification  provided  for  in 
the  proposed  regtilatlon  cannot  be  forced 
upon  an  unwilling  party  in  the  chain  of 
distribution,  including  an  ultimate  con- 
sumer. That  la,  If  a  party  insists  upon  his 
or  her  repurchase  rghts  rather  than  mod- 
ification, such  party  Is  entitled  to  repur- 
chase. 

Pi'ovisions  of  the  proposal  published 
below  that  affect  the  repurchase  require- 
ments are  applicable  only  to  those  prod- 
ucts which  have  in  fact  been  modified  to 
eliminate  that  aspect  which  causes  the 
product  to  be  categorized  as  a  "banned 
hazardous  substance."  Thus,  if  the  owner 
of  a  particular  product  which  was  a 
banned  hazardous  substance  at  the  time 
of  its  introduction  into  interstate  com- 
merce or  which  became  a  banned  hazard- 
ous substance  before  its  sale  to  an  ulti- 
mate consumer,  will  not  consent  to  mod- 
ification of  the  product  as  an  alternative 
to  repurchase,  the  party  who  sold  the 
prcxiuct  to  that  owner  has  a  legal  obli- 
gation to  repurchase  the  product,  not- 
withstanding the  provisions  of  the  pro- 
posed regulation. 

Proposal  Pursuant  to  provisions  of  Hie 
Federal  Hiizardous  Substances  Act  (sees. 
10  a  1.')  74  Stat.  378.  380,  as  amended, 
83  Stet  189-90:  15  U.S.C.  1269(a),  1274). 
and  under  authority  vested  In  the  Con- 
sumer Pioduct  Safety  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
30 -ai.  86  StAt.  1231;  15  U.S.C.  2079(a)). 
the  Commission  proposes  to  amend  16 
CFR  Part  l.soo  by  adding  a  new  section 
1500.203.  ,as  follows: 

§  1,^00.203      Modifiralion  of  luinncd  haz- 
ardous siibftanrc*. 

(a)  Any  article  or  substance  which 
was  a  banned  hazardous  substance  as 
that  term  Is  used  In  the  Federal  Hazard- 
oiLs  Substances  Act   (15  U.S.C.  1261  et 
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seq.)  and  the  reguiaiioas  Issued  Uiere- 
tmder  'le  CFR  Chipter  11.  Subchapter 
C  .  at  the  time  It  wiis  introduced  tiito  in- 


or  which  became  a 


banned  hazardous   substance  t>ecaase  of 


ch  o<:curred  alter  its 

int/erstate   commerce 

to  an  ultLniate  con- 

iherealter  modified 


so  that  It  Is  no  lonrer  a  banned  hazard- 
ous substance  shal  not  be  subject  to 
repurchase  'under  p  'ovisions  of  section  15 
of  the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1274  ahd  16  CFR  1530.202. 
Provided,  however,  inat  if  the  owner  of  a 

^vhlch  was  a  banned 

je  at  the  time  of  its 
?r~tat€  commerce,  or 

r.ned  hazardous  sub- 
to  a  retail  purchaser 

irty  other  than  the 
owner  of  tiiat  prodl:ct,i  will  not  consent 
to  modification  of  ihe  product  as  an  al- 
ternative to  repur^r-iiase.  the  obligation  of 
the  party  who  sold  that  product  to  re- 
purch.^-.-e  that  pniduct  m  accordance 
with  section  15  of  the  Federal  Hazardoios 
Substances  Act  il.5JU,S,C,  1274 1  and  16 
CFR  1500.202  shall  not  be  affected  by 
uie  provisions  of  unis  section  1500,203, 

( b  I   L".  any  c&se  -.fhere  a  maniofacturer. 
distributor,  or  de4er  elects  to  offer  to 
irdou5  substance  a.s 


particular  product 
hazardous  substanc 
introduction  li:to  ir. 
which  became  a  b: 
stance  before  its  sal< 
(by  an  act  of  a 


■purchase,  the  notice 
the  requirements  of 

tion  1500,202  may  be 
the   availability  of 

ich  notice,  however, 
the   owner   of    the 

;ubstance  may  insist 


modify  a  banned  hi 

an  aiterr.ative  to 
provided  pursuant 
paragraph  {i>  of 
UTitten   to   Indicat.) 
this   alternative, 
shall    indicate    th, 
barjied  hazardou^- 
on  repurchase 

(CI  In  any  case  Ti here  a  manufacturer, 
distributor,  or  dealer  elects  to  offer  Uj 
modify  a  barj:ied  hfuardous  substance  as 
an  alterr^tlve  to  repurchase,  all  expenses 
Incurred  in  connection  with  the  modi- 
fication, absent  a.iy  agreement  between 
Uie  parties  to  the  contrary,  shall  be  borne 
by  the  party  crlglnal  ofTerlng  the  modi- 
fication. 

Oecs.  lOia),  15,  74  3ia:   3':3,  3*0,  as  a-'r.f...Jf<l, 
33StAt.  189-90;  15  r.3C,  1239(»).  1274. 

Interested  persor_s  are  Invited  to  .sub- 
mit on  or  before  J'une  1.  1976,  written 
comments  regurdiig  thds  proposal.  Com- 
ments received  after  Jiine  1.  1976,  wlU  be 
considered  to  tiife  extent  practicable. 
Comments  and  any  accompanying  mate- 
rial should  be  submitted ,  preferably  In 
five  copies,  addressed  to  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington,  D,C  20207.  Oomments  may 
>y  a  memorand'im  or 
-lereof.  Received  com- 
in  In  the  Office  of  the 
>r.  1750  K  Street  NW,. 
1  d'jxing  "orkir.g  ho'ars, 


be  acocHnpanled 
brief  In  support 
ments  m-ay  be  s< 
Secretary,  8th  Fl- 
Washington,  DC. 
Monday  through  tYida 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  15] 

[Docket  No,  20780;  FCC  76-347] 

RESTRICTED   RADIATION    DEVICES  AND 
LOW    POWER   COMMUNICATION    DEVICES 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of:  Amendment  of  Part 
15  to  redefine  and  clarify  the  rules  gov- 
erning restricted  radiation  devices  and 
low  power  communication  devices. 

1.  Part  15  of  the  Commission's  rules 
sets  out  tlie  conditions  under  which  a  de- 
vice capable  of  producing  radio  frequen- 
cy (RF,>  energy  may  be  operated  without 
an  indiivdual  license.  Of  particular  con- 
cern in  this  proceeding  are  restricted 
radiation  devices  subject  to  the  general 
requirements  of  47  CFR  15.7  and  low 
power  communications  devices  subject  to 
47  CFR  15.101  et  seq.  The  former  is  a 
device  in  which  RF  energy  is  incorpo- 
rated in  its  design  and  the  latter  is  a  de- 
vice designed  to  radiate  RF  energy  for 
the  puiT>ose  of  transmitting  messages 
tlirou^h  space.  Examples  of  restricted 
radiation  devices  include  computers,  RF 
power  supplies,  electronic  games,  elec- 
tronic watches  and  calculators,  tape  re- 
corders Examples  of  low  power  devices 
include  walkie  talkies,  wireless  announc- 
ing systems,  wireless  security  alarms. 
rules,"  to  ensure  that  the  device  complies 
■with  the  Commission's  rules.  Notwith- 
standmcr  these  hurdles,  the  number  of 
RF  devices  operating  under  Section  15.7 
are  numerous  and  all  avoid  the  burden  of 
being  individually  licensed. 

2.  Part  15  is  based  upon  the  rationale 
that  a  device  complying  with  the  provi- 
sions contained  therein  will,  in  general, 
not  be  a  source  of  harmful  interference 
to  radio  communications.  The  technical 
limitations  in  Part  15  are  designed  to 
eroure  this  by  setting  a  fixed  maximum 
radiation  for  varioas  de\1ces.  An  addi- 
tional req-uirement  that  they  do  not 
cause  interference  is  placed  on  the  op- 
eration of  these  devices  in  recognition 
of  the  fact  that  even  at  the  extremely 
low  radiation  lim:ts  they  will  in  some 
clrcvLTistances  cause  interference.  This 
means  that  the  operator  of  a  Part  15  de- 
vice Ls  obliged  to  correct  any  interference 
that  Ls  caused,  even  when  the  device  Is 
In  compUance  with  the  technical  specifi- 
cations in  Part  15.  To  provide  some  as- 
surance to  tiie  consumer  that  the  device 
'ne  purchased  In  good  faith,  can  be  ex- 
pected to  comply  with  the  Commission's 
technical  req'olrements  and  therefore 
provide  reasonably  assurance,  that  it  will 


Dated:  Apfl  2< 

Secretary 

[TR  rvy  76-13484 


1976. 

S.-KDTi:  E,  r)t->rs'. 
Consumrr  Product 
Safety  Commission. 

Filed  4-28-76,8  45  mtl] 


»  47  CTR  2,801  et  seq.  .\dopted  5-13-70,  Re- 
port and  Order  of  l>-<:k'-t  18426.  Briefly  stated 
'.ho  r.il«j  prohibit  the  sale,  lease.  Importa- 
tion, 'Shipment,  distribution  for  the  purpose 
of  sale,  or  lease  of  devices  capable  of  caxislng 
hannfui  interference  to  radio  commurdca- 
tlona,  unless  such  device  compiles  with  the 
pertinent  technical  standards  and  has  the 
appropriate  equlpnaent  authorization,  If  re- 
quired. 


not  be  a  source  of  interference,  tlie  man- 
ufacturer and  distributor  of  such  devices 
have  a  legal  resporisibility,  under  our 
marketing. 

3.  The  general  requirements  for  re- 
stricted radiation  devices.  Se'Hion  15.7, 
adopted  in  1938  and  carried  over  into 
Part  15  in  1948.  are  no  lonper  considered 
suitable  for  the  numerous  devices  under 
its  purview.  This  proceeding  is  initiated 
to  clarify  and  further  define  these  re- 
quirements, to  recognize  and  define  cer- 
tain sp)ecific  devices  and  in  a  few  cases. 
to  establish  new  requirements.  Minor  re- 
visions are  also  proposed  in  the  rules  gov- 
erning general  purpose  low  power  com- 
munication devices.  These  are  primarily 
intended  to  clarify  and  minimize  prob- 
lems in  determining  whether  a  device 
should  be  classified  as  a  low  power  com- 
munication device  subject  to  Subpart  D 
of  Part  15  or  a  restricted  radiation  de- 
vice subject  to  Section  15,7.  The  propo,sed 
clianges  are  appended  to  this  Notice. 

Restricted  Radiation  Devices 

4.  A  restricted  radiation  device  is  de- 
fined in  Section  15.4 'd*  as  follows: 

$  15.4(d)  Restricted  Radiation  Device.  A 
device  In  which  the  generation  of  radio  fre- 
quency energy  Is  Intentionally  incorporated 
Into  the  design  and  In  which  the  radio  fre- 
quency energy  is  conducted  alone  wires  or 
Is  radiated,  exclusive  of  transmitters  which 
require  licensing  under  other  parts  of  this 
chapter  and  exclusive  of  devices  In  which 
the  radio  frequency  energy  Is  used  to  pro- 
duce physical,  chemical  or  biological  effects 
in  materials  and  which  are  regulated  under 
the  provisions  of  Part  18  of  this  chapter. 

5.  The  present  text  of  Section  15,7 
reads  as  follows : 

5  15,7  General  requirements  for  restricted 
radiation  devices. 

Unless  regtUated  under  some  other  subpart 
of  this  part,  any  apparatus  which  generates 
a  radio  frequency  electromagnetic  field  func- 
tionally utilizing  a  small  part  of  such  fleld 
In  the  operation  of  associated  apparatus  not 
physically  connected  thereto  arid  at  a  d\s- 
tano©  not  greater  than  157,000  Pi  kHz)  feet 
(equivalent  to  X,  2  t)  need  not  be  llcen.sed 
provided : 

(a)  That  such  apparatus  shall  be  operated 
with  the  minimum  power  pos,slble  to  accom- 
plish the  desired,  purpose. 

(b)  That  the  best  engineering  principles 
shall  be  utilized  In  the  generation  of  radio 
frequency  currents  ,so  as  to  guard  against 
interference  to  establish  radio  services, 
particularly  on  the  fundamental  and  har- 
monic frequencies. 

(c)  That  in  any  event  the  total  electro- 
magnetic field  produced  at  any  point  a  dis- 
tance of  167,000/F  (kHz)  feet  (equivalent  to 
X/2t)  from  the  apparatus  shall  not  exceed 
16  microvolta  per  meter. 

(d)  That  the  apparatus  shall  conform  to 
such  engineering  standards  as  may  from  time 
to  time  be  promulgated  by  the  Comnalsslon. 

(e)  That  In  the  event  harmful  Interfer- 
ance  la  caused,  the  operator  of  the  apparatus 
shall  promptly  take  steps  to  eliminate  the 
harmfol  Interference. 

Note:  Radio  receivers,  cable  television  sys- 
tems, Class  I  TV  devices,  and  low  power 
communications  devices  are  regulated  else- 
where In  this  chapter  and  are  not  regulated 
by  this  section. 
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6.  In  applying  Section  15  7  to  modern 
equipment,  several  diflSculties  become 
apparent.  A  major  area  of  confusion 
arises  from  the  language  In  the  intro- 
ductory paragraph.  Although  the  lan- 
guage therein  would  appear  to  limit  the 
application  only  to  devices  that  are  used 
to  operate  associated  apparatus  not 
physically  connected  to  the  generating 
device,  this  regulation  has  been  applied 
to  systems  (RF  generator,  wiring  and  as- 
sociate apparatus)  where  the  generator 
Is  physically  connected  to  the  associated 
apparatus  or  to  equipment  where  no  as- 
sociated equipment  exists.  TTie  Commis- 
sion has  consistently  held  that  Section 
15,7  applies  to  such  devices  on  tlie  basis 
that  the  Interfering  effect  is  not  signifi- 
cantly reduced  by  virtue  of  the  fact  that 
the  radiated  RF  energy  is  iiartially  used 
to  operate  associated  equipment 

7.  The  rule  is  also  sUent  on  devices 
which  are  physically  connected  to  asso- 
ciated apparatus.  It  could  be  argued  that 
devices  so  connected  are  not  regulated 
by  Section  15.7,  However,  the  interfer- 
ence potential  of  a  system  is  a  function 
of  the  fleld  strength  generated  by  the 
device  and  the  use  of  a  physical  connec- 
tion does  not  necessarily  assure  tliat  the 
fleld  strength  will  be  low  enough  not  to 
cause  interference.  On  the  contrarj-,  it 
can  readily  extend  the  sphere  of  RF  in- 
terference to  areas  adjacent  to  the  phys- 
ical connection.  Therefore.  tlii,=,  section 
is  applied  by  the  Commission  to  devices 
which  are  in  fact  connected  by  a  conduc- 
tive means  to  associ.ited  apparatus.  This 
means  that  tlie  RF  energy  around  the 
conductor  as  well  as  that  generated  by 
a  device  must  meet  the  field  limit  in  Sec- 
tion 15,7.  The  proposed  rules  appended 
hereto  are  designed  to  clarify  these 
points. 

8.  Another  major  problem  is  the  field 
strength  limit  of  15  microvolts  per  meter 
(^V/m)  at  a  distance  of  X  27r.  where 
Lamba  <\!  is  the  wavelength  of  the  fre- 
quency of  interest.  This  limitation  is  ex- 
tremely difficult  to  evaluate.  Tlie  dis- 
tance X  2n  is  inversely  proportional  to 
frequency  and  is  equivalent  in  feet  to 
157,000  divided  by  the  frequency  m  kilo- 
hertz.  For  example,  at  a  frequency  of 
1000  kHz.  this  distance  is  157  feet, 
whereas,  at  100  MHz,  thi.';  distance  is  1  57 
feet.  At  low  freciuencies.  raea-surement.s 
to  determine  compliance  with  the  limit 
are  difficult  because  the  distance  is  too 
large.  At  very  high  frequencies,  the  re- 
quired distance  may  be  too  close  for 
practical  measurement.  Moreover,  the 
value  15  uV  m  is  at  or  below  the  .«;en.si- 
tivity  of  many  measuring  devices.  The 
problem  of  measuring  a  weak  field  can 
be  overcome  by  measurmg  at  a  closer 
distance  to  the  source  wliere  the  field  is 
stronger.  This,  however,  introduces  oUier 
uncertainties.  Because  of  the  complex 
nature  of  tlie  field  at  these  distances,  it 
is  difficult  to  extrapolate  the  measured 
value  to  the  x  2jr  distance  for  comparison 
with  the  regulatory  requirement. 

9.  Another  problem  with  the  limit  con- 
cerns modern  devices  which  operate  at 
high  speed  and/or  which  produce  high 
frequency   emissions.   For  such  devices, 


the  X  27r  limit'  may  be  unne<;;e.s.sarLly 
stringent.  For  example,  many  modem 
computers  are  extremely  fast  and  ha\e 
emissions  which  reach  well  up  Into  tlie 
VHF  and  UHF  region  of  the  frequency 
spectnmi  where  the  x/2ir  distance  is  one 
foot  and  less.  Tlits  short  distance  pre- 
sents several  difficulties  A  new  limit, 
which  does  not  vary  with  frequency,  may 
therefore  be  desirable, 

10,  While  the  x  2jr  limit  has  been  very 
u>:eful  over  the  years,  we  are  now  propos- 
ing to  abandon  it,  and  to  replace  it  with 
a  table  of  radiation  and  conduction  lim- 
its. As  before,  the  proposed  limits  are 
designed  to  provide  reasonable  assurance 
that  under  normal  conditions  a  subject 
device  is  not  likely  to  become  a  source 
of  harmful  interference  to  radlocom- 
munications.  At  the  same  time,  the  new 
limits  are  designed  not  to  place  an  un- 
reasonable burden  on  tlie  manufacturer. 

Carrier  Current  Systems 

1 1  The  Commission  considers  a  trans- 
mission system  in  which  RF  energy  is 
transferred  from  one  point  to  another 
over  some  form  of  a  conductor  •  typically 
a  metallic  wire)  as  a  carrier  current 
system.  In  a  system  using  this  technique 
both  the  sender  and  tlie  receiver  of  the 
RP'  energy  are  physically  connected  to 
the  conductor  carrj-ing  the  energy.  Of 
couj-se  there  is  a  RF  field  around  the 
conductor  and  some  of  the  energy  leaks 
into  space,  but  the  basic  medium  of 
transmission  is  along  Uie  conductor.  In 
I  he  past,  these  systems  have  been  clas- 
sified as  restricted  radiation  devices 
.sub.iect  to  the  general  requirements  of 
Section  15,7.  In  this  proceeding,  we  are 
proposing  rules  to  deal  specifically  with 
such  systems. 

12.  Public  utilities  use  carrier  cur- 
rent systems  extensively  for  performing 
a  number  of  switching  and  controlling 
functions,  T>'picAlly,  these  systems  are 
designed  to  have  minimal  Interference 
effects.  Experienced  technicians  main- 
tain these  systems,  performance  Is 
checked  periodically  and  any  interfer- 
ence problem  caused  by  such  operation 
receives  immediate  attention.  Since  these 
systems  are  not  considered  a  significant 
source  of  interference,  the  technical  re- 
Quirements  proposed  for  carrier  current 
.systems  which  are  operated  by  less 
qualified  personnel  are  not  being  applied 
to  such  sy,stems.  Carrier  current  systems 
operated  by  public  utilities  are  proposed 
to  be  exempted  from  meeting  specific 
technical  requirements,  but  will  be  re- 
quired to  meet  the  non-interference 
clause  of  Section  15  3 

Campus  Radio  System 

1.3  In  the  past,  a  canipu,<:  radio  sys- 
tem h<as  been  considered  to  be  a  carrier 
current  system.  Operating  on  a  locally 
vacant  channel  in  tlie  standard  AM 
broadcast  band,  these  systems  provide 
limited  coverage — typically  confined  to 
the  college  campus  We  propose  to  recog- 
nize tills  by  redefining  a  campus  radio 
system  as 


A  communication  system  having  the  out- 
put of  one  or  more  low  power  transmitters 
coupled  into  a  power  distribution  network 
or  other  network  of  conductors,  In  which  RP 
signals  are  picked  up  by  conductive  connec- 
tion to  the  network  or  by  s{>ace  radiation  In 
the  vicinity  of  the  network  and  which  Is  op- 
erated In  the  AM  broadcasting  band  on  the 
campus  of  an  educational  Institution. 

While  similar  to  carrier  current  systems 
in  til  at  RF  energy  is  coupled  Into  the 
power  distnbutlon  network  of  the  csun- 
pus.  there  are  enough  differences  and 
sufficient  jasttficatlons  that  these  sys- 
tems now  warrant  special  consideration. 
In  the  early  days,  the  RF  signal  coupled 
into  the  electrical  system  was  received 
from  the  outlet  feeding  power  to  the 
radio;  however,  with  the  advent  of  tran- 
sistor radios  reception  of  the  signal  must 
now  be  tlirough  space  radiation,  since  a 
power  cord  is  no  longer  required.  Con- 
sequently, present  systems  are  designed 
to  radiate  and  stlU  comply  with  our  tech- 
nical requirements.  If  the  system  is 
properly  adjusted,  the  field  aroimd  the 
power  line  wlD  be  of  sufficient  magnitude 
to  provide  an  adequate  signal  for  recep- 
tion by  near-by  radios.  If  the  system  is 
not  properly  adjusted,  interference  or 
unsatisfactory  operation  will  result.  Be- 
cause the  load  presented  by  the  power 
lines  to  the  radio  transmitter  Is  con- 
stantly changing  (i.e.,  lights,  motors,  etc. 
are  switched  on  and  off) ,  these  systems 
require  frequent  checks  to  ensure  proper 
operation. 

14.  In  view  of  the  above,  the  proposed 
rules  recognize  a  Campus  Radio  Sys- 
tem is  a  communication  system,  pro- 
pose a  more  practical  field  limitation  and 
establish  minimum  technical  require- 
ments to  reduce  the  possibility  that  such 
a  system  will  be  a  source  of  harmful 
radio  interference."  A  flat  limit  of  50  ^V/ 
m  at  30  meters  across  the  entire  AM 
Broadcast  Band  is  being  proposed  for 
two  reasons.  First,  the  present  limit, 
which  Is  inversely  proportional  to  fre- 
quency, allows  a  higher  value  of  fleld  at 
the  lower  frequencies.  As  a  result,  most 
present  day  campus  systems  are  congre- 
gated at  the  lower  end  of  the  band.  The 
proposed  limit  will  allow  a  campus  sys- 
tem in  any  given  area  to  operate  on  any 
vacant  channel  In  the  AM  band.  Second, 
while  providing  the  same  area  of  cover- 
age, the  proposed  limit  will  also  be  easier 
for  tlie  system  operator  to  check  com- 
pliance between  the  times  when  more 
precise  measurements  are  required. 
Approximate  compliance  can  easily  be 
determined  with  aid  of  a  good  AM  radio 
If  a  signal  is  heard  on  the  radio  at  a 
distance  of  30  meters  or  more,  the  sys- 
tem probably  exceeds  the  limit.  Thus  the 
limit  provides  a  convenient  method  for 
student,^  to  check  compliance.  The  rules 
also  require  the  operator  of  the  system  to 
retain  a  copy  of  OCE  Bulletin  No.  12 
"Operation  In  The  Band  535-1600  kHz 
Without  An  Individual   License."  The 


'  More  precisely,  16  nV/ra  at  X/2». 


•The  non-technl«€kl  aspects  of  s  campus 
radio  station  Is  being  eonsMered  by  the 
Commission  in  a  Keparate  Inquiry  tn  PCO 
Docket  No.  19092  "f  F  R  7018),  28  PCC  Snd 
367  (1971). 
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B'olletir.  IS  a  convenient  emd  easy  to  fol- 
low guide  that  wUl  assist  students  In 
maintaining  compUi.nce  of  these  systems. 

Low    Pcv-xa    CoMifTrsiCATiONS    Drvicxs 


0.'    mesc>age    .inclu 
.-■.^■ni.  Image?,  etc 
Comrr.i>sion  to  be 
r.;";ifiOr.  device  ■  .^e 
Subject  to 


A  res'-jicted  radiation  device  used 
the  poniose  of  transmitting  any  tj-pe 
ing   control   signals, 
Ls  considered  by  the 
low  power  commu- 
47  CFR  Section  15  4 
rtain  technical   and 
cert  Jlcation  re<iuir(iments,'  such  a  dclce 
may  be  used  for  any  legitimate  purpose 
without  an  individjal  license.  The  tech- 
nical reifulatlon  g-i".erning  a  low  power 
communication   dfi'ice   operating   below 
1600  ktiz  was  derried  from  5  15. 7  which 
governs  the  operation  of  the  general  re- 
stricted radiation  device.  Although  these 
reg^olations  are  bajpicaliy  similar,   there 
are  enough  differeiices  that  the  user  has 
tended  to  classify  lis  device  on  the  basis 
of  which  reguIaticK  crave  him  more  lib- 
eral operating  pri'.jleges.  rather  than  on 
the  basis  of  the  deftnitiona  In  Section 
1.5  4.  To   minimizej  these   problems,    the 
same  technical  ar.cl  certification  require- 
ments are  being  proposed  for  both  classes 
of  devices.  In  addition,  because  a  device 
connected  to  a  po-^er  line  has  the  poten- 
tial for  causing  ir.tt^rference  to  other  de- 
\ices  coiunected  to  t';:e  same  power  line 
as  discu.^sed  Ln  paragraph  9  supra,  a  limit 
on  conducted  RF  energy  Ls  being  pro- 
posed for  all  low  riDwer  devices  designed 
to  be  connected  :t  pjwer  lines. 

16.  The  controlling  technical  UmiU- 
tlon  for  a  low  powbr  tommunication  de- 
vice operatmg  on  ei  fre<juency  below  1600 
kHz  is  a  limit  on  the  RF  ener?>-  that  i3 
actually  radiated  Into  space.  Tliis  limit 
is  set  out  In  Sec  ion  15.111.  In  lieu  of 
meeting  this  ra/ii4ion  limit,  a  low  power 
comm.'unication    d;vice    operatmg    on  a 
frequency  in  the  aands  lSO-190  kHz  or 
5'lO-16rX)'l£JIz  may  a.-  an  alternative  meet 
the   antenna  and   power  limitations   in 
SecUons  15.112  a-'id  15.113.  respectively. 
These  provisions  iere  Intended  to  make 
It  feasible  for  a  ridio  enth-us-last  to  con- 
struct and  operate  a  low  power  radio, 
since  It  Is  reasonable  to  a.=;sume  tii^~tt  the 
average  hobbyist  fcr  experimenter  '■'-'o^,^^ 
not  have  the  capability  of  mak.ng  f.eld 
rtrength  mea.=;uretnents.  It  has  come  U) 
our  attention,   tlnki  m.anufacturers   are 
taking  advantage  of  the  altematl^-e  pro- 
visions  to   m^axiidt    devices,   which,    be- 
cause of  the  grecitjer  efficiency  of  the  new 
technology,  actuilly  operate  with  radi- 
ated sigt^ais  in  eyiief-s  of  those  permitted 
bv  SecUon  15  111   Since  the  Interference 
potential  of  a  dc^.dce  Is  directly  related 
to  the  field  stren^.  of  the  radiated  field 
and  not  the  pow*  fed  into  the  antenna. 
and  since  a  device  which  is  widely  mar- 
keted to  the  geniiral  public  has  a  much 
greater  potential  ^or  causLng  interference 
than  a  de'.ice  bult  by  an  indlvid'ual  for 
his  own  use.  we  are  proposing  to  restrict 
the  altemati'.'e  pro'-i-lons  to  home  built 
devices.  The  text   for  these  changes  are 
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in  proposed  Sections  15  112  and  15,113. 
17,  A  ntimber  of  low  power  cMnmuni- 
taikie.   are   miirketed    as  self-contained 
cation  devices,  s-uch  as  the  toy  waliie 
devices.  For  these  devices,  mestsurementj^ 
can  be  made  on  one  or  two  devices  eu^d 
the  results  can  be  expected  to  be  repre- 
sentative o:  similarly  marrifactured  de- 
vices. However,  a  Large  nimiber  of  low 
P<:.i7.er  comm-.;iUL-ation  devices  are  mar- 
k:ete<i  wiihoiit  an  antenna  of  a  prescribed 
length   :ind   cor^igiiration.   Instead,  the 
anterjia  may  be  of  variable  length  and/ 
or    configuration.   An   example   of   this 
type  of  s-ystem  Is  the  industrial  remote 
control  systems  in  whlcti  the  transmitter 
output  is  fed  into  one  or  two  wires  laid 
around  the  perimeter  of  the  area  to  be 
covered.  A  certain  amount  of  the  energy 
13  radiated  from  the  wires  and  picked  up 
by  a  near-by  receiver.  In  this  cas«>.  the 
level  of  radiated  energy  is  dependent  on 
the  antenna  and  system  conflgiUTitlon. 
Consequently,   measurements   to  deter- 
mine exact  compliance  with  the  present 
limits  can  only  be  made  after  the  com- 
plete system  is  installed,  meaning  that 
each  Individual  system  of  this  type  must 
be  certificated  by  the  Commission  under 
tr.e  present  rules.  Inasmuch  as  this  may 
be   unnecessarily  stringent  for  systems 
which  are  widely  marketed,  a  procedure 
Ls  being  proposed  for  certificating  a  low 
power  communication  system  based  on 
measurements  which  are  representative 
of  that  system. 
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«  Cert!^c»ilon  is 
lo»    power    commt 
adopted  March  7 


Datk  Pkoczssing  Equipment 

13.  The  limitations  of  the  x/2r  nile 
for  regulating  devices  producing  high 
frequency  emissions  is  discussed  in  para- 
graph 8.  supra.  They  are  particularly  ap- 
plicable to  high  speed  computers  and 
data  processing  equipment.  The  proposed 
technical  requirements  are  designed  to 
provide  reasonable  assurance  that  such 
devices  will  not  be  a  source  of  radio  in- 
terference whUe  at  the  same  time  not 
place  an  unreasonable  burden  on  tlie 
mai.ufacturer.  However,  there  is  reason 
to  beUeve  that  the  proposed  technical 
re<5Uirements  may  still  be  too  stringent 
for  many  commercially  operated  com- 
puters and  Data  Processing  Equipment 

DPE) .  This  is  based  on  several  con- 
.-,lderatic«is.  One  is  an  interim  report  re- 
leased by  the  Computer  and  Business 
Eo.ioipment  Manufacturers  Association 
<  CBEMAt  on  "Narrowband  RF  Emana- 
tions from  Electronic  E>ata  Processing 
Equipment  and  Office  Machines."  *  Sec- 
ondly, we  have  received  Information 
about  a  droit  proposal  by  the  European 
Com.puter  Manufacturers  Association, 
which  Indicates  the  proposed  limit  may 
be  too  stringent.  Additional  factual  in- 
fonnatlon  Ls  needtxi,  however,  to  con- 
firm, this. 

19,  A  distinction  is  being  made  between 
eqiiipment  used  commercially  and  equip- 


ment which  is  •widely  marketed  to  the 
gesm<Bl  public,  soch  as  hand  held  elec- 
tronic calculators.  Commercial  equlp- 
ment  Is  ni»t  Ukeiy  to  beconie  a  source  of 
interference  to  radio  communlcatioo.  If 
an  interference  problem  occurs,  correc- 
tive measiires  can  be  taken.  Consumer 
products,  on  the  other  hand,  are  widely 
distributed,  are  harder  to  control  once 
distributed,  usually  do  not  have  the  same 
technical  sopiustication  as  commercial 
equipment,  and  typically  do  not  receive 
the  same  preventative  maintenance. 

20.  For  these  rea.sons,  the  Commission 
is  willing  to  entertain  an  alternative  pro- 
posal   for    commercial    data    processing 
equipment,   if  sufRcienc   justification   Ls 
provided.  Information  dealing  with  all 
aspects  of  the  operation  and  interference 
potential  of  this  equipment  is  solicited. 
In  particular,  information  with  respect 
to  the  followuig  questions  is  sought,   '  1 
What  levels  of  em.uvsions  from  computers 
exist  today?   (2>   If  the  proposed  limits 
are  not  acceptable  for  data  processing 
equipment     used     commercially,     what 
would  be  reasonable  alternative  limits? 
13)  What  equipment  should  be  subject  to 
these  limits?  Suggested  language  for  def- 
initions would  be  helpful.  i4)  How  would 
the  limit  be  applied  to  a  system  compris- 
ing  a  number  of   units   interconnected 
by  cables,  etc.?  (5)  How  would  measure- 
ments be  made  to  determine  compliance 
with  the  limit?  That  Ls,  what  would  be 
considered  an  acceptable  measurement 
procedure?  (6)   What  restriction  should 
the  Commission  place  on  the  manufac- 
turer as  a  precondition   for  marketing 
to  ensvu-e  CMnpliance'   Where  possible. 
the    information    submitted    should    be 
quantitative    and    should    be    based    on 
measurements  made  under   Laboratory- 
conditions. 

Marketing  and  Certification 

21.  The  marketing  rules,  as  stated 
above,'  proscribe  the  sale,  distribution, 
lease,  offer  for  sale,  etc.  of  an  F  device 
untU  it  has  been  demonstrated  to  comply 
with  the  rules  adopted  by  the  Commis- 
sion. For  many  devices,  this  includes  ob- 
taining an  equipment  auUioriiaation  from 
the  Commission  as  well  as  complying 
with  certain  technical  specifications. 
The  marketing  rules  and  tiie  equipment 
authorization  program  are  designed  to 
protect  the  unsuspecting  consumer  by 
Insuring  that  a  RF  device  which  is  widely 
distributed  wUl  not  become  a  source  of 
harmful  interference.  This  is  ba.sed  on 
the  consideration  that  It  Ls  easier  to  pre- 
vent Interference  by  checking  ti:ie  Inter- 
ference ix)tentlal  of  the  device  at  the 


presently  req'-ilred  '.•:>r  all 
.;nlcatlon    deTlce*.    Order. 
975,    (40  Pit-   106731, 


•The  CBEXL\  report  (No.  CBBSCA,  E3C6/ 
75  3  n  la  Incorporated  In  the  docket  folder 
aa  par*,  of  this  proceeding  and  la  also  arall- 
a.ole  m  llmit.e<l  quantities  from  Director. 
Telecommunlcatloiis  Programs,  CBEMA  Suit* 
1200.  1828  L  St.,  N.W,  Washington.  D.C. 
20039. 


•  Ibid  >. 

'Equipment  Authorization  Is  a  collective 
term  referring  to  Type  Approval.  Type  Ac- 
ceptance and  Certlflcatlon.  T-rpe  Arceptanc© 
and  Certlflcatlon  are  typically  required  for 
licensed  transmitters  and  de-.-.ces  operating 
under  the  provisions  of  Part  1,5,  respectively. 
Compliance  tot  these  devices  Is  based  on 
measurements  made  by  or  for  tl.e  manufac- 
turer of  the  device  Typo  approval  applies 
to  certain  devices  required  to  be  measured 
by  the  Commission.  See  47  CPB  3  901  et  seq  , 
for  det«Us. 
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source  ''manufacturer) ,  rather  than  to 
correct  the  problem  once  the  device  is 
widely  distributed  to  the  public.  More- 
over, prior  to  the  adoption  of  these  rules, 
the  CommLssion  was  often  forced  to  move 
against  the  operator  i  typically  a  con- 
sumer) when  it  was  discovered  that  his 
device,  which  was  purchased  in  good 
faith,  was  causing  harmful  interference 

22.  Concomitant  with  the  staggering 
increase  in  numbers  of  communications 
devices  and  systems  m  recent  years,  there 
has  been  a  corresponding  inrrca.se  in  tlic 
demand  for  available  .spectrum  space.  As 
a  result,  the  RF  spectrimi  must  be  care- 
fully managed  to  ensure  its  maximumj 
utilization.  Under  tlie  present  rales,  a  RF 
device  subject  to  Section  15  7  may  be 
operated  witliout  an  equipm.ent  authori- 
zation from  the  FCC  Consequently,  the 
Commission  has  no  vehicle  to  alert  it  to 
the  intended  distribution  of  a  new  RF 
device  and  no  mechanism  to  determine 
prior  to  distidbution  that  such  a  device 
does  in  fact  comply  with  our  Rules.  The 
above  factors  have  led  to  instances  in 
which  the  Commission  became  aware, 
after  the  fact,  that  a  number  of  these 
devices  did  not  m.eet  tlie  technical  re- 
quirements of  Section  15.7.  An  example 
of  thLs  problem  Ls  the  electronic  pame. 
The  CommLssion  recently  became  aware 
that  some  video  electronic  games  do  not 
compb'  wiUi  Uie  technical  specifications 
in  Section  15.7.  Unforttmately,  this  was 
discovered  only  after  they  were  widely 
distributed  and  causing  interference  to 
public  safety  radio  communications. 

23.  In  view  of  the  above,  the  Commis- 
sion is  proposing  to  require  certification 
for  tliose  restricted  radiation  devices 
which  ha^e  a  relatively  high  interfer- 
ence potential  and  or  are  widely  dl'^trib- 
uted  to  the  public.  Certification  Ls  being 
proposed  for  the  following  equipment: 
(1)  electronic  games  which  use  RF 
energy;  (2)  RF  (switching'  power  sup- 
plies; (3)  wireless  intercoms;  '4)  any 
restricted  radiation  device  which  uses 
RF  energy  for  the  purpose  of  communi- 
cations. Additional  de\ices  will  be  added 
to  the  list  as  the  need  Indicates.  It  is 
proposed  that  the  certification  require- 
ment for  the  above  devices  shall  go  Into 
effect  six  months  after  the  effective  date 
of  such  rules  as  may  be  promulgated  in 
this  proceeding. 

PROCEDtTRE   FOR   FILING   COMMENTS 

24.  Authority  for  the  adoption  of  the 
Rules  herein  proposed  Is  contained  in 
section  4(i),  301.  302  and  303(r) 
of  the  Communications.  Act  of  1934,  a-s 
amended. 

25.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com- 
mission's Rules,  interested  persons  may 
file  comments  on  or  before  June  23,  1976. 
and  reply  comment.s  on  or  before  July  8. 
1976.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  Ls  Uiken  in  this  pro- 
ceeding. In  reaching  its  decision  on  the 
Rules  which   are   priTposed   herein,   the 
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Commlssiwi  may  take  into  account 
other  relevant  information  before  it,  in 
addition  to  specific  comments  invited  by 
tills  notice. 

26  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  11  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  to  the  Commission,  Responses 
will  be  available  for  pubhc  inspection 
during  regular  business  hours  in  the 
Commission's  Broadcast  and  Docket  Ref- 
erence Room  at  its  Headquailers  In 
Washington,  D.C. 

Adopted:  April  14,  1976. 

Released:  April 23, 1976. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mdllins, 

Secretary. 

Part  15  is  proposed  to  be  amended  as 
follows : 

1.  Section  15.1  Is  amended  by  adding 
new  subparagrapiis  (d)  and  (e)  to  read 
as  follows: 

§  15.1      Scope  of  this  part. 

*  *  •  •  • 

(d)  Industrial,  Scientific  and  Medical 
(ISM)  Equipment  as  defined  in  {  18.3 
and  transmitters  which  are  licensed  in 
one  of  the  licensed  radio  services  are  sub- 
ject to  rules  in  other  parts  of  tliis  Chap- 
ter and  in  general  are  not  subject  to  the 
provisions  of  this  Part. 

(e>  The  flow  chart  shown  below  is  in- 
tended as  a  convenient  guide  in  locating 
the  rules  governing  a  particular  device. 
It  shall  not  be  used  In  place  of  the  defi- 
nition governing  the  device.  The  Section 
or  Part  number  shown  beside  the  com- 
mon name  for  a  device  refers  to  the  rule 
Section  or  Part  governing  the  opera- 
tion of  the  device. 

2.  Section  15.4  is  amended  by  deleting 
the  present  texts  of  subparagraphs  (d) 
and  (f).  substituting  the  following  new 
texts  and  by  adding  the  new  subpara- 
graphs (n)  through  (q)  to  read  as 
follows; 

§15.4     General  definitions. 

•  •  •  •  • 

(d)  Restricted  radiation  device.  A  de- 
vice, system,  or  apparatus  which  inten- 
tionally generates  (produces)  electro- 
magnetic energy  above  10  kHz. 

Note:  CATV  Systems  as  defined  In  Part 
76,  ISM  Equipment  as  defined  In  Part  18  and 
transmitters  which  are  licensed  under  the 
Part  In  which  they  are  Intended  to  operate 
are  not  subject  to  the  provisions  of  this 
Part 

(e>  •  '  * 

(f )  Low  Power  Communication  Device. 
A  restricted  radiation  device  used  for 
the  transmission  of  signs,  signals  (In- 
cluding control  signals) ,  writing,  Images, 
sounds  or  Intelligence  of  any  nature 
through  space.  • 
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iGvlsion  Systei-s,  including  component  parts  thereof,  as  defined  in  Section  75.5  are 
ier  Part  7(5.  Any  system,  including  component  parts  thereof,  that  feeds  television 
i:  cable  and  which  falls  outside  the  definition  of  a  cable  television  system  in  Part  76 
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15-E) 


Cable  TV  System  (Note  1) 
ISM  Equipment  (Part  18) 
Microwave  Oven  (Part  18) 
Industrial  Heater  (Part  18) 
Medical  Diathermy  Eqpt,  (Part  18) 
RF  Stablized  Arc  Welder  (Part  18) 
Electronic  Games  (15.13) 
Closed  Circuit  TV  System  (Note  1) 
Master  Antenna  System  (Note  1} 
TV  camera  -O  monitor  (15.13) 
TV  camera  co  TV  receiver  (Pt. 
Electronic  Equipment  (Note  2) 
Radio  Receivers  (Note  4) 
FH  Tuners  (Part  15-C) 
Class  I  TV  device  (Part  15-H) 


Electric  Motors  (15.25) 
Home  Appliances  (15.25) 
Ignition  Systems  (15.25) 
Light  Dimmer  (15.25) 
Electric  Power  Lines  (1525) 


15-H) 


19    pi 


'isions   in  Part  15. 


ic  equicrent  includes  such  devices  as:  computers,  digital  wei^jht  scales,   data  pro- 
pment,   tape  recorders,   electronic  v/atches,  switching  power  supplies,  a~ny  device  incor- 
ital  techniquoT,  AM  broadcast  receivers,  digital  displays,  etc,    ore  subject  to  il5.13. 
itter  which  requires  licensing  is  subject  to  the  rules  of  the  service  in  which  it  is 
7. ,   a  broadcast  transmitter  is  licensed  in  the  Broadcast  P.adio  Service  under  Parts  73 

ivers  that  operate    (tune)   between  30  -  890  MIIz  are  subject  to  the  provisions  in  Sub- 
rt  15.      Included  within  this  category  are:   land  jnobile  communication  receivers,  aero- 
coiOTunication/navigation  receivers,  maritime  receivers,  security  receivers,   FM  and  TV 
ceivers.      Receivers  that  do  not  operate   (tune)    in  the  range  of  30-890  MHz  are  sv^bject 


(n)  Carrier  Cut  rent  System.  A  system. 
In  which  a  restricted  radiation  device 
traaismlt^  RP  er.prcry  over  wires,  or  any 
other  conduct r    to  a  receiving  device 

connected  to  u.e  ;:.i.me  conductor  or  sys- 
tem of  conductor* . 

'0'  RF  Poiver  ilupply  A  power  supply 
in  which  the  sup  sly  voltage  13  switched 
or  chopped  at  a  rate  greater  than  or 
equal  to  10  kHz  fo  r  ihe  purpose  of  obtain- 
ing a  new  supply  'oltage. 

(p)  Campus  ladio  System.  A  com- 
munication systeiQ  having  the  output  of 
one  or  more  low  power  transmitters 
coupled  into  a  :uj'A>?r  distribution  net- 
work or  other  nei  vcri  of  conductors,  in 
which  RF  s;e:!..:i:s  are  picked  up  by  con- 
ductive coniiectii.*!  tx>  tne  network  or  by 
space  radiation  in  the  ncinity  of  the  net- 
work auid  which  [.-  .; crated  in  the  AM 
broadcasting  ba:  i:  0:.  the  campus  of  an 
educational  institution. 

(q)  Electronic  Game.  A  restricted  radi- 
ation device  desifned  to  be  operated  for 
r.er.t  or  recreation. 


the  purpose  0:  a:f. 

3.  The  present 
is  deleted. 

4    A  new  §  15 

follows : 

§    15.13       G«n>r.t 


title 


text  of  §  15.7 


slrii-ted  r-idi-iiion  device. 


13  is  added  to  read  as 


(liiire 111!  at    lur    a    rc- 


A    restricted 
comply  with  the 


radiation    device    shall 
'oUcAing  requirements: 


(a)  The  following  devices  are  regu- 
lated elsewhere  In  this  Chapter  and 
therefore  do  not  have  to  meet  the  re- 
quirements of  this  section: 

( 1 )  Cable  Television  Systems  as  defined 
in  Part  76  of  this  Chapter. 

(2)  Industrial,  Scientific  and  Medical 
(ISM)  Equipment  as  defined  in  Part  18 
of  this  Chapter. 

d)  Transmitters  which  are  licensed 
under  some  other  Part  of  this  Chapter. 

(4)  Restricted  radiation  devices 
operating  under  special  provisions  pro- 
vided in  other  subparts  of  this  Part 

(b)  Radiation  Limit.  All  emissions 
from  the  device,  including  any  network 
of  conductors  and/or  apparatus  con- 
nected thereto,  shall  not  exceed  the  level 
of  field  strengths  specified  in  the  table 
below.  The  measui-ement  procedure  and 
the  range  of  measurements  to  determine 
compliance  with  these  limits  shall  be  in 
accordance  with  55  15.141  and  15.142, 
respectively.  In  addition,  the  device  shall 
be  designed  to  minimize  the  likelihood 
of  emissions  on  the  aeronautical  and 
maritime  safety  frequencies  and  amateur 
frequencies. 

Note:  Until  further  notice,  carrier  current 
systems  operated  by  a  public  service  utility 
comi>any  and  test  equipment  are  exempt 
from  complying  with  the  radiation  limit. 


Frequency  (F) 
(kiloherlE) 


Distance      Field  stiengib 
(meters)      (piicrovolts  per 
meter) 


lOtooOO 300  2,400/F 

SOOtoieOO 30  24,000/F 

Above  1600 >  100 


(1)  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

(2)  Distance  refers  to  the  distance  in 
meters  between  the  measuring  instrument 
antenna  and  the  closest  point  of  any  part 
of  the  device  or  system. 

(3)  F  Is  the  frequency  In  kHz  of  the  emls.- 
sion  under  Investigation. 

(c)  CoTjducfed  Limit.  All  conducted 
emissions  from  a  device,  or  accessory 
marketed  therewith,  intended  to  be  con- 
nected to  the  power  lines  of  a  public 
utility  system  shall  not  exceed  the  level 
of  voltage  specified  in  the  table  below. 
The  procedure  for  determining  compli- 
ance with  these  limits  must  be  in  accord- 
ance with  Section  15.141  of  this  part 
Carrier  current  systems  in  which  the  RF 
voltage  Is  designed  to  be  coupled  into 
power  lines  are  exempt  from  this  require- 
'ment. 

Voltage 
Frequency  (megahertz) :  (microvolt) 

0.1  to  0.45—...- 1.  000 

0.«tOl.6 200 

1.6  to  25 100 
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NoTf  Th'>  tighter  limit  shaU  apply  at  the 
edge  between  two  frequency  bands. 

I'd"!  Noninterference  requirfrment. 
Notwithstanding  the  compliance  with  the 
technical  specification  in  this  section,  the 
operation  of  each  re.stncted  radiation  de- 
vice is  subject  to  tlie  general  condition^; 
of  Section  15,3,  Tlie  operator  of  a  re- 
stricted radiation  device  may  be  required 
to  cease  operation  of  his  device  upon  a 
finding  that  the  device  is  causing  harm- 
ful interference  and  it  Ls  in  the  public 
interest  to  stop  operation  until  tlie  inter- 
ference problem  has  been  corrected. 

ie>  Certification  Requirement.  Cer- 
tain restricted  radiation  devices  shall  be 
certificated  pursuant  to  I  15,15. 

5.  \  new  Section  15  15  is  added  to 
read  as  follows: 

§  13.1.>      Certifuuliou  of  RcjtrkUd  lladi- 
ution  De>ir<«. 

To  show  compliance  with  the  provi- 
sions of  5  15.13.  the  foUowmg  restricted 
radiation  devices  which  are  manufac- 
tured after shall  be  certi- 
ficated by  the  Commission  pursuant  to 
the  procedures  in  Subpart  B  of  this  Part. 
The  device  or  system  shall  be  labeled  in 
accordance  with  5  15.132.  The  range  in 
which  measurements  shall  be  made  and 
the  report  required  to  demonstrate  com- 
pliance shall  be  in  accordance  with 
§§  15,142  and  15.143,  respectively.  If  an 
apparatus  or  system  mcorporates  any  of 
the  following  restricted  radiation  device-^ 
and  is  subject  to  some  other  Part  of  thu^ 
Chapter,  certification  of  the  restricted 
radiation  device  i.'-  not  required. 

(a)  Electronic  game.'^,  exclusive  of 
Class  ITV  devices. 

ib)  RP  Power  Supply,  exclusive  of 
those  used  in  test  equipment 

<  c '  Any  restricted  radiation  device  de- 
signed to  use  RF  energy  either  directly 
or  indirectly,  as  in  the  case  of  the  ultra- 
sonic device  wliich  uses  RF  energj'  to 
generate  an  ultrasonic  signal,  for  the 
purpose  of  communication.  Included 
herehi  are  RP  generators  and  trans- 
mitting devices  intended  to  be  used  in 
carrier  current  and  wireless  intercom 
systems,  exclusive  of  those  operated  by  a 
public  utility. 

6.  The  title  and  text  of  Section  15.111 
are  revised  to  read  as  follows: 

§  13.111      Operation  below  70  MHz. 

A  low  power  communication  de\'lce  or 
system  may  be  operated  witiiout  an  hi- 
dividual  liceixse  on  any  frequency  be- 
tween 10  kHz  and  70  MHz  subject  to  the 
following  conditions : 

•  a-  Tlie  device  or  .system  shall  be  cer- 
tificated pursuant  to  Section  15,131. 

( b '  If  the  device  or  system  is  intended 
to  be  connected  to  the  power  lines  of  a 
public  utiUty  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  arid  ground  at  the  power  terminal 
of  the  device  when  measured  pursuant  to 
§  15.141  shall  not  exceed: 

Frequency  (megahertz)  :  Voltage  microvolt) 
0  1   to  0  45 1,000 

0  40  to  1  6 200 

1  6  to  25.. 100 

Note:  The  tighter  limit  shall  apply  at  the 

edge  between  two  'requency  bands. 


(c)  All  emission.'^  from  tiie  dcMcc.  in- 
cluding any  network  of  conductors  and/ 
or  apparatus  comiected  thereto,  shall  not 
exceed  the  level  of  field  strengths  speci- 
fied in  the  t.able  below  The  measurement 
procedure  and  the  range  of  measure- 
ments to  determine  compliance  with 
these  limits  shall  be  punsuant  to  §5  15.141 
and  15.142.  respectively.  In  addition,  the 
device  shall  be  designed  to  minimize  the 
likelihood  of  emissions  on  the  aeronauti- 
cal and  maritime  safety  frequencies  and 
amateur  frequencies. 


Krwinency  (F) 
(kilobcrtz) 

Distance 

(meters) 

Field  strength 

(microvolts  per 

meter) 

10  to  500 

MO 

30 
3 

2,40aT 

500tol600     

24. 000/F 

ItiOO  M»  70,000 

100 

(1)  The  tighter  limit  shaU  apply  at  the 
edge  between   two  frequency  bands. 

(2)  Dustaix-e  refers  to  the  distance  in  me- 
ters between  the  measiu'lng  Instrument  an- 
temxa  and  tlie  closest  point  of  any  part  of 
the  device,  or  sy.stem. 

I  3)  F  is  the  frequency  In  kHz  of  the  emis- 
sion iir.der  Investigation. 

7.  Section  15.112  is  amended  by  revis- 
iiig  tlie  introductory  paragraph  and  by 
adding  new  subparapraphs  (d)  and  (e> 
to  read  as  follows : 

§  1.3.112       \ltfrnat i\  f    pro*  Uinn«    for    <'p- 
eralidu  b«-lwe<-n   H>(>— 1^»  kH/.. 

Ill  lieu  of  meeting  the  requirements  of 
s  15.111,  a  low  power  communication  de- 
vice which  Is  built  by  a  person  for  his 
own  use  in  a  quantity  not  to  exceed  five 
units,  may  operate  on  any  frequency  in 
Uie  band  160-190  kHz  provided  it  meets 
all  the  following  conditions : 

•  •  •  •  • 

*^d^    The  device  shall   be  certificated 

pursuant  to  5  15,131, 

(c  If  the  device  i,>r  .sy.stemi  is  intended 
to  be  connected  to  tlie  power  lines  of  a 
public  utility  system,  the  radio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  when  measured  pursuant  to 
§  15.141  shall  not  exceed; 

Voltage 
Frequency  (megahertB)  :  (kUovolt) 

0.1   to  0.45 - 1,000 

0.45  to  1,6 200 

1.6  to  25 100 

Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

8.  Section  15.113  is  amended  by  revis- 
iiig  the  introductory  paragraph  and  by 
adding  new  subparagruplis  »e)  and  (1> 
to  read  as  follows : 

a   1.3,113      .\homati\c    p^o^  )^ion*    fur    op 
<  ruling  botwf'on  310  and   1600  kHx, 

In  heu  of  meeting  the  requircmenu^  of 
Section  15.111,  a  lower  power  conmiuni- 
cation  device  which  is  built  by  a  person 
for  his  own  use  m  a  quantity  not  to  ex- 
ceed five  uiilts,  may  operate  on  any  fre- 
quency m  the  band  510  1600  kHz  pro- 
vided it  meet,';  all  liie  following  condi- 
tions: 


(e)  The  device  shaU 
pursuant  to  5  15.131. 


be   certificated 


(f )  If  the  device  or  system  is  Intended 
to  be  connected  to  the  power  lines  of  a 

pubUc  utihty  system,  the  ratio  frequency 
voltage  measured  between  each  power 
line  and  ground  at  the  power  terminal  of 
the  device  when  measured  pursuant  to 
§  15.141  shall  not  exceed : 

Voltage 
Frequency  (Megahertz):  (kilovolt) 

0.1  to  0.45 1.000 

0.45  to  1.6 -._ - 200 

1.6  to  25 - 100 

Note:  The  tighter  limit  shall  apply  at  tha 
edge  between  two  frequency  bands. 

9.  Section  15.114  is  revised  by  deleting 
the  word  reserved  and  inserting  the  fol- 
lowing text: 

§13.114      \lirmalivc     provisions     for    ■ 
Canipii-  H .1  (lio  System. 

A  campus  radio  system  may  be  op- 
erated without  an  individual  license  sub- 
ject to  the  following  conditions : 

(a'  The  system  is  operated  on  a 
locally  vacant  frequency  in  the  band 
535-1600  kHz  on  the  campus  of  an  edu- 
cational institution. 

(b)  The  operator  shall  take  all  steps 
necessary  to  insure  that  harmful  inter- 
ference is  not  caused  to  a  licensed  radio 
station,  pursuant  to  §5  15.3  and  15.103. 

(c)  If  a  complaint  of  interference  is 
received,  a  record  of  the  complaint  and  a 
detailed  report  of  the  action  taken  to 
correct  the  situation  shall  be  maintained 
by  the  system  operator.  Such  records 
shal  be  maintained  for  3  years. 

(d)  The  field  strength  of  the  emis- 
sion on  the  operating  frequency  as  well 
as  on  any  frequency  within  20  kHz  of  the 
operating  frequency  of  the  transmitter 
shall  be  limited  to  50  mV  m  when  meas- 
ured with  a  standard  field  strength 
meter  at  a  distance  of  30  meters  from  any 
part  of  the  system.  Other  emissions 
shall  be  limited  to  50  /xV/m  at  3  meters 
from  any  part  of  the  system. 

Note:  Although  actual  field  strength 
measurements  are  required  for  certification, 
compliance  with  the  field  strength  limit  on 
the  operating  frequency  can  and  should  be 
checked  as  often  as  possible  with  a  good 
standard  AM  broadcast  receiver.  Since  most 
AM  broadcast  receivers  are  not  able  to  de- 
tect a  50  /iV  m  signal,  a  signal  from  the 
sTatlon  heard  at  a  distance  of  30  meters  from 
any  part  of  the  system.  Is  a  good  Indication 
that  It  does  not  comply  with  the  limits.  Ac- 
tual field  strength  must  then  be  made  to 
determine  compliance. 

(e)  The  system  shall  be  certified  as 
complying  with  the  provisions  of  this 
Part,  pursuant  to  S  15.131. 

(f )  A  copy  of  Bulletin  OCE  12,  titled 
"Operation  in  the  Band  535-1600  kHz 

Without  an  Individual  License"  shall  be 
on  file  with  the  station  operator. 

(g)  Campus  radio  system  operators 
may  use  whatever  identification  is  cur- 
rently desired,  so  long  as  propriety  is 
observed  and  no  confusion  results  with 
a  station  for  which  the  Commission  is- 
sues a  license. 

10.  Section  15.115  is  amended  by  add- 
ing new  paragraphs  (e)  and  (f )  to  read 
aa  follows: 


FE3E?»,L    ?EG'S'E,S 


r'OL 


NC      84- -THwRSOA^'      *,  =  »- 


o?6 


voltage  measured 
line  and  ground  a*. 


PVequency  (megahertz): 
0  1   to  0.45.-- 
0  45  to  le.-- 
1.6  to  25 


Note:  The  tighter 


edge  between  t-i-o  r:w;'-:cncT  bands 


11.  Section  15  llii 

a  new  paragraph  ■ : 


ri  c|uiroim'nl«    for    op- 
n     26. M7     and     27.27 


aii   be  certificated 


§   1  J.  1  1 .}       Iiittriin 
orallon     lH"tv.i 

«  « 

-      Tl-.e   device 
pursuant  to  §  15.1.1 

•t>  li  the  device  or  system  is  intended 
to  be  connected  v.i  liie  power  lines  of  a 
public  utility  syst*--!:!.  the  radio  frequency 
bet-,ve€n  each  power 
:r.e  power  terminal  of 
the  device  shall  nlo:  exceed  the  follow- 
ing limits  wiien  njea.-ured  pursuant  to 
§  15.141. 

Voltage 

(kilovolt) 

....  1.000 

200 

100 


limit  shall  apply  at  the 


i.-^  amended  by  adding 
1    to  read  a.';  follows: 


§15.116      OppnitiAn  or  ; 
bctwf.-n  26.<>'»1-2T.2 


(hi    Tiie   device 


n  of  a  nfin -voice  device 
MHz. 


.snail  be  certificated 
pursuant  to  J  15.1311. 

8  Is  amended  by  ad- 
I  e '    and    '  h '    to 


12.  SecUon  15  1! 
ding  new  paragr4pi'us 
read  as  follows : 

§  13.118      To-hni'.al  ^pf.  ifiiMiiun   f.>r  tin;- 
band  l'».82-4'».'M.I  MH-r. 


(g>    The  devicel  -r.all   be  certificated 
pursuant  to  §  15.131, 

(hi  If  the  device  or  .sy^item  is  intended 
to  be  connected  U)  the  power  lines  of  a 
public  utility  systepi,  the  radio  frequency 
between   each   power 
the  power  terminal  of 


voltage   miea.sured 

line  and  ground  ati 

the  device  shall  n-:  t  e.xceed  ilie  followuig 


lLmit.s     wnei:     r 
§  15,141. 

Frequency  Megaher  zi 

0.1  to  0.45 

0.46  to  16 

1.6    to    25 


13    Section  15 


re<i 


'lar.t     to 

Voltage 

{kilovolt) 

1,000 

aoo 

100 


Note:  The  tJghtei   limit  shall  apply  at  the 
edge  between  two  Irequency  bands. 

=r.Ged  by  ad- 


anif 


ding  a  new   par..f:raph    'f^    to  read  as 
follows : 

§13.11''        Mitrn.iliw'    1.  rlinical    sptrifica- 
Hon-  for  thr  Land    t<'.82-l''.'t()  MH/. 

;  t  .  •  • 

ffi    The  de\Ki    siiall   be   certificated 
pursuant  to  §  15  i;il 

14.  Section  15  :2Q  l-  amended  by  add- 


ing new  parag".'a:<:..>    a' 
as  follows: 

§13.120       Op.ral 


and    e '  to  read 


l.o 


111  aljos  (" 


TO  MH/. 


(d     Tr.e   dev:,  b   shall   oc   certificated 
pursuant  to  §  15  131. 

'e'  If  the  device  or  system  Is  intended 
to  be  connected  o  the  power  lines  of  a 
public  utility  sys;  ?m,  the  radio  frequency 
voltage  mea6ure<l  between  each  powe 
line  and  ground  at  the  power  terminal  of 
the  device  shall  pr.ot  exceed  the  follow 
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Ing  limits  when  measured  pursuant  to 
§  15.141. 

Voltage 
FYequency  (megahertz) :  {microvolt) 

0.1  to  0.45 1,000 

0.45  to  1.6 200 

1.6  to  25 100 

Note:  The  tighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

15.  The  title  and  text  of  Section  15.131 
are  revised  to  read  a,>  follows: 

§  13.1.31      O-rlification  Roquiremenls. 

I  a.)  A  low  power  communication  de- 
vice or  sy.stem  msinufactured  between 
October  31.  1957  and  October  1,  1975 
shall  be  self-certificated  pursuant  to 
§§  15.135  and  15.136. 

I  b)  A  low  power  communication  device 
manufactured  after  October  1,  1975,  shall 
be  certificated  by  the  Commission  pur- 
suant to  Subpart  B  of  tliLs  Part. 

(c)  Each  RP  transmitter  or  generator 
which  Is  intended  to  be  part  of  a  com- 
munication system  m.anufactured  after 

shall  be  certtficat-ed  by  the 

Commission  pursuant  to  Subpait  B  of 
this  Part.  Certification  shall  be  based  on 
a  showing  by  the  manufacturer  that  the 
transmitter  can  be  expected  to  comply 
with  the  applicable  technical  require- 
ments for  each  communication  system 
the  transmitter  is  Intended  to  be  used 
in. 

(d)  Each  communication  system  In 
which  compliance  with  the  technical 
provisions  of  this  subpart  is  dependent 
on  the  antenna  and  or  system  conflgrura- 
tion  <e  g  .  eampii-s  radio  system,  wireless 
drive-in  theater  announcing  system, 
wireless  industrial  controls'  shall  be  cer- 
tified by  the  installer  pursuant  to  §15.134. 
If  tlie  complete  system  'RF  generator, 
connectors,  connecting  cables,  etc.)  Is 
marketed  with  installation  instructions, 
certification  of  the  complet*  system  may 
be  granted  by  the  Commission  pursuant 
to  Subpart  B  of  this  Part.  In  which  case. 
the  installer  need  only  certify  that  Uie 
installation  was  made  in  accordance  with 
the  in.structions  by  attaching  and  sign- 
ing the  label  required  by  §  15.134(e). 

(e)  An  individual  who  constructed  a 
low  power  communication  device  for  his 
own  use,  which  is  not  marketed,  may.  In 
lieu  of  the  requirements  of  this  section, 
certify  not  more  than  5  units  in  accord- 
ance with  §  15.133. 

16.  The  title,  introductory  paragraph 
and  sample  label  of  5  15,132  are  revised 
to  read  as  follows : 

§  15.132     Lab.llin-     uiw!     Idonlificalion 
RefTuiremenis. 

A  device  subject  to  certification  by  the 
Commission  shall  be  identified  pursuant 
to  §  2.1045  of  this  Chapter.  Each  device 
shall  have  permanently  and  visibly  af- 
fixed an  Identification  label  containing 
information  shown  on  the  sample  label 
below. 

FCC    iDENTIFICAnON    DATA 

(Name) 
Model  No:   - --- 

(Unique  Identifier) 

This  device  compiles  with  PCC  Rules  Part  15. 
Operation  of  thU  device  Is  subject  to  the 


following  two  conditions :  ( 1 )  This  device 
may  not  catise  harmful  Interference.  (2) 
This  device  must  accept  any  Interference  that 
may  cause  undeslred  operation. 

(Date  of  Manufacture  or  Construction) 

17.  Section  15.134  l£  revised  by  deleting 
the  word  "reserved  and  by  adding  title 
and  text  to  read  as  follows : 

§  15.13-1-      r.rlificalioii  and  Idciitiricalioii 
of  a  '  DiMiiiuniration  SystPin. 

Each  low  power  communication  system 
in  which  compliance  with  the  teciinicai 
provisions  of  this  Subpart  is  dependent 
on  the  antenna  and,  or  system  configura- 
tion (e.g.,  a  campus  radio  system,  a  wire- 
less drive-ln  theater  amiouncing  system, 
wireless  induotriai  controls)  shall  com- 
ply with  the  following  requirements ; 

(a)  A  sufficient  number  of  checks  and 
tests  shall  be  made  on  the  sj-stem  to  en- 
sure compliance  with  the  appropriate 
technical  requirements. 

(b)  A  loop  antenna  shall  be  used  for 
measurements  on  frequencies  below  18 
MHz,  and  a  dipole  antenna  shaU  be  iLsed 
for  measurements  on  frequencies  from. 
30  to  1000  MHz  Either  a  loop  or  dipole 
antenna  shall  be  used  on  frequencies  be- 
tween 18  MHz  and  30  MHz.  Appropriate 
techniques  shall  be  resorted  to  for  meas- 
urements in  the  microwave  region  of  the 
spectrum.  A  sufficient  number  of  meas- 
urements at  the  sp€cified  distance  arourid 
the  system  jjermieter  shall  be  made  to 
ensure  compliance.  If  tiie  load  on  the 
system  is  expected  to  vary  so  as  to  aCfec  t 
the  level  of  the  field,  as  In  the  case  of  a 
campus  radio  stetion  connected  to  tlie 
power  lines,  tiie  system  shall  be 
measured  at  different  tunes  to  eiisure 
compliance.  Tliese  tests  must  be  made  at 
the  completiwi  of  the  initial  installation 
of  the  system,  after  each  modification 
and  at  least  once  a  year  thereafter 

(c)  The  test  results,  signed  by  tlic  in- 
dividual responsible  for  instaUation  and 
a  complete  description  of  the  system. 
shall  be  made  available  to  an  FCC  repre- 
sentative upon  rea.sonable  request  Tlie 
most  recent  mea^surement  report  should 
be  retained  for  a  period  of  5  years. 

(d)  A  statement  containing  the  fol- 
lowing information  shall  be  permanently 
attached  to  the  transmitter  or  to  each 
transmitter,  If  more  than  one  Is  used  in 
the  system.  The  statement  must  be 
signed  by  the  individual  who  corLstnicted 
and  tested  the  device  or  system  for  com- 
pUance.  A  responsible  ofScial  of  tlie  com- 
pany or  institution  where  the  system  is 
installed  must  also  sign  the  statement. 

■'This  system  was  tested  on and 

(Date) 

found  to  comply  with  applicable  provi- 
sions of  PCC  Rules  Part  15,  The  operator  of 
thla  system  understands  that  operation  is  on 
a  sufferance  basis  and  must  accept  any  inter- 
ference that  la  received  A  copy  of  the  de- 
scription and  measurement  report  of  the  sys- 
tem Is  located  at " 

Name  of  Person  Attesting  CJompllance: 

(Print  name)  (Signature) 

Name  of  Company  or  Organization  OperaT !  ng 
System : 
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(Name)      (Signature  of  Responsible  Official) 

■e*  For  a  communication  sy.stem 
certificated  under  5  15,131<d),  the  fol- 
lowing identification  label  shall  be  used 
in  lieu  of  the  above  label. 

FCC  Identification 


(Name) 


Model  No: 


(Manufacturer) 


certifies  that  this  system 


can  be  expected  to  comply  with  FCC  Rules 
Part  15  when  installed  In  exact  accordance 
with  the  Instructions  provided. 

I_  _ certify  that  the  system 

( Print  name 
of  Installer) 

was  Installed  In  exact  accordance  with  the 
Instructions  provided  by  the  manufacturer. 


Signature 


Date  Installed 


(Installer* 


Any  modification  of  the  system  Invalidates 
this  certification.  Operation  Is  subject  to  the 
following  two  conditions:  (1)  The  system 
must  not  cause  harmful  Interference  (2)  The 
system  must  accept  any  Interference  that 
may  cause  undeslred  operation. 

Name  of  Company  Operating  System 

(Name)         (Signature  of  responsible  official) 

18.  Section  15.141  is  revised  to  read  as 

follows: 

§  15.111      Measurement  Prooedtire. 

(a)  Any  measurement  procedure  ac- 
ceptable to  the  Commission  may  be  used 

to  show  compliance  with  the  require- 
ment's of  this  Part,  A  detailed  descrip- 
tion of  the  proposed  measurement  pro- 
cedure, including  a  list  of  the  test  equip- 
ment to  be  used,  shall  be  submitted  to 
the  Commission  when  requesting  a  deter- 
mination regarding  the  acceptability  of 
the  proposed  measurement  procedure. 

b'  Tlie  procedures  delineated  m  §  15.- 
75'bi'l'  tlirough  -bi'S)  for  conducted 
and  radiation  measurements  from  broad- 
caster receivers  may  be  used  for  other 
devices  when  appropriately  modified. 
Commonly,  the  antenna  used  wnth  the 
device  under  test  and  the  set-up  of  the 
device  on  the  test  site  must  be  modified 
If  one  of  these  methods  Is  used,  the  state- 
ment regarding  measurement  procedure 
should  indicate  the  standard  used  and 
should  describe  the  modifications  that 
were  made. 

Noth:  Where  such  devices  are  provided 
with  a  ground  connection,  whether  separate 
from  or  included  in  the  power  supply  cable, 
measurements  of  power  line  conducted  radio 
frequency  voltages  shall  be  made  both  with 
such  ground  connection  attached  and  wltli 
It  disconnected,  'W^li^hever  condition  pro- 
duces the  highest  radio  frequency  voltage  on 
any  power  condition  will  be  considered  to  be 
the  limiting  condition.  Tests  using  MIL- 
STD-46IA  are  not  acceptable,  since  this 
standard  requires  lx)ndlng  the  device  to 
ground  and  testing  it  In  that  condition, 

'C~>    The  procedure  used  at  the  FCC 

Laboratory-  for  type  approval  testing  of  a 
wireless   microphone   operating   In   the 

band  88-108  MHz  Ls  given  in  FCC  Bulle- 


tin OCE  19  available  from  tlie  Commis- 
sion. 

(d)  The  procedure  for  measuring  the 
raidation  of  RF  energy  from  the  trans- 
mitter and  receiver  parts  of  a  radio  con- 
trol for  a  door  opener  is  set  out  in  FCC 
Technical  Report  T-7001  available  from 
the  Commission. 

(e)  A  loop  antenna  shall  be  used  for 
measurements  on  frequencies  below  18 
MHz  and  a  dipole  antenna  shall  be  used 
for  measurements  on  frequencies  from 
30  to  1000  MHz,  Either  a  loop  or  dipole 
antenna  shall  be  used  on  frequencies  be- 
tween 18  MHz  and  30  MHz.  Appropriate 
techniques  shaU  be  resorted  to  for  meas- 
urements in  the  microwave  region  of 
the  spectrum.  If  the  system  is  not  self- 
contained,  measurements  shall  be  made 


on  two  or  more  typical  installations  of 
the  system.  A  sufiBcient  number  of  meas- 
urements at  the  specified  distance 
around  the  perimeter  of  the  system  must 
be  made  to  ensure  compUance.  If  the 
load  on  the  system  is  expected  to  vary  so 
as  to  affect  the  electromagnetic  field,  as 
in  the  case  of  a  campus  radio  station 
connected  to  the  power  lines,  the  system 
shall  be  measured  under  the  expected 
variations  of  the  load. 

19.  Section  15.142  is  amended  to  read 
as  follows: 

§  15.142      Range  of  Measurcnienl<i. 

Measurements  of  radiated  energy  from 
a  restricted  radiation  device  shall  be 
made  over  the  frequency  range  listed 
below. 


Fiwiui-my  bjiid  iu  wtiich  llic 
dcvici-  opc-rates 


Range  of  frequency  mpasnreinenls 


Lowest  frequency 


Highest 
frequency 
(racgahertt) 


Below  1600  kUz 10  kHz 20 

1.6to70MUi Lowest  RF  frequency  produt*J  or  used  in  the  device ."iOO 

70  to  108  MHt Lowest  frequency  generated  in  the  deviio  or  i5  MIU,  whichever  is  1000 

lower. 
108  toaOOMnf Lowest  frequency  generated  in  the  device  or  25  MTI?.,  whichever  is  2000 

lower. 
5O0  to  lOOO  MHi Lowest  frequency  generated  in  the  device  or  IOO  MHi.  whichever  is  5fi00 

lower. 


20.  Section  15.143  is  amended  by  re- 
vising the  introductory  paragraph,  sub- 
graph lb)  and  by  adding  new  subpara- 
graphs (1)  and  (m)  to  read  as  follows: 

§15.113      Rcporl  of  Measurements. 

The  report  of  measurements  for  a 
device  operating  under  the  provisions  of 
this  Part  and  built  after  October  1.  1975. 
shall  include  the  following: 

*  *  *  •  • 

(b)  A  detailed  description  of  the 
measurement  procedure  that  was  used. 
If  a  published  standard  was  used,  refer- 
ence to  the  standard  is  sufficient.  If  the 
standard  was  not  followed  in  ever>'  de- 
tail, describe  how  the  actual  procedure 
used  differed  from  that  in  the  standard. 
If  the  dence  or  system  is  not  self-con- 
tained, a  detailed  de^scription  of  the  typi- 
cal installation's'  u.sed  to  test  the  sys- 
tem must  also  be  included. 

•  •  •  *  * 

(1)  Measurements  of  the  level  of  con- 
ducted   RF   energy    fed   back  into   the 

power  line,  if  tlie  device  or  system  is  con- 
nected to  tlie  ix)wer  Ime^  of  a  public  util- 
ity system.  Where  such  devices  are  pro- 
vided with  a  ground  connection,  whether 
separate  from  or  included  in  the  power 
supply  cable,  meavsurements  of  ix)wer  In;' 
conducted  radio  frequency  voltages  shall 
be  made  boUi  with  such  ground  connec- 
tion att«Tched  and  witii  lt,s  disconnected. 
Wliichever  condition  produces  Uie  high- 
est radio  frequency  voltage  on  any  power 
condition  will  be  considered  to  be  the 
limiting  condition.  Tests  using  MIL- 
STr>-461A  are  not  acceptable,  since  this 
standard  requires  bonding  tlie  device  to 
groimd  and  testing  it  in  that  condition. 
Tlie  reix)rt  must  show  the  frequency  and 
amplitude  of  all  emissions  in  the  range 
0  45  to  25  MHz  that  are  witliin  20  dB  of 
the  limit   If  no  significant  emissions  are 


detected,  the  report  must  so  state  and 
state  the  level  below  which  emissions  are 
not  detectable.  In  lieu  of  the  point  by 
point  measurements,  the  applicant  may 
submit  one  or  more  photographs  of  a 
spectrum  analyzer  display  covering  the 
band  0.45  to  25  MHz.  Such  a  photograph 
must  show  a  frequency  scale  along  tiie 
abscissa  and  a  scale  calibrated  in  micro- 
volts (or  in  dB  provided  the  value  of  0  dB 
is  stated)  along  the  ordinate.  A  statement 
accompanying  the  photographs  shall  in- 
dicate all  settings  of  the  instrument,  in- 
cluding the  sweep  rate  and  bandwidth. 
(m)  For  a  transmittmg  device  in- 
tended to  be  operated  in  a  carrier  current 
system,  for  a  low  power  communica- 
tion device  operating  below  1600  kHz,  or 
for  any  other  device  in  which  the 
radiated  energy  is  dependent  on  the 
antenna  and/or  system  configuration,  a 
nimiber  of  different  typical  system  con- 
figurations must  be  tested  to  demon- 
strate compliance.  In  each  case  describe 
the  network,  show  where  and  how  the  de- 
vice generating  the  RF  energy  Is  con- 
nected and  indicate  on  a  scale  drawing 
the  location  of  the  measurement  points. 

fFR  Doc  76-12216  Filed  4-28-76:8:45  am) 

E NV! PON M E NT AL    PROT F d iON 
AGLNCY 

[FRL  530-7;  PP6E1742/P231 

r4ncFRPartl80] 

BACILLUS   ThURlNGIENSIS,    BERLINER 

Proposed  Exemption  From  the  Req  .   e  ■  e   t 
of  a  Tolerance 

Dr.  C.  C.  Compton.  Coordinator,  In- 
terregional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick  NJ  08903,  has  submitted 
a  pesticide  petition  (PP  6E1742)  to  the 


FEDERAL    REGISTER     VOL.    41,    NO     64— THURSDAY,   APRIL   29,    1976 


ment    Station 
that  the  Adni:: 
to  Section  4 
Drug,  and  C 
180.1011     be 
residues    of 


Environmental  Pfotection  Agency  <EPA'> 
on  behalf  of  thf  IR-4  Technical  Com- 
mittee and  the  i  3  Agricultiiral  Experl- 
ThJs  petition  requests 
r  L*  :■  ■  '  >pose,  pursuant 
iji  tiie  Federal  Food, 
■AC  Act.  that  40  CFR 


tr> 


Bacillus  thtiringi^ru-LS,  Berliner  from  the 
requirement  of  r  tolerance  in  or  on  a U 
raw  agricultural  iiommodities. 

The  data  subnitted  in  the  petition 
and  other  relev:  nt  material  have  been 
evaluated.  Bacil  us  thuringiensi",  Ber- 
liner, is  not  a  p£  thogenic  organism,  nor 
can  it  become  one  even  under  such  ex- 
treme condition ;  as  debilitation  of  a 
mammaUan  orgcnlsm.  The  microorgan- 
ism, additionally  is  incapable  of  sporu- 
lation  and  mult  plication  under  condi- 
tions existing  ir  or  on  the  vei'tebrate 
body,  and  consec  uently  there  is  no  rea- 
sonable expectat  on  of  residues  in  eggs, 
meat,  milk,  or  Foultrj'  as  delineated  in 
40  CFR  180.6 1  a  '3'.  This  amendment 
to  the  regxilation  i  i  40  CFR  180.101 1 )  will 
protect  the  pubLc  health,  and  it  is  pro- 
posed, therefore,  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  wh  o  has  regist£red  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pe.^ticid?  under  the  Federal  In- 
L.o.  and  Rodenticide  Act 
Li:'v  of  the  ingredients 
;-<,uest,  on  or  before 
-.  :nL3  proposal  be  re- 
><;•-■  committee  in  ac- 
'..  n  408' e'  of  the  Fed- 
ira  Cosmetic  Act. 
-r..;  iire  invited  to  sub- 
m;!:  -Ar-.'-teri  coni^ner.i;^  ur.  the  proposed 

t.'. r.,  Teciiiuca; 
-!^^*<     OrTice  of  P 
ron.Tiental  Pro'.- 
E<^~t  Towe-   40 : 


secticide,  F^..;.. 
wlilch  ccr.tji: 
listed  r.  •:■':-,.". 
June  1,  1^7') 
f erred  to  a::  ; 

I;.*.erp.<-:e<i  ; 


:  !>:.. 


.•.<?    o: 


,,;  t: 


.  :::c;:a:l:: 


of  ^J  ■•"'  r  ?";ieral  F 
u.Ha.   t*j  4  ^'j  ^ 
day. 

Dated:  April 


Federal  Register  8ec- 
Tvices  Division  (WH- 

•;  Kie  Program.'^.  Envi- 

:   Azency.  Room  401. 

\i  H-    SW,  Washington, 

;  .f      f  •':-  comments 

:•.-  [  '.',  fjcilitate  the 
y  ,tr.ci  of  .-.-.her^  mter- 
;  •;.--:  T'.ie  L  .-rnments 
.  ;i:::  iO  days  from  the 
;i,  and  should  bear  a 
,:  bhih  the  subject  and 
::--T.^.  -T.'rol  number 
All  "-ri^'pr.  comments 
:  ;■  :;'''l':'e  ^.■:1!  be  avafl- 
:--<'-r;on  :n  the  office 
■  •<  :•  Sec  lin  from  8:30 
':    :...;..    '; rough  Fri- 


xJ  L'  L   ' 


(Section  408 


It  U  pro; 

D,  Section 
v"!5lr!!?  para^rar. 
ast"ict;Itura;  cc 
rfuireTTvert  of  a 
the  microbial  1 


■LAS    I) 

Act:-:-: 


'  ■  \MPT. 

/>!  rector, 
•    Division. 


hf   Feeler.^:  Pood,  Drug. 
and  Cosmetic  Ac^  (21  U^.C.  346a(e) ) ) 

tliat  Part  180,  Subpart 

ill   r;e  amended  by  re- 
'  b     to  exempt  all  raw 

rr-.odities  from  the  re- 
jlerance  for  re^;c;aes  -T 
5ectic!de  Bacil'v-   th-i-- 


ir.Qi' 


• :'.'   E  c  r 


to  read  as  f 


•sc 


'UlES 


§  180.1011  Viable  sport-e  of  the  niirro- 
oreanivni  Hacillus  thurinpenitis,  Ber- 
liner; rxemption  from  the  require- 
ment of  a  tolerance. 

•  •  •  •  • 

"b)  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of    the    microbial    iasectlcide    Bacillus 


thurinffiensis,  Berliner,  as  specified  in 
paragraph  (&>  of  this  section,  in  or  on 
all  raw  agricultural  commodities  when 
applied  to  growing  crops  in  accordance 
with  good  agricultural  practice. 
•  •  •  •  • 
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(PRL  531-2  OPP-300009] 

[40  CFR   Part   180] 

TOLERANCES  AND   EXEMPTIONS   FROM   TOLERANCES   FOR    PFST  c  DE    ChfMr-    s 
IN  OR  ON   RAW  AGRICULTURAL  COMMODIT i£S 

Proposed  Exemptions  from  Requirement  of  a  Tolerance  for  C  >-  :  r   !   trt  ing'ed    r  ts  in 

Pesticide  Formulations 

At  the  request  of  several  interested  persons,  the  Administrator,  Environmental 
Protection  Agency,  is  proposing,  puisuant  to  Section  408(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  to  amend  40  CFR  180.1001  to  exempt  certain  additional 
pesticide  chemicals  which  are  inert  (or  occasionally  active)  ingredients  In  pesticide 
formulations  from  tolerance  requirements. 

The  inert  (or  occasionally  active)  ingredients  concerned,  and  the  persons  re- 
questing that  the  Administrator  propose  exemptions  with  respect  to  them  are  as 
follows ; 

OUn  Chemicals,  120  Loug 
Ridge     Rd.,     Stamford, 
Conn.  06904. 
Do. 


a  -  Aliyl  (C  i-C:.)  -  u;  -  hydrox3rpcdy(oxyethylene/oxypropylene) 
heterlc  polymer  In  which  the  oxyethylene  content  la  3-13 
moles  and  the  oxypropylene  content  Is  7-30  moles. 

a-Alkyl  (C^-C„,)-hydroxypoly (oxypropylene)  block  polymer  wltli 
polyoxyethylene;  polyoxypropylene  content  averages  3  moles 
and  polyoxyethylene  content  averages  5-12  moles. 

a  -  Dodecylphenol  -  u  -  hydroxypoly(oxyethylcne/oxypropylene) 
heterlc  polymer  where  ethylene  oxide  content  Is  11-13  moles 
and  oxypropylene  content  Is  14-16  moles. 

Trlsodlum  Phoephate 

Naphthalensulfonlc  acid -formaldehyde  conden.sate.  ammonium 
and  sodium  salts. 


Do 


Do. 
Clba-Gelgy    Coi-p  ,    Agri- 
cultural   Division,    P.O. 
Box  11422,  Greensboro, 

Poly(oxypropylene)     block    polymer    with    poly  (oxyethylene);      Bn-f  Wyandotte  Corp.,  100 
molecular  weight  1,800-16,000.  Ci.e.T-   Hill  Rd  ,  Parslp- 

annv,  .N.J.  07054. 
Potassium  Carbonate I'tj  ludistrie?.  l:ic.,  One 

G..t<i*ay   Center,   Pltts- 

•■r.r.-:,    Pu.  15222. 
Dlsodlum  4-isodecyl  sulXosuccinate *     <    :  a::    Cyanajnid   Co., 

Wayne,  N.J.  07470. 

Sodium  1,4-dlcyclohexyl  sulTosucclnate Do. 

Sodium  1,4-dlhexyl  sulfosucclnate Do. 

Sodium  1,4-dilsobutyl  Bulfosuccinate Do. 

Sodium  1,4-dlpentyl  sulfosucclnate Do. 

Sodltim  1,4-dltrldecyl  sulfosucclnate Do. 

Trldecylpolyioxyethylene) acetate.  Sodium  salt;  where  the  eth-     Sandoz  Colors  and  Chem- 
ylene  oxide  content  averages  6-7  moles.  Ic&Ia,  East  Hanover.  N.J. 

07936. 


Based  on  available  information  on  the 
chemistry  and  toxicity  of  these  sub- 
stances, as  well  as  on  a  review  of  the 
history  of  their  use,  it  has  been  found 
that  when  used  in  accordance  with  good 
agricultural  practice,  these  substances 
are  useful  as  adjuvants  and  do  not  pose 
a  hazard.  It  is  concluded,  therefore,  that 
the  proposed  amendment  to  the  regula- 
tion.s  f40  CFR  180.1001)  will  protect  the 
public  health,  and  it  Is  proposed  that  the 
regulation  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  Ingredients 
!'  'f^:  :-:■■•:  may  request,  on  or  before 
J  :r:e  1.  1976,  that  this  proposal  be  re- 
'  -red  to  an  advisory  committee  in  ac- 


cordance with  Section  408(e)  of  tlie  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  it.vited  to  sub- 
mit written  comments  on  Uie  proposed 
regulation  to  the  Federal  Register  sec- 
tion. Technical  Services  Division  <  '.VH 
569\  Office  of  Pesticide  Prograni;=.  Riii 
401,  East  Tower.  401  M  5t  S\V  Wash- 
ington, D.C.  20460.  Thrte  co,>  t;  .  :  tit 
comments  should  be  submitted  !•  :  icUi- 
tate  the  work  of  the  Agency  and  o:  others 


inspecting  them  T.e 

cunnienis  muNt  be            'j 

received  on  or  i>  !  re 

Jiiiie  1.  1976    ai;<i            % 

should  bear  a  noui': 

'ir.   Indira tii:g    t;:c 

subject  and  the  OPP 

ccx-urntiU  C(3r:TroI             t 
'   Ail  written  com-            ■■• 

number  "OPP  -300<hi;< 

ments  filed  pur^' rnt 

'y  this  r,'".'ti,'T  •.\;i;            & 

be  available  f<  -     .  ;: 

i;:>:K'f't.lon  In  the            i 

ofHce  of  the  i-'y  ■  v « t 

RrciSTFr    .<;t'ction            1 

FEDERAL    REC  S't=     v  ;: .     41,   NO.    84 — THURSDAY,    APRIl   29,    1976 


PROPOSED   RULES 

from  8.30  am  w  4  pin  Monday  through     prop.vlene     '    *  "'in    paragraphs     (c) 

Friday.                                                            thalenesulfonic  acid-formaldehyde  oon- 
/,    .      ,.  ^^   ,,_,                                    densat-e   *    •    *"  in  paragraph   (d)    and 
Da  tea    n ;)::..  ^   . ;.  i  o                                  "poly  i  oxypropylene)  block  polymer  with 
(Section  408(e)   of  th»  Federal  Pood,  Drug,      no'v  oxyetliylene)  ;      molecular     weight 

andCosmetlc  Act  (21  U.S.C.  346a(e>)  )                 1  800  9  000  •  *  *"  in  paragraph  (c) ,  and 

T^^ ,  ,,  ,         .  by  alphabetically  inserting  new  items  in 

DOUGLAS  1    (  \M»  .                  paragraph  'c>,  (d).  and  <e)  as  follows; 
Acting  Di'c!>^ 

Registration  mil- ion              .n/v.,..,)      .  *■          /          ,* 

!o<t.i(NM       f   >  inplions     from     the     re- 
It  iS  proposed  that  P:i:-t  i8n    ■-ubpiirt  D                 .liiir.  m>  i-i  >>f  a  loleraiire. 
§  180  1001  be  amended  by  deleting  tlie            ..... 
"a-alkyl-(C«-C..o)-w-hydroxypoly     (oxy-        (o    '    *    * 

Inert  Ingredients                                                                          Limit*  Usea 

.                        .                         .                        •                        •  •                        . 

a-Alkyl'  (C«-Cio)-hydroxypoly(oxy(.rop.vlene)    block   poly-      Solrent,  cosolrent.  siirfac- 

mer  with  polyoxyethylene  ;   polyoxypropylene  content  tant    related    adjuvants 

averages  3  moles  ;  polyoxypthylcne  content  averages  5-  of  surfactants. 
12  moles. 

•  «                            .                           •                           •  .                            . 
Poly  (oxypropylene)    block   polymer   with   poly  (oxy  ethyl-     Surtaciniits,   related   adju- 

ene)  ;  molecalar  weight  1.800-16,000.  rants  of  diirfnc-taiitx. 

.                        .                         •                        •                        •  .                        * 

Trldecylpoly  (oxyethylene) acetate,  sodium  salt ;  where  the Do. 

ethylene  oxide  content  averages  ft-7  moles. 

•  •                         •                        •                        •  •                        • 

(d)  ♦  ♦  • 

•  *                         •                        •                        •  •                        • 

a-AlkyI     (Ci»-Ci»)-(ii-hydroxypoly (oxyethylene/oxypropyl-      Solvent,  cosolvent.   stirfac- 

ene)  heterlc  polymer  In  which  the  oxyethylene  content  is  tlint,   and   related   adju- 

8-13  moles  and  the  oxypropylene  content  Is  7-30  moles.  rants  of  surfactants. 

•  *                          •                         •                         •  •                         • 

a  -  I>odecylphenol-w-hydroxypoly(oxyethylene/oxypropyl- Surfactants,   related   adjii- 

ene)heteric  polymer  where  ethylene  oxide  content  Is  rants  of  surfactants. 
11-13  moles  and  oxypropylene  content  Is  14-16  moles. 

•  •                          •                         •                         •  .                         • 
Dlsodium  -lisodecyl  sulfosucclnate Do. 

•  •                         •                        •                        •  •                        • 

Naphthalenesulfonlc  acid-formaldehyde  condensate,   am- Do. 

monlum  and  sodium  salts. 

•  •                          •                         •                         •  •                         • 

Potassium  carbonate Buffering  agent. 

•  •                         •                       •                       •  •                        • 

Sodium   1,4-dlcyclohexyI   sulfo.succinate Surfactants,   related  adju- 

_  vants  of  surfactants. 

Sodium  1,4-dlhexyl  sulfosucclnate Oo. 

Sodium  l,4-dll8obutyl  sulfosucclnate Do. 

Sodium  1,4-dipentyl  sulfosucclnate Do. 

Sodium  1,4-ditridecyl  sulfosucclnate Do. 

•  •                          •                        •                         •  •                         • 

(e)  •  *  • 

•  •                     •                    •                    •  •                    • 

a-Alkyl     (Ci!i-Cit>-ap-hydroxypoly  (oxyetliylene./oxypropyl-     Solvent,  cosolvent,  surfac- 

ene) heterlc  polymer  In  which  the  oxyethylene  content  tant.   and  related   adju- 

is  8-13  moles  and  the  oxypropylene  content  Is  7-30  rants  of  surfactants 
moles. 

•  •                          •                         •                         •  •                         • 

•-Alkyl     (Co-Cio)-hydroxypoly  (oxypropylene)     block     po-      Do. 

lymer  with  polyoxyethylene  ;  polyoxypropylene  content 
averages  3  moles  and  polyoxyethylene  content  averages 
5-12  moles.  ' 

•  •                          •                         •                         •  •                         • 

Trldecylpoly  (oxyethylene)  acetate,  sodium  salt ;  where  the      Surfactants,   related   adju- 

ethylene  oxide  content  averages  6-7  moles.  rants  of  surfactants. 

•  •                          •                         •                         *  •                         • 
Trlsodlum  phosphate .     Precipitant,  buffer,  ailer. 

•  •                        •                       •                        •  •                        • 
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DEPARTMENT 


Office  0 
ACRYLIC 


notices 


OF  THE   TREASURY 
the  Secretary 

FROM   JAPAN 


SHEET 


sales  at  Less  Than  Fair 
ntmuance  of  Investiga- 


Determinatlon  of 
Value  and   Disc 

t(on 

Information  v,  j  .-t  ei.ed  on  June  19, 
1975,  from  coim.^ ;!  acting  on  behalf  cf 
the  Polycast  Technology-  Corporat.on,  c: 
Stamford,  Conn(cticut,  allegir.g  that 
acrylic  sheet  fron,  Japan  was  being  scid 
in  the  United  Stites  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  II 121,  as  amended  (19 
U.S.C.  160.  et  seq  '  referred  to  in  this 
notice  as  "the  Act  '  ■ .  On  the  ba^i^s  of  this 
information  and  ■  ubsequent  preliminary 
investigation  by  tie  US.  Oj^tonis  Serv- 
ice, an  "Anti-du:nping  Proceeding  No- 
tice" was  published  m  th  Fedehai.  Reg- 
ister of  July  21,  ;975  (40  F  R.  30,509  >. 

A  "Withholding  of  Appraisement  No- 
tice" was  pubUshfd  in  the  Federal  Reg- 
ister of  January  ;:2,  1976  (41  F.R.  3324.) . 

Determination   of    Sales   at  Less   Than 

Fair    Value    c- d    Discontinuance    of 

Investigation 

I  hereby  deterrnne  that,  for  the  rea- 
sons stated  belo'^-,  acrylic  sheet  from 
Japan  other  than  that  produced  and  sold 
by  Mitsubishi  Ra  -on  Co.,  Ltd.,  is  beiiig. 
or  Is  likely  to  be,  sold  at  less  than  fair 
value  within  the  neaning  of  section  201 
(ai  of  the  Act  a£  U.S.C.  160 'an.  In  the 
case  of  acr>iic  s  leet  from  Japan  pro- 
duced and  sold  bj  Mitsubishi  Rayon  Co., 
Ltd.,  I  hereby  jiscontinue  the  anti- 
dumping investig  ition. 

After  careful  cc  nsideration  it  has  been 
deemed  appropri  ite  to  modify  existing 
policy  to  discontinue  the  investigation 
with  respect  to  iny  company,  even  if 
sales  by  other  ccmpanies  are  made  at 
margins  of  dumping  which  are  more 
than  minimal,  when  all  or  nearly  all  sales 
by  such  company  to  the  US,  during  the 
period  under  con.=  ideration  have  been  ex- 
amined and  th(  possible  margins  of 
dumping  are  mirtmal  in  relation  to  the 
volume  of  exports  of  the  subject  mer- 
company.  Under  such 
d  consistent  with  exist- 
a  discontinuance  has 
applied  on  a  couhtry-wide  basis,  assur- 
ances of  no  futui  e  sales  at  less  than  fair 
value  will  be  required,  and  such  com- 
pany, or  companies,  will  be  required  to 
make  such  perioiic  reports  as  the  Sec- 
retary deems  api>ropriate. 


chandise  by  such 
circumstances,  ar 
ing  policy  where 


AND 


Statement  of  R  :asons 

DETERMrNATION 

ARE  Based 

The  reasons 
determination 
follows : 


ON  Which  This 
Discontinuance 


ahd  bases  for  the  above 
ar  d  discontinuance  are  as 


a.  Scope  of  the  Investigation. 

It  appears  that  over  70  percent  of  the 
subject  merchandise  from  Japan  was 
produced  and  sold  by  either  Kyowa  Gas 
Chemical  Industry  Co.,  Ltd.,  or  Mitsu- 
bishi Rayon  Co.,  Ltd..  both  of  Tokyo. 
Japan.  Therefore  the  investigation  was 
limited  to  these  two  producers. 

b.  Basis  of  Comparison. 

For  the  purpose  of  considering  whether 
the  merchandise  in  question  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
"within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  £is  defined  In  section  203 
of  the  Act  (19UJ5.C.  162),  was  used  since 
all  export  sales  were  made  to  non-related 
Japanese  trading  companies.  Home 
.market  price,  as  defined  in  section  153.3, 
C^istoms  Regulations  (19  CPR  153 J), 
was  used  since  such  or  similar  merchan- 
dise was  sold  in  the  home  market  in  suf- 
ficient quantities  to  provide  a  basis  of 
companson  for  fair  value  puiTPOses. 

c.  Purchase  Price. 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
In  accordance  with  section  153.31(b). 
Customs  Regulations  (19  CFR  153.31 
(b)),  pricing  information  was  obtained 
concerning  imports  of  acrylic  sheet  from 
Japan  during  the  period  March  1 
through  July  31.  1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of  ex- 
portation by  the  persons  by  whom  or  for 
whose  account  it  was  imported,  within 
the  meaning  of  section  203  of  the  Act. 
With  respect  to  merchandise  sold  by 
Kyowa  Gas  Chemical  Industry  Co.,  Ltd., 
the  purchase  price  has  been  calculated 
on  the  basis  of  the  ex-godown,  Japanese 
port,  packed  price  to  the  United  States, 
with  a  deduction  for  inland  freight.  With 
respect  to  merchandise  sold  by  Mitsu- 
bishi Rayon  Co.,  Ltd.,  tlie  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b.,  Japanese  port,  packed  price  to  the 
United  States,  with  deductions  for  in- 
land freight,  warehouse  handling  and 
distribution,  and  f.o.b.  charges. 

d.  Home  Market  Price. 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  was  calculated 
on  the  basis  of  the  delivered,  net,  packed 
price  to  distributors.  Adjustments  were 
made  for  rebates,  interest  costs,  freight, 
sales  aids  and  advertising  provided  for 
the  benefit  of  purchasers  in  later  sales, 
reimbursements  to  customers  for  defec- 
tive merchandise,  and  packing  cost  dif- 
ferentials, as  appropriate,  for  both  pro- 


ducers. In  accordance  with  section  153.8, 
CXistoms  Regulations  (19  CFR  153. 8>. 
Adjustments  for  Interest  costs  relate  to 
extended  pajinent  terms  granted  to  cus- 
tomers in  the  home  market.  With  respect 
to  sales  by  Mit^mbu^hi  Rayon  Co..  further 
adjustznenbe  lor  differences  m  circum- 
stances of  salef-  uere  made  for  certain 
other  sales  ai<,Ls,  including  technical  sei-v- 
ice  brochures,  provided  for  the  benefit 
of  purchaaers  in  lattr  sales. 

Adjtiarttnents  were  claimed  by  couiLsel 
for  both  producers  for  differences  in  cir- 
cumstances of  sales  in  accordance  with 
section  153.8,  CTustoms  Regulations  il9 
CFR  153.8),  for  warehoiLsLng  costs  for 
Inventory  purposes,  salesmen's  salaries 
and  office  expenses,  and  certain  technical 
services.  These  expenses  do  not  bear  a 
direct  relationship  u)  the  sales  under 
consideration  and  no  adjustment  has 
been  allowed  for  these  expenses.  Certain 
claimed  adjustments  for  technical  seiT- 
ices  were  not  allowed  because  of  an  ab- 
sence of  sufBclent  evidence  of  the  direct 
relationship  of  such  expenses  "X)  tlie  sales 
under  conskieratlon.  With  respect  to 
sales  by  Kyowa  Gas  Chemical  Industry' 
Co.,  Ltd.,  additional  adjustments  were 
claimed  for  trnd  debts,  lntere.sl  on  stock 
for  domestic  sales,  and  the  depreciation 
of  machinery  used  for  technical  services. 
These  expenses  td^o  do  not  bear  a  direct 
relationship  to  the  sales  under  considera- 
tion and  no  adjiistment  has  been  allowed 
for  these  expenses. 

Adjustments  to  the  home  market  price. 
In  purchase  price  situations,  are  allowed 
only  for  clrctmistances  of  sale  which 
bear  a  direct  relationsh.ip  to  tlie  sales 
imder  consideration.  Accordingly,  ware- 
housing costs  tor  inventory  purposes  are 
not  an  allowable  adjustment,  since  these 
expenses  must  be  borne  regardless  of 
whether  particular  sales  are  made. 

Salesmen's  salaries,  imlike  commis- 
sions, are  also  not  an  allowable  adjust- 
ment to  home  market  price,  since  they 
too  must  be  paid  by  the  company  irre- 
spective of  whether  sales  are  made. 

With  respect  to  technical  services  per- 
formed in  the  home  market,  adjustment 
for  expenses  which  are  incurred  regard- 
less of  whether  a  particular  sale  is  made, 
such  as  technicians'  salaries,  would  be 
inappropriate.  Adjustments  for  expenses 
incurred  only  when  sales  are  actually 
made,  such  as  travel  expenses  in  connec- 
tion with  alter-eale  technical  services, 
are  only  allowable  where  such  expeiises 
are  Incurred  by  a  foreign  company  in  its 
home  market  for  the  purciiaser  in  con- 
nection with  the  particular  sale  under 
consideration,  ratiur  than  as  a  service 
provided  for  aC  potential  purchasers 

e.  Results  of  Fair  Value  CornparL'^on. 

In  the  case  of  Kyowa  Gas  Chemical 
Industry  Co.,  Ltd.,  and  using  the  above 
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criteria,  purchase  price  was  found  to  be 
lower  than  the  home  market  price  of 
such  or  similar  merchandise.  Compari- 
sons were  made  on  100  percent  of  ail 
acrylic  sheet  sold  to  the  United  States 
during  the  period  of  investigation.  Mar- 
gins were  found,  ranging  from  7.2  to  84.3 
percent,  on  74  percent  of  the  sales  com- 
pared, with  a  weighted  average  margin  on 
all  sales  of  48.9  percent. 

In  the  case  of  Mitsubishi  Rayon  Co., 
Ltd.,  and  using  the  above  criteria,  the 
comparisons  made  on  100  percent  of  the 
sales  during  tlie  representative  period 
revealed  some  instances  where  purchase 
price  was  lower  than  adjusted  home 
market  of  such  or  similar  merchandLse. 
However,  these  margins  amoimted  to 
only  1  percent  when  weighed  over  100 
percent  of  the  sales  and  these  have  been 
determined  to  be  minimal  in  terms  of 
the  volume  of  sales  involved.  In  addition, 
formal  assurances  have  been  received 
from  the  producer  that  it  would  make  no 
future  sales  at  less  than  fair  value  within 
the  meaning  of  tlie  Act. 

The  United  States  International  Trade 
Commisison  is  t>eing  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(0  of  the  Act  (19 
U.S.C.  160(c)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

.\pril23.  1976. 

[FR  Doc.76-12408  Fllfd  4-28-7G;8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

NAVY   RESALE   SYSTEM   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10iai^2'  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  .^pp.  1"! ,  notice  Ls  hereby  given  of 
a  closed  meeting  of  the  Na\->-  Resale  Sy.=;- 
tem  Advisorv'  Committee  on  May  17, 
1976,  at  the  Naval  Mr  Station,  Jackson- 
ville. Florida.  The  meeting  will  com- 
mence at  9:00  a.m.  and  Is  sclieduled  t-o 
terminate  at  12:00  noon.  Tlie  agenda 
consists  of  matters  relating  solely  to 
the  internal  policies  and  practices  of  the 
Na\T  Department  insofar  as  Uiey  per- 
tain to  Na\7  Resale  Affairs,  including  a 
review  of  operations,  financial  controls, 
personnel  policies,  facilities,  and  various 
aspects  of  system  administration,  and 
will  involve  discussion  of  trade  secrets 
and  prinleged  or  confidential  commer- 
cial or  financial  information.  The  Secre- 
tary of  the  Na\T  for  that  reason  has  de- 
termined in  writing  that  this  meeting 
will  be  closed  to  the  public  becau.se  It 
wUl  be  concerned  with  matters  listed  in 
section  552(b)(2)  and  (4)  of  title  5, 
United  States  Code. 

Dat.ed:  April  26.  1976 

L,«RRY  G.  Parks, 
Captain,  J.AGC.  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

[FR  Doc.76-12420  PUed  4-28-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 

I  W-54864] 
WYOMING 

Application 

April  22,  1976. 
Notice  is  hereby  given  that,  pursuant  t/) 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  am.ended  '30  U.S.C,  185),  the 
Northwest  Pipeline  Corporation  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4>2"  pipeline  for  tlie  punx)f;p 
of  tran5porting  natural  gas  across  the 
foilowmg  National  Resource  Lands: 

T  28  N.,  R-  113  W  ,  eth  P  M., 
Sec.  8:  E^-jSEU; 
Sec.  17:  W'^JfEU  .  ^"E'■4NWVi. 

The  pipeline  wUl  transport  natural  gas 
from  a  well  in  sec,  17  to  an  existing 
gathenng  system  in  sec.  8.  T.  28  N.,  R, 
113  W.,  Sublette  Coiuity,  Wyoming. 

The  purpose  of  tliis  notice  is  to  in- 
form tlie  public  that  tlie  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  tuider  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  UKiuae  tlieir  name  and  address 
and  send  tliem  to  Uie  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1869,  Rock  Springs.  Wyoming  82901. 

Glenna  M.  Lane, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-12402  Filed  4-28-76:8:45  am] 


■\  effect  of  an  alternative  on  Uie  human  ei:- 
fvironment  and  adverse  eflec'i,*  that  can- 

~  not  be  avoided  should  the  profvosti;  I* 
adopted.  F*ubUc  comments  on  the  asse«K'  - 
ment  and  its  alternatives  are  solicited. 
Written  and  oral  comments  on  the  as- 
sessment and  Its  contents  wUl  be  received 
for  consideration  at  the  meetings.  In 
addition  written  comments  will  be  re- 
ceived at  the  offices  listed  above  for  a 
period  of  30  days  following  the  public 
meetings. 

Dated:  April  22. 1976. 

James  L.  Bainbridge, 
Acting  Regional  Director. 
Southeast  Regitm. 
(PR  Doc,76-12447  FUed  4-2&-7e;«:45  «m] 


National  Park  Service 

CUMBERLAND   ISLAND   NATIONAL 
SEASHORE,   GEORGIA 

Environmental  Assessment  for  General 
Management  Plan  and  Wilderness  Study; 
Availability  and  Meetings 

An  Environmental  Assessment  con- 
sidering alternaUves  for  preservation, 
development  and  public  use  of  Cumber- 
land Island  National  Seashore,  including 
possible  wilderness  designation  alterna- 
tives, is  available  for  inspection  at  tlie 
Southeast  Regional  OfBce  of  the  National 
Park  Service,  1895  Phoenix  Boulevard, 
Atlanta,  Georgia  30349.  or  the  Office  of 
the  Superintendent,  (Cumberland  Island 
National  Seashore,  P.O,  Box  806,  St 
Marys,  Georgia  31558,  upon  request.  In 
addition,  as  part  of  the  Service's  pro- 
gram for  public  participation  in  plan- 
ning, public  meetings  to  consider  the 
material  In  the  assessment  will  be  held 
at  the  following  locations  and  times: 

June  3,  1976  at  2  OO  p  m  ,  CLimden  County 
High  School.  St.  Marys,  Georgia. 

June  4,  1976  at  8  00  p.m  ,  Fourth  Floor, 
Southeast  Regional  Office,  National  Park 
Service,  1895  Phoenix  Boulevard,  Atlanta, 
Georgia, 

In  addition  to  the  alternatives,  the  as- 
sessment considers  the  nature  of  the  re- 
sources. Impacts  of  the  various  alterna- 
tives, mitigating  measures  to  soften  the 


GOLDEN   GATE   NATIONAL   RECREATION 

AREA  ADVISORY    COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  9:30  a.m. 
(PST)  on  Saturday,  May  15,  1976,  at 
the  Fort  Mason  Officers'  Club,  Fort  Ma- 
son, San  Francisco.  CA. 

The  Advisory  Commission  was  estab- 
lished by  Public  Law  92-589  to  provide 
for  the  free  exchange  of  Ideas  between 
the  National  I*ark  Service  and  the  pub- 
lic and  to  facilitate  the  solicltatlCQ  of 
advice  or  other  counsel  from  members  of 
the  public  on  problems  sind  programs 
pertinent  to  the  National  Park  Senrlce 
system  In  Marin  and  San  Francisco 
counties. 

Members  of  the  Advisory  Commission 
are  as  follows : 

Mr.  Prank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartk© 

Mr.  Fred  Blumberg 

Ms.  Daphne  Greene 

Mr,  Peter  Haas,  Sr. 

Mr,  Joseph  Mendoza 

?vlr.  John  MltcheU 

Mr,  Merrltt  Robinson 

Mr.  WUUam  Thomas 

Dr.  Edgar  Waybum 

Mr.  Jack  Spring 

Mr.  Joseph  WU llama 

The  major  Item  on  the  agenda  will 
be  a  discussion  of  the  proposal  for  a 
youth  hostel  at  Fort  Mason. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
William  J.  Whalen,  General  Manager, 
Bay  Area  National  Parks,  Fort  Mason, 
San  Francisco,  CA  94123,  telephone  415- 
556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  by  June  15, 
1976  in  the  Office  of  the  General  Man- 
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ager,    Bay    Ar^ 
Mason.  San  FY 


Dated:   Ap:.; 


Regional 

IFR  Doc  76-126 


20.   1976 

Howard  H  Ch.apman. 
Di^ctor,  Weatern  Region. 

3  Piled  4-28-76:8:45  am] 
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National   Parks,   Port 
.cl-co,  CA 


DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Serj-ce 

FLUE  CURED    TOBACCO    ADVISORY 
OOMMITTEE 

Meeting 

The  Flue-ciicd  Tubacco  Advisory 
Cwnmittee  w-ill  meet  in  the  Tobacco  Di- 
vision, Agricultiral  Marketing  Service, 
United  States  {Department  of  Agricul- 
Room  223  Flue-Cured 
Tobacco  Cooperative  Stabilization  Cor- 
poration, 1306  Armapolis  Drive,  Raleigh, 
North  Carolina  27605.  at  1  p.m.,  on  Fri- 
day, May  14,  197  6. 

The  purpose  jf  the  meeting  is  to  ad- 
vise and  counsel  the  Secretary  of  Agri- 
culture regarding  an  equitable  appor- 
available  tobacco  inspec- 
tors amongst  tie  markets  he  has  des- 
ignated pursuant  to  the  Tobacco  Inspec- 
tion Act,  7  U.S.C.  511-511q. 

Matters  to  le  discussed  include  the 
estimated  quan  ;ity  of  tobacco  ready  for 
market  in  each  narketing  area  and  other 
matters  as  spe<  ified  in  7  CFR.  Part  29, 
Subpart  G,  §2i'.9404.  In  addition,  orga- 
nizational struc  tures  will  be  discussed  to 
seek  overall  cor  imittee  effectiveness.  Of- 
ficers will  be  ele  :ted. 

is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  •«ill  be  limited  to  written 
iiements  submitted  before  or  at  the 
rneeung  unles ;  their  participation  Is 
oiherui.-e  requested  by  the  Committee 
Cnairman,  Pen  ons,  other  than  members, 
who  7,uh  to  aldress  the  Committee  at 
the  meeting  s|iould  contact  Mr,  J.  W. 
Tobacr>o  Divl.^ion.  Agri- 
cultural Marketing  Ser\-ice  300-12th 
Street,  S  W,,  ijruted  State."^  Department 
Washington,  DC.  20250, 


NOTICES 

ILLtNOlS:    GRAIN    S'taNDARDS 
Gram  insoecttop  Point 

Statement  o/  i.oniidtiaiions.  On  Feb- 
ruary 18,  1976,  there  was  published  In 
the  Federal  Register  (41  FR  7437)  a 
notice  announcing  (Da  proposal  trans- 
fer of  the  designation  to  operate  as  an 
official  inspection  agency,  as  defined  In 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  79if>),  at  Alton,  Illinois, 
and  (2>  the  application  by  Thomas  P. 
Russell,  Alton,  Illinois,  for  designation 
to  operate  as  an  official  inspection  agen- 
cy. Interested  persons  were  given  until 
March  18,  1976,  to  make  application  for 
designation  to  operate  as  an  official  in- 
spection agency  at  Alton,  Illinois,  and  to 
submit  wTitten  views  and  comments  with 
respect  to  the  proposed  transfer. 

There  were  no  comments  received  from 
users  of  the  service.  No  applications  for 
designation  were  received  other  than  the 
application  from  Thomas  P.  Russell  and 
no  adverse  comments  on  the  application 
were  received. 

After  due  consideration  of  all  submis- 
sions made  pursuant  to  the  notice  of 
February  18,  1976,  and  all  relevant  mat- 
ters, the  designation  to  operate  as  an 
official  inspection  agency  at  Alton,  Illi- 
nois, is  hereby  ti-ansferred  from  Ray- 
mond S.  Russell  to  Thomas  P.  Russell. 

(Sec.  7.  39  Stat.  482.  as  amended  82  Stat.  764; 
7  U.S.C.  79(f);  37  FR  28464  and  28476.) 

Effective  date.  This  notice  shall  become 
effective  April  29,  1976. 

Done  in  Washington,  DC.  on:  April 
26,  1976,. 

DONALB    E.    WltKlNSON, 

Administrator. 

|PR  Doc  76-12517  PUed  4-28-76:8:45  am) 
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1976. 


the  Federal  Register  41  FH  8875 1  a 
notice  announcing  (1  >  a  proposed  trans- 
fer of  the  designation  to  operate  as  an 
official  inspection  agency,  as  defined  in 
section  7(f)  of  the  US  Grain  Stand- 
ards Act  (7  U.S.C  79'  ft  I ,  at  Alva.  Okla- 
homa, and  (2)  tiie  application  by  Del- 
bert  Howell,  Alva,  Oklahoma,  for  desig- 
nation to  operate  a.s  an  official  inspec- 
tion agency.  Intere.-^ted  persons  were 
given  until  March  31.  1976,  to  make  ap- 
plication for  designation  to  operate  as 
an  official  inspection  agency  at  Alva.  Ok- 
lahoma, and  to  submit  written  views  and 
comments  with  respect  to  the  proposed 
transfer. 

No  comments  were  received  from  users 
of  the  service.  No  applications  for  desig- 
nation were  received  other  than  the  ap- 
plication from  Delben  Howell,  and  no 
adverse  comments  on  the  application 
were  received. 

After  due  consideration  of  all  submis- 
sions made  pursuant  to  the  notice  of 
March  1,  1976,  and  all  relevant  matters. 
the  designation  to  operate  as  an  official 
inspection  agency  at  Alva.  Oklahoma,  Ls 
hereby  transferred  from  W.  Elmo  Bailey 
to  Delbert  Howell. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat  764; 
7  US.C.  79(f);  37  PR  28464  and  28476.) 

Effective  date.  This  notice  shall  become 
effective  April  29,  1976. 

Done  in  Washington,  D.C.,  on:  April  26. 
1976, 

Donald  E.  Wilkinson. 
Administrator. 
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LOUISIANA;    GRAIN    STANDARDS 

Gram  Inspection  Point 

Notice  is  hereby  given  that  the  South 
Louisiana  Port  Inspection  and  Weighing 
Board,  Inc.,  which  is  designated  under 
section  7(f)  of  the  U.S.  Grain  Standards 
Act  (7  U.S.C,  79(f))  to  operate  as  an  of- 
ficial inspection  agency  at  Destrehan 
and  Ama,  Louisiana,  has  changed  Its 
name  to  South  Louisiana  Grain  Serv- 
ices, Inc.  The  change  In  name  does  not 
involve  a  change  in  management,  but 
does  involve  a  change  in  ownership  in 
that  the  Chief  Inspector  now  owns  a 
small  percentage  of  stock  In  the  cor- 
poration. 

Done  in  Washington.  D.C.  on:  April  26, 
1976. 

Donald  E.  Wilkinson, 

Administrator. 

IFR  Doc.76-12518  PUed  4-28-76:8:45  am] 


OKLAHOMA;   GRAIN   STANDAPDS 

Grain  Inspection  Point 

Statement     of      considerations.     On 
March  1,  1976,  there  was  published  In 


Farmers  Home  Administration 

I  Notice  of  Designation  Number  A337) 

ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Ar- 
kansas Counties  as  a  result  of  the  natural 
disasters  shown  below : 

Chicot — tornadoes  February  17,  1976. 

Woodruff — excessive  rainfall  April  1 1  through 
June  18,  1975;  exce6.slve  rainfall  August  5, 
1976,  end  November  6,  1975;  cool  weather 
September  17  through  September  23,  1976. 

Therefore,  the  Secretary'  h&s  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  pro\  i.^ion.-  of 
the  Consolidated  Farai  and  Rural  De- 
velopment Act,  as  amended  by  Pub  L. 
94-68,  and  the  provision^;  of  7  CFR 
1832.3(b)  including  the  recommer.dation 
of  Governor  David  H  Pryor  that  such 
designation  be  made 

Applications  for  emeri-ency  loan.s  must 
be  received  by  this  Department  no  later 
than  June  16,  1976,  for  physical  losses 
and  January  17.  1977,  for  production 
losses,  except  tl^t  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  eubse- 
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quent  loan5,  Tlie  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  E>C,  this   22nd 
day  of  April,  1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc.  76-12433  Piled  4-28-76;8:45  am; 


Forest  Service 

CONDOR  ADVISORY   COMMITTEE 

Meeting 

The  Condor  Advisory  Committee  will 
meet  May  20,  1976  at  9:00  a.m.  In  Rooms 
B  and  C  of  tlie  100  Caiirforiiia  Street 
Building  in  San  Francisco,  California 
94111. 

The  purpose  of  tlie  meeting  Is  to  dis- 
cuss the  current  management  programs 
and  problems  confronting  the  California 
Condor  and  Its  habitat. 

This  meeting  is  open  to  the  public. 
Persons,  who  wish  to  attend  should 
notify  Mr,  Robert  D.  Nelson,  USDA, 
Forest  Service,  Fisheries  and  Wildlife 
Management  Staff,  630  Sansome  Street, 
San  Francisco.  California  94111  <415- 
556-4539),  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting, 

A  public  participation  period  is  sched- 
uled after  the  regular  meeting. 

Theodore  W.  Koskell.^, 
Actmg  Rcgioricl  Forester. 

(FRDoc.76-12434  FUed  4  28  76  8  45  am 


LAND  USE  PLAN;  SHASTA  AND  CLAIR 
ENGLE-LEWISTON  UNITS  WHISKEY- 
TOWN-SHASTA-TRINITY  NATIONAL  REC- 
REATION AREA  SHASTA  TRINITY  NA- 
TIONAL FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  1022'  Ci  of  tlie 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Land  Use  Plan. 
Shasta  and  Clair  Engle  Units  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,  Shasta-Trlnlty  Na- 
tional Forest.  California,  USDA-PS-R5- 
FES'Adm) -75-10. 

The  en\-ironmental  statement  con- 
cerns a  proposed  land  use  plan  for  the 
120,000  acres  of  National  Forest  lands 
known  as  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area  of  the 
Shasta-Trinity  National  Forest,  in 
Shasta  and  Trinity  Counties,  California. 
Poteen  thousand  four  hundred  acres 
within  this  area  have  been  Inventoried 
as  "roadless." 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  iCEQi  on  April  22, 
1976, 


Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations  •- 

USDA,  Forest  Service,  S-iuth  Aj=rrici,i;tvirc 
Bide,.  Rra.  3210,  I2ih  St-  &  Independence 
Ave,.  S  W.,  Wa.'^hington.  D,C  20250, 
Forest  Supervisor's  Office,  Shasta-Tnriitv  Na- 
tional Forest.  1616  Coniliientai  Sut-e;, 
Redding,  CA  96001. 
Forest  Service,  District  Ranger,  P.O.  Box  T, 

V\-eaverTllle,  CA  96093. 
Regional   Forester,   U.S.   Forest   Service,   630 
SarLsome  Street,  Rm.  629,  San  Pranclsco. 
CA  94111. 
Forest  Service,  District  Ranger,  6643  Holiday 
Rd..  Redding.  CA  96001. 

A  limit<xl  number  of  single  copies  are 
available,  upon  request  to  Forest  Super- 
visor,  Richard   J,   PflK,   Shasta-Trlnlty 
National  Forest,  1615  Continental  Street 
Pveddtng,  California  96001. 

Copies  of  the  envlronmentaJ  stat-emcr.t 
have  been  sent  to  vancus  Federal,  State. 
and  local  agencies  as  outlined  in  tiie  cr.Q 
guidelines. 

Douglas  R.  Leisz, 
Regional  Forester. 

April  22,  1976. 
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MT,   WELBA   LAND  USE   PLAN 

Availability  of  Final  EnvironmentaT 
Statement 

Pur.suar.t  U)  Section  102' 2'  tC.'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  management  of 
the  Mt,  Welba  Unit  on  the  Routt  Nation- 
al Forest,  The  Forest  Service  Report 
Number  is  rSDA-R2-FES'  Adm  F^'-76- 
03. 

Tliis  environmental  statement  ccn- 
cern.s  a  management  proposal  wliich  em- 
phasizes both  nonconsumptive  values 
and  prociuction  of  tangible  product^;,  with 
management  activities  restricted  on  an 
area  of  highly  unstable  soils.  It  would 
permit  a  mixture  of  needed  land  uses  and 
activities  in  the  future  that  are  eniiron- 
mentaUy  acceptable  and  compatible  with 
the  area's  economic  and  social  potential. 
The  initial  activity  would  consist  of  con- 
structing about  four  miles  of  road  and 
harvesting  four  million  board  feet  of  tim- 
ber. The  proposed  Plan  docs  not  retain 
any  of  the  8,650  acres  of  Roadless  Area 
DF  iMt,  Welba'  in  designated  loiuUess 
status. 

The  draft  environmental  .'Statement 
was  trarj-mitted  to  CEQ  on  December  16, 
1975. 

This  final  environmental  statement 
w.%s  transmitted  to  CEQ  on  April  23,  1976, 

Copies  are  available  for  inspection  dur- 
ing regular  working  houj-s  at  the  foUo'R- 
uig  locations; 

r.SD.A.  Forest  Service,  South  At"icti:f^e 
B'.d^' .  Rin.  3230,  12111  St,  it  Inclepedenc* 
.^ve    S,W,,  Washington.  DC  20250 

USDA.  Forest  Service,  ITT-lOth  Street.  StenT.- 
boat  Springs,  Colorado  80477 

USDA,  Forest  Service.  11177  West  Elgh:  ..Ave- 
nue, Lakevvood.  Colorado  80225. 

CSDA,  Forest  Service,  580  Pershing,  Cratg. 
Colorado  81625. 


A  limited  number  of  single  copies  are 
fuaUable  upon  request  to:  J.  Merle 
I'rince,  Forest  Supervisor,  Routt  Nation- 
al Forest,  P.O.  Box  1198,  Steamboat 
Springs,  Colorado  80477. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

April  23, 1976. 

J.  Merle  Prince, 
Forest  Supervisor. 

[PR  Doc.76-12399  Piled  4-28-76;8;45  am] 

DEPARTMENT    OF    COMMEPCC 

Office  of  the  Secret'ary 

WATCHES   AND   WATCH    MOVEMENTS 

Jrivitabor  for  New  Entrants  in  Gua*"'-  and 
the  Virgin  Islands 

On  December  30,  1975,  the  Depart- 
ments of  the  Interior  and  Commerce  pub- 
lished a  Joint  Notice  ajmounclng  the 
rules  to  be  used  by  the  Departments  in 
the  allocation  of  1976  calendar  year 
quotas  for  duty-free  entry  into  the  cus- 
toms terrttory  of  the  United  States  of 
watches  and  watch  movements  assem- 
bled in  the  Virgin  Islands,  Guam  and 
-Imerican  Samoa  (40  FR  59767  et 
seq.). 

Section  8  of  the  Departments'  Joint 
Notice  provides  as  follows: 

with   respect   to   the  Virgin   Islands  and 
Guam  quotas,  after  taking  Into  account  the 
Headnote  3(a)  shipments  thpongh  March  81, 
1976.  of  the  1P76  qnota  recipients,  the  De- 
partments may  set  aside  200,00  and  700,000 
units  respectively  of  the  calendar  year  1976 
Virgin   Islands  and  Ouam  quotas  for  new 
firms  and  Invite  queta  applications  from  new 
firms  on  Form  DIB-S94P.  The  Departments 
may  aIs<->  require  new  Arms  to  provide  iBfor- 
matlon  regarding  ti.e  appUcaat's  ezperlance 
In  wntch  movemcn-t  asfteioobly  and  dlsMbn- 
tlon:  anticipated  employment  of  local  work- 
ers and  proposed  wage  rates:  watdi  move- 
ment  a.ssembly  operations  to  be  performed 
and  types  ot  movements  to  be  assembled  In 
the  territories    estimated  direct  labor  oests: 
anticipated   capital   investment   In   the  ter- 
rltoriea;   proposed  source  of  financing;   and 
plans  for  marketing  movements  assembled  In 
the  t<"rrltorie«.  (By  "new  firm"  is  meant  an 
entity  which  has  not  heretofore  been  alloc- 
ated a  quota  under  Public  Law  89-805  and 
wl.ich  Is  completely  separate  from  and  un- 
a.ssoc!Rted  with  any  present  or  previous  pro- 
ducer  in   terms  of  ownership  and  control.) 
Ba.'yd  on  the  Departments'  evaluation  of  the 
information  submitted  by  applleants,  the  De- 
partmpnts  may  allocate  a  part  or  all  of  the 
set  aside  portion  of  the  calendar  year  1976 
Virgin  Islands  and  Ouam  quotas  among  those 
applicants  whose  proposals,  In  the  Judgment 
of  the  Departments,  offer  the  likelihood  of 
the  greatest  eantrllmtton  to  the  economy  of 
the  territories,  and  In  such  a  manner  as.  In 
'.he  Judgment  of  the  Departments.  wlU  best 
SI -rve    the   Interests   of    the   territories.   Any 
pi..rt  or  all  of  the  set  aside  quotas  not  al- 
located under  this  provision  ehaU  be  real- 
located among  the  1976  quota  recipients  in  . 
the  appropriate  territories  in  a  manntir  best 
suited  to  contribute  to  the  economies  of  the 
terrltorte*. 

Section  2  of  the  Department's  Joint 
Notice  provides  in  pertinent  part  that  In 
the  event  of  quota  cancellation  or  re- 
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NOTlCfcb 

1976.  of  1976  quota  recipients  in  Guam, 
the  Dei>artments  have  set  aside  70,000 
units  of  the  1976  Guam  quota  for  a  new 
firm<s>.  Moreover,  it  Is  the  best  Judg- 
ment of  the  Departments  that  60,000  ad- 
ditional units  voluntarily  relinquished  in 
Guam  should  be  made  available  for  new 
firms  in  lieu  of  reallocation.  In  view  of 
present  levels  of  quota  utilization  in 
Guam  the  Departments  consider  the  ac- 
tion appropriate  and  one  which  offers  the 
potential  for  further  contribution  to  the 
economy  of  the  territor>-.  Thus  a  total  of 
130,000  units  of  the  1976  Guam  quota  is 
available  for  allocation  to  new  firms. 

Upon  publication  of  this  Joint  Notice 
in  the  Federal  Register  interested  par- 
ties are  invited  to  apply  for  a  new  entrant 
quota  in  the  Virgin  Islands  or  Guam  for 
calendar  year  1976  on  Form  DIB-334P. 
The  form  should  be  completed  in  ac- 
cordance with  the  following  instructions 
which  have  been  approved  by  the  Office 
of  Management  and  Budget : 


instTuctions 

Not  applicable. 

Answer. 

Not  applicable. 

Answer  and  cliaiige  Jan.  1.  1976.  to  date  or  appUcatJon. 

Do.  I 

Answer  part  (c)  only.  | 

Not  applicable. 

-* Answer. 

Answer  and  change  Jan.  1. 1976,  to  date  of  application. 

Not  appUcable. 

Answer  as  to  any  contractual  arrangement (s)  In  effect  as  of  the 

date  of  application. 

Answer  as  of  date  of  appUcatlon. 

Answer. 

Not  applicable. 

Answer  as  to  proposed  assembly  operations  to  be  performed  In 

the  territory. 

Not  applicable. 

Answer  as  to  proposed  operation. 

Do. 

Do. 

Not  applicable. 

.  Answer  as  to  proposed  operation. 

Not  applicable. 

Answer  as  to  proposed  operation,  excluding  "total  duty  paid" 

columns. 

Not  applicable. 

Do. 

Answer  as  to  proposed  operation. 

Not  appUcable. 

Do. 

Answer  as  to  proposed  operation,  excluding  "total  duty  paid" 

column. 

Not  appUcable.  i 

Do. 

Do.  I 

Do. 

.Answer  as  to  proposed  operation. 

Not  applicable. 

-.   -  Do. 
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movement  assembly  operation  In  the  terri- 
tory (land.  buUdlng,  equipment,  parte  In- 
ventory, etc.) .  If  proposed  coital  investment 
la  contingent  upon  receiving  financial  or 
other  assistance  from  the  federal  govern- 
ment, the  temtortal  government  or  from 
other  sources,  give  co«nplet«  detail*  includ- 
ing exemption  from  territorial  taxes  and  cus- 
toma  duties. 

3.  Describe  exemptions,  subsldiee  or  refunds 
flrm  has  supplied  to  receive  or  Intends  to  ap- 
ply tor  from  the  territorial  government  In 
connection  vrtth  the  proposed  watch  assem- 
bly operation. 


4.  Maximum  number  of  watch  movemmi.": 
applicant  could  asaemble  and  ahip  during 
calendar  year  1978.  If  more  than  the  luunber 
Indicated  In  reply  to  question  no  13  of  FV^m; 
DIB-334P. 

5.  MUiimum  amount  of  quota  (units)  ap- 
plicant would  require  In  order  to  establish 
a  viable  watoh  movement  assembly  opera- 
tion, If  less  than  the  number  Indicated  In 
reply  to  question  no.  13  of  Form  DIB-334P 

6.  Anticipated  source  of  watch  movement 
parts  (see  question  no.  18(b)(1)  of  Form 
DIB-334P)  and  whether  or  not  applicant 
plans  to  case  watch  movements  in  the  VirgUi 
Inlands  or  Guam. 

7.  Anticipated  number  of  local  workers  to 
be  employed  In  the  Virgin  Islands  or  Guam 
by  Job  classiUcatlon  (see  question  no.  28  of 
Form  DIB-334P)  and  proposed  wage  rates  for 
local  watch  movement  assembly  workers.  An- 
ticipated number  of  other  workers  to  be  em- 
ployed. 

8.  Estimated  direct  labor  cost,  by  type  of 
movement,  (see  question  no.  17  of  Form 
DIB-334P)  per  watch  movement  assembled 
In  the  Virgin  Islands  or  G\iam,  exclusive  of 
general,  sales  and  administrative  co<?ts. 

9.  Estimated  time  applicant  would  require 
to — 

a.  Establish  watch  movement  assembly  op- 
erations In  the  Virgin  Islands  or  Guam. 

b.  Begin  shipment  of  locally  assembled 
watch  movements  to  the  United  States. 

10.  Applicant's  experience  which  qualifies 
it  to  establish  and  operate  a  watcii  move- 
ment assembly  facility  in  the  Virgin  Islands 
or  Guam. 

11.  A  statement  Indicating  how  the  watch 
movements  assentbled  In  the  Virgin  Islands 
or  Guam  would  be  distributed  in  the  United 
States  market. 

Copies  of  Form  DrB-334P  which  ha^  been 
prepared  jointly  by  the  Departments 
may  be  obtained  from : 

VS.  Department  of  Commerce,  Domestic  and 
International  Business  Administration. 
Office  of  Import  Programs  (Code  322), 
Washington,  DC.  20230.  Attn:  Special  Im- 
port Programs  Division. 

All  applications  for  a  new  entrant  allo- 
cation must  be  received  by  the  Depart- 
ments at  the  above  address  on  or  before 
May  28,  1976.  Biu^ed  on  tlie  Departments' 
evaluation  of  the  information  .submitted 
by  applicants  and  in  accordance  with 
Section  8  of  the  Joint  Notice,  the  De- 
■partments  may  allocate  all  or  part  of  the 
set-aside  or  voluntarily  relinquifhed 
quota  among  those  applicants  who.se  pro- 
posals in  the  judgment  of  the  Depart- 
ments, will  best  serve  the  interests  of  the 
territories.  It  Is  the  Intention  of  the  De- 
partments that  any  allocations  to  be 
made  from  the  i976  quota  that  has  been 
voltmtarlly  relinquished  or  set  aside  will 
be  published  in  the  Federal  Register  on 
or  about  June  30.  1976.  Any  quot-a  not 
allocated  to  new  firms  will  be  reallorated 
among  the  1976  quota  recipients  in  tiie 
respective  territories  in  a  manner  con- 
sidered to  maximize  the  economic  bene- 
fits accruing  to  the  territories. 

Recipients  of  a  new  entrant  quota  al- 
location will  be  required  to  comply  with 
United  States  (Customs  regulations  con- 
cerning those  assembly  operations  which 
must  be  performed  In  the  territory  In 
order  to  qualify  watch  movements  for 
duty-free  entry  Into  the  customs  terri- 
tory of  the  United  States  imder  General 
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Headnote  3' a'.  T.S.U.S.,  and  with  tlie 
general  requirements  of  the  territorial 
government  regarding  the  estabUshment 
and  conduct  of  bii.'^iness  in  the  Vir-:in 
Islands  or  Guam. 

Failure  on  the  part  of  the  recipient 
of  a  new  entrant  quota  allocation  for 
calendar  year  1976  to  abide  sub-siantially 
and  in  a  timely  fashion  witli  tiie  terms 
and  conditions  in  its  application  upon 
which  the  Departments  relied  in  mak- 
ing such  allocation  may  result  in  the 
reduction  or  cancellation  of  its  quota  by 
tiie  Departments. 

.^ny  questions  which  may  arise  con- 
cerning this  Joint  Notice  should  be  di- 
rected to  the  attention  of  Richard  M. 
Seppa,  at  tiie  address  hsted  earlier  in  this 
Notice   'Area  Code  202,  377-2925). 

Dated:  April  23,  1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for^ 
Resources  and  Trade  Assist- 
ance,  Department   of   Com- 
-    merce. 

John  E.  deYoung, 
Acting  Director,  Office  of  Terri- 
torial Affairs,  Department  of 

the  Interior. 
(FR  Doc  76 -12465  Filed  4-28-76:8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  760-0073) 

ANHEUSER-BUSCH,    INC 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food.  Drue,  and  Cosmetic  Act  (sees. 
201<S',  409,  701' a*.  52  Stat.  1055.  72 
Stat.  1784-1786  '21  U.S.C.  321 's),  348, 
371ia>))  and  the  regulations  for  affir- 
mation of  GR.-kS  status  '21  CFR  121.- 
40'.  published  in  the  Federal  Recister 
of  December  2,  1972  '37  FR  25705  i,  no- 
tice is  given  that  a  petition  i  GRASP 
6G0060)  has  been  filed  by  Markel,  Hill 
and  Byerley,  1625  K  St.,  NW.,  Washing- 
ton, DC  20006  on  behalf  of  Anheuser- 
Busch,  Inc.,  St.  Louis  MO  and  placed  on 
public  display  at  tiie  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Adniinlstra- 
tion,  proposing  affirmation  that  liigh- 
fructose  com  syrup  treated  with  glucose 
isomerase  from  actinoplanes  missourien- 
sis  Is  generally  recognized  as  safe 
( GRAS ' . 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
Is  filed  by  the  Food  and  Drug  Adminis- 
tration. There  is  no  prefiling  review  of 
the  adequacy  of  data  Xc  support  a  GRAS 
conclusion,  Tlius  the  filing  of  a  petition 
for  GRAS  afflnnation  slrould  not  be  in- 
terpreted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  {>ersons  may,  on  or  before 
June  28,  1976,  review  the  petition  and/or 
file  comments  i  preferably  in  quintupli- 
cate»  with  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockvilie.  MD  20852.  Com- 


ments should  include  ai^v  available  in- 
formation that  would  be  iielpful  in  de- 
terniiiung  whetlier  the  substance  Is,  or 
is  not.  generally  recogni/.ed  as  safe.  A 
coj)y  of  the  petition  and  received  com- 
ments may  be  seen  in  tlie  office  of  the 
Hearing  Clerk,  addre.-^s  given  above, 
during  working  hours.  Monday  through 
Friday. 

Dated:  April  21,  1976 

Howard  R,  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

IPR  Doc.76-12417  Filed  4-28-76;8:45  am) 


[Docket  No.  75G-0124) 
BNB  TRADING   CO..    INC 

Notice  of  Withdrawai  of  Petition  for 
Affirmation  of  Gras  Status 

Pursuant  to  provisions  of  tiie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1785-1786  (21  U.S.C.  348 
(b))),  the  following  notice  is  issued: 
BNB  Trading  Co.,  Inc..  1801  Preston 
Tower,  Dallas.  TX  75225.  has  withdrawn 
its  petition  (GRASP  5G0056)  without 
prejudice,  notice  of  which  was  published 
in  the  Feder.«.l  Register  of  July  16,  1975 
(40  FR  29913).  proposing  that  the  sub- 
stance Rhynchosia  pyramidalis  extract 
be  affiniied  as  generally  recognized  as 
safe  (GRAS I  as  a  flavoring  agent  in 
liqueurs. 

Dated:  April  21,  1976. 

Howard  R.  Roberts. 
ActiTig  Director, 
Bureau  of  Foods. 

(FR  Doc.76-124i9  Piled  4-28-76;8:45  am) 


(Docket  No,  76F-0114! 

EASTMAN   CHEMICAL    PRODUCTS,    INC. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Dru.sr.  and  Cosmetic  Act  <.sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348ib) 

(5»)).  notice  is  given  that  a  petition 
IFAP6A3186I  has  been  filed  by  Eastman 
(Tliemicals  Products,  Inc.,  Klngsport.  TN 
37662,  proposing  that  5  121,1244  Tcrtt- 
ary  butylhvdroquinone  iTBHQ>  '21 
CFR  121,12441  and  5  121,2576  Cro,'^- 
linked  polystcr  rcfiins  «21  CFR  121,2576- 
be  amended  to  recognize  TBHQ  as  tiie 
common  or  usual  name  for  the  food  ad- 
ditive, tertiarj-  butylhvdroquinone. 

Dated:  April  21,  1976. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.76-12418  Filed  4-28-76:8:45  am) 


Dental  Research  Institutes  and  Special 
Programs  Advisory  Committee,  National 
Institute  of  Dental  Research,  June  29- 
30,  1976,  National  Institutes  of  Health, 
Building  31-C,  Conference  Room  8, 
Bethesda,  MD.  This  meeting  will  be  open 
to  the  public  from  9.u0  a.m.  to  5:00  p.m. 
on  Jime  29,  to  review  the  progress  re- 
ports of  the  Dental  Research  Institutes 
and  Centers;  to  review  the  concept  and 
guidelines  for  Dental  Research  Institutes 
and  Centers,  and  to  develop  a  format  for 
competing  applications  for  Dental  Re- 
search Institutes  and  Centers.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(5)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Public  Law  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
on  June  30  from  9:00  a.m.  to  adjourn- 
ment, for  review,  discussion  and  evalua- 
tion of  renewal  grant  applications.  The 
closed  portion  of  the  meetings  involves 
information  of  a  proprietary  or  confi- 
dential nature,  including  research  pro- 
tocols, designs  or  other  technical  infor- 
mation; financial  data,  such  as  salaries; 
and  personal  Information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Dr.  Emil  L.  Rigg,  Special  Assistant  for 
Institutes .  and  Centers.  National  Insti- 
tute of  Dental  Research,  National  Insti- 
tutes of  Health,  Westwood  Building, 
Room  507.  Bethesda.  Maryland  20014 
(Phone  301-496-7748)  will  provide  sum- 
maries of  meetings,  rosters  of  committee 
members,  and  substantive  program 
information. 

Dated:  April  23, 1976. 

SOZANNNE   L.    FREMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc  76-12406  Piled  4-28-76:8:45  am) 


National  Institutes  of  Health 

DENTAL     RESEARCH     INSTITUTES     AND 
SPECIAL    PROGRAMS    ADVISORY    COM 
MITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 


GENERAL   CLINICAL   RESEARCH 
CENTERS   COMMITTEE 

Meetiing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers  Com- 
mittee on  June  7  and  8,  1976,  from  9:00 
a.m.  to  5:00  p.m..  at  the  National  Insti- 
tutes of  Health,  Building  31,  Conference 
Room  9,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  10:00  a.m.  on  Jtme  7,  1976, 
to  discuss  administrative  reports.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  In  Sections  552(b)(4),  552(b)(5). 
and  552(b)(6),  Title  5  U.S.  Code,  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  June  7  from  10:00  a.m. 
to  5:00  p.m.  and  on  Jime  8  from  9:00 
a.m.  to  5:00  p.m.  for  the  review,  discus- 
sion and  evaluation  of  individual  initial 
pending,  renewal,  and  supplemental 
grant  applications.  The  closed  portions 
of  the  meetings  involve  solely  the  inter- 
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NOTICES 

approximately  one  hour  at  the  beginning 
of  the  second  session  of  the  second  day  of 
each  meeting.  Attendance  by  the  public 
will  be  limited  to  space  available.  These 
meetings  will  be  closed  for  the  flrst  ses- 
sions, June  1,  1976,  beginning  at  8: 30  pjn. 
to  adjournment,  and  for  the  rest  of  the 
sessions  except  as  stated  above,  in  su;- 
cordance  with  the  provisions  set  forth  in 
Sections  552(b)(4),  552(b)(5)  and  552 
(b)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  P.L.  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental  and  re- 
newal grant  applications.  The  closed 
portions  of  the  meetings  involve  solely 
the  internal  expression  of  views  and 
judgments  of  study  section  members  on 
individual  applications  which  contain 
information  of  a  proprietary  or  confl- 
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NATIONAL  CAHCER  ADVISORY  BOARD 
SUBCOMMrr-EE  ON  CENTERS  AND 
CONSTRUCTION 

Meeting 

Pursua::;  'X;  t^ubhc  Law  92-46J,  notice 
l.s  iiereby  giver,  of  the  meeimg  of  the 
National  Can'tr  Advisory  Beard  Sub- 
cammutee  on  Centers  and  Coiistniction. 
National  Cancer  Institute,  June  4,  1976, 
Westwood  Building.  Room  825,  5333 
vVe&ibard  A\tt.u^,  Bt-thesda.  M:^:-yIand 
2u016. 

The  entire  nieecmg  will  be  open  to  the 
public  from  9:1)0  am.  to  5:00  pjn.  to  re- 
view center-    i  r    -orr.prehensive  status 
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StrZANNE  L.  Fremzatj. 
Comma  tee  ManagcTnent  Officer. 

|FRDoc7&-'.p405FUe<i4-2»-76  8:45  am] 
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dential  nature,  rncludiner  detailed  re- 
search protocols,  desigrus.  and  other 
technical  information:  financial  data 
such  as  salaries;  and  personal  informa- 
tion concerning  Individuals  a.'^sociateo 
with  the  applications 

Mr.  Richard  Turlington,  Chief,  GranL- 
Inqulries  OfQce  of  the  Division  of  Re- 
search Grant,*:.  We.stwood  Building,  Na- 
tional Institutes  of  Health.  Bethe.sda 
Mau^land  20014.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  each  Execu- 
tive Secretary  whose  name,  room  num- 
ber, and  teleptiore  number  are  listed 
below  each  study  section.  Anyone  plan- 
ning to  attend  a  meetmg  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


study  section 


lanelVK 
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TlaM 


IiOcatlon 


Pathology  A.  Dr.  William  B.  Savihucli,  room  337,  telephone  1-4 

3ni-fj6-73US. 
r-i'holojry  B,  Mrs.  Barbara  3.  Bjmnm,  room  3.1?,  telephone  1-4 

.i'Jl-48*^7241. 


p.m. 

8:30    Hotel  La^'alencia,  La  Jolla, 

Calif. 
StSO    BommcrHonvTnn,  La  J0II.1, 

Calif. 


(Catalog  of  Federal  Domestic  AMistancc  Program  Nos.  13J33.  13.393,  13.394,  13.838,  13.846, 
13.847,  13.882,  13.865,  13.866,  National  Institutes  of  Health,  DHBW) 


Dated;  April  23,  1976. 


Suzanne  L.  FaxMEAr, 
Committee  Management  Officer. 
National  Institutes  of  Health. 


[PR  Doc  76-  12403  Filed  4-28-76;8:46  am] 


DiVlSiON    OF    RESEARCH   GRANTS, 

STUDY    SECTION 

Me«tings 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  June  1976 
and  the  Individuals  from  whom  sum- 
marie.s  of  meetings  and  rosters  of  com- 
mittee members  may  be  obtained. 

These  meetings  will  be  open  to  the  pub- 
lic to  discuss  administrative  details  re- 
lating to  Study  Section  business  for 
approjttmately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in  ac- 
cordance with  the  provisions  set  forth  In 
Sections  552'b)f4),  552(b)(5).  and  552 
(b)  (8) ,  Title  5  US.  Code  and  Section  10 
(d)  of  PX..  92-463,  for  the  review,  discus- 
sion and  evaluation  of  individual  initial 
pending,  supplemental  and  renewal  grant 
applications.  The  closed  portions  of  the 


meetings  Involve  .solely  the  internal  ex- 
pression of  views  and  Judgments  of  study 
section  members  on  Individual  applica- 
tions which  rontaln  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  Information: 
financial  data,  .such  as  salaries:  and  per- 
sonal Information  conrernlng  individual- 
associated  w1tti  the  application.s. 

Mr.  Richard  Turlington.  Chief,  Grant.'; 
Inqiilrles  Office  of  the  Division  of  Re- 
search Grants.  Westwood  Building.  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20n;  4.  te!ei)hone  area  code  301- 
496-7441  will  furni.';h  .summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers. Substantive  program  information 
may  be  obtained  from  each  Executive 
Secretary  who<;e  name,  room  number, 
and  telephone  number  are  IL'^t^d  below 
each  study  ■5"-r*'>p.  .Arr.-one  planning  to 
attend  a  mc  :.::-  ^;:  '.ii  ront,a"t  the  Ex- 
ecutive Secretary  ti->  ■^onfirm  thp  exact 
meeting  time. 
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BiodieraistrT.  Dr.  Adolplins  P.  ToBver,  room  350,  tolcplMMie 

8M-49«-75l«.  ,,.-._ 

Biophv^ics  and  Biophysical  Chemistry  A.  Dr.  Irvm  Funr, 

room  <A-09,  telephone  3in-4««-706O. 
Biopliysics  and  Biophysical  Chemistry  B,  Dr.  John  B.  WalS, 

room  4A-07,  t«lepb0QO&U-4a>- 7070. 
fMrrtioT!wnter  and  Pnlmonary,  Dr.  Vinrent  J.  CaJroli,  nam 

3ar<.  leJiLpt)iioea01-4'.«-7«01.  __ 

Cardiovasnitar  and  Renal,  Dr.  Floyd  O.  Atchley,  room  S39, 

telephon*  301-406-7901. 
Cell  Biokigy,  Dr.  Evelyn  A.  nortiisf.-in, room 4.V- 04,  ti lephone 

301-486- 7U20. 
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8:30    Holiday  Inn,  Chevy  Cha?e. 

Ud. 
tsOt    Tov.-wHohm     Hotel,     Sam 

Francisco,  Calil. 
fr«J    Sir    ymnrls    Drake    Hotel, 

Han  Frandsco,  Calif. 
Sxiij  i  >ti. 


&se         Vz. 

8:30  Do. 


Md 
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Study    MCtloa 


JQDC    1»T« 

meelim,-* 


Time 


Lo<  ation 


CommuiifaUve  Si  lences,  Mr.  Frederick  J.  Qntter,  room  321, 
telephone  3ni -496-7550. 

Computer  and  Biomathematical  Sciences,  Dr.  Bemioe  S. 
Lipfcin,  room  310  telephone  301-496-7568. 

Epidemiology  and  t)isease  Control,  Mr.  Olcnn  O.  Lamson,  Jr., 
room  4A-11,  telephone  301-496-7224. 

Experimental  Psychology,  Dr.  A.  Keith  Murray,  room  220, 
t.lpphone  301-496-7004. 

Experimental  Tberepentics,  Dr.  Anne  R.  Bourke,  room  319, 
telephone  801-486-7899. 

Experimental  Virology,  Dr.  Eugene  Zeboviti,  room  206,  tele- 
phone 30H96-7474. 

General  Medicine  A,  Dr.  Harold  M.  Davidson,  room  354,  tele- 
phone 301-496-7797. 

General  Medicine  B.  Dr.  William  F.  Davis,  Jr.,  room  322,  tele- 
phone 3ni^()6-7730. 

GenetiM,  Dr,  Katherine  8.  Wilson,  room  349,  telephone  301- 
496-7271. 

Ill  raatology.  Dr.  Joseph  E.  Hayes,  Jr.,  room  355,  telephone 
301-496-7508. 

Human  Embryology  and  Development,  Dr.  Samuel  Moss, 
room  221,  telephone  301-496-7597. 

Immnnobiology,  Dr.  James  H.  Turner,  room  A-25,  telephone 
301r496-7780. 

Immunological  Sciences,  Dr.  Lottie  Kornfeld,  room  A-26,  tolo- 
301-496-7179. 

Medicinal  Chemistry  A,  Dr.  Asher  A.  Hyatt,  room  222,  tele- 
phone 301-496-7286. 

Meiliciual  Chemistry  B,  Mr.  Richard  P.  Bratzel,  room  222, 
telephone  301-196-7286. 

Metabolism,  Dr.  Robert  M.  Leonard,  room  218,  telephone 
301-496-7091. 

Microbial  Chemistry,  Dr.  Gustave  SilbeT,  room  357,  telephone 
301-496-7130. 

Molecular  Biology,  Dr.  Donald  T.  Disque,  room  328,  telephone 
301-496-7830. 

Molecular  Cytology,  Dr.  Wendell  H.  Kyle,  room  325,  telephone 
301-496-7149. 

Neurology  A,  Dr.  William  E.  Morris,  room  326,  telephone 
301-496-7095. 

Neurology  B,  Dr.  Willard  L.  MtFarland,  room  2A-10,  telephone 
.301-»96-7422. 

NuSj-ition,  Dr.  John  B.  Schubert,  room  204,  telephone  301-496- 
7178. 

Pathobiologlcal  Chemistry,  Dr.  J.  Sri  Ram,  room  206,  tele- 
phone 301-496-7432. 

Pharmacology,  Dr.  Joseph  A.  Kaisor,  room  334,  telephone 
301-496-7408. 

Physiological  Chemistry,  Dr.  Robert  L.  Ingram,  room  338,  tele- 
phone 301-496-7837. 

Physiologv,  Dr.  Clara  E.  Hamilton,  room  219,  telephone  301- 
496-7878. 

R.idiation,  Dr.  Robert  L.  Straube,  room  309,  telephone  301- 
416-7510 

Repro<luctive  Biology,  Dr.  Dharam  S.  Dhindsa,  room  307, 
telephone  301-196-7318. 

Surgery  A.  Dr.  RajTnond  J.  Helving,  room  336,  telephone 
301-496-7771. 

Surgery  B,  Dr.  Joe  W.  Atkinson,  room  348,  telephone  301-496- 
7506. 

Toxicology,  Dr.  Rob  S.  McCutheon,  room  226,  telephone  301- 
4M6-7570. 

Tropical  Medicine  and  Parasitology,  Dr.  Betty  June  Myers, 
room  319.  telephone  301-496-7494. 

Virology,  Dr.  Claire  H.  Winestoek,  room  340,  telephone  301- 
496-7128. 

Visual  Sciences  A,  Dr.  Orvil  E.  A.  Bolduan,  room  2A-05,  tele- 
phone 301-496-7180. 

Visual  Sciences  B.,  Dr.  Marie  A.  Jakus,  room  353,  telephone 
301-196-7251. 


»-U       8:30    Building  31.  Bethesda,  Md. 

23-26       9:00   Miyako  Hotel,  San  Francisco, 

2-4       8:30    Building  31,  Bethesda,  Md. 

16-19  9:30  Shoreham  Americana,  Wash- 
ington, D.C. 

3-5  8:30  Kenwood  Club,  Bethesda, 
Md. 

7-9       8:30    Building  31,  Bethesda,  Md. 

14-16       9:00    Rockefeller  University,  New 

York,  N.Y. 
20-22       8:00    Hyatt  on   tJnion   Sq.,   San 

Francisco,  Calif. 
9-U        9:00    Kenwood    Club,    Bethesda, 

Md. 
3-5       9:00    Holiday  Inn,  Chevy  Chase, 

Md. 
9-11        9:00    Kenwood    Club,    Bethesda, 

Md. 
16-18       9:00    Hyatt  House,  Hilton  Head 

I.sland,  S.C. 
14-16       9:00    Building  31,  Bethesda,  Md. 
p.m. 
2-5       7:00  Do. 

a.m. 
17-19       9:00    Snowbird  Lodge,  Snowbird, 

Utah. 
17-19       8:30    ChfT  Hotel,  San  Francisco, 

Calif. 
17-19       8:30    Holiday  Inn,  Bethesda,  Md. 

3-5         8:30    Embassy  Row  Hotel,  Wash- 
ington, D.C. 
3-5         8:30    TowneHouse     Hotel,      San 

Francisco,  Calif. 
16-19       9:00    Building  31,  Bethesda,  Md. 

3-5         8:00    Embassy  Row  Hotel,  Wash- 
ington, D.C. 
14-16       8:30  Holiday  Inn,  Bethesda,  Md. 

23-28       8:30  Do. 

22-25      8:30  Do. 

3-5       8:00    TowneHouse     Hotel,      San 

Francisco,  Calif. 
S-5       9:00    Building  31,  Bethesda,  Md. 

22-25      9:00    Sir    Francis    Drake    Hotel, 
Francisco,  Calif. 
7-10     8:30    Holiday  Inn,  Bethesda,  Md. 

U-12      8:30  Do. 

11-12      8:30  Do. 

a4r-26      8:00  Do. 

16-18      8:30    Connecticut      Inn      Motel, 

Washington,  D.C. 
3-5       8:30    BuUding  31,  Bethesda,  Md. 

2-4  9:00  StaUer  Hilton  Hotel,  Wash- 
ington, D.C. 

2-5  9:00  Kenwood  Club,  Bethesda, 
Md. 


(Catalog  of  Federal  Domestic  Assistance  Program  N06.  13.333,  13.349,  13.393-13.396,  13.836- 
13  844,  13  846-13  871.  13,876,  National  Institutes  of  Health,  DHEW) 


Dated:  AprU23, 1976. 


Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
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Office  of  Education 

TEACHER   CORPS   PROJECTS 

Notice  of  Final  Criteria  for  Selection  of 
Applications 

On  December  17,  1975,  there  wtus  pub- 
lished in  the  FEDERAL  Reglster  at  40  FR 
58486,  a  Notice  which  set  forth  proposed 
criteria  for  selection  of  applicants  for 
fiscal  year  1976  under  Part  B-1  of  the 
Education  Professions  Development  Act 
of  1965,  as  amended  (79  Stat,  1255-1258 


as  amended,  20  U  S.C.  Sections  1101- 
1107a).  The  General  Provisions  Regulsi- 
tions  (45  CFR  Parts  100  and  100a)  are 
also  applicable  to  these  grants. 

.Summary  of  Comments.  Interested 
person.s  were  given  thirty  days  after 
December  17,  1975,  to  submit  comments, 
sugge-stion.s  or  ob,1ections  to  the  proposed 
criteria.  Ten  comments  were  submitted 
to  the  Office  of  Education  regarding  the 
proposed  criteria.  After  the  summary  of 
eac  h  comment,  a  response  is  set  forth  in- 


dicating changes  which  have  been  made 
in  the  criteria,  or  the  reasons  why  no 
change  is  deemed  necessary.  The  com- 
ments are  arranged  In  the  order  of  the 
final  criteria. 

I.  Criteria  for  the  Selection  of  Teacher 
Corps  Projects  Applications. 

1.  Submission  of  proposals — Comment. 
Six  commenters  suggested  lnclt)dlng  a 
statement  of  the  State  Education  De- 
partment's approval  role  in  the  sub- 
mission of  proposals. 

RespoTise.  No  change  was  made.  The 
State  Education  Department's  role  is  al- 
ready explicit  in  the  law  and  application 
Instructions.  20  U.S.C.  Section  1103(a) 
(2)  requires  approval  by  the  appropriate 
State  educational  agency  of  all  grants  or 
contracts  between  the  OCace  of  Educa- 
tion and  institutions  of  higher  education 
or  local  educational  agencies.  Every  insti- 
tution applying  for  Teacher  Corps  funds 
is  sent  HEW  form  603-7,  "Application 
for  Federal  Assistance,"  and  OE  form 
298,  "Instructions  for  Completing  Appli- 
cation for  Federal  Assistance."  Page  Two 
of  the  instructions  specifies  the  State 
Education  Department  role:  "All  appli- 
cants must  obtain  approval  by  the  State 
Department  of  Education  for  the  proj- 
ect and  submit  a  letter  from  the  State 
Department  of  Education  containing 
such  approval  with  this  application." 

2.  Priorities — Comment.  A  commenter 
suggested  that  the  criteria  specify  pri- 
ority for  projects  having  a  concentra- 
tion of  minority  students  but  less  than  a 
majority  of  minority  teachers.  It  was 
stated  that  a  clause  should  specifically 
mention  its  applicability  to  schools  con- 
trolled by  Native  American  organiza- 
tions. 

Response.  No  change  was  made.  The 
Teacher  Corps  Statute  does  not  Include 
a  mandate  to  meet  teacher  shortages  In 
all  of  the  ethnic/minority  communities 
of  the  country.  Under  20  U.S.C.  Sections 
1101  and  1103(a)(3),  projects  are  se- 
lected to  be  carried  out  in  schools  in 
areas  having  a  concentration  of  chil- 
dren from  low-income  families.  Under 
the  Cranston  Amendment,  20  U.S.C.  Sec- 
tion 1231(c)  (2)  (A),  no  requirement  im- 
posed by  law  may  be  waived  or  modified 
unless  authorized  by  law.  The  creation 
of  the  priority  suggested  by  the  com- 
menter would  Impose  a  condition  on  the 
operation  of  the  program  inconsistent 
with  the  requirements  of  the  Education 
Professions  Development  Act. 

3.  Schools  per  project — Comment.  A 
commenter  noted  that  this  year  the 
Teacher  Corps  had  reduced  the  number 
of  possible  interns  per  project  from  10 
to  4,  and  asked  If  this  meant  that  there 
was  only  to  be  one  school  per  Teacher 
Corps  project. 

Response.  No  change  was  made.  As  a 
result  of  the  national  teacher  surplus 
situation  and  the  legislation  contained 
In  Pub.  L.  93-380,  shifting  the  empha- 
sis of  Teacher  Corps  from  preservice  to 
the  retraining  of  experienced  teachers, 
projects  will  be  limited  to  fotir  Interns 
and  will  provide  extensive  retraining  for 
existing  teachers  in  the  single  school  (ex- 
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cept  as  otherR  i>4;  det,ermiiied  by  t±ie  Com- 
missioner) selected  for  placement  of  the 
mtem  team.  Thp  intent  Is  to  brln«  aboat 
of  graduate  preservlce 
and  inservlce  education. 

4.  iG»    School-Staff  Focu."! — ComTnenf. 
A  conr.menter  siiggested  that  the  retrain 
ing  tiirust  shouM  include  school  princi- 
pals as  well  as  ieachers. 

Re~ponse.  N->  chan.ge  wa^  made.  20 
US  C.  Section  513  provides  for  the  train- 
ing and  retramii?  of  teachers  and  teach- 
rr.e  legislation  does  not 
permit  the  traf-.mg  and  retraining  of 
schccl  pnncipa 

ion  Prcrjects 

^ng   for    the    Sy^t'^natic 

^'^earch   Findinq!< — Com 

center    suggested     that 

>ijblish  a  bibliography  of 

of  usable  research  for 

like  to  -jubmit  applica 

a  demonstration  under 


II.  Dernoristra] 

5.  <E)  Trav 
Adaption  of  R- 
ment-  A  con: 
Teacher  Corps 
typical  examplf 
liiose  who  wouli 
tlor^  and  selec 
this  section. 

Response.  No  ihange  wa^  made.  Teach- 
er Corps  does  lot  function  as  a  clear- 
inghou-^e  for  educational  research  and 
any  publlcatioa  of  possible  research 
areas  might  lea>;l  applicants  to  the  be- 
lief that  those  published  are  priority 
area^  of  the  prwrram.  Applicants  desir- 
ous of  ?e!ect;:-ig  this  demonstration 
thrust  have  avmlable  a  variety  of  re- 
sources. The  p'.  blished  professional  lit- 
erature, the  educational  research  com- 
munity in  eeneral  and  the  National  In- 
stitute of  Education  can  all  be  helpful. 

Effective  dc*"  Pursuant  to  Section 
431 'd>  of  the  Creneral  Educauon  Provi- 
sions Act,  as  amended.  i20  U  S.C.  1232 
(d^ )  these  rer^Iitions  have  been  trans- 
mitted to  the  Congress  concurrently 
with  the  publics, uon  of  this  document  in 
'he  rEDER.iM.  Recistth.  That  section  pro- 
vides that  regulations  subject  thereto 
<han  become  ef'ective  on  the  forty-fifth 
day  following  'i\e  date  of  such  trans- 
mjsslon.  sub-ert  to  the  provisions  therein 
concerning  Con:,'ressional  a^-tion  and 
adjourn  men'. 

I  Ca:Ai<--i;  of  F^-dei  al  Domestic  Assistance  Pro- 
gram No   13  489;  Teacher  Corps) 

Dated:  March  31. 1976. 

T.H.BELL. 

U.S.  Cl/"'-  ■■i;.v?:o':fr  of  Education. 
Approved:  April  23,  1976. 

M-IRJORH  I  YNCH. 

Acting  Si'cretary  of  Health, 
Educa  ion.  and  Welfare. 

I.  Criteri.\  for  the  Selection  of  Teacher 
Corps  Psoject  Applications 

In  addition  to  the  criteria  set  forth 
In  45  CFR  lOOt,  26' b' ,  the  following  cri- 
teria will  aL'^o  be  used  as  a  ba.-u  for  ap- 
proving appl;cir.iorj3  for  Teacher  Corps 
pro:ects  and  n\  determining  the  amount 
nder  approved  applica- 


(i)  Training 
Teacher  Corp^ 


of  the  aware 
tions: 

A  ■  Ins^'-L  i:r,,"..5  P'ograr-i.  The  extent 
to  which  the  .D'ojM'red  instructional  pro- 
gram provides: 

options  designed  to  enable 
HI  terns,  teacher  aides,  and 
e:<perienced  te^ichers  to  provide  individ- 
ualized classro>m  instruction; 
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(ii)  Adeauate  meaas  for  evalimting 
their  comp«iencles :  and 

<  ill '  Training  to  prepare  these  persona 
to  serve  in  schools  In  areas  having  con- 
centrations of  low  Income  famine.^. 

These  low  income  areae  are  detennine<.i 
Ui  accordance  with  Section  103  ot  Title 
I  of  the  Elementary  and  Second  an.-  Art 
of  ia<35.  as  amended.  The  training  will 
relate  to  such  matters  as  identifying 
children  with  learning  and  behavioral 
problems,  diagnosing  their  special  needs, 
and  prescribing  learning  activities  to 
meet  those  needs. 

(20XT.SjC.  1101. 1103) 

(B )  Community  Based  Education.  The 
extent  to  which   the  application  sets 

forth  opportunities  for  involvement  of 
parents  of  cliildren  to  be  served  by  the 
propo.'^ed  project  In  decision-making, 
planning,  development,  Implementation, 
and  evaluation  of  ti-ie  project.  There  must 
be  evidence  that  this  participation  has 
occurred  during  the  development  of  the 
application  and  that  provision  is  made 
for  developing  the  capabilities  of 
parents,  resident-  m  the  community,  and 
secondary  education  and  college  students 
to  serve  as  part-time  tutors  or  fuU-time 
instructional  aisslstants  In  the  project 
I  including,  where  appropriate,  provision 
for  university  courses'.  There  must  be 
procedures  for  adequate  dissemination  of 
program  plans  and  evaluation  to  parents 
and  the  public. 

(20  U.S.C.  1101,  1103,  1231d) 

(C)  Institutional  Adoption.  The  extent 
to  which  tiie  project  L-^  designed  so  that 
the  succes.'=fui  elements  of  the  project 
can  be  Incorporated  Into  the  overall  In- 
structional program  of  the  applicant  In- 
stitution or  agency. 

(20  U.S.C.   1101.  1103) 

(D)  Needs  Analysis.  Whether  the  re- 
training of  experienced  teachers  and 
teacher  aides,  and  the  training  of  teach- 
er Interns,  will  be  based  on  an  analysis 
of  the  learning  needs  of  children  from 
low  Income  families. 

(20  U.S.C.   1101,   1103) 

(E)  Multi-Cultural  Consideration.  The 
extent  to  which  the  application  supports 
activities  that  are  responsive  to  the  di- 
verse cultures  represented  by  the  pro- 
posed project's  target  populations,  and 
relates  to  the  needs  of  the  communities 
and  students  to  be  served  by  the  Teacher 
Corps  project.  Th  applications  for  proj- 
ects in  areas  where  the  target  popula- 
tion is  predominantly  from  one  culture, 
there  must  be  an  indication  of  the  ex- 
tent to  which  the  project  will  Increase 
the  children's  knowledge  of  their  own 
culture  and  other  cultures  as  wen. 

(20  US.C.  1101,  1103) 

<F»  Diagnostic-Prescriptive  Teaching. 
The  extent  to  which  the  application  con- 
tains proviJ5iorj»  for  training  in 

'i'  Skills  needed  to  identify  special 
leamme  problem.^: 

':i  Skills  needed  to  diagnose  par- 
ticular learning  needs;  and 

(ill)  Skills  needed  to  prescribe  pro- 
grams to  meet  these  learning  problems 
and  needs. 


The  application  must  show  how  these 
."^kllls  can  be  spplled  to  all  children  to  be 
served  by  the  project,  and  to  improve  the 
educational  opportunities  in  the  regular 
r'.Eu'isroom  for  children  with  learning  and 
behavioral  problems.  This  must  be  an 
Integra]  part  of  the  program  design  for 
all  projects. 

(20  U.S.C.   nOI.  1103) 

(G>  School-Staff  Focus.  The  extent  to 
which  the  proposed  retraining  of  experi- 
enced teachers  and  teacher  aides  will  be 
available-  to  the  entire  educational  staff 
of  each  school  receiving  a  Teacher  Corps 
Intern  team. 

(20  U.S.C.  1101.  1103) 

(H)  Field  Baaed  Instruction.  The  ex- 
tent to  which  appropriate  aspects  of  the 

instruction  for  experienced  teachers  and 
teacher  aides,  teacher  interns,  or  com- 
munity voluateers,  wdl  be  carried  out  in 
the  school  served  by  the  project  and  the 
local  community  rather  than  at  the  par- 
ticipating college  or  university. 

(20  Ue.C.    1101.    1103) 

(I)  Collaborative  Decision- Making. 
The  extent  to  which  the  application  indi- 
cates that  a  .school-community  council 
for  each  participating  school  exists  or 
will  be  developed  to  respond  to  the  needs 
and  wishes  of  those  directly  involved  with 
the  project  '  .such  as  Teacher  Corps  mem- 
bers, staff,  Iramees.  school  administra- 
tors, and  members  of  the  community  i 
and  to  those  less  directly  Involved  (such 
as  teacher  unions.  State  Educational 
Agencies  and  other  organizations  which 
may  Influence  or  be  affected  by  the 
project). 

(30  TI.S.C.  1101.  1103) 

(J'  rv'rrn  Tcnm-.^  The  extent  to  which 
the  application  .sets  forth  a  team  organi- 
zation which  will  be  able  to  operate  effec- 
tively in  carrying  out  the  purposes  of  the 
project.  An  Intern  team  (except  as  other- 
wise determined  by  the  Commissioner' 
consists  of  4  Interns  led  by  an  experi- 
enced teacher  who  is  the  team  leader. 
There  is  one  team  for  each  Teacher  Corps 
project. 

(20  U.S.C.  1103) 

(K)  Local  Needs.  The  extent  to  which 
the  project  has  special  charactcristic-s 
which  take  account  of  local  fondition-^ 
(such  as  population  density,  housing 
patterns,  etc.). 

(20  U.S.C.  1101,  1103) 

(L)  Equitable  Geographical  Distribu- 
tion. The  extent  to  which  approval  of  the 
project  would  further  the  equitable  geo- 
graphical distribution  of  projects,  includ- 
ing proporUonal  representation  among 
urban  and  rvtrai  areas. 
(20  U.S.C.  1101,  lioa) 

(M)  Management  and  Evaluation 
Plans  The  extent  to  which  plans  for 
program  organization,  management,  and 
eralnatkm  are  set  forth.  Data  collection 
procedure  aiust  be  described  based  on 
program  geaJId.  performance  criteria,  and 
regular  program  review. 
(20  use.  1101.  U03) 
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II.  Demonstratiok  Requirements 

Collectively,  Teacher  Corps  projects 
should  represent  a  coherent  effort  to 
demonstrate  to  all  local  educational 
agencies  and  communities  the  potential 
lor  training  and  retraining  approaches. 
Therefore,  each  application  for  a  Teacher 
Corps  project  must  combine: 

ni  The  meeting  of  local  educational 
needs  and  concerns,  with 

<ii)  A  demonstration  project  for  the 
training  of  teacher  iiiterns  and  the  re- 
training of  experienced  teachers  and 
teacher  aides  that  could  have  wider  ap- 
plicability than  the  local  project. 

To  achieve  this  coherence  and  broader 
Impact,  the  demonstration  project  mast 
adopt  one  of  the  following  broadly  de- 
fined strategies : 

(A*  The  Training  Complex.  This  strat- 
egy Is  designed  to  provide  training  and 
retraining  of  educational  personnel  at  a 
site  located  within  or  near  the  schools, 
and  where  a  school  program  for  children 
Is  to  be  conducted.  The  institution  of 
higher  education  and  the  local  educa- 
tional agency  establLsh  the  training 
complex  where  teacher  interns  and  ex- 
perienced teachers  and  teacher  aides 
are  to  be  trained  and  retrained.  This  is 
Intended  to  become  a  permanent  struc- 
ture for  training  and  retraining  educa- 
tional personnel  for  the  local  educa- 
tional agency.  Applications  may  show 
wide  diversity  In  the  features  of  a  train- 
ing complex,  but  they  must  describe 
plans  for  the  direct  involvement  of  tram- 
big  personnel  from  the  institution  of 
higher  education  at  the  training  com- 
plex with  school  officials  and  the  train- 
ees, and  a  wide  use  of  community  and 
local  educational  agency  resources  for 
the  development  and  delivery  ol  boUi 
training  and  retraining. 

(20  U.S.C.  1101,  1103) 

(B>  Compete.Ticy-Bascd  Teacher  Ed- 
ucation. Tliii?  strategy  specifies  in  ad- 
vance what  effective  teachers  should  be 
able  to  do  when  the  training  is  com- 
pleted. It  then  measures  their  achieve- 
ments by  observing  their  work  with 
children  in  a  schoDl.  The  training  for 
experienced  teachers,  teacher  intem.*. 
teacher  aides,  and  community  volunteers 
Is  delivered  through  sequential  modules 
based  on  increasing  their  levels  of  com- 
petencies. Applications  mast  describe 
how  the  proposed  project  will: 

<\>  Objectively  define  the  needed  com- 
petencies based  cm  analysis  of  training 
and  retraining  needs; 

'11^  Develop  systematic  management 
pr(x:esses  so  that  persons  in  training  or 
retraining  can  evaluate  their  own  learn- 
ing needs  and  achievements; 

Mill  Provide  alternative  modes  of  in- 
struction to  help  trainees  achieve  the 
needed  competencies  relating  to  tlie 
Improvement  of  educating  students:  and 

*lv>  Direct  the  use  of  imlversity  and 
other  program  resources  towards  meet- 
ing the  needs  of  teacher  interns,  experi- 
enced teachers,  teacher  aides,  and  com- 
munity volunteers  within  the  IocaI  edu- 
cational agenctea  served  by  the  project 
(20  U.S.C.  1101.  1103) 


(C)  Training  for  Implenientiug  Alter- 
native School  Designs.  In  loc-al  educa- 
tional agencies  where  alternative  school 
designs  are  planned,  this  strategy  may  ix^ 
chosen  to  demonstrate,  tlirough  a 
Teacher  Corps  project,  a  program  of 
training  teacher  interns  aii<i  reti-aining 
experienced  teachers  and  teacher  aides 
for  implementing  .such  an  innovation. 
Applications  must: 

(11  Contain  as*;uraiices  iJiat  the  local 
educational  ageno  Ls  already  committed 
to  an  alternative  design  and  that  the 
institution  of  higher  education  involved 
m  the  Teacher  Corps  project  will  be  able 
to  demonstrate  approjJiiate  ti'aining  and 
retraining  activities: 

'ii/  Limit  Teacher  Corps  resources  to 
trammg  and  retraining,  and  provide 
evidence  that  locally  controlled  resources 
are  conruTiiited  to  .supporting  other  as- 
pects of  tlie  project .  and 

<iii;  Demonstrate  a  viable  alternative 
strategy  for  improving  tlie  education  of 
low  income  children  by  improving  both 
the  skilLs  of  educational  personnel  and 
tlie  conditiuus  under  which  education 
takes  place. 

(20U£C.  1101,  1103) 

'D)  Interdisciplinary  Training  Ap- 
proaches. This  strau.'gy  should  be  chosen 
by  tho,<;e  applicants  who  wish  to  demon- 
strate a  training  prop-ram  for  teacher 
interns  and  tlie  retraining  of  experi- 
enced teachers  and  teacher  aides  that 
involves  the  participation  in  teacher  edu- 
cation of  representatives  from  various 
academic  disciplines  (such  as  the  liberal 
and  fine  art-s.  physical  and  natural  sci- 
ences. Mxial  sciences,  and  hiunanities) . 
The  approach  selected  must  be  aimed  at 
increasing  the  educational  opportuni- 
ties of  low  Income  rhiidren  by  enriching 
and  reorganizing  the  base  of  knowledge 
and  exiierlence  for  planning  and  man- 
aging learning  activities.  Applications 
must  emphasise  tliat  there  ha,s  been 
collaborative  plamiiiip  by  representa- 
tives of  diverse  di-sciplines  and  that  tlie 
propo.sed  training  and  retraining  is  re- 
sp.:-insu-o  to  Llie  cultural  and  community 
v.olues  of  the  families  of  Uie  children  to 
be  served.  .Applications  must  also  empha- 
size liow  and  to  what  extent  interrela- 
tionships among  educational  agencies 
and  mstitutions  (such  as  universities 
and  local  educational  agencies'  and 
other  community  institutions  are  to  be 
improve<l  by  tlieir  choice  of  th::-  strategy. 
(20  U.S.C.  1101,1103) 

(E)  Training  for  the  Systematic  Adap- 
tion of  Research  Findings.  There  is  pres- 
ently available.  In  immediately  usable 
form,  a  sub.stantial  body  of  research  re- 
sults which  has  proven  effective  and 
is  relevant  to  leaniing  and  educational 
processes  for  .schools  serving  low  income 
px^puJatioas.  This  research  represents  a 
va^t  potential  resource  whicli,  as  yet,  has 
not  been  organized  into  systemic  or  over- 
all program  demonstrations  Tliese  re- 
search findings  can  be  incorporated  Into 
the  design  of  Teacher  Corps  programs 
for  the  training  of  teacher  Interns  and 
the  retraining  of  experienced  teachers 
and  teacher  aides  by  identifying  train- 


ing objectives,  selecting  approaches  to 
training  and  evJuation,  creating  in- 
structional materials  and  activities  or 
adapting  exlsUng  materials  to  new  situ- 
ations. Applications  selectlns  this  stra- 
tegy must: 

(1)  Identity  and  describe  the  vali- 
dated research  findings  that  will  be  in- 
corporated into  a  demonstration  pro- 
gram of  teacher  intern  training  and  the 
retraining  of  experienced  teachers  and 
teacher  aides,  and  show  the  relationship 
of  these  research  findings  to  the  educa- 
tional problems  addressed  by  the  appli- 
cation; 

"ii>  Indicate  a  plan  for  the  systematic 
application  of  these  findings  to  activities 
of  practicing  educational  personnel;  and 

<ili)  Show  how  the  proposed  program, 
based  on  these  findings,  will  have  appli- 
cability to  other  local  educational  agen- 
cies, and  to  educational  groups,  as  a 
demonstration  project. 

(20  U.S.C.  1101,  1103) 
IFRDoc.76-12474  Piled  4-28-76:8:45  anil 


ADVISORY  COUNCIL  ON 

ENVIRONMENTAL    EDUCATKTN 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory- 
Committee  Act  (Public  Law  92-463). 
tliat  a  meeting  of  the  Advisory  Council 
on  Environmental  Education  will  be  held 
on  May  14  from  9:00  a.m.  to  5:30  p.m. 
at  the  U£.  Ofi&ce  of  Education,  Demon- 
stration Center,  Room  1134,  Federal  Of- 
fice Building  No.  6.  400  Maryland  Ave- 
nue, S.W.,  Washington,  D.C.  20302. 

The  Advisory  Council  on  Environmen- 
tal Education  is  established  under  (20 
U.S.C.  1532)  Environmental  Education 
Act.  P.L.  91-516,  Section  3  (84  Stat. 
1312),  as  amended  by  P.L.  93-278  <88 
Stat.  121). 

The  Council  shall: 

'  A  •  Advise  the  Commissioner  and  the 
Office  concerning  the  suiministration  of. 
preparation  of  general  regulations  for. 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro- 
grams assisted  under  the  Environmental 
Education  Act; 

I B)  Make  recommendations  to  the  Of- 
fice with  respect  to  the  allocation  of 
fimds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  In  para- 
graph (2)  of  subsection  (b)  of  the  En- 
vironmental Education  Act  and  the  cri- 
teria to  be  used  in  approving  applications 
which  criteria  shall  insure  an  appropri- 
ate geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation ; 

^C)  Develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

tD)  Evaluate  programs  and  projects 
assisrted  under  the  Environmental  Edu- 
cation Act  and  dissoninate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

1.  Internal  Affairs. 

2.  Presentation  by  Beatrice  Willlard. 
Council  on  Environmental  Quality. 
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Records  shall  be  kept  of  all  Council 
procee<lmgs  and  s.'iall  be  available  for 
public  in-spection  at  the  Office  of  the 
Advisory  Council  on  Environmental  Edu- 
cation located  m  Room  2025.  Federal 
Office  Building  No  i>,  400  Maryland  Ave 
nue.  S  W,,  Wa^hingior:,  D  C 

Signed  at  Washington.  DC    on 


April 


1976. 


■.V»:.T-  R  J.  Bog  AN,  Jr.. 
inrector.  Office  of 
Envirot. mental  Education. 
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DEPAR'riMENT   OF 
TRANSPORTATION 


Federal  Aviat 

FAA    FLIGHT    INF 
COMMI 

M 


^n  Administration 

?MATION    ADVISORY 
TEE   (FIAC) 

Jting 


Pursuant  to  Sf^ 
lie   Law   92-46i 
that  the  FA.A  H; 
sor>-  Committee  •  F 
ing  No.   1-76   '51: 
at  9:30  a.m..  e  d  t 


.:.  iO'at  '2)  of  Pub- 
:;  e  i.-  hereby  given 
:  Information  Advi- 
AC  will  hold  Meet- 
meetmg'.  beginning 
ay  20.  1976.  in  Rooms 
5  A.  B.  C.  at  Fedeijal  Aviation  Adminis- 
tration Headquartars.  800  Independence 
Avenue  SW.,  Wasljmgton.  DC  The  fol- 
lowing agenda  it-ejas  are  scheduled  for 
this  meeting: 

1 .  Approval    of 
4-72. 

2.  Approval  of 

3.  Status    reporl 
Director>-. 

4.  Limitation  o 
quencies  on  L\P? 

5.  Briefing  on  I. 
(The  radar  mm 
for  Alaska  Tenr.ir 
incorporated  in  '.;. 

6.  Discussion  o: 
picting  relief  on  e> 

7.  Review  of  N< 
lAP  in  boimd  volu: 

8.  Report  on  t. 
mation  of  result 
sultant    Order 
available  if  desir 

9.  Proposal  to 
Altitude  Chart  H 


minutes   of   meeting 

laenda. 
of    Airport  Facility 

communication  fre- 

P— Radar  tabulation. 
fa  format  as  approved 

1  Publications  is  being 

:  y.\e:  48  < 

arj'.ple  LAP  Charts  de- 
sting  charts. 
iS  proposal  to  publish 

.es. 

56-day  cycle — Sum- 
FIAC  replies  and  re- 

d    changes.     (Copies 

realign  Enroute  High 

_  to  better  depict  SFO 

Area  on  a  .single  [chart  rather  than  bi- 
sectmg  the  High  tDer„-ity  SFO  Area  <as 
at  present  • . 

10.  Proposal  td  realian  the  Alaskan 
Enrout«  High  Aliitude  Chart  from  two 
charts  to  one  chirt.  (This  woiolri  mini- 
mize overlap  coverage  of  Cana^ia  and 
lower  U.S.  48  af.i  reduce  dupli'i-anon  of 
U.S.  and  Canaai.tr.  data  contained  in 
Alaska  Supplen-.^r.t,  thereby  reducing 
chance  for  error 

11.  Briefing  on  propa'^ed  actions  to  re 
align,  reformat,   re.schedule  and  rename 
Pacific  Right  Ir.  "ormation  Piiblications 

12.  Di5cusslon  of  methods  of  portray- 
ing air  ground  comm'unication  on  En 
Route  Low  Altitude  Charts. 

13.  Final  Report  on  additional  WAC 
coverage  of  Mexico  and  the  Canbbean, 

14.  Status  report  on  new  concept  of 
World  Aeronautical  ■  VFR  Radio  Naviga- 
tion i  Chart. 


NOTICES 

15.  Reporting  on  changed  method  of 
depiction  of  blue  and  magenta  color 
coding  of  airports  on  Sectional  Charts. 
(With  this  change  the  letters  CT  and 
NFCT  could  be  removed  from  the  chart.) 

16.  Possibility  of  indicating  on  visual 
charts  the  capability  of  pilot  controlled 
airport  lighting. 

17.  Review  of  proposal  to  adopt  maxi- 
mum elevation  figure  (MEP)  versus 
Maximum  Terrain  Elevation  Figure 
iMTEF'. 

The  meeting  will  be  open  to  the  pubUc. 
Interested  persons  are  invited  to  attend 
and  participate  by  making  oral  or 
written  statements  concerning  those 
topics  on  the  agenda.  Written  statements 
should  be  submitted  in  duplicate  to  Mr. 
MUton  L.  Wassmann.  Jr.,  Flight  Services 
Division,  Air  Traffic  Service,  AAT-420, 
800  Independence  Avenue,  S.W..  Wash- 
ington. DC.  20591.  Persons  wishing  to 
make  oral  statements  at  the  meeting 
must  notify  Mr.  Wassmann,  telephone 
No.  i202>  426-3430.  not  later  than  May 
12.  1976.  Presentations  will  be  scheduled 
on  a  first  come-first  served  basis,  as  time 
permits. 

Issued  in  Washington,  D.C.  on  April 

20.  1976. 

Charles  V.  Hann AN, 
Chairman.  Flight  Information 
Advisory  Committee. 

|FR  Doc  76-12275  Filed  4-28-76;8:45  ami 

RADtO    TECHNICAL   COMMlSSKJN    FOR 
AERONAUTICS;    EXECUTIVE    COMMITTEE 


statements   may    be    presented    at    the 
meeting,  subject  to  time  being  available. 

Issued  in  Washington  on  April  21,  1976. 

Edgar  A.  Post. 

Designated  Officer. 

[FR  Doc.76-12276  Filed  4-28-76; 8: 45  am] 


Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics 'RTCA)  Executive  Commit- 
tee which  Is  being  utUized  as  an  Ad- 
visory Committee  within  the  meaning  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I.  It  will  be  held  May  27, 
1976  in  RTCA  Conference  Room  261, 
1717  H  Street,  NW.,  Washington.  D.C. 
20006.  commencing  at  9:30  a.m.  Agenda 
items  include — 

1.  Approval  of  Minutes  of  the  March 
19.  1976  meeting; 

2  Special  Committee  Activities  Re- 
port for  March-April,  1976: 

3.  Chairman's  Report  of  RTCA  Ad- 
ministration and  Activities; 

4.  Approval  of  Budget  for  FY  1977 ; 

5  Review  and  approval  for  publica- 
tion the  Report  of  SC-128  on  Airborne 
Ground  Proximity  Warning  System; 

6  Review  and  approval  for  publication 
the  Report  of  SC-129  on  Future  ClvU 
Aviation  Frequency  Spectrum  Require- 
ments; 

7.  Report  of  the  ad  hoc  Nomination 
Group  and  selection  of  new  Chairman; 

8.  Other  Business;  and 

9.  Date  and  place  of  next  meeting. 

Meetings  of  the  RTCA  Executive  Com- 
mittee are  open  to  the  public,  subject  to 
space  limitations.  The  public  may  submit 
written  statements  to  and  obtain  addi- 
tional information  from  the  RTCA  Sec- 
retariat, 1717  H  Street,  NW..  Washing- 
ton,  DC,    20006;    i202)    296-0484.   Oral 


Federal  Railroad  Administration 

WASHINGTON    AND   MINNESOTA 

State  Participation  Progrann  During 
Fiscal  Year  1976 

This  is  to  give  notice  pursuant  to  sec- 
tion 212.21  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  FRA'  as  Part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (40  FR  55508*  that  the 
States  of  Washington  and  Minnesota  are 
participating  in  the  investigative  and 
surveillance  activities  prescribed  by  the 
Federal  Railroad  Administrator  as  nec- 
essary for  the  enforcement  of  the  FRA 
Railroad  Freight  Car  Safety  Standard.s 
and  the  FRA  Track  Safety  Standards 
respectively. 

The  Washington  Utilities  and  Tran.=  - 
portation  Commission  has  been  certified 
to  carry  out  a  safety  program  with  re- 
spect to  the  Safety  Inspection  required 
under  the  Railroad  Freight  Car  Safety 
Standards  (49  CFR  215.23'   pursuant  to 
the  provisions  of  the  State  Participation 
Regulations  (49  CFR  212'   during  fi.scal 
vear  1976.  commencing  March  22,  1976 
The  Minnesota  Department  of  Public 
Service  has  entered  into  an  agreement 
with  the  Federal  Railroad  Administrator 
to  authorize  the  Department  of  Public 
Service  to  carry  out  a  safety  program 
with  respect  to  the  Track  Safety  Stand- 
ards (49  CFR  213)  pursuant  to  the  pro- 
visions of  the  State  Participation  Regu- 
lations (49  CFR  212)  during  fiscal  year 
1976,  commencing  April  1,  1976 
(Sees.  202   and  206  erf  the  Federal   Railroad 
Safety  Act  of  1970  (84  Stat.  971.  45  USC  421 
et  seq.),  section   1.49(n)    of  the  regulations 
of  the  Office  of  the  Secretary  of  Transporta- 
tion   (49   CFR   1.49(n)),   and   section   212  21 
of  th»  regulations  of  the  Federal   Railroad 
Administration  (49  CFR  212.21) ) 

Issued  in  Washington,  D.C.  on  April  16, 

1976. 

Donald  W.  Bennett, 

Chief  Counsel. 

[FR  Doc.76-12435  Filed  4r-28-76;8:45   am] 


National  Highway  Traffic  Safety 
Administration 

EFFECT  OF  CATALYTIC  CONVERTERS  ON 
MOTOR   VEHICLE  SAFETY 

Notice  of  Public  Meeting 

The  purpose  of  this  notice  Is  to  sched- 
ule a  public  meeting  to  gather  Informa- 
tion on  the  performance  of  catalytic  con- 
verters as  it  relates  to  motor  vehicle 
safety. 

Most  automobiles  manufactured  dur- 
ing model  years  1975  and  1976  were 
equipped  wltti  catalytic  converters  as  a 
means  of  obtaining  compliance  with  En- 
vironmental  Protection   Agency    tEPA) 
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regulation.^  govenihig  motor  vehicle 
eraLsslons.  Catalytic  converters  are  de- 
signed to  accelerate  the  combustion  of 
cai-bon  monoxide  and  hvdrorarbons. 
thereby  burning  up  potentially  harmful 
exliaust  pollutants. 

Witli  the  introduction  of  Uie  catalytic 
converter  as  a  commonly-used  motor 
vehicle  con;tx>nent.  tlie  NHTS.A  and 
FS'A  diiected  their  attention  to  tlie  per- 
lormance  of  the  converter  from  a  ."safety 
.standpoint.  The  agencies  perceived  a 
possible  association  between  moU^r  ve- 
hicle fires  and  the  converters  perform- 
ance in  situations  where  certain  vehicle 
systems  are  operating  improperly.  When 
liie  agency  began  receiving  letters  from 
car  owners  descnbint;  incidents  where 
converters  overheated  and  in  some  in- 
stances caused  fire.s,  it  determined  that  .i 
full  review  of  the  .'Situation  wits  in  order 
Consimier  letters  have  Ix-cn  examined 
and  placed  in  Uie  appropriate  docket 
and  automobile  manulacturer.s  have 
been  asked  to  irovide  information  on 
the  numbers  of  vehicles  Uiey  know  to 
have  been  subject  to  a  converter  over- 
heat problem. 

In  order  to  assuie  Uiat  full  and  com- 
plete data  is  gathered  on  the  subject, 
the  NHTSA  has  decided  tiiat  a  publi( 
meeting  should  be  held.  Such  a  meeting 
will  provide  a  forum  for  all  interested 
persons  to  present  infoiinalion  and  view.-; 
on  the  susceptibility  of  catalytic  con- 
verters to  significant  overheating  and 
fires,  and,  the  need,  or  lack  oi  need,  for 
rulemaking  or  other  action. 

The  meeting  will  be  chaired  by  a  repre- 
.sentatlve  of  the  NHTSA.  A  representa- 
tive of  the  EPA  will  be  present  and  par- 
ticipate as  a  panel  member.  Interested 
person.*?  are  invited  to  attend  tlie  meeting 
and  make  oral  or  written  pre-sentiiLion.'^. 
Written  submissions  may  be  foi-Tvarded 
to  the  docket  (Room  5108,  Na.ssif  Build- 
ing) at  any  time  before  or  after  tlie 
meeting.  Persons  who  desire  to  make  a 
formal  presentation  at  the  meeting 
should  contact  Robert  Helmuth.  at  « 202 1 
426-2840.  before  May  14,  1976.  so  that 
limitation.^  (if  necessary  and  the  need 
for  special  equipment,  such  as  projectors, 
can  be  dLscussed  and  final  arrangements 
c«in  be  made,  A  general  outline  of  the 
planned  presentation  .should  also  be  sub- 
mitted at  this  time.  Persons  whose  pr&s- 
entatlons  include  slides,  motion  pictures, 
or  other  visual  aids  should  plan  to  sub- 
mit copies  of  them  for  the  record  at  the 
meeting. 

An  agenda  will  be  available  at  the 
meeting,  A  transcript  of  the  meeting  will 
be  made,  and  will  be  available  for  ex- 
amination In  Uie  Docket  Section,  Room 
5108,  400  Seventh  Street,  SW.,  Wa.shing- 
ton,  D.C,  approximately  5  days  after 
the  meeting. 

The  meeting  wU!  be  held  in  Room  2230 
of  the  Nasslf  Building,  400  Seventh 
Street.  SW..  Washington.  DC.  20590. 
The  meeting  wlH  be  In  session  from  9:30 
a.m.  to  5  p.m.  on  May  26,  1976. 


NOTICES 

(Sees.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  usr  1392.  1407):  delegation  of  au- 
thority at  49  CFR  1  JSl.) 

Issued  on  April  23,  1976. 

Jamts  B  Orecory. 
National  iHghvoay  Traffic 
Safety  Administrator. 
; PR  Do<- 76-12585  Piled  4-27   76:11:03  am] 

CIVIL  AERONAUTICS   BOARD 

IDocfeet   No    28995.    Agreement.^  CAB   12691- 
A2  and  1479ft  A18    Order  76-^-130] 

AIR   TRAFFIC  CONFERENCE  OF  AMERICA 

Order  Approving  Agreements 

Ls.'-ued  under  delegated  aulhonL>  April 
23, 1976 

Acreements  among  the  members  of  the 
Air  Traffic  Conference  of  America  relat- 
ing to  a  reduction  in  fees  for  transmis- 
.<;ion  of  telcticket.£  to  agents. 

Tlie  Air  Traffic  Conference  of  America 
'-\TC>  on  behalf  of  its  members  has  filed 
with  the  Board  pur.'^^uant  to  section  412 
<a^  of  tlie  Federal  Aviation  Act  of  1958. 
as  amended  (the  Act ' .  and  Subpart  P  of 
the  Board's  Rules  of  Practice  <14  CFR 
302.1601-16081 ,  a  resolution  relating  to  a 
reduction  in  fees  for  the  transmission  of 
t-eletickets  to  agent.- 

The  effect  of  the  re.'^oiution  is  to  amend 
ATC  Resolutions  20  til  and  5.91  (identi- 
i:ed  a.s  Agreements  CAB  12691  and 
14799'  by  reducing  the  fee  which  car- 
rier.s  shall  charge  agents  for  teleticket 
tran.<mLssions  from  $1  to  50  cents  per 
transmission  and  by  reducuig.  by  a  like 
amoimt,  the  teleticket  fee  whicli  agents 
have  agreed  to  renut  to  the  carriers. 
These  amendments  have  been  identified 
as  Agreements  CAB  12691-A.;^  and  14799- 
A18.  respectively  ' 

In  support  of  tiie  agreements,  ATC 
.''tatos  that  recent  eniianceLnenls  in  the 
automation  of  tele»!c,keting  preparation 
and  transmission  to  travel  agents  have 
--i^rniflcanUy  reduced  the  costs  of  some 
n;embers.  and  the.se  savings  should  be 
passed  along  to  the  agents.  ATC  believes 
that  reduction  of  the  sen'ice  charge  to  50 
cents  will  encourage  broader  use  of  the 
teletickcting  machine  and  existing  fare- 


>  By  order  E  172.33,  dated  July  27.  1961,  afs 
toiieiided  by  order  E- 176 14,  Sept,  28.  1961,  the 
Board  approved,  inter  alia,  Agreemerits  CAB 
12691-Al  (currently  desiguated  Fee  for 
Transmission  of  Tickets  to  Ager.t-.'; — ATC 
Resolvillon  20.61)  and  CAB  14709  (TPlet>-pe 
Ticketing  Agreement  Agents — .KTC  Resolu- 
tion 5.91  (  The  forroer  provided  that  agents 
utlllelng  teletype  ticketing  sesn  ices  shall  be 
a£8e.ssed  and  required  to  pay  a  fee  cf  not 
lesfl  than  $1  for  each  ticket  bo  transmitted. 
The  latter  established,  inter  aluj.  an  agree- 
ment to  be  entered  Into  between  the  indl- 
rtdual  carrier  and  agent  for  teietj-pe  ticket- 
ing serTlces,  spectfylng  that  the  agent  wUl 
remit  a  fee  of  $1  to  the  carrier  for  each  ticket 
transmitted, 

•AiBo  pursuant  to  Agreement  C'.'^D  12691- 
A2  that  tl  traoBmlsslon  fee  R-sees-sed  agents 
under  ATC  Resolution  6,93,  dealing  with  the 
transm!,sslon  of  data  1:;  conjuticiion  with  the 
UBe  of  me^'hanlcally  l!?!=!ie<1  tickets  other  than 
teiet,n>e  ticket.s.  will  remain  in  c.Tect. 
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quote  ticketing  systems,  thereby  reduc- 
ing ticketing  errors,  Improving  the  cost 
and  eflSclency  of  agency  ticketing,  re- 
ducing oarriers'  wocollected  revenues, 
and  impr«Tlr..r  teketlng  service  to  the 
public' 

The  Anaerican  Society  of  Travel 
Agents,  iHc.  (ASTA),  has  filed  com- 
ments urging  approval  of  the  proposal 
on  an  interiai  basis  pending  a  Board  re- 
view of  teleticketing  costs.  In  the  In- 
terim, ASTA  believes  that  ATC  must  be 
required  to  jtistify  why  the  50-cent  level 
should  be  maintained  and  why  transmis- 
sion costs  should  be  Imposed  at  all. 

Upon  consideration  of  the  foregoing, 
it  has  been  decided  to  approve  Agree- 
ments CAB  12691-A2  and  CAB  14799- 
A18.  In  reaching  these  conclusions  it  is 
noted  that  the  proposal  now  before  the 
Board  was  adopted  by  the  ATC  carriers 
in  an  effort  to  resolve  what  those  same 
carriers  see  developing  as  an  undesirable 
and  confusing  situation  insofar  as  tele- 
ticketing  fees  are  concerned.  Thus,  tlie 
ATC  carriers  have  apparently  acknowl- 
edged that  the  costs  to  certain  members 
of  transmitting  teletickets  have  de- 
creased substantially  from  the  $1  fee 
currently  charged  the  agents  for  each 
transmission  and,  in  an  effort  to  main- 
tain uniformity  with  respect  to  those 
charges,  have  agreed  tliat  a  lower 
specific  fee  should  be  established.  On 
balance,  we  believe  the  carriers'  pro- 
posal for  a  uniform  fee  is  for  the  present 
the  best  approach  for  dealing  with  the 
question.  In  this  regard,  the  adoption  of 
a  new  fee  level  of  50  cents  appears  to  be 
in  accord  with  prior  orders  on  this  mat- 
ter to  the  extent  that  in  such  orders  the 
Board  acknowledged  the  need  for  some 
downward  flexibility  in  establishing  fees 
between  carriers  and  agents,  as  costs  to 
the  carriers  decreased. 

As  to  ASTA's  request  for  interim  ap-' 
proval  of  the  agreements  pending  an 
evaluation  of  the  new  fee  levels,  we  do 
not  believe  this  proposal  would  sen'e  any 
useful  puriKKe.  It  appears  from  the  rec- 
ord that  the  carriers  are  still  sustaining 
teletlcketlng  costs  and,  in  light  of  the 
fact  that  there  has  been  unanimous 
adoption  of  the  new  fee  level,  the  dis- 
ptirity  between  various  carrier  costs 
would  not  appear  to  be  so  great  as  to 
warrant  any  further  Investigation  into 
the  specific  costs  to  each  carrier.' 


•  ATC  has  urged  prompt  action  on  the  pro- 
posal, stating  that  some  ATC  membeni  have 
withdrawn  from  ATC  Resolution  20.61  effec- 
tive April  38.  1976,  and  that  the  Instant 
agreements  would  alleviate  the  need  for 
such  withdrawal. 

♦As  In  the  case  of  order  E-17233  estab- 
Ilsblng  (1  as  the  maximum  service  charge 
for  the  transmission  of  teletype  tickets  to 
agents,  we  shaU  condition  our  approval 
herein  to  limit  the  service  charge  to  50  c*nt« 
per  ticket.  Furthermore,  In  accord  w::'  i-iix- 
ller  decisions  on  this  matter,  oui  &..  ■  \ ,  ,a 
herein  Is  not  Intended  to  prohibit  IlC.ji  :.j  . aj 
carriers  from  charging  a  service  fee  if  .«*« 
than  60  cents  per  ticket  tf  the  transmission 
costs  decline  below  that  level. 
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Coiicerning  ASTX's  suggestion  that 
the  carriers  rejustify  the  imposing  of 
teleticket  preparation  and  transmission 
costs  on  agenL>,  we  find  this  proposal 
lacking  merit  in  thit  the  principles  ex- 
pressed in  order  EJ17233  on  this  point 
apparently  continua  to  be  applicable.  In 
that  order  the  Boand  indicated  that  the 
cost  burdens  of  the  carriers  in  the  form 
of  salary,  eqii^pment,  and  facilities 
necessary  for  tele  :icketing  operations 
are  assumed  in  th;  performance  of  a 
service  which  lightens  the  burden  of  the 
agents  in  preparini;  tickets.  In  sum,  it 
appears    that    the  J  agreements    should 


to    the   agents,   in 
Mts  wUI  be    reduced, 

jf  teleticketing  serv- 

Inherent     efficiencies 

appealing  and  pro- 


prove   advantaged 

that  teleticketing 

and  the  utilization 

ices     with     their 

should  become  mon 

ductive  to  the  agentJ 

Therefore,  pur^iint  to  authority  diUy 

loard  in  the  Board's 

385  13  and  385.3,  It 

is  found  that  Agreetnents  CAB  12691-A2 

and  CAB  14T99-A1^  are  not  adverse  to 
>r  in  violation  of  the 
Approved.  In  addition 
•.e    request   of   AST  A 


delegated  by  the 
Regulations,  14  CI 


the  public  interest 
Act  and  should  be 
it   is   found  that 
should  be  denied  ' 

Accordingly,  it  i. 

1.     Agreements 
CAB  14799-A18  be 
approved.    Providet 
charge  for  the  tra: 
tickets   to   agents 
cents  per  ticket:   .4| 
That  as  u^ed  here; 
all  d^ocuments   per' 


rdered  that : 

.AB     12691-A2     and 

nd  they  hereby  are 

That    the    service 

mission  of  teletype 

hall   not   exceed   50 

d  provided  further. 

ticket"  shall  mean 

ning  to  a  pa.ssen- 


ger's  complete  itmarar^-  which  are  nec- 
es^sar'  '-0  transport  a  passenger  from 
pomt  of  origin  to  final  destination; 

2.  The  request  of  ksTA  in  docket  28995 
be  and  It  hereby  is  denied;  and 


3.  This  order  will 
ar.d  Its  member  air 


be  served  upon  ATC 
earners,  the  Ameri- 


can Sobriety  of  Travel  Agents,  Inc.,  the 
Association  of  Retail  Travel  Agents,  the 
American  Automolnle  Association,  the 
Association  of  Bank  Travel  Bureaiis, 
and  the  U  3  Department  of  Justice. 

Persons  entitled  :o  petition  the  Board 
for  renew  of  this  crder  pursuant  to  the 
Board's  ReguIaUon;;,  14  CFR  385.50,  may 
file  such  petitions  'vithin  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  immedi- 
ately, and  the  fll;:ig  of  such  petitions 
shall  not  stay  its  effectiveness. 

This  order  shall 
FxDERAL  Register. 


PHpLLIS   T.   K.^Y1.0R. 

Acting  Secretary. 


NOTICES 

[Docket  N'j    27840: 

FRONTIER  AIRLINES,    INC  .    EASTERN 
MONTANA-NORTH    DAKOTA    SERVICE 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  July  13.  1976.  at  9:30  a.m.  (local 
time*,  in  the  Federal  Courtroom,  Bill- 
ings, Montana,  before  the  imdersigned. 

For  information  concerning  the  is- 
sues involved  and  other  details  in  this 
proceeding,  interested  persons  are  re- 
ferred to  the  prehearing  conference  re- 
port served  on  March  29,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  April  23, 

1976. 

[SEAL]  Richard  'V.  Backley. 

AdmiTiistrative  Law  Judge. 

[FRDoc  76-12480  FUed  4-28-76,8:45  am] 


be  published  in  the 


» It  U  found,  pii'Buant  to  section  385  9 
of  til©  Board  a  Regu.atlons,  that  the  action 
taken  ;"?re;p.  Is  .^Qve.-aed  by  prior  Board  prec- 
e<ler.i  and  policy  asd,  because  certain  AT<; 
m^mb^Ts  have  wlthjlra»-n  from  ATC  Reeo- 
luUon  20  51  effective  Apr  28,  1976,  linnie<ll- 
aT©  action  on  '.he  iurreements  Is  required. 
Therefore,  It  li  deteimlned  that  the  filing  of 
petitions  for  review  of  this  order  wlU  not 
preclude  thi.s  order  from  becoming  effectiv© 
tmined  lately. 

[PR  Doc.76-12+8;  ^iled  4-28-76:8:45  am] 


[Docket  No.  27592,  Agreement  CAB.  25159. 

(R-1  through  R-9;  Order  76-4-135] 

INTERNATIONAL  AIR  TRANSTORT 

ASSOCIATION 

Orde'  Relating  to  Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  April  1976. 

Order  75-8-74.  August  14,  1975,  de- 
scribed the  principal  elements  of  Agree- 
ment C.A.B.  25159  adopted  by  the  car- 
rier members  of  the  International  Air 
Transport  Association  iIATA),  and  di- 
rected the  U.S.  carrier  members  of  LATA 
to  submit  statements  of  position  and 
justification  regarding  the  varlo'os  pro- 
visions of  the  agreement:  the  order  also 
Invited  comments  from  interested  per- 
sons. 

BACKGROtmD 

The  agreement  proposes  a  new  system 

for  specifying  International  fares  and 
rates  based  on  the  International  Mone- 
tar/  Fund's  Special  Drawing  Right 
'  SDR '  ,  in  place  of  the  present  .-ystem  of 
.=;pecificatlon  in  United  States  dollars  and 
United  Kingdom  pounds  sterling.  Cur- 
rently, International  fares  and  rates  over 
the  Atlantic  and  Pacific  and  within  the 
Western  Hemisphere  are  specified  In  dol- 
lars, while  fares  and  rates  in  other  world 
areas  are  specified  in  pounds.  Conversion 
into  other  currencies  for  local  publica- 
tion and  sales  now  takes  plaice  at  ex- 
change rates  set  forth  In  Resolution  021b, 
which  reflect  the  parity  of  each  currency 
vLs-a-vis  the  dollar  or  the  pound  prior 
to  the  second  devaluation  of  the  dollar 
on  Febnaary  13.  1973,  subject  to  varying 
currency-related  surcharges  and  dis- 
counts to  account  for  the  further  reduced 
value  of  the  dollar  and  the  pound  versus 
the  increased  value  of  other  currencies. 
For  example,  the  surcharge  on  U.S.- 
originating  transatlantic  travel  Is  six 
percent,  while  fares  from  various  strong- 


currency  European  countries  are  subject 
to  discounts  ranging  from  two  to  26  per- 
cent. 

IJnder  the  propased  system,  the  pres- 
ent specified  dollar  and  pound  fares  and 
rates  would  be  converted  to  SDR's  at 
respective  rates  of  SDR  0.92105=U.S. 
$1.00  and  SDR  2  40  -  U.K.  £1.00,  which 
represent  the  SDR  parities  in  January 
1972  after  the  first  U.S.  dollar  devalua- 
tion. The  new  SDR  fare  would  then  be 
converted  to  an  LATA  Unit  of  Value 
(lUV)  by  applying  a  Tariff  Level  Factor 
(TLF)  reflecting  e.xisting  currency- 
related  surcharges,  in  order  to  produce 
a  local  selling  price  closely  approximat- 
ing present  fares.  Finally,  the  lUV  fare 
would  be  converted  to  local  selling  fares 
and  rates  using  the  current  SDR  rate  for 
each  local  currency.' 

After  implementation  of  the  lUV  sys- 
tem, a  local  currency  fare  would  be  sub- 
ject to  further  adjustment  if  the  rela- 
tionship between  that  currency  and  the 
SDR  changed  from  the  parity  at  date  of 
implementation  by  more  than  a  specified 
amount  for  a  period  of  15  consecutive 
business  days  In  tlie  case  of  depreciating 
currencies,  which  would  require  a  fare 
Increase,  the  triggering  deviation  from 
the  previous  relationship  would  be  2 '2 
percent;  while  in  the  case  of  an  appre- 
ciating currency,  which  would  require  a 
fare  decrease,  the  deviation  would  be  5 
percent.  Implementation  of  the  new  SDR 
conversion  rate  for  national  currency 
fares  would  be  subject  to  imanimous 
agreement  by  all  members  serving  the 
country  involved,  and  the  carriers  would 
also- have  the  option  of  further  adjust- 
ing fares  by  revising  the  Tariff  Level 
Factor. 

The  agreement  before  lis  would  Initi- 
ate the  process  of  converting  to  an  SDR 
system,  while  actual  implementation  is 
not  contemplated  untU  April  1,  1977.  In 
Order  75-8-74,  the  Board  stated  that,  in 
the  event  It  approved  the  proposal  in 
whole  or  In  part,  any  action  under  the 
scheme  which  woiild  Eilter  actual  seUing 
fares  to  from  the  United  States  would 
be  subject  to  Board  approval  tmder  sec- 
tion 412  of  the  Act  prior  to  Implementa- 
tion. We  aLso  expressed  certain  specific 
reservations  with  various  aspects  of  the 
proposaL 

First,  we  questioned  whether  or  not  the 
provisions  for  a  semiautomatic  adjust- 
ment of  local  selling  fares  In  response  to 
ctirrency  fluctuations  would  be  in  the 
public  Interest.  Generally,  when  a  cur- 
rency depreciates  it  Is  reasonable  to  con- 
clude that  some  upward  adjustment  in 
fares  quoted  in  that  currency  is  neces- 


•  The  following   example   sumnuvrlzea   the 
process  In  the  case  of  a  one-way  New  York- 
London  normal  economy  fare  (winter)  : 
Present  specified  fare:   »275  x  1.06  ctirrency 

surcharge  =  $292  selling  fare. 
Proposed    SDR    fare:     $275    i    0  92105=  SDR 

253.28,  SDK  253J28  i  0.93  TLP  =  IUV  235.55. 
SDR  1.00:  $1.34779  at  April  1,  1975. 
Proposed  selling  fare:  lUV  235.56  x  1.24779  = 

$294. 
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sary  to  compensate  for  the  increased  ex- 
penses incurred  in  that  currency.  In- 
creases in  U.S.  dollar  fares  to  account  for 
depreciation  in  the  dollar  generally  in- 
volve some  over-compensation  to  U.S. 
arriers.  while  foreign  flag  carriers  op- 
erating to  from  the  United  States  are 
not  fully  compensated  for  the  decline  in 
Uic  dollar's  value  vis-a-vis  their  own  cur- 
rencies. The  surcharges  adopted  by  LATA 
and  approved  by  the  Board  in  the  past 
leflect  a  compromise  among  the  various 
revenue  expense  relationships  of  U.S. 
and  foreign  carriers  in  each  market,  and 
have  been  evaluated  by  the  Board  in  this 
context.  Our  examination  of  the  agree- 
ment before  us  indicated  that  an  increase 
m  dollar  fares  might  exceed  the  amount 
necessary  to  compensate  both  U.S.  and 
foreign  carriers  for  their  devaluation - 
related  inci-eased  costs.' 

Second,  while  the  agreement  makes 
provision  for  fare  and  rate  decreases  as 
well  as  increases  in  response  to  changing 
SDR  parities,  an  increase  would  require 
a  currency  to  depreciate  only  2'2  per- 
cent versus  the  SDR  while  a  decrease 
would  require  a  currency  to  appreciat/e  a 
full  five  percent  against  the  SDR.  Due  to 
the  weighting  effect  of  the  SDR  basket, 
most  currencies  would  require  a  very 
large  appreciaticm  vis-a-vis  other  indi- 
vidual currencies  to  achieve  the  stipu- 
lated five-percent  increase  in  their  SDR 
value.  It  also  appears  that  increases  in 
fares  in  one  direction  due  to  a  deprecia- 
tion in  the  currency  of  the  country  of 
origin  would  not  be  matched  by  a  cor- 
responding reduction  in  fares  in  the  op- 
ix)site  direction.' 

Third,  to  the  extent  upward  or  dowTi- 
ward  adjustments  take  place  as  contem- 
plated by  the  resolutions,  it  is  not  clear 
whether  or  not  the  carriers  liave  focused 
on  the  potential  instability  in  the  market 
place  stemming  from  a  system  where 
fares  or  rates  could  change  every  month, 
particularly  the  problem  of  repeated 
tariff  filings  and  a  continuing  need  to 
educate  the  selling  force.  The  Board 
would  find  considerable  difficulty  with  a 
system  wherein  fares  and  rates  fluctuate 
frequently,  and  thus  add  further  com- 
plexity and  confusion  to  the  LATA 
stiTicture. 


■  For  example,  U.S  -Europe  fares  were  in- 
creased six  percent  following  the  February 

1973  dollar  devaluation  reflecting,  as  stated 
above,  a  compromise  among  the  different 
revenue  expen.se  relationships  of  U.S.  and 
foreign  carriers.  But  a  similar  dev.iluation  of 
about  10  percent  under  ttie  proposal  would 
re,?ult  In  increases  In  U-S, -Europe  fares  av- 
eraging over  eight  percent. 

For  example,  a  10  percent  depreciation  In 
ihe  dollar  would  have  the  effect  of  raising 
U  S. -Europe  fares  by  more  than  eight  percent 
a.s  noted  above,  b\it  fares  from  major  Euro- 
pean countries  would  not  decrease  since  the 
Hppreclation  of  their  respective  currencies 
n.yainsL  the  SDR  would  average  only  about 
•i  i  percent,  less  than  that  required  for  an 
adjustment.  Conversely,  a  10  percent  depre- 
'  :ation  of  the  U.K.  fxjund  versus  tlie  dollar 
would  result  in  an  increase  In  London-New 
York  fares  of  over  10  percent,  but  New  York- 
London  fares  would  remain  at  status  quo. 


A  fourth  potential  problem  is  the  effect 
which  currency  fluctuatloiw  in  one  world 
area  may  have  on  fares  and  rates  in  other 
areas.  For  example,  the  only  currencies 
of  Western  Hemisphere  countries  which 
are  in  the  16-currency  SDR  basket  are 
those  of  the  U.S.  and  Canada  Several 
other  currencies  in  this  area  are  closely 
aligned  with  the  U.S.  dollar,  yet  a  depre- 
ciation of  the  dollar  versus  the  SDR 
would  have  the  effect  of  increasing  lares 
within  the  Western  Hemisphere  al- 
though the  carriers'  costs  in  dollars  and 
dollar-related  currencies  would  not 
change.  Similarly,  the  agreement  would 
increase  fares  between  the  United  States 
and  Japan  in  cases  where  either  tlie  dol- 
lar or  the  yen  (or  bothi  depreciated 
against  the  SDR.  although  the  relation- 
ship between  these  two  currencies  has 
been  reasonably  stable  in  recent  moiiths. 
It  aLso  appears  that  tJie  present  relation- 
ship between  U.S.  Europe  and  Canada 
Europe  fares  would  be  disturbed 

Comments — U.S.  Carriers 

Seven  U.S.  carriers  liave  submitted 
justification  or  comments.  Pan  American 
World  Airways,  Inc.  'Pan  Aniericani, 
Trans  World  Airline.^.  Inc.  iTWA), 
Eastern  Air  Lines.  Inc.  'Eastern*,  and 
Braniff  Airways,  Inc.  (Braiilff  >  have  filed 
in  support  of  the  agi-eement,  while  Delta 
Air  Lines,  Inc.  iDelta  1 .  United  Air  Lines, 
Inc.  (United)  and  Northwest  Airlines, 
Inc.  I  Northwest  i  are  opposed  * 

The  proponenus  generally  cont-cnd  that 
the  present  system  of  fare  specification 
and  construction  has  become  unworkable 
'■'an  almost  unintelligible  me.ss"  in 
Braniff 's  phrase*  and  must  be  replaced 
v.'ith  a  more  rational  approach  The  SDR. 
a  stable  and  recognized  international 
unit,  would  allegedly  provide  the  needed 
facility  to  bring  order  10  complicated 
transactions,  as  well  as  to  the  whole  lATA 
fare  negotiation  process.  TWA  cites  tlie 
additional  benefit  of  simplifying  interline 
settlements,  and  Pan  American  .states 
that  its  reservations  on  the  agreement 
concern  the  admintstrative  provisions 
which  are  not  yet  fully  developed.  The 
Western  Hemisphere  carriers  'Eastern 
and  Braniff  I  state  that  currency-related 
problems  in  fare  calculations  and  sales 
are  not  nearly  so  bad  as  is  the  case  with 
traasatlantic  and  transpacific  transpor- 
tation, but  that  disputes  nevertheless 
arise  over  the  proper  conversion  rates  for 
a  Prepaid  Ticket  Advice  (PTAi  .  charges 
for  collect  shipments,  and  C  O  D.'s  Be- 
cause the  new  system  is  not  so  necessary 
in  LATA  Traffic  Conference  1  (the 
Western  Hemisphere  > ,  where  currency 
relatlcnsliipe  are  relatively  stable,  they 
have  made  provision  for  special  con.sid- 
eration  In  this  area  so  that  cunency 
fluctuations  elsewhere  will  not  auto- 
matically impact  on  TCI  fares  and  rates. 
Tlie  proponenta  also  as.sert  that,  while 
more  work  is  required  on  tlie  details  be- 
fore the  proposal  can  be  implemented, 
the  agi-eement  Is  a  necessarj-  first  step 


•The  Flying  Tiger  Line  Inc   stated  that  It 
does  not  intend  to  file  any  commento. 


touard  rflgoMng  the  problems  inherent 
In  the  existing' system. 

Tlie  U^  carrier  opix>nent6  generally 
allege  that  the  present  system  Is  woiidng 
reasonably  well  and  wltJicnit  undue  hard- 
slilp  u;x-»n  carriers,  agents  or  the  public; 
tliat  the  proposed  .scheme  would  be  too 
complex  and  tmwieldy  to  be  practicaUy 
effective,  and  would  merely  replace  the 
present  artificial  conversion  factors  with 
another  equally  artificial  system;  that 
impleincntation  of  the  pr(H>osal  would 
necessitate  costly  retraining  of  personnel 
to  handle  its  complexities;  and  that  semi- 
automatic fare  adjustments  would  de- 
tract from  the  stability  which  published 
tariffs  are  meant  to  provide,  and  would 
be  disruptive  to  advance  marketing  by 
carriers  and  planning  by  passengers. 
Northwest,  a  non-IATA  carrier,  raises 
the  possibility  that  fluctuations  between 
the  U.S.  dollar  and  European  currencies 
alone  could  affect  U.S./Far  East  fares: 
Delta  makes  the  same  point  regarding 
Western  Hemisphere  fares  and.  addi- 
tionally, contends  that  the  fare  adjust- 
ment process  would  be  a  one-way  street 
of  increases  without  corresponding 
decreases. 

Comments — Foreign  Carriers 

A  consolidated  statement  of  position 
in  support  of  the  agreement  has  been 
submitted  by  LATA  on  behalf  of  Aer 
Lingus   Teoranta    (Aer  Lingus),   Aero- 
lineas    Argentlnas    (Aerollneas),    Com- 
pagnie     Nationale     Air     Prance      (Air 
France*,  Alitalla-Linee  Aeree  Italiane — 
S.p.A.  (Alitalia,).  British  Airways  (Brit- 
ish Airways).  Lineas  Aereas  de  Espana, 
S.A.  1  Iberia) ,  Iran  National  Airlines  Cor- 
poration   "Iran  Air),  Japan  Air  Lines 
Company,  Ltd.  (Japan  Air  Lines) ,  K.L.M. 
Royal   Dutch  Airlines    (KLM),   Qantas 
Airways     Limited      (Qantas),     Soclete 
AnonjTne   Beige  d'   Exploitation   de   la 
Navigation  (Sabenat   and  Scandinavian 
Airlines  System   (SAS).  Deutsche  Luft- 
hansa    Aktiengesellschaft     (Lufthansa' 
and  Sw  L«.s  Air  Transport  Company  Lim- 
ited   SwL'vsair'  have  filed  Individual  corn- 
menus  in  support  of  the  agreement.  These 
foreign  carriers  generally  assert  that  the 
present  system  of  surcharges  and  dis- 
counts was  designed  only  as  a  temporary 
measure  to  meet  the  exigencies  surround- 
ing    the    U.S.    dollar    devaluation    of 
February  13,  1973  and  that,  because  of 
the  Implementation  of  floating  exchange 
rates,  It  was  impossible  to  establish  rea- 
sonable adjustments   to  LATA  Resolu- 
tion 021b  parities  with  any  measure  of 
stability;    that  the  present  system  has 
produced  marked  directional  fare  dif- 
ferentials and  complicated  rules  covering 
sales  outside  the  country  of  transporta- 
tion origination  and  in  other  currencies, 
which  are  diflBcuIt  to  apply  and  have  be- 
come unenforceable;  that  these  difficul- 
ties have  been  aggravated  by  the  con- 
tinuation of  floating  exchange  rates:  and 
that  continuing  a  fare  specification  sys- 
tem based  on  one  or  two  national  cur- 
rencies with  unstable  value.?  is  impos- 
sible, since  the  Industry  would  drift  into 
an  uncoordinated  situation  where  car- 
riers negotiated  fares  only  In  their  own 
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currencies,  bringing 
wide  tariff  structure 


an  end  to  the  -.vorld- 
ais  we  know  it.  Paced 
with  the  necessity  of  establishing  an  In- 
ternational unit  of  value  for  fare  specifi- 
cation, the  carriers  selected  the  SDR  ais 
the  m06t  stable  and  widely  accepted 
measure  of  val'je.  Rhich  includes  both 
strong  and  weak  cjrrencies  and  is  ac- 
cepted by  U.S.  int'?:-nationai  monetary 
policy  as  a  reference  point.' 

The  carriers  stat*.  by  wa>-^f  clarifica- 
tion, that  under  tie  proposed  scheme 
the  new  SDR  conve  -sion  rates  would  not 
be  subject  to  carrier  vote  in  traffic  con- 
ferences, but  that  the  date  of  their  im- 
plementation for  national  currency  fares 
would  be:  and  tha ,  the  power  of  local 
carrier  groups  servi:ig  a  par:icular  coun- 
try to  alter  TLF's  vould  be  strictly  lim- 
ited. The  carriers  illege  that  the  pro- 
posal would  be  no  m^re  complicated  than 
the  existing  system,  but  would  permit  the 
basic  SDR  fares  t)  be  converted  into 
local  currency  selling  fares  at  recogniz- 
able exchange  rates  without  added  com- 
plexities such  as  the  present  use  of  bank- 
er's buying  rates;  ind  that  while  indi- 
vidual currency  changes  \'is-a-vis  the 
SDR  would  require  an  orderly  procedure 
for  early  adjustmer  t  of  selling  fares,  the 
mechanism  for  ba,  ;ic  fare  adjustments 
would  nevertheless  not  circumvent  gov- 
ernment authorities . 

It  is  further  cont<  nded  that  a  true  bal- 
ance  of   revenue  expense   relationships 
for  the  purpose  of  d  jtermining  currency- 
related  fare  adjus'  ments  can  be  made 
only  at  the  time  cf  traffic  conferences, 
and  that  a  facility  for  interim  adjust- 
ments   must   be    eitablished;    that   the 
Board's  example  ol  what  would  happen 
in  the  event  of  a  10  percent  U.S.  dollar 
devaluation  is  unrealistic  since,  in  the 
present    regime    o '.    floating    exchange 
rates,  the  dollar  would  depreciate  grad- 
ually over  a  period  of  time:  and  that  al- 
though the  Board  nnay  wish  to  consider 
for  approval  any  (  hange  m  US    dollar 
selling  fares,  it  is  unrealistic   to  com- 
partmentalize the  :onsideratlon  of  such 
fare   adjustments   by   relating   them   to 
specific  routes  and  ( :iu"rencies  rather  than 
considering  the  ove  rail  change  m  the  dol- 
lar's value  against  the  SDR.  Regarding 
the  Board's  concern  that  U.S.  European 
currency    fluctuat  ons    could,    through 
the    SDR  TUV    prxress.    cause    unwar- 
ranted   fare    adjustments    in    Western 
Hemlsp'nere  ana  transpacific  fares,  the 
carriers  state  tna"  .seilin?  fares  m  tliese 
area.5  cov.ld  be  msintamed  at  staf.is  quo 
by  traffic  conferen:  e  action.  The  carriers 
note  the  Board's  concern  with  the  ap- 
parent disparity  b<^tween  the  2 '-2  percent 
tolerance   for   far(;   Increases   compared 
with  5  percent  for  decrea,ses,  but  support 
the  difference  on   he  ba^is  that  while  a 
depreciation  m  a  i;in?le  currency  a.Tect.s 
sales  in  surrounding  countries  for  which 
protection  must  b;  provided,  the  imme- 
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NOTICES 

diate  effects  of  an  appreciation  are  felt 
only  in  the  countrv-  concerned,  thereby 
lessening  tiie  need  for  an  adju-stment. 

Concemmg  implementation,  the  car- 
riers assert  that  an  identifiable  unit  with 
recognizable  exchange  rates  will  be 
easier  to  apply  for  construction  purposes 
than  the  present  system;  that  tariff  fil- 
ings under  the  proposal  wiU  be  no  more 
complex  than  at  present;  and  that  long- 
range  planning  and  marketing  because 
of  currency-related  fare  changes  is  dif- 
ficult under  the  present  system,  whereas 
fare  changes  wUl  be  made  on  a  more 
rational  basis  under  the  proposal. 

Comments — Others 

The   Embassy   of   Switzerland   states 
that  the  Swiss  authorities  support  and 
endorse  the  comments  of  Swissair.  Com- 
ments opix>sing  the  agreement  have  been 
submitted  by  the  Office  of  Consumer  Af- 
fairs of  the  Department  of  Health,  Edu- 
cation and  Welfare  (HEW) :  the  Inter- 
national  Airfreight  Agents  Association 
<IAAA>  :   Kurdian  Travel  Agency,   Inc. 
and   Kurdian   International   Transport, 
Inc.    <Kiu-dian):    and   by   ABC   Travel 
Guides  Ltd.  (ABC) .  HEW  alleges  that  the 
agreement  is  highly  prejudicial  against 
fare  decreases  due  to  the  different  toler- 
ances for  appreciating  and  depreciating 
currencies,  cites  Delta's  concern  with  the 
potential  effects  on  Caribbean  fares,  smd 
generally  asserts  that  the  proposal  is  no 
improvement  over  the  existing  system. 
lAAA  submits  that  the  primary  burden 
of  implementing  the  new  system  for  car- 
go would  fall  on  cargo  agents  and  that 
the  potential  rate  changes  between  the 
times  of  solicitation  and  sale  and  actual 
shipment  would  make  comparative  rate 
ansilyses  and  planning  extremely  diffi- 
cult; that  the  possibilities  of  error  would 
be  increased;  that  customs  declarations, 
which  include  freight  costs,  could  not  be 
prepared  m  advance:    that  ambiguities 
would  arise  in  carrier/ agent  settlements; 
and  that  it  is  unclear  how  collect  ship- 
ments would  be  handled.  Kurdian  op- 
poses the  agreement  as  injurious  to  the 
best  interests  of  the  general  public  as 
well  as  travel  and  cargo  agents;  and  ABC 
describes  the  proposal  as  too  complex 
and  favors  a  single  unit  of  value  for  fares 
converted  to  local  selling  currency  based 
solely  ch:i  SDR  parities. 

PrrmrNCS 

Upon  full  consideration  of  the  agree- 
ment the  comments  In  favor  of  and  in 
opposition  to  the  proposal,  and  all  other 
relevant  factors,  the  Board  has  con- 
cluded to  approve  the  agreement  subject 
to  the  conditions  and  exceptions  out- 
lined below  As  indicated  to  Order  75- 
8-74.  tlie  Board  supports  the  lATA  ear- 
ners' efforts  to  devise  a  new  system  which 
would  place  miUtilateral  fare  specifica- 
tion and  currency-related  fare  adjust- 
ments on  a  more  rational  basis,  with  a 
credible  reference  point.  The  Board 
agrees  that  the  existing  system  is  becom- 
mg  urjnanageable  and.  in  this  connec- 
tion, notes  riiat  "currency -related"  sur- 
charges and  discounts  are  sometimes 
adopted   for   imrelated   purposes;    that 


governments  are  uriilaterally  ordering 
revisions  In  the  surcharges  or  discounts 
applicable  from  their  respective  cotm- 
tries;  and  that  the  Board  It^^elf  has  had 
to  impose  conditions  on  lATA  currency 
conversion  resolutions  to  protect  the 
pubUc*  However,  as  stated  above  and  in 
Order  75-S-74.  the  Board  is  seriously 
concerned  with  the  effect  of  tiie  iiistant 
agreement  on  the  public. 

Our  primary  concern  is  that,  under 
the  adjustment  provisions  of  the  agree- 
ment, fare  and  rate  increases  resulting 
from  changes  in  the  U.S.  dollar's  SDR 
parity  could  well  exceed  the  amount  nec- 
essary to  compensate  the  U.S.  and  for- 
eign flag  carriers  for  the  increased  di- 
rectly attributable  to  the  dollar's  depre- 
ciation. The  Board  will,   therefore,  re- 
quire that  any  action  under  tlie  agree- 
ment which  would  result  in  changs  in 
selling  fare/rates  in  air  tran.'^portation 
to^from  U.S.  points  be  approved  prior  to 
implementation.  Actual  experience  with 
the  new  system  may  allow  some  modifi- 
cation of  this  requirement,  but  for  the 
present  it  is  necessary  in  order  to  retain 
oversight  over  any  change  in  fares  or 
rates  tofrom  U.S.  pohiis.  Past  currency- 
related   fare/rate   increases    have   been 
evaluated   by   the   Board   according    to 
the  well-established  criteria  tliat  such 
increases     should     reflect     a     balance 
among     the     various     revenue  expense 
relationships   of   the  U.S.    and    foreign 
carriers  in  the  affected  market.'  lATA 
objects     to    "compartmentalizing  "     the 
consideration  of  such  fare  adjustment's 
according    to    the    effects    m    specific 
markets,  and  prefers  rehance  solely  on 
the  SDR  parity  of  each  currency,  How- 
ever, LATA  also  concedes  the  neces.sity  of 
separating    Western    Hemisphere    and 
transpacific  fares  from  the  effects  of  a 
revised  U.S.  dollar/SDR  parity  result- 
ing from  U.S./European  currency  fluc- 
tuations; and  we  note  that  Braniff  and 
Eastern,  while  supporting  the  agreement, 
nevertheless  make  clear  their  insistence 
on  separate  treatment  for  the  Western 
Hemisphere.  The  same  factors  which  re- 
quire separate  consideration  of  Western 
Hemisphere  and  transpacific  lares  ap- 
ply equally  to  other  areas,  and  tlie  car- 
riers are  here  put  on  notice  that  any 
agreement  to  Increase  fares  or  rates  to/ 
from  U.S.  points  as  a  result  of  a  change 
in  SDR  parities  must  be  justified  by  the 


•Se«  Orders  75-6-46.  June  10.  1975.  and 
74_4_146,  April  28.  1974. 

T  In  this  Ught.  there  are  ■tnw?  sets  of  condi- 
tions which  may  wa.-rant  a  far?  Uicrea-se  re- 
sulting from  dollar  depreciation  The  first  is 
U.S.  carrier  operations  abroad  which  earn 
less  revenues  in  the  local  foreign  currency 
th&n  the  expenses  incurred  In  that  ciirrenry. 
In  that  event,  dollars  must  be  exported  to 
defray  the  overage  of  expense.?  and  more  of 
th«  lower-valued  dollars  are  required  to 
maintain  status  quo.  The  second  set  of  con- 
ditions pertains  to  the  revenue  exppn.se  re- 
lationship of  foreign-flag  carrier  operations 
conducted  in  the  United  States  If  the  rev- 
enue earned  in  devalued  dollars  in  the  United 
States  exceed*  dollar  expenses,  the  value  of 
the  excess  Is  reduced  when  the  funds  are 
remitted. 
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U.S.  and  foreign  earners  according  to 
the  revenue/expense  criteria  set  forth 
above  in  the  general  market  area  In 
which  increases  are  sought  Where  a 
inraight-forward  operation  of  the  .subject 
agreement's  fare-adjustment  procedures 
would  result  in  Increases  incon.si.stent 
with  these  criteria  we  would,  of  course, 
expect  the  carriers  to  modify  the  adjust- 
ment through  the  TLF  process  or  other 
means  which  might  be  included  in  a  final 
SDR  agreement." 

We  are  not  convinced  by  lATAs  argu- 
ments m  support  of  the  proposed  dif- 
ference in  tolerances  for  depreciating 
ver.'jus  appreciating  currencies.  It  Ls  true, 
a.s  alleged,  that  the  pressures  for  a  fare 
increase  in  the  case  of  a  depreciation  are 
greater  than  are  the  pressures  for  a  de- 
crease in  the  case  of  an  appreciation. 
This  concern  with  protecting  revenues 
and  competitive  relationships,  however, 
reflects  only  the  air-line  point  of  view, 
and  ignores  the  pubhcs  interest  and 
whether  an  Increase  or  decrease  Is.  ha 
fact,  warranted  by  currency  fluctuations. 
Accordingly,  that  portion  of  the  agree- 
ment setting  forth  a  differing  tolerance 
for  adjustments  in  the  case  of  apprecia- 
tion shall  be  disapproved." 

There  remains  a  question  as  to  whether 
the  proposed  scheme  offers  any  real  im- 
provement by  way  of  stability  or  simph- 
fication.  Stability  depends  ultimately  on 
the  nature  of  currency  fiucluations 
themselves  and.  to  the  extent  that  it  is 
also  affected  by  lATA  adjustment  pro- 
cedures, the  Board's  requirement  that  we 
approve  any  fare  changes  prior  to  im- 
plementation will  insure  that  a  proper 
balance  is  struck  between  the  need  for 
stability  and  the  need  for  selling  fares 
which  are  realistic  in  terms  of  clianging 
currency  values.  Ret'arding  simplifica- 
tion, the  Board  is  not  convinced  that  the 
proposal  would  be  any  less  complex,  at 
least  in  the  beginning,  than  the  present 


"While  lATA  contends   that  the   Boards 
pxample  of  a  10  percent  dollar  devaluation 

is  unrealistic  In  light  of  the  continuation 
of  floating  exchange  rates,  the  example  never- 
theles.s  iUu-strates  the  cumulative  effect  of 
several  depreciation  exceeding  the  2'i  per- 
cent tolerance  which  u>tal  10  percent,  and 
\TOuId  result  in  a  fare  adjustment  at  each 
.^tep. 

■  The  carriers  may  also  wish  to  reconsider 
the  2' 2  percent  tolerance  for  depreciating 
currencies  A  margin  of  2',2  percent  appears 
to  be  much  too  small  considering  the  cur- 
rent range  of  foreign  exchange  movements. 
particularly  In  view  of  recent  fluctuations  In 
■^ime  European  currencies  and  the  uncertain 
-tat us  of  the  European  joint  currency  float 
( the  so  called  ".snake") .  In  any  event,  we  see 
no  rea.son  for  any  difTerence  in  the  tolerances 
lor  depreciating  and  appreciating  currencies 
Certain  other  provlsionB  of  the  agreement, 
which  appear  to  militate  agahi.st  fare  de- 
creases, should  also  be  modified.  For  exam- 
ple, paragraph  (3)  of  Resolution  033  pro- 
vides that  TLF's  less  than  1.00  may  be  re- 
v}sed  only  upwards  when  a  currency  b  SDR 
conversion  rate  changes,  thus  eliniinatlng 
the  possibility  of  a  fare  decrease  due  to  an 
rippreclatlon  while,  on  the  other  hand,  a  fare 
increase  due  to  depreciation  would  be  dif- 
ficult to  soften  through  a  TLP  adjustment. 


system  We  do  believe,  however,  that  it 
would  provide  a  good  starting  point  for 
future  simpLiflcatlon.  Several  of  tlie  car- 
riers and  other  parties  have  commented 
that  the  proposal  Is  incomplete  and  re- 
quires furtlier  work  before  .t  can  be  un- 
plemented.  We  note  that  lATA  intends  to 
consider  the  SDR  scheme  further  during 
the  autumn,  and  believe  the  carriers 
must  now  consider  details  of  unplemen- 
tation  such  as  tariff  publication,  rates  to 
be  shown  on  tickets  and  airw  aybills,  pro- 
portional fares,  handlmg  of  PT.^'s.  col- 
lect shipments,  C.O.D  sliipments  and  the 
like.  The  Board  will  expect  any  future 


agreement  to  address  these  details  so 
that  all  concerned  will  know  exactly  how 
the  system  is  to  be  implemented  in  actual 
practice. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  102,  204(a>.  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
CAB.  25159  £is  indicated,  are  adverse  to 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  stated: 


Agreement 
CAB 

lATA 
No. 

2.5159: 

R-1 

R-2 

H-3 

R-4 

.  OOlaa 
.  018 
.  013a 
.  013b 

R-5 

.  0180 

R-fl 

R-7 

.  030s 
.  O30b 

R-8 

R-9 

.  031a 
.033 

Title 


Appljcalion 


Special  EflectivMi<>.<«i  Rt«)!ulion  (Npw) 12  3 

Daflnition  of  SDR  for  lATA  Basic  Fares  and  Rates  Purposes  (New) I'a's 

Establishing  Basic  SDR  Passenger  Fares  and  Related  Charges  (New)     ""  Ija's 
Establisblng  Specifled  Carigo  Rates  and  Charges  Eipressed  in  Bpeciai'  1;3'3 

Drawing  Riahte  (81) Rs)  (New).  '^         ' 

Special  Rules  Relsting  to  the  Publicalion  and  Sale  of  Air  Transportation    1:3:3 

in  Braxil  (New). 

Conversion  Rates  and  Tariff  Level  Factors  (New) l-J-S. 

Rnlcs  tar  Converting  Basic  Fares,  Excess  Baggage  Rates  andReiaied'  I;  a' 3. 

Charges  into  Curri  iioi.^,'!  (Now). 

Conversion  Rules  for  Puhlication— Cargo  (Ni^w) 1-3  8 

Conversion   Rates  and  Tariff  level  Factor  Administrative  Provisioni"  lis.' 3. 

(New)  (Except  subparagraph  (2)(a)). 


2.  It  Is  found  that  the  following  resolution.  Incorporated  In  Agreement  CAB 
25159  as  indicated.  Is  adverse  to  the  public  interest  and  in  violation  of  the  Act: 


Agreement 
CAB 


lATA 

No. 


Title 


Application 


33139: 
R-9. 


Conversion  Rates  and  Tariff  Level  Factor  Administrative  Provisioni 
(New)  (Subparagraph  (U)va)). 


l;3,3 


Accordmgly,  it  is  ordered  that: 

1.  Those  portions  of  Agreement  C.A.B. 
25159  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  approved,  pro- 
vided that  any  action  under  provisions  of 
the  agreement  which  would  have  the 
effect  of  altering  US  dollar  selling  fares, 
rates  or  charges  to  or  from  any  United 
States  points,  shall  be  filed  with  the 
Board  under  the  provisions  of  Section 
412  of  the  Act.  and  approved  by  the 
Board  prior  to  implementation:  and 

2.  That  portion  of  Agreement  C.A.B. 
25159  .set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  disapproved. 

This  order  wUl  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Phyllis  T,  Kaylor, 

Acting  Secretary. 
I  PR  Doc,76-12482  Piled  4-28-76:8:46  ami 


Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office,  of  the  Commission,  26  Federal 
Plaza.  Room  1639.  New  York,  New  York. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Fi-anco  Amencan  and  banking 
projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C..  April  26. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

I  PR  Doc  76-1 2506  PUed  4-28-76: 8  45  am  | 


COMMISSION   ON   CIVIL   RIGHTS 

MAINE   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  piu.-uant  to  tiie 
provisions  of  the  Rules  and  Repulations 
of  Uie  U.S.  Commission  on  CiviJ  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC  >  to  this  Com- 
mJs.sion  will  convene  at  7:30  pm  and  end 
at  11:00  pm,  on  May  26,  1976,  at  tiie 
University  of  Maine,  Augusta.  President 
Jewett's  Office,  Augusta,  Maine, 


OH  f    ADVISORY   COMMITTEE 
Ajiendj  3nd  Nov.cc  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Ohio -Advisory 
Committee  (SAC)  to  this  Commission 
will  convene  at  9 :00  am.  and  end  at  12 :  30 
pm.  on  May  24,  1976,  at  the  Commodore 
Perry  Motel  Inn,  Jefferson  and  Superior 
Street,  Toledo,  Ohio. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
lUlnols  60604. 
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discuss  it  with  commtinity 
dlviduals  who  have 
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Dated  at 
1976. 


Washington.  D.C  ,  April  26, 


Isaiah  T.  (tRESwELL,  Jr., 
Advi  sory  Committee 
ir.:  ".agement  Officer. 
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VERMOrjT   ADVISORY   COMMITTEE 
Agenda  and  Noticd  of  Open  Meeting 


£T..  pursuant  to  the 
;.-.  and  Regulations 
,:r.  on  Civil  Rights. 
:.g  of  the  Vermont 
S.^Ci  to  this  Com- 
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;.  Montpeher.  Vcr- 


Notlce  is  hereby 
provisions  of  the  Rj 
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New  York,  New 

The  purpose  of 
cuss  current  SAC 

This  meeting  v.-ill 
suant  to  the  Rule 
the  Commission. 

.  Dated  at  Washington,  DC.  April  26, 
1976. 

ISAI.UI  T.  tRESWELL.  Jr.. 

Adv  Isory  Committee 
M  inagement  Offi-cer. 
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ENVIRONMENTAL   PROTECTION 
AGENCY 


'FT? I    i.^n   3 


OPP-501191 


ABBOTT   LAIJORATORIES 

Issuance  of  Experimental  Use  Permit 

Pursuant  ot  section  5  of  the  Federal 
Insecticide,  Funglclfie.  and  Rodenticide 

Act  'FIP"RA' ,  as  anjended  -86  Stat.  973; 
7  U.S.C  136'.  an  expenm.ental  use  per- 
mit has  'oeen  issued  to  Abbott  Labora- 
tories, North  Chiiiago.  Illinois  60064. 
Such  permit  is  in  accordance  with,  and 
subject  to.  tiie  proviioris  of  40  CFR  Part 
172;  Part  172  was  piublished  In  the  Fed- 
eral Register  on  -\pril  30,  1975  -40  FP. 
13780' ,  and  defines  EPA  pr'xedures  with 
respect  to  the  tise  bf  pe-ticides  for  ex- 
perim.er.taJ  purposeT 

This  experimentBl  use  permit  'No. 
275-ErUP-13  I  allowa  the  use  of  60  poimds 
.A.. I.  of  a  plant  r4gi-ilator  which  is  a 
mixture  of  N-:phenyLmeth:-l]-lH-pu- 
rin-e-amL'-ie  and  glaberellic  acid  on  ap- 
ples. A  total  of  804  lores  is  involved;  the 
progra.m  is  authorised  ^rJy  in  the  States 
of  Alabam.a.  Arkansas,  Caliiomia,  Colo- 


NOTICES 

rado,  Georgia,  Idaho,  minols,  Indiana. 
Iowa,  Kentucky,  Maryland.  Michigan, 
Minnesota,  Missouri,  Nebra.'^ka,  New 
Jersey,  New  Mexico,  New  York.  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Utah,  Virginia,  Washington,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  1.  1976,  to  March 
1,  1977.  It  is  understood  that  any  crops 
treated  under  this  permit  will  be  de- 
stroyed or  used  for  research  purposes 
only,  imtil  issuance  of  temporary  toler- 
ances, now  pending,  for  residues  of  the 
active  ingredient. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
tWH-567>,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8;  30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  21.  1976. 

Douglas  D.  Campi, 
Acting  Director, 
Registration  Division. 

|FR  E>oc  76-12388  FUed  4-28-76:8:45  ami 
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MOBAY   CHEMICAL   CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Ptmgicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat  973; 
7  UJS.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Mobay  Chemical 
Corporation,  Kansas  City,  Missouri 
64120.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
3125-EUP-132)  allows  the  use  of  99,612 
pounds  A.I.  of  an  insecticide  which  is  a 
mixture  of  xylene  and  O-ethyl  0-[4- 
imethylthio)phen>i]  S-propyl  phospho- 
rodithioate  on  cotton  to  evaluate  control 
of  the  tobacco  budworm  <Heliothis 
virescens)  and  the  cotton  bollworm  (Hc- 
liothis  zea) .  A-  total  of  20,000  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  Okla- 
homa. South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective  frcan 
March  31,  1976,  to  March  31,  1977.  Tem- 
porary tolerances  for  residues  of  the  ac- 
tive ingredient  in  or  on  cottonseed  and  in 
e?gs.  milk,  meat,  fat.  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  poul- 
try, and  sheep  have  been  established.  A 
food  additive  tolerance  for  residues  of 
the  active  ingredient  in  cottonseed  hulls 
and  cottonseed  oil  has  been  established. 


Interested  parties  wi^^^hing  to  review 
the  experimental  lise  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA.  401  M  St.  SW..  Washington.  DC. 
20460.  It  Is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

Dated:  April  21, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

fPR  Doc.76-12389  Piled  4-28-76:8:45  am] 
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PFIZER    INC 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Pfizer  Inc.,  New 
York,  New  York  10017.  Such  permit  is 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  hi  the  Fe3er.\l  Register 
on  April  30,  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  *No. 
1007-EUP-9)  allows  the  use  of  255 
pounds  A.I.  of  the  fungicide  oxytetracy- 
cline  on  pears  for  control  of  pear  fire 
blight.  A  total  of  300  a<:Tes  is  involved; 
the  program  is  authorised  only  in  the 
State  of  California.  The  experimental  use 
permit  is  effective  from  March  26,  1976, 
to  March  26,  1977.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  in 
or  on  pears  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E^315.  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W.,  Waslilngton.  DC. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  OfTRce,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  flies  will  be  available  for  inspec- 
tion from  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  April  21,  1976. 

Douglas  D,  Campt. 

Acting  Director, 
Registration  Division. 

(FR  Doc.76-12390  FUed  4-28-76;8;45  am] 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA;   pub- 
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lislied  in  tlie  Federal  Register  '39  FR 
31862 »  its  interim  policy  witli  respect  to 
tlie  administration  of  Section  3'cj(l) 
^Di  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  [•'Interim  Policy  Statement"]. 
On  .January  22.  1976.  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
iiimisirator  in  Support  of  an  .Applica- 
tion" 141  FR  3339).  This  document  de- 
.^'Tibed  the  clianges  m  tlie  Agency's  pro- 
cedures for  implementing  Section  3<c> 
'1  "Di  of  FIFRA.  as  set  out  in  the  In- 
terim Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
rent  amendments  to  FIFA  on  November 
28.  1975  (P-L.  94-1401,  and  the  new  regu- 
lations governing  the  registration  and 
and  reregistration  of  pesticides  which 
became  effective  on  .August  4,  1975  140 
CFR  Part  1621. 

Pursuant  to  the  procedures  .set  forth 
in  these  Federai  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  .some  cases  these  applications 
have  recently  been  received:  in  other 
eves,  applications  have  been  amended 
by  the  submission  of  additional  ."support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer   to  pay"   statements. 

In  the  case  of  all  applications,  the  la- 
beling fm-nl.'ihcd  by  the  applicant  for  the 
product  will  be  available  for  in.^pection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  Ea.'^t  Tower,  401  M  Street, 
SW..  Washington.  DC,  20460.  In  the  ca.se 
of  applications  subject  to  the  new  Sec- 
tion 3  regulations  and  applications  not 
subject  to  tlie  new  Section  3  regulations 
which  utihze  either  tlie  2'ai  or  2(b) 
method  of  support  specified  in  the  In- 
terim Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
m  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad- 
dress. Tills  information  (proposed  label- 
ing and,  where  applicable,  data  cita- 
tions '  will  also  be  supplied  by  mail,  upon 
request.  However,  such  a  request  .=;hould 
be  made  only  when  circumstances  make 
it  inconvenient  for  tlie  inspection  to  be 
made  at  the  Agency  ofSces. 

.Any  person  who  (a^  is  or  has  been  an 
applicant.  'b>  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
.support  an  apphcation  described  in  this 
notice,  '  c )  desires  to  a.s.sert  a  claim  imder 
Section  3'c>i1>'Dj  for  such  use  of  his 
data,  and  '  d  >  wishes  to  preserve  his  right 
to  have  the  .Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  .such  data  under 
Section  10  must  notify  the  Administrator 
and  tlie  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mall.  Notification  to  the  Admin- 
istrator should  be  addres.sed  to  the  In- 
f'  :-niation  Coordination  Section,  Twhni- 
( al  Sei-vices  Division  (WH-569'.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW..  Wa.sh- 
ington,  D.C.  20460.  Every  such  claimant 


must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy  State- 
ment of  November  19,  1973. 

The  Interim  Policy  Statement  rt^quires 
that  claims  for  compensation  be  filed  on 
or  before  June  28,  1976,  With  the  excep- 
tion of  2'Ci  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
wliich  a  sixty-day  iiold  period  for  claims 
is  provided,  EP.A  will  not  delay  any  reg- 
istration pending  Uie  a.ssertion  of  claims 
lor  compensation  or  the  det«rmination 
of  reasonable  coaipen.sation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
PTFRA,  as  amended,  should  be  made  on 
or  before  June  1, 1976. 

Dated:  April  19,  1976 

Douglas  D  Campt, 
ActiTig  Director, 
Registration  Division. 

AppucATiONS  Received    (CX)P -33000 '398) 

EP.\  Reg.  No,  677-166.  Agricultural  Chemi- 
cal." Dlv  ,  Diamond  Shamrock  Corp.,  1100 
S'.ip<?rior  .\\-c  .  C^lcveland  OH  *4114.  DIA- 
MOSn  SH.\MRC)CK  D.^C^H.A.L  W-75 
HERBICIDE  (75  ,  WETTABLE  POWT)ER). 
Active  Ingredients;  Dimethyl  t«:racliloro- 
terepbtlxalate  7b.Q'r..  WetJiod  of  Sup-port: 
-AppUoatlGU  pr<x:ee<ii>  uuder  2(b)  ol  in- 
terim policy.  Republlstied ;  Added  uses. 
PM23 
FPA  Reg.  No.  241-175.  American  Cyanamld 
Cn  ,  A^crrlcultiiral  Dlv.,  PO  Box  400.  Prince- 
ton NJ  08.540  CYGON  SYSTEMIC  25  IN- 
SECTICIDE Active  In^Tedients:  Dl- 
methoat*  (0.0-(Jlmeihyl  S-(  N'-niethyl- 
carljamoylmetliyl )  phoephorodlthloate) 

25 ',o.  Metlitxl  of  ijiipporl:  Application  pro- 
ceeds under  2(bi  c>f  iii'terun  pt^Iicy.  Repub- 
lished:   Revised    c>f;er    to    pay    statement 
submitted.  PM16 
EPA  Reg    No.   1730-42    Cyanamld  Research 
Consumer  Product*  Dlv  .  American  Cyana- 
mld   Co.    Berdan    Ave..    Wavne    NJ    07470. 
LEMON   SOL   CO.NCENTRATED   CLE.\NER 
DISINFECT AKT.  Active  Ingrediente:  E:thyl 
alcohol  2.8'. ;  n-.\lkyl  (C14  60'.,  .  C16  80%, 
C12  CI,  C18  5':c)  dimethyl  beuzyl  junmo- 
nlum  chlorldee  1,751;  n-Alkyl   (C12  50%, 
C14    30%,    CI6    17%,    C18    3%)    dimethyl 
ethylbenryl    ammonium    chlorides    1.75%; 
d-llmonene  3%.  Method  of  Support:   Ap- 
plication proceeds  under  2(t))    o:   interim 
policy.  Kepublibhed:    Revifipd  offer  to  pay 
statement  submitted  PM31 
EPA   Pile   Symbol    1457-AR.    Fine   Organics. 
Inc..  205  Main  St  .  Ixxli  NJ  07644.  MTTAB. 
Active   Ingredients:    Tetradecyl    trlmethyl 
ammomum  bromide  100%.  Method  of  Sup- 
port:  AppUcauou  proceeds   under  2(C)   of 
interim  policy.  RepviblLshed ,   Revised  offer 
to  pay  Platemeni  sub'.nltUJd,  PMiJl 
EPA   PUe    SvmNil    35284-E     Lei>^i;r-A:d,    PO 
Box  7348.  Omaha  NE  68107    LEISURE-AID 
ALGAKCIDE    CONCENTRATE     Active    In- 
gredient.'i:    Poly     |oxyethyletie    (dimethyl- 
tmlnlo)   ethylene   (dlmethTliminio)   -  eth- 
ylene dlchlorldel    60  0%     Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
interim  ptjllcy.  Ropubli-ihed  :  Revised  offer 
to  pay  .statement  submitted.  PM34 
EPA    File    Symbol    1839-AI     Onyx    Chemical 
Co  ,  190  Warren  St  .  Jereey  City  NJ  07302. 
ETC ^-8358.   Active   Ingredients:    n-Alkyl 
(C12  40%,  C14  50%,  C16  10%)    Dimethyl 
Benzyl  Ammonltun  Chlorides  80  % .  Method 
of  Support:    Application   proceeds   under 
2, a)   of  Interim  policy.  RepublLshed :  Re- 
\-tsed  offer   to  pay  statement   submitted. 
PM31 


EPA  FUe  Symbol  1839-TE.  Onyx  Chemical 
Co..  190  Warren  St..  Jersey  City  NJ  07302. 
BTC-40.  Active  ingredients :  n-Alkyl  (C12 
40%.  C14  60%,  C16  10%)  Dimethyl  Beneyl 
Ammonium  Chloride*  40%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 

EPA  FUe  Symbol  11626-OB.  Peterson/Puritan 
Inc.,  Hegeler  Lane,  Danville  IL  61832.  P/P 
INSECTICIDE  NO.  8  PROFESSIONAL 
STRENGTH.  Active  Ingredient*:  (5- 
Benzyl-3-f uryl )  methyl  2.2-dlmethyl-3-  ( 2- 
methylpropenyl )  cyclopropanecarboxylate 
0.200%;  Related  compounds  0027%;  d- 
tran.s  Allethrtn  (allyl  homolog  of  Clnerin 
I)  0.400%;  Related  compounds  0.030%; 
Aromatic  petroleum  hydrocarbons  0.265%: 
Petroleimi  difitlUate  6.600%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17. 

EPA  FUe  Symbol  35137-t,.  Price  Research. 
Ltd.,  206  WcBtport  Rd.,  Kswisas  City  MO 
64111.  PYRETHHIN  ULV  MOeQUITO 
ADULTICIDE.  Active  Ingredient*:  Pyre- 
thrln*  5%;  Plperonyl  butozlde,  technical 
25%;  Petroleum  dlstiUate  20  % ;  Mineral  oU 
50  7c.  Method  of  Suport:  Application  pro- 
ceeds under  2(c)  of  interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM17 

EPA  Reg.  No.  7594-0.  Sanitary  Products 
Corp..  88  ParweU  St.,  West  Haven  CT  00516. 
CDl,  Active  Ingredients:  n-AUtyl  {BO'^c 
C14,  30%  C16,  8%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  n-AUcyl 
(68%  C12.  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodixim  Meta- 
slllcate  2.4%;  Tetraeodlum  ethylenedl- 
amlne  tetraacetate  1.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

[FR  Doc,76-13391   FUed  4-28-76:8:45  am] 


fPRL  seo-e:  opp-ooo2e] 

STATE-FEOtRAL  FrFRA  iMPl.E  MtM,ATiON 
ADVtS(WY  COMMrTTEF;  v'.QRkING 
GROUr   ON   ENfORCEMENl 

Meeting 

Pursuant  to  P.  L,  92-463,  notice  i.s 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  Implementa- 
tion Advisory  Committee's  Working 
Group  on  Enforcement  wlU  be  held  on 
May  17  and  18,  1976,  at  the  Bourbon 
Orleans  Ramada,  New  Orleans,  Louisi- 
ana. 

This  Is  the  third  meeting  of  the 
Working  Group  on  Enforcement  under 
SFP-IAC  auspices.  The  meeting  will  be 
concerned  with  the  following  Issues: 
Federal -State  cooperation  and  State 
enforcement  grants;  apphcation  of  reg- 
istered pesticides  against  unnamed  tar- 
get pests;  preventive  pest  control  treat- 
ments; enforcement  policy  vis-a-vis 
commercial  applicators;  assessment  of 
civil  penalties  against  pesticide  applica- 
tors;   aerial    application    of    registered 

pesticides;  and  other  enforcement  mat- 
ters which  may  arise. 

This  meeting  is  open  to  the  public.  For 
further  details,  and  for  copies  of  relevant 
materials  to  be  made  available  in  ad- 
vance of  the  meeting,  please  contact  P.  H. 
Gray,  Jr,,  Executive  Secretary,  State- 
Federal  FIFRA  Implementation  Advisory 
Committee,  OflSce  of  Pesticide  Programs, 
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Environn\enial  Pni^tection  Agency.  401 
M  Street.  SW.,  Wiichmgton,  D.C.  20460, 
■202     755-7014. 

D-.Ho;-;     AprJ  23.   1976, 

JlJKES  M    COSLON 

Actin.]  Deputy  Assu^tant 
Administrator  fortPesticide  Prograrr:s. 

[FR  Doc.76-12392flled4  28   75  8  45  arr. 


530-81 

SCIENCE   AbVISORY    BOARD 
EXECUTIVE   COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463.  notiLe 
is  hereby  given  that  a  meeting  of  the 
Executive  Commitiee  of  the  Science  Ad- 
vLwry  Board  will  be  held  on  May  18 
1976-  The  meeting  k- ill  begin  at  9; 00  a  m 
In  Room  1101.  waterside  Mall  West 
Tower.  401  M  Strjeet,  SW.  Washington. 
DC 

The  agenda  Includes  reports  or:  the 
activities  of  menlber  committees,  m- 
cluding  recomendatioIv^  for  future  ac- 
tivities of  the  Boarh  by  chairmen  of  com- 
mittees being  dLscpntmued;  a  report  on 
the  progress  of  the  ad  hoc  study  group 
on  mtrosammes:  consideration  of  Agen- 
cy approaches  td  funding  extramural 
research  and  development;  plans  to 
critically  review  certain  activities  of  tiie 
Office  of  Toxic  Stifc-ranceo:  and  member 
Items  of  interest 

The  meeting  is  dpen  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
participate,  prest'it  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Eiuh.  Executive  Secre- 
vsory  Board  Executive 
55-0263,  no  later  than 


tary,  Science  Adv 
Committee  i202i 
May  14,  1976. 

Tl;roM\3  D,  B,'MH. 


Sta^  Director. 
Sciknce  Advisory  Board. 


April  26.  1976. 
[PR  Doc  76-12533 


?lled  4-28-76:8:45  am] 


FEDERAL   COMMUNICATIONS 
COMMISSION 

■FCC  76-360] 

POLITICAL    SPOT   ANNOUNCEMENTS    ON 
UADIO 

Staternent  of  Policy 

April  26.  1976. 
The  Commission  has  often  stated  its 
concern  v,-ith  excessive  commerciali7,a- 
tlon  In  broadcasnn?.  believing  it  to  be 
Inimical  to  the  pjblic  interest.  Since  the 
1948  Report,  Public  Service  Responsi- 
bility of  Broadcast  Licer^sees,  we  have 
required  broadcasters  to  specify  their 
policies  with  respect  to  the  amount  of 
program  time  devoted  to  commercial 
matter  We  have  not  imposed  fixed  com- 
mercial limits,  biit  in  1970  we  expressed 
approval  of  a  radio  station  policy  which 
provided  for  a  normal  commercial  celling 
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hours  of  operation,  and  a  further  excep*- 
tlon  permitting  up  to  22  minutes  where 
the  excess  over  20  minutes  is  purely  po- 
litical advertising.  Letter  to  Station 
WXCL.  Peona,  Illinois,  dated  February 
13.  1970. 

Many  licensees  adopted  that  policy 
though  the  Commission  has  said  approval 
of  Its  does  not  foreclose  the  right  of  each 
broadcaster  to  make  a  different  judg- 
ment on  any  reasonable  basis  In  light  of 
its  particular  situation.  We  recognize 
that  special  circumstances  (stations  lo- 
cated in  seasonal  market  areas,  for  ex- 
ample" may  warrant  adoption  of  differ- 
ent commercial  policies.  The  Commis- 
sion, therefore,  has  always  considered 
the  subject  of  commercial  activity  on  a 
case-by-case  basis. 

It  appears,  however,  that  many  radio 
broadcasters  have  experienced  difficulty 
remaining  within  the  limits  of  their 
commercial  policies  during  recent  elec- 
tion campaigns  because  of  political  ad- 
vertismg.  At  least  two  major  factors  con- 
tribute to  this.  First,  the  reasonable 
access,  equal  time,  and  lowest-unit- 
charge  provisions  of  the  Communica- 
tions Act '  encourage  more  use  of  broad- 
cast advertising.  Second,  in  many  races 
there  are  a  large  number  of  candidates 
seeking  broadcast  time. 

As  a  result,  we  have  received  numerous 
requests  for  temporary  waiver  of  com- 
mercial policies  dtu-ing  campaign 
periods.  The  number  of  such  requests 
could  be  reduced  by  better  forecasting 
of  political  advertising  demands  and  by 
taking  appropriate  steps  early,'  but  they 
would  not  be  eliminated,  We  therefore 
think  we  should  revise  our  policy  with 
respect  to  political  advertising. 

Henceforth,  we  will  raise  no  question 
as  to  the  amoimt  of  political  spot  ad- 
vertising a  radio  station  broadcasts  If 
the  excess  over  its  normal  commercial 
limits'  ia>  is  purely  political  advertis- 
ing, (b)  amounts  to  no  more  than  4 
mmutes  per  hour,  and  ic)  occurs  In  no 
more  than  10  percent  of  the  station's 
hours  of  operation  during  those  pre- 
election periods  when  lowest-unit- 
charges  are  mandated  for  broadcast 
poUtical  advertising.* 


of  18  minutes  Ln 


ich  hour,  with  specified 
exceptior--  permitting  up  to  20  minutes 
in  each  hour  du'ing  no  more  than  ten 
perc':>r.t    oi    the    station's    total    weekly 


'47  US.C.  5  312(a).  and  47  U.S.C.  5  315(a), 
aj2d  47  U.S.C.  i  315(b)  ( 1 ) .  respectively. 

»  We  suggest  that  broadcasters  confer  with 
potential  political  advertisers  early  in  each 
campaign,  to  advise  thenj  of  their  rights 
under  the  Communications  Act  and  of  sta- 
tion policies  on  political  advertising,  and  to 
get  Information  about  anticipated  requests 
for  time.  Such  early  consultation  can  mini- 
mize unexpected  last-minute  demands  for 
time,  permitting  the  scheduling  of  political 
and  nonpolltlcal  advertising  to  avoid  com- 
mercial excesses. 

» The  normal  commercial  limits  are  those 
proposed  by  a  Ucensee  that  apply  without 
regard  to  political  advertising.  For  policies 
based  on  the  WXCL  letter,  for  example,  the 
normal  commercial  limits  &ie  18  minutes, 
but  up  to  20  minutes  in  no  more  than  10 
percent  of  a  station's  weekly  hours  of  opera- 
tion. 

*The  lowest-umlt-charge  periods  are  the 
45  days  preceding  the  date  of  a  primary  or 
priniary  runoff  election  and  the  60  days  pre- 
ceding the  date  of  a  general  or  special  elec- 
tion. 47  U.SC.  J  315(b)(1). 


Licensees  and  others  having  questions 
about  political  broadcasting  should  di- 
rect them  to  the  Broadcast  Bureau's 
Paimess/Politlcal  Broadcasting  Branch. 
Many  questions  can  be  answered  by  re- 
ferring to  the  following  Commission 
Public  Notices: 

Use  of  Broadcast  Facilities  by  Candidates 
for  Public  Office.  24  FCC  Jfl  832,  35  FR  13048. 
19  RR2d  1913  (1970). 

Use  of  Broadcast  and  Cablecast  Facilities 
by  Caruiidates  for  Public  Office,  34  FCC  2d 
510,  37  PR  5796,  23  RR  2d  1901    (1972). 

Thus,  the  present  so-called  "WKCL 
policy"  described  above  would  be  modi- 
fled  in  two  ways.  First,  the  allowable 
number  of  "purely  political "  excess 
minutes  in  an  hour  would  incrcavse  to 
four  minutes,  as  compared,  for  example. 
with  the  two-minute  excess  now  ob- 
served by  a  station  operating  at  the 
WXCL  limits  of  18  20  22  Second,  the 
number  of  hours  in  which  this  excess 
could  occur  would  Increase.  The  maxi- 
mum would  no  longer  be  the  WXCL 
standard  of  10  percent  of  the  broadcast 
hours  in  any  week,  but  10  percent  of  the 
broadcast  hours  in  the  applicable  lowest- 
unit-charge  period  (Note  4.  above  k' 

Licensee  Responsibility  under  Amendments 
to  the  Communications  Act  Made  by  the  Fed- 
eral Election  Campaign  Act  of  1971,  47  FCC 
2d  516.  39  FR  20723,  30  RR  2d  567  (  1974 ) 

The  Federal  Election  Campaign  Act 
Amendments  of  1974,  55  FCC  2d  279,  40  FR 
28664,  33  RR  2d  1679  ( 1975) . 

A  copy  of  this  Public  Notice  is  being 
sent  to  all  licensees. 

Action  by  the  Commission  April  20, 
1976.  Commissioners  Wiley  'Chairman), 
•Lee,  Held,  Hooks,  Quello  and  Robinson. 

Federal  Communications 

COBUdSSION, 

[seal]         Vincent  J.  Mullins. 

Secretary. 

[PR  Doc  76-12470  Filed  4-28-76:8:45  am) 


TV   BROADCAST   APPLICATIONS   READY 
AND  AVAILABLE  FOR  PROCESSING 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 1.572(c)  of  the  Commis.sion's  rules, 
that  on  June  9,  1976  the  TV  broadcast 
applications  listed  in  the  attached  Ap- 
pendix will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to  sec- 
tion 1.227(b)  (1)  and  section  isgi'b)  of 
the  Commission's  rules,  an  application  In 
order  to  be  considered  with  any  applica- 
tion appearing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  June  8.  1976  which 
involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  tliis  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  at  the  offices  of  the  Com- 
mission In  Washington.  DC,  by  the  close 
of  business  on  June  8, 1976. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur- 


'  These  new  limits  could  be  expressed  as 
18/20/24,  where  the  licensee  uses  "20-mLnute 
hours"  to  accommodate  the  allowable  4 
minutes  of  poUtlcal  advertising.  However, 
the  licensee  may  also  use  "18-nilnute  hours" 
for  such  advertising. 
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suajit  to  section  309 'd)  (1  •  of  the  Com- 
munications Act  of  1934,  as  amended,  Is 
directed  to  section  1,580 (ii  of  the  Com- 
nilBsion's  rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 
Adopted:  April  23.  1976. 
Released:  April  26,  1976. 

Federal  Commi'Kr.mions 
Commission, 
[seXl]         Vincent  J.  Mullins. 

Secretary. 

BPET-636  New,  Austin.  Tex. 

Southwest      Texas      Educa- 
tional  Television   Council, 
Clmnnel     18.     ERP,     Vis.: 
203215.W;    HAAT:    1101.5   ft. 
BPET-537  WITP-T\',  Hershey,  Pa. 

South    Central    Educational 
Broadcasting    Council, 
Channel     33.     ERP.     Vlfl  : 
llOTkw,    H.\AT:    1419   ft. 
BPET-539  New.  Lafayette.  La. 

Louisiana  Educational  Tele- 
vision Authority,  Channel 
24,      ERP.     Vis:      2]28kw; 
HAAT:  1595  ft. 
BFET-540  KCSM-TV,  SaJi  Mateo,  CaXil. 

San  Mateo  Community  Col- 
lege  District.    Channel    14, 
ERP,   Vis.:    ei4kw:    H,-\AT: 
384  ft. 
BrBT-643  KYNE-TV,  Omaha.  Nebr. 

Nebra-ska   Educational    Tele- 
vL-ion  Comiuisslon.  Chan- 
nel 26,  ERP,  Vts.:   lOOOkw; 
HA.\T:  427.6  ft. 
BPET-544  New.  Eufarla.  Okla. 

The  Oklahoma  Educational 
Television  Authority. 

Channel  3.  ERP.  VLs  :    100 
kw:  HAAT:  1307  ft, 
BPCT  4913  WFTE-TV.Evansville.  Ind. 

WFIE,     Inc.,     Channel      14, 
ERP.  VLs.:  1918. 
BPCT-491G  New.  Owensboro.  Ky 

Kentucky  State  Board  of  Ed- 
ucation. Channel  31.  EFtP, 
VLs.:  608.85kw:  HAAT:  951. 
BMLET-133         WHWC-TV.  Colfax,  Wis 

Educational  Communica- 
tions Board.  Channel  28, 
Modification  of  ilcen.=e  to 
change  station  location 
from  Colfax.  Wisconsin  to 
Menomonle,  Wisconsin. 
BPBT-641  New,  Salinas,  Calif. 

Monterey  County  Board  o* 
Education.  Channel  66. 
ERP,  Vis.:  14.96kw;  HAAT: 
2104  ft. 

IFR  Doc.76-12471  Piled  4  -2&-76;8:45  amj 


FEDERAL   HOME   LOAN   BANK 
BOARD 

[No.  AC-10] 

PRUDENTIAL  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION,  SALT  LAKE  CITY. 
UTAH 

Approval  of  Amendme'nt  to  Conversion; 
Notice  of  Final  Action 

Correction 

In  FR  Dot.  76-11371  appeariiig  at  page 
16614  in  the  issue  for  Tuesda.v,  April  20, 
1976,  the  headings  should  read  bs  set 
forth  above. 


FEDERAL   MARfTIME   COMMISSION 

CELTIC   BULK   CARRIERS   (JOINT 
SERVICE   AGREEMENT) 

Agreement  Filed 

Nouce  l5  hereby  given  that  ihe  fol- 
lowing agreement  ha.s  been  filed  with  the 
C'onim}s.sion  for  approval  pursuant  to 
section  15  of  the  Shipping  Art.  1916.  as 
amended  <39  Stat.  733.  75  Stcit,  "€?■.  4P 
U.SC.  814), 

Interested  paiiies  mav  In.^r't''  i  «'"■(";  ''b- 
'tain  a  copy  of  tiie  agreement  at  the 
"Washington  offlre  of  the  Federal  M;iri-. 
time  Commi.s.slon.  1100  L  Slreei,  N  \V., 
Room  10126;  or  may  inspect  the  acree- 
ment  at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orlean.s.  La..  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
.submitted  to  the  Secretary.  Federal 
Maritime  Commi.s.slon,  Washington, 
DC  ,  20573.  on  or  before  May  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  .shall  be  accompanied  by  a 
.statement  describing  the  discrimination 
or  unfairne-s-s  witli  particularity.  If  a 
violation  of  the  Act  or  detriment  to  tiic 
commerce  of  tlie  United  Stata*;  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity tlie  acts  and  clrcums.tances 
said  to  constitue  .such  violation  or  detri- 
ment to  commei-ce. 

A  copy  of  any  such  statement  should 
also  beJoi-warded  to  the  party  flhng  the 
agreement  (as  Indicated  hereinafter) 
and  tl:ie  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  .'^sreement  Filed  by ; 

F  Conger  Fawcett,  Esq.,  Graham  &.  James, 
One  Maritime  Plaza,  Ban  PrancLsco,  Cali- 
fornia 941 11. 

Agreement  No.  10035-1.  among  Irish 
Shipping  Ijmiitd  and  Reardon  Smith 
Line  Limited,  modifies  the  original 
Agreement  to  extend  Its  term  for  an  iin- 

llnijted  period. 

By    Order   of   the  Federal   Maritime 

Ccimmission. 

Dated:  April  26, 1976. 

Francis  C.  Hurney, 

SecreUuTJ, 

(FR  Doc. 76-12512  FUed  4-28-76:8:45  un] 


PORT   OF   SEATTLE    AND   AMERICAN 
PRESIDENT   LINES,    LTD 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733.  75  Suit.  763  46 
U.SC.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Martl- 


tune  Commission.  1100  L  Street,  N.W.. 
Room  11)12*.  or  may  Inspect  the  agree- 
meiii  at  the  Field  Offices  located  at  New 
York,  N.Y,.  New  Orleam.  Louisiana,  San 
Francfeco,  Ctdlfomla,  and  Old  San  Juan, 
Puerto  Rico.  Coounents  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  subntltted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
B.C.,  20573,  OB  or  before  May  19,  1976. 
.Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  .statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfaime&s  shall  be  Euxomimnled  by 
a  statement  describing  the  discrimina- 
tion or  imfalmess  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  «et  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tbe 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Fhed  by: 

H.  H.  Wlttxen,  Manager,  Waterfront  Real 
Estate,  Port  of  Seattle,  P.O.  Box  1209, 
Seattle,  Washington  98111. 

Agreement  No.  T-2640-6,  between  Port 
of  Seattle  and  American  President  Lines. 
Ltd.,  (APL),  modifies  the  basic  agree- 
ment between  the  parties  which  provides 
for  the  five-year  lease  to  APL  (formerly 
American  Mall  Lines,  Ltd.)  of  Terminal 
25,  Seattle,  Washington.  The  purpose  of 
the  modification  is  to:  (1)  provide  for  the 
construction  of  a  "container  freight  sta- 
tion with  office  space,  gatehouse,  guard- 
house, scales  and  other  related  equip- 
ment; and  (2)  extend  the  term  of  the 
basic  lease  for  an  additional  20  years 
upon  the  occupancy  of  the  aforemen- 
tioned container  freight  station.  As  com- 
pensation. APLb  rental  shall  be  in- 
creased to  Include  the  amortization  of 
the  cost  of  said  Improvements  over  40 
years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  26, 1976. 

Francis  C.  HtmNEv, 
Secretary. 

IFR  Doc.76-12514  Filed  4-28-76:8:46  am] 


SOUTH     CAROLINA     ??TATF     Pr-RTs     ^y. 

THORiry      ,AND      s.f A  i,AN:J       SLRVICE. 

INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement   at   the 
Washington  office  of  the  Federa:  Mhr: 
time  Commission,  1100  L  Strc  t    N  w  , 
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:r.e  Secretary.  Fed- 
r  =  :n n ,  \V sii h in s t o r. 
:--:e  May   19.    1976 
a  hearing   on  the 


1  :or,^ 

Room  10126;  or  mi.y  inspect  the  agree- 
ment at  the  Field  Offices  located  at. New 
York.  N.Y  New  Orlean.=;.  Louisiana.  San 
Francisco,  Californ  a.  and  Old  San  Juan. 
Puerto  Rico.  Comnten's  on  such  ai-'re€- 
.T.ents.  including  l»c-;e,'=ts  for  hearin?j 
.may  be  submuted  jy 

D  C  y)'^:  i  on  or  zv 
Any  person  desirii.g 
proposed  agreemen;  sliall  provide  a  clear 
and  concise  stateiieni  of  the  matters 
upon  which  they  desire  tc^  adduce  evi- 
dence .\n  allegatlo:i  of  discnmmati  ^n  or 
unfairness  shall  b=  accomparued  by  a 
statement  describing  the  discrimination 
or  unfairness  with  jarticularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statem.ent  shall  set  forth  with  partic- 
ularity 'ke  acts  ard  circiimstances  said 
♦o  :o!:-:.:u:e  such  "lolation  or  detriment 
to  ■"  "ini.T.erce 

A  :opy  of  any  -■  icr.  statement  sh-juld 
al-o  De  :  :>rTi.-arded  .o  the  party  filing  the 
agreenient  ^  as  uJdicated  hereinafter* 
and  the  statementj  should  indicate  that 
tn-.>  has  been  don 


NOTICES 

tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the 
respective  applications  and  amendments 
-.vhich  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  3, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure tl8  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 


Notice  or  Agreen 


%•-■  •  p  H 


i.ed  rj} 


Marion    S     M;--^",    J- -    Tra.*c    :-!-.. -.iger. 

■r.  Carolina  SxAte  Porrs  Aathonr.-,  P.O. 

3  >x  3:~,  Charleston.  South  Cirolir.a  29402. 

Agreement  No.  T-3296.  between  South 
Carolina  State  Poiits  Authority  and  Sea- 
Land  Ser.ice.  Lnc  Sea-Land) ,  is  a  five- 
year  iea.'e  with  orjtions  to  renew)  which 
provides  f-r  '!<  acquisition  of  the  lease- 
hold of  other  exi.4ins  facilities  and  ad- 
jacent Lir.'i.  '2'  aiqMi.-ition  of  the  lease- 
hold in  i:r.;.rovent5^-:t.-  and  facilities  con- 
strJCi-e:i  t-r  to  be  konstr^jcted;  and  <3) 
acquisition  of  the  breierential  rights  for 
ase  of  berths  and  cranes  at  times  set 
forth  m  the  agreenii'^nt.  .As  compensation, 
Sea-L:inl  >hall  piy  a  fixed  rental  plus 
tariff  charges  as  =|et  forth  in  the  agree- 
ment, with  a  g'^irantee'd  minim-om  of 
150.000  short  ton^  of  wharfage  revenue 
per  contract  year,  Wharfage  pa>Tnent.s 
will  be  based  on  a  percentage  of  the  ap- 
plicable tariff  rat.?  when  the  mlnL-nirn 
tonr.age  _-  exce<?d'?d  in  any  contract  ye.vr. 
When  ap;>roved.  Agreement  No  T-.3295 
will  sti perse-lie  .\g~\i^rr.-^^ '  ^^ 
tween  :r.e  •-..nee  p^if  ti 

Bv    Orcier    of 


D-a: 


r'R    IV. 


.\ 


)  T-1970  be- 
Federal    Maritime 


1976. 

r|"ANCIS  C.  H'-RNEY. 

Secretary. 
■'••    r^'n    P'.'.-d   4-   28-76  8  45   am] 


FEDERAL   POWER   COMMISSION 


G 


FO? 


APPLICATIONS 
DONMENT  OF 
TO   AMEND   CE 


CERTIFICATES.  ABAN- 
StRVICE  AND  PETITIONS 
UTIFICATES 


Take  notice  ti 

carits  iL^ted  here 


la 


:^  has  filed  an  applica- 


■  ^nii3  notice  d>>et 
dat.oa    for    hearir.^ 

cov»r<»<'i    herein. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  a'  the  heating 


Kennet^ 


F    Pl.T"MP. 

S<':-ri-tarij. 


Docket  No. 
and  date  (il-d 


Applicant 


Purchaser  aad  location 


Price  per  Mcf     Pre.<;- 

(c«nts)  sure 

ba-ie 


0-7193 

(G-t560) 
F  3-10-76 


G-»«l3 

D  3-n-76 


0-11861.. 
01  3-8-78 


•3-8-76 


a-13138   .- 
C  5-5-76 


G-15424... 
C  3-«-76 


CI82-1014 

(0163-382) 
B  2-1S-76 

0187-1*5 

(C-167-145) 
K  2-ia-76 


CI73-46: 

C  3-18-76 

CI73-46 

0  3-18-76 


Union  Oil  Co.  of  Oallfomia  (suc- 
cessor to  Central  Commercial  Oil 
Co.),  P.O.  Box  7600,  Lo8  Angeles, 
CaUf.  90061. 

Sun  Oa  Co.,  P.O.  Box  20,  Dallas 
Tel.  75221. 

^fobil  Oil  Corp..  3  Greenway  Plaza 
East,  Suite  800,  Houston, 

77046. 


P  a  P  Gas  Products,  Inc.,  P.O. 
Box  1310,  Midland,  Tex.  79701.. 

Sun  on  Co.,  P.O.  Box  2880,  Dallas. 
Ter.  75221. 


Joyce  Western  Corp.,  (snoc«asor  to 
Phillips  Petroleum  Co.).  P.O. 
Box  E,  Andovar,  N.Y.  14806. 

Soutbport  Exploration,  Inc.  (suc- 
cessor to  The  Angelina  Corp.), 
124  East  4th  St.,  Suite  200,  Tulsa,. 
OklA.  74103. 

Amoco  Production  Co.,  Security 
Life  Bldg.,  iJenver,  Colo.  80202. 

do 


CI73-46 

C  3-13-76 


.do. 


CI73-560.... 
E  2-17-76 


CI73-704.... 
A  »-17-7« 


0174-70 

O  3-1-76 


On4-528 

C  2-20-76 
CI74-628 

C  ^26-76 
OI75-202.... 

C  *-«-76 
0176-294.... 

C  3-16-76 


W.  R.  Grace  4  Co.  (successor  to  Great 
Plains  Land  Co.).  810  The  Main 
Bldg.,  Houston,  Tex.  77002. 

Amoco  Production  Co.,  (successor 
to  Pasco,  Inc.) ,  Security  Life  Bldg., 
Denver,  Colo.  80202. 

Anadarko  Production  Co..  P.O.  Box 
9317,  Fort  Worth,  Tex.  76107. 

Exxon  Corp..  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 
do 


Texas  Gas  Transmission  Corp., 
Carthage  Field,  Panola  County, 
Texas. 

Tennessee  Gas  Pipeline  Co., 
NelsonvlUe  Field,  Austin  County, 
Tex. 

Cities  Service  Gas  Co.,  Hardtner 
and  Medicine  Lodge  Fields, 
Barber  County,  Kans. 

Cities  Service   Oas  Co.,  Medicine  . 
Lodge    Field,    Barber    County, 
Kans. 

Northern  Natural  Gas  Co.,  Im- 
perial Uas  Processing  Plant,  Pecos 
County,  Tex. 

West  Lake  Natural  Gasoline  Co. 
and  Atlantic  Birhfleld  Co.,  South 
Lake  Trammel  Nena  Lucia 
Fields,  Nolan  County,  Tex. 

Consolidated  Gas  Supply  Corp., 
Ole  BuU  Field,  Potter  County,  Pa. 

Texas  Eastern  Transmission  Corp., 
Gist  Field,  Newton  County,  Tex. 


El  Paso  Natural  Oas  Co..  Chota 
Mea&  Field,  Rio  Arriba  County, 
N.  Mex. 

El  Paso  Natural  Gas  Co.,  Blanco 
PlctTired  CUffs  Field,  8WK  sec 
27,  T.  82  N.,  R.  11  W.,  San  Juan 
County,  N.  Mex. 

El  Paso  Natural  Oas  Co.,  Blanco 
Pictured  Cliffs  FieJd,  NE'«  8E^ 
sec  15,  T.  31  N.,  R.  10  W.,  San 
Juan  County,  N.  Mex. 

Tennessee  Gas  Pipeline  Co.,  a  Divi- 
sion of  Tenneoo  Inc..  East  Seven 
Sisters  Field,  Duval  County,  Tex. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc.,  Sand  Draw  Field,  Fremont 
County,  Wyo. 

Tninkline  Uas  Co..  Block  320, 
Vermilion  Area,  Offshore  Louia- 
lana. 

El  Paso  Natural  Gas  Co.,  Sand  HUls 
Field,  Crane  County,  Tex. 

do - 


•  10  6176      14.65 


Sun  on  Co.,  P.O.  Box  2880,  Dallas, do. 

Tex.  75221. 

Exxoii  Corp.,  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 


C175-605 

C,  "3-22-76 


Cities  Service  Oil  Co.,  P.O.  Box  300, 
Tulsa,  Okla.  74102. 


April  20,  1376, 
c  each  of  the  Appil- 


Unlted  Gas  Pipe  Line  Co.,  East 
McFaddin  Field,  Victoria  County, 
Tex. 

El  Paso  Natural  Oas  Co.,  Govern- 
ment "AB"  No.  1  Well,  WoUcamp 
Zone,  sec.  11,  T.  20  8.,  R.  28  E., 
Eddy  County,  N.  Mex. 


Depleted 

123.4624  14.65 

• »  59. 64  14. 65 

•  19. 3537  14. 65 

27. 5  15. 325 

Se  14. 73 

'  62. 032  14. 63 

'  62. 032  18.  0-25 

'  62. 032  15. 025 

132  14.65 

15. 3  15. 025 

•  •  52. 0214  15. 025 

•  •  62.  43  14. 65 

•  •  62.  43  14.  65 

»  00.  4779  i  t  ^.'i 

a  57  t.l  1 1  •-« 

«  •  82  14.  73 


not  provide  for  C':,n=«;!- 
of    tie   several    macten 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage; 
E— Snooeasion. 
F — Partial  succession. 
Bee  footnotes  at  end  of  table. 
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Purchaser  and  location 


Price  per  Mcf     Pre*- 
(oMits)  son 


Cl76-ie« MRT  Exploration  Co.,  9900  Clayton 

C  2-18-76  Kd.,  St.  Louis,  Mo.  63124. 

CI76-380 TtHneco  Exploration,   Ltd..   P.O. 

A  2-17-76  Box  2511,  Houston,  Tex.  77001. 

CI76-395 Atlantic  RlchOeld  Co.,  P.O.  Box 

A  2-28-76  2819,  Dallas,  Tex.  75221. 

CI-0-3;»7 .MAPCO,  Inc.,  1437  South  Boulder 

A  2-2&-76  Ave,  Tulsa,  Okla.  74119. 

Ol76-39« I'hillips  Petroleum  Co.  (succes.-'or  to 

E  L'-18-76  Pttromincrals  Corp.).  5  04  Phil- 

lilis    BldK.,    Hartlcsville,    Okla. 
741XH. 

CI76-3\« Exxon  Corp.,  P.O.  Box  2180,  IIous- 

A  2-26-76  ton.  Tex.  77001. 

C176-40O Traiiswwilcm  lias  Supply  Co..  P.O. 

.K  2-24-76  Hox  2.521,  Houston,  Tex.  77001. 

CI7>>-401 Kf  rr-MoGee  Corp..  Oklahoma  City, 

A  2-26-76  Okla.  73102. 

CI7&-402 Kx\on  Corp.  (■suifcssor  to  Ashland 

(<i-3913)  Oil,  Inc.).  P.O.  Box  2180,  Hous- 

F  2-26-76  ton,  Tex.  77001. 

rT7(M03 (ieltvnilCc.P.O.  Box  1404.  Hous- 

H  2-27-76  ton'.  Tex.  77001. 

CI7i>-400 Joyce  Woslein  Corp.   (successor  to 

(r'162-»4.'>)  riiillips    Petroleum    t'o.),    P.O. 

F  2-18-76  Box  E,  Andover,  N.Y.  14S06. 

0176-407 Columbia  Gas  Development  Corp.. 

A  8-3-76  P.O.    Box    1350,    Houston,    Tex. 

770O1. 
C176-40«< .  American  Pdrofina  C      of  Texas, 

'« 3-5-76  P.O.  Box  2150,  Dalla-S  Tex.  75221. 

C 176-409 (iuU  Oil  Corp.  (successor  to  Nafco 

(<i-1276y)  Oil  A  Ga.s,  Inc.),  P.O.  Box  2100, 

E  3-4-76  Houston,  Tex.  77001. 

C176-410 .Murphy   Oil   Corp.,   200  Jefferson 

A  3-8-76  Ave,  El  Dorado,  Ark.  71730. 

C176-411 Mobil  Oil  Corp.,  3  (ireenway  I'lara 

A  3-8-76  K:ist,    Suite   800,    Houston,   Tex. 
77<HO. 

CI76-412 Cotton  Petroleum  Corp.,  2121  South 

B  8-8-70  ( 'olunibia,  Tulsa,  Okla.  74114. 

CI7fr-»l3 .Mi-rullooli  Oil  Corp.,  10880  WUshire 

A  3-10-7t)  Tilvd..   Suite    l.'itXI.   Los   .\ngelc.s, 

Calif.  90024. 

CI76-414 r.xxon  Corp.,  P.O.  Box  2180,  Hons- 

«  3-11-76  ton,  Tox.  77001. 

CI76-415 Jeiniey  Oil  Co.,  lac,  P.O.  Box  lOO 

.     A  3-13-76  Chostuut  Hill,  Masw.  02167. 

Cr76-41ii Triton    Oil  A    Cas  Corp..   1400   1 

B  3-15-70  Kncrgy  S(|.,  4",»25  Grwnville  Ave., 

Dallas.  Tex.  7.5206. 

(176-417 Michel    T.    Hftlbouty,    6100   West- 

n  3-15-76  licinier  R<1.,  Houston,  Tex.  77027. 

ri7tKll8 Aiiadarko    Production    Co..    P.O. 

A  3-1.V76  Box  1330,  Houston,  Tex.  7700). 

CI76-419 Allaiitir    Richfield   Co.,   P.O.   Box 

B  3-1.5-76  281'J,  Dallas,  T«x.  75221. 

C176-420 McCulloch  Oil  Corp.  of  Texas,  a 

A  3-10-76  Texas    Coiimration.    10880    Wil- 

•iMre  Blvd.,  Los  Angeles,  Calif. 
I  unci 

C)76-424 -Vjiioco  Production  Co.  (successorto 

F  3-17-76  Cliamplin  Petroleum  Co.),  Secur- 

ity Life  Bldg.,  Denver,  Colo.  80202. 

C176-420 The  f:aUfornia  Co.,  a  Division  of 

A  3-22-76  Chevron,  Oil   Co.    1111    Tnlane 

Ave.,   New    Orcleiiiis,   La.  70112. 

CI76-426 Wlielejvs  Indu.^lries,  Inc., 920  Com- 

B  3-17-70  nurclal    National    Bank    Bldg., 

Shrcveport,  La.  71101. 

C176-4-28 Ten-a  Resources,  Inc..  .5416  South 

A  3-  '25-76  Yale  Ave.,  Tulsa,  Okla.  74135. 

C176-429 Mesa  Potrolemn  Co..  P.O.  Box  2009, 

A  3^70  .\uiarillo,  Tex.  79105. 

C176-430 Nopeco,  Inc.,  122  South  Michigan 

AM3-24-76        Ave.,  Chicago,  III.  60608. 

CI-76-431 Altec  Oil  4  Oas  Co.,  2000  First  Na- 

A  3-25-76  tionai  Bank  Bldg.,  Dallas,  Tex. 

75202. 


Mississippi  River  Transmission 
Corp.,  R.  D.  Mills  No.  1-L  Gas 
Unit,  Mills  Ranch  Field,  Wheeler 
County,  Tci. 

Tenneox)  Oil  Co..  West  Cameron 
Block  41,  West  Cameron  40  Field, 
Offshore  Louisiana. 

Cities  Service  Gas  Co.,  Marhofcr 
Oas  Unit,  Stanton  County,  Kans. 

Colorado  Interstate  (ias  Co.,  Green- 
wood Field,  Morton  County, 
Kans. 

Cities  fServiee  Gas  Co..  Barber 
County.  Kans. 


Columbia  tJa."  Trnnsniissiou  Corp.. 
Belerove  Field,  Jack?ou  I'ounty, 
W.  Va. 

Transweylerii  Pipeline  Co..  Taurus 
Field,  Ward  County.  Tex. 

Montana-Dakota  Utilities  Co.,  Box- 
oar  Butte  Field,  McKenzic  Coun- 
ty. N.  Dak. 

Consolidated  <!a«  .Supply  Corp. 
Belerove  Kield.  Jiieksoii  f'ouiily, 
W.  Vu. 

United  Oar  l*ip<>  Line  Co..  Midland 
Field,  Acaiiia  County,  La. 

Consolidated  -Oa."!  .Supply  Corp., 
Ole  Bull  Field.  Potter  County. 
Pa. 

Columbia  lias  Traiismi.ssioii  Corp., 
Hlo<-k  247.  Ship  Shoal  Area.  Off- 
shore Louisiana. 

Natural  t;a.s  I'iiHliiie  Co.  of  .Vmeri- 
ca.  Days  Creek  Field  Area,  Miller 
County,  Ark. 

Farnswoith  Field.  Ochil'ri'e  Coun- 
ty, Tex. 

Mid  Louisiana  (ias  Co.,  Buckhorn 
Field,  Tensas  Parish,  La. 

El  Paso  Natural  Oas  Co.,  Sand 
Dunes  (Morrow)  Field,  Eddy 
County,  N.  Mex. 

-\rkansas  Ivouisiana  Gas  Co.,  Cen- 
trahoma  Field,  Coal  County, 
Okla. 

Panhiindle  Easleni  Pijio  Line  Co., 
Livingston  Unit  No.  1-U,  see.  8, 
T.  19  N.,  R.  21  W.,  Ellis  County, 
Okla. 

Northern  N.itnral  <Ja."i  Co..  Hans- 
ford Field,  Hansford  C  ounty,  Tex. 

Traii.stontiiienlal  <ias  Pii>e  Line 
Co..  Galveston  Area  Block  189 
Field,  Offshore  Louisiana. 

Lone  .Star  (jas  Co.,  Yount-WiUiams 
Unit,  (^ookc  County.  TeX. 

Tenm-^soe  Oas  I'ipoline  Co..  a  Divi- 
sion of  Teimcco  Inc..  Sublime 
Field,  Colorado  County.  Tox. 

Panhandle  Eastern  Pip*;  Lino  Co.. 
Francis  No.  1-58  well;  Holland  0 
No.  1-57  woU. 

Lone  Star  Oas  Co.,  Delaware  Bend 
Field,  Cooke  County  Tex. 

Northern  Natural  (Ja?  Co..  Wells 
Nos.  11. 13.  and  14.  Mathers  Ranch 
Field,  Hemphill  County,  Tex. 

Panhandle  Easi»'rn  Piiie  Line  Co., 
Wallenberg  Area,  Weld  County, 
Colo. 

Trunkline  Gis  Co.,  Blocks  532  and 
533,  West  Cameron  .\rca.  Offshore 
Loui-iana. 

Arkan^is  I>oiiisi:ina  Oas  Co.,  Sec- 
lion  14.  Bnrhani  Unit,  Bimsboro 
Field,  Lincoln  Parish,  La. 

Kl  Pa-so  Natural  Oas  Co.,  Hicks 
Lease,  Hat  Top  Area,  Nolan 
County,  Tex. 

Texas  Eastern  Trausniis«iou  Corp., 
Blocks  312  and  333,  Eugene  Island 
Ares,  Offshore  Louisiana. 

Natural  Gae  Pipeline  Co.  of  Amer- 
ica, Northeast  Angleton  Field, 
Brazoria  County,  Tex. 

Natural  Oas  Pipeline  Co.  of  Amer- 
ica, East  Sawyer  (San  Andres) 
Field,  Lea  Counfv,  N.  Mex. 


•65.9102       14.66 

>'tL63  IS.  025 

'•51.81        14.65 

'52,0  14.65 


'23.5 


14.73 


2.20         14.73 

'5  76.7568      14.66 
'•  79. 4316     14. 73 


'2.20 


14.73 


27.5 

15.32S 

'  ■  1.03 

15.025 

'« 45. 14 

14.65 

"18.5694 

14.65 

•54.34 

15.02S 

1  56. 2514 

14.73 

'61.  7192 

14.65 

'25.26 

14.65 

'52.1176 

14.65 

Depleted 



»  56. 3075 

14.65 

'51.7176 

14.05 

Depleted  . 

•»  51.  7192  14.65 

><57.687  1173 

■•tl.63  16.025 

Depleted 

■51.00  14. 7S 

••tL63  K.02S 

"59.5835  M.73 

•  •86.  m* 
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U  3W 


'  Subject  to  upward  an 

>  Applicant  proposes  td 

plicatit  inirsiiant  to  its  FF  C 

•  Applicant  propose*  t  i 
rnntrart  is  said  to  have  ex 
{ur  authorization  to  conti 

'  In.-ludes  2.236  c<>nts 
'  Applii^ant  is  willing  t( 
Tntcrpr.tations." 

•  luiludt'S  1.4515  cents 
'  IniUidcS  5.63y  cents 

•  Includes  1  '2  cents  gat 

•  Itifludes  5.03  cents 
'"lmlud.'Sl.l><33  cents 

went. 
'1  liirlud.s  1,12  cents  n 
«  Ami-iidraent  to  peri'l 
"  Includes  0.09  cents  t 
"  Ini'ludes  2.20  cents 
'» Includes  5.7508  cents 
"  Includes  T.22  cents 
f  Includes  2.21)  cents 
"  Applicant  proiHises 

June  S.  I'.CO. 
'»  Subject  to  downward  I 
»  Includes  0.iX)'>»  cent 
n  Applicant  proposes 

Crate  i.-i-nied  in  docket  Nfc 
a  Al>plic3iit  proposes  t 

to  h.ivr  expired  by  its  ov 
"  Includes  tax  reimbui 
"  Includes  0.05  cent  ta 
^  Applicant  requests  ( 

"General  Policy  and  Int 

ehftSer  and  all  gas  discov 

then  porting  rcquircmeii 

63. 
s»  Includes  3.0  rents  ta 
-•■  Wells  plugs,"  d  and  ill 


NOTICES 


,  downward  Btn  B<Un3tment. 

contiime  tbe  ■!«  of  ■■•  berotofore  authorized  In  docket  No.  G-11863  to  be  made  by  ap- 

:gasrat«KbedulBNo.4.  „„„  ,_.,.,     .      ^,  ^ 

■  discoBtiaae  sales  under  the  contract  comprising  its  FPC  gas  rate  schedule  No.  4,  which 

>ired  by  its  own  tenns.  On  Mar.  S,  1978,  applicant  Hied  in  dockut  No.  U-U861  an  appUcaUoa 

the  subject  sale  under  iU  FPC  gas  raU<  schedule  No.  5. 

.„ard  Btu  adjustment.  .     „         „         ,  „  ,. 

accept  a  certillcatu  in  accordance  with  sec.  ;.5ea  of  the  Commission  s  "General  Policy  and 


ax  reimbursement.  _ 

vard  Btu  adjustment  and  4.393  cents  tax  reinibtirsement. 

ring  charge  and  is  fubject  to  upward  and  downward  Btu  adjustment, 
-ard  Btu  and  1.49  cents  gathering  aUowance.  ,  „  „,,        .  j  „.       ,..,... 

tax  reinilwrsiment,  l.l'Jl'J  cents  gathering  alhixrance,  and  3.0751  cents  upward  Btn  adjust- 

.ward  Btu  adjustment  and  0.10  cents  gathering  allowance. 

reimbursement  and  is  subject  to  upward  and  downward  Btu  adjustment, 
ubward  Btu  adjustment.  ,       ,  ,  ,  t.^     ji_  •        . 

lax  reimbursement  and  is  subject  to  upw.ird  and  downward  Btu  adjustment. 
ward  Btu  adjustment, 
nrd  Btu  adjustment.  ,,  ,.,        .....  .„  »        .      , 

coi.tiuue  the  sale  autliorijed  in  docket  No.  CI71-220,  winch  authonzation  wiU  Urminule 


u  jw 


ur  w 


i\  1 


U  .>Wfl 


.  Rarp  S«"hpd 


RATE   CHANGE    F 
COMMISSION'S 


increased 


na 


Take  notice  th 
In  the  Appendix 
filed  proposed 
plicable  new  gas 
the  interpretatior . 
set  forth  by  the 
Ion  No.  699-H 
Pursuant  to 
if  accepted,  will  b 
date  of  filing 

The  informatiin 
these  sales  is  listed 


Filing  dikte 


Mtr.  39, 1976...  Amoc< 
P.O 


Mar.  30, 1378. 
Mar.  31.  1776. 


Ol 


7015<. 
Sun 

Box 
Texas 

Male 


COLUMBUS   A 
EL 


Certification  ol 


.  Btu  adjustment.  ,  „         ,.  » 

lax  reimbursement  and  is  subject  to  downward  Btu  adjustment.  .  »  .. 

continue  the  sale  oJ  its  gas  heretofore  made  by  Vucea  Putroleum  Co.  pursuant  to  a  certi- 

continue  a  .v»!c  autliorized  in  docket  No.  r,-25f>l  m8<le  jnirsuant  to  a  contract  which  is  said 
'n  terms. 

s,ment  and  is  subject  t^  upward  and  downward  Btu  adjustment. 

t  reimbursement  and  6.637  cents  upward  Btu  adjustment.  ... 

,  waiver  of  the  reporting  requirements  of  parajraph  (d)  of  sec.  2.S3  of  the  Commission  s 
■rprelations"  ( 18  CFR  2183'  di)  since  applicant  is  a  wholly  owned  subsidiary  of  the  gas  pur- 
red or  controlled  by  applicant  must  be  sold  and  delivered  to  that  purchaser  and  In  view  of 
Is  imposed  on  appUcanl  by  orders  issued  Aug.  3. 1973,  and  Aug.  2, 1974,  in  docket  No.  R  P73- 

:  r.inibursement  and  3.6330  cents  upward  Btu  adjustment, 
aiiduned. 

[FR  Doc.76-12097  Filed  4-28-76:8:45  am] 


lie  N.-ji   190.  et  aM 

LINGS   PURSUANT   TO 
OPINION    NO.   699-H 


.V?.r,:i 


1976. 


,t  the  producers  listed 

attached  hereto  have 

rates  to  the  ap- 

tional  ceiling  based  on 

of  vintaging  concepts 

dommission  in  its  Opin- 

Is  ;ued  December  4,  1974. 

Opin  on  No.  699-H  the  rates, 

;cotne  effective  as  of  the 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  14,  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 


relevant  to  each  of 
in  the  Appendix. 


Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Producer 


Rate 

schedule 

No. 


Buyer 


Area 


Production  Co.,  Amoco  BIdg.. 
Box  50879.  New  Orleans,  L*. 


Co..  2  .Northpark  East,  P.O. 
O,  UaUas,  Tex.  75231. 
PaciiiC   OU   Co..   Inc.,   170O  1 
Pi.,  Dallas,  Tei.  75250. 


190    Columbfa    Gas    Transmis-    South  Louisiana, 
sion  Corp. 

28    Texas  Eastern  Transmission    Texas  Oulf 

Corp.  Coast. 

63    El  Paso  Natural  Gas  Co Permian  Basin. 


[  FR  Doc.75- 1 2425  PUed  4-28-76;  8 :  45  am  ] 


[Docket  No.  ES76-50] 

COMMUNITY  PUBLIC  SERVICE   CO. 
Application 

April  19.   1976. 

Take  notice  that  on  April  5,  1976.  the 
Community  Public  Service  Company 
(Applicant^  filed  an  application,  pursu- 
ant to  Part  34  of  the  Commission's  Reg- 
ulations and  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  en- 
gage in  negotiations,  with  underwriters 
regarding  the  proposed  issuance  and 
sale,  in  separate  transactions,  of  '1> 
approximately  $10,000,000  principal 
amount  of  First  Mortgage  Bonds;  and 
(ii)  up  to  150.000  shares  of  its  Common 
Stock,  par  value  $10  per  share,  via  nego- 
tiated offering. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin- 
cipal business  oCQce  at  Fort  Worth,  Texas 
and  is  authorized  to  do  business  in  the 
States  of  Texas  and  New  Mexico.  Appli- 
cant is  engaged  primarily  in  the  genera- 
tion, purchase,  distribution,  and  sale  of 
electric  energy  and  the  distribution  and 
sale  of  natural  gas. 

The  proceeds  from  the  financings  will 
be  used  to  repay  outstanding  short- 
term  bank  loans  which  are  expected  to 
total  $11,500,000  on  October  1,  1976  and 
which  have  been  or  will  be  used  for 
the  Company's  construction  program 
Any  remainder  wiU  be  used  for  general 
corporate  purposes. 

Any  person  desiinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  should  on  or  before  May  14, 
1976,  file  with  the  Federal  Ppwer  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  The  "application  is  on  file  at 
the  Commission  and  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .76- 12422  FUed  4-28-76;8:45  am] 


IDoclsstNo.  E-9407) 


D   SOimHERN    OHIO 
IC   CO. 


ECTR 


Settlement  Agreement 

Ap«n.  2:,   19"o 

hi',    on    .April    14.    1976 

ni5tratlve     Law     Judge 

ertlfled  to  the  Commrs- 

record   and   settlemenl 

;e   above   docketed   pr'>- 


Take   notice 
Presiding     .A.dn: 
Willam  L.  Ellis 
slon   the  entire 
agreement  In  t 
ceedmg. 

Any  person  d 
protest  said  settje.^ient  agreement  :-,hou:d 


mg  to  be  hearc 


V) 


file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  on  or  be- 
fore -April  30,  1978.  Comments  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
f::?  X  th  the  Commission  and  are  avail- 
a  ..:  :  r  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-12426  Filed  4-28-76:8:48  ami 


I 


IDocket  N03.  RP72-155,  RP75-39,  and 
POA78-2I 

EL  PASO   NATURAL   GAS   CO. 

Tariff  S'-'eets  Tender 

April  21,  1976. 
Take  notice  that  on  April  14,  1976,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the  Com- 
mission's Regulations  Under  the  Natural 
Gas  Act,  the  following  revised  tariff 
sheets,  to  become  effective  April  1,  1976: 

Original  Voluri\e  No.  1 

First    Substitute    Sixteenth    Revised 
Sheet  No.  3-B. 

Third  Revised  Volume  No.  2 

First  Substitute  Sixth  Revised  Sheet 
No.  1-D. 

Original  Volume  Ae    2 A 

First  Substitute  Eighth  Revised  Sheet 
No.  1-C. 
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Substitute   Third   Revised   Sheet   No. 
1-D. 

El  Paso  stale.';  that  by  order  issued 
March  31,  1976,  the  Commi-^sion,  inter 
alia,  accepted  for  filing  and  su.'^pended 
for  one  (li  day  the  PG.\C  tariff  sheet? 
tiled  by  El  Paso  February  23,  1976.'  and 
permitted  .^uch  sheet,';  to  become  effective 
-April  2,  1976,  subject  to  refund.  El  Paso 
further  states  that  ordering  paragraph 
■D>  of  the  Commission's  said  order  of 
March  31.  1976,  permitted  El  Paso  to  file 
revised  tariff  sheets  to  become  effective 
April  1,  1976.  reflecting  that  part  of  the 
increased  purchased  gas  costs  contained 
in  its  PGAC  tender  of  Februaiy  23.  1976 
otlier  than  those  increased  cost,-  associ- 
ated with:  (ii  that  portion  of  60  day 
emergency  purchase.s  from  other  than 
small  producers  in  excess  of  the  rates  pre- 
scribed by  the  Commission's  Opinion  No. 
699-H,  <iii  that  portion  of  small  pro- 
ducer purchases  m  excess  of  the  rate 
levels  re.-^u2ting  from  the  "130''i  for- 
mula' prescribed  by  the  Commission's 
Opinion  No.  742  and  <iii>  certain  certain 
special  overridinH  royalty  payments.  El 
Paso  states  that  the  instant  tender  is 
designed  to  implement  its  PGAC  increase 
on  April  1.  1976.  a--  permitted  by  said 
order  of  March  31.  1976. 

El  Paso  states  that  the  above  described 
PGAC  tariff  sheets  provide  for  a  total 
PGAC  current  adjustment  of  7.12o  per 
Mcf,  effective  as  of  April  l.  1976.  and 
Ls  comprised  of  adjusted  annualized  pur- 
chased pas  cost  increo.ses  ecjuating  to 
4  OO^*  per  Mcf.  plus  3.12c  per  Mcf  repre- 
sentui^r  the  adjusted  unrecovered  pur- 
chased ga,';  cost  balance,  in  Account  191 
as  of  December  31.  1975.  El  Paso  further 
states  that  the  net  adjustment  propased 
by  the  l-endered  substitute  tariff  sheets 
is  an  increase  of  2  90^  per  Mcf  in  El 
Pa.'^.o's  currently  effective  rates  and  Is 
0.63o  per  Mcf  below  the  PGAC  net  ad- 
.iustment  in  rates  of  3.53>-  per  Mcf,  filed 
by  El  Paso  on  February  23.  1976,  and 
suspended  for  one  <  1  day  until  April  2. 
1976.  by  I  lie  Commission  order  of  March 
31,  1976, 

El  Paso  further  states  that  the  ten- 
dered Substitute  Third  Revised  Sheet 
No.  1-D  provides  for  a  current  adjust- 
ment of  15  4065.'  per  Mcf,  effective  as  of 
April  1,  1976.  applicable  to  .sales  subject 
to  the  PGAC-Clean  High  Pressure  Gas 
'"PGAC-CHPG")  provLsion  contained  in 
El  Paso's  FPC  Ga.s  Tariff.  Original  Vol- 
ume No.  2A.  Such  current  adjustment  Ls 
comprised  of  an  Increase  m  the  weighted 
average  purchased  cost  of  clean,  hiph- 
pressure  gas  equating  to  6.7860.  and  a 
surcharge  adjustment  of  8  620,5c  per  Mcf 
representing  the  unrecovered  purchased 
gas  cost  balance  in  Accoimt  191  as  of  De- 
cember 31,  1975.  El  Paso  further  states 
that  the  net  PGAC-CHPG  adjustment 
proposed  by  the  tendered  Substitute 
Third  Revised  Sheet  No.  1-D  is  an  in- 
crease of  11  0925c  per  Mcf  in  Uie  cur- 


1  Substituf*  Sixteenth  Revised  Sheet  No.  3- 
B  w  Onguial  Volume  So  1;  SubstUute  SLxth 
Revised  Sheet  No.  1  D  to  Tliird  Revised 
Volume  2:  Substitute  Eiphth  Revised  Sheet 
No.  1-C  and  Fourth  Revl.stxi  Sheet  No.  1-D  to 
Original  'Volume  No   S.^^ 


rently  effective  rates  of  the  affected  spe- 
cial rate  schedules  and  i,<;  1  2053c  per  Mcf 
below  the  PGAC-CHFX:?  net  adjustment 
in  rates  of  12.2978c  per  Mcf  filed  on 
February  23.  1976.  and  suspended  for  one 
'  1 '  day  until  April  2,  1976,  by  the  Com- 
mission's March  31,  1976.  order. 

In  addition.  El  Paso  furnished  copies 
u!  the  suspended  tariff  sheets '  which 
reflect  the  superseding  pagination  ref- 
erence retjuired  as  a  result  of  the  sub- 
mittal of  the  tendered  tariff  sheets  to 
be  effective  on  April  1,  1976,  and  which 
reflects  the  effective  date  of  April  2, 
1976  as  juescribed  by  the  Commission 
m  lUs  March  31.  1976  order.  Other  than 
these  changes,  said  tariff  sheets  are 
identical  to  the  counterpart  tariff  sheets 
placed  into  effect  on  April  2,  1976,  by 
the  Commission's  March  31,  1976,  order. 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP75-39  and.  otherwise,  upon 
all  affected  castomei-s  and  interested 
slate  regulator>'  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  May  7,  1976, 
file   with    the   Federal   Power   Commis- 
sion. Washington,  D.C.  20426.  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Pi-ocedure 
(18  CFR  1.8  or  1,10»    and  the  Regula- 
tions  Under  the   Natural  Ga.=   Act    (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining   the  appropriate   action   to 
be  taken  but  will  not  serve  to  make  the 
Protestants    parlies    to    the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a   petition   to   Intervene   in   accordance 
with    the    Commission's    Rules,    Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  F*lumb, 
Secretary. 
(FR  Doc.76-12427  Filed  4-28-76:8:46  am) 

[Docket  No.  ER76-616) 

[Docket  No  RPV?  4?' 

MID   LOUISIANA   GAS   CO 

Proposed  Change  in  Rates 

April  21, 1976. 
Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisianai,  on  April  15, 
1976  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff  Nineteenth  Revised  Sheet  No.  3a 
and  Alternate  Nineteenth  Revised  Sheet 
No.  3a, 

Mid  Louisiana  suites  that  the  purpose 
of  the  filing  IS  to  reflect  a  Purchased  Gas 
Cost  Adjustment  to  Rate  Schedules  Gr-1, 
SG-1,  I-l  and  E-1  to  be  effective  May  1. 
1976  pursuant  to  FPC  Opinion  No.  749- 
A  to  track  prixlucer  rat*-  increases  under 
Opinion  No    749    .Mid   Louisiana  states 


that  copies^of  the  filing  were  served  on 
interested  customers  and  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  'Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  4,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
apphcation  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  DOC76-12429  PUed  4-28-76;8:45  »mj 


[Docket  No.  ER76-615] 
MISSOURI  UTILITIES  CO. 

Filing  ci  Modification  of  Wholesale 
Contract 

April  21.  1976 
Take  notice  that  on  April  13,  1976. 
Missouri  Utilities  Company  (MUC)  ten- 
dered for  filing  a  copy  of  a  letter  modifi- 
cation of  its  wholesale  contract  with  the 
City  of  California,  Missouri.  MUC  states 
that  the  modification  permits  MUC  to 
pass  through  to  the  City  of  California  a 
wholesale  power  Increase  imposed  upon 
the  company  by  the  company's  supplier. 
Union  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E..  'Washington,  DC.  20427.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  shoiUd  be  filed  on 
or  before  May  8,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  becOTne  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-12424  Piled  4-28-76:8:45  am] 


=  See  footnote  1,  supra. 


'  ^  -  •    ■  No.  CP76-33? 

NATuR/m..  gas  PiPEKNF  CO    Or   AMtRiCA 

A  PI/,  ic.it  O'l 

Aprh,  21. 1976. 
Take  notice  that  on  April  13,  1976, 
Natural  Gas  Pipeline  Cranpany  of 
America  (Applicant) ,  122  South  Michi- 
gan Avenue,  Chicago,  niinote  60603.  filed 
in  Docket  No.  CP76-333  an  awjllcation 
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North    Lansing 

'TV,   Texa5,  and 

into  an  agree- 

J2,    1975.    with 

-  .   The   Peoples 


pursuant  to  5ec:.or.  T  .  '  o!  me  Natural 
Gas  Act  for  a  ceruiicate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  provide  11 .000,000  Mcf  of  nat- 
ural gas  storage  ser'ice  to  certain  e.xii.t- 
ing  customers,  all  a^  more  fuiiy  .=:et  forJi 
in  the  application  v  hich  is  on  f.le  with 
the  Commission  ar.ii  open  to  public  in- 
spection. J 

Apphcant  sta>-j  u.at  it  has  available 
for  a  limited  penc:  f  *in-.e  .storage  ca- 
pacity of  approxin.;^:r  :■  ll.:'0n.000  Mcf 
of  natural  gas  in  ;: 
Field  in  HarrLson  Co 
has.  therefore,  eirort 
nient,  dated  Dec  •:::■..' 
rriree  existing  cu- :'-':: 
Gas  Light  and  Cokej  Company  '  Peoples) , 
Northern  Dlinois  jas  Company  'NI- 
Gas'.  and  North  Shore  Gas  Company 
I  North  Shore',  umier  which  Applicant 
has  agreed  to  store  up  to  5,000,000  Mcf 
each  for  Peoples  ar  d  NI-Gas  and  up  to 
1,000.000  Mcf  for  S-Qrth  Shore  in  the 
North  Lansing  stoi  age  field.  Applicant 
also  states  that  it  viU  receive  for  injec- 
tion quantities  of  ?as  from  each  such 
customer  during  a  1 2 -month  period  com- 
mencing with  the  first  day  of  the  month 
in  which  gas  is  fi-st  tendered.  Subse- 
quently, it  is  said,  gas  wo'jld  be  with- 
drawn over  a  consecutive  36-month  pe- 
riod immediately  fc  llowing  the  injection 
period  or  until  all  volumes  have  been 
withdra'R-n.  Applicant  states  that  the 
agreement  will  not  extend  beyond  De- 
cember 31,  1981. 

Applicant  assert.-  :hat  it  wiU  require  no 
new  or  additional  !  acilities  to  effectuate 
the  proposed  storage  .-ervice  and  tliat  in- 
jections, storage,  T.iu.ura'.val  and  rede- 
livery of  gas  will  be  un  a  be.-L  efforts 
basLs. 

The  apphcation  indicates  that  the  vol- 
umes to  be  stored  a  re  those  volumes  that 
each  customer  might  release  from  its 


NOTICES 

Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Ita  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-12421  Filed  4-28-76;2:46  am] 


daily  q'ianti:y  en:| 
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cuitcnicTS  a  mon 
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storage  gas  baianc 
Any  person  de.- 
make  any  protest 
aplication  should 
1976,  file  with  th 


nient  under  Appli' 

DMQ-1. 

.1.:  It  will  cliarge  its 

:ee  of  1.8  cents  per 
.e  average  monthly 

:  eacii  customer. 
^  to  be  heard  or  to 
•.h  reference  to  said 

or  before  May  H, 
Federal  Power  Com- 


mission. \Vashingti)n.  D.C.  20426,  a  peti- 


tion to  mterven 
ance  '^dth  the  re 

missions    Rules 
cedur?      13    CFR 

(18  CFR   1:>T 
the  Comrru.^<=; 
in  deteraiinmg  tn. 


a  protest  In  accord 
■einents  of  the  Com- 
Practice   and   Pro- 

S    or    1  10'    and   the 


to  a  proceeding 

party  m  any  hea 


^^ __.  appropriate  a.^tion  t-) 

be  ^aicen  but  will  Inot  serve  to  make  the 
Protestants  parties  to  the  pr^oceedlng. 
Any  person  wishing  to  become  a  party 
or  to  participate  as  a 
mg  tlnerein  ma>t  file  a 
petition  to  lnter.-(ine  m  accordance  with 
the  Commission's  R'ules. 

Take  further  notice  tiiat,  p^ursuant  to 
the  authority  contained  In  and  subject 
to  the  j'urisdlctlC'n  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  th.e 


(Docket  No.  ER76-612] 

OHIO   EDISON   CO. 

Filing 

Apru.  21.  1976. 
Take  notice  that  on  April  14.  1976,  the 
Ohio  Edison  Company  (Ohio)  tendered 
for  filing  a  revised  contract  dated  March 
29,  1976,  between  Ohio  and  the  City  of 
Newix)n  Falls,  Ohio  for  the  sale  of  energy 
for  resale.  Ohio  states  that  no  increase  in 
rates  is  proposed  and  the  only  changes 
from  its  contract  of  January  19,  1976 
with  Newton  Falls  are  to  clarify  Ohio's 
commitment  to  provide  for  Newton  Falls' 
requirements  insofar  as  the  company  can 
do  so.  Ohio  requested  that  the  contract 
become  effective  at  the  same  time  as  the 
Initial  rate  schedule,  that  Is,  when  serv- 
ice under  the  rate  schedule  commences. 
Ohio  states  that  a  copy  of  this  filing 
was  mailed  to  Newton  Falls. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  DOC76-12428  PUed  4-28-76;8:45  am] 


(PSCO>  tenderedfor  filing  a  letter  agree- 
ment dated  October  21,  1971,  with  ac- 
companying materials,  that  provides  for 
the  sale  by  PSCO  of  125  megawatt-s  o: 
capacity  from  Its  Riverside  Unit  No.  1  to 
Associated  Electric  Cooperative,  Inc. 
(AEC)  for  the  twelve  month  i^enod  be- 
ginning June  1.  1976,  and  ending  May  31, 
1977.  PSCO  states  that  the  letter  a-ree- 
ment  is  a  supplement  to  Rate  Schedule 
FPC  No.  186  and  that  the  tern.s  and  con- 
ditions of  the  sale  are  based  upon  similar 
terms  in  the  existing  Supplement  No.  5 
to  Rate  Schedule  FPC  No  186  which  i.^ 
an  agreement  between  PSCO  and  AEC. 
PSCO  requests  an  effective  date  of  June 
1,  1976. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washinuton.  DC. 
20426.  in  accordance  with  Sections  18 
and  1.10  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10.  1976. 
Protests  will  be  considered  by  ihe  Com- 
mission in  determining  tiie  appropriate 
action  to  be  taken,  but  wUl  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-12423  Filed  4-28-76;8:45  am] 


[Docket  No.  ER76-611] 

PUBLIC   SERVICE   COMPANY   Or 
OKLAHOMA 

T?idcr  of  Letter  Agreement  for  Sale  of 
Capacity 

April  21,  1976. 
Take  notice  that  on  April  9, 1976,  Pub- 
lic    Service    Company     of     Oklahoma 


(Rate  Sche<iMl<»  KoK  .5,'i  et  al  1 

RATE  CHANGE   FlLiNGS   PURSUANT   TO 
COMMISSIONS    OPINION    NO.   699-H 

April  22,  1976. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in 
Its  Opinion  No.  699-H.  Issued  December 
4.  1974.  Pursuant  to  Opinion  No.  699-H 
the  rates.  If  accepted,  will  become  effec- 
tive as  of  the  date  of  filing. 

The  Information  relevant  to  each  of 
these  sales  Is  listed  In  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  14,  1976, 
file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  a  petition 
to  Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  A  prot^'st  wUl  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commissions  Rules. 

Kenneth  F,  Plumb. 
Secretary. 
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NOTICES 


17973 


Afpindes 


FlUng  dat« 


PnxJticfT 


Bate 

scbMliile 
N». 


Bityw 


krfa. 


Mar.  30, 1976...  Energy  Reserves  Group,  Inc.,  P.O. 
Box  1201,  Wichita,  Kaua.  67301. 

Do do 

Do do 

Do do 

Do do 

Mar.  31,  lir76...  Austral  Oil,  Inc.,  3700  Exion  Bldg., 
Houston,  Tex.  77003. 

Do do 

Do Southern  Natural  Gas  Co.,  P.O.  Boi 

irs3,  Birmingham,  Ala.  35302. 
Apr.  1, 1978 Getty  OU  Co.,  P.O.  Box  1404,  Hous- 
ton. Tex.  77001. 

Do Teimeco  Oil  Co..  P.O.  Box  3511,  Iloua- 

ton,Te.t.  77001. 

Apr.  8, 1976 Che\Ton    Oil    Co.,    1700   Broadway, 

P.O.  Box  5W,  Denver,  Colo.  80301. 

Do do 

Do Edwlu  L.  Cox.  3800 1st  Nalioiial  Bank 

Bldg.,  DaUas,  Tex.  75202. 

Apr.  9, 1976 Texaco  Inc..  P.O.  Box  .'12332,  Houston, 

Tex.  77052. 
Apr.  12, 1976...  George   K.  Brown,  800  San  Jaciiito 
Bldg.,  Houston,  Toi.  77002. 

Do William  Herbert  Hunt  Trust  Estate, 

2500    Ist    National    Bank    Bldg., 
Dallas,  Tex.  75303. 

Do Estate   of   U.    L.    Hunt,    1401   Elm, 

DaUas,  Tex.  75302. 

Do Amoco  Production  Co.,  Sectirity  Life 

Bldg.,  Denver,  Colo.  80202. 


55    El  Paso  Natural  Gas  Co Rocky  Moonlaiiu 

56 do... _.         Do.- 

67 do... Do. 

88 do Do. 

89 do Do. 

9    Columbia    Gas    Transmia-    South  Louisiana, 
sjon  Corp. 

33 do Do. 

'  F-lo    L  mt«<l  Uas  Pipe  tiue  Co...  Other  Southwest. 

55    Te-Tss  Eastern  Transmission   Texas  Gulf  Coast. 

Corp. 
36    £1  Puiiu  Natural  Gas  Co Rocky  Mountain. 

13 do.. Permian  Basin. 

14 do Do. 

13    Natural   Gas  Pipeline  Co.    Hugoton- 

of  America.  Auadarko. 

16    Nurlhorn  Natural  Gas  Co. .  Permian  Basin. 

15    Arkaijsas  Louisiana  Gas  Co.  Hugoton- 

Auadarko. 
S    Transcontinental  Gas  Pipe-    South  Loui.-;uM 
line  Corp. 

11    William      Herbert      Hunt  Do. 

Trust  Estate,  d.b.a.  Park 
I'ipe  Line. 
469    El  Paso  Natural  Gas  Co....  Rocky  Mountain. 


'  Superseding  coiitract  proposed  to  replace  pipeline  field  sale  made  under  rale  schidule  F-1. 
[PR  Doc.76-12432  Filed  4-28-76:8:45  am] 


(Docket  No.  CP74-]n2l 
FLORIDA   GAS   TRANSMISSION 


:o. 


Availability  of  Staff  Final  Environmentai 
Impact  Statement 

April  30,  1976. 

Notice  Ls  hereby  given  in  the  above 
docket  tliat  on  April  30,  1976,  as  req'jired 
by  Section  2.82' b)  of  Commission  Order 
No.  415-C,  a  final  cnvironmenUl  impact 
statement  prepared  by  the  staff  of  tlie 
Federal  Power  Commi.s.^ion  was  made 
available,  Tins  .statement  deals  with  an 
application  by  Florida  Gas  Transmli=;i:ion 
Company  in  Docket  No,  CP74-192  for  a 
certificate  of  public  convenience  and  ne- 
cessity, under  Section  7ic)  and  7ib>  of 
the  Nattiral  Gas  Act,  requesting  authori- 
zation for  construction  and  operation  of 
51.2  miles  of  26-  and  30-inch  natural 
gas  looping  pipeline  at  nine  locations 
along  Plorlda  Gas'  existing  mainline 
pipeline  between  Zachary.  LouL^iana,  and 
Fort  Lauderdale,  Florida;  ihe  construc- 
tion and  operation  of  11.3  miles  of  4-lnch 
and  5,9  miles  of  20-Lnch  natural  gas  lat- 
eral pipeltn«f  at  three  locations  in  the 
Orlando,  Florida  area;  the  relocation  of 
8,100  horsepower  'hp)  of  compression 
at  two  existing  compressor  stations  in 
Marion  and  Orange  Counties,  Florida, 
and  3.165  hp  at  a  new  compre.v<;or  station 
in  Palm  Beach  County.  Florida:  LnsUilla- 
tion  of  a  3,000-gaUon  propane  storage 
tank  m  Osceola  County,  Florida;  and  all 
other  mLscellaneous  and  related  appurte- 
nant facilities  necessarj-  for  the  comple- 
tion of  its  30-lnch  natural  gas  pipelme 
l<x>plng  system. 

In  this  apphcation,  Florida  Ga^  aLM3 
proposes  to  retire  from  natural  gas  serv- 
ice tliat  part  of  Its  24-inch  mainline  gas 


system  extending  from  the  discharge  side 
of  Compressor  Station  8  near  Zachary, 

Louisiana,  eastward  to  Fort  Lauderdale, 
Florida,  and  to  convert  this  system  to  a 

petroleum  product.s  pipeline  system.  A 
total  of  889  iriile.s  of  pipeline  would  be 
retired  from  gas  deliveiy  ser^'ice. 

This  statement  has  been  placed  in  the 
public  files  of  the  Commission  and  Is 
available  for  public  inspection  both  In 
the  Commission's  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426  and 
at  its  regional  office  located  at  730  Peach- 
tree  Bid;::..  Room  500,  Atlanta,  Georgia 
30308,  Copies  are  available  in  limited 
qtiantities  from  the  Federal  Power  Com- 
mission's Office  of  Public  Information, 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

Memorandum  to:  Th©  Secretary  (Through: 
Office  of  Energy  Systems  and  Office  of  the 
General  Counsel) . 
Prom:  Chief,  Bureau  of  Natural  Gas. 
Subject:  Notice  of  Availability  of  Final  En- 
vironmental Impact  Statement,  Docket  No. 
CP74-192. 

Pursuant  to  Section  2.82(b)  of  Commis- 
.sion  Order  415-C.  you  are  requested  to  have 
the  attached  notice  published  in  the  Pedeeal 
Register  and  the  FPC  News  on  or  about 
April  30,  1976.  Also,  please  insure  that  a  copy 
ot  this  notice  Is  sent  to  the  Council  on  En- 
vironmental Quality. 

S.  William  Yost. 
-Attachment. 
P oruarded  for  Publication:  Date  4-23-76. 

KEfrr^TH  P.  Plumb, 

Secretary. 

FR  Doc.76-12431  Piled  4-28-76;8:45  am] 


NATIONAL  GAS  SURVEY,  TRANSMISSION, 

OlSTRIBUTiOM    A   STORAGE, -TECHNI- 
CAL    ADVISOR'""     T,iSK     rORCF- RA^'E 

DESIGN 

Meeting 

North  Building— Room  3401,  Federal 
Power  Commission,  Union  Plaza  Build- 
ing, 941  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 

May  21. 1976, 9:00  A.M. 

Presiding:  Mr.  John  F.  Craig.  Co- 
ordinating Representative  and  Secre- 
tary, Federal  Power  Commission. 

1.  Call  to  Order— Mr.  John  F.  Craig. 

2.  Subgroups  lA  and  IB  will  assemble 
at  9:00  A.M.  to  plan  efforts  and  prepare 
suggestions  for  Task  Force  completion 
of  these  assignment  areas. 

3.  Call  to  Order  of  full  Task  Force  at 
11:30  A.M.  to  hear  and  discuss  reports 
from  Subgroups  lA  and  IB. 

4.  Discussion  of  Marginal  Cost  Pricing 
by  Mr.  James  J.  Tanner. 

5.  Report  and  recommendations  of  th© 
Glossary  Subgroup  seeking  to  establish 
definitions,  terms  and  service  categories 
to  be  used  by  the  Task  Force — Mr.  Louia 
J.  Carter. 

6.  Delineation  and  limitation  by  Mr. 
Richard  Tybout  of  the  proposals  set 
forth  in  his  letter  to  the  Task  FY)rco 
dated  February  4,  1976. 

7.  Discussion  of  other  matters. 

8.  Establishing  next  meeting  date  and 
agenda. 

9.  Adjournment — Mr.  John  P.  Craig. 
This  meeting  Is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  In  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or  If  oral,  at  the  time  and 
In  the  manner  permitted  by  the  com- 
mittee. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-12430  Filed  4-28-76:8:45  am) 

GENERAL   SERVICES 
ADMINISTRATtON 

REGIONAL   P.UBLtC   ADViSORV    PANL^  ON 

ARCHITECT!, IRAL     AND     tNGINEERING 

SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Region  10, 
May  14,  1976,  from  8:30  a.m.  to  3:00  p.m.. 
Room  1844,  Federal  Building,  915  2nd 
Avenue.  Seattle.  Washington.  The  meet- 
ing will  be  concerned  with  the  review  of 
the  conceptual  design  for  the  U.S.  Border 
Inspection  Station,  Mile  42,  Haines  High- 
way, Alaska.  Frank  and  open  critical 
analysis  of  the  proposed  design  Is  es- 
sential to  ensure  that  the  design  ap- 
proach produces  the  best  possible  design 
solution.  Accordingly,  pursuant  to  a  de- 
termination that  it  will  be  concerned 
with  a  matter  listed  In  5  U.S.C.  552  (b>j 
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(5)  the  meeting  wjll  not  be  open  to  the 

public. 

Dated:  April  21.  ^976. 

Davit;   L    Heai: 
Regkinal  AdminUtratOT. 

|FR  Doc  76-1238)  Piled  4-28-76,8:45  am] 


NATIONAL  TFANSPORTATiON 
SAFETY   BOARD 

IN-AH  76-18 

ACCIDENT  report;  AND  RECOMMENDA- 
TIONS; BRIEFS  OF  ACCIDENTS;  RE- 
SPONSES TO  SAFETY  RECOMMENDA- 
TIONS 

Notice  of  AvafjDhity  ard  Receipt 

The  National  Ttaiisportation  Safety 
Board  announces  t  le  release  last  week  of 
four  accident  reports — two  aircraft,  one 
pipeline,  and  one  railroad — each  con- 
tair.ing  related  safety  recommendations. 
Aircraft.  A  revi  ?w  of  Federal  proce- 
d'ores  for  handling  in-flight  emergencies 
by  both  pUot^  and  a;r  traffic  controllers 
was  recommended  by  the  Safety  Board 
following  investigation  of  the  January 
12,  1975,  crash  of  a  Cessna  411-A  near 
Wise  Virginia,  The  accident  report.  No. 
NTSB-.\Ar-76-5,  tas  released  April  21. 
The  Board  determined  that  the  proba- 
ble cause  was  a  ccntrolled  collision  with 
the  terrain,  while  the  flight  was  receiv- 
ing radar  vectors  in  night  instrument 
meteorological  conditions,  because  struc- 
tural icing  prevented  the  pilot  from 
climbing  to  a  safe  altitude.  Contributing 
to  the  accident,  the  Board  said,  were  the 
pilot's  failure  to  appreciate  the  severity 
of  the  weather  h ;  could  expect  to  en- 
counter and  to  ta  :e  the  initiative  to  di- 
vert the  flight  before  his  options  were 
reduced,  and  the  controllers'  failure  to 
take  more  timely  and  forceful  action  to 
seek  more  specific  information  regarding 
the  degree  of  deterioration  of  the  pilot's 
and  aircraft's  abil  ty  to  deal  with  the  ad- 
verse conditions. 

As  a  result  of  *i-e  investigation  of  thLs 
accident,  the  Safe;y  Board  recommended 
that  the  Federal  Aviation  Administra- 
tion '1'  review  it?  regulations  and  pro- 
cedures to  determine  whether  any  deter- 
rents exist  to  eiJier  ground  or  flight 
persom-iel  which  would  iniiibit  them 
from  the  earliest  j  ossible  recognition  and 
subsequent  declaration  of  wnergency, 
and  if  so,  'a'  cli.ir.ge  controller  training 
and  tiie  ControiIar=  Handbook,  and  <b» 
change   its   reg'.:a:;'>:.s   governing   pilot 


training    and 


(2 1  modify  it^s  A""C  handbook  to  require 
the  controller  to  ,-eek  further  informa- 
tion from  any  pilot  who  is  unable  to  ex- 
e<.ule  an  ATC  clearance  during  adverse 
i '  review  its  regulations 
ioiTiial  declaration  of 
an  em.ergency  to  Remove  any  doubt  which 
m.ay  exist  betwe<= ::  the  pilot  and  the  con- 
'a)  ir.e  exi.^t«nce  and  extent 
D'  the  abUity  of  the 


condition.^;  and 
surrounding   tiie 


ation    procedures; 


t roller  as  to 

of  the  emergen.; 

pilot  and  airbor.:^  eqi^pment  to  deal  with 

it,  and    'c>    tiie 

are  available  to  t 

tlons 
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realistic   options  which 
le  pilot.  'Recommenda- 
A-T&-17   t,lirough   19,   Issued  .A.prll 


NOTICES 

The  5 -hour  delay  in  detecting  the  crash 
of  NAVIK  Airs  Piper  PA23-250  last  May 
10,  only  3  3  nautical  miles  from  the 
Cleveland-Hopkins  International  Air- 
port. Cleveland,  Ohio,  was  of  prime  con- 
cern to  the  Safety  Board,  as  indicated 
in  report  NTSB-.A.AR-76-lO,  released 
April  23,  According  to  the  Board,  the 
FAA's  air  traffic  control  procedures  did 
not  define  the  local  controller's  respon- 
sibility to  monitor  the  radar  display  in 
a  manner  that  would  insure  a  positive 
transfer  of  control  by  radar  observation. 
In  addition,  the  aircraft's  emergency  lo- 
cator transmitter  failed  becaase  of  crash 
damage.  The  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
pilext's  failure  to  arrest  the  aircraft's 
descent  during  a  landing  approach  in- 
bound from  the  outer  marker  under 
nighttime  VFR  conditions.  The  Board 
could  not  determine  why  the  pilot  did 
not  stop  his  descent. 

This  accident  has  prompted  tlie  Board 
to  urge  tighter  air  traffic  control  proce- 
dures to  prevent  undetected  aircraft  dis- 
appearances. The  Board  recommended 
that  the  Federal  Aviation  Administra- 
tion (1)  inform  all  Tower /Approach 
Control  personnel  of  the  facts  and  cir- 
cumstances surrounding  the  NAVIK.  ac- 
cident, emphasizing  the  local  controller's 
responsibilities  when  using  the  'Quick 
Look"  function  to  acquire  data  transfer 
on  arriving  aircraft:  and  (2>  assure  that 
all  Tower/ Approach  Control  personnel 
understand  the  circumstances  of  the  un- 
detected disappearance  of  this  aircraft 
and  encourage  them  to  use  available  op- 
tions to  effect  transfer  of  control,  includ- 
ing verbal  communications,  at  any  time 
conditions  are  encoimtered  that  do  not 
justify  reliance  on  the  "Quick  Look  "  pro- 
cedure. (Recommendations  A-76-56  and 
57.  issued  April  23.) 

Pipeline.  A  massive  natural  gas  explo- 
sion which  demolished  one  side  of  a  25- 
story  New  York  City  building  April  22, 
1974.  was  investigated  by  the  Safety 
Board  and  reported  out  April  19.  1976 
I  NTSB-PAR-76-2 1 .  The  Board  deter- 
mined that  the  probable  cause  of  the  ac- 
cident was  the  rupture  of  an  overpres- 
sured  hydropneumatic  tank  which 
rocketed  upward  and  tore  an  overheard 
gas  service  line  out  of  its  threaded  joint; 
this  allowed  gas  to  flow  unabated  into 
the  building.  Contributing  to  the  spread 
of  the  explosive  gas-air  mixture,  the 
Board  said,  was  the  operation  of  eleva- 
tors which  drew  the  explosive  mixture  up 
through  elevator  shafts.  The  ignition 
source  could  not  be  determined. 

As  a  result  of  its  Investigation  of  the 
explosion,  the  Safety  Board  made  prior- 
ity-followup  recommendations  to — 

The  Department  of  Transportation  to  (1) 
determine  the  availabUlty,  the  practicability, 
and  the  state-of-the-art,  In  the  manufacture 
of  excess  flow  valves  for  use  on  low-pressxire 
gaa  distribution  systems,  and,  based  upon  the 
the  results  of  these  findings,  amend  40  CPR 
192  to  incorporate  the  use  of  these  valvee  in 
commercial  buildings;  (2)  amend  49  CPR  192 
to  define  more  realistically  an  operator's  re- 
sponsibility for  gas  piping  inside  buildings; 
and  (3)  expedite  review  of  the  study,  "Rapid 
Shutdown   of   Failed   Pipeline  Systems   and 


Limiting  of  Pressure  to  Prevent  Pipeline  Fail- 
ure Due  to  Overpressure,"  and  determine 
what  regulatory  action  is  necessary  concern- 
ing use  of  excess  flow  valves  i  Recommenda- 
tions P-76-9  through  11.) 

The  Department  of  Housing  and  Vrhan 
Development  to  investigate  the  practicabUlty 
and  the  availabUlty  of  gas  vapor  detection 
instruments  for  installation  at  strategic  loca- 
tions In  buildings;  based  on  the  results  of 
this  investigation,  recommend  guidelines  to 
appropriate  State  and  local  government 
agencies  for  regulations  for  the  Insiallation 
of  gas  detection  Instruments  In  building?. 
(Reconunendatlon  P-76-12.) 

Three  industry  groups — Building  Officials 
and  Code  Administration  International.  Inc  . 
the  Southern  Building  Code  Congress,  and 
the  Intemation-Jl  Association  of  Plumbers 
and  Mechanics  Officials — to  review  their 
codes  to  insure  that  adequate  instructions 
are  listed  for  the  location  of  natural  ga.s  serv- 
ice lines  in  relation  to  other  plumbing  facil- 
ities such  as  pressure  tank.s  and  boilers  In 
Industrial,  commercial,  and  residential  build- 
ings. (Recommendation  P-76-13.) 

All  of  the  above  recommendation  letters 
were  issued  on  April  19. 

Railroad.  Investigation  of  the  collision 
of  a  Reading  Company  commuter  train 
and  a  tractor-semitrailer  near  Yardley. 
Pennsylvania,  June  5,  1975,  ha.s  resulted 
in  Safety  Board  report  NTSB-RAR-76- 
4.  The  Board  determined  that  the  prob- 
able cau.se  of  the  accident  v^&s  tiie  failure 
of  the  truckdriver  to  stop  the  truck  in 
accordance  with  the  warning  signals.  In- 
vestigation showed  that  the  automatic 
grade  crossing  signals  system  was  func- 
tioning at  the  time  of  the  collision.  The 
truckdriver  said  that  he  had  not  seen  or 
heard  the  warning  signals.  The  Safety 
Board  is  aware  of  the  Department  of 
Transportation's  work  in  grade  cro.ssing 
safety.  However,  there  is  no  program 
directed  speciflcallj'  to  the  improvement 
of  grade  crossings  used  by  rail  commuter 
traffic.  Accordingly,  the  Board  has 
recommended  that  DOT  ( 1 1  require 
flashing  lights  and  gates  as  minimum 
protection  at  aU  grade  crossings  used  by 
commuter  trains;  and  <2  >  develop  a  pro- 
gram directed  to  the  improvement  of  all- 
grade  crossings  used  by  commuter  traiiLs, 
this  program  to  contemplate  separation 
of  grades  of  all  these  crossings  in  the 
foreseeable  future.  'Recommendations 
R-76-13  and  14,  Issued  April  20.) 

Aircraft  Accident  Briefs.  Lssue  No.  3, 
"Aircraft  Accident  Reports,  Brief  For- 
mat, U.S.  Civil  Aviation— 1975, ■■  was  re- 
leased April  23,  1976.  This  volume,  report 
No.  NTSB-BA-76-2,  contains  a  com- 
puter-printed synopsis  of  the  findings 
and  probable  cause (s)  of  900  general 
aviation  accidents  which  occurreei  m  the 
United  States  last  year. 

The  brief  reports  in  this  publication  con- 
tain e.ssential  Information  concerning  the 
accidents  reported;  more  detaUed  data  may 
be  obtained  from  the  original  factual  reports 
on  file  In  the  Washington  Office  of  the  Safety 
Board.  Upon  request,  factual  reports  will  be 
reproduced  commercially  at  an  average  cost 
of  23t  per  page  for  printed  matter.  $i  25  per 
page  for  black  and  white  photographs,  and 
$4.00  per  page  for  color  photographs,  plus 
postage.  Minimum  reproduction  charge  Is 
S2,00;  an  additional  $4  00  user-service 
charge  will  be  made  for  each  order  Requests 
should  be  directed  to  the  Public  Inquiries 
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Sectlcn.  National  Tran.';por;al!or.  .Sttfety 
Board.  Wa.shlngton,  D  C.  20594.  The  re- 
quester must  provide  this  Information  con- 
cerning the  accident:  (1)  Date  and  place  of 
occiu-rence,  (2)  type  of  aircraft  and  regis- 
tration number,  and    (3)    name  of  pilot. 

The  1975  Issue  No.  3  volume  may  be  pur- 
chased from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce, Springfield,  Virginia  22161. 

Letters  in  Response  to  Safety  Recom- 
mendations. The  Safely  Board  last  week 
received  two  letters  from  addressees  of 
recommendations  stemming  from  week 
freight  train  'automobile  collision  at  a 
Tracv,  California,  grade  crossing  on 
March  9.  1975.  (See  41  FR  14952,  AprD  8, 
1976. » 

National  Highway  Traffic  Safety  Ad- 
ministration's letter  of  April  19  speaks 
to  recommendations  H-75-4  and  5.  Re 
recommendation  H-76-4,  KIITS.^  states 
that  it  is  not  now  in  a  pi:>sit!on  to  provide 
a  "model  probationary  licen.se  program" 
for  young  drivers,  but  expects  to  award 
a  contract  in  tlie  next  few  months  for  a 
State -by-State  survey  of  such  programs 
from  which  the  agency  will  formulate  a 
"model  graduated  'probationary*  license 
program."  KHTS.'V  is  now  engaged  in  a 
driver  license  demonstration,  initiated  In 
1975  in  the  District  of  Columbia,  to 
identify  problem-drinker  drivers  at  the 
time  of  licensing  by  including  a  specially 
developed  .screening  procedure.  Re 
recommendation  H-76-5,  NHTSA's 
"Youth  Programs  Multiyear  Plan"  aims 
to  find  solutions  to  the  overinvolvement 
of  youUi  in  highway  crashes.  Tliis  pro- 
gram, according  to  NHTSA,  will  begin 
with  a  series  of  individual  coiuiter- 
measure  demonstrations  in  tiie  areas 
of  enforcement,  driver  imi^rovement, 
graduated  licensing,  motorcycle  safety 
and  sccondarj-  school  programs  on  acci- 
dent avoidance,  alcohol  education,  and 
overall  safe  driver  performance  knowl- 
edge and  skills.  NHTSA  states,  "Subse- 
quent to  tlie  individual  countermcasure 
programs,  an  integrated  multicounter- 
mea^ure  youtli  demonstration  program 
will  be  initiated  in  FY  1980,  encompass- 
ing five  activity  areas:  enforcement,  ad- 
judication, licensing,  education  'second- 
ary schooD  ,  rehabilitation  and  public  in- 
formation." NHTS.A.'s  youth  programs 
are  "structured  to  not  only  addre.s.<;  the 
apprehended  offender,  but  to  deter 
future  crashes  through  a  major  em- 
pha,"!!?  on  knowledge,  attitude  and  skills 
training  for  our  young  drivers  before  re- 
ceiving a  full  license  to  drive."  Recom- 
mendations H-76-2  and  3,  also  addressed 
to  NHTSA  as  a  result  of  investigation  of 
the  Tracy  accident,  concern  effectiveness 
of  traffic  information  and  control  sys- 
tems, and  .systems  and  standards  for 
conveying  traffic  information  to  Impaired 
dri\eis  at  temporary  traffic  control  sites, 
respectively.  NHTSA  contends  tiiat  these 
two  recomendations  fall  under  the  juris- 
diction of  the  Federal  Highway  Adminis- 
tration and  "will,  more  appropriat-ely, 
be  left  for  their  comments," 

Letter  of  April  13  from  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances  coiicems  recomin«idatkm 
H-76-5.  The  Committee  comments  that 


the  Iv^uance  of  "provisional  licenses"  to 
persons  under  21  years  of  age  under  sec- 
tion 6-11  Kb  I  of  the  1968  Uniform  Ve- 
hicle Code  will  be  added  to  the  next  agen- 
da for  their  Subcommittee  on  EWvers. 
Safety  Board  staff  will  be  notified  of  the 
time  and  place  and  invited  to  attend  this 
meeting. 

Accident  reports  and  Safety  Board  recom- 
mendation letters  are  available  tx3  the  gen- 
era! public;  single  copies  may  be  obtained 
without  charge  Copies  of  the  letters  re.'TJond- 
ing  to  recommendatlon.s  may  be  obtained  at 
a  cost  of  $4.00  for  .service  and  10*  per  pasre 
for  reproduction.  AW  requests  must  be  In 
uTitlng,  Identified  by  report  or  recommenda- 
tion number  and  date  of  p-abllcatlon  of  this 
Fedeeal  Register  notice.  Addres-s  Inquiries 
to:  Publications  UiUt,  National  Transporta- 
tion Safety  Board.  Washington,  D.C.  20594. 

Multiple  copies  of  accident  reports  may 
be  purchased  by  mall  frofti  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce,  Springfield,  Virginia, 
22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2173  (49  VS.C.  1903.  1907))) 

Margaret  L.  Fischer, 
Federal  Register  Liaison  Officer. 

April  26, 1976. 

I  FR  Doc .76-12483  Filed  4-28-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-25] 

CERTAIN   ABOVE  GROUND   SWiMMING 
POOLS 

Investigation 

A  complaint  was  filed  •with  the  United 

States  International  Trade  Commission 
on  February  25,  1976,  and  a  supplement 
thereto  was  filed  with  the  Commission 
on  March  25,  1976.  on  behalf  of  Coleco 
Industries,  Inc.,  Hartford.  Coimectlcut 
(complainant!,  alleging  that  tlie  impor- 
tation and  sale  in  the  United  States  of 
certain  above-ground  swimming  pools 
constitute  imfair  mettiods  of  competi- 
tion and  unfair  act,";  within  the  meaning 
of  section  337  of  the  Tariff  Act  of  1930, 
as  amended  '19  U  S.C.  1337i.  by  rea-^on 
of  <1,)  such  articles  being  covered  by 
certain  claims  of  U..S,  Letters  Patents 
3,268,917  and  3.274.621,  and  '2)  a  [.xDlicy 
of  predatory  pricing  which  ha-s  re-sulted 
already  in  a  subsUuUial  U.S.  maxket 
penetration  hy  such  imports.  Complain- 
ant furtiier  alleges  that  the  effect  or 
tendency  of  tlie  unfair  methods  of  com- 
petition and  unfair  acts  is  to  destroy  or 
substanially  injure  an  industry,  effi- 
ciently and  economically  ojx'rated,  in 
the  United  States,  and  or  to  restrain 
or  monopolize  trade  and  commerce  in 
the  United  States,  Complamant  requests 
tiiat  tiie  imports  in  question  be  tempo- 
rarily and  permanently  excluded  from 
entry  into  the  United  States,  or  that  the 
Commission  issue  any  appropriate  cea,se 
and  desist  orders. 

Having  considered  liie  above  com- 
plaint, as  amended,  the  United  States 
International  Trade  Commission  on 
.-"^pril  22, 1976,  Ordered: 


1.  TliSt  pui'^uant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (.19  D.S.C.  1337),  an  Investiga- 
tion be  uistltuted  to  determine  whether 
there  is  a  violation  of  this  section;  that 

A.S 

(a)  Whether  there  are  unfair  methods  of 
comi)etltion  and  unfair  acta  In  the  importa- 
tion of  certain  above-ground  swimming 
po<^  into  the  United  States,  or  In  their  sale. 
by  reason  of  such  merchandise  being  made 
in  accordance  with  the  claims  of  U.S.  Letters 
Patents  3,268,917  and  3,374,621; 

(b)  'Whether  the  effect  or  tendency  of 
such  unfair  methods  or  acts  Is  to  destroy  or 
substantially  Injure  an  industry,  efficiently 
and  economically  operated.  In  the  United 
States,  and 

(c)  Whether  the  effect  or  tendency  of  an 
alleged  policy  of  predatory  pricing  in  the  do- 
mestic sale  of  such  merchandise  is  to  destroy 
or  substantially  injure  an  industry,  effi- 
ciently and  economically  operated.  In  the 
United  States  or  to  restrain  or  monopolize 
trade  and  conamerce  In  the  United  States. 

2.  That  for  the  purpose  of  the  investi- 
gation so  instituted, 

Diamond  Pools,  U.S.  Highway  9,  South  Am- 
boy.  New  Jersey  08879. 

Branch  Brook  Co.,  223  Bloomfleld  Avenue. 
Newark,  New  Jersey  07104. 

Harrow  Storee,  Bethpage  Spagnola  Street, 
Mellvllle,  New  York  11746. 

Pool  City,  Rt.  51  South,  Pittsburgh,  Penn- 
sylvania. 

are  alleged  or  believed  either  to  be  the 
owner,  importer,  consignee,  or  agent  of 
either,  selling  the  subject  products  in 
the  United  States,  and  are  hereby  named 
as  respondents  upon  whom  the  com- 
plaint is  to  be  served. 

3.  That  the  following  are  alleged  to  be 
foreign  manufacturers  or  exporters  of 
merchandise  similar  to  that  which  is 
the  subject  of  this  investigation  and  who 
would  be  affected  if  a  temporary  or  per- 
manent exclusion  order  or  crease  and  de- 
sist order  were  Issued: 

Irwin  Toy  Ltd.,  166  North  Queen  Street,  To- 
ronto, Ontario,  Canada. 

Asahl  Chemical  Industry  Co.,  Ltd.,  1-2  Tu- 
urakucho,    1-Chome,    Chlyoda-ku,    Tokyo, 

Japan. 

4.  That  for  purposes  of  this  investi- 
gation, Myron  R.  Renick.  United  States 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436,  Is 
appointed  as  Presiding  Officer. 

5.  Tliat  for  purposes  of  this  Investi- 
gation, Steven  D.  Moskowitz,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C. 
20436,  is  hereby  named  as  Commission 
investigative  attorney. 

Responses  to  the  complaint  and  the 
notice  of  investigation  will  be  considered 
by  the  Commission  if  received  not  later 
than  20  days  from  the  date  of  service 
of  the  complaint.  A  signed  original  and 
nineteen  (19)  true  copies  of  each  re- 
sponse should  be  filed  with  the  Secre- 
tary, United  States  International  Trade 
Commission,  701  E  Street,  NW.,  Wash- 
ington, D.C.  20436,  and  service  of  such 
response  or  submission  shall  be  made 
upon  each  of  the  parties  to  the  Investi- 
gation. Including  the  Commission  inves- 
tigative attorney. 
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Extensions  of  time  for  submitting  a 
response  or  subtilssion  will  not  be 
granted  unless  gooi  and  sufficient  cause 
is  sho-J^n  therefor 

Failure  of  respor^ieni  to  file  a  response 
within  the  time  provided  to  each  of  the 
allegations  which  ^re  the  subject  of  this 
forth  in  this  notice, 
taking  into  coiisiciranon  the  applicable 
detail  of  the  allegations  in  the  com- 
plaint, may  be  denieed  to  constitute  a 
waiver  of  its  righto  t^o  appear  and  con- 
test such  allegations  and  shall  authorize 
the  Commission,  Mfi^hout  further  notice 
to  find  the  facts  to 
er  an  order  contain- 


to  the  respondent 
be  alleged  and  r-:.  i 
mgsuch  f.r.d.n- 

The  co"u;;:i;:.'  . 
tion  by  u:f<'re::ea 
of  the  Secretar.-. 


tvailable  for  inspec- 
;.)ersons  at  the  Office 
ocated  in  the  United 

States  Intemat;c:,;i!  Trade  Commission 
Building,  Washin.-:ton,  DC  ,  and  in  the 
New  York  City  Office  of  the  Commis- 
sion, located  at  6  World  Trade  Center. 

By  order  of  the  dommission. 

Issued:  April  26.  1976. 

K^wETH  R.  Mason. 

Secretary. 

[FR  Doc  76-12510  tUed  4-28-76:8:45  am] 


Ion 


rinvestlgat 

BISMUTH    MOL 

Preliminary  Con 
M 

Notice  15  hereb;- 


connection  with 
TA-20,     Certain 


temational  Trade 
701  E  Street  XVV 


Vo  337-TA-201 
BDATE   CATALYSTS 

'erence  on  Discovery 
atters 


given  that  the  United 

States  Internatioiial  Trade  Commission 
will   hold   a   preh^nmary   conference  in 

':vestiga!::or.  No,   337- 

Bismuth  Molybdate 
Catalyst.^,  on  Friday.  April  30.  1975,  at 
10  00  a.m  .  in  Ro^m  336  of  the  U.S.  In- 

Commission  Building. 

Washington.  DC. 
This  Conference  on  Discovery  Matters 
shall  include,  but  ?hall  not  be  limited  to, 
oral  arg-oment  or  the  Issues  raised  by 
Respondents'  Mci  :ions  to  Compel  Dis- 
covery Motion  :Docket  Numbers  218 
219'.  If  other  di.-tovery  problems  exist. 
this  Conference  .^  lould  be  viewed  as  an 
opportunity  to  resDlve  them.  In  addition. 
the  participant,?  ^hould  be  prepared  to 

dates  for  the  prehear- 
::  hearing.-  m  this  pro- 


NOTICES 

temational  Trade  Commission,  on 
April  23, 1976.  mstituted  an  investigation 

under  subsection.s  ia>  and  'd»  of  sec- 
tion 22  of  the  Agricultural  Adjustment 
Act.  as  amended  <  7  U.S.C.  624) ,  to  deter- 
mine whether — 

Dried  mUk  (described  In  Items  116.46, 
11550,  115.55,  and  118.06)  which  contains 
not  over  5.5  percent  by  weight  ot  butterfat 
and  which  Is  mixed  with  other  ingredlente, 
including  but  not  limited  to  sugar,  if  such 
mixtures  are  capable  of  being  further  proc- 
essed or  mi.xed  with  slmUar  or  other  ingre- 
dients and  are  not  prepared  for  marketing 
to  the  retail  consumers  in  the  Identical  form 
and  package  in  which  imported;  all  the  fore- 
going mixtures  wherever  classified  under  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

are  being  or  are  practically  certain  to 
be  imported  into  the  United  States  un- 
der such  conditions  and  in  such  quanti- 
ties as  to  render  or  tend  to  render  inef- 
fective, or  materially  interfere  with,  the 
price-support  programs  of  the  U.S.  De- 
partment of  Agriculture  for  milk,  or  to 
reduce  substantially  the  amount  of  prod- 
ucts processed  in  the  United  States  from 
domestic  milk. 

The  President  also  directs  that  the 
Commission  advise  him  with  respect  to 
advice  received  from  the  Secretary  of 
Agriculture  that  the  monetary  limita- 
tion in  headnote  2<bi  of  part  3  of  the 
appendix  to  the  TSUS  is  no  longer  a 
realistic  figure.  Headnote  2ibi  reads  as 
follows; 

2.  Exclusions. — The  import  restrictions  pro- 
vided for  m  this  part  do  not  apply  with 
respect 


present  suggested 
Ing  conference  ai'; 
ceetling. 

JtrDGE 


Issued  April  23. 

The  Secretan-' 
I'rAF,  Notice  upon 
and  shall  publish 
ERAL  Register. 

[seal]  Jt'DC. 

|PR  Doc  76-1246' 


DRIED 

lnve«tiga: 

At  the  request 
produced  herein 


Myron  R.  Renick. 
Presiding  Officer. 

1976. 

-hall  ser.e  a  copy  of 
all  parties  of  record, 

this  Notice  m  the  Fed- 


Myfo.s  R.  Renick, 
Presiding  Officer. 

Piled  4-28-76;  8 :  46  am  ] 


:22--40] 

LK    MIXTURES 

on  and  Hearing 

of  the  President   .re- 
,  the  United  States  In- 


(b)  commercial  samples  of  cotton  or  cot- 
ton waste  of  any  origin  In  uncompressed 
packages  each  weighing  not  more  than  50 
pounds  gross  weight;  and  articles  (except 
cotton  and  cotton  waste)  with  an  aggregate 
value  not  over  $10  in  any  shipment,  IX  im- 
ported as  samples  for  taking  orders,  for  the 
personal  use  of  the  Importer,  or  for  re- 
search  •   •   *. 

Tr.e  Secretary  has  recommended  that  an 
adjustment  of  this  limitation  be  made 
and  that  the  authority  for  making  such 
an  adjui-unent  and  any  further  adjust- 
ments which  may  become  necessary  In 
the  futui-e  be  vested  in  the  Secretary  of 
Agriculture.  The  President  asks  for  ad- 
vice regarding  this  recommendation.  In- 
cluding the  amounts  of  any  Increases 
deemed  appropriate  at  the  present  time. 

The  te.xt  of  the  Presidents  letter  of 
March  26.  1976,  to  the  Commission  fol- 
lows ; 

Pursuant  to  Section  22  ot  the  Agricultural 
Adjustment  Act,  as  amended,  I  have  been 
advised  by  the  Secretary  of  Agriculture,  and 
I  agree  with  him,  that  there  is  reason  to 
believe  that  mixtures  of  dried  milk  and  other 
ingredients  are  being  and  are  practically  cer- 
tain to  be  Imported  under  such  conditions 
and  in  such  quantities  as  to  render  or  tend 
to  render  Inetfectlve.  or  materially  interfere 
with,  the  price  support  program  for  milk 
under  taken  by  the  Department  of  Agricul- 
ture, or  to  reduce  substantially  the  amount 
of  products  processed  In  the  United  States 
from  domestic  mlUc 

Specifically,  reference  is  made  to  the  follow- 
ing mixtures: 


Dried  milk  (described  In  itemr-  115  45 
116.60,  116.65,  and  118.06)  whlcb  contauis  not 
over  5.6  percent  by  weight  of  butterfat  and 
which  le  mixed  with  other  ingredlent.s.  in- 
cluding but  not  limited  to  sugar.  If  Buch 
mlxturea  are  capable  of  being  furtJier  proc- 
essed or  mixed  'Aith  Blniilar  or  other  In- 
gredients and  are  uc>t  prepared  for  roiirketUii,- 
to  the  retail  consumers  in  the  Identical  form 
and  package  in  which  Imported;  all  the  fore- 
going mixtures  wherever  ciasslfied  under  ■  uc 
Tartir  Schedules  of  the  United  States. 

The  Secretary  has  also  advised  me.  pur- 
suant to  Section  22(b)  of  the  Agricultural 
Adjustment  Act,  as  ameiwled,  that  a  condi- 
tion exists  requiring  emergency  treatment 
with  respect  to  these  mixtures  and  ha.':,  there- 
fore, recommended  that  I  take  immediate  ac- 
tion under  Section  22'bi  to  re.strict  the 
quantity  of  the  aforementioned  mixtures, 
which  may  be  entered  It  Is  my  mtentlon 
promptly  to  issue  a  proclamation  estab!i.sh- 
ing  a  quota  of  zero  pounds  for  tiie  afore- 
mentioned mixtures,  such  quota  to  continue 
in  effect  pending  Presidential  action  upon 
receipt  of  the  report  and  recommendation 
of  the  United  States  International  Trade 
Commission  with  respect  thereto.  [Proclama- 
tion 4423  of  Mar.  26.  1976.) 

The  United  States  International  Trade 
Commission  is  therefore  directed  to  make  an 
immediate  investigation  under  Section  22 
of  the  Agricultural  Adjustment  Act,  as 
amended,  to  determine  whether  the  above- 
described  mixtures  are  being,  or  are  practi- 
cally certain  to  be,  imported  under  such  con- 
ditions and  in  such  qtiantltles  as  to  render 
or  tend  to  render  ineffective  or  materially 
interfere  with  the  price  support  program  now 
conducted  by  the  Department  of  Agriculture 
for  milk,  or  to  reduce  substantially  the 
amount  of  products  processed  in  the  United 
States  from  domestic  milk,  and  to  report  its 
findings  and  recommendations  to  me  at  the 
earliest  practicable  date. 

The  Secretary  of  AgricfVilture  has  further 
advised  me  that  the  monetary  limitation  in 
headnote  2(b)  of  Part  3  of  the  Apendix  to 
the  Tariff  Schedules  of  the  United  States  for 
the  exclusion  from  the  quota  restrictions 
provided  for  In  Part  3  of  articles  (except  cot- 
ton and  cotton  waste)  with  an  aggregate 
value  of  not  over  »10  In  any  shipment.  If  im- 
ported as  samples  for  taking  orders,  for  the 
personal  use  of  the  Importer,  or  for  research, 
is  no  longer  a  realistic  figure.  This  limitation 
was  cwiglnally  established  by  Presidential 
Proclamation  No.  3025  of  June  30,  1953.  The 
Secretary  has  recommended  that  an  adjust- 
ment of  this  limitation  be  made,  and  that 
the  authority  for  making  such  an  adjust- 
ment and  any  further  adjustments  which 
may  become  necessary  in  the  future  be 
vested  in  the  Secretary  of  Agriculture.  The 
Commission  Is  therefore  further  directed  to 
advise  me  with  respect  to  this  recommenda- 
tion. Including  the  amounts  of  any  increases 
deemed  appropriate  at  the  present  time. 

Hearing.  A  public  hearing  in  connec- 
tion with  this  investigation  will  be  held 
In  the  Commission's  Hearing  Room. 
United  States  International  Trade  Com- 
mission BuUding,  701  E  Street  NW.. 
Washington,  B.C.,  beginning  at  10  am. 
e.d.t.,  on  May  25,  1976.  All  parties  uill  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
the  hearing.  Interested  parties  desiring 
to  appear  at  the  public  hearing  should 
notify  the  Office  of  the  Secretary,  In 
writing,  in  Washington,  DC,  at  least  6 


FEDERAl   REGSTER    VOL   41,   NO.    84— THUBSDAV,    APRIL  29,    1976 


NOTICES 


17977 


days  in  advance  of  the  date  set  for  the 

hearing. 

By  order  of  the  Commission. 

Issued:  April  26,  1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFB  I>oc.76-12511  Piled  4-2&-76;8:45  am] 


1603-TA-2] 

CROCHETED   BOOTIE   SETS   FROM    THE 
REPUBLtC   OF   KOREA 

Preliminary  Investigation 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission, 
pursuant  to  the  provisions  of  section  603 
of  the  Trade  Act  of  1974  >  19  U.S.C.  2482.), 
on  April  13,  1976,  ordered  a  preliminary 
Investigation  to  determine  whether  to 
Institute  an  investigation  under  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  13371 ,  with  respect  to  the  im- 
portation of  crocheted  bootie  sets  into 
the  United  States,  or  their  sale.  In  which 
there  may  exist  unfair  methods  of  com- 
petition and  unfair  acts  including:,  but 
nol  limited  to,  the  following: 

il)  A  systematic  effort  to  sell  cro- 
cheted bootie  sets  below  cost,  with  the 
Intent  to  restrain  or  monopolize  or  the 
effect  or  tendency  of  restraining  or 
monopolizing  trade  and  commerce  within 
the  United  States. 

<  2  •  Any  act  contributing  to  the  above 
unfair  act.  including  imfair  labor  prac- 
tices In  the  repacking  and  shipping  of 
crocheted  bootie  sets  in  the  United 
States. 

The  Investigative  stafif  wUl  conclude 
this  Investigation  on  or  before  June  14, 
1976  and  report  its  findings  to  the  Com- 
mission. 

By  order  of  tiie  Commission. 

Issued:  April  26,  1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-12468  Filed  4-28-76;8:45  am] 


[AA192I-Inq.-4I 

MULTIMETAL  LITHOGRAPHIC   PLATES 
FROM   MEXICO 

Notice  of  Inquiry  and  Hearing 

The  United  States  International  Trade 
Commission  (Commission)  received  ad- 
vice from  the  Department  of  the  Treas- 
ury (Treasury)  on  April  22,  1976.  that, 
during;  the  course  of  determining  whether 
to  institute  an  investigation  with  respect 
to  multimetal  lithographic  plates  from 
Mexico  in  accordance  with  section  201  (c> 
of  the  Antidiunping  Act,  1921.  as  amend- 
ed (19  U.S.C,  160ici>,  Treasury  had 
concluded  from  the  information  avail- 
able to  it  that  there  is  substantial  doubt 
that  an  industry  in  the  United  States  is 
being  or  Is  likely  to  l>e  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  this  merchan- 
dise into  the  United  States.  Therefore, 
the  Commission  on  April  27,  1976.  insti- 
tuted Inquiry  AA1921-Inq.-4,  imder  sec- 
tion 201(c)  (2)  of  that  act,  to  determine 


whether  there  is  no  reasonable  indica- 
tion tlmt  an  industry  in  Uie  United  States 
is  being  or  is  likely  to  be  in.iured.  or  Is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  tlie  United  States. 

The  Treasury  advised  the  Commission 
as  follows: 

Dear  Mr.  Chairman: 

In  accordance  with  section  201(c)  of  the 
Antidumping  Act  of  1921.  as  amended,  an 
antidumping  investigation  is  being  initiated 
with  respect  to  multi-metal  lithographic 
plates  from  Mexico.  Pursuant  to  section  201 
(c)(2)  of  the  Act,  you  are  hereby  advised 
that  Information  develc^>ed  during  our  pre- 
liminary Investigation  has  led  to  the  conclu- 
sion that  there  Is  substantial  doubt  that  an 
Industry  in  the  United  States  Is  being,  or  Is 
likely  to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  Importa- 
tion of  this  merchandise  into  the  tJnited 
States. 

Information  available  to  Treasury  Indi- 
cates that  total  domestic  sales  of  the  subject 
merchandise  amounted  to  approximately  $140 
million  in  1974.  On  the  other  hand.  Imports 
of  multi-metal  lithographic  plates  from  Mex- 
ico during  1975  were,  from  the  best  infor- 
mation available,  valued  at  roughly  $200 
thousand  Accordingly,  such  imports  would 
appear  to  be  equivalent  to  only  .14  percent 
of  the  US    market. 

In  relation  to  the  above  Information,  I 
note  that  In  the  negative  injury  determina- 
tion In  the  antidumping  Investigation  of 
Butadiene  Acrylonltrile  Rubber  from  Japan, 
the  Commission  imanlmously  stated:  "In 
light  of  such  a  low  Import  penetration, 
(less  than  1  percent]  It  Is  difficult,  absent 
unusual  circum.'itances,  to  tie  hTFV  imports 
to  any  Injury  which  may  be  occurring  In  the 
Industry  in  question."  Therefore,  the  In/for- 
matlon  made  available  to  Treasury  during  the 
preliminary  Investigation  of  multi-metal 
lithographic  plates  from  Japan,  absent  un- 
usual circumstances,  would  appear  to  come 
within  the  Commis-sion  guideline  ejiiab- 
lished  In  the  Butadtciic  Rubber  determina* 
tion. 

I  would  further  n(,;e  that  while  the 
data  presented  by  the  petitioner  to  Treas- 
ury during  Treasviry's  preliminary  Lnvestl- 
gatlon  may  be  considered  a  representative 
sample  of  the  total  U.S.  industry,  the  infor- 
mation lndlcat.e3  that  petitioner  represents 
only  2.6  percent  of  U.S.  production. 

Preliminarily,  margins  of  sales  at  less  than 
fair  value  appear  to  range  from  35  to  71 
percent  on  imports  of  the  subject  merchan- 
dise from  Mexico. 

Some  of  the  enclosed  data  is  regarded  by 
the  United  States  Customs  Service  to  be  of  a 
confidential  nature.  It  la  therefore  requested 
that  the  United  Stat.ee  International  Trade 
Commission  consider  all  the  enclosed  infor- 
mation to  be  for  the  official  use  of  the 
U.S. IT  C  only,  and  not  to  be  disclosed  to 
others  without  prior  clearance  from  the 
United  States  Customs  Service. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  inquiry  will  be  held  In  the 
Conxnu.ssions  Hearing  Room.  United 
States  iJitemational  Trade  Commission 
Building,  701  E  Street  mv..  Waslilng- 
ton,  DC.  20436,  beginning  at  10  a.m., 
e.d.t.,  on  Thursday,  May  6.  1976.  All 
parties  wOl  be  given  an  opportunity  to 
be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  .should  be 
received  m  writing  m  the  office  of  the 
Secretary  to  the  Commission  not  later 
than  noon  Friday.  April  30,  1976. 


Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to,  appearance  at 
the  public  hearing.  A  signed  original 
and  nineteen  true  copies  of  such  state- 
ments should  be  submitted.  To  be  as- 
sured of  their  being  given  due  consider- 
ation by  the  Commission,  such  state- 
ments should  be  received  no  later-  than 
May  4,  1976. 

By  order  of  the  Commission. 

Issued:  April  28,  1976. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  76-12738  Plied  4-28-76;  11 :67  ami 

LEGAL   SERVICES   CORPORATION 
SUPPORT   CENTERS 

Adoption  of  Resoio'tion 

On  April  23,  1976,  the  Board  of  Direc- 
tors of  the  Legal  Services  Corporation 
approved  the  following  reeolutioa  that 
adopts,  without  change,  the  standard 
that  was  proposed  for  adoption  in  a  reso- 
lution approved  by  the  Board  on  March  5, 
1976,  and  published  In  41  Fed.  Reg.  10271 
(March  10,  1976)  for  purposes  of  receiv- 
ing pubhc  comment. 

StTPPORT  Center  Resolution 

Resolved,  that  th»  Board  of  Directors 
adopts  the  following  standard  for  funding 
ctirrent  support  centers  after  March  31, 
1976: 

Support  centers  may  be  funded  ptirsuant 
to  §  1006(a)(1)(A)  of  the  Act  by  contract 
for  the  pvirpose  of  providing  legal  as8l8tanc« 
to  eligible  clients.  Support  centers  entering 
into  such  contracts  wlU  be  limited  to  client 
counseling  and  repreeentational  activities, 
professional  responslbUlty  activities  in  ac- 
cordance  with  the  Cod©  of  Professional  Re- 
sponslbUlty of  the  American  Bar  Association, 
and  such  "housekeeping"  activities  as  are 
normally  carried  on  by  law  officers.  With 
minor  transitional  exceptions  speclflcally 
authorized  by  the  Corporation,  each  recipient 
entering  into  such  contract  wUl  be  prohibited 
from  using  Corporation  funds  for  activities 
that  {  1006(a)  (3)  of  the  Act  authorize*  the 
Corporation  to  undertake  directly  but  not  by 
grant  or  contract,  namely,  research,  training 
technical  assistance  and  Information  clear- 
inghouse activities  that  relate  to  but  are  not 
a  part  of  providing  legal  assistance  to  eligible 
clients  under  5  1006(a)  (1)  (A). 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

(FR  Doc.76-12479  PUed  4-28-76:8:45  am] 

NUCLEAR    REGULATORY 
COMMISSION 

f  Docket  No.  50-3241 

CAROL  IN, A    POvVER    AND    L'GHT   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
13  to  FaclUty  Operating  License  No. 
DPR-62  issued  to  Carolina  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Bruns- 
wick Steam  Electric  Plant,  Unit  2,  lo- 
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cated  In  Br^i^'-^^B.  Coa;;-y,  North 
Carolina.  Tne  aii;:'iidment  Is  effective  as 
ol  its  date  of  issuaiice 

corre<.to  i:.-pcgraphical 

.:o;::s  in  uie  Envlron- 

Svecincaiions.     No 

,  •_  .-f  made. 

:\.r   *i-.e   an:-.'...xnerit 

:a,..i;.i,r':;5  aiid  reqiiire- 

...  Z;.er^y  Ac:  cf  li}54, 

Act  I,  and  the  Cora- 

ind    regulations.    Tlie 


ings  as  reauLred  bj 


Impact  and  that 
J  51.5(d)  (4)     an 


The  amendment 
errors  and  clarifie: 
mental     Technici 
technical  cha;.*;c 

The  applicau 
complies  with  the  ■ 
ments  of  the  Atcn  > 
as  amended   (the 
mission's    rules 
Commission  has  liade  appropriate  find- 


the  Act  and  the  Com- 


mission's rules  an(  [  resrulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendmeit.  Prior  public  notice 
of  this  amendmer  t  is  not  required  since 
the  amendment  d  xs  not  involve  signifi- 
deration. 
The  Commissloi  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  sitr^ificant  environmental 
pursuant  to  10  CFR 
environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  conn^tion  with  issuance  of 
this  amendment 

For  further  de'  |.l-  v.ith  re.^pert  to  this 
application  for 
November  3.  197  5  and 
13  to  Liceru-;'  No. 
are  avaiUcle  for 
at  tiie  Comrr.i.ss ion's 
Room.  1717  H  Street 
NW  .  Wa.-hiii^^irjD  C  and  at  th^  S-rath- 
port-Brjns-A-ick  (l>-unty  Library.  109  W. 
Moore  Street.  Scathport.  Noith  Carolina 
28461.  I 

A  copy  ol  liemi  <2'   may  be  obtained 
upon    request    aidi-essed    to    the    U.S. 
Nuclear  Reg\iiatc^}-y  Comnu.v-ion,  Wisli- 
Atiention;   Director. 


action,  see  i 
amendment  dated]  J 
(2>  Amendment  *Jo 
DPR-62  Both  :t^?n- 
public  ln.s;jecuon 
Public  D<:x-umeni 


ington.  D.C.  205: 
Division  of  Site 
mental  Analys^ 

Dated  at  Rock.-,  i 
day  of  April  191 6 

For  the  Nucle.: 


Safety    and    En  v  iron - 


Maryland,  this  21st 


R.  feUlatorv-  Commls- 


GE-iRGE  W    Knighton 

Chief,    EmnTonmental    Propxt.'! 

Branch    1.    Division    of    Site 

Safety     and     Environmental 

Analyst  •. 

IPR  Doc.76-1244;  Filed  4-28-76;8:45  am] 


;  Dccket  N'w 
COM 


Issuance  of  A 
Operait 


■-.<. 


Notice  Is  her 
Nuclear    Reg'ola 
Commission-  h^xi; 
19    to    Faclli'y 
DPR-39  and  Am 
Ity  Operating  Li 
to     Commonve^^ 
■which   revl<5ed 
for  operation 
1   and  2  located 
niinois  The 
of  the  date  of  L^wtiance 


NOTICES 

The  amendments  rev  i^e  u.e  iVclmical 
Specifl«ations  to  limit  heated  da&charge 
to  Lake  Michigan  to  tiie  present  capa- 
bility in  terms  of  niaximnxn  heat  rejec- 
tion and  water  lisage  iii  iiea  of  specific 
requirements  on  tlie  ^ize  and  nature  of 
the  thermal  plume. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Cora- 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Cliapter 
I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

In  connection  with  Lssuance  of  these 
amendments,  the  Commission  has  Issued 
a  Negative  Declaration  and  Environ- 
mental Impact  Appraisal. 

For  further  details  with  respect  to 
this  action,  see  *1)  the  application  for 
amendment  dated  April  15,  1976,  (2) 
Amendment  No.  19  to  License  No.  DPR- 
39  and  Amendment  No.  16  to  License 
No.  DPR-48.  i3i  the  Commission's  Neg- 
ative Declaration  published  concurrently 
with  this  Notice,  and  (4)  the  Commis- 
sion's Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC  and  at  the  Waukegan 
Public  Librarv.  128  North  County 
prr^e^,  Waukesan,  Illinois  60095. 

A  copy  uf  iteais  '2'  <4)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Niiclear  Regulatory  Commission,  Wash- 
ifuMon  DC.  20555.  Attention:  Director, 
D!Vu~ion  of  Operating  Reactors. 

Dated  at  Bethesda,  Mryland,  this  22nd 
day  of  April.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

ROBSRT   A.   PORPL*. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erattnff  Reactors. 

[FR  Doc .78- 12450  Filed  4-28-76; 8; 45  am] 


^P  2^,5  ELiid  50-304] 

MONWBALTH    EDtSON   CO. 

rpendmerrts  to  Facility 
ing  Licenses 

y  given  that  the  U  ? 

ry    Commi.'^.-ion     'the 

Lv^ued  Amendment  No. 
Operatins  Llrerj;e  No 
ndment  No.  16  to  Faci;- 
en-ve  No.  DPR-48  i.'^siied 
,;ih  EdLscn  Com.pany 
e;'hnical  Spec ifi cat ion.s 
the  Zlon  StaUon  Und'-s 

In  Zlon,  Lake  County, 
amendments  are  effective  i> 


Washington,  D.l.  iuiu  m  Uie  Public  Li- 
brary of  Charlotte  and  Mecklenbuig 
Covmty,  310  North  Tryon  Street,  Cha- 
lotte,  North  Carolina.  The  Pinal  Envi- 
ronmental StflUjinent  is  also  being  iradc 
available  at  the  Office  i>f  Interr'Hern- 
mental  Relation*,  116  West  Jones  Street, 
Raleigh,  North  Carolina,  and  at  the 
Centrskhna  CofuncU  of  Governments,  1229 
Greenwood  Cliff.  Sidte  301,  Charlotte, 
North  Carolina. 

The  notice  of  availability  of  the  Draft 
Ekivlronmeiital  Statement  for  the  Wil- 
liam B.  McGulre  Nuclear  Station,  Units 
1  and  2.  and  requests  for  cointiients  from 
interested  persons  was  publi.slied  in  tiie 
Federal  Registek  on  October  29  1975 
(40  PR  50327).  The  comments  received 
from  Federal,  State,  local  and  intert>.^ted 
members  of  the  public  have  been  in- 
cluded as  appendices  to  the  Final  En- 
vironmental Stftt-ement 

Copies  of  the  Plnal  Environmental 
Statement  .Dfx-ument  No.  NUREG- 
0063)  may  be  purchased  at  $7.50  for 
printed  copter  and  S2  25  for  microfiche, 
from  the  Nat><^>nal  Technfca!  Informa- 
tion Service,  Springfield.  Va.  22161. 

Dated  at  Rockville,  Maryland,  this 
13th  day  of  April  1976. 

Pot  the  Nuclear  Regulatory  Commis- 
sion. 

Wm    H    Rec.an,  Jr., 
Chief,      Environmental      Proj- 
ects   Branch    3.    DiiH^irm    of 
Stte    Safely    and     Environ- 
mental Analy^i:^ 

(FR  DOC.76-134S2  PUed  4-28-76,8:45  am] 


[Docket  Nos.  60-369  and  50-870] 

DUKE    POWER   CO. 

Final  Enviror!rr,ental  Statemerrl  f'of  the  Wil- 
liam B.  McGutre  Nuc.ejr  Sta*  on,  Units 
1  and  2;  Arfatlabdity 

P  .r  uar.'  to  the  National  Environ- 
mental Policy  Act  of  1969  anci  the  United 
States  Nuclear  Retaliatory  Commission's 
regula-ions  m  l"i  CFR  Part  51,  notice  Is 
hereby  given  that  the  Pinal  Environ- 
mental Statem.ent  prepared  by  the  Com- 
mossion  <  Office  of  Nuclear  Reactor  Reg- 
ulation, related  to  the  pro{X)sed  opera- 
ti<m  of  the  William  B.  McGulre  Nuclear 
Station.  Units  1  and  2,  by  Duke  Power 
Company,  tr.  Mecklenbxirg  County,  North 
Carohna.  is  available  for  Inspection  by 
the  public  .n  the  Commission's  PuWlc 
Document  Room,  at  1717  H  Street  NW., 


IDocket  No  50  335; 

FLORIDA   POWER   &   LIGHT   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commtv^ion  <the 
Commission)  has  issued  .'\mendment  No, 
4  to  Facility  Operating  Licen.^e  No.  DPR- 
67,  Issued  to  Florida  Power  &  Light  Com- 
pany (the  licensee^ ,  which  revised  the  li- 
cense and  its  appended  Technical  Speci- 
fications for  operation  of  the  St.  Lucie 
Plant  Unit  No.  1  (the  facility  located  in 
St.  Lucie  County,  Florida.  The  am.end- 
ment  is  effective  as  of  its  date  of  is.su- 
ance. 

This  amendment  (1j  deletes  Section  A 
of  Enclosure  1  to  License  No.  DPR-67. 
which  i..ientifie.s  item^  to  be  completed  to 
the  satirifii.  Uon  of  the  Commission  prior 
to  achieving  miiiai  cruicality,  (2)  adds  a 
requirement  to  Encio&ure  1  to  require 
repair  or  replacement  of  Control  Ele- 
ment Drive  Mechanism  44  at  the  next 
reactor  shutdown  which  would  be  ex- 
pected to  last  at  lea.st  two  weeks,  and  <  3  ) 
deletes  from  the  Technical  Specifications 
a  special  test  exemption  which  permitted 
reactor  criticallty  for  low  temperature 
physics  test-^. 

The  Commis.«?lon  has  made  appropriate 
findings  as  requirtxi  by  the  Act  and  the 
Commis.'?l'''n's  rules  and  regulations  in  10 
CFR  Cha;  ter  I.  which  are  set  forth  in 
the  licenae  aiiienilment  Prior  public  no- 
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tice  of  tiu.s  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  CommLs-sion  has  determined  that 
the  Ls,suance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51,5fd  I  '  4  •  an  environmental  .statement, 
negative  declaration  or  environmental 
impact  appraLsal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  .see  '  1 '  the  apphcation  for  amend- 
ment dated  April  16,  1976,  i2>  Amend- 
ment No,  4  to  Licence  No.  DPR-67,  and 
(3>  the  Commi.s,sion's  concurrently  issued 
Safety  Evaluation.  Both  of  these  items 
are  available  for  public  inspection  at  the 
CommLssion's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C, 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft,  Pierce, 
Florida  334,50.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  reque.st  ad- 
dresses to  the  United  State.s  Nuclear  Reg- 
ulatory Conunission,  Washington,  D.C. 
20555.  Attention;  Director,  Division  of 
Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  16th 

day  of  April  1976. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    oj 
Operating  Reactors. 

[PR  Doc,76-12453  Filed  4-28-76;8:45  am] 


LONG    ISLAND   LIGHTING   CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Regi.ster  '37  FR 
28710>  and  55  2,105,  2,700,  2,702.  2.714. 
2.714a.  2,717  and  2.721  of  the  Commis- 
sion's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  e.stablbihed  to  rule  on  petitions 
and  or  requests  for  leave  to  intervene  in 
the  following  proceeding: 

Long  Island  Lighting  Company 

(Shoreliam  Nuclear  Power  Station.  Unit  #1) 

Docket  No,  50-322-OL 

This  action  is  in  refererice  to  the  Fed- 
eral Register  Notice  entitled  "Receipt  of 
Application  for  Facility  Operating  Li- 
cense. Availability  of  Applicant's  En- 
vironmental Report:  and  Consideration 
of  Lssuance  of  Facility  Operating  License 
Opportunity  for  Hearing"  published  by 
the  Commission  in  the  above  matter  f41 
FR  11367— March  18,  1976).  The  mem- 
bers of  the  Board  are : 

John    M,    Pryslak,    Esq,,    Chairman,    Atomic 

Safety  and  Licensing  Board  Panel,  U3, 
Nuclear  Regulatory  Commission,  Washing- 
ton. DC  20555 
Daniel  M.  Head,  Esq  ,  Member,  Atomic  Salfety 
Licensing  Board  Panel.  VS.  Nuclear  Regu- 
latory Co:r.ml&;;on.  Washington,  D.C. 
2055  i 


M.'  Fre<ierlcii  J  Shon,  Member,  Atomic  Safety 
and  Llcerwing  Board  Panel.  US,  Nuclear 
Regulatory  Com m ',>,•> i^im,  Wa.'^hU-igton,  D.C, 
20555, 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  April  1976. 

.ALTOMiC   S.^FETY    AND  LICENS- 
ING Board  Panel, 
James  R.  Yore, 

Actinn  Chairman. 

[PR  Doc,76-12454  PUed  4-28-76;8:45  am] 


(Docket  Nos,  50-514,  50-515T 

PORTLAND  GENERAL  ELECTRIC  CO  .  ET 
AL.  (PEBBLE  SPRINGS  NUCLEAR 
PLANT.   UNITS    1    AND  2) 

Ptehearmg  Conference  Schedule 

In  accordance  with  the  rules  of  the 
Commission,  a  prehearing  conference  in 
the  above  proceeding  will  be  held  on 
Tuesday,  May  25,  1976,  at  9:00  a,m,, 
local  time,  in  the  U.S.  Court  of  Appeals 
Courtroom.  Second  Floor,  The  Pioneer 
Courthouse,  555  S,W,  Yamhill,  Port- 
land, Oregon. 

Matters  to  be  taken  up  at  the  con- 
ference include  identification  and  sim- 
plification of  the  issues  resulting  from 
the  Amended  Notice  of  Hearing;  out- 
standing petitions  for  intervention;  the 
need  for  discovery  and  the  time  required 
for  it,  and  establishment  of  schedules 
for  further  action  in  the  proceeding. 

Members  of  the  public  are  welcome  to 
attend  the  prehearing  conference.  How- 
ever, there  will  be  no  evidence  presented 
nor  will  there  be  opportunity  for  indi- 
viduals to  make  oral  or  wTitten  state- 
ments by  way  of  limited  appearance. 
Such  statements  will  be  received  at  the 
evidentiary  hearing  to  be  scheduled  at 
a  later  date. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  April  1976. 

The  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore, 
Chairman. 

[PR  Doc.76-12455  Piled  4-28-76:8:45  am] 


POWER    AUTHORITY    OF   THE    STATE 
OF   NEW   YORK 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished in  the  Federal  Register  (37  F.R. 
28710)  and  Sectior.5  2  105,  2,700,  2.702, 
2.714,  2.714a,  2  717  and  2.721  of  the  Com- 
mission's Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and  or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Power  Authority  of  the  State  of  New 
York 

(Greene  Oounty  Nuclear  Power  Plant) 
Docket  No.  50-549-A 

This  action  is  In  reference  to  the  Fed- 
eral Register  Notice  entitled  "Receipt  of 


Attorney  CJeneral's  Advice  and  Time  for 
Piling  of  Petitions  to  Intervene  on  Anti- 
trust Matters"  published  by  the  Com- 
mission in  the  above  matter  (41  FM. 
10971 — March  15,  1976).  The  members 
of  the  Board  are: 

Sheldon  J,  Wolfe,  Esq  .  Chairman,  Atomic 
Safety  and  Ucenslng  Boctfd  Panel,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C,  20555, 

Dr,  J.  Venn  Leeds,  Jr.,  Member,  Richardson 
College  of  Rice  University,  P.O.  Box  941, 
Houston,  Texas  77001. 

Joseph  P.  Tul>rldy,  Esq.,  Member,  4100 
Cathedral  Avenue,  N.W.,  Washington, 
DC.  20016. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  April,  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Acting  Chairman. 
[FR  Doc, 76-12456  Filed  4-28-76:8:45  am] 


[Docket  Nos,  50-546-A,  50-547-AJ 

P'JBLiC  SERVICE  CO,  OF  INDIANA,  INC. 
(MARBLE  HILL  NUCLEAR  GENERAirNG 
STATION     UNITS  1  AND  2) 

Oral  Arguments 

In  the  matter  of  oral  arguments  upon 
petitioner's  motion  for  leave  to  file  un- 
timely petition  to  intervene  and  re- 
quest for  hearing  on  the  antitrust 
aspects  of  the  application,  and  upon  ap- 
plicant's and  staff's  oppositions  thereto. 

The  Board  will  hear  oral  argtmients 
upon  Kentucky-Indiana  Municipal 
Power  Association's  (Petitioner)  Motion 
for  Leave  to  File  Untimely  Petition  to 
Intervene  and  Request  for  Hearing  on 
the  Antitrust  Aspects  of  the  Application, 
and  upon  Applicant's  and  the  NRC 
Staff's  Answers  in  opposition  thereto  at 
10:00  a.m.,  e.s.t.,  May  6,  1976,  at  the 
Commission's  Hearing  Room  in  the  East/ 
West  Towers  Building,  4350  East/West 
Highway,  Bethesda,  Maryland  20014. 

The  Board  requests  that  Counsel  for 
the  Petitioner,  the  Staff,  and  Applicant 
be  prepared  to  answer  questions  and/or 
to  comment  upon  responses  not  limited 
to  the  following: 

1.  Why  Petitioner  did  not  file  a  peti- 
tion to  intervene  on  or  before  May  28, 
1975,  and  why  it  did  not  file  a  motion  for 
leave  to  file  an  imtimely  petition  prior 
to  March  12,  1976? 

2.  Why  Petitioner  did  not  file  a  petition 
with  the  Public  Service  Commission  of 
Indiana  (Docket  No.  34159)  prior  to 
July  16,  1975?  Prior  to  or  subsequent  to 
JtUy  16,  1975,  has  Petitioner  sought  and 
secured  opinion  of  bond  counsel? 

3.  Whether  Petitioner's  sole  contention 
is  that  it  was  improperly  denied  access 
to  the  Marble  Hill  facility  because  it 
was  unable  to  comply  with  paragraph  vii 
(c)  of  the  Applicant's  Statement  of  Bulk 
Power  Supply  Policies  which  provided 
that  any  neighboring  entity  or  neighbor- 
ing distribution  system  making  a  timely 
request  for  participation  in  the  Marble 
HiU  units  must  enter  into  a  legally  bind- 
ing and  enforceable  agreement  by  De- 
cember 1,  1975? 
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answer  to  question  3, 
atermative,  wherein  has 
created  or  maintained 
inconsis  em  with  the  antitrust 


Apiilicant 
listed 


5  tens 


or 


INC 

Shxi  n 


4.  If  Petitioner  p 
supra,  is  in  the 
a  situation  been 
which  is 
laws? 

5.  What  is  the 
reference  at  pag< 
proceedings  now 
eral  Power 
The  Electric  and 
the  City  of 
tucky  Utilities 
7704? 

6.  IDoes  Petitiorier 
tity  separate  fron 
eratlng  plants 
stations,   and 
it  purchase  and 

7.  Why  did  .' 
proceeding    inl 
July  16.  1975 
Commission    of 
34159 >    and  wha 
therein  by  the 

8.  To    date, 
entities  or  sys 
committed  itself 
for   participatior 
units?  What  are 
said  agreements 
were  executed 
vidual  percentag 

9.  What  does  .' 
12  of  its  Answer 
occurred  on 
KIMPA  lost  its 
special  protection 
license  conditio 
vii<a>>'"? 

10.  Is  AppUcarJt 
what  condition.s 
tioner    regard ir.-; 
Marble  Hill  un 
t'f  De^rember  1 

It  L^  so  ordered 

Dated  at  Eeth«  sda,  Marjland  this  19th 
day  of  April,  197  5. 

Atom  ic  Safxty  and  Licens- 


rplevancy  of  Petitioner's 
4  of  its  Brief  to  the 
bending  before  the  Fed- 
Comqitssion  in  the  case  of 
Water  Plant  Board  of 
FranMort.  Kentucky  v.  Ken- 
Ccimpany.  Docket  No.  E- 

KIMPA I .  as  an  en- 
its  members,  own  gen- 
t:  ansmission  lines,  sub- 
distribution   Unes?   Does 
3r  .sell  power? 

intervene  in  the 

by    Petitioner    on 

before  the  Public  Service 

Indiana    <  Docket    No. 

positions  were  taken 

Applicant? 

lUi    which    identified 

has  AppUcant  either 

executed  agreements 

in    the    Marble    Hill 

the  dates  upon  which 

commitments,  if  any. 

what  are  the  indi- 

's  of  participation? 

pplicant  mean  at  page 

stating  that  "AU  that 

1     was    that 

right    to    invoke    the 

provided  by  the  r^gi'eed 

-       Statement,     para. 


NOTICES 

State  of  New  Jersey  and  the  State  of 
Delaware  is  express^  Invited. 

The  participants  should  be  prepared 
to  thoroughly  discuss  the  recently  filed 
"Applicant's  Motion  for  Prompt  Issuance 
of  Supplemental  Initial  Decision,"  the 
pending  petitions  to  intervene,  and  any 
other  matters  that  it  may  be  aseful  to 
consider  at  the  time. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  thi.s 
23rd  day  of  April  1976. 

Atomic  Safety  and  Licens- 
ing Board. 
Edv^'ard  Ldton. 

Chairman, 

|FR  Doc  76  12458  FUed  4-28-76:8:45  am] 


<  r 
a:id 


11 


D  ;cember 


to 


amenable  and  under 

negotiating  with  Peti- 

particlpation    in    the 

ever,  though  the  date 

975  ha?  pa.ssed? 
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PUBLIC  SERVICE 


(HOPE   CREEK 

UNITS    1    AND 


Notice  Is  he:- 
ence  in  this  pr 
on  Thursday,  N 
at  the  Salem  C 


Board. 

\  J   Wolfe, 

Chairman. 


ELECTRIC  AND  GAS  CO. 


AND     ATLANTIC     CITY     ELECTRIC     CO. 


copies  of  future  guides  siiouid  bt  niaue  in 
writing  to  the  Director,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regula- 
tory Commlfision,  Washington.  DC. 
20555.  Telephone  requests  cannot  be  ac- 
commodated. RegulaLoi-y  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(6  tJ.8.C.  553(a) ) 

Dated  at  Rockville,  Maryland  this  2lst 
day  of  April  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue. 

Director, 
Office  of  Standards  Development. 

[PR  Doc.76-124«)nied  4-28-76:8:45  am) 


GENERATING    STATION, 

2) 

inference 

.  t::- e;:  tiiat  a  confer- 
ee <;..'.?  will  take  place 
V  -'  1976.  at  930  a.m.. 
■v  c  urthoa^e.  Court- 
room No.  1,  2nali-luor,  92  Market  Street, 
Salem.  New  Jeriy.  The  Board  hereby  di- 
rects the  attendance  of  the  representa- 
tives of  the  Adphcaiat,  the  Regula'..ory 
Staff,  the  ConcttTied  Citizens  aa  Logan 
Township  Safe*-.  Stanley  C.  Van  Ness, 
tJ-.e  Borough  hi  PauLsboro  ar.d  trie 
Boroiiifh  of  S\vide?boro.  and  Mr.  Davlu 
A  Carcia-  I:i  adption.  attendar.  e  at  the 
conference    by  [  rpj;re?entat;ve-=     -f    the 


REGULATORY   GUIDE 

issuance  and  Availability 

Tlie  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  Ucenses. 

Regulatory  Guide  1.59.  Revision  1.  "De- 
sign Basis  Floods  for  Nuclear  Power 
Plants,"  discusses  the  design  basis  floods 
that  nuclear  power  plants  should  be  de- 
signed to  withstand  without  loss  of  capa- 
bility for  cold  shutdown  and  mainte- 
nance thereof.  This  guide  as  originally 
issued  included  an  appendix  outlining 
the  nature  and  scope  of  detailed  hydro- 
logic  engineering  activities  for  determin- 
ing estimates  for  the  probable  maximum 
flood  and  for  seLsmicaUy  induced  floods 
resulting  from  dam  failures.  This  re- 
vision contains  two  new  appendices  that 
give  timesaving  alternative  methods  of 
estimating  the  probable  maximum  flood 
along  streams  and  a  simplified  method 
of  estimating  probable  maximum  surges 
on  the  Atlantic  and  Gulf  coasts. 

Comments  and  suggestions  in  connec- 
tion with  ( 1 )  items  for  inclusion  In  guides 
currently  being  developed  or(2)  improve- 
ments in  all  published  guides  are  encour- 
aged at  any  time.  Pubhc  comments  on 
Reg\ilator>'  Guide  1.59,  Revision  1,  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if  re- 
ceived by  June  25, 1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Sendee  Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced'  or  for  placement  on  an 
automatic    distribution    list    for    single 


;Docke:  Nos.  STN  50-518,  STN  50-519.  STN 
620,  STN  50-5211 

TENNESSEE  VALLEY  AUTHORITY  {HARTS- 
VILLE  NUCLEAR  PLANTS,  PLANT  A 
UNITS  ]  AND  2  PLANT  B  UNITS  1  AND 
2) 

Issuance  o*  l  mited  WorV  Authorizatton 

Pursuant  to  the  provisions  of  10  CFR 
50.10ie>  of  the  Nuclear  Regulatory  Com- 
mission's (Commission^  regxilations,  th.e 
Commission  has  authorized  the  Tennes- 
see Valley  Authority  to  conduct  certain 
site  activities  in  connection  witii  the 
Hartsville  Nuclear  Plant.  Plant  A  Units 
1  and  2  and  Plant  B  Units  1  and  2.  prior 
to  a  decision  regarding  the  issuance  of 
construction  permits. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authori7«d  by 
10  CFR  50.10(e)(1),  and  include  site 
clearing  and  grading,  ini,taIlation  of  con- 
.'■.tructlon  bulWlngs,  con.struction  of  ac- 
cess and  service  roacLs,  and  excavation  for 
certain  facility  structures. 

Any  acUvitiCR  undertaken  pui.'-uaiit  to 
this  authorization  are  entirely  at  li.e  nsk 
of  the  Tennessee  Valley  Authoniy  and 
the  grant  of  the  authorization  has  no 
bearing  on  the  Isssuance  of  conslrucuon 
permits  with  respect  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  a^; 
amended,  and  rules,  regulations,  or  or- 
ders promulgated  pur-suant  tliereto.  A 
Partial  Initial  Decision  on  matters  relat- 
ing to  the  National  Environmental  Pol- 
icy Act  and  site  suitability  was  i-^.sued  by 
the  Atomic  Safety  and  Licensing  Board 
in  the  above  captioned  prcKeednifr  on 
April  20,  1976.  A  copy  of  <  1 1  the  Partial 
Initial  Decision,  (2'>  the  applicant's  Pre- 
liminary Safety  Analv.si.s  Report  and 
amendments  thereto,  '3>  the  applicant'.': 
Environmental  Report  and  amendments 
thereto,  (4)  the  sUiff's  Fnnal  Environ- 
mental Statement  dated  June  1975,  and 
(5)  the  Commls-slon's  letter  of  authori- 
zation dated  Apni  22,  1976.  are  available 
for  inspection  at  the  Commission  s  Pub- 
lic Document  Room  at  1717  H  Street. 
N.W.,  Washington,  DC,  and  at  the  Fi-ed 
A.  Vought  Library.  311  White  Oak  Street, 
Hartsville,  Tennessee  37074. 

Dated    at    RwkvUle,    Maryland     thia 
22nd  day  of  April. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

F,  J,  MlRAGLTA. 

Acting  Chief.  Environmenial 
Projects  Branch  2,  Division  of 
Site  Safety  and  Environmen- 
tal Analysis. 

|FR  Doc.76-12459  Fllfed  4-28-76;8:45  am] 


[Docket  Nos.  50-295  and  60-304] 
ZION   STATION    UNITS    1    AND   2 
Regarding  Amendments  to  License 

Tlie  U.S.  Nuclear  Regulatory  Conimi.>- 
slon  ( the  Commission)  is  considering  the 
issuance  of  Amendments  to  Facility 
OperatinE^  Licen.'^es  No.  DPR-39  and 
DPR-48  i-ssued  to  Commonwealth  Edi- 
son Company  <hcen.';ee>  for  operation  of 
the  Zion  Station  Unites  1  and  2,  located 
in  Zion,  Lake  County.  Illinoi.^. 

The  amendments  would  revise  the 
Technical  Specifications  to  limit  heated 
discharge  to  Lake  Michigan  to  the  pre- 
.sent  capability  in  terms  of  maximum 
heat  rejection  and  water  u.sace  in  lieu 
of  specific  requirements  on  the  size  and 
nature  of  the  thermal  plume. 

The  Commis.sion  has  prepared  an  en- 
vironmental impact  appraisal  for  the 
proposed  amendments  and  ha.^  concluded 
that  an  environmental  impart  statement^ 
for  this  particular  action  Ls  not  war- 
ranted because  there  will  be  no  signi- 
ficant environmental  impact  attributable 
to  the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  CommLs.sion's  Final  En- 
vironmental Statement  for  Zion  Statioji 
Units  1  and  2  published  in  October  1972. 
and  that  accepted  by  the  U.S.  EPA  in 
its  Federal  Water  Pollution  Control  Act 
Section  316' a'  Determination  for  Zion 
Station. 

The  environmental  imp.^ct  appraisal 
setting  forth  the  basis  for  the  Cora- 
mission's  determination  is  available  for 
public  inspection  at  the  Coinmis.slon's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C.  20555.  and  at  the 
Waukegan  Public  Library,  128  North 
County  Street  Waukegan.  lUmois  60685. 

Dated  at  Bethesda,  Mar\'land,  this 
22d  day  of  April,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Pi-rple, 
Chief        Operating       Reactors 
Branch  No.  1,  Diinsion  of  Op- 
erating Reactors. 
;  FR  Doc.76-ia451  Filed  4-28-76;8:45  am] 


PRIVACY   ACT   OF   1974 

Notices  of  Systems  of  Records: 
Deletion  of  NRC-33 

In  accordance  with  the  Privacy  Act  of 
1974,  the  Nuclear  Regulatory  Commis- 
sion has  published  notices  of  those  sys- 
tems of  records  maintained  by  the  NRC 
which  contain  personal  Information 
about  Individuals  and  from  which  such 
information  can  be  retrieved  by  an  in- 
dividual   Identifier.    The    notices    were 


pubUdaed    as    a   document    subject    to 

puMlcation  in  the  annual  compilation  of 

Privacy  Act  docu.ment.s 

The  amendment  set  forthi  below  de- 
letes NRC-33,  "Standards  Development 
Greenbook  Task  File— NRC"  from  the 
NRC  Systems  of  Records.  Tlie  NRC  has 
determined  that  tlie  Greenbook  Task 
File  is  not  a  system  of  records  as  defined 
by  the  Privacy  Act  of  1974  since  (a) 
the  file  does  not  contain  personal  in- 
formation about  an  individual  and  (b) 
information  in  the  file  is  maintained 
by  the  task  nimiber  and  is  not  retrieved 
by  the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Re- 
organization Act  of  1974.  as  amended, 
and  sections  552  and  552a  of  Title  5  of 
the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  NRC-33. 
'Standards  Development  Greenbook 
Task  File — NRC"  is  deleted  from  the 
NRC  Systems  of  Records. 

Effective  date.  Tliis  amendment  to  the 
Notices  of  Systems  of  Records  becomes 
effective  on  April  29,  1976. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  AprU  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lex  V.  GossicK, 
Executive  Director  for  Operations. 

fPR  DOC.7&-12464  Filed  4-28-76  8  45  ami 

POSTAL   RATE  COMMISSION 

:'}  ■■  >;•■'.  No   RM7P-5,  Order  Nv:    II'^J 

FILING    OF    PERIODIC    REPORTS    BY   THE 
UNITED  STATES   POSTAL  SERVICE 

Order  Extending  Time  To  Submit 
Comments 

April  23.  1976. 

On  April  21,  1976.  the  Postal  Service 
fJed  a  letter  with  the  Secretary  of  the 
Comnn.ssion.  requestinf;  that  the  time  for 
filing  comments  in  this  proceedmg  be 
extended  from  Apnl  23.  1976  untU  at 
least  June  1,  1976.  We  are  treating  th'j^ 
letter  as  a  motion 

The  Postal  Service  alleges  that  ihe 
time  allowed  for  fihng  is  insuflBcient  "for 
the  Postal  Service  and  other  interested 
parties  to  make  an  appropriately  helpful 
response  *  •  *."  The  Postal  Service  also 
states  tliat  there  are  tecluiical  problems 
with  the  Notice  '40  Fed.  Reg.  14903) 
which  require  further  analysis.  Finally, 
the  Service  suggests  that  the  Commission 
hold  conferences  prior  to  its  adoption  of 
any  rule  In  order  to  discuss  "amend- 
ments or  additions  to  other  portions  of 
the  rules  which  we  feel  to  be  of  equal  or 
greater  importance  than  those  proposed." 

Upon  consideration,  the  Commission 
will  not  grant  the  full  ext«rLsion  of  time 
requested  by  tlie  Postal  Service.  We  be- 


lieve that  the  Service  has  sufficient 
knowledge  of  the  subject  matter  and  the 
necessary  resources  to  meet  an  earlier 
date.  Therefore,  we  will  grant  an  exten- 
sion of  time  until  May  7,  1976  to  file 
comments.  We  would  note,  however,  that 
we  do  not  contemplate  any  further  ex- 
tensions and  that  this  rul^naking  will 
not  be  prolonged.  In  this  regard,  we  do 
not  intend  to  expand  the  scope  of  this 
present  rulemaking.  If  the  Service  be- 
lieves that  other  sections  of  our  rules 
require  amendments,  the  proper  proce- 
dure is  for  the  Service  to  file  a  request 
for  proposed  rulenaking  with  the  Com- 
mission, outlining  the  nature  of  Its 
proposal.' 

■Wherefore,  the  Commission  orders  that 
the  date  for  fiUng  comments  In  this  pro- 
ceeding is  extended  until  May  7,  1976 
and  the  date  for  filing  of  reply  comments 
is  extended  imtU  May  21,  1976. 

By  the  Commission. 

fSEALl  David  F.  Harris. 

Acting  Secretary. 

[FR  Doc  76-12473  Piled  4-28-76:8:45  am] 

SECURITIES    AND    EXCHANGE 
COMMISSION 

ADVISORY  COMMITTIE  ON  REPL.ACLMENT 

COST  IMPLEMENTATION 

EstabliSh;Tier;t 

I,  Roderick  M.  Hills,  Chairman  of  the 
Securities  and  Exchange  Commission, 
with  the  concurrence  of  the  members  of 
the  Commission,  have  established  an  ad- 
visory committee  under  the  Federal 
Advisory  Committee  Act  which  Is  desig- 
nated as  the  Securities  and  Exchange 
Commission  Advisory  Committee  on  Re- 
placement Cost  Implementation,  de- 
scribed hereinafter,  and  I  hereby  certify 
that  I  have  considered  the  establishment 
of  this  Committee  and,  with  the  concur- 
rence of  the  other  members  of  the  Com- 
mission, find  the  creation  of  this  Com- 
mittee to  be  In  the  public  Interest  In 
that  It  will  assist  the  Commission  in  Its 
performance  of  Its  responsibilities  imder 
the  federal  securities  laws. 

Tlie  Advisory  Committee  Is  established 
'o  advise  the  Chief  Accountant  of  tJbe 
Conmiission  on  various  difBcult,  complex 
and  technical  questions  concerning  Im- 
plementation of  Rule  3-17  of  Regulation 
S-X  relating  to  disclosure  of  replacement 
cost  data. 

The  Advisory  Committee  shall  conduct 
its  operations  In  accordance  with  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act. 

The  duties  of  the  Committee  shall  be 
solely  advisory  and  shall  extend  only  to 
ad\ising  the  Chief  Accoimtant  of  the 
Commission  and  to  reviewing  materiais 
submitted  to  it  by  the  OfBce  of  the  Chief 
Ac<X)untant  DetermJnatlons  of  action  to 
be  taken  and  policy  to  be  expressed  wltli 


»  The  Poetal  Service  Is  requested  to  follow 
OUT  ruie.9  of  practice  and  Jile  motions,  not 
letters.  See  39  CPS,.  J  3001.18. 


"  While  we  are  not  precluding  Uie  po«8l- 
bllity  of  a  conference  in  this  c*se,  the  Serv- 
ice should  state  why  a  conference  is  required 
and  the  subjects  that  would  be  dlsciissed. 
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respect  to  tiie  i 
Advisory  Comnii 
by  the  Chief  Acct 

The  Securities 
sion  shall  provid 
services  requiret! 
mittee. 

The  estimated 
in  dollars  and  mdn 
tee  are  as  follovfs 

Dollar  cost^ . . 


K^^ommendations  of  the 
■tee  shall  be  made  solely 

untant 

and  Exchange  ConimLs- 
any  neces^ar\-  support 
bv  the  Advisory  Com- 


Unless  otheriMse 
of  the  Charter 


from  the  date  of 


aruiual  operating  costs 
-years  of  the  Commit- 


^7,500  for  travel,  per  diem, 
and  miscellaneous  ex- 
penses for  Committee 
members  and  Commis- 
sion personnel. 
Man  years.  j  man  years  per  year  for 

Commission       personnel 
on  a  continuing  basis. 

The  Advisor>'  ( rommittee  shall  meet  at 

such  intervals  a4  are  necessary  to  carry 

It  IS  estimated  that  the 

full  Committee  will  not 


out  its  functions 
meetings  of  the 
occur    more    frequently    than    monthly. 


provided  by  amendment 
he  Committee  will  ter- 


minate at  tiie  eid  of  eighteen  montlis 


its  establishment. 


Pxu:suant  to  t.i  e  determination  of  the 
Director  of  the  Office  of  Management 
and  Budget,  the  Charter  of  this  Commit- 
tee is  hereby  file<|  concurrently  with  this 
i::l;shmpnt  of  the  Com- 
t'.r  will  be  filed  with  the 
on  Banking.  Housing, 
and  with  the  House  of 
,  ommittee  on  Interstate 
in-.erce,  .A  copy  of  this 
tU  be  furnished  to  the 
ess  and  to  the  Office  of 
Public  Informatibn  of  tlie  Securities  and 
Exchange  Commission,  and  will  be  avail- 
5pection. 


notice  of  the 
mittee.  The  Cha: 
Senate  Comm:t:<3 
and  Urban  Afra;:1; 
Representatives 
and  Foreign  Cor 
Charter  also  sh^ 
Library-  of  Contjr 


able  for  pubhc 

[SEAL] 


lODEFicK  M    Hills. 
Chairman. 


April  22.  1976 

[PRDoc.76-123d5  PUed  4-28-75.8:45  am] 


ADVISORY  COMMhTEE  ON  REPLACEMENT 
COST  IMPLEMENTATION 

Notice  of  Meeting 

Silis  Is  to  give  public  notn  e.  pursuant 
to^ection  10(a'>  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  I,  lO'a). 
that  the  Securities  and  Exchange  Com.- 
mlssion  Advi5or.l  Committee  on  Replace- 
nentation  will  conduct  a 
18,  1976.  at  the  Securi- 
'     Commi.ssion.     500 


ment  Cost  Impler 
meetin^:  on  Mav 

ties     and     Exchi 


North  Capitol  Street.  N,W  ,  Washington, 


DC  .  beginning 
mg  will  be  ope 

This  will  be 


NOTICES 

Mr.  George  A.  Fitzsimmona,  Secretary,  Se- 
curities and  Exchange  CtMnmlseJon,  United 
States  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street.  Washing- 
ton, D.C.   20549. 

[SEAL]    George  A.  Fitzsimmons, 
Advisory  Committee 
Management  Officer. 


t  9:30  am.  This  meet- 
to  the  public, 
e  first  meeting  of  the 
AdvLsor>'  Committee.  The  Purpose  of  the 
meeting  Ls  to  -1'  review  the  objectives 
and  responsibiliJies  of  the  Advisory  Com- 
mittee and  to  Establish  plans  for  the 
orderly  progression  of  the  Committee's 
work.  •2,t  discuiis  various  aspects  of  the 
CommLssion's  n^placement  co-t  regula- 
tion and  '3'  discuss  Implementation 
questions  havin?  come  to  the  attention 
of  the  Chief  Accountant  of  the  Securi- 
ties and  Exchange  Commission. 

Further  Infoimatlon  on   this  matter 
may  be  obtained  by  writing; 


April  22.  1976. 

|FR  Doc.76-12396  Piled  ■ 


-28-76; 8  45  ami 


[Pile  No  500  1 1 
ALRAC  CORP..   ET  AL. 
Suspension  of  Trading 

In  the  Matter  of  Trading  in  Securities 
of  Alrac  Corporation,  American  Thermal 
Resources,  Inc..  Black  Hawk  Resources 
Company,  Chronetics,  Iiic,  Comfax 
Communications  Industries,  Inc..  Con- 
tinued Care  Facilities,  Inc..  Datapax 
Computer  Systems  Corp.,  Detsco.  Inc., 
Donbar  Development  Corp.,  Getty  Fi- 
nancial Corp.,  Homestead  Minerals 
Corp..  House  of  Knitting,  Inc..  Hydro- 
culture,  Inc.,  Kenilworth  Research  and 
Development  Corp.,  Landco,  Inc., 
Lectro-Management,  Inc..  Manhattan 
Continental  Development  Corp..  Marine 
Protein  Corp.,  Mediatrics,  Inc.,  Minerva 
International,  Inc..  National  Computer 
Corp..  National  Telefilm  Associates  Inc.. 
Nuclear  Research  Associates  Inc.,  Oak- 
ridge  Holdings.  Inc.,  Realty  Equities 
Corporation  of  New  York,  Rockwood  Na- 
tional Corp.,  Rockwood  Computer  Corp., 
NEI  Corp.,  Sanitas  Service  Corp..  Scien- 
tific Pollution  Control  Corp..  Systems 
Corp.,  Therm  Air  Manufacturing  Co.. 
Inc.,  Tronchemics  Research.  Inc..  Twen- 
tieth Century  Industries,  Inc. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  all  the  securi- 
ties of  the  above  companies  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  3:00  p.m. 
<e.s.t.)  April  22.  1976  through  May  1. 
1976. 

By  the  Commission. 

fsEALl       George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.76-12436  PUed  4-28-76;8:45  am) 


[PUe  No.  2-37401,  (22-6087) ;  3-5005] 
AMERICAN   AIRLINES    tNC. 
Application  and  Opportunity  for  Hearing 
April  22,  1976, 
Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  "Applicant ')  has  filed 
an  application  under  clause  (ii^  of  Sec- 
tion 310 lb)  a)   of  the  Trust  Indenture 
Act  of  1939  I  the  "Act")  for  a  finding  that 
the  trusteeships  of  Bankers  Trust  Com- 
pany under  four  existing  indentures  not 
qualified  under  the  Act,  under  one  exist- 


ing indenture  so  qualified  and  under  a 
new  indenture  not  to  be  .so  qualified  is 
not  so  likely  to  involve  a  material  con- 
flict of  interest  as  to  make  it  nece.s.sary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  Bankers 
Trust  Company  from  acting  a.s  tru  tee 
under  one  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  tmder  an  inden- 
ture qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest. 
either  eliminate  such  conflicting  inter- 
est or  resign.  Subsection  <  1 1  of  such  Sec- 
tion provides,  in  effect,  with  certain  ex- 
ceptions that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  i.s  tru.stee 
under  another  indenture  under  which 
any  other  securities  of  the  same  i.ssuer 
are  outstanding.  However,  under  clause 
'ii)  of  subsection  d),  there  may  be  ex- 
cluded from  the  operation  of  this  provi,- 
sion  another  indenture  under  which 
other  securities  of  the  issuer  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  ComniLssion  and  alter  op- 
portunity for  hearing  thereon,  that 
trusteeship  under  such  qualified  in- 
denture and  such  other  indenture  is  not 
so  likely  to  involve  a  rruiterial  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  either  of  such 
identures. 
The  Applicant  alleges  the  following: 
<1)  The  Applicant,  a  Delaware  Cor- 
poration, intends  to  finance  the  acquisi- 
tion of  five  Boeing  Model  727-223  Air- 
craft in  a  leveraged  lease  transaction 
which  will  include  the  placement  with 
several  institutional  investors  on  or  be- 
fore August  31,  1976  of  approximately 
$30  million  principal  amount  of  debt  cer- 
tificates which  certificates  are  expected 
to  be  issued  pursuant  to  a  trust  indenture 
and  mortgage  <  '1976  Indenture  '  not  to 
be  qualified  under  the  Act.  It  Ls  antici- 
pated that  the  certificates  to  be  issued 
under  the  1976  Indenture  will  consist,  to 
the  extent  of  approximately  48,72  percent 
of  the  aggregate  principal  amount,  of 
Short  Term  Loan  Certificates  iS's  year 
maturity)  and  to  the  extent  of  approxi- 
mately 51.28  percent  of  the  aggregate 
principal  amount  of  Long  Term  Loan 
Certificates  <14  year  maturity.  The 
Short  Term  Loan  Certificates  and  the 
Long  Term  Loan  Certificates  will  be  se- 
cured ratably  by  the  Aircraft  and  a  lease 
thereof  to  the  Applicant.  The  Lontr  Term 
Loan  Certificates  will  also  be  secured  by 
additional  collateral  in  the  form  of  a  let- 
ter of  credit  to  be  issued  by  a  bankmc  in- 
stitution for  the  accoimt  of  the  Appli- 
cant. Copies  of  the  proposed  1976  Inden- 
ture will  be  filed  by  an  amendment  to  the 
Applicant's  Application  promptly  upon 
its  availability. 

(2)  Applicant  desires  to  appoint  Bank- 
ers Trust  Company,  a  New  York  Cor- 
poration, to  act  as  trustee  under  the  1976 
Indenture. 
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(3'  Bankers  Trust  Company  pre.<<ently 
Is  acting  as  trustee  under  a  trust  agree- 
ment dated  as  of  October  20,  1967  rl967 
Indenture"  > ,  under  a  trust  agreement 
dated  as  of  September  15.  1969  cigeg 
Indenture"; .  under  a  trust  indenture 
and  mortgage  dated  as  of  June  1.  1970. 
as  amended  and  supplemented  i  ■1970 
Indenture"),  under  a  trust  agreement 
dated  as  of  November  15,  1971  '1971 
Indenture")  and  under  a  trust  indenture 
and  mortgage  dated  as  of  April  1.  1975 
I  the  "1975  Indenture  ■»  relatmg  to  the 
financing  of  twenty-seven  Boeing  Model 
727-223  aircraft,  two  Boeing  Model  727- 
223  aircraft,  seven  Boeing  Model  747-123 
aircraft,  two  McDonnell  Douglas  IX^-10 
aircraft  and  six  Boeing  Model  727-223 
aircraft,  respectively,  leased  to  Applicant, 
which  constitute  five  of  Applicant's  fif- 
teen presently  existing  flight  equipment 


lease     transactions. 


'2    0 


Equipment 


Trust  Loan  Certificates  were  issued  under 
the  1967  Indenture  in  the  original  prin- 
cipal amount  of  $114,371,636.03  of  which 
$80,212,242.80  remain  outstanding:  final 
payment  Ls  due  on  January  1.  1987.  9 '2% 
Equipment  Trust  Loan  Certificates  were 
issued  tmdcr  the  1969  Indenture  in  tlie 
original  principal  amount  of  $9,079,642,40 
of  which  $6,698,158.88  remain  outstand- 
ing: final  payment  is  due  July  29.  1984. 
Guaranteed  Loan  Certificates.  Series  A. 
B,  Interim  C.  Second  Interim  C  and  C. 
were  issued  under  the  1970  Indenture  and 
remain  outstanding  in  the  following  re- 
spective principal  amounts:  $47.8,50.000 
original  principal  amount  of  IK,'  Serle.'^ 
A.  due  E)ecembcr  1.  1988,  presently  out- 
standing in  the  principal  amount  of 
$41,089,000.00:  $31,800,000  original  prin- 
cipal amount  of  10''r%  Series  B.  due  De- 
cember 1.  1988.  presently  outstanding  iii 
the  principal  amount  of  $27,251,000.00: 
$15,564,000  original  principal  amount  of 
g^'^r  Interim  Series  C.  due  June  1.  1989. 
none  of  which  is  presently  outstanding: 
$15,689,000  original  principal  amount  of 
S'2'~''-  Second  Interim  Series  C,  due 
June  1,  1989.  none  of  which  is  presently 
outstanding:  and  $32,000,000  original 
principal  amount  of  10 '^c  Series  C.  due 
Jime  1,  1989.  presently  outstanding  in 
the  principal  amount  of  $27,746,000.00. 
9 ' 4 '';  Equipment  Trtist  Ix^an  Certificates 
were  issued  under  the  1971  Indenture  in 
the  original  principal  amount  of  $19- 
513,754  67  of  which  $18,872,979.42  remain 
outstanding. 

l\^n"r  Equipment  Trust  Loan  Certifi- 
cates were  ls,sued  under  the  1975  Inden- 
ture In  the  original  principal  amount  of 
532,031.409,80  of  which  $31,028,459.23  re- 
main outstanding.  Copies  of  the  trust 
agreement,  lease  and  other  documents 
(combined  as  a  single  document)  setting 
forth  the  terms  and  prov1sion.s  govern- 
ing the  certificates  issued  under  the  1967 
Indenture  were  filed  as  Exhibit  2  to  Ap- 
plicant's Application  dated  March  3,  1970 
under  Section  310(b)(1)  (Li)  of  the  Act 
In  connection  with  Applicant's  Registra- 
tion Statement  on  Form  S-7  under  the 
Securities  Act  of  1933  (No.  2-37401)  and 
are  Incorporated  herein  by  reference. 
Copies  of  the  trust  agreement,  leaae  and 
other  documents  'combined  as  a  single 
document*  setting  forth  the  terms  and 


provisions  governing  the  certificates  is- 
sued under  tlie  1969  Indenture  were  filed 
as  Exhibit  3  to  such  Application  dated 
March  3.  1970  and  are  incorporated  here- 
in by  reference.  Copies  of  the  tru.st  inden- 
ture and  mortgage,  lease  and  other  docu- 
ments, as  amended  and  supplemented, 
.setimg  forth  the  terms  and  provisions 
Jiovernmg  the  certificates  issued  under 
the  1970  Indenture  were  filed  as  exiiibits 
to  Applicant's  Registration  Statements 
under  Uie  Securities  Act  of  1933  iNos.  2- 
37401.  2-38352  and  2-39380'  and  are  in- 
corporated herein  by  reference.  Copies  of 
the  trust  agreement,  lease  and  other  doc- 
uments 'combined  as  a  single  document) 
setting  forth  the  ternxs  and  provisions 
governing  the  certificates  issued  under 
the  1971  Indenture  were  filed  as  Exhibit 
A  to  the  Applicant  s  Application  dated 
March  25.  1975  under  Section  SlO'bi  (1) 
(ii>  and  are  incorporated  herein  by  ref- 
erence Copies  of  the  trust  indenture  and 
mortgage,  lease  and  other  documents 
'combined  as  a  single  document  1  setting 
forth  the  terms  and  provisions  governing 
the  certificates  issued  under  tlie  1975  In- 
denture were  filed  as  Exhibit  A  to  the 
Applicant's  Application  dated  April  2. 
1976  under  Section  310ib)  (1)  (ii)  and  are 
incorporated  herein  by  reference. 

<4)  The  certificates  issued  under  the 
1967  Indenture,  the  1969  Indenture,  the 
1970  Indenture,  and  1971  Indenttire  and 
the  1975  Indenture  are.  and  the  certifi- 
cates to  be  is.sued  under  the  1976  Inden- 
tuj-e  1  wliich  in  the  case  of  the  Long  Term 
Loan  Certificates  are  also  secured  by  the 
letter  of  credit  referred  to  above)  will  be, 
secui'ed  by  a  separate  lot  of  identified 
aii'craft.  so  that  should  the  trustee  have 
occasion  to  proceed  against  the  securit>" 
under  one  of  these  trusts,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  any  other  trust. 
Tluis.  tlie  existence  of  the  other  trustee- 
.-hips  sliould  in  no  way  inhibit  or  dis- 
courage tlic  tj-ustce's  ivctions. 

(5)  The  Applicant  is  not  in  default  un- 
der any  of  its  equipment  obligations. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  application  and  all  rights  to  specify 
procedures  under  Rule  8ibi  of  the  Rules 
of  practice  of  the  Securities  and  Ex- 
change Commission  m  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
.sons  are  referred  to  said  application, 
which  IS  a  public  document  on  file  In  the 
Commission's  Public  Reference  Section. 
1100  L  Sueet,  N.W..  'SVashington,  DC. 
20549, 

Notice  Is  further  given  that  any  in 
terestcd  person  m.ay,  not  later  than  May 
24,  1976  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  CommLssion 
should  order  a  hearing  thereon  Any  such 
request  should  be  addressed  Secretary. 
Sectirities  and  Exchange  Commission, 
■Washington,  D.C.  20549  At  any  time  af- 
ter said  date,  the  Commission  may  i.s.?ue 


an  order  granting  the  application,  upon 
such  terms  and  conditions  as  to  the  Com- 
mission may  deem  necessary  or  appropri- 
ate in  the  public  interest  and  the  Interest 
of  investors,  unless  a  hearing  is  ordered 
by  the  Commission, 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  76-12437  Piled  4-28-76,8:45  am) 


CANADIAN  JAVELIN  LTD. 
Suspension  of  Trading 

Aprh.  21.  1976, 

On  March  11,  1976,  the  Commission 
received  a  petition  from  Mr.  Samuel  H. 
Sloan  seeking  review  of  all  of  the  suspen- 
sions of  trading  in  Canadian  Javelin  Ltd. 
securities  from  November  29,  1973.  to 
date.  Mr.  Sloan  asked,  among  other 
things,  that  the  Commission  refrain  from 
renewing  the  trading  suspension  of 
Canadian  Javelin  Ltd.  and  that  the  Com- 
mission declare  that  the  previous  trading 
suspensions  were  Illegal. 

Mr.  Sloan  states  that  he  Is  the  owner 
of  13  shares  of  Canadian  Javelin  Ltd., 
that  in  the  past  he  has  engaged  in  sub- 
stantial purchases  and  short  sales  of 
shares  of  that  stock,  particularly  during 
1973  prior  to  a  suspension  of  trading 
beginning  on  November  29,  1973, 

On  that  date  the  Commission  not  only 
suspended  trading  of  Canadian  Javelin 
common  stock,  but  also  instituted  a  civil 
injunctive  action  against  it  and  certain 
of  its  principals,  charging  violations  of 
the  registration  and  antifraud  provisions 
of  the  Securities  Act  of  1933;  of  anti- 
fraud  provisions  of  the  Seciu-itles  Ex- 
change Act  of  1934,  as  well  as  of  annual 
and  periodic  reporting  requirements  of 
that  Act.  In  addition,  it  was  charged  that 
false  reports  were  filed  with  the  Com- 
mission by  Canadian  Javelin  Ltd.  and 
that  tlie  company  had  disseminated  a 
series  of  press  relesises  containing  false 
and  misleading  Information  relating  to 
Its  purported  development  of  Pana- 
manian mineral  properties.  This  resulted 
In  a  series  of  suspensions  which  con- 
cluded on  January  26,  1975. 

According  to  criminal  Informations  re- 
turned In  Canada,  It  appears  that  the 
common  stock  of  Canadian  Javelin  may 
have  been  artificially  manipulated  on 
two  Canadian  stock  exchanges,  and  that 
this  was  continuing  after  January  26, 
1975  The  Commi.ssion  Is  actively  Investi- 
gating, among  other  things,  possible 
m.anipulation  of  the  stock  In  the  United 
States  securities  markets.  The  Commis- 
sion on  April  29,  1975,  again  suspended 
trading  as  a  result  of  a  lack  of  informa- 
tion concerning  pending  investigative 
action  by  Canadian  regulatory  authori- 
ties. 

In  addition,  a  number  of  private  civil 
suit"?  are  pending  In  Canada  Involving  a 
dispute  regarding  control  of  the  com- 
pany. A  Canadian  provincial  court  re- 
cently Issued  an  order  Installing  a  new 
board  of  directors  and  'this  enter  b  now 
on  appeal. 
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Mr.  Sloan  aliO 
ing   suspeiision 


Mr.  Sloan  po;r|ied  out  that  Uie  most 
recent  annual  re;: on,  issued  by  Canadian 
Javelin  Ltd  contiun^  an  earnings  state- 
ment and  a  balance  sheet  of  Canadian 
Javelin  Ltd  ,  bolii  of  which  are  certified 
by  the  accountm  r  firm  of  Lee  &  Martin. 
Since  March  31,  :  976.  however,  the  com- 
pany' has  been  de  mquent  with  respect  to 
the  filing  of  it.^  10-K  report. 

:ontends  that  the  trad- 

i^id.'^   Mr    Doyle   to   the 

detriment  of  United  States  stoc'idiolders 

and  conclude.-,  frn^  tiii-s  '  that  in  all  prob- 

L<  bribing  a  per.son  or 

EC   m  order   to   bring 

.^pensions  of  Canadian 

facts  he  alle^^es  m  no 


ability  Mr.  Doyk 
persons   at  the 
about  repeated  : 
Javelin  Ltd."  Tht 


way  support  thLs  ^peculation. 


Accordingly,  iz 
curities  and  Excl 
the  summary 


appearing  to  the  Se- 
:ange  Commission  that 
=pen£ion  of  trading  in 
the  securities  of  I  Canadian  Javelin  Ltd. 
being  traded  on  a  national  securities  e.x- 
change  or  otherwise  Ls  required  m  the 
public  Interest  aijd  for  the  protection  of 
investors : 

Therefore,  ^uiiuani  to  Section  12'ki 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  Securities  on  a  iiational 
•securities  exchange  or  otherwise  is  sus- 
period  from  April  23. 
;6 


pended, 


for  the 
1976,  through  May  2.  191 

By  the  Commiision 

[SEAL]  GEOiir-.E  A.  FlTZSIMMONS, 


Secretary. 

[FR  Doc  76-124J4  Filed  4-28-76:8:45  am) 


(Release  No   12358    File  No.  SR-CBOE-76-21 

CHICAGO   BOARD  OPTIONS   EXCHANGE 

Proceedings  To  Determine  Whether  Pro- 
posed New  CBOE  Rules  Should  Be  Dis- 
approved 

April  22.  1976. 

The  Chicago  i^oard  Options  Exchange 
("CBOE"!  ,  LaSalle  at  Jackson.  Chicago, 
minols,  60604,  his  filed,  pursuant  to  Sec- 
tion 19'bi  (It  of  the  Securities  Exchange 
Act  of  1934  (thd"Acf),  15  U.S.C  78's^ 
(b>(li.  and  Ruje  19b-4  thereunder.  17 
CFR240  19b-4: 

(r   A   propo> 
Rules    14.5»b,c 


d   deletion   of   existing 

and    14.5.01    which   fix 

rates  to  be  changed  by  Board  Brokers: 
and 

CBOE  Rule  2.24  which 
would  estabUsh  la  schedule  of  Exchange 
fees  to  be  charged  for  Board  Broker  exe- 
cution services,  such  new  fee  schedule 
to  be  equal  to  the  present  schedule  of 
Board  Broker  rites,  and  a  proposed  re 
lat-ed  sub6tltuti(in  of  a  new  CBOE  Rule 
to  be  rentunbered  14.5ib'  which  would 
prohibit  Board  Brokers  from  Imposing 
any  charges  f:r  services  rendered  by 
them- 

The  deletion  of  existing  CBOE  Rules 
14,5' b,C)  and  14  5,01,  which  eliminates 
CBOE's  provioiqn  for  fixed  Board  Broker 
rates  Ls  requirea  absent  compliance  with 
Section  6i,ei  of  the  Act  and  has  been 
approved  by   tlie  Comjnisslon.    'Securl- 

Act   Release   No.    12359 

,_^ )  CBOE  has  stated  In  its 

sutailsslon  acci>mpanying  Its  rule  pro- 
poeala  that  proposed  Rule  2  24.  which 
would  e6tabli.=r.  an  Exchange  fee  sched- 


NOTiCES 

ule  to  be  charged  for  Board  Broker  exe- 
cution services,  and  the  proposed  related 

substitution  of  a  new  CBOE  Rule  14  5(b^' , 
which  would  prohibit  charge,s  by  Board 
Brokers,  are  consistent  with  vano'xs  re- 
quirements set  forth  in  Sectlon.s  6 1  b  •  and 
6  ■  e  ■  of  the  .Act.  The  complete  .-t-atements 
by  the  CBOE  of  the  ba.sls  and  purpose  of 
the  proposed  rules  are  contained  in  the 
notice  of  filmg  published  at  41  Fed.  Reg. 
8844    March  1,  1976), 

Proceedings  to  Determine  Whether  to 
Disapprove  Proposed  Sew  CBOE  Rules 
14.5(b)  and  2.24  (SR-CBOE-76-Z) 

The  Commission  Is  instituting  pro- 
ceedings pursuant  to  Section  19(b)  (2)  of 
the  Act  to  determine  whether  proposed 
new  CBOE  Rules  14.5  •  b )  and  2.24  should 
be  disapproved.  In-stitution  of  proceed- 
ings appears  appropriate  at  this  time  in 
view  of  the  substantial  lecal  and  policy 
issues  summarized  below  and  does  not 
necessarily  indicate  that  the  Commission 
has  formulated  any  conclusions  with 
respect  to  any  of  the  issues  involved. 

Grounds  for  Disapproval  Under 
Consideration 

Section  6(e)  of  the  Act  prohibits,  after 

May  1,  1976.  an  exchange  from  imposing 
any  schedule  or  fixing  rates  of  "commis- 
sions, allowances,  discounts  or  other  fees 
to  be  charged  by  its  members"  unless  the 
Commission  finds  that  "such  schedule  or 
fixed  rates  of  commi.ssion,  allowances, 
discounts,  or  other  fees  are  in  the  public 
interest."  •  As  disctissed  herein,  the  Com- 
mission believes  substantial  legal  and 
i:>olicy  questions  exist  as  to  whether  pro- 
posed CBOE  Rule  2  24  and  proposed  new 
Rule  14.5'bi  are  subject  to  provisions  of 
Section  6'e>  as  effective  on  May  1,  1976. 

In  either  case,  the  Commission  is  re- 
quired to  find  that  proposed  CBOE  Rule 
2.24  and  new  Rule  14.5(b)  are  consistent 
with  other  provisions  of  the  Act  and  the 
i-ules  and  regulations  thereunder.  Sec- 
tion 6'  b  I  of  the  Act  sets  forth  certain  re- 
quirements for  any  exchange  applying 
for  reuistration  a.s  a  national  securities 
exchange.  After  registration,  an  ex- 
change is  required  to  submit  any  pro- 
posed rule  change  to  the  Commission  for 
a  determination  that  It  is  consistent  with 
tiie  Act  and  the  rules  and  regulations 
thereunder.  In  the  \1ew  of  the  Commis- 
sion, a  proposed  rule  change  would  not 
be  consistent  with  the  Act  and  the  rules 
and  reculations  thereunder  if,  among 
other  things,  the  Commission  could  not 
make  the  determinations  required  imder 
Section  6ib>  of  the  Act  with  respect  to 
the  rules  of  an  exchange  which  included 
the  proposed  rule  change  prior  to  regis- 
tration of  an  exchange. 

On  the  basis  of  the  issues  presented 
by  both  Sections  6(e)  and  6(b),  the 
Commission  has  decided  to  give  notice 
at  this  time,  pursuant  to  Section  19(b) 
(2MB)    of   the   Act,   of   the  following 


groimds  under    consideration    for    dis- 
approval of  SR.-CBOE-76-2.' 

A.  Section  6'e)  (D  of  the  Act  and  Ex- 
change  Act   Rule    19b-3    (17   CFR   240. 
19b-3'  prohibit,  after  May  1,  1976,  a  na- 
tional securities  exchange  from  impos- 
ing any  schedule  or  fixing  rates  of  com- 
missions, allowances,  discounts,  or  other 
fees  to  be  charged  by  its  members  for 
acting  as  broker  on  the  floor  of  the  ex- 
change. Proposed  CBOE  Rule  2.24  would 
establish    a    schedule    of    fees    to    be 
charged  by   CBOE  for  Board  Brokers" 
execution  services.  Cturently,  CBOE  im- 
poses on  its  Board  Brokers  a  uniform 
schedule  of  fees  which  they  are  reqmred 
to  charge  for  their  execution  services: 
that  same   schedule   would   be   used    if 
Rule  2.24   became   effective  and  CBOE 
revenues    derived    therefrom    would    be 
paid  to  Board  Brokers,  less  an  amount 
determined  by  application  of  a  formula 
described  in  the  record  but  not  in  the 
CBOE  filing,  Tlie  parallel  provisions  of 
proposed  new  CBOE  Rule  14.5ib)  would 
prohibit  charges  by  Board  Brokers    In 
light  of   the   effect  of   proposed   CBOE 
Rule  2.24  and  new  Rule  14.5  <b).  in  com- 
parison to  provisions  of  existing  CBOE 
Rules   14.5'b,ci.    'which  have  been   re- 
pealed) ,   the   first    ground   imder   con- 
sideration   for    disapproval    is    whether 
proposed  CBOE  Rules  2  24  and  14.5<b' 
may  be  a<lopted  only  after  compliance 
with  the  applicable  procedural  require- 
ments of  Section  6tei  and  if  so,  whether 
their  adoption  would  be  in  the  public 
interest."  The  Commission  will  concur- 
rently consider  whether  proposed  CBOE 
Rule   2.24   and   new   Rule    14.5' b'    are 
consistent  with  Rule  19b-3  and,  if  not, 
whether  Rule  19b-3  should  be  modified 

B.  Section  6ib)(4)  requires  that  the 
rules  of  a  national  securities  exchange 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members.  Accordingly,  in 
light  of  the  novelty  of  providing  an  Ex- 
change fee  for  Board  Broker  servicer 
and,  in  order  to  explore  further  whether 
appropriate  standards  of  reasonableness 
and  equitable  allocation  have  been  met, 
a  ground  under  consideration  for  dis- 
approval Is  whether  proposed  CBOE 
Rules  2.24  and  new  Rule  14.5' bi  are 
consistent  with  Section  6(b)  1 4) . 

C.  Section  6<b)  (5)  requires  that  rules 
of  national  securities  exchanges  be  de- 
signed to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market  sys- 
tem and  not  be  designed  to  permit  un- 


'  Further,  If  such  schedule,  rates,  or  other 
fees  are  to  extend  beyond  November  1,  197«, 
the  Commission  Is  required  to  make  addi- 
tional flndlngB  with  respect  to  Buch  charges 
as  required  by  Section  e{t>)  (1)  (B)  and  pur- 
suant to  the  procedurefi  outlined  In  Section 
6(e>  (4)  (A-E). 


•  It  is,  of  course,  possible  for  ft  proposed 
rule  change  of  a  self -regulatory-  organl/ation 
to  be  Inconsistent  with  other  provisions  of 
th«  Act  and  rules  ajid  regulations  there- 
under. 

•Section  6(e)  (1)1  A)  ailows  a  natlonaJ  se- 
curities exchange,  by  rule,  to  impohe  a  rea- 
sonable schedule  or  flx  reasonable  rate*  of 
commissions,  allowances,  discounts,  or  otliw 
fees  to  be  charged  by  its  members  for  ef- 
fecting transactions  on  such  exchange  prior 
to  November  1.  1976,  if  the  Commission 
finds  that  such  schedule  of  fixed  ratee  or 
other  feee  e^re  In  the  public  Interest.  At 
this  time  CBOE  has  not  attempted  to  make 
any  showing  that  proposed  CBOE  Eule  2.34 
and  new  Rule  14  5(b)  are  In  the  public  in- 
terest. 
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fair  discrimination  between  customers. 

issuers,  brokers  or  dealers.  Proi^osed 
CBOE  Rules  2.24  and  new  Rule  14.5ib) 
would  prohibit  not  only  "unfair  dis- 
crimination" but  discrimination  on  the 
basis  of  price  or  access  to  services  among 
customers  (brokers'  of  Board  Brokers, 
without  regard  to  possible  justification 
therefor.  The  imposition  of  a  fixed  fee 
may  also  be  viewed  a.s  an  impediment  to 
the  mechanism  of  a  free  and  open  mar- 
ket and  national  market  system.  Ac- 
cordingly, the  extent  to  which  an  abso- 
lute prohibition  of  any  discrimination 
is  appropriate  and  the  extent  to  which 
a  fixed  fee  may  act  as  an  impediment  to 
the  mechanism  of  a  free  and  open  mar- 
ket and  national  market  system  are 
grounds  under  consideration  for  disap- 
proval. 

D.  Section  6(b)  of  the  Act  requires 
that  the  rules  of  a  national  .securities  ex- 
change not  impose  any  burden  on  com- 
I>etition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
Propased  CBOE  Rules  2.24  and  new  Rule 
14,5ib)  would  prohibit  CBOE  Board 
Brokers,  as  individuals.  Trom  competing 
among  themselves  and,  by  means  of  com- 
petitive rates,  with  holders  of  books  on 
other  exchanges  particularly  where  dual 
trading  of  options  (Xicurs.  Accordingly,  a 
ground  under  consideration  for  disap- 
proval of  the  CBOE  proposal  is  the  ex- 
tent to  which  the  CBOE  proposal  will  im- 
pose a  burden  on  competition  not  neces- 
sary or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Procedure 

The  Commission  has  determined  to 
provide  an  opportunity  for  the  oral  pres- 
entation of  views,  data  and  argtiments, 
as  well  as  the  submission  of  written 
statements,  as  part  of  these  proceedings 
Interested  persons  are  invited  to  submit 
written  data,  views  and  argument.s  with- 
in 30  days  from  the  dat*  hereof  as  to  tlie 
CBOE's  rule  proposals  and  to  submit  a 
rebuttal  to  any  other  person's  submission 
within  45  days  from  the  date  hereof.  An 
opportunity  for  oral  presentation  of  data, 
views  and  arguments  will  be  provided  on 
May  19.  1976.  SR-CBOE-7C-2  and  copies 
of  all  submissions  will  be  available  for 
inspection  at  the  Commission's  Pubhc 
Reference  Room,  1100  L  Street,  N.W., 
Wii-shlngton,  DC.  Copies  of  the  CBOE's 
submissions  are  sdso  available  at  the 
principal  ofRre  of  the  CBOE.  Persons  de- 
siring to  make  wTitten  statements  or 
rebuttiil  statements  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com- 
mi.s,sion.  Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street,  Wash- 
ington, D.C.  20549.  Persons  ciesirlng  to 
make  oral  presentations  are  requested 
to  notify  the  Secretary  of  the  Commis- 
sion of  such  intent  and  should  file  six 
copi3s  of  their  prepared  statements  with 


the    Secretary    of    the    Commission   by 

May  14,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  DOC76-12439  Piled  4-28-76;8:45  am] 

(Release  No.  12295;  (SR-CBOE-76-1)  ] 

CHICAGO   BOARD  OPTIONS   EXCHANGE, 
INC. 

Ordef  Approving  Proposed  Rule  Change 
March  31, 1976. 

On  February  12,  1976,  the  Chicago 
Board  Options  Exchange,  Inc..  LaSalle 
at  Jackson.  Chicago,  Illinois.  60604,  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b>  of  the  Securities  Exchange  Act 
of  1934  (the  "Act"',  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  to  provide  its  board  of 
directors  with  the  ability  to  increase  the 
number  of  directors  who  may  serve  as 
members  of  the  Exchange's  Executive 
Committee 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pifb- 
lication  of  a  Commission  Release  (Se- 
curities Exchange  Act  Relca.se  No.  12118 
February  19.  1976m  and  by  publication 
in  the  Federal  Register  41  Fed  Reg. 
8453.  'February  26,  1976)  '. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  witli  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  tlierefore  ordered,  pursuant  to 
Section  19(bt(2)  of  tlie  Act,  that  the 
propas'ed  rule  change  filed  with  the  Com- 
mission on  February  12,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Mai-ket  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL  1       George  A.  Fitzsimmons. 

Secretarj/ 

(PR  Doc.76-12440  Piled  t-28-76;8:45  am] 


[Relea.se  No.  12228;  (SR-DSE~76-1)  ] 

DETROIT  STOCK   EXCHANGE 
Order  Approving  Proposed  Rule  Change 

March  17.  1976. 
On  January  23.  1976.  the  Detroit  Stock 
Exchange,  Penobscot  BuUding.  Detroit, 
Michigan,  filed  with  the  Commission  pur- 
suant to  Section  19' bi  of  the  Securities 
Exchanfi^fe  Act  of  1934  '.the  "Act"',  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975,  and  Rule  19t>-4  Uiere- 
under,  copies  of  a  proposed  rule  change 
to  allow  the  Governing  Committee  to  fix 
the  number  of  Its  members  at  not  less 
than  seven  nor  more  than  eleven. 


Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Release  No.  12074, 
(February  6,  1976)  )  and  by  publication 
in  the  Federal  Register  (41  FR  6810, 
(February  13.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  secui'ities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regtilations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  January  23,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

fsEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-12441  PUed  4-28-76;8:45  am] 


(Release  No.  122S4;   (SR-DSE-76-2)  1 
DETROIT  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
March  30,  1976. 

On  February  23,  1976.  the  Detroit 
Stock  Exchange.  Penobscot  Building,  De- 
troit, Michigan,  filed  with  the  Commis- 
sion pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975  and  Rule 
19b-4  tliereunder.  copies  of  a  proposed 
rule  change  to  provide  for  competitive 
floor  brokerage  rates. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12111, 
(February  18.  1976) )  and  by  publication 
In  the  FEDERAL  Register  (41  Fed.  Fleg. 
8131.  February  24,  1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  seciu-ities  exchanges, 
and  in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  t2iat  the 
proposed  rule  change  filed  with  the  Com- 
mission on  February  13,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  F^zsimmons, 

Secretary. 

(FR  Doc.76-12442  FUed  4-28-76:8:45  am] 
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.inir.e  281 


PETITIONS    FOR 
PRETATION 
OPERATING  R 


MOCHFICATION,    INTER- 
C(R     REINSTATEMENT    OF 
IGHTS  AUTHORITY 


The  following 


April  23.  1976. 

petitions  seek  modifica- 
tion or  interpret  ition  of  existing  operat- 
ing rights  autho  -ity,  or  reinstatement  of 
terminated  operiting  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  (if  the  requested  author- 
ity must  be  filei  with  the  CommLs-sion 
on  or  before  June  1.  1976.  Such  protest 

ih  Special  Rule  247' d' 
of  tlie  Commission's  General  Rules  of 
Practice  "49  CFll  5  1100.247'  ■  and  shaU 
include  a  concue  statement  of  Protes- 
tant's interest  n  the  proceedmg  and 
copies  of  it.s  cor.f  ictir.g  authorities.  Veri- 
fied sta'uements  ;r.  opposition  should  not 
be  tendered  at  i^^-s  time.  A  copy  of  the 
ser.'Cd  concurrently 
upon  petitioner^  representative,  or  pe- 
titioner if  no  reijresentative  is  named. 

MC  61137  'Ndtice  of  fihng  of  petition 
to  modify  comniodity  description',  filed 
AprU  7,  1976,  Pek:t!oner:  PTIANKUN  A. 
ZAHN.  doing  blismess  as  F.  A  ZAHN 
TRUCKING  cd,  P  O.  Box  145,  R.D.  1. 
Caeesequake  State  Park  Rd.,  Ma^awan, 
N.C.  07747.  Petitioner's  representative; 
Morton  E  Kiel  S'jlte  6193,  5  World 
ew  York,  NY.  10O48. 
a  corrmian  carrier  cer- 
1137.  Lssiied  A\igu.st  23, 
transportation  over 
as  pertinent,  of  Sand 
nd  and  clay  mixtures, 
in  bulk,  in  du:|.p  trucks,  and  in  con- 
tainers, from  Scutii  Amboy,  and  South 
River,  N  J  .  and  points  in  Madison,  and 
Sa:/revllle  To^Tishlps,  and  Middlesex 
County.  N  J  ,  tolpolnts  In  New  York,  and 
Pennsylvania  vrithln  100  mile-  of  South 
.Krr.boy.  N  J. 

By  the  in^tint  petition,  petitioner 
.■^eeks  to  delete  the  phrase  "in  dum.p 
trucks"  from  t.Te  comimodlty  description 
in  order  to  clarftfy  Its  authority  to  haul 
the  named  bulra  commodities  in  vehicles 
otj^er  than  dump  tracks. 


Trade   Center 

Petitioner  hold, 
ttficate  in  MC 
1961.    authoriz. 
irrestilar  route 
and  clay,  and 


No.  MC  1076 
f Notice  of  nUn 
m.it ' .    filed    A 
HILL  &  HILL 

Talcott  Street 


Sub-NOvS  23  and  35 ^ 
of  modification  of  per- 
1  .5.  1976.  Petitioner: 
UCK  LIN-E.  INC  ,  14942 
O  Box  9698,  Hoiwton, 
Tex,  77015.  Petitioner's  represenUitive: 
Da%-id  A.  Suthirlimd.  1140  Coru^.ecticut 
Avenue,  Suite  501,  Washington,  D.C. 
20036  Petitioner  holds  motor  common 
cTTin^r  certlf.cktes  m  No.  MC  107878 
u'o-No>  23  arid  3.5^  Lssued  Febniary  18, 
1963  and  A-jgu.- ;  7,  1967.  respectively,  au- 
tiiorizii'.*;  ti-ar.  >portatlon  generally  of 
mercer,  si:''  anil  tieight,  and  earth  drill- 
mq  commiOtiities,  between  points  in  the 
contigtious   United   States   and   Alaska. 


'Copiea  erf  Spe:!!: 

can  be  obtained 
taxy,  Interstat,.« 
WMhlngU- r.,  D  C 


ai  Rule  247     a."  amended) 

by    wTlLlng   to   the  Secre- 
Commerc*      Commission, 
20423. 


NOTICES 

By  the  instant  petition,  petitioner 
seeks  an  interpretation  by  the  Com- 
mission tliat  if  a  motor  carrier  holds 
radial  authority  between  points  In  the 
contjguous  United  States  and  points  In 
Alaska,  it  should  be  allowed  to  inter- 
change trafBc,  in  substituted  water-for 
motor  service,  at  any  point  regardless 
of  whether  or  not  tt  holds  authority  to 
serve  the  point  at  which  Interchange  is 
effected ;  or  in  the  alternative  modify 
the  named  certificates  to  remove  that 
restriction  and  thereby  allow  the  ques- 
tioned water-for  motor  service  opera- 
tions. 

No.  MC  113855  'Sub-No.  90>  (Notice 
of  filing  of  petition  to  modify  commodity 
description!,  filed  April  2.  1976.  Peti- 
tioner: INTERNATIONAL  TRANS- 
PORT, INC  ,  2450  Marion  Rd.  6E..  Ro- 
chester, Minn.  55901.  Petitioner's  rep- 
resentative: Alan  Poss,  502  First  Na- 
uonal  Bank  Bldg  ,  Fargo.  N.  Dak.  58102. 
Petitioner  holds  a  motor  cominon  car- 
rier certificate  in  No.  MC  113855  (Sub- 
No  90  I,  i.siued  May  3.  1965,  authorizing 
trau-sportation  over  irregular  routes,  of 
Aaru'Ultural  machinery,  and  imple- 
ments, other  than  hand,  as  described  in 
Appendix  XII  ib)  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209,  farm  tractors,  and  the 
following  tractor  attachments  only; 
.scarifiers,  bulldozers,  backhoes,  buckets, 
front  end  loaders,  and  forkllfts,  from 
points  In  California,  to  points  in  Ala- 
bama, Arkansas,  California,  Colorado, 
Connecticut,  Delaf.-are,  Florida,  Geor- 
gia, Idaho,  niinoLs.  Indiana,  Iowa.  Kan- 
.^as.  Kentucky,  Louisiana,  Maine, 
Maryland,  Ma55achusett.s.  Michigan, 
Mlrmesota,  M!s.>;ls.sippt.  Missouri,  Mon- 
tana, Nebri'kn.  New  Hampshire,  New 
Jpr^ey,  New  Mf>x;co,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Oregon.  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  South  Dakota, 
Tennessee,  Utah,  Vermont,  Virginia, 
■Washington,  West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
re.^trlcted  aeainst  the  transi-ortatlon  of 
any  of  the  above  commodities  which  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment 

By  tiie  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  de- 
scription by  deleting  reference  to  Ap- 
pendix Xn<b)  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  from  the  above  commodity 
description. 

No.  MC  123408  (Sub-Nos..  3.  7,  10,  11, 
12.  16,  and  17'  (Notice  of  flUng  of  peti- 
tion for  interpretation  of  permits),  filed 
April  7,  1975.  Petiuoner:  FOOD  HAUL- 
ERS, INC.,  600  York  Street.  Elizabeth, 
N.J.  07201.  Petitioner's  re;.Tesentatlve; 
Morton  E,  Kiel.  Suite  6193,  5  World  Trade 
Center,  New  York.  N.Y.  10043.  Petitioner 
holds  motor  contract  carrier  permits  In 
MC  123408  Sub-Nos.  3.  7,  10,  11,  12,  16, 
and  17  ,  Lssued  May  2,  1962,  October  31, 
1962,  May  28.  1965.  May  28.  1965.  Febru- 
ary 9.  1965,  August  10,  1966.  and  May  8, 
1967,  respectively  authorizing  transpor- 
tation over  irregular  routes,  generally  of 
Such   merchandise   as   is   dealt   In   by 


wholesale,  retad  and  chain  grocery  and 
food  bii.sliiess  houses,  and  In  connection 
therewith,  e^turpment.  materials,  and 
gupplies,  with  exceptions  and  qualifica- 
tions, betweoi  specified  points  in  Dela- 
ware. Comnef  Clout,  Massachu.sett'; 
Maryland,  New  Jersey.  New  York.  Penn- 
sylvania, Rhode  Island.  Virginia,  and  the 
District  of  Cohimbia, 

By  the  mutant  petition,  petitioner 
seeks  an  interpretation  by  the  Commis- 
sion that  the  above  referenced  commod- 
ity description  Includes  "prescription 
drugs  and  medicines  '.  or  in  the  alterna- 
tive to  modify  the  enumerated  permits 
to  include  "prescnption  drugs  and  medi- 
cines". 

No.  MC  135364  Sub-No.  1)  i  Notice  of 
filing  of  petition  for  modification  of  per- 
mit*,  filed  March  29,  1976.  Petitioner: 
MORWALL  TRUCKING,  INC.,  RD.  3. 
Box  76-C.  Moscow,  Pa.  18444.  Petition- 
er's representative:  Joseph  F.  Hoary,  121 
South  Main  St.,  Taylor,  Pa.  18517,  Peti- 
tioner holds  a  motor  contract  carrier 
permit  In  No.  MC  135364  ^Sub-No.  IV 
Issued  March  30,  1972,  authorizing 
transportation  over  Irregular  routes,  of 
(1)  artificial  Chri.'itmas  trees,  from  the 
plantsite  of  Ma.sterpiece.  Inc  ,  in  Blakely. 
Pa.,  to  points  in  Colorado,  Connecticut. 
Delaware,  Ulinoi"^,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Maryland,  Massachu- 
setts, NOchlgan,  Minnesota,  Mi.ssotiri 
Nebraska.  New  Jersey,  New  York,  North 
Carolina,  Ohio  Pennsylanvia,  Rhode  Is- 
land, Tennessee,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Colum- 
bia; and  (2>  egui-pment.  supplit^-i.  and 
materials  used  in  the  manufacture  of 
artificial  Chrlstma.s  trees  <  except  in  bulk 
in  tank  vrtiicles),  from  points  in  Con- 
necticut, Michigan.  New  Jersey.  New 
York,  North  Caroliiia.  Ohio,  and  Ver- 
mont, to  the  plantsite  of  Masterpiece. 
Inc.  located  In  Blakely,  Pa.,  under  a  con- 
tlnuins  tontract,  or  contract"',  with 
Miaeterpiece.  Inc  .  of  Blakely,  Pa. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  its  authority  by  substi- 
tuting in  part  <1)  American  Technical 
Industries,  Inc.  located  In  Chicago,  m,  as 
the  origin  plantsite  in  heu  of  Master- 
piece In*-  located  In  Blakely,  Pa.;  by 
subetituung  m  part  (2)  American  Tech- 
nical Indastries.  Inc.  located  In  Chicago. 
HI.  as  the  destination  point  in  lieu  of 
Masterpiece,  Inc.  located  in  Blakely,  Pa.; 
and  by  substituting  American  Technical 
Industries.  Inc  located  In  Chicago.  111.  as 
the  contracting  shipper  with  respect  to 
parts  il)  and  i2i  above,  in  heu  of  Mas- 
terpiece, Inc   located  in  Blakely,  Pa. 

No.  MC  135774  (NoUce  of  Filing  of  Pe- 
tition to  racxlify  territorial  description!, 
filed  April  2.  1976.  Petitioner;  PAIGE 
TRUCKLNG  CORP..  106  John  St  ,  Brook- 
lyn, NY.  11201.  Petitioner's  represent- 
ative: George  A  Olsen,  69  Tonnele  Av- 
enue, Jersey  City,  N.J.  07306.  Petitioner 
h(dds  a  motor  contract  carrier  permit  in 
No.  MC  135774,  isused  December  5,  1972, 
authorizing  txaiisportatlon,  over  ii  regu- 
lar routes  of  confectioneries  and  such 
commodities  &s  are  iLsed  In  the  manufac- 
ture and  sale  of  confectioneries  (ex- 
cept commodities  in  bulk » ,  between  Salt 
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Lake  City,  Utah,  Emerj-ville,  Calif.  Hop- 
kins. Minn..  Chicago  and  Moline,  111..  St. 
Louis  and  Kansas  City  Mo„  Omaha, 
Nebr.,  Syracuse  and  Brooklyn,  N.Y..  Nor- 
wood, Mass.,  Pittsburgh,  Pa.,  Jersey  City, 
N.J.  and  Farmlngton,  N.  Mex.,  restricted 
to  a  tran.sportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Y  &  S  Candies,  Inc.,  of 
Brookl>Ti.  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  add  East  Hempfield.  Pa.  to  the 
territory  described  above. 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RJER  AND  FREIGHT  FORWARDER  OP- 
ERATING RIGHTS  APPLICATIONS 

Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  tlie  Com- 
mission's General  Rules  of  Practice  i49 
CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  tlie  Commission  on  or  before  June  1. 
1976.  Failure  to  seasonably  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding A  protest  under  tliese  rules 
should  comply  with  section  247id'  i3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  tlie  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  intere,st  in  tlie 
proceeding  (including  a  copy  of  ihe  spe- 
cific portions  of  its  authority  VN'hich  pro- 
tectant believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  mterhne,  or  other  means — by 
winch  i)rotestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed*,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy  of 
the  i^rotest  shall  be  filed  with  the 
Commis.sion.  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247id>  i4»  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247 <f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
CommLssion  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments wUl  not  be  entertained  following 
pubUcation  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
.signed  for  oral  hearing. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 


human  environment  resulting  from  ap- 
proval of  its  application. 

No,  MC  531  '  Sub-No.  334  > .  filed  March 
31,  1976  Applicant:  YOUNGER  BROTH- 
ERS, INC.,  4904  Griggs  Rd.,  P  O.  Box 
14048,  Houston,  Tex,  77021,  Applicant's 
representative:  Wray  E,  Hughes  ■.'^ame 
address  as  applicant  <  Authority  sought 
to  operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  points  in  California,  to 
points  in  South  Carolina. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Columbia.  S.C 

No.  MC  1293  'Sub-No.  6),  filed  March 
24,  1976.  Applicant:  EBEL  TRANSFER. 
INC.,  212  W.  Sherman  St.,  Scribner, 
Nebr',  68057.  Applicant's  representative: 
Edward  A,  O'Donnell,  1004  29th  Street. 
Sioux  City.  Iowa  51104.  Authority  sought 
to  operate  as  a  common  carrrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  '1'  Meats,  meat  products. 
and  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MC  C.  209  and 
766  'except  hides  and  commodities  in 
bulk  > .  between  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  West  Point, 
Nebr.,  and  Sioux  City,  Iowa;  and  (2i 
empty  trailers,  between  West  Point, 
Nebr.,  and  Sioux  City,  Iowa,  restricted  in 
1 1  i  above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  raU  in  trailer-on-flat  car  service. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City, 
Iowa,  or  Omaha.  Nebr, 

No.  MC  2229  (Sub-No.  193).  filed  Feb- 

ruarv  25.  1976.  Applicant:  RED  BALL 
MO-TOR  FREIGHT.  INC.,  3177  Irving 
Blvd.,  P.O.  Box  47407.  Dallas.  Tex.  75247. 
Applicant's  representative:  Douglas  An- 
derson, P.O.  Box  47407,  Dallas,  Tex. 
75247.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
co7n  modifies  'except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  conmiodities  requiring 
special  equipment*,  alternate  routes  for 
operating  convenience  only,  d)  between 
Jefferson,  Tex.,  and  Texarkana,  Texas- 
Arkansas,  serving  no  intermediate 
pomts:  From  Jefferson  over  U.S.  High- 
way 59  to  Texarkana  and  return  over 
the  same  route. 

'2>  Between  Batc>n  Rouge,  La.,  and 
Jackson,  Miss,,  sen'ing  no  intermediate 
points:  PYom  Baton  Rouge,  over  Inter- 
state Highway  12  to  junction  Interstate 
Highway  55,  tlience  over  Interstate  High- 
way 55  to  Jackson  and  return  over  the 
same  route;  i3i  between  Hempstead, 
Tex.,  and  Farwell.  Tex.,  serving  no  inter- 
mediate points:  From  Hempstead,  Tex., 
over  U.S.  Highway  290  to  Aa^tin.  Tex., 
thence  over  U.S.  Highway  183  to  Cisco, 
Tex.,  thence  over  Interstate  Hi;:;hway  20 
to  junction  U.S.  Highway  84  «near 
Sweetwater.  Tex.),  thence  over  'U.S. 
Highway  84  to  Farwell,  Tex.,  and  return 


over  the  same  route;  (4)  between  Fort 
Worth,  Tex.,  and  Farwell,  Tex.,  serving 
no  mteraiediate  points:  From  Ft.  Worth, 
Tex.,  over  Interstate  Highway  20  to 
jtmction  U.S.  Highway  84  (near  Sweet- 
water, Tex,  > ,  thence  over  U.S.  Highway 
84  to  Farwell,  Tex,,  and  return  over  the 
same  route;  (5)  Between  Jticksboro,  Tex., 
and  Farwell,  Tex.,  serving  no  Intermedi- 
ate points:  From  Jacksboro,  Tex.,  over 
Texas  State  Highway  199  to  Seymour, 
Tex.,  thence  over  U.S.  Highway  82  to 
Lubbock.  Tex.,  thence  over  U.S.  Highway 
84  to  Farwell,  Tex.,  and  return  over  the 
same  route;  (6»  between  Birmingham, 
Ala.,  and  Memphis,  Tenn..  in  connection 
with  carriers'  authorized  regular  route 
operation,  serving  no  intermediate 
points,  and  serving  Memphis  for  the  pur- 
pose of  joinder  only :  From  Birmingham, 
Ala.,  over  U.S.  Highway  78  to  Memphis. 
Tenn.,  and  return  over  the  same  route; 
<7)  between  Atlanta,  Ga.  and  Memphis, 
Tenn.,  in  connection  with  carriers'  au- 
thorized regular  route  operation,  serving 
no  intermediate  points,  and  serving 
Memphis  for  the  purpose  of  joinder  only: 
From  Atlanta,  Ga.,  over  U.S.  Highway 
278  to  the  junction  of  U.S.  Highway  78, 
thence  over  U.S.  Highway  78  to  Memphis, 
Tenn.,  and  return  over  the  same  route; 
(8)  between  MobUe,  Ala.  and  Mont- 
gomery, Ala.,  in  connection  with  carriers* 
authorized  regular  route  operation,  serv- 
ing no  intermediate  points  and  serving 
Montgomery  for  the  purpose  of  joinder 
only:  From  Mobile,  Ala.,  over  Interstate 
Highway  65  to  Montgomery,  Ala.,  and 
return  over  the  same  route;  and  (9)  be- 
tween Little  Rock,  Ark.  and  Oklahoma 
City,  Okla.,  serving  Oklahoma  City  for 
purposes  of  joinder  only:  From  Little 
Rock  over  Interstate  Highway  40  to 
Oklahoma  City,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Dallas,  Tex. 
or  'Washington,  D.C. 

No.  MC  2900  (Sub-No.  288),  filed 
March  29.  1976.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  Fla.  32202. 
Applicants  representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grinding  balls  and  liner 
plates,  from  Pulaski.  Tenn.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  NashvUle  or 
Memphis,  Tenn. 

No.  MC  8958  (Sub-No.  31  •  (Partial 
correction),  filed  January  21,  1976,  pub- 
lished in  the  Federal  Register  Issue  of 
March  11.  1976,  republished  as  corrected 
this  issue.  Applicant:  THE  YOUNGS- 
TOWN  CARTAGE  CO.,  825  West  Fed- 
eral Street,  Youngstown,  Ohio  44501.  Ap- 
plicant's representative:  John  P.  Mc- 
Mahon,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  ot  the  kind  used 
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in  coQ&trucUon  ind  manuiactuie  of  con- 

trac'lors  equipment  and  machinery  Q) 
cl  •  between  pf>int.s  in  Uiat  part  oLphio 
v..  -c  and  soutli  i^f  a  Ime  commencing  at 
L.4Ke  Ene  thenire  along  Ohio  Highway 
534  Lo  its  junctiMi;  v.  ith  Ohio  Highway  14, 
thence  along  Cnio  High-^-ay  14  to  Its 
junction  With  Ohio  Highway  45.  thence 


■along  Ohio  Hig 


.v:th  Ohio  High's, ay  7.  thence  along  Ohio 


Hi-'hway  7  to  it,: 

High^'ay 

Highway 


70  to 


L-o^rty-viile  ar.d 


Kane,  Kendall 
Bel '^^de^e.    III. 
Count-.-,   m.    Wit 
Oswego.  111.,  anc 
"A'al-ivorth  Co'on 


uvay  45  to  its  junction 


ijnction  w  :th  Interstate 
thence  along  Interstate 
tiie  Ohio-West  Virginia 
State  line  on  the  one  hand,  and  on  the 
otner.  points  in 
Purter  Counties 


that  part  of  Lake  and 
Ind  .  on  and  north  of 

US   Highway  ,3')    Cook  County.  111.  and 


Grayslake.  111.;  Chicago, 


III:  poir.ts  m  I>>Kalb.  DuPane.  Grundy. 
ar.d  VViU  Counties,  111.; 
md    points    in    LaSalle 
:iin   fifty    1 50  >    miles  of 
points  in  Kenosha  and 
les.  Wia. 


tho.se  requirmg 
from  points  ii' 
Porter  Counties 


The  purpose  of  thl?  filmg  is  to  elimi- 
nate tlie  gateway?  of  Nile?.  Ohio,  and 
Interstate  Highway  80 
aind  Ohio  Highway  18.  points  in  that 
part  of  northeaitern  Ohio  on  and  east 
of  US  High-;^-:!-.-  21  and  on  and  north  of 
the  junction  of  US.  Highways  21  and 
36  to  VS.  High-,vav  22  and  on  ar.d  north 
of  U.S  Highway  ;!2  to  the  Ohio-We?t  Vir- 
ginia state  line  pnd  Indiana  Toll  Road 
Interchange  No  12,  points  in  Lake 
County.  Ind..  on  and  north  of  U.S.  High- 
way 30  and  Chif-kigo.  and  points  in  Cook. 
McHenry  and  Lake  Co'onties.  HI.  (2) 
Metal  arid  metc.iprodiu:ts.  asphalt,  roof- 
ing cern^:nt.  ar.i  prepared  roofing  ma- 
tt'riali  'except  commodities  in  bulk  and 
.-pecial  equipment.)  'bi 
that  part  of  Lake  and 
Ind  .  on  and  north  of 
U.S.  Highway  60:  Cook  County.  111.: 
Liberty\-ille.  anil  Grayslake.  Dl.;  Chi- 
cago, HI.,  thosej  points  within  twenty- 
five  (25)  mfie.-^  of  Chicago;  points  in 
DeKalb.  DuPairt'  Grundy.  Kane.  Ken- 
dall arid  Will  bounties.  El..  Bel-.1dere, 
H!  :  points;  in  LiSalle  Cotmty.  Ill  within 
fifty  '.501  milst;  of  O.swego  HI.  and 
point,-  In  Kenosr.a  and  Walworth  Coun- 
ties. WL?  .  to  po«nt=;  in  that  part  of  Ohio 
except  thcfe  on  and  nortli  and  east  of 
a  line  beglnninr  at  the  Ohio-Michi«an 
.■^tate  line  andl  extending  along  U.S. 
Hisrhway  23  to  Upper  Sandu.-k--,  tJ-ience 
e-i,-*-:'.'ard  along  PL' S,  Highway  :.iO  to  the 
Ohio-Pennsylvafiia  state  line.  The  pur- 
pose of  this  fUlng  Is  to  eliminate  the 
gateways  of  Ccjok,  McHenry  aiid  Lake 
Counties.  111.:  Chicago,  111  .  and  points  in 
Lake  County,  Indiana,  on  and  north  of 
U.S.  Highway  34  and  Indiana  Toll  Road 
Interchange  No]  12. 


Norr  — T'ne  p  .; 
IWatton  is  to  CO 
th*  towns  and  C 
nol.^.  »-hlc:.  Ta 
err^r  If  a  '.f'ar;; 
iipp.   -a:-"    roques 

No.    MC    525 


79  'Sub-No.  149 1,  filed 
February  12.  1976  Applicant  GILBERT 
CARRIER  COIP.  One  Gilbert  Drive, 
Secaucus,  N.J,  37094.  Applicant's  repre- 
!«entative:  Free  L.  Carda,.-<:ia    ^me  ad- 


i-p  ^-t  'hi.*  partial  repub- 
■e;r.lv  distingiilBh  bet-ween 
':nt:es  In  the  s"at«  of  Illi- 

previouslT  p  .'oiL-,iied  In 
;  U  deemed  necesiaxy,  the 
3  it  be  held  at  either  Co- 
\Va.-hington.  D.C. 
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dre&s  a£  applicant  .  Authority  sought  to 
operate  as  a  common-  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  on  hangers,  from 
Kosciasko.  MI55  .  to  Chicago,  HI.;  Co- 
lumbus. Ohio;  Dallas  and  Garland,  Tex.; 
La-wrence,  Mass  ;  Los  Angeles,  Calif.; 
Newport.  Del. ;  North  Bergen,  N.J. ;  Phil- 
adelphia, Pa,  and  Tucker,  Ga. 

Note. — Common  control  may  be  Involved. 
Ii  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  New  York. 
N.Y.  or  Newark,  N.J. 

No  MC  61592  rSub-No.  385),  fUed 
March  22,  1976.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  a  Corporation,  P.O. 
Box  697.  Jeffersonvllle,  Ind.  47130.  Ap- 
plicant's representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Industrial  or  comTnercial 
waste  containers,  from  the  plantslte  of 
Galbreath.  Incorporated,  located  at  or 
near  Winamac.  Ind,.  to  points  in  Ari- 
zona, California.  Colorado.  Iowa.  Dela- 
ware. Idaho,  Kansas,  Loui.siana.  Mis- 
souri. Montana.  North  Dakota.  Ne- 
braska. Ne-.r  Mexico.  Nevada.  Oklahoma, 
Oregon.  South  D-akota.  Utah,  Washing- 
ton, and  Wyoming. 

Note — Common  control  may  be  involved 
If  a  hearing  is  deemed  necesRary.  the  appll- 
c«nt  requests  It  be  held  at  either  Indianapo- 
lis. Ind  ,  or  Chicago,  III. 

No.  MC  64932  'Sub-No  558'.  filed 
March  26  197€.  Applicant:  ROGERS 
CARTAGE  CO..  10735  South  Cicero 
Ave  .  Oak  Lawn.  111.  60453.  Applicant's 
representative ;  Carl  L.  Steiner.  39  South 
LaSalle  St.,  Chicago.  Ill  60603.  Author- 
ity sought  to  operate  tis  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends  containing  corn,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  A.  E.  Staley 
Manufacturing  Company  located  at  or 
near  Lafayette.  Ind.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
ladianapolls,  Ind.,  or  Washington.  D.C. 

No.  MC  67866  (Sub- No.  31)  (Amend- 
ment >.  filed  December  29.  1975.  pub- 
lished in  the  Fedebai.  Register  issue  of 
March  11,  1976.  republished  as  amended 
tius  issue.  Applicant:  FILM  TRANSIT. 
INC.,  3931  Homewood  Street.  Memphis, 
Term.  38118.  Applicant's  representative: 
Warren  A.  Goff,  5100  Poplar  Avenue, 
Memphis.  Tenn.  38137.  Authority  sought 
ui  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  livestock^,  be- 
tween points  in  an  area  and  on  the  line 
which  bounds  that  area  conmiencing  at 
the  southwest  corner  of  Arkansas,  thence 
north  along  the  Arkansas-Texas  State 
Line  to  Texarkana,  Ark.,  thence  west 
along  the  .Arkansas -Texas  State  Line 
to  the  Arkansas-Oklahoma  State  Line, 
thence  north  along  the  Arkansas-Okla- 


homa State  Line  to  the  Arkansas-Mis- 
souri State  Line,  thence  east  along  the 
Arkansas- ^Us.souri  State  Line  to  its  in- 
tersection with  U-S.  Highway  62.  thence 
east  along  US  Highway  62  to  New  Ma- 
drid, Mo.  at  the  Mississippi  River,  tlience 
northeast  along  the  meander.s  of  the 
Mississippi  River  to  Paducah,  Ky..  thence 
southeast  along  U.S.  Highway  68  to  its 
intersection  with  US.  Highway  641. 
thence  south  along  U.S.  Highway  641  to 
the  Kentticky-Tennessee  State  Line, 
thence  east  along  the  Kentucky-Tennes- 
see State  Line  to  its  intersection  with 
U.S.  Highway  31W.  thence  south  alone 
U.S.  Highway  31W  to  Nashville.  Tenn  . 
thence  south  alont:  US.  Highway  31  to 
Columbia,  Tenn..  thence  .-outliea.t  along 
Tennessee  Highway  50  to  LewLsburg. 
Tenn.,  thence  .south  along  U.S.  Highway 
431  to  the  Tennessee-Alabama  State 
Line,  thence  we«t  along  the  Tennes.sec- 
Alabama  State  Line  to  its  intersection 
with  Alabama  Highway  17,  thence  south 
along  Alabama  Highway  17  to  Hamilton. 
Ala.,  thence  we.st  along  U.S.  Highway 
78  to  the  Alabama-Mi.ssissippi  State 
Line,  thence  .south  along  the  Alabama 
Mississippi  State  Line  to  it,s  Intersection 
with  U.S.  Highway  80.  thence  we,st  alon- 
U.S.  Highway  80  to  the  MLs-sLssippi-Lou- 
isiana  State  Ljne.  thence  north  along  the 
Mississlppi-Loui.siana  State  Line  to  the 
Arkansas-Loui.slana  State  Line,  thence 
west  along  the  A rkarusas- Loui.siana  State 
line  to  the  point  of  beginning,  and 
Lilboum.  Mo. 

Restrictions:  No  service  shall  be  ren- 
dered in  the  trun.«!portation  of  any  pack- 
age or  article  weighmg  more  tlian  70 
pounds,  or  exceeding  96  inches  in  length 
or  exceeding  150  inrhes  in  length  and 
girth  combined,  no  service  shall  be  pro- 
vide In  Mve  tran.sportation  of  pack- 
ages or  articles  weiphing  m  the  aggre- 
gate more  thwn  200  pounds  from  one 
consignor  to  ocke  consignee  on  any  one 
day.  Applicant  now  holds  all  of  the  au- 
thority here  sought  except  between 
points  in  Arkansa?*  west  of  the  following 
line:  Commenrir.c^  at  Texarkana.  Ark  . 
thence  east  along  Interstate  Highway  30 
to  its  Intersection  with  Arkansas  State 
Highway  7,  tlv^nre  north  along  Arkansas 
State  Highway  7,  thence  west  along  Ar- 
kansas StAte  Highway  10  to  Fort  Smith 
Ark.,  thence  north  along  US  Highwav 
71  to  the  Arkansas-Missouri  State  Line  \ 
That  authority  is  contained  in  Docket  No  \ 
MC  67866  'Sub-  No,  30'  and  Ls  limited  t<> 
single  packaeej^  which  do  not  exceed  108 
inches  in  lenrth  and  girth  combined.  Tlie 
effect  of  thi.s  application  will  be-  Uy  au- 
thorize additional  authority  in  the  south- 
western comer  of  Arkansas,  and  to  in- 
crease the  permissible  package  size  from 
108  Inches  in  length  and  girth  combined 
to  96  Inches  In  length  and  150  inches  in 
length  and  girth  combined. 

Note. — The  purpose  of  thl-s  rcpubii  .■.•!•-.: 
la  to  amend  the  reque.<«ed  authority  In  this 
proceeding.  If  a  he«rlnp  Is  deemed  neoe«- 
saxy,  the  i^pllcant  reo'iesW  It  be  held  at 
kletnpbls.  Tenxt. 

No.  MC  82492  (Sub-No.  132'.  filed 
March  26,  1976  Applicant;  MICHIGAN  k 
NEBRASKA  TRANSIT  CO.,  INC..  P.O. 
Box  2853.  2109  Olmstead  Road.  Kalama- 
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roo,  Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  'same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cur- 
fain  and  drapery  rods,  hardware,  acces- 
sories, and  parts  thereof,  hath,  and  sfiow- 
er  accessories,  hardware,  and  parts 
thereof,  from  Scotts^ville.  Ky  .  to  ix)ints  in 
Illinois,  Iowa,  Kansas.  Michigan.  Min- 
nesota, Missouri.  Nebra.ska,  Ohio.  WLs- 
consin.  tiiose  points  located  in  and  west 
of  Allet:;heny.  Li\inRKton  and  Monroe 
Counties.  N.Y.  and  those  points  in  Penn- 
sylvania on  and  west  of  U.S.  Highway 
219. 

N^tt:  — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, III.  or  Washington,  DC. 

No.  MC  99780  (Sub-No.  54 ) .  filed  Feb- 
ruary 27,  1976.  Applicant:  CHffPER 
CARTAGE  COMPANY.  INC.,  1327  N.E. 
Bond  Street,  Peoria,  111.  61603.  Appli- 
cant's representative:  John  R.  Zang 
P.O.  Box  1345,  Peoria,  111.  61601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  tha'ie  commodities  of  un- 
i«ual  value.  Classes  A  and  B  exnlosives 
household  goods  as  defined  by  the  Com- 
mLssion  and  commodities  in  bulkt,  from 
the  plant  .'^ite  and  storas-e  facilities  of  the 
Gillette  ComparLv.  located  In  the  Chi- 
cago. 111.  Commercial  Zone,  to  points  in 
Illinois  and  that  portion  of  Iowa  bounded 
on  the  we.<:t  by  U.S.  Highway  169,  and  the 
Minnesota-Iow-a  State  Boundarj-  Une  to 
the  north,  the  lowa-Missom-i  State 
Boundary  line  to  the  south,  and  the 
lowa-Wi.sconsLn-IlIinois  State  Bound- 
ary lines  to  the  east,  restricted  to  traf- 
fic originating  and  terminating  at  the 
storage  facilities  and  plant  sites  of  The 
Gillette  Company  only. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni. 

No.    MC    101186    (Sub-No.    14),    filed 

March  24,  1976.  Applicant:  ARLEDGE 
TRANSFER.  INC.,  Highway  34  West, 
PO     Box    157,   Burlington,    Iowa   52601. 

Applicant's  reprejientative;  William  l' 
Falrbank.  1980  Financial  Center  Des 
Moines.  Iowa  50309.  AuUiority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Cla.sses  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment*,' 
(1)  between  Des  Moines  and  Winfieldi 
Iowa:  From  Des  Moines,  Iowa  over  Iowa 
Highway  163  to  junction  Iowa  Highway 
92,  thence  over  Iowa  Highway  92  to  junc- 
tion U.S.  Highway  63,  thence  over  U.S. 
Highway  63  to  junction  Iowa  Hiehway 
149.  thence  over  Iowa  Highwav  149  to 
junction  Iowa  Highwav  78.  thence  over 
Iowa  Highway  78,  to  Winfield.  Iowa,  and 
return  over  the  sam.e  route  serving  all  in- 
termediate points:  and  (2)  between  Des 
Moines  and  Iowa  City,  Iowa:  Prom  Des 
Moines,  Iowa,  to  Iowa  City.  Iowa  over 
Interstate  Highway  80,  and  return  over 
the  same  route,  serving  no  Intermediate 
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ix)ints  and  serving  Iowa  City  for  pur- 
poses of  joinder  only. 

Note  —If  a  he^irlng  Is  deemed  nece.ssary, 
appllcftnl  requests  It  be  held  »t  Des  Moines, 
Iowa. 

No.  MC  102817  (Sub-No.  26),  filed 
March  24.  1976  Applicant:  PERKINS 
FURNITURE  TRANSPORT,  INC.,  P.O, 

Box  24335.  5034  Lafayette  Road,  India- 
napolis, Ind.  46254.  Applicant's  repre- 
sentative: Robert  W.  Loser  II,  1009 
Chamber  of  Commerce  Bldg.,  Indianap- 
olis. Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
New  furniture,  from  points  in  Muscatine 
County,  Iowa,  to  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia,  In- 
diana, Kentucky.  Maryland,  Massachu- 
setts. Michigan.  Mississippi,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Perm- 
sylvanla,  South  Carolina,  Termessee,  'Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

Note. — U  a  hearU.g  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI.; 
Indianapolis,  Ind.,  or  -Washington.  D.C. 

No.  MC  103051  (Sub. -No.  367).  filed 
March  26,  1976.  Applicant:  FLEET 
TRANSPORT  (X)MPANY,  INC.,  934- 
44th  Avenue,  North.  Nashville,  Tenn. 
37209.  Applicants  representative:  Rus- 
sell E.  Stone  isame  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trai-isporting :  Liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  points  in 
Jefiferson  County,  Ala.,  to  points  in  Vir- 
ginia and  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nashville,  Tenn.  or  Atlanta,  Ga. 

No.  MC  107002  (Sub-No.  485),  filed 
March  29,  1976,  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss.' 
39205.  Applicant's  representative:  John 
J.  Borth,  P.O.  Box  8573,  BatUefield  Sta- 
tion, Jackson,  Miss.  39204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Plastic  pellets,  in  bulk,' 
from  Brownsville,  Term.,  to  points  in 
Florida.  Illinois,  Mississippi,  and  North 
Carolina. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.  or  Jackson,  Miss. 

No.  MC  107295  (Sub-No.  809).  filed 
March  25,  1976.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Mam  Street,  P.O.  Box  146,  Parmer  City, 
111.  61842.  AppUcants'  representative: 
Mack  Stephenson.  42  Fox  MiU  Lane 
Springfield,  ni.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Doors,  door  frames,  umdows,  urin- 
dow  frames,  and  millwork,  from  Peru, 
ni.,  to  points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chi- 
cago, ni. 
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No.  MC  107496  (Sub-No.  1021),  filed 
March  24,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center.  666  Grand  Avenue,  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fly  ash,  in  bulk,  from  Wau- 
kegan,  111,,  to  points  in  Indiana  and  Wis- 
consin; and  (2)  kiln  dust,  in  bulk,  from 
the  plantsite  of  Dundee  Cement  Com- 
pany, at  or  near  Clarksville,  Mo.,  to 
points  in  Illinois,  Iowa,  and  Missouri. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  ni.  or  St. 
Louis,  Mo. 

No.  MC  107496  (Sub-No.  1022>.  filed 
March  22,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Chloro-Aceto-NitrUe  in  a  Tol- 
uene solution,  in  bulk,  in  tank  vehicles, 
from  Boulder,  Colo.,  to  Waltham,  Mass.; 
<2)  Toluene,  in  bulk,  in  tank  vehicles, 
from  Waltham,  Mass.,  to  Boulder,  Colo.; 
and  (3)  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  Grant,  Nebr.,  to 
points  in  Colorado,  Kansas.  Oklahoma, 
South  Dakota  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  the  appli- 
cant requests  it  be  held  at  either  Omaha. 
Nebr.,  or  Denver.  Colo. 

No.  MC  110315  (Sub-No.  22>.  filed 
March  31.  1976.  AppUcant:  FELTS 
TRANSPORT  CORPORATION,  P.O.  Box 
2729  Chapel  Hill.  N.C.  27514.  AppUcanfs 
representative:  Richard  A.  Mehley,  1000 
16th  St.  NW,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiregular 
routes,  transporting:  Petroleum  lubri- 
cating oil,  in  bulk,  in  tank  vehicles,  (1) 
from  Hugheston,  W.  Va.,  to  points  in 
Buchanan,  Russell,  Tazewell  and  Wise 
Counties.  Va.;  and  (2)  from  Bluefield. 
W.  Va.,  to  Russell  Coimty  (except 
Carbo) ,  Dickenson  County  (except  Bart- 
lick  and  Duty),  Tazewell  Coimty,  and 
Wise  County  (except  Coebum) ,  Va. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Washing- 
ton, DC.  or  Raleigh,  N.C. 

No.  MC  110328  (Sub-No.  11),  filed 
March  31,  1976.  Applicant:  ROY  A 
LEIPHART  TRUCKING,  INC.,  1298 
Toronita  Street.  York,  Pa.  17402.  Appli- 
cant's representative:  Charles  E. 
Creager.  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown,  Md.  21740,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  businesses,  foods  and  food- 
stuffs,   chemicals    and    cleaning    com- 
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pounds  and  pet  food ; 
house,  storage  and 
ing    facilities    of 
located  at  Shrewsbu 
on  the  one  hand, 
points  in  Delaware 
sey.  New  York,  Per 
West  Virginia,  an :• 
lumbia. 

Note. — If  a  hearint 
the  applicant  request^ 
Pa. 


between  tlie  ware- 

4liipping  and  receiv- 

.    Westervelt,    Inc., 

y  and  Hanover.  Pa., 

.ind,   on   the   other. 

Maryland.  New  Jer- 

^ylvania.  Virginia, 

ne  D:stnct  of  Co- 


No.  MC   110525 
March  30.  1976 
LE-.\M.\N  TANK  L 
Lanca.=-'.cr  Ave    D< 
Applicants   represe|:i 
O  Brlen    isame 
Authority  sought 
mon  carrier,  by 
regiilar  routes 
ucts  and  blends 
ucts,  in  bulk,  in 
facihties  of  A.  E 
Company  located  a 
Ind..  to  points  in 
cept  Alaska  and  Ha|' 

NoTS.— If  a  heartni 
the  applicant  request^ 
111. 


3ub-No.   1153' .  filed 
Applicant:  CHE^^CAL 
:FS.  inc..  520  East 
..::-;iown.  Pa.  19335. 
tative:    Thomas   J. 
ad(lress   as   applicant'. 
operate  as  a  com- 
vehicle,  over  ir- 
Corn  prod- 
taining  corn  prod- 
vehicles,  from  the 
S^aley  Manufacturing 
or  near  Lafayette. 
United  States  lex- 
aiii . 


m<  tor 
tran  jporting : 
con 
tai  k 


the 


No.   MC    111545 
March     30.     1976 
TRANSPORT  ATIOJN 
P.O.  Box  6426 
30060.  Apphcanfs 
E.  Bom   I  same 
Authority  sought 
mon  carrier,  by 
regular     routes, 
tanks,  and  parts 

the  construction 

tanks,  from  the 

facilities  of  Tec 

at  Parsons.  Kans.. 

nia,  Louisiana 

east   of  Illinois.   I^ent 

Tennessee,  and  Wifconsin. 


Note — If  a 
the  applicant 
City.  Mo. 


heari:  ig 
reque  its 


No.    MC    111611 
March     1.     1976. 
MOTOR  FREIGH  T 
ton  Ave..  Lewis  to  v 
cant's  representatjv 
lor,  100  Pine  St.. 
Cisco.  Calif.  9411 
operate  as  a  com 
vehicle,  over  irregblar 
ing:  Fibrous  Gla^ 
from  the  plantsi 
located  at  Sun  \'jalley 
in  the  United  Stages 
Hawaii  i . 


Note.— If  a  hear 
the  applicant  requ  bs 
Los  Angeles  or  Sa*i 


) 


No     MC    11172 
March   25.    1976. 
TOR  COLHIER 
Park  Road.  New 
Applicant's 
Bemhard.   1625 
ington.  DC 
operate  as  a  con 
vehicle,  over 
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Is  deemed  necessary, 
it  be  held  at  York, 


is  deemed  necessary. 
It  be  held  at  Chicago, 


1  Sub-No.   219',   filed 
Applicant-.     HOME 
COMPANY.  INC., 
Station  A.  Marietta,  Ga. 
r  ^presentative :  Robert 
ress  as   applicant^ . 
operate  as  a  corn- 
mbtor  vehicle,  over  ir- 
transporting :      Steel 
materials  used  in 
i.nd  reaction  of  steel 
and  warehouse 
Company  located 
to  points  in  Califor- 
and  points  in  and 
tucky,   Mississippi, 


acd 


pl£  ntsite 
Tmk 


Te5  as 


is  deemed  necessary, 
it  be  held  at  Kansas 


(Sub-No.    26',   filed 
AppUcant:     NOERR 
INC.,  205  Washing- 
,n.  Pa.   17044.  AppU- 
,e:  WiUiam  D.  Tay- 
Suite  2550.  San  Fran- 
Authority  sought  to 
on  carrier,  by  motor 
routes,  transport- 
reinforced  products, 
of  Fiber-Dj-ne,  Inc. 
Calif.,  to  points 
except  Alaska  and 


Ll. 

]n 


ng  is  deemed  neces.sary, 
ts  ll  be  held  at  either 
Francisco,   Calif. 


f  Sub-No.   632  >.   filed 
Applicant:    PUROLA- 
:ORP..  3333  New  Hyde 
Hyde  Park.  N.Y.  11040. 
representative:    Russell    S. 
K  Street  N.W..  Wash- 
Authority  sought  to 
mon  carrier,  by  motor 
irre  rular  routes,  transport- 


ing: <1)  Dentures,  impressions,  models, 
bites,  articulators,  and  products  related 
to  restorative  dentistry;  and  (2)  lab- 
oratory samples  and  specimens,  and  re- 
lated reports  and  supplies,  between  Wi- 
chita, Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma. 

Note. — AppUcant  holds  contract  carrier 
authority  In  No.  MC  112750  and  subs  there- 
under, therefor©  dual  operations  may  be 
involved.  Common  control  may  also  b«  In- 
volved. If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  111729  (Sub-No.  633),  filed 
March  25,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  Russell  S. 
Bemhard,  1625  K  Street  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  and  dried  cut  flowers,  deco- 
rative greens,  green  plants,  and  floral 
supplies,  when  moving  at  the  same  tinie 
and  in  the  same  vehicle  with  commodi- 
ties the  transportation  of  which  is  sub- 
ject to  economic  regulation,  from  Min- 
neapolis, Minn.,  to  Omaha,  Nebr.,  Iron- 
wood.  Mich.,  and  points  in  Iowa,  North 
Dakota.  South  Dakota,  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  113459  iSub-No.  105',  filed 
March  30.  1976.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  4720  S. 
Shields  Blvd.,  Oklahoma  City,  Okla. 
73129.  Applicant's  representative:  James 
W.  Hightower,  136  Wynnewood  Pro- 
fessional Bldg..  Dallas.  Tex.  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Bonner,  Mont.,  to  Albuquerque,  N.  Mex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Albu- 
querque, N.  Mex. 

No.   MC    113651    (Sub-No.    195),   filed 
March   24,    1976.   Applicant:    INDIANA 
REFRIGERATOR    LINES,    INC..    2404 
North   Broadway,   Muncie.   Ind.   47303. 
Applicant's    representative:    Daniel    C. 
Sullivan,  327  South  LaSalle  Street,  Chi- 
cago, 111.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:   Meats,   meat   products,  and   meat 
by-products,  and  articles  distributed  by 
meat    packinghouses,    as    described    in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) , 
from    Indianapolis,    Ind.,    to    points    in 
Michigan  and  Ohio,  restricted  to  ship- 
ments originating  at  the  plantsites  and 
facilities  of  Stark  &  Wetzl,  Inc.,  located 
at  the  above  origin  and  destined  to  the 
destinations  named  above. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary.  the  appli- 
cant requests  it  be  held  at  Chicago.  111. 


No.  MC  113666  (Sub-No.  103) .  (Amend- 
ment), filed  March  22,  1976.  publL^hed 
In  the  Federal  Register  issue  of  April  15, 
1976,  republished  a.=;  amended  this  is.^ue. 
Applicant:    FREEPORT    TRANSPORT, 
INC.,   1200  Butler  Road.   Freeport.   Pa. 
16220.  Applicant's  representative:    Wil- 
liam H.   Shawn,   1730   M   Street,   N.W., 
Washington,      D.C.      20036.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Iron   and    steel    articles, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  New  Hampshire, 
New  York,  Maine,  Michigan  and   Ver- 
mont, to  points  in  Alabama.  Connecti- 
cut, Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland.  Massachu- 
setts, Michigan,  Missouri.   New   Hamp- 
shire, New  Jersey,  New  York.  North  Car- 
olina, Ohio,  Pennsylvania,  Rhode  Island, 
South    Carolina,    Tennessee,    Vermont. 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 


Note. — The  purpose  of  this  republication 
la  to  amend  the  territorial  description  by 
Including  (5)  five  additional  destination 
points.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Buffalo,  N.Y.  or  Pittsburgh,  Pa. 

No.   MC   113908    (Sub-No.   373).   filed 
March  29,  1976.  Applicant:   ERICKSON 
TRANSPORTATION     CORPORATION, 
2105  East  Dale  St.,  P.O.  Box  3180  OSS., 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    Irregiilar    routes,    trans- 
porting: Brandy,  rum,  wine,  wine  prod- 
ucts,   neutral    spirits,    distilled    spirits, 
alcoholic  liquors  and  alcohol,  in  bulk  i  ex- 
cept brandy,  rum,  wine  and  wine  prod- 
ucts, to  Cincirmati,  Ohio)  from  Atlanta 
and  Roberta,  Ga.,  and  their  Commercial 
Zones,  to  Cincinnati,  Ohio;  Edison,  N.J.; 
and  IDetroit,  Mich.,  and  their  Commer- 
cial Zones. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo.;  Chicago,  HI.;  or  Washington,  DC. 

No.MC  114045  (Sub-No.  432),  (Correc- 
tion), filed  March  11,  1976,  published  in 
the  Federal  Register  issue  of  April  8, 
1976,  republished  as  corrected  this  issue. 
Applicant:     TRANS-COLD    EXPRESS. 
INC.,  P.O.  Box  61228,  Dallas.  Tex.  75261. 
Applicant's  representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    d)    Chemicals,  ammoni- 
acal  liquor  and  aqua  ammonia,  ammo- 
nium, persulfate  chemicals,  NOI,  chrome 
sulphate      solution,      copper      sulphate 
(blue  vitroil) ,  and  nickel  plating  solu- 
tions;   (2)    cleaning,  scouring,  washing 
compounds,  soap  and  soap  poioder;  (3) 
paints,  compounds,  paint,  lacqurer,  var- 
nish, gum,  resin,  plastic  and  adhesive 
increasing,  reducing,  removing,  thicken- 
ing and  thinning:  and  (4)  pumice  stone. 
from   Westwood,    Newton,    and    Salem, 
Mass.,  to  points  in  Texas  and  California, 
restricted  in  (1),  (2),  (3),  and  i4)  above 
against  the  transportation  of  commodi- 
ties in  bulk,  and  further  restricted  to 
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traffic  racving  in  vehicles  equipped  with 
mechanical  refrigeration. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  requested  authority  in  this 
proceeding,  Lf  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
either  Washington.  D.C.  or  Boston.  Mass. 

No.  MC  114055  < Sub-No.  7'.  filed 
March  29.  1976.  Applicant:  RAY  KOL- 
NIK.  doing  business  as  RAY  KOLNIK 
TRUCKING.  Prairie  View  Road.  Wal- 
worth, Wi-sc.  53184.  Applicants  repre- 
.scntative:  Joseph  E.  Ludden.  309  State 
Bank  Building,  La  Crosse.  Wise.  54601. 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages, 
from  the  plantslte  of  the  G.  Heileman 
Brewing  Company,  Inc.,  at  La  Crosse. 
WLsc  .  to  Chicago.  111.,  and  the  Chicago, 
111.  Commer(jlal  Zone,  as  defined  by  the 
Commission. 

Note. — If  a  hearing  ts  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  Madison, 
Wise.,  or  Chicago,  lU. 

No.  MC  114211  (Sub-No.  264 1 ,  filed 
March  22.  1976.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard 
Street,  PC.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative: 
Cliarles  W.  Singer,  2440  E.  Commercial 
Blvd..  Ft.  Lauderdale,  Fla.  33308.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
B.R  are  dealt  in.  or  used  by,  agriculttiral 
equipn-.ent.  industrial  equipment  and 
lawn  and  Icasure  product  dealers,  and 
manufacturers  (except  commodities  in 
bulk',  between  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  restricted  to  movements  from, 
to.  or  between  the  facilities  of  White 
Farm  Equipment  Company.  Inc.  and  Its 
dealers  and  other  retail  outlets. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  III.,  or  Washington,  D.C. 

No.  MC  114457  'Sub-No.  255)  filed 
March  4.  1976.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114,  Applicant's  representative:  James 
C.  Hardman.  33  North  LaSalle  Street. 
Chicago.  111.  60602.  Authority  sou,Ght  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route*;,  transport- 
ing :  GIaj:s  cnntaine-^s.  from  the  plantslte 
and  storage  facilities  of  Midland  Glass 
Company  located  at  or  near  Shakopee, 
Minn.,  to  St.  Lotus,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 

applicant  requests  it  be  held  at  MlnneapoUs- 

St,  Paiil,  Minn.,  or  Chicago.  III. 

No.  MC  115113  I  Sub-No.  32)  filed 
March  25,  1976.  Applicant:  IOWA 
PACKER.S  XPRESS,  INC  .  P.O  Box  231. 
Spencer,  Iowa  51301.  Applicant's  repre- 
.sentative:  Bill  Husby,  920  32nd  Avenue 
West.  Spencer.  Iowa  51301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routers, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  dustributed 
by  meat  packinghouses.  a<=  described  in 


Section.';  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  m  bulk), 
from  the  plant-^itc  and  storage  facilities 
Oi  or  utilized  by  Spencer  Foods.  Inc..  lo- 
cated at  or  near  Spencer,  Hartley,  and 
P'ort  Dodge,  Iowa,  to  points  in  Illinois 
and  Wisconsin,  restricted  to  the  trans- 
portation of  trafBc  originating  at  the 
above  origins  and  destined  to  the  above- 
named  destinations. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City, 
Iowa  or  Omaha,  Nebr. 

No.  MC  116858  (Sub-No.  15).  filed 
March  25,  1976.  Applicant:  J  &  M  CAR- 
RIERS CORP.,  43-06  54th  Rd.,  Maspeth, 
NY.  11378.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  merchandise,  as 
is  distributed  by  a  premium  stamp  re- 
demption center  in  redempticwa  of  pre- 
mium stanijjs,  and  equipment,  materials 
and  supplies,  used  in  the  conduct  of  such 
business,  between  the  warehouse  site  of 
Sperry  &  Hutchinson  Co.  located  in 
Metuchen.  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Chemung,  Al- 
bany, Schenectady  and  Pulton  Coim- 
ties,  N.Y.  and  Hampden  County,  Mass.; 
and  (2)  premium  stamp  bcx)ks,  with 
stamps  attached,  from  Chemung,  Al- 
bany. Schenectady  and  Fulton  Counties. 
N.Y.  and  Hampden  County,  Mass.,  to  the 
warehouse  site  of  Sperry  &  Hutchinson 
Co.  located  in  Metuchen,  N.J.,  under  a 
continuing  contract,  or  contracts  with 
Sperry  &  Hutchinson  Co. 

Note. — Oommon  control  may  be  Involved. 
If  a  hearln  gls  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.Y. 

No.  MC  116915  (Sub-No.  26),  filed 
April  1.  1976.  Applicant:  ECK  MILLER 
TRANSPORTATION     CORPORATION, 

2015  Alsop  Liine,  P.O.  Box  1279,  Owens- 
boro,  Ky.  42301  Applicant's  representa- 
tive: Fred  Bradley,  Box  773,  Frankfort. 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cranes, 
parts,  attachments  and  accessories  and 
materials  and  supplies,  used  in  the 
manufacturing  of  such  commodities,  be- 
tween the  plantslte  and  facilities  of  FMC 
Corporation  located  at  or  near  Bowling 
Green.  Ky.,  on  tlie  one  hand,  and,  on 
the  other,  points  in  the  United  States,  In- 
cluding Alaska,   but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lexington  or  Louisville,  Ky.  or  Washington, 

No.  MC  117416  I'Sub-No,  52'.  filed 
March  25.  1976.  Applicant:  NEWMAN 
AND  PEMBERTON  CORPORATION, 
2007  University  Avenue,  N  W.,  Knox\-llle. 
Tenn.  37921,  Applicant's  representative: 
Herbert  Alan  Dubin.  1819  H  Street,  N.W.. 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:    (1)   Bakery  prod- 


ucts (except  In  bulk  or  frozen) ,  (a)  from 
the  plantslte  and  facilities  of  Keebler 
Company  located  at  Atlanta,  Ga.,  to 
points  In  Illinois.  Indiana,  Ohio,  Tennes- 
see and  West  Virginia,  and  Grand  Rap- 
plds,  Mich.,  (b)  from  the  plantslte  and 
facilities  of  Keebler  Company  located  at 
Grand  Rapids,  Mich.,  to  points  In  Geor- 
gia: and  (c)  from  the  plantslte  and  fa- 
cilities of  Keebler  Company  located  at 
Macon,  Ga.,  to  Grand  Rapids,  Mich.: 
and  (2)  materials,  equipment  and  sup- 
plies, used  or  useful  in  the  production  and 
distribution  of  bakery  products  (except 
in  bulk  or  frozen),  between  the  origins 
and  destinations  specified  in  (1)  (a), 
(b),  and  (c)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
ington, D.C.  or  Chicago,  111. 

No.  MC  117503  (Sub-No.  9).  filed 
March  26,  1976.  Applicant:  HATFIELD 
TRUCKING  SER-VnCE,  INC.,  1625  North 
C  Street,  Sacramento,  Calif.  95814.  Ap- 
plicant's representative:  Eldon  M.  John- 
son, 650  California  Street,  Suite  2808. 
San  Francisco,  Calif.  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  and  those  of  im- 
usual  value),  between  the  Seattle-Ta- 
coma  International  Airport  near  Seattle, 
Wash.;  Portland  International  Airport 
near  Portland.  Oreg.;  Sacramento 
Metropolitan  Airport  near  Sacramento, 
Calif.;  San  Francisco  International  Air- 
port near  San  Francisco,  Calif.,  and  Los 
Angeles  International  Airport  near  Los 
Angeles.  Cahf.,  and  the  facilities  of  di- 
rect and  indirect  air  carriers  located 
within  twenty -five  (25)  miles  of  the  air- 
ports mentioned  above,  restricted  against 
the  transportation  of  trafiQc  having  a 
prior  or  subsequent  movement  by  air.  to 
movements  in  trailers  equipped  with  rol- 
lerized  floors;  and  further  restricted 
against  service  between  the  Seattle- 
Tacoma  International  Airport  on  the 
one  hand,  and.  on  the  other,  the  Port- 
land International  Airport,  and  against 
service  between  the  San  Francisco  Inter- 
national Airport,  on  the  one  hand,  and. 
on  the  other,  the  Los  Angeles  Interna- 
tional Airport. 

Note. — ^If  a  hearing  Is  deemed  neceeeary. 
the  applicant  requests  it  be  held  at  either 
Sacramento,  OaJlf.  or  Son  Prandsco,  Oallf. 

No.  MC  117940  (Sub-No.  175).  filed 
March  29,  1976.  AppUcant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Apphcanfs 
representative:  Allan  L.  Timmerman 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  In 
bulk) ,  from  Savannah,  Ga..  to  points  tn 
Kansas  and  Nebraska,  restricted  to  traf- 
fic originating  at  the  named  origin  point 
and  destined  to  the  facilities  of  S.  S. 
Kresge  Company,  at  points  In  the  named 
destination  states. 
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Note. — Applicant 
authority  in  MC  11  IT 
therefore  dual  opera 
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Centre  located  at  or  near  Mt.  Vernon, 
Posey  County,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Aikansas,  Illinois, 
Indiana.  Kentucky,  Missouri.  Ohio  and 
Tennessee. 

Note. — If  a  hearing  is  demed  necessary,  the 
applicant  requests  It  be  held  at  either  Indi- 
anapolis, Ind.  or  Chicago.  III. 

No.  MC  119741  'Sub-No.  55 »,  filed 
March  31,  1976.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY.  INC., 
RFD  2,  P.O.  Box  1235,  Fort  Dodge,  Iowa 
50501.  Applicant's  representative:  D.  L. 
Robson  'same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A.  B,  and  C  of  Appen- 
dix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.  209 
and  766  'except  hides  and  commodities 
in  bulk,  in  tank  vehicles  > ,  from  Fort 
Dodge.  Iowa,  to  points  in  Illinois  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago.  111.  or  Omaha.  Nebr. 

No.  MC  120737  i  Sub-No.  35'.  filed 
March  22,  1976.  Applicant:  STAR  DE- 
LIVERY &  TRANSFER.  INC.,  P.O.  Box 
39,  Canton,  111.  61520.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  2465 
One  Indiana  Square,  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
u-regular  routes,  transporting:  (1)  Irri- 
gation systems,  and  parts,  and  attach- 
ments for  irrigation  systems,  from  Ha- 
vana. 111.,  to  points  in  the  United  States 
•  except  Alaska  and  Hawaii";  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
irrigation  systems,  and  parts  and  at- 
tachments for  irrigation  systems,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii  >  to  Havana,  111. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
Ill, 

No.  MC  121281  (Sub-No.  12).  filed 
March  23.  1976.  Applicant:  BIG  MAC 
TRUCKING  CO..  1335  Boyles  St ,  P.O. 
Box  15069,  Houston,  Tex.  77020.  Appli- 
cant's representative:  Joe  G.  Fender, 
711  Louisiana,  Suite  1150,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  scrap  or  crushed  vehicle  bodies, 
scrap  vehicle  parts  and  accessories,  scrap 
motors  and  batteries,  (1)  between  points 
in  Texas;  and  (2)  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  Arkansas,  Colo- 
rado, Louisiana,  Mississippi,  New  Mex- 
ico, Oklahoma,  Tennessee,  and  Kansas. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  123872  (Sub-No.  48),  filed 
March  29,  1976.  Applicant:  W  &  L  MO- 
TOR LINES,  INC.,  State  Road  1148, 
PO   Drawer  2607,  Hickory.  N.C.  28601. 


Applicant's  representative:  Allen  E. 
Bowman  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  ili  Cool- 
ing and  refrigeration  roofns  and  boxes, 
and  commercial  refrigeration  units. 
crated  (except  commodities  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment)  ;  and  <2,i  parts 
for  the  commodities  described  in  d) 
above,  from  the  facilities  of  the  Leer 
Manufacturing  Company,  located  at  or 
near  New  Lisbon,  Wis.,  to  points  in  Geor- 
gia, restricted  to  the  transportation  of 
traffic  originating  at  the  above  described 
origin  facilities  and  destined  to  the 
named  destination  state. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  af  either 
Charlotte  or  Hickory,  N.C. 

No.  MC  124078  (Sub-No.  683).  filed 
March  24.  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee.  Wis. 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Kiln  dust. 
in  bulk,  from  the  plant  site  of  Universal 
Atlas  Cement  Division  of  United  States 
Steel  Corporation,  located  in  Ralls 
County.  Mo.,  to  points  in  Arkansas.  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Missouri,  and  Oklahoma. 

Note. — Applicant  holds  contract  carrier  . 
authority  In  MC  113832  (Sub-No.  68)  there- 
fore, dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  either  Pittsburgh.  Pa.  or 
Chicago,  111. 

No.  MC   124211    <Sub-No.   274),   filed 
March     31,     1976.     Applicant:      HILT 
TRUCK  LINE,  INC..  P.O.  Box  988,  Down- 
town Station,  Omaha,  Nebr.  68101.  Ap- 
plicant's representative :  Thomas  L.  Hilt 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Food    products     (except 
frozen  foods,  processed  meats,  and  com- 
modities in  bulk) ,  and  suc?i  commodities 
as  are  dealt  in  and  used  by  distributors, 
manufacturers,  processors  and  millers  of 
grain  and  grain  products  (except  com- 
modities in  bulk)    (1)    between  points 
in  Lancaster  County,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Connecti- 
cut, Delaware,  Hawaii,  Indiana,  Maine, 
Maryland,     Massachusetts,     Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District   of   Columbia)  ;    and    (2)    from 
points  in  Lancaster  County,  Nebr.,   to 
points  in  Connecticut,  Delaware.  Indi- 
ana, Maine,   Maryland.   Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,   Rhode 
Island.   Vermont,   Virginia,   We^t   Vir- 
ginia, and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lincoln,  Nebr. 
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No,  MC  124813  'Sub-No  145'.  filed 
March  22.  1976.  Applicant:  UMTHUN 
TRUCKING  CO.  910  South  JacJcson 
Street,  Eagle  Grove.  Iowa  50533.  Appll- 
cant'.s  representative:  William  L  Fair- 
bank,  1980  Financial  Center.  Des 
Moines,  Iowa  50309  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trace  minerals,  iron  oxide  and  dri/ 
pwmcnts,  and  materials  and  supplies 
u.sed  in  the  manufacture  and  distribu- 
tion thereof,  between  Springfield,  111.,  on 
the  one  liand.  and.  on  the  other,  points 
in  Arkansas,  Colorado.  Idaho,  Indiana. 
Iowa.  Kansas,  Kentucky,  Michigan,  Min- 
nesota, MLssouri.  Montana.  Nebra,<;ka. 
North  I>akota,  Ohio.  Orecoii.  South  Da- 
kota. Tennessee.  Utah.  Wa.sliiiigton. 
Wiscon.sin,  and  Wyoming. 

Note — Applicant  holds  contract  carrier 
.-i  ithorlty  in  MC  J 18468  and  subs  thereunder, 
therefore  dua:  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appll- 
'  ant  request.'^  it  be  held  at  Chicago,  111. 

No  MC  125997  (Sub-No  9)  'Correc- 
tion >,  filed  March  3.  1976.  published  in 
llie  Federal  Recister  issue  of  April  1, 
1976,  republi.'^hed  as  corrected  this  i,ssue. 
Applicant:  L.  C.  FOESCH,  doing  bu.si- 
ness  as  FOESCH  TRANSFER  LINE,  Box 
434,  Shawano,  Wis.  54166.  Applicant's 
representative:  John  D  Varda  and  Mi- 
chael S.  Varda.  121  S.  Pinckney  Street, 
Madison.  Wis.  ,53703,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  rout.e>,  transport- 
ing: il»  Crater,  box  .^hovk.  dimrmioTi 
ftock.  pallets,  and  wooden  material  han- 
dling containers,  from  Shawano,  Wi."^..  to 
polnUs  in  Illinois  on  and  north  of  U.S. 
Highway  24:  and  '2)  wire  nails  and  wire 
ftcel  products,  strapping,  and  boiler  com- 
iMund.  from  the  destination  area  de- 
.'^cribed  in  <  1  >  above,  to  Shawano,  Wis., 
under  contract  with  Holz  Manufactur- 
ing Company,  Inc. 

Norr — The  purpose  of  this  republication 
!s  to  correct  the  commodity  description  In 
part  (2)  of  this  proceeding.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
b<>  he!d   at  Green  Bay,  Wis. 

No.  MC  126193  'Sub-No.  2',  filed 
March  30,  1976  Applicant:  SIGLE 
TRUCKING  CO.,  Box  332,  North  Lima, 
Ohio  44452,  Applicants  representative: 
Joe  F,  Asher,  88  East  Broad  St.,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vetiicle,  over  Irregular  rout«s,  tran.sport- 
ing:  Pipe  and  conduit,  coated  or  un- 
coated,  between  North  Lima,  Ohio  aiid 
points  in  Michigan,  under  a  continuing 
contract,  or  contracts  with  Plexco,  a 
division  of  Amsted  Industries.  Incorpo- 
rated 'formerly  known  as  Pipe  Line 
Service  Company,  a  division  of  Amsted 
Industries,  Incorporated'. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio, 

No,  MC  126717  'Sub-No  9  ,  filed 
March  26.  1976.  Applicant:  WALT'S 
DRIVE-A-WAY  SERVICE,  INC,  1103 
East  Franklin  St.,  Evansville,  Ind.  47711 
Applicant's  representative:  Warren  C. 
Moberly,    777    Chamber    of    Commerce 


Bldg  Indianapolis,  Ind  46204  AuU,oruy 
.«ought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Drilling  equipment.  In 
drive-away  service,  in  initial  movement - 
from  Gainesville,  and  Alachua,  Fia  t<, 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note, — AppUcant  ho!d.«  contract  carrier 
authority  In  No.  MC  124885,  therefore  dual 
operations  may  be  Involved  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Indianapolis,  Ind.  or 
Washington,  D.C, 

No.  MC  126736  'Sub-No.  84),  filed 
March  22.  1976  Applicant:'  FLORIDA 
ROCK  i:  TANK  LINES,  INC.,  155  East 
21st  St,,  PO.  Box  1559.  Jacksonville. 
Fla.  32201.  Applicant's  representative: 
L.  H.  Blow  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  corn- 
er! on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Asphalt,  in 
bulk,  in  tank  velncles,  from  Jacksonville, 
Fla,,  to  points  in  South  Carolina  and 
Georgia. 

Note, — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Jack- 
sonville or  Tallahas-see,  Fla. 

No  MC  127100  I  Sub-No,  17 ».  filed 
Mar<  h  17.  1976.  Applicant:  B  &  B  MO- 
TOR LINES,  INC,  911  Summit  Street, 
Toledo.  Oliio  43604,  Applicant's  repre- 
sentative: Charles  K  Boxell,  9lh  Floor 
Toledo  Trust  Bldg  .  Toledo.  Ohio  43604. 
.Authority  sought  to  oi:>€rate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <1)  Malt 
beverages,  from  Erankenmuth,  Mich.,  to 
Toledo,  Ohio;  and  (2.)  empty  containers, 
from  Toledo.  Ohio,  to  Frankenmuth, 
Mich.,  under  contract  with  Metropolitan 
Distributing  Company. 

Note. — II  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio  or  Lansing,  Mich. 

No  MC  127820  'Sub-No.  6» ,  filed  Feb- 
ruary 23,  1976.  Applicant:  TRANS- 
SERVICE,  mc.  1943  South  Lawi  Ex- 
tension, Coshocton.  Ohio  43812.  Appli- 
cant's representative:  Taylor  C.  Burne- 
son,  1631  Nortiiwest  Professional  Plaza. 
Columbus.  Ohio  43220  Authority  sought 
t-o  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clothing  treated  with  plastic  or  rub- 
ber or  other  protective  rub^yfances  and 
diagnostic  instruments  equipment,  and 
apimratu.'^.  between  Coshocton,  Ohio,  and 
HaynesvUle,  La.,  <2)  gloves,  arid  parts  of 
gloves,  and  materials,  supplies  and 
equipment  used  in  the  manufacture. 
packaging,  sale,  distribution  of  gloves 
and  parts  of  gloves,  and  clothing 
treated  with  plastic  or  rubber  or 
other  protective  substances,  and  di- 
agnostic instrument-'^,  equipment,  and 
apparatus,  la'  between  HaynesvUle,  La.. 
and  Emeryville,  Calif  :  and  'b'  between 
Coshocton.  Ohio,  on  the  one  hand,  and. 
on  the  other,  points  in  New  York.  New 
Jersey,  and  Pennsylvania:  '3i  glass  tub- 
ing and  rubber  articles,  between  Mill- 
ville  and  Vineland,  N.J  ,  and  Parkers- 
ijurg,  W.  Va  ,  on  the  one  hand,  and.  on 
the  other,  Broken  Bow   anri  Columbus, 


Nebr  '4'  medical  and  surgical  supplies. 
'a  I  between  Broken  Bow,  Columbus,  and 
Holdrege  Nebr.,  on  the  one  hand.  and. 
on  Uie  otiier.  points  in  Georgia.  Penn- 
;:.lvar::a  and  .New  Jersey;  (b)  between 
ii.in  ixk  NV  and  Emeryville.  Calif.; 
(c)  between  Fairfield,  N.J.,  and  Emery- 
ville, Calif.;  (d)  between  Parsippany. 
N.J  ,  and  Emei-yville,  Calif.;  and  (e)  be- 
tween New  Canaan,  Coiui.,  and  Log  An- 
geles, Calif.;  (5)  plastice  laboratory 
vxires,  between  Oxnard,  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey.  New  York,  Pennsylvaiila, 
Maryland,  Ohio.  Illinois,  and  Indiana; 
(6)  plastic  articles  used  in  the  manufac- 
ture of  medical  and  surgical  supplies, 
between  Montgomery,  Pa,,  and  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Columbus  and  Holdrege,  Nebr,,  (7> 
gloves,  masks,  and  tubing,  between  Los 
Gatos,  Calif.,  on  the  one  hand,  and,  on 
the  otlier,  points  in  New  Jersey,  and  New 
York;  and  t8)  polyether  foam  fabrics, 
between  Moonachie,  N.J..  and  Coshocton, 
Ohio,  under  a  continuing  contract,  or 
contracts,  with  Becton,  Dickinson  and 
Company,  (and  its  Non-Corporate  Divi- 
sion). 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Washington,  DC. 

No.  MC  128007  (Sub-No.  89 »,  filed 
March  24.  1976.  Applicant:  HOFER. 
INC,  P.O.  Box  583.  Pittsburg.  Kans, 
66762,  Applicant's  representative:  John 
E.  Jandera,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  <li 
Clay,  clay  products,  related  articles,  fit- 
tings and  jointing  materials,  from  Pitts- 
burg, Kans.,  to  points  in  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado. 
Florida,  Georgia,  Illinois,  Indiana,  Iowa. 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri.  Nebraska 
New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa, South  Dakota,  Tennessee,  Texas. 
Wisconsin,  and  Wyoming;  and  (2)  clay, 
clay  products,  equipment,  materials  and 
supplies,  used  or  useful  in  the  manufac- 
turing, packaging,  transporting  and  dis- 
tributing of  clay  products  and  jointing 
materials,  from  points  in  Alabama,  Ari- 
zona, Arkansas,  Colorado,  Florida,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kentucky. 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
North  Carohna,  North  Dakota,  Ohio. 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  West  Virginia,  Wisconsin,  and 
Wyoming,  to  Pittsburg,  Kans, 

Note. — If  a  bearing  Is  deemed  necessarv, 
applicant  requests  rt  be  held  at  Kan.sas  Cltv, 
Mo, 

No.  MC  128030  (Sub-No.  103),  filed 
February  27.  1976.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  Urbana,  ni.  61801.  Applicant's  rep- 
resentative: James  R.  Madler.  1255  N. 
Sandburg  Terrace,  Suite  1608,  Chicago, 
m.  60610.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  ( l ' 
Windows,  doors,  building  woodwork  and 
materials  and  accessories,  used  In  the  In- 
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stallation  thereof, 
points    in    the 
Alaska  and  Hawaii) 
used  in  the 
of    the    commodities 
above,  from  points 
<  except  Alaska  and 

m. 


m  Rantoul,  HI  ,  to 

Slates     ' except 

and  (2i  materials. 

manuiacttire  and  di.-^trlbutlon 

described    in    U  > 

the  United  States 

Itawaji ' ,  to  Rantoul, 


Uniled 
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NoTS. — Applicant 
authority  in  MC  5352. 
tions  may  be  involved, 
necessary,  the  appUca 
at  either  Springfield,  oi 


hi  i]d.<? 


contract  carrier 
therefore  dual  oi>era- 
tf  a  hearing  Is-deemed 
t  requests  It  be  held 
Chicago,  III. 


Applicant : 
LA  VENT  )ER 


Ta  ylor. 


No.    MC     128038 
March    1.    1976 
SHERMAN 
as  TUNICA  TRUCK 
Marks,   Miss.   38646 
sentative:   J.  D. 
Park  Rd..  Memphis 
ity  sought  to  opera 
rier.    by    motor 
routes,  transporting 
ties    (except    those 
Classes  A  and  B 
requiring  special 
hold  goods  as 
sion  > .  between  Tuni 
phis,   Tenn.:    FYom 
U.S.  Highway  61  to 
Highway  4,  thence 
way  4  to  junction 
near  Sarah.  Miss. 
sippi  Highway  3  to 
Highway    304 
Highway  304   to 
over  Mississippi  Higl  i 
sissippi-Tennessee  £ 
thence  over 
junction  U.S.  High 
US.  Highway  61  to 
return  over  the 
intermediate  points 
points  of  Strayhorr 
(community ) .  Miss. 

Note. — If  a  hearing 
the  applicant  does  no 


A!  plicant: 


No.    MC     128155 
March  22.   1976 
LINES.  INC.,  1044 
Atlanta.  Ga.   30318 
cniatlve;  Robert  J. 
son  Avenue.  Morrisjown 
thority  sought  to 
carrier,  by  motor 
routes,    transportlnjg 
as  defined,  by  the 
points  in  the  Unilet 
ka  Hawaii,  Idaho 
Washington) .  restr  c 
tatlon  of  traffic  m(  vin 
enunent  bUl  of  ladi^ig 
ment  contractors 
moving  costs  are 
Government,  and 
two  year  trial  or  " 


Note. — Applicant  <= 
portation    service' 
than  the  present  r 
ment  of  household 
nel    as    determined 
housemen  Association 
supplements  thereto 
necessary,  the  appll 
at  Washlnrton.   DC 


No     MC 
March  31, 


f Sub-No.    1>.    filed 
VIRGINIA 
doins  business 
LINE.  P.O.  Box  369. 
Applicant's   repre- 
Sr..   3639   Elm 
f  enn.  38118.  Author- 
as  a  common  car- 
over    regular 
General  commodi- 
of    unusual    value, 
commodities 
and  house- 
by  the  Commis- 
;a.  Miss,  and  Mem- 
Timica,   Miss,   over 
junction  Mississippi 
Mississippi  High- 
Highway  3, 
whence  over  Missis- 
junction  Mississippi 
over    Mississippi 
Miss.,   thence 
way  301  to  the  Mis- 
te  Boundary  line, 
Highway  14A  to 
•ay  61.  thence  over 
^emphLs.  Tenn..  and 
route,  serving  all 
and   the   off-route 
Mi.ss.  and  Crocket 


t! 

ve  licle. 


exp  losives, 
eqi  lipment 
definKl 


01  er 

M  ssissippi 


then;e 
Eidora. 
rliwE 
Stat 
Tennes  see 


same 


l3  deemed  necessary, 
specify  a  location. 


(Sub-No.    4^    filed 

R.   C.  VAN 

$orthside  Drive  NW., 

Applicant's  repres- 

Gallagher.  55  Madi- 

N.J.  07960.  Au- 

oberate  as  a  common 

vphicle.  over  irregular 

Household    goods 

t^ommission.  between 

States  (except  Alas- 

^|ontana.  Oregon,  and 

ted  to  the  iranspor- 

on  a  US   Gov- 

or  for  U.S.  Govem- 

d  employees  whose 

reimbursed  by  the  U.S. 

further  limited  to  a 

lest"  period. 


i,nc 


.^•p^  it  will  offer  trans- 
•     xlll    be    28%    less 
^    :   vemlng  the  move- 
g^ods  of  military  person- 
ay    Movers    and    Ware- 
tariff  GRT    1-X.   and 
If  a  hearing  Is  deemed 
c^nt  requests  It  be  held 


(Sub-No.    12).    filed 
'^bpllcant:   FREMONT 


NOTICES 

CON'rR.'\rT  CARRIERS.  INC..  1520  E. 
lUatlroad  Street.  Fremont,  Nebr.  68025. 
.•\pplicants  representative:  R.  W.  'Wig- 
ton.  P.O.  Box  388,  Sioux  City,  Iowa 
51102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor,  over  irregu- 
lar routes,  transporting:  (1)  Materials 
equipment  and  supplies,  used  by  honey 
accumulating,  processing,  packing,  stor- 
ing and  distribution  plants,  and  by  api- 
aries; and  1 2)  honey  and  beeswax,  when 
in  mixed  shipments  with  the  commodi- 
ties named  in  (1)  above,  between  the 
plantsites  and  storage  facilities  of  Si- 
oux Honey  Association,  at  or  near  Ana- 
heim. Calif.;  Sioux  City,  Iowa;  Temple, 
Tex.;  Umatilla,  Fla.;  'Waycross,  Ga.;  and 
"Wendell.  Idaho,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  under  con- 
tract with  Sioux  Honey  Association,  at 
Sioux  City.  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City, 
Iowa  or  Omaha,  Nebr. 

No.    MC    128343     (Sub-No.    33)     filed 
March    30.    1976.    Applicant:    C-LINE, 
INC.,  Tourtellot  Hill  Rd.,  Chepachet,  R.I. 
02814.  Applicant's  representative:  Ron- 
ald N.  Cobert,  1730  M  St.  NW.,  Suite  501, 
Washington.      DC.      20036.      Authority 
sought  to  operate  as  a  contractor  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Electrical  and  auto- 
motive   goods,    appliances.    CQuipment, 
parts,  and  related  accessory  items  used 
in    the    manufacture    and    distribution 
thereof,  from  Lincoln,  Pawtucket,  War- 
ren, and  Woonsocket,  R.I.,  and  New  Bed- 
ford and  Taunton,  Mass.,  to  points  in 
Arkansas.  Idaho.  Kansas,  Montana,  Ne- 
braska. Nevada,  New  Mexico.  North  Da- 
kota.  Oklahoma,   South   Dakota,    Utah, 
and  Wyoming;  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
tiire  and  distribution  of  the  commodities 
described  in   (1)   above,  from  points  In 
Arkansas,  Idaho,  Kansas,  Montana,  Ne- 
braska,   Nevada.    New    Mexico.    North 
Dakota,  Oklahoma,  South  Dakota,  Utah, 
and   Wyoming,   to  Lincoln.   Pawtucket, 
Warren,  and  Woonsocket,  RJ.  and  New 
Bedford  and  Taunton,  Mass.,  under  a 
continuing  contract,  or  contracts  with 
Avnet,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  138861  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boston,  Mass.  or  Providence.  R.I. 

No.  MC  134068  (Sub-No.  27).  filed 
March  29.  1976.  Applicant:  KODIAK 
REFRIGER.ATED  LINES.  INC..  3336  E. 
Fruitland  Ave..  P  O.  Box  58327.  Vernon, 
CalLf.  90058.  Applicant's  representative: 
Joseph  W  Harvey,  P.O.  Box  1018.  Den- 
ver, Colo.  80201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cleaning,  scouring,  washing,  and  polish' 
ing  compounds  (except  In  bulk,  In  tank 
vehicles),  from  Watertown.  Wis.,  to 
points  In  Iowa,  Kansas,  Missouri.  Ne- 
braska, North  Dakota,  and  South  Dakota. 


Note. — Common  control  and  diel  opera- 
tions may  be  involved.  II  a  hearlr-ij  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Madison,  Wis. 

No.  MC  134308  (Sub-No  12>.  filed 
March  30,  1976.  Applicant:  CADDO  EX- 
PRESS, INC..  1257  E.  Reno.  Oklahoma 
City,  Okla.  73117.  Applicant's  represent- 
ative: Roland  Rice,  1111  E  St.  NW . 
Suite  618,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  hou5ehold 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment)  :  Serving  the  facilities 
of  the  Houston  Chemical  Company, 
division  of  P.P.G.  Industries,  near  Wood- 
ward. Okla.,  as  an  off-route  point  in  con- 
junction with  carrier's  existing  au- 
thority. 

Note. — Common  control  may  be  Involved. 
If  a  heairing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Oklahoma  City,  Okla. 

No.  MC  134477  (Sub-No.  107),  filed 
March  22,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496,  5  West  Mendota  Road,  West  St. 
Paul,  Minn.  55118.  Applicant's  represent- 
ative: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul,  Mlrm.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  which  at  the  time  moving 
on  bills  of  lading  of  freight  forwarders 
under  Par  IV  of  the  Interstate  Commerce 
Act.  from  the  facilities  of  ABC-Trans 
National  Transport,  Inc.  located  at  Phil- 
adelphia, Pa.,  Boston,  Mass..  New  York, 
N.Y.  and  Newark.  N.J.,  to  Milwaukee, 
Wis. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  134599  (Sub-No.  143).  filed 
March  25,  1976.  Applicant:  INTER- 
STATE CONTRA<7r  CARRIER  COR- 
PORATION. 265  W.  2700  South  P  O.  Box 
748,  Salt  Lake  City,  Utah  84110.  Appli- 
cant's representative:  Richard  A.  Peter- 
son, P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  chemi- 
cal agricultural  products,  chemical  com- 
pounds, latex  plastic  materials,  carpet 
cushioning,  footwear  and  equipment, 
materials  and  supplies  used  in  the  man- 
ufacture thereof  (except  commodities  in 
bulk  or  those  which  because  of  size  or 
weight  require  special  handling  or  equip- 
ment) ,  between  the  Unlroyal  facilities 
located  at  Naugatuck,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arizona.  Arkan.sa.*;.  California. 
Colorado,  Georgia,  Iowa.  Louisiana.  Min- 
nesota, Missouri,  New  Mexico,  North 
Carolina,  Oklahoma,  Oregon,  South  Car- 
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olma,  Tennessee.  Texa.-,  and  Washing- 
ton, under  a  contmuiiig  contr;:  :  or  con- 
tracts With  Uiiiroyal.  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139906.  therefore  d\ia!  opera- 
tions may  be  irjvoived.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Lincoln,  Nebr.  or  Salt  Lake  City.  Utah. 

N'r.  MC  134599  Sub-No.  144'.  filed 
Mrirrh  2;).  1976  .Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION. P.O.  Box  748,  265  W.  2700 
South,  Salt  Lake  City,  Utah  84110.  Ap- 
plicant's representative:  Ricliard  A.  Pe- 
terson. P.O.  Box  81849.  Uncoin.  Nebr. 
68501.  Authority  sought  to  orx-rate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiiiar  routes,  transporting:  Aquari- 
ums, aquarium  accessories:  brine  shrimp, 
dried  and  household  p^H  cages,  supplies 
and  equipment  'except  conmiodities  in 
bulk  or  tliase  which  becau.';e  of  size  or 
weight  require  special  handling  or  equip- 
ment', from  East  Patei-.son.  Lodi.  and 
Maywtxxi.  N.J.,  to  pointe  iii  California 
excer-t  L<js  Angele.s  County ,  and  points 
la  Florida.  Georgia,  lUinoi.s.  Indiana, 
Iowa.  Kan.?as,  Louisiana.  Michigan, 
Mlnne.sota.  Montana.  North  Carolina, 
Ohio.  Penn.'jylvania.  Texas,  Virginia,  and 
Wisconsin,  under  a  contintiing  cx)ntract 
or  contracts  with  Mattel,  Inc.,  at  Haw- 
thorne, Calif. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  139906  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr..  or  Salt 
Lake  City,  Utah. 

No.  MC  134734  •  Sub- No.  28',  fiJed 
March  22,  1976.  Applicant:  NATION.^L 
TRANSPORTATION.  INC..  14031  L  St.. 
P.O.  B<3x  37465.  Omaha,  Nebr.  68137.  Ap- 
plicant's representative:  L.  N.  Fau-ss, 
P.O.  Box  37096.  Omalia.  Nebr.  68137.  Au- 
thority .nought  to  opei-ate  as  a  contract 
carrier,  by  motor  ve.hicle.  over  in'egular 
route.s,  tran.'^portine:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  di?- 
frihvtcd  by  meat  packinghouses  'except 
in  bulk,  in  tank  vehicles)  and  returned 
shipments,  materials,  supplies  and  equip- 
ment utilized  In  the  mxuiufaeture.  sale 
and  dL-^tribution  of  meaUs  and  meat  by- 
products, between  Uie  planLcite  of  Corn- 
land  E>re.s.sed  Beef.  Inc.  located  at  Lex- 
ington, Nebr,.  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama.  Arkan.sas. 
Chicago  and  Rockford.  HI..  KaiLsas.  Ken- 
tucky, Louisiana.  Maine.  Mis-sii^.-^ippi. 
North  Dakota,  New  Hampsliire.  Okla- 
homa. South  E>akota.  Texas,  and  Ver- 
mont, restricted  to  trafBc  originating  and 
destined  to  the  named  points,  under  a 
continuing  contract,  or  contracts  with 
Comland  Dressed  Beef.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha  or  Lincoln,  Nebr. 

No.  MC  134755  cSub-No.  71',  filed 
Maixh  29.  1976.  AppUcant:  CHARTER 
EXPRESS.  INC..  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
900  Hubbell  Bldg..  Des  Moines.  Iowa 
50309.  Authority  soiight  to  operate  &s  a 


ccjmmoH  carrier,  by  motor  vehicle,  over 

irregular  nautes.  trans  portii.g,  Focjd- 
stuffi.  in  veiiicles  c<]iuppcd  with  me- 
chanical ref rlgeratjon :  and  agricultural 
commodUies.  the  transportation  of  which 
..-i  partiahy  exempt  under  Section  203 
'bM6'  of  the  IntcT.^-,t.ate  Commerce  Act, 
when  transported  in  mixed  loads  uith 
food,stuf[s.  Ill  between  Blue  Eye,  Mo., 
on  the  one  hand.  and.  on  the  other, 
!x>lnts  In  C^ilifoniia;  mid  (2'  between 
Blue  E\e.  Mo.  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts. 

Note — Applicant  holds  contract  carrier 
authority  In  MC  133398  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Kansas  City  or 
St.  Louis,  Mo. 

No.  MC  134755  (Sub-No.  72^  filed 
March  29.  1976.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli- 
cant's repre.sentative:  Larry  D.  Knox, 
900  Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  tran.'=porting:  il)  Glass- 
u-are,  chinatcare.  earthenvoare.  por- 
celainware,  stoneuxire.  plastic  bowls, 
cups,  dishes,  and  plates,  from  Lake  City 
and  Jeamiette.  Pa.,  arid  Sebring.  Ohio. 
to  points  in  the  United  States  (except 
Missouri),  on  and  west  of  a  line  begin- 
ning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  tlie  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boundary  of  Ita.'sca  County,  Minn., 
thence  northward  along  the  western 
boundaiies  of  Itasca  and  Koochiching 
Counties.  Minn.,  to  the  International 
Boimdary  line  between  the  United  States 
and  Canada;  and  (2)  glassware,  china- 
ioare,  porcelaintoare,  stoneumre,  plastic 
bowls,  cups,  dishes,  and  plates,  from  Lake 
City  and  Jeannette.  Pa.,  and  Sebring, 
Ohio,  to  points  in  Missotiri. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138398  and  subs  thereunder, 
therefore  dual  operations  may  be  involved, 
(^mmon  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Pittsburgh,  Pa  or  Kan- 
sas City,  Mo. 

No.    MC    134910    (Sub-No.    10),    filed 
March     26.     1976,    Applicant:     CALLIS 
TRUCKING,    mc.    Clay    and    Market 
Sti-eets,    Centerton,    Ind.    46116.    Appli- 
cant's      representative:        Warren       C. 
Moberly,    777    Chamber    of    Commerce 
Building,   Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  b;.-  m^otor  vehicle,  over  irregular 
routes,  transporting:  Structural  clay  tile 
and  related  clay  products,  (1)  from  Clay 
County,    Ind.,    to    points    In    Alabama, 
Arkansas,  Connecticut,  Delaware,  Geor- 
gia,  Illinois,    Iowa,    Kansas.    Kentucky, 
Maryland,      Massachusetts.      Michigan, 
Minnesota.    Mississippi,    Missouri,    Ne- 
bra.^ka.    New    Hampshire,    New    Jersey, 
New     York.     North     Carolina,     North 
Dakota,  Ohio,  Oklahoma,  Pemisylvania, 
Rhode    Island,    South    Carolina,    South 
Dakota.  Tennessee.  Vermont,  West  Vir- 
ginia  and  Wisconsin,  under  a  continuing 
contract,    or    contracts    with    Arketex 


Ceramic  Corporation;    (2)    from  polnta 
in  Madison  County,  Ala.,  Cloud  County, 
Kans..  Jefferson  County,  Ky.,  Noxubee 
County,  Miss.,  Siillivan,  Hamilton,  aixd 
Washington  Counties,  Tenn.,  Smyth  and 
Tazewell  Coimties,  Va„  and  Richmond, 
Va..  to  Lansing,  ni.,  imder  a  continuing 
contract  or  contracts  with  Lorenz  k  Sons, 
Inc.;  (3)  from  points  In  Richmond  Coun- 
ty. Ga.,  Grundy  County,  Dl.,  Dallas  and 
Woodbmr  Counties,  Iowa.  Cloud  County, 
Kans..  Boyd  Coimty,  Ky.,  Jefferson  Coun- 
ty, Nebr.,  Cleveland.  Davidson.  Forsyth, 
Harnett,    and    Orange    Counties.    N.C., 
Adams,   Armstrong,   Chester,   and  York 
Counties.    Pa.,    Horry,    Marlboro,    and 
Richland  Counties,  S.C,  Hamilton.  Jef- 
ferson. Sullivan,  and  Washington  Coun- 
ties, Term..  Brunswick.  Prince  William. 
Smyth,  and  Tazewell  Counties,  Va.  and 
Kanawha  c:ounty,  W.  Va..  to  points  in 
Indiana,  under  a  continuing  contract,  or 
contracts  with  Architectural  Brick  Sales, 
Inc.;    and    (4)    from   points   in   Carter, 
Hamitton,     Knox,      Sullivan.     Warren. 
Washington,  and  'White  Counties,  Term., 
Rockbridge,  Smyth,  and  Tazewell  Coiin- 
ties,  Va.  and  Jefferson  County,  Ky.,  to 
points  in  Indiana,  imder  a  continuing 
contract,  or  contracts  with  General  6hale 
Products.  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  cither 
'Washington,  DC.  or  Indianapolis,  Ind. 

No.  MC  135732  (Sub-No.  18),  filed 
March  25,  1976.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  625  Grove  St., 
P.O.  Box  503,  Elizabeth,  NJ.  07202.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N,J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shellacs, 
varnishes,  paints,  paint  products,  ma- 
terials,  equipment,  and  supplies  used  or 
useful  in  the  manufacture  and  sale  of 
paints  (except  commodities  in  bulk>  in 
mechanical  refrigerated  equipment,  be- 
tween the  facilities  of  Prlsch  Paint  Co. 
located  at  Paterson,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Ohio,  Okla- 
homa, Tennes.see,  and  'Wisconsin,  re- 
stricted to  shipments  originating  at  the 
above  named  origin  and  destined  to  the 
above  named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  'Washlng^torL,  D.C. 

No.  MC  136168  (Sub-No.  8),  filed 
March  29,  1976.  Applicant:  WILSON 
CERTIFIED  EXPRESS,  INC..  P.O.  Box 
717,  Marshall,  Mo.  65340.  Applicant's 
representative:  Donald  L.  Stern.  530  Unl- 
vac  Building,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Ai>pen- 
dix  I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  ccaomodlUes 
In  bulk),  (a)  from  the  plantslte  and 
warehouse  facilities  utilized  by  Wilson 


FEDERAL   REGISTER,   VOL.   41,   NO.   BA — THURSD.«iY,    APRiL  29,    1976 


17^96 


ti; 


:,o 


Soi 


&  Co  .  I1-5..  at  Albei 
:n  Alabama,  Loui^ 
and  'b'   from  the 
house  facilities  ut 
Inc.,  at  Cedar  Rap 
Moines.  Iowa,  M<:>! 
homa  City.  Okla 
Florida.  Georgia, 
North    Carolina. 
Tennessee;  and    2 
and  materials,  su: 
utilized   in   the   n 
distribution  of  tiie 
in  ( 1 )  above,  from 
to  the  named  orlgi^ 
above  (restricted 
tion  of   hides,   c 
those  requiring  s. 
restricted  (1)  to  a 
to  be  performed 
tract  with  Wilson 
to  trafiBc  originating 
the  plantsites  and 
utilized  by  Wilson 
Lea,  Minn.;  Cedar 
Des  Moines,  Iowa 
Oklahoma  City,  Okja 


Lea.  Minn  ,  to  points 

.na.  and  Mississippi: 

;)lant5it€s  and  ware- 

z<><i  by  WUson  &  Co  , 

;?,  Cherokee  ar.d  Dea 

■.::!-_;t,h.  Ill  :  and  Okia- 

poLT.^s  :n  Alabama, 

ii5:ana.  Mississippi, 

uih    Carolina,    and 

r-^turned  shipments. 

•oUcs  and  equipment, 

r.uiaciure.   sale  and 

jmmodities  speelfied 

the  destination  points, 

in  (1) la'  and  (b) 

the  transporta- 

onimodities   in   bulk   or 

ial  equipment ) ,  and 

xansportation  service 

unper  a  continuing  con- 

&  Co.,  Inc..  and  (2) 

or  terminating  at 

warehouse  facilities 

&  Co.,  Inc.,  at  Albert 

Flapids,  Cherokee  and 

Monmouth.  111.,  and 


aj  ainst 


5P<C 


Note. — Applicant 
authority  In  MC  141 
operations  may  be 
trol  may  also  be 
deemed   necessary 
held  at  Omaha,  Nebr 


holds  common  carrier 
6tl  Sub  1,  therefore  dual 

nvolved.  Common  con- 
involved.  If  a  hearing  Is 
applicant  requests  It  be 

or  Oklahoma  City,  Okla. 


No.    MC    13622 
March      29.      197 
TRUCK  LINES 
ton-Freewater,  Or 
representative: 
E.  Burnside, 
thority  sought  to 
corrier,  by  motor 
routes 
meat,  from 
San  Jose,  San 
and  Los  Angeles 


transport  ng 
Spoka  ne. 


Note. — Applicant 
authority  in  MC  13*3 
therefore  dual  opers  tions 
a  hearing  Is  deemed 
requests  it  be  h= ' 


No.    MC    :■:. 
March  30,  1976.  .jppl 
WESTERN  EXPUESS 
wood  Drive,  Gasliinia 
cant's  representa 
303  N.  Frederick 
Md.  20760.  Authority 
a  contract  carrie 
irregular  routes 
and  textile  proddcts 
supplies,  used  in 
sale  of  textiles  a  id 
tween  the  f  aciliti  ;s 
Inc..  in  Alabama 
Una,   and  South 
hand,  and,  on  the 
fornia.  restricted 
ices  performed  i:nder 
tract  or  contracts 
Co.,  Inc. 


NoTT — Applicanp 
authority  In  MC 
therefore  dual  ope^atlo 
a  hearing  Is  dee 
quests   It  be   he; 
Charlotte,  NC. 


Sub-No.    18),    filed 

Applicant :      LXHSI 

LMC  ,  P.O.  Box  606,  Mil- 

97862.  Applicant's 

Pl4lip  G.  Skofstad,  3076 

Portlmd,  Greg.  97214.  Au- 

operate  as  a  common 

i,ehicle,  over  irregular 

Fresh     hanging 

Wash.,  to  Eureka, 

Frbncisco,  San  Leandro, 

Calif. 


holds    contract    carrier 
1  and  subs  thereunder, 

may  be  involved.  If 

necessary,  the  applicant 
Portland,  Oreg. 


(Sub-No.    19),   filed 

leant:  CAROLINA- 

INC,  650   East- 

N.C.  28052.  Appli- 

,ive:  Eric  Meierhoefer, 

Avenue.  Gaithersburg, 

sought  to  operate  as 

by  motor  vehicle,  over 

transporting:    Textiles 

and  materials  and 

the  manufacture  and 

textile  products,  be- 

of  J.  P.  Stevens  &  Co., 

Georgia,  North  Caro- 

Carolina,  on  the  one 

other,  points  in  Cali- 

to  transportation  serv- 

a  continuing  con- 

with  J.  P.  Stevens  & 


NOTICES 

No.  MC  138157  (Sub-No,  25),  filed 
March  31.  1976.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC..  do- 
ing business  as:  SOUTHW-EST  MOTOR 
FUEIGHT.  4284  Mission  Blvd..  Pomona, 
Calif.  91769.  Applicant's  representative: 
Patrick  E.  Qulim,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pulphoard,  fiberboard,  and  piUpboard 
and  fiberboard  products,  (1)  from  points 
in  F\ilton  and  Cobb  Counties,  Ga..  to 
points  in  California;  and  (2)  from  Buena 
Park,  Calif.,  to  Dallas,  Tex.  and  points  in 
Fulton  and  Cobb  Counties,  Ga, 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  134150  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  138274  (Sub-No.  28).  filed 
March  23,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  2151  North  Red- 
wood Road,  Salt  Lake  City,  Utah  84116. 
Applicant's  representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th  St. 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds, 
ingredients  and  supplements  and  mate- 
rials and  supplies,  used  In  the  manufac- 
ture of  animal  and  poultry  feeds,  between 
points  in  Los  Angeles  and  Orange  Coun- 
ties, Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon,  Washington  and 
Arizona. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138056  Sub  1.  therefore  dtial 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  does  not  specify 
a  location. 

No.  MC  139468  (Sub-No.  14).  filed 
March  25.  1976.  Applicant:  INTER- 
NATIONAL CONTRACTT  CARRIERS, 
INC.,  6534  Gessner,  Houston,  Tex.  77040. 
Applicant's  representative:  David  R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver.  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coated  steel,  used 
in  the  manufacture  of  pre-engineered 
building  panels,  from  Greenfield  and 
Kingsbury,  Ind.,  to  Houston,  Tex.,  and 
La  Grange,  Ga..  restricted  to  transpor- 
tation under  a  continuing  contract  or 
contracts  with  National  Steel  Products 
Company,  Inc.,  and  to  traffic  destined 
to  the  plantsites  and  storage  facilities  of 
National  Steel  Products  Company.  Inc. 


holds    common    carrier 

1^8635  and  subs  thereunder. 

ns  may  be  Involved.  If 

necessary,  applicant  re- 


em  ;d 


at   either   Greensboro  or 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston,  Tex. 

No.  MC  139468  (Sub-No.  15).  filed 
March  30,  1976.  Applicant:  INTER- 
NATIONAL CONTRACT  CARRIERS, 
INC..  6534  Gessner,  Houston,  Tex.  77040. 
Applicant's  representative:  David  R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 


products,  from  points  in  California, 
Colorado,  Idaho,  Montana.  Oregon, 
Washingt<Hi,  and  Wyoming,  to  points  ai 
Illinois.  Indiana.  Iowa.  Kansas,  Michi- 
gan, Minnesota,  Missouri.  Ohio,  and  WLs- 
consin,  imder  a  continuing  contract,  or 
contracts  with  Metropolitan  Lumber 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex, 

No.(  MC  139468  (Sub-No.  16> ,  filed 
March  25,  1976.  Applicant:  INTER- 
NATIONAL CONTRACT  CARRIERS. 
INC.,  6534  Gessner,  Houston,  Tex  77040. 
Applicant's  representative:  .David  R. 
Parker,  2310  Colorado  State  Bank  Bldg., 
1600  Broadway,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Kooskia  and  Princeton,  Idaho,  and 
Clarkston.  Wash.,  to  points  in  Illinois, 
Iowa,  Kansas,  Michigan,  Minne.sota, 
Missouri,  Nebraska,  North  Dakota.  Ohio. 
Pennsylvania,  South  Dakoui.  and  Wis- 
consin, restricted  to  transportation  serv- 
ice to  be  performed  under  a  continuiiig 
contract  or  contracts  with  Guy  Bennett 
Lumber  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  139495  (Sub-No.  135).  filed 
March  29.  1976.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St.. 
P.O.  Box  1358,  Liberal,  Kan5  .  67901.  Ap- 
plicant's representative;  Herbert  Alan 
Dubin ,  1819  H  St.  NW  .  Suite  1030. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aquarium  and  aquarium 
supplies,  from  the  facilities  of  ODell 
Manufacturing.  Inc.  located  at  or  near 
Saginaw,  Mich.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii >. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC  139658  (Sub-No.  9),  filed 
March  26,  1976.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  Ga,  31201.  Applicant's  repre- 
sentative: William  Addams,  Ste.  212, 
5299  Roswell  Road,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Coal,  in 
bulk,  in  dump  trucks,  between  points  in 
Jefferson,  Blount,  Etowah,  Saint  Clair, 
Cherokee,  and  DeKalt  Counties,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Georgia. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  139737  (Sub-No.  3>,  filed 
February  25.  1976.  Applicant;  MADE- 
WELL  METALS,  INC.,  301  East  Shaw- 
nee, Muskogee,  Okla.  74401  Applicant's 
representative:   Robert  E,  Jensen,   1130 
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17th  St,  NW  .  Wa.^hington.  DC.  20036. 
Authority  soughtt  o  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting ;  Lead,  lead  alloy, 
lead  oxide,  and  lead  by-products  in  bulk 
and  ingot  fonn,  from  Schuylkill  Metals 
Corporation,  located  at  Baton  Rouge.  La., 
t^  Ne\vTX)rt.  and  Lonoke,  Ark.,  Orlando, 
Plant  City,  and  Tampa,  Fla.:  Atlanta  and 
Conyers.  Ga.:  Attica  and  Indianapolis, 
Ind.;  Louisville,  Ky.:  Shreveport.  La.: 
Kansa,s  City,  Mo.,  and  Canon  Hollow,  Mo, 
'located  to  the  northwest  of  St.  .Joseph. 
Mo  .  near  Oregon.  Forest  City,  and 
Mound  City.  Mo  1  :  Memphis.  Tenn,; 
Beaumont.  EHiUas,  Houston,  San  Antonio. 
Terrell,  and  Garland,  Tex  ;  Richmond, 
Va,:  New  York  City,  and  Bnxjkl\Ti,  N.Y.; 
East  .^Iton.  Ill  'lo.ated  near  Ea.^t  St. 
Louis  just  over  the  Missouri  State  line) ; 
Pomona.  Signal  Hill,  Santa  Ana.  Antloch, 
Calif,  and  City  of  Industry  and  City  of 
Commerce,  Calif,  (located  near  Los 
Angeles  in  Los  Angeles  County),  under 
a  continuing  contract  or  contracts,  with 
Schuylkill  Metals  Corporation,  located  at 
Baton  Rouge,  La. 

NoTT. — If  a  hearing  is  deemed  necessary, 
tl:e  applicant  requests  it  be  held  at  either 
Oklahoma  City.  OUa.,  Baton  Bouge,  La.,  or 
Washlngtoii,  D.C. 

No.  MC  139865  'Sub-No.  IV  filed 
February  27.  197G.  Applicant:  GILLES 
GARIEPY,  doing  business  as  MERIDIAN 
YACHT  SALES  REGD.  375  Taillon. 
Montreal,  430.  Quebec.  Canada.  Appli- 
cants  representative:  Adrien  R.  Pa- 
quette.  200  St.-James  Street  West,  Mon- 
treal, Quebec,  Canada  H2Y  IMl.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  between 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Maine,  Michigan. 
New  Hampshire.  New  York,  and  Ver- 
mont, on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Ken- 
tucky, Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermant.  West 
Virg-inla,  Wlscon.sin.  and  the  District  of 
Columbia,  restricted  to  traffic  having  an 
immediate  prior  movement  in  foreign 
commerce 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 

Albany  or  Plattsburg,  N.Y. 

No.  MC  140361  (Sub-No.  4,  filed 
March  22,  1976.  Aplicant:  COLUMBUS 
PARCEL  SERVICE.  INC..  1009  Jovce 
Avenue.  Columbus.  Ohio  43219,  Appli- 
cant's representative:  James  Duvall,  220 
West  Bridge  Street,  P  O.  Box  97,  Dublin, 
Ohio  43017  Authority  sought  to  operate 
as  a  cfjmmon  carirer.  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gf^rj- 
eral  commodities,  limited  to  individual 
articles  not  exceeding  200  pounds  in 
weight,  moving  as  shipment  not  exceed- 
ing 500  pounds  in  weight,  from  one  con- 
signor to  one  consignee  In  a  single  day, 
(1)  between  points  in  Ohio,  '2>  between 
points  in  Ohio  on  the  one  hand,  and,  on 
the  other,  points  In  Dearborn,  Pranklln, 
Randolph,  Union,  and  Wayne  Counties, 


Ind.;  Boone,  Boyd,  Bracken,  Campbell, 
Greenup,  Kenton.  L*wis.  Mason,  and 
Pendleton  Counties,  Ky.;  Brooke.  Calx.:!]. 
Hancock.  Jackson.  MarKhall,  M;uson. 
Ohio.  Plc;ii;ant,s,  T\-;er,  Wayne.  Wetzel, 
and  Wood  Coimties,  W,  Va,,  and  i3)  be- 
tween points  in  Dcarbom.  Franklin, 
Randolph.  Union,  and  Wayne  Counties, 
Ind.;  Boone.  Boyd.  Bracken.  Campbell, 
Greenup.  Kenton.  Lewis,  Mason,  and 
Pendleton  Counties,  Ky.;  Brooke,  Cabell, 
Hancock.  Jackson,  Marshall.  Mason, 
Ohio,  Plea.sant';,  T>dPr,  Wa\-ne,  Wetzel, 
and  Wood  Counties,  W.  Va, 

Note, — If  a  hearing  I9  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  140612  (Sub-No.  7).  filed 
March  26,  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2011,  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: A.  J.  Swanson,  P.O.  Box  81849, 
521  S.  14th  St.,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coffee,  roasted  and 
instant,  from  San  Francisco,  Calif.,  to 
points  in  Arizona,  Colorado,  New  Mexico, 
Oregon,  Texas.  Utah,  and  Washingon, 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138003  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved, 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Lincoln,  Nebr.,  or  San 
Francisco,  Calif. 

No.  MC  140743  (Sub-No.  9),  filed 
March  29,  1976.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Apphcant's  representative;  Wil- 
liam B.  Elmer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors.  (1)  from  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan.  Montana,  New  York,  and 
North  Dakota,  to  Cincinnati.  Ohio;  and 
(2)  from  Frankfort  and  Louisville.  Ky., 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan.  Mon- 
tana, New  York,  and  North  Dakota. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  DC;  Cincinnati,  Ohio;  or 
Detroit.  Mich. 

No,  MC  140983  'Sub-No.  1).  filed 
March  24,  1976.  Applicant:  'VINCENT 
J.^COBO.  .SR..  doing  biLsiness  as  'VIN- 
SON'S TRANSPORTATION.  14419  Far- 
linpton  Street.  Baldwin  Park.  Calif, 
91706,  Applicant's  representative:  Vin- 
cent Jacobo,  Sr,  '.=  ame  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transporting;  Highway 
road  markers,  and  materials  and  sup- 
plies, in  the  manufacture  thereof,  be- 
tween the  plantsites  and  warehouse  fa- 
ciMtips  of  Highway  Ceramics,  Inc.,  at 
points  in  Arizona,  California,  Nevada, 
and  Oregon,  under  contract  with  High- 
way Ceramics,  Inc. 


NOTT.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles  or  San  Diego,  Calif. 

No.  MC  141071  (Sub-No.  4).  filed 
March  24,  1976.  Applicant:  LARANETA 
TRUCKING  COMPANY,  INC..  870  West 
9th  Street,  San  Pedro,  Calif.  90731.  Ap- 
plicant's representative:  William  J.  Mon- 
heim.  P.O.  Box  1756,  15942  Whittler 
Blvd.,  Whittler.  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Materials,  equipment, 
supplies,  and  ingredients,  used  in  the 
production,  packaging,  processing,  or 
distribution  of  frozen  foods,  (a)  from 
points  in  California,  Oregon,  and  Wash- 
ington, to  Burley,  Idaho;  and  (b)  from 
points  in  California  and  Washington,  to 
Ontario.  Oreg.;  and  (2>  frozen  foods, 
from  Ontario.  Oreg..  and  p>oints  in 
Idaho  to  Las  Vegas.  Nev..  and  points  in 
California,  restricted  against  the  trans- 
portation of  commodities  in  bulk  and 
those  which  by  reason  of  size  and  weight 
require  special  equipment,  under  a  con- 
tinuing contract,  or  contracts,  with  Ore- 
Ida  Foods,  Inc.,  located  in  Boise,  Idaho. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  141520  (Sub-No.  2>,  filed 
March  15,  1976.  Applicant:  INTER-CITY 
EXPRESS,  INC..  1746  East  Adams  Street, 
Jacksonville,  Fla.  32206,  Applicant's  rep- 
resentative: Norman  J.  Bollnger,  1723 
Gulf  Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  motor  vehicles,  and  commodities 
requiring  special  handling  or  rigging) ,  in 
containers,  and  containers,  between 
points  in  Jacksonville,  Fla.  Commercial 
Zone,  including  Jacksonville,  Fla.  (ex- 
cept Yulee,  and  Femandina  Beach, 
Fla.),  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  neceseary, 
applicant  requests  it  be  held  at  JacksonvUle, 
Fla. 

No.  MC  141726  (Sub-No.  5),  filed 
March  25,  1976.  Applicant:  NATIONAL 
DISTRIBUTORS,  INC.,  P.O.  Box  62, 
Sellersburg,  Ind,  47172.  Applicsuit's  rep- 
resentative: William  P.  Jackson,  Jr.,  P.O. 
Box  267.  3426  N.  Washington  Blvd., 
Arlington.  Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Such  commodities  as  are  distributed 
by  wholesale  food  business  houses  or  In- 
stitutionaJ  suppliers  (except  In  bulk), 
fnwn  points  In  Centra  Costa  County, 
Calif.,  to  points  on  and  east  of  the  west- 
em  boundaries  of  Arkansas,  Iowa, 
Louisiana^  Minnesota,  and  Missouri,  re- 
stricted to  the  trarwportatlon  ot  ship- 
ments imder  a  continuing  contract  or 
contracts  with  Nugget  Dlstr&utors,  Inc. 

Note. — If  a  hearing  la  deemed  necessary. 
th0  i^ipUcant  requests  U  be  held  at  Saxi 
Francisco.  Calif. 

N'o.  MC  141758.  filed  January  2«,  1976. 
Applicant:  LYDALL  EXPRESS,  INC.,  flI5 
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Parker  Street.  Manchester.  Conn.  06040. 
Applicant's  representative:  Hugh  M. 
Joseloff.  80  State  Stieet  Hartford.  Conn. 
06103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  trai  sporting:  Paper  ajid 
paper  products.  il>  a)  from  the  plant- 
site  of  Colonial  Pibei  Company  located  in 
Manchester,  Conn  .  to  Lynchburg,  Va., 
Barboursville.  W.  Ve  ..  and  points  in  Illi- 
nois. Indiana.  M;iine.  Masschusetts, 
Michigan.  Missouri,  'Jew  HampsWre.  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Rhode  Island.  Tenni  •ssee,  and  Wisconsin, 
and  '  b '  from  ports  c  f  entry  on  the  Inter- 
national BoundaiT  hne  between  the 
United  States  and  Canada,  located  in 
High  gate  Springs,  V ;..  Rouses  Points  and 
Niagara  FaUs.  N.Y  and  Detroit.  Mich.. 
to  points  in  Mont  ^1.  St.  Leonard  in 
Montreal.  Quebec,  Ville  De  Vanier  in 
Quebec,  and  Laval  ir  Quebec,  in  the  prov- 
ince of  Quebec,  Canada  and  to  points 
Kitchener  and  Tills  anburg  in  the  Prov- 
ince of  Ontario,  Canada,  and  on  return; 
products,  materials,  and  machinery  used 
m  the  manufacture  of  paper  and  paper 
products,  from  the  a  bove  mentioned  des- 
tinations to  the  p  antsite  of  Colonial 
Fiber  Company  in  Manchester.  Conn., 
restricted  to  traffic  at  the  above  named 
plantsite;  '2)(a>  f i  om  the  plantsite  of 
Colonial  Fiber  Company  in  Bar  Mills. 
Maine  to  Lynchbur  u  Va.,  and  points  in 
Connecticut.  Indijna.  Massachusetts. 
Missouri.  New  Hampshire,  New  Jersey. 
New  York,  Pennsyl  ania,  Rhode  Island, 
and  Tennessee. 

<  2 1  ( b »   From  pbr  s  of  entry  on  the  In- 
ternational BoundErj-  line  between  the 
United  States  and  Canada,  located  in 
Highgate  Springs.  Vt..  Rouses  Point  and 
Niagara  Falls.  N.Y,,  and  Detroit.  Mich., 
to  points  in  Monti  eal  and  St.  Leonard 
in  Montreal  in  the  Province  of  Quebec, 
Canada  and  points  in  Kitchener  in  the 
Province  of  OntariC'.  Canada,  and  on  re- 
turn, products,  mat  erials  and  machinery 
used  in  the  manuJacture  of  paper  and 
paper   products   frjm   the   above   men- 
tioned  destination;    to  the  plantsite  of 
Colonial  Fiber  Coripany  located  in  Bar 
Mills,  Maine,  restr  cted  to  traffic  at  the 
above  named  plantsite;  <3'  'a>  from  the 
plantsite  of  Colonial  Fiber  Company  in 
Covington.   Term.,    to   Lynchburg.    Ga., 
and  points  in  Cornecticut,  Illinois.  In- 
diana. Kentucky,  Maine.  Massachusetts, 
Michigan,    Missoui.    New    Hampshire, 
New  Jersey,  New   5fork.  Ohio.  Pennsyl- 
vania,  Rhode   Isljnd,   Tennessee,   West 
Virginia,    and    Wisconsin,    and    (3)  (b) 
from  ports  of  entr  -  on  the  International 
Botmdary  line  betv  een  the  United  States 
and      Canada.      Iccated     in     Highgate 
Springs.  Vt ,  Rou.sEs  Point  and  Niagara 
FaUs,  N.Y..  and  D^-.roit.  Mich.,  to  points 
:e  De  Vanier  in  Que- 
1  ;e  of  Quebec.  Canada 
:  lener,  Tillsonburg  and 

.,„„ _.    .___    Province   of   Ontario, 

Canada,  and  on  r  ;turn  products,  mate- 
rials, and  machinery  used  in  manufac- 
ture of  paper  and  paper  products  from 
the  above-men tioied  destmations  to  the 
plantsite  of  Colonial  Fiber  Company  In 
restricted  to  traffic  at 


in  Montreal  and 
c>ec  in  the  Provin 
and  points  in  Kite 
Waterloo   in   the 


Covington.  Term.. 

the  above-named  iilantsite;  and  '4»  from 
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the  plantsite  of  Colonial  Fiber  Company 
in  Rochester,  N.H.  to  points  in  Connecti- 
cut, Massachusetts.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Rhode 
Island,  and  on  return  products,  materials 
and  machinery  used  in  the  manufacture 
of  paper  and  paper  products  from  the 
above-mentioned  destinations  to  the 
plantsite  of  Colonial  Fiber  Company  in 
Rochester.  N.H..  restricted  to  the  traffic 
at  the  above-named  plantsite.  imder  a 
continuing  contract  or  contracts,  with 
Colonial  Fiber  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hart- 
ford. Conn.,  or  Washington,  D.C. 

No.  MC  141787  (Sub-No.  2).  filed 
March  23.  1976.  Applicant:  J.  D. 
STRICKLAND,  141  South  Indio  Street, 
Portales,  N,  Me.x.  88130.  Applicant's  rep- 
resentative: Daniel  F.  Rogers,  1820  Paseo 
de  La  Conquistadora.  Santa  Fe,  N.  Mex. 
87501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  solid  milk  products,  packaged, 
salads,  empty  new  milk  containers, 
empty  netc  cheese  containers,  empty  new 
plastic  liquid  containers,  wire  cases 
used  in  the  storage,  handling,  or  trans- 
portation of  dairy  products,  plastic  and 
paper  products,  and  plastic  or  paper 
trays  used  in  the  packaging,  preparation, 
or  production  of  dairy  products  for  re- 
tail sale,  and  gelatin  products,  between 
Garland.  Tex..  Bastrop.  La..  Huron, 
Ohio,  El  Paso.  Tex..  Oklahoma  City, 
Okla..  Kansas  City.  Kans.,  and  Clovis, 
and  Portales.  N.  Mex.,  under  a  continu- 
ing contract,  or  contracts,  with  Safeway 
Foods,  Inc. — Milk  Department. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Clovis  or  Santa  Fe,  N.  Mex. 

No,  MC  141799  (Correction) ,  filed  Feb- 
ruary 2,  1976.  published  in  the  Federal 
Register  issue  of  March  25.  1976,  and 
republished  as  corrected  this  issue.  Ap- 
plicant:  BILLS  REFRIGERATED  DE- 
LIVERY SERVICE.  INC..  1100  East  Park- 
way  South,  P.O.  Box   14464,  Memphis, 
Tenn.  38114.  Applicant's  representative: 
J.  R.  Philyaw   (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Meat, 
meat  products,     and  meat  by-products 
and  articles  distributed  by  meat  pack- 
ing houses,  and  dairy  products  as  de- 
cribed  in  Sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties  in   bulk   and   tank  vehicles) ,   and 
foods,  foodstuffs,  and  food  ingredients, 
in   vehicles   equipped   with   mechanical 
refrigeration,  between  points  in  Payette, 
Shelby,  and  Tipton  Counties,  Tenn.,  to 
points  in  DeSoto,  Marshall,  Tate,  and 
Tunica  Counties,  Miss.,  and  points  in 
Crittenden     County.     Ark.,     restricted 
against  tacking  or  interlining. 

Note. — The  purpose  of  this  correction  Is 
to  add  the  restriction  as  Indicated.  If  a  hear- 
ing Is  deemed  necessary,  appUcant  requests 
It  b©  held  at  either  Memphis,  Tenn.,  or  Little 
Ploclc,  Ark.  I 


No.  MC  141895,  filed  March  23,  1976. 
Applicant:  K.  WILLIAMS  TRUCKING 
LTD.,  825  Avenue  L  South,  Sa.skatoon, 
Saskatchewan,  Canada  S7M  2J1  Appli- 
cant's representative:  W.  B.  Purdy.  1150 
Avord  Tower.  606  Spadina  Crescent  East, 
Saskatoon,  Saskatchewan.  Canada  S7k 
3H1,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
and  frozen  meat  and  packinghouse  prod- 
ucts, processed  peat  moss  fibre  products 
and  paper  fruit  and  egg  trays,  Irom  ports 
of  entry  on  the  International  Boundai-y 
line  between  the  United  States  and 
Canada,  located  at  or  near  port  of  Mor- 
gan, Sweetgrass,  and  Raymond.  Mont.. 
to  points  in  Arizona,  California.  Idaho. 
New  Mexico,  Oregon,  Texas,  and  Wash- 
ington, restricted  against  traffic  originat- 
ing at  Prince  Albert,  Saskatoon.  Regina, 
and  Tisdale.  all  in  the  Province  of  Sas- 
katchewan, Canada,  under  a  continuing 
contract  or  contracts  with  Interconti- 
nental Packers  Limited  and  Fibre  Form 
Industries  Ltd. 

Note, — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Billings, 
Mont. 

No.  MC  141925  (Sub-No.  .1».  filed 
March  25,  1976,  AppUcant:  KOHN  BEV- 
ERAGE, INC.,  doing  business  as  KOHN 
TRANSPORT,  4850  Southway  SW..  Can- 
ton, Ohio  44706.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad  St.. 
Suite  1800,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  ex- 
cept in  bulk,  from  Detroit,  Mich.,  to  East 
Liverpool,  Mingo  Junction,  and  Zanes- 
ville.  Ohio,  imder  a  continuing  contract, 
or  contracts  with  C.  M.  Bellas,  doing  busi- 
ness as  Iron  City  Distributing  Company 
and  People's  Beverage. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  141942,  filed  March  25.  1976. 
Applicant:  JMF,  INC.,  318  Highland 
Drive,  St.  Maries,  Idaho  83861,  Appli- 
cant's representative:  George  R,  LaBis- 
soniere.  1100  Norton  Bldg.,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Wood 
chips  and  wood  residuals,  from  St.  Ma- 
ries, Idaho,  to  Lewiston.  Idaho,  and 
points  In  Whitman  County.  Wash. 

Nort;. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Spokane,  Wash,  or  Lewiston,  Idaho. 

No.  MC  141951,  filed  March  25.  1976. 
AppUcant:  MARY  DICK  AND  HOLLIS 
A.  DICK,  a  Partnership,  doing  business 
as  H.  O.  DICK  TRANSFER  CO.,  Beth- 
any, ni.  61914.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  HI.  62701,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  contain- 
ing com  products.  In  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  A.  E,  Staley 
ManufsMjturing  Company  located  at  or 
near  Lafayette,  Ind.,   to  points  In  the 
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United     States       except     Ala.ska     and 
Hawaii  I. 

NoTH. — Applicant  holds  contract  car.-U'r 
authority  in  MC  125123  and  subs  thereunder, 
tlierefore  dual  operatlone  may  be  Involved. 
If  a  hearing  is  deemed  neces.sary,  applicant 
reqviests  it  be  held  at  Chicago.  111. 

Passenger  Applications 

No  MC  1515  i  Sub-No.  211',  filed 
March  12,  1976.  AppUcant:  GREY- 
HOUND LINES.  INC.,  Greyhound 
Tower,  Suite  1602,  Phoenix.  Ariz.  85077. 
Applicant's  representative:  W.  L  Mo- 
Cracken  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  and  irregtilar  routes,  transport- 
ing: Passengers  and  their  hagpage  and 
express  and  newspapers  in  the  .same 
vehicle  with  pa.ssengers  (A>  Regular 
routes:  Between  Buffalo.  N.Y.,  and  the 
boundary  of  the  United  States  and 
Canada,  serving  the  intermediate  point 
of  Niagara  Falls,  N.Y.:  From  Buffalo, 
NY.,  over  Interstate  Higliway  190  to 
the  boundary  of  the  United  States  and 
Canada  and  return  over  the  same  route; 
passengers  and  their  baggage,  in  one- 
way and  round-trip  charter  operations 
'B)  Irregular  routes:  From  Niagara 
Falls,  N,Y,.  to  points  in  the  United  States 
(Including  Alaska,  but  exrluciing 
Hawau) ,  and  return. 

NoTB. — Common  control  mav  be  involved. 
If  ft  hearing  ie  deemed  necessary,  the  appli- 
ctuit  request*  it  be  held  at  Buffalo,  N.T. 

No,  MC  1515  'Sub-No.  213),  filed 
March  22.  1976  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhound 
Tower,  Suite  1602.  Phoeni.x,  Ariz.  85077. 
AppUcant's  representative:  W.  L  Mc- 
cracken (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express  and  news- 
papers in  the  same  vehicle  with  pa.s- 
sengers,  between  the  junction  of  relo- 
cated U.S.  Highway  61  and  US.  High- 
way 82  east  of  Leland,  Miss  ,  and  Hol- 
landale,  Miss.,  serving  aU  intermediate 
points:  From  the  Junction  of  relocated 
U.S,  Highway  61  and  U.S.  Highway  82 
over  relocated  US.  Highway  61  to  Hol- 
landale.  Miss.,  and  return  over  the  same 
route.  Abandonment:  AppUcant  addi- 
tionally proposes  to  abandon  Uiat  por- 
tion of  its  present  authority  between  Le- 
land, Miss,  and  HoUandale,  Mis.s..  over 
'former'  U.S.  Highway  61  as  authorized 
in  MC  1501  Sub  25  '  to  be  reissued  as  MC 
1515  Sub  8), 

NoTB  — C!ommon  control  may  be  involved. 
If  A  hearing  is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  MemphU.  Tenn 

No.  MC  116212  (Sub-No.  8).  filed 
March  16.  1976,  Applicant:  EYREs  BUS 
SERVICE,  INC.,  15910  Union  Chapel 
Road,  Woodbine,  Md,  21797.  Applicant's 
representative:  Bruce  E.  Mitchell,  Suite 
375.  3379  Peachtree  Road  NE  ,  At,lant;i. 
Ga  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers   and    their   baggage,    In   the   same 


vehicle  witli  passengers,  in  charter  op- 
erations,   from    points    in    Montgomery 
County,  Md.,  on,  east  and  north  of  a  line 
extending  from  the  junction  Marjland 
Highway     28     and     the     Montgomery - 
Frederick  County  Une,  along  Mar>-land 
Highway  28  to  jimction  Maryland  High- 
way 112,  thence  along  Maryland  High- 
way 112  to  Junction  Marjland  Highway 
124,  tlience  along  Marj-land  Highway  124 
to    Gaithersburg,     Md..     thence     along 
Marj-land  Highway  114  through  Goshen, 
Md.  to  junction  Marjiand  Highway  420, 
thence    along    Maryland    Highway    420 
through  Laytonsville.  Md,  to  Unity.  Md  . 
thence   along   Maryland   Highway    106 
through    Sunshine,    Md.,    to   Brighton, 
Md.,  tlience  along  unnumbered  County 
Highway  (Brighton  Dam  Road'    to  the 
Montgomery-Howard       County       line; 
points  In  Howard  County,  Md.  on,  north 
and  west  of  a  line  extending  from  the 
.lunction  Marj'land  Highway  108  and  the 
Howard-Montgomer>-       County        hue. 
thcnre  along  Mar>'land  Highway  108  to 
jmiction  Maryland  Highway  32,  thence 
along  Marj'land  Highway  32  to  its  junc- 
tion  with   the   Howard-CarroU   County 
line,  at  or  near  Sykesvdle,  and  Colum- 
bia and  Scaggsville,  Md,;  and  points  in 
Carroll   County,   Md,.   on   and  south  of 
Marjland  State   Highway   26,   and   ex- 
tending to  points  in  the  United  States 
•  including       Alaska        but        excluding 
Hawau) ,  and  return. 

Note, — AppUcant  holds  contract  cajrler 
authority  In  MC  134929  Sub  2,  therefore  dual 
operations  may  be  ln\x)lved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  DC.  or  Frederick,  Md. 

No.    MC    117324     (Sub-No.    6^    filed 
March.     26.     1976      Applicant:      FORT 
DODGE      TRANSPORTATION      COM- 
PANY, a  Corporation.  P.O.  Box  901.  East 
Highway    20,    Fort   Dodse,    Iowa   50501. 
Applicants    representative:    James    M. 
Hodge,     1980     Financial     Center,     Des 
Moine.s,  Iowa  50309.  Authority  souglit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  moving  in  the  sarrve  vehicle  with 
passengers,     Between     Humboldt,     and 
Hampton,  Iowa,  serving  aU  intermediate 
points:  From  Humboldt,  over  Iowa  High- 
way 3  to  intersection  Iowa  Highway  302 
thence  over  Iowa  Highway  302  to  Thor 
Iowa,  thence  return  over  Iowa  Highway 
302    to    intersection    Iowa    Highway    3, 
thence  over  Iowa  Highway  3  to  intersec- 
tion Iowa  Highway  17,  thence  over  Iowa 
Highway  17  to  Eagle  Grove,  Iowa,  thence 
return  over  Iowa  Highway  17  to  intersec- 
tion Iowa  Highway  3,  thence  over  Iowa 
Highway  3  to  Hampton,  and  return  over 
the  same  route. 

Note — If  a  hearlr.g  is  deemed  necessary. 
applicant  request*  it  be  held  at  Mlnneapolif , 
Mimi,  or  De.s  Molnee,  Iowa. 

No.  MC  141589  (Sub-No  2' ,  filed  Feb- 
ruary 25.  1976,  Applicant:  AMERICAN 
COACH  LINES.  INC.,  486  Fairmont 
Drive,  P.O.  Box  646,  Norcross,  Ga.  30071 
Applicant's  representative:  Robert  E. 
Born,  1447  Peachtree  Street  NE..  Suite 
400,  Atlanta.  Ga.  30309,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  regular  and  in-egular  routes. 

transporting: 

1 '   Regular  routes:    Passengers  and 
thfv  baggage,  express,  mail,  and  news- 
papers^ including  special  and  charter  op- 
era tjoii.s  between  Norcross  and  Atlanta, 
Ga  .  and  Asheville,  North  Carolina :  Prom 
Norcro.<^E,  Ga.,  over  U.S.  Highway  23  to 
Atlanta,  Ga.,  thence  over  U.S.  Highway 
29  to  Winder.  Ga..  thence  over  Georgia 
State    Highway    11    to    Jeflerson,    Ga., 
thence  over  Georgia  State  Highway  15  to 
the  Georgia -North  Carolina  State  Une, 
thence  over  U.S.  Highway  441  and  U.S. 
Highway  23  to  AsheviUe.  N.C,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate  points   and   serving  points   in 
Clayton,  Cobb,  DeKalb,  Fulton,  Gwin- 
nett, BaiTow,  Jackson,  Banks,   Haber- 
sham,  and   Rabim   Counties,    Ga,    and 
Macon,    Jackson,    Haywood    and    Bun- 
combe Counties,  N.C.  as  ofT-route  points. 
and  i2i  Irregular  routes :  Passengers  and 
their  bagga^je,  in  special  and  charter  op- 
erations. In  round-trip  movements,  be- 
ginning and  ending  at  points  in  Clayton. 
Cobb.  DeKalb,  Pulton.  Gwinnett.  Barrow. 
Jackson.  Banks,  Habersham,  and  Rabuii 
Countie.'^.  Ga  .  and  Macon.  Jackson,  Hay- 
wood, and  Bimcombe  Counties,  N.C,  and 
extending  to  points  in  the  United  States 
including  Alaska  but  excluding  Hawaii. 

Nora. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta 
Ga 

Broker  Applications 

No.    MC    130199    (Sub-No.    1',    filed 
March  8,  1976.  AppUcant:  GADABOUT 
TOURS.  INC.,  doing  business  as  ANDER- 
SON TRAVEL  SERVICE,  600  E.  Tah- 
quitz  Plaza.  Suite  G,  Palm  Springs,  CaUf 
92262.  AppUcant's  representative:  L.  C, 
Major.  Jr.,  Suite  400  Overlook  Building. 
6121    LincoUila   Road,    Alexandria,    Va. 
22312.  Authority  sought  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce,   as    a    broker    at    Hemet.    Palm 
Desert,    Palm   Springs,   Riverside.    San 
Diego,  and  Yucaipa,  CaUf.,  to  sell  or  of- 
fer to  seU  the  transportation  of  Passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  in  aU  expense  round 
trip  tours,  by  motor  carriers,  (A)  begin- 
ning and  ending  at  points  in  Maricopa. 
Pima.  Pinal,  and  Yuma,  Counties.  Ariz.. 
points  in  Alameda,  Contra  Costa.  Fresno. 
Marin,    Sacramento,    San    Diego,    San 
Francisco,    and    San    Mateo    Counties, 
CaUf.,  and  extending  to  points  in  the 
United    States,    Including    Alaska    and 
Hawau ;  and  (Bi  beginning  and  ending 
at  points  in  Imperial,  Kern,  Los  Angeles, 
Orange,  Riverside,  Santa  Barbara,  San 
Bernardino.  San  Luis  Obispo,  and  Ven- 
tura Counties,  CaUf.,  and  extending  to 
point.*;  In  the  United  States.  Including 
Alaska  and  Hawaii. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Bernardino  or  Loe  Angeles,  CaUf, 

No.  MC  130369,  filed  March  4,  1976 
AppUcant:  ACCENT  ON  TRAVEL  INC.. 
doing  business  as  AMER,ICAN  TRA"VEL 
HOSTS.  1415  South  La  Clenega  Blvd.. 
Los  Angeles,  Calif.  90035.  Applicant's  rep- 
resentative:   Nathan  L.   Safran    (same 
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foreign  coimner 
geles,  Calif.,   to  se. 


18000 

address  £is  applicai,i>.  Authority  sought 
to  engage  In  operation,  in  Interstate  or 


uS  a  tt'oker  at  L'^s  An- 
orfer  to  sell  the 


transportation  of  .'-"^-^^.f-ngtri  arui  their 
baggagt:  m  ine  Synir.t  vehicle  w;*r.  pa^ser.- 
gers,  in  charter  aiid  specia;  orerat.  jii.'. 
sightseeing  and  {:,rw^-re,  luu;.-  tru-  or 
one  way  lour>,  o;.  L'loujr  common  car- 
rier, between  L-.-  .\t.-^-  ies,  San  Francisco, 
and  San  Die^':  -.  J.:"  ::.-;  points  in  the 
United  Siat«?.-5,  j:ui.iu,!.s  A.aoka  a:id  Ha- 
waii. 

Note — If  a  hearlr  g  Is  deemed  necessary, 
applicant  requests  K  be  held  at  either  Los 
Angeles,  San  Diego.  San  Francisco,  or  any 
appropriate  place  wU  iln  California. 

Water  /pplicaticv 

No.  W-1302.  mel  February  17,  1976. 
Applicant;  AMERTI-AN  TfG.  INC.,  P.O. 
Box  568.  Harve;. .  :.,\  ^  o«  Applicant's 
representative:  Mj-x  Zeid-.Ti.  1051  First 
National  Bank  of  (Commerce  Bldg  New 
Orleans,  La.  701i:  A-.;:hori'y  -ought  to 
engage  in  operat;  r,  :■  ;r.ter-iate  or  for- 
eign commerce  ;»-.-  k    ■'  n'--:,  :  r-._ir^:,-r  by 


icater  in  the  tr; 
commodities,  by 
seLs  with  the  i.ise  o:' 


■i[xir'<;'i'..'r. 

jn--ei:   ur- 

eparate 


sels  and  by  towing  vessels  In  the  fx  .-:  irrr;  - 
ance  of  general  t^  i.-zxf.  and   the  move- 


ment of  Lash  a:.c 


tween  ports  along  t  le  Gulf  of  Mexico  and 
Morgan  City.  La,  iJid  Fort  Myers.  Fla.. 
including  ail  points  within  this  area  of 
the  Gulf  in  both  di  "ections.  and  all  ports 
within  this  area  \»ithout  exclusion  and 


portions  of  the  Pea 


icola  River  and  all  t  heir  tributaries 

Nore. — If  a  hearlr  g  is  deemed  necessary, 
the  applicant  requesf  s  It  be  held  at  New  Or- 
leans. La 

INTERSTATE    CO' 

Office    c- 


FINANCE    APPLICATIONS 


r>tD?:ce 


Sections 


Tne   foUo-Ring 
proval  to  consoli 
lease  operating 
acquire   control 
stoclc.  of  rail  ca 
pursuant  to 
the  Interstate  C 

An  original  and 
to  the  granting  of 
ity  must  be  f^led 
within  30  days 
ERAL  Register 
comply  with  Sf)ec 
(di   of  the 
of  Practice  i49 
Include  a  concise 
ants  interest  m 
the  protest  shall 
upon  applicant's 
cant  if  no 


notl:e 


Comni  ission 


CF\ 


thj 


represeiita 


No.  MC-F-1281 
purchase  by 
Box  486.  Hollow 
nlxvllle.  PA.,  of  a 
ing  rights  of  L  J  F 
91  Moultrie  St.-P' 
for  acci'.L-ltior.   :•• 


G'leral 


Sea  Bee  barges,  he- 


1  River  and  Apalach- 


,'lRCE   com::'. S3. on 
Proceedings 


pplications   seek   ap- 

c4ite.  purchase,  merge, 

rights  and  properties,  or 

t  irough    ownership    of 

rriers  or  motor  carriers 

5(2)   or  210a<b)  of 

onjmerce  Act. 

two  copies  of  protests 

the  requested  author- 

with  the  Commission 

af  t^r  the  date  of  this  Fed- 

Such  protests  shall 

1  Rules  240(c)  or  240 

s  General  Rules 

5  1100.240)  andshaU 

statement  of  protest- 

proceedmg.  A  copy  of 

l)e  served  concurrently 

representative,  or  appli- 

tive  is  named. 


Authority  sought  for 

DE-t'EN   LINE.   INC.,   P.O. 

Hoad,  R.F.D.  #1.  Phoe- 

portijn  of  the  operat- 

TRUCK  LINES.  INC., 

I    Brooklyn.  N.Y  .  and 

yVnj.IAM  J    FORD, 


NOTICES 

al^o  of  ■Jr.e  Phoenlxvllle.  PA.  19460  ad- 
dress, of  control  of  such  rights  through 
the  purchase.  Applicants  attorneys: 
Maxwell  A  Howell,  1100  Investment 
Bldg.,  1511  K  Street  NW.,  Washington, 
DC.  20005,  and  John  R.  Remis,  86  Riv- 
iera Drive  South,  Masrapequa,  N.Y. 
11758.  Operating  rights  sought  to  be 
transferred:  General  Comviodities ,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  Explosives,  Livestock,  household 
goods  and  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carrier 
over  irregiilar  routes  between  Elizabeth, 
N.J.  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Pennsylvania  on 
and  East  of  Pennsylvania  Highway  309. 
restriction:  Service  at  Elizabeth,  N.J.  Is 
restricted  to  the  Transportation  of  Traf- 
fic having  an  Immediately  prior  or  subse- 
quent movement  from  or  to  a  point  be- 
yond Elizabeth.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Dela- 
ware, the  District  of  Columbia,  Mary- 
land, New  Jersey,  New  'York.  Pennsyl- 
vania, and  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12814  Authority  sought  for 
purchase  by  E  &  L  TRUCKING  CO.,  117 
Webster  St.,  Pawtucket.  R.I.  02861.  of 
the  operating  rights  of  GRAND  TRANS- 
PORTATION COMPANY,  280  Pine 
Street,  Pawtucket,  R.I.  02860.  and  for  ac- 
quisiUon  by  LEO  A.  BESSETTE.  JR..  15 
Gardner  St .  Pawtucket.  R.I.  02861.  ROB- 
ERT D  BESSETTE.  109  Cameron  St., 
Pawtucket.  R.I.  02861.  and  EVELYN  M. 
KAVENY,  7  Westbrook  Way,  Cumber- 
land. R.I.  02860,  and  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attomev:  Frederick  T.  O'Sulllvan,  PO. 
Box  2184.  622.Lowell  St..  Peabody  01960. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion in  Docket  No.  MC-120986  (Sub-No. 
1 ) .  covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in  In- 
terstate commerce,  within  the  State  of 
Rhode  Island.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Massa- 
chusetts and  Rhode  Island.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

Note  — MC-59501  (Sub-No.  3)  U  a  directly 

related  matter. 

MC-F-12815.  Authority  sought  for  pur- 
chase by  MATLACK.  INC..  10  West  Bal- 
timore Avenue,  Lansdowne,  PA.  19050,  of 
a  portion  of  the  operating  rights  of 
MODERN  TRANSFER  CO..  INC.,  1300 
Hanover  Avenue.  AUentown.  PA  18001. 
RLC  CORP.,  One  Rollins  Plaza.  Wilming- 
ton. Delaware  19803.  and  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants" attorneys:  Allen  H.  Knouft,  10 
West  Baltimore  Ave.,  Lansdowne.  PA. 
19050,  and  Harry  C.  Ames.  Jr..  666 
Eleventh  St.  NW..  Washington.  DC. 
20001.  Operating  rights  sought  to  be 
transferred:  Dry  cement,  as  a  common 
carrier  over  Irregular  routes  from  the 
plant  site  of  Unlver.^al-Atlas  Cement  Di- 
vision, United  States  Steel  Corporation, 
at  Northampton,  Pa.,  to  points  in  Con- 


necticut, Delaware,  Maryland.  Mas,5a- 
chusetts.  New  Jersey.  New  York.  Pennsyl- 
vania, Rhode  Island,  Virginia,  and  the 
District  of  Columbia,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized:  PulvcrLcd 
limestone,  in  bulk,  from  the  plant  .'^ite  of 
Eastern  Industries,  Inc.,  at  Kutztown  In 
Berks  County,  Pa.,  to  New  York,  NY, 
and  points  in  Nassau,  Westchester,  and 
Suffolk  Counties,  N.Y.,  and  New  Jersey; 
dry  cement,  in  bulk,  in  tank  vehicles, 
from  Norttiampton,  Pa.,  to  Marietta. 
Ohio.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  Hie  States  m 
the  United  States  (except  Ala.ska  and 
Hawaii) ,  including  the  District  of  Colum- 
bia. Application  has  been  filed  for  tem- 
porary atithority  under  section  2l0iub). 

No.  MC-F-12816.  Autliority  sought  for 
control     and     merger     by     PRESTON 
TRUCKING  COMPANY.  INC..  151  Ea.s- 
ton  Boulevard,  Preston  MD  216.5.i.  nf  the 
operating  rights  and  property  of  SHIP- 
PERS DISPATCH.  INC     1216  West  &im- 
ple  Street.  South  Bend,  IN  46624.  and  for 
acquisition    by    A.   T    BLADES,    THEO- 
DORE  E.   FLETCHER    JR     C    S    LO- 
MAX,  and  A  FLETCHER  SISK,  JR  .  all 
of  the  Preston,  MD.  216,55  addre.'is,  and 
WILIAM  C.  HILL,  Co  Par^a.v  Inc    PO 
Box    67,    Waldorf,    MD.    20601,    M     O 
PEIRCE,  Rt   HI,  Easton.  MD   2160!    Rnrt 
WILLIAM  B.  POTTER,  c/o  Mercantile- 
Safe   Deposit   &    Trust   Co.,    2    Hopkun-? 
Plaza,  Baltimore.  MD   21202,  of  control 
of  such  rights  and  property  through  the 
transaction.  Applicants'  attomevs:  Wil- 
liam J.  Little  and  J.  M.  Dryden  Hall.  Jr., 
1110  W.  R.  Grace  Bldg.,  10  E.  Baltimore 
Street,  Baltimore,  MD.  21202.  and  G  Burt 
Ford.    1800    American    National    Bank 
Bldg.,  South  Bend,  Indiana  46601.  Op- 
erating  rights  sought  to  be   controlled 
and  merged:  General  commodities,  with 
certain  specified  exceptions,  and  numer- 
ous  other   specified   commodities,   as   a 
common  carrier,  over  regular  and  irregu- 
lar routes,  from,  to,  and  between  specified 
points  in  the  States  of  Indiana.  Ohio.  Illi- 
nois, Michigan.  Delaware,  Missouri.  Iowa, 
New  York.  Pennsylvania,  with  certain  re- 
strictions, serving  various  intermediate 
and  ofT-route  points,  over  one  alternate 
route  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-72140  and  Sub  numbers  thereimder. 
This  notice  does   not  purport   to  be  a 
complete  description  of  all  of  the  operat- 
ing rights  of  the  carrier  Involved.  The 
foregoing  summary  is  believed  to  be  suf- 
ficient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Vendee 
is  authorized  to  operate  as  a  common 
carrier    in    Connecticut,    Delaware,    the 
District  of  Columbia,   IlllnoLs.   Indiana, 
Iowa,  Maine,  Maryland.  Ma.s.sachu.setts, 
Missouri,    Michigan,    New    Jersey.    New 
York.  New  Hampshire,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont. Virginia,  and  West  Virginia.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b) . 

No.  MC-F-12817.  Authority  sought  for 
purchase    by    TRIANGLE    TRUCKING 
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1  vOOl 


COMPANY,  Building  1-A,  Nlchol  Ave- 
nue, McKees  Rocks.  PA.  15136.  of  a  ;>or- 
tion  of  the  operatmg  nghte,  of  AUGIE 
PASSIEU  TRUCKING,  INC..  Box  53, 
Cecil,  PA,  15321.  and  for  acqui-si'ion  by 
JOHN  F.  BRANDT,  of  the  MrKee.'= 
Rocks.  PA.  15136  addre.=;s.  of  control  of 
such  rights  through  the  purclia.se  Ap- 
plicants' attorneys:  Jolin  A.  Vuono.  2310 
Grant  Building.  Pilt-sburgh.  PA.  15219. 
and  A.  Ciiiirles  Tell.  100  East  Broad 
Street,  Columbus.  OH.  43215  Opf  rating 
rights  sought  to  be  transferred:  Rixjf 
deck,  as  a  contract  carrier  o\er  irregular 
routes  from  Heidelberg,  Pa,,  to  points  in 
Indiana  and  Illinois,  irom  Heidelberg. 
Pa.,  to  points  in  Michigan.  Kentucky. 
New  York,  New  Jersey,  and  Ohio  i  except 
those  withm  15  miles  of  Burgettstown, 
Pa.',  from  Heidelberg.  Pa.,  to  pomt.^  m 
Maryland.  Tennessee.  Wisconsin,  and 
Ohio,  with  no  transportation  for  com- 
!)cii5ation  on  return  except  as  otherwise 
authorized:  materials  used  in  the  manu- 
facturing of  roof  deck,  from  points  in 
Michigan,  Kentucky.  New  York,  New 
Jersey,  and  Ohio  (except  those  within 
15  miles  of  Burgettstown,  Pa,),  to  Hei- 
delbere.  Pa.:  Metal  siding,  from  Ems- 
worth.  Pa.,  to  points  in  Illinois.  Indiana, 
Kentucky,  Maryland,  Michlean,  New 
Jersey,  New  York,  Oliio,  Tenne^jsee,  and 
Wisconsin,  witii  no  transportation  for 
rompetisatic^n  on  return  except  as  other- 
wise authorized:  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  metal  siding,  from  points  in  Ohio  to 
Emsworth,  Pa.,  with  restrictions.  Vendee 
Ls  authorized  to  operate  as  a  con- 
tract carrier  in  Connecticut,  Delaware, 
the  District  of  Columbia.  Illinois.  Indi- 
ana. Iowa,  Kentucky  Maryland,  Massa- 
chusetts, Michigan,  Minnesota.  Missouri, 
New  Hampshire.  New  York.  Ohio,  Penn- 
sylvania, Rhode  Island,  Tennessee,  Ver- 
mont, Virginia.  Washington,  West  Vir- 
ginia, «i-^d  Wisconsin,  Application  has 
been  filed  /or  temporary  authority  under 
,section  210a(b) 

OPERATING  RIGHTS  APPLICATIONS  DI- 
RECTLY RELATED  TO  FINANCE  PRO- 
CEEDINGS 

Notice 

Tt'ic  following  operating  rights  appli- 
cations are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  pending 
transfer  applications  under  Section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  twg  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  this  Fed- 
ER.'\L  Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
'49  CFR  §  nor».247>  and  include  a  con- 
ci.se  .'Statement  of  protestant's  interests 
in  the  proceeding  and  copies  of  its  con- 
flicting au'honties.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named. 


Each  applicant  states  tliat  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  applications. 

No,  MC  22229  'Sub-No,  108),  filed 
•March  25,  1976  Applicant:  TERMINAL 
TRANSPORT  COMP.AN^,  INC„  248 
Chester  Avenue  SE,,  Atlanta,  Ga.  30316. 
.AiipUcanfs  representative  Harold  H. 
Clokey,  1740  The  Equitable  Bldg.,  At- 
lanta. Ga.  30303.  Authority  sought  to  op- 
erate ii.s  a  common  carrier,  by  motor 
\ehlcle.  over  regular  routes,  transport- 
ing; General  commodities  (except  those 
tif  unusual  \  alue,  Classes  A  and  B  explo- 
.-i\es,  household  goods  as  defined  by  the 
Oommission.  commodities  in  bulk  and 
!ho.'^e  requiring  special  equipment),  (1) 
between  Boston,  Mass.,  and  the  Massa- 
;  husetts-New  York  State  Line  over  U.S. 
Iligliway  20.  serving  all  intermediate 
pomts  in  Massachusetts,  and  serving  all 
other  points  in  Massachusetts  as  off- 
route  points;  and  <2)  serving  Pittsfield, 
Mass.,  as  an  intermediate  point  in  con- 
nection with  carrier's  otherwise  author- 
ized regular  route  operations  between 
Buffalo,  N.Y.,  and  Boston,  Mass, 

Note. — The  purpose  of  this  application  Is 
to  convert  a  (Certificate  of  Registration  to 
a  Certificate  of  Public  Convenience  and 
Necessity.  This  is  a  matter  directly  related 
to  a  Section  6(2)  finance  proceeding  in  tAC- 
F-12802  published  In  the  Fedkkai.  Rkgisteb 
Issue  of  April  8,  1976.  Common  control  may 
be  Involved  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
either  Boston.  Mass    or  Washlneton.  DC 

MOTOR    CARRIER    ALTERNATE    ROUTE 
Df-ViATIONS 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Prop- 
erty (49  CFR  f  1042.4(c)<ll)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §1042.4(0(12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quahty  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  111383  (Deviation  No.  45), 
BRASWELL  MOTOR  FREIGHT  LINES. 
INC..  P.O.  Box  4447,  Dallas,  Tex.  75208, 
filed  April  20.  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Tulsa,  Okla.,  over  Okla- 
homa Highway  51  to  junction  Muskogee 
Turnpike,  thence  over  Muskogee  Turn- 
pike to  Junction  Interstate  Highway  40, 
thence  over  Interstate  Highway  40  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highways  59  and  259  to  Houston. 
Tex.,  and  return  over  the  same  route  for 


oF-eratlng  convenience  only.  Tbe  notice 
Indicates  that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows :  From  Tulsa,  Okla.,  orer  U.6.  High- 
way 66  to  Oklahoma  Ctty,  Okla.,  thence 
over  U.S.  Highway  77  to  Dallas,  Tex., 
thence  over  U.S.  Highway  75  to  Houston, 
Tex.,  and  retixm  over  the  same  route. 

No.  MC  112713  (Deviation  No.  36). 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Ave.,  Shawnee 
Mission,  Kans.  66207,  filed  April  20,  1976. 
Carrier  prop>oses  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Gal- 
lipolis,  Ohio,  over  Ohio  Highway  160  to 
jimction  U.S.  Highway  35,  thence  over 
U.S.  Highway  35  to  Chillicothe,  Ohio,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
Prom  Oallipolis,  Ohio,  over  Ohio  High- 
way 7  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Chil- 
licothe, Ohio,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  110) ,  IML 
FREIGHT,  INC.,  2175  So.  3270  West,  P.O. 
Box  30277,  Salt  Lake  City.  Utah  84125. 
filed  April  13,  1976.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  Illinois  High- 
way 92  and  Interstate  Highway  80  east  of 
Moline.  Bl.,  over  Interstate  Highway  80 
to  junction  Interstate  Highway  74.  thence 
over  Interstate  Highway  74  to  Indiana- 
polis, Ind.,  thence  over  Interstate  High- 
way 70  to  junction  U.S.  Highway  25  (In- 
terstate Highway  75)  near  Vandalia, 
Ohio,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  routes  as  fol- 
lows: (1)  Prom  Chicago,  ni.,  over  US. 
Highway  34  to  junction  Illinois  Highway 
65,  thence  over  Dlinois  Highway  65  to 
Aurora.  Ill  ,  thence  over  Illinois  Highway 
31  to  junction  U.S.  Highway  34  near 
Oswego,  ni..  thence  over  US  Highway  34 
via  Earlville,  111.,  to  junction  Illinois 
Highway  92,  thence  over  Illinois  High- 
way 92  to  Moline.  111.,  (2)  From  Chicago, 
111.,  over  US  Highway  41  to  junction  US. 
Highway  30  thence  over  U.S.  Highway 
30  to  junction  U.S.  Highway  30S  (form- 
erly portion  US.  Highway  30),  thence 
over  U.S.  Highway  SOS  to  Lima,  Ohio. 

(3 1  From  Lima.  Ohio,  over  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  25)  to  Wapakoneta,  Ohio, 
thence  over  U.S.  Highway  25  to  Piqua, 
Ohio,  thence  over  imnumbered  highway 
(formerly  portion  U.S.  Highway  25)  to 
junction  U.S.  Highway  25.  thence  over 
U.S.  Highway  25  to  Dayton,  Ohio,  and 
return  over  the  same  routes.  Restriction : 
The  operations  authorized  in  (2)  above 
are  subject  to  the  following  conditions: 

Service  at  Toledo,  Ohio  and  points 
witliin  Its  Commercial  Zone  as  defined 
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1  f^im 

by  the  Commi^-^ioi:  !.-•  ^e^t^.ct€d  agaifift 
trafUc  ommatmg  al.  destined  to,  or  In- 
i^rUned  at  any  point  located  on  the 
cutes  described  above 
No  <;er\-:ce  may  be  performed  between 
lK>;nts  in  Michigan,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan, 
Indiana.  IllmoU  aLndjOhlo,  except  service 
at  Chicago,  111  .  anti  points  within  It^ 
Commercial  Zone  a^  defined  by  the  Com- 
naission  for  joinder  orly 

No  service  may  be  performed  on  trafTic 
originating  or  interchanged  at  Chicago. 
111.,  and  points  within  its  Commercial 
Zone  as  defined  bv  the  Commi.ssion. 
destined  to  or  interchanged  at  Cincin- 
nati, Ohio  and  points  irtthin  its  Com- 
mercial Zone  as  deflr.ed  by  the  Commis- 
sion, and  no  ser^icej  may  be  performed 


on  traffic  orlginatii.f 
Cincinnati.  Ohio  ai 
Commercial    Zone 


or  interchanged  at 

points  within  it<^ 

i-s    defined    by    the 


Commission,  destmeii  to  or  interchanged 
at  Chicago.  111.,  anj  points  within  its 
Commercial  Zone  as  pefined  by  the  Com- 
mission. 
Service  at  the  in^i-rmediate  points  on 


US    Highways  52  a 


rinnati.  Ohio  and  Chicago,  111  .  Is  re- 
.<:trict€d  to  traffic  moving  to  or  from 
Chicago  or  Cincirma  ,i.  and  points  within 
their  respective  Conmercial  Zones  as 
defined  by  the  Cotipiission  for  joinder 
only. 


No  service  may  oe 


originating  or  interchanged  at  Chicago, 
111.,  and  its  Commerjclal  Zone  as  defined 


by  the  Commission 
changed  at  Lima.  Or 


jestined  to  or  inter- 
10  and  points  within 


its  Commercial  Zon;  as  defined  by  the 


Commission,  and  no 


formed  on  traffic  originating  or  inter- 
changed at  Lima,  O  lio  and  points  with- 
m  Its  Commercial  Z(  ne  as  defined  by  the 
Commission,  destined  to  or  interchanged 
at  Chicsigo.  111.,  ard  points  within  its 
Commercial  Zone  as  defined  by  the 
Commission . 

Service  at  the  intermediate  points  on 


US    Highways  41. 


30  and  30S  between 


Lima,    Ohio,    and    Chicago.    Ill  .    is    re- 


stricted  to   traffit 


moving    to   or   from 


Lima  or  Chicago  and  points  within  their 


respective  Coramer< 
bv  the  Commission 


of  general  comrnod 


North   Platte.   Ned 
the   «ame   route   r;> 


d  41  between  Cln- 


r-erformed  on  traffic 


service  may  be  per- 


ial  Zones  as  defined 
for  joinder  only 


Service  at  point  on  the  routes  de- 
scribed above  is  rest  rlcted  to  traffic  which 
originates  at  or  is  d  >stlned  to  points  east 
of  Ohio  or  west  o:    Ellnois. 

No  MC  989  'De-  ation  No.  6'.  IDEAL 
TRUCK  LINES  IS.'C.,  418  E.  Holme, 
Norton.  Kans.  67£54,  filed  March  26. 
1976.  Applicant's  •epresentative:  John 
E.  Jandera.  641  Hai  rlson  Street.  Topeka. 
Kans.  66603.  Carrier  proposes  to  operate 
as  a  common  carreer,  by  motor  vehicle. 


ties,  with  certain  ex- 


ceptions, over  a  deviation  route  as  fol- 
lows:  From  Der 

state  Highway  7 
Highway   80    'near 


r    Colo.,  over  Inter- 

•o  *!iiiction  Int<;rstate 
Bi«  Sprtng.s.  Nebr. ' 


thence   over   Interiitate   Highway   80   to 


.    and   return   over 
operating  conven- 


NOTICES 

;e!.ce  cmiy  Tiie  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  per- 
tinent service  route  as  follows:  From 
Denver,  Colo  ,  over  U  S  Highway  36  to 
Oberim,  Kans  thence  over  US  High- 
way 83  to  North  Platte.  Nebr  .  and  re- 
turn over  tlie  sam;e  route 

No  MC  22229  'Deviation  No.  22), 
TERMINAL  TRANSPORT  COM- 
PANY INC  248  Chester  Ave.,  S.E.,  At- 
lanta. Ga  30316.  filed  March  30.  1976. 
Carrier  proposes  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  CartersvOle,  Ga..  over  U.S.  High- 
way 411  to  junction  U.S.  Highway  129 
south  of  Marjrville,  Term.,  thence  over 
U.S.  Highway  129  to  junction  Interstate 
Highway  75,  thence  over  Interstate 
Highway  75  to  Cincinnati,  Ohio  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  CartersviUe.  Ga..  over  U.S.  High- 
way 41  to  Nashville,  Tenn.,  thence  over 
U.S.  Highway  31E  to  jimction  Kentucky 
Highway  70,  thence  over  Kentucky 
Highway  70  to  Cave  City.  Ky.. 
thence  over  U.S.  Highway  31W  to  Louis- 
ville. Ky.,  thence  over  U.S.  Highway  42 
to  Cincinnati.  Ohio,  and  return  over  the 
same  route. 

No.  MC  42487  iDeviatitm  No.  109), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION   OF  DELAWARE,  P.O. 
Box  5138.  Chicago,  111.  60680.  filed  April 
14,    1976.    Carrier   proposes    to   operate 
as  a  comjTion  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Springfield.  111.,  over  Inter- 
state  Highway   55   to  Memphis,  Tenn.. 
thence  over  Interstate  Highway  240  to 
junction  U.S.  Highway  72,  thence  over 
U.S.  Highway  72  to  junction  Alternate 
U.S.     Highway     72     (near    Tuscumbia, 
Ala.',  thence  over  Alternate  U.S.  High- 
way 72  to  junction  U.S.  Highway  31  (at 
Decatur,  Ala.> ,  thence  over  U.S.  High- 
way 31  to  junction  Alabama  Highway 
67    (near   Decatur.  Ala.),   thence  over 
Alabama  Highway  67  to  junction  U.S. 
Highway   231    (near   Brooksville,   Ala), 
thence  over  U.S.  Highway  231  to  junc- 
tion U.S.  Highway  278,  thence  over  U.S. 
Highway  278  to  Atlanta.  Ga.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently   authorized  to 
titinsport  tlie  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Springfield.  111.,  over  U.S.  Highway  36  to 
Indianapolis.    Ind.,    thence    over    U.S. 
Highway  52  to  Cincinnati,  Ohio,  thence 
over  U.S.  Highway  25  to  Corbin,  Ky.. 
thence    over    U.S.    Highway    25-W    to 
Knoxville,  Term.,  thence  over  U.S.  High- 
way 11  via  Cleveland,  Tenn..  to  Chatta- 
nooga. Tenn..  thence  over  U.S.  Highway 
41  via  Dalton,  Ga.,  to  Atlanta,  Ga..  and 
return  over  the  same  route. 


INTERSTATE  COMMERCE  COMMISSION 
Office  of  Proce«clincs 

MOTOR   CARRIER    INTRASTATE 
APPLICATIONS 

Notice 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206*ai'6' 
of  the  Interstate  Commerce  Act.  The.se 
applications  are  govemed  by  Special 
Rule  245  of  the  Conimi.sKion's  Oeneral 
Rules  of  Practice  '49  CFR  5  1100.245'. 
which  provides,  among  other  things. 
that  protests  and  requests  for  Informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  amy  other  related  matters 
shall  be  dii'ected  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  fUed 
with  the  Interstate  Commerce  Commis- 
sion. 

California   Docket   No    A   56360   filed 
March  26,   1976.  Applicant     KELLERS 
FREIGHT  LINE,  2270  McKmnon  Ave- 
nue, San  Francisco,  Calif    94124.  Appli- 
cant's representative:  Ann  M  Pougiales. 
100  Bush  Street,  21st  Floor.  San  Fran- 
cisco, Calif.  94104.  Certificate  of  Public 
Convenience    and    Necessity    sought    to 
operate   a    freight    service    as    follow.^ 
Transportation  of  General  commodities. 
<  1  >  Between  all  points  and  places  In  the 
San  Francisco — East  Bay  Cartage  Zone 
as   described   In   Appendix    B    attached 
hereto,  (2)  Between  all  points  and  places 
on  and  within  10  miles  of  the  following 
routes:    (a)   U.S.  Highway  101  between 
Cloverdale   and   Salinas,    inclusive      b' 
U.S.   Highway   17   between  San   Rafael 
and  Santa  Cruz,  inclusive,  (o  U.S.  High- 
way 80  between  San  Francisco  and  Au- 
burn, Inclusive,   (d)    U.S.   Highway   580 
between  San  Lorenzo  and  junction  In- 
terstate Highway  5,  Inclusiv.   (c   Inter- 
state Highway  205  between  Manteca  and 
jimction  with  Interstate   Highway   580, 
inclusive.  <f)  State  Highway  12  between 
Santa  Rosa  and  Lodi.  inclusive     g'  State 
Highway  4  between  Pinole  and  junction 
with  State  Highway  160.  lnclu.-ive    th) 
State    Highway    160    between    junction 
with  State  Highway  4  and  Rio  Vista,  in- 
clusive,  (i)   State  Highway  24  between 
Oakland  and  jimction  with  State  High- 
way 4,  Inclusive,  (j)  State  Highway  680 
between  Vallejo  &nd  Warm  Springs,  in- 
clusive,  (k)    State  Highway  29  between 
Vallejo  and  Junction  with  Stat^  High- 
way  128.   inclusive.    (1)    State   Highway 
128  between  junction  with  State  High- 
way 29  6md  Geyersville,  Inclusive    an» 
Interstate  Highway  99  between  Sacra- 
mento and  Modesto,  inclusive  'ni  Inter- 
state Highway  5  between  Woodland  and 
Sacramento,    inclusive,     'o'     Interstate 
Highway  5  between  Stockton  and  Man- 
teca, InclUBlve.    (p)    State  Highway  50 
between  S8w;ramento  and  Piacenille,  In- 
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elusive,  iq)  Interstate  Highway  505  be- 
tween Vacaville  and  Winters.  Inclusive. 
'r'  State  Highway  120  between  Manteca 
and  Oakdale,  Inclusive,  (s)  State  High- 
way 1  between  San  Francisco  and  Car- 
mel,  inclusive.  <tt  State  Highway  156  be- 
tween Castroville  and  Hollister,  inclu- 
sive; and  tu>  State  Highway  68  between 
State  Highway  1  and  Salinas,  inclusive. 

In  perfornung  the  service  herein  au- 
thorized, applicant  may  make  use  of  any 
and  all  streets,  roads,  highways,  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service  Applicant 
shall  not  transport  any  shipments  of  tl) 
Used  household  poods  and  personal  ef- 
fects not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
in  Item  No.  5  of  Minimum  Rate  Tariff 
4-B.  (2)  Automobiles,  trucks  and  buses. 
viz. :  new  and  iLsed,  finished  or  unfinished 
pas.senger  automobiles  i  including  jeeps) , 
ambulances,  hearses  and  taxis;  freight 
automobiles,  chassis,  trucks,  truck 
chassis,  ti-uck  trailers,  truck  and  trailers 
rombined,  buses  and  bus  chassis.  (3) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re- 
frigerator equipment.  (4)  Livestock,  viz.: 
barrows,  boars,  bulls,  butcher  hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs. 
kids  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  swine  or  wethers.  <5)  Liquids,  com- 
pressed gases,  commodities  In  semiplastic 
form  and  commodities  in  suspension  In 
liquids  in  bulk,  in  tank  trucks,  tank  trail- 
ers, tank  semitrailers  or  a  combination 
of  such  highway  vehicles.  f6)  Commodi- 
ties when  transported  in  bulk  in  dump 
trucks  or  in  hopper-type  trucks.  (7) 
Commodities  when  transported  In  motor 
vehicles  equipped  for  mechanical  mix- 
ing in  transit.  (8)  Logs;  and  (9)  Articles 
of  extraordinary  value. 

SAN  FRANCISCO-EAST  BAY  CART- 
.A.GE  ZONE  includes  the  area  embraced 
by  the  following  boundary:  Beginning 
at  the  point  where  the  San  Franclsco- 
San  Mateo  County  Boundary  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  boundary  line  to  Lake  Merced  Bou- 
levard: thence  southerly  along  said  Lake 
Merced  Boulevard  and  Lynnewood  Drive 
to  So.  Mayfair  Avenue;  thence  westerly 
along  said  So.  Mayfair  Avenue  to  Crest- 
wood  Drive;  thence  southerly  along 
Crestwod  Drive  to  Southgate  Avenue; 
thence  westerly  along  Southgate  Avenue 
to  MaddiLX  Drive;  thence  southerly  and 
easterly  along  Maddux  Drive  to  a  point 
one  mile  west  of  Highway  U.S.  101; 
thence  southeasterly  along  an  Imaginary 
line  one  mile  west  of  and  paralleling 
Highway  U.S.  101  <E1  Camino  Real)  to 
its  intersection  with  the  southerly 
boundary  line  of  the  City  of  San  Mateo; 
thence  northeasterly,  northwesterly, 
northerly  and  easterly  along  said  south- 
erly boundary  to  Bayshore  Highway 
•  U.S.  101  Bypass) ;  thence  leaving  said 
boundary  line  and  continuing  easterly 
along  the  projection  of  last  said  course 
to  Its  intersection  with  Belmont  (or  An- 
geloi   Creek,  thence  northeasterly  along 


Belmont  'or  Angelo'  Creek  or  Seal 
Creek;  tlience  westerly  and  nortiierly 
to  a  point  one  mile  .south  of  Toll  Bridge 
Road;  thence  easterly  along  an  ima- 
ginary line  one  mile  southerly  and 
paralleling  Toll  Bridge  Road  and  San 
Mateo  Bridge  and  Mt,  Eden  Road  to  its 
intersection  with  Stat«  Sign  Route  17; 
thence  continuing  easterly  and  north- 
easterly along  an  imaginary  line  one  mile 
south  and  southeasterly  of  and  parallel- 
ing Mt.  Eden  Road  and  Jackson  Road  to 
it£  intersection  with  an  imaginary  line 
one  mile  easterly  of  and  paralleUng 
State  Sign  Route  9. 

Thence  northerly  along  said  imaginary 
line  one  mile  easterly  of  and  paralleling 
State  Sign  Route  9  to  its  intersection 
with  "B  "  Street,  Hay  ward;  thence  east- 
erly and  northerly  along  "B"  Street,  to 
Center  Street;  tlience  northerly  along 
Center  Street  to  Castro  Bailey  Boule- 
vard; thence  westerly  along  Castro  Valley 
Boulevard  to  Redwood  Road;  thence 
northerly  along  Redwood  Road  to  Wil- 
liam Street;  thence  westerly  along  Wil- 
liam Street  and  168th  Avenue  to  Foothill 
Boulevard;  northwesterly  along  Foothill 
Boulevard  to  the  southerly  boundary  line 
of  the  City  of  Oakland,  thence  easterly 
and  northerly  along  the  Oakland  Bound- 
ary Line  to  its  intersection  with  the  Ala- 
meda-Contra  Costa  County  Boundary 
Line;  thence  northwesterly  along  last 
said  Line  to  its  intersection  with  Arling- 
ton Avenue  < Berkeley);  thence  north- 
westerly along  Arlington  Avenue  to  a 
point  one  mile  northeasterly  of  San 
Pablo  Avenue  (Highway  U.S.  40) ;  thence 
northwesterly  along  an  imaginary  line 
one  mile  easterly  of  and  paralleling  San 
Pablo  Avenue  (Highway  U.S.  40)  to  its 
intersection  with  County  Road  20  (Con- 
tra Costa  County)  ;  thence  westerly  along 
Coimty  Road  20  to  Broadway  Avenue 
(also  known  as  Balboa  Road) ;  thence 
northerly  along  Broadway  Avenue  (also 
known  as  Balboa  Road  >  to  Highway  U.S. 
40;  thence  northerly  along  Highway  U.S. 
40  to  Rivers  Street;  thence  westerly 
along  Rivers  Street  to  11th  Street; 
thence  northerly  along  11th  Street  to 
Johns  Avenue;  thence  westerly  along 
Johns  Avenue  to  Collins  Avenue;  thence 
northerly  along  Collins  Avenue  to  Mor- 
ton Avenue;  tlience  westerly  along  Mor- 
ton Avenue  to  the  Southern  Pacific  Com- 
pany right  of  way  and  continuing  west- 
erly along  the  prolongation  of  Morton 
Avenue-  to  the  shoreline  of  San  Pablo 
Bay;  thence  southerly  and  westerly 
along  the  shoreline  and  waterfront  of 
San  Pablo  Bay  to  Point  San  Pablo; 
thence  southerly  along  an  imaginary  line 
from  Point  San  Pablo  to  the  San  Fran- 
cisco Waterfront  at  the  foot  of  Market 
Street;  thence  westerly  along  said  water- 
front and  shoreline  to  the  Pacific  Ocean; 
thence  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  the  pxjlnt  of  be- 
ginning. Intrastate.  Interstate  and  for- 
eign commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  BuUding,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102 


and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

California  Docket  No.  A  56394,  filed 
April    8,    1976.    Applicant:    NANCY    S. 
LYONS,     doing    business    as    LYONS' 
ROARING  EXPRESS.  1544  San  Joaquin 
Avenue.  San  Jose.  Calif.  95125.  Appli- 
cant's representative:  Philip  J.  Bovero, 
3798  Flora  Vista  Avenue,  Santa  Clara, 
Calif.  95051.  CerUficate  of  PubUc  Con- 
venience and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities  i  except  as 
hereinafter  provided ) .  between  all  points 
and  places  in  and  within  5  miles  of  points 
In  tlie  San  Francisco  Territory,  which  Is 
described  as  follows:  SAN  FRANCISCO 
TERRITORY  includes  aU   the  City  of 
San  Jose  and  that  area  embraced  by  the 
following  boimdary:    Begirming  at  the 
point    the    San    Francisco-San    Mateo 
County  Boundary  Line  meets  the  Paci- 
fic Ocean;   thence  easterly  along  said 
boundary  line  to  a  point  1  mile  west  of 
U.S.  Highway  101;   southerly  along  an 
imaginary  line  1  mile  west  of  and  paral- 
leUng U.S.  Highway  101  to  its  Intersec- 
tion   with    Southern    Pacific    Company 
right  of  way  at  Arastradero  Road;  south- 
easterly along  the  Southern  Pacific  Com- 
pany right  of  way  to  Polard  Road,  in- 
cluding industries  served  by  the  South- 
ern Pacific  Company  spur  line  extending 
approximately  2  miles  southwest  from 
Simla   to   Permanente;    easterly   along 
Pollard  Road  to  W.  Parr  Avenue;  east- 
erly  along   W.   Parr   Avenue   to   Capri 
Drive;  southerly  along  Capri  Drive  to  E. 
Parr  Avenue;  easterly  along  E.  Parr  Ave- 
nue to  the  Southern  Pacific  right  of  way; 
southerly   along    the   Southern    Pacific 
Company  right  of  way  to  the  Campbell- 
Los  Gatos  city  limits;  easterly  along  Said 
limits  and  the  prolongation  thereof  to 
the  San  Jose-Los  Gatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road 
to   Fox  worthy   Avenue;    easterly   along 
Foxwortliy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale  Avenue;    easterly   along   Hillsdale 
Avenue  to  U.S.  Highway  101;  northwest- 
erly along  U.S.   Highway   101   to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road    to    McKee   Road;    southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State    Highway    17     (Oakland    Road> ; 
northerly  along   State   Highway   17    to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly    along    Seminary    Avenue     to 
Moimtain    Boulevard;    northerly    along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive.  Harbor  Drive  and  Broadway  Ter- 
race to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along    Dwight    Way    to    the    Oakland- 
Berkeley  boundary  line;  northerly  along 
said  boundary  line  to  the  campus  bound- 
ary   of    the    University    of    California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin    Avenue    to    Arlington    Avenue; 
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northerly  along  Arir.gton  Avenue  to  U5, 
Highway  40    San  Pablo  Avenue  ;  north- 


erly along  U.3.  H 
eluding  the  City 
westerly  along  th 
from  the  City  of 


:  ?hway  40  to  and  In- 

;if  Richmond;    south- 

i>   highway   extending 

Richmonc:    to  Pom: 


Richmond;  southeily  along  an  imaginary 


line  from  Pom 
Francisco    Wa'.^r: 
Market    Strft' 
waterfront  and  ~ 
Ocean;  southerly 
the  Pacific  Ocean 


trailers  combined 
(.3)    livestock,  viz 


in  bulk,   in  tank 
tank  semitrailers 


when  transported 

or  in  hopper-type 


Hearinc    Date, 
fixed.  Reque?ts  fo 
tion  should  be  a : 
Utilities  Comm:.=i 
nia.   State   B'oild 


to  the  Interstate  l 

Florida  Docke* 
April     12,     19:6 


Drive.  Tampa.  ~ 
representative:  '.\ 
Palm   Coa^t   IT   3 


F  irhmond  to  the  San 
I'ont  at  the  foot  of 
r.e: 'erly  along  .=;aid 
el:ne  to  the  PaciHc 
iilong  the  shoreline  of 
10  point  of  beginning, 
(except  that  applicant  shall  not  trans- 
port any  shipment!  of. 

<  1 1  Used  househ  )ld  goods  and  personal 
effects  not  packe<  in  accordance  with 
the  crated  property  requirements  set 
forth  in  paragraph  'd>  of  Item  No.  10-C 
of  Minimum  Ratt  Tariff  No.  4-A;  (2) 
automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finishe  1  or  unfinished  pas- 
senger automobile  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  true  k  trailers,  trucks  and 
buses  and  bus  chassis; 

bucks,  bulls,  calves, 

cattle,  cows,  daiii'  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  cam )  outfits,  sows,  steers, 
stags  or  swine:  i  r)  liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  p.  suspension  in  liquids 
trucks,  tank  trailers, 
or  a  combination  of 


NOTICES 

or     E'^ibseq-uent     handling     by     freight 

forwarder. 

NoTT. — Applicant  presently  holds  Inter- 
state Commerce  Commisnlon  authority  In 
MC  129193.  Intrastate,  Interstate  and  for- 
eign commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  axed.  Requests 
for  procedural  Information  should  be  ad- 
dressed to  the  Florida  Public  Service  Com- 
mission. 700  South  Adams  Street.  Talla- 
hassee. Pla.  32304  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 


when  the  contents  are 
coach  or  camper;  <10) 


such  highway  vehicles;  f5»  commodities 
in  bulk  in  dump  trucks 
„•  ..^^^^.  ..^-  trucks;  <6>  commodi- 
ties when" transported  in  motor  vehicles 
equipped  for  mecl  anical  mixing  in  tran- 
sit: (7 1  cement:  <8>  logs;  (9)  trailer 
coaches  and  cambers,  including  integral 
parts  and  content  i 
within  the  trailer 

dangerous  articles;  'ID  shipments,  in 
vehicles  equippec  with  mechanical  re^ 
frigeration  systeris,  requiring  tempera- 
ture control  servi;e:  and  (12)  commodi 
ties  of  unusual  o  ■  extraordinary  value.) 
Intrastate.  Inter;  tate  or  foreign  com 
terce  authority  fought, 

time  and  place  not  yet 

r  procedural  informa- 

dresscd  to  the  Public 

ion,   State  of  Calif or- 

ng.   Civic   Center,   455 

Golden    Gate    AJeriue,    San    FYanci.sco. 

Calif,  94102  and  jFho'ild  not  be  directed 

ommerce  Commis.^ion 

No    760280-CCT.  flled 

ApDlicant       TARPON 


H.\N3PORTAT[ON,  INC.  3520  Adamo 


a  33605.  Applicanf=; 
chard  B,  Austin.  214 
M<?     5255   N.   W    8Tth 


Avenue,  Miami,  na,  33178.  Certificate  of 
P^_ib!ic  Convenler  ce  and  Necessity  .sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  cfrrvrnoditiex 
'excludlns;  hou,=  ?hold  goods  a."  defined 
by  the  Commis-sion.  articles  of  unusual 
value  »p  lf>;urlo';5  to  other  ladings,  com- 
and  commodities  which 
weight  or  bulk,  require 


moditlefi  tn  bulk 
by  reason  of  size 


specialized    han^iling    and    equipment' 


between    points 
Hillsborough, 
Ptneallas,  Polk 


tn  Charlotte,  Collier. 
jee.  Manatee,  Pasco, 
and   Sarasota  Counties 


Fia.,  restricted   £»  traffic  havLng  a  prior 


Tennessee  Docket  No.  MC  4777  (Sub- 
No.   4)    filed  April   9,   1976.   Applicant: 
AVERITT    EXPRESS,    INC.,    P.O.    Box 
273,  Industrial  Park,  Livingston,  Tenn. 
38570.  Applicant's  representative:   Rob- 
ert L.  Baker.  Suite  618  United  Ameri- 
can   Bank    Building,    Nashville,    Tenn. 
37219.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service    as   follows:    Transportation   of 
General  commodities  (except  CJlasses  A 
and  B  explosives,  used  household  goods, 
commodities   in  bulk,   and   articles   re- 
quiring special  equipment) .  frcwn  Knox- 
ville,  Tenn.  over  Interstate  Highway  40 
to  Nashville,  Tenn.  and  return  over  the 
same    route    serving    all    intermediate 
points  in  Putnam  County  and  serving  all 
in  Putnam  County  as  off-route  points. 
Said  authority  to  be  used  In  conjunction 
with  all  other  authority  of  Averitt  Ex- 
press, Inc.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,  time  and  place  scheduled  for 
July  12,  1976  at  9:30  a.m.  (local  time), 
at  the  Rice  Motor  Ixm.  Cookeville,  Tenn. 
Requests    for    procedural    information 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Room  Cl- 
102,    Cordell   Hull   Building,   Nashville. 
Term.  37219  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
Tennessee  Docket  No.  MC  5487  (Sub- 
No.   1>    filed  April  5,   1976.   Applicant: 
WARREN    COUNTY    FREIGHT    LINE, 
INC.,  Rt.  3,  Arrowhead  Drive,  McMlnn- 
ville,    Tenn.    37110.    Applicant's    repre- 
sentative: Val  Sanford,  P.O.  Box  2757, 
Nashville.    Tenn.    37219.    Certificate    of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  In  bulk 
and  commodities  requiring  special  equip- 
ment),  between   Chattanooga,  Tennes- 
see, and  all  points  and  places  in  Warren 
County.   Tennessee,   over   the  following 
rout^:    Beginning  in  Chattanooga  over 
Tennessee  Highway  24   to  Its  junction 
w:th  St^te  Highway  55.  and  thence  over 
State   Highway   55   to  Warren   County, 
Tenn.,  and  return  over  the  same  route, 
serving  no  Intermediate  points;    to  be 
tised    in    conjunction    with    applicant's 
existing  authority.   For  operating  con- 
venience only,   the  following  alternate 
routes;    (1>   Over  Tennessee  Hl^way  8 
from   Chattanooga    to   Warren   County, 
Tenn.,  and  return  over  the  same  route; 
and    (2)    Prom   Chattanooga   over   U.S. 
High-ii-ay  41   to  Jasper  and  thence  over 
Tenne.«see  Highway   150  to  Tracy  City, 
thence   over   Tenne.-^see   Hiehwriv    5t'    *.'■ 
Warren  County  and  return  over  tine  same 
route.  Intranstate,  uiterstate  and  foreign 
commerce    authority    sought.    Hearing: 
Date,    time    and    place    scheduled    for 


June  21,  1976.  at  9  30  am,,  at  tlie  Cora- 
mission's  Court  Room,  Room  Cl-110. 
Cordell  Hull  Building,  Nashville.  Ter.n, 
37219  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission, 

Tennessee  Docket  No.  MC  6511   filed 
November  12.  1975,  Applicant;  NOLAN 
EXPRESS,    INC.,    618    Hamilton    Bank 
Building,  Nashville,  Tenn,  37219    Appli- 
cant's representative:  A   O    Buck    same 
address    as    applicant) ,    Certificate    of 
Public  Convenience  and  Necessity  .sought 
to  operate  a  freight  service  as  follow^: 
Transportation  of  General  commodities 
(except    Classes    A    and    B    explosive."^, 
household  goods,   commodities   in   bulk 
and  those  requiring  .special  equipment ' . 
(1)  between  Nashville,  Tenn,  and  Cross - 
ville,  Tenn.:  From  Nashville,  Tenn,  over 
Interstate  Highway  40  to  its   junction 
with  U.S.  Highway  127.  thence  over  US, 
Highway  127  to  Crossville,  Tenn,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate    points      (except     Lebanon, 
Tenn.  for  the  purpose  of  loinder  witti  '  2 ' 
only);  (2)  between  Lebaiion.  Tenn,  and 
Crossville.  Tenn.:  Prom  Lebanon.  Tenn. 
over  U.S.  Highway  70  to  Crossville.  Tenn. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  but  .■serving  Leb- 
anon, Tenn.,  for  the  purpose  of  joinder 
with   (1)    only;    (3)    between  Crossville. 
Tenn.   and  Chattanooga,  Tenn.:    From 
Crossville,  Tenn.  over  US,  Highway  127 
to  Chattanooga.  Tenn.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  between  Nashville.  Tenn,  and 
Chattanooga,    Tenn.:    From    Nashville, 
Tenn.  over  Interstate  Highway  24  to  its 
junction   with   Tennessee   Highway   28, 
thence  over  Tennessee  Highway  28  to  its 
jimction  with  U.S.  Highway  41,  tiience 
southeast  over  US.  Highway  41   to  its 
junction   with   Interstate   Highway    24, 
thence    over    Interstate    Highway    24 
to  Chattanooga,  Tenn.  and  return  over 
the  same  route,  serving  no  intermediate 
points;  and  (5)   between  Sparta.  Tenn. 
and  the  junction  of  Tennessee  Highway 
8  and  U.S.  Highway  127:  From  Sparta. 
Tenn.  over  Termessee  Highway   ill   to 
its  junction  with  Tennes.see  Highway  8, 
thence  over  Tennessee  Highway  8  to  Its 
junction  with  U.S   Highway  127  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points. 

Not*. — Applicant  propose,?  to  tack  at  all 
common  points  and  to  use  all  routes  In  con- 
Junction  with  each  other.  Intrastate,  inter- 
state and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  scheduled  for 
May  24,  1976,  9:30  am,,  local  time,  at  the 
Holiday  Inn.  CrossvUle,  Tenn  Requests  for 
procedural  Information  should  be  addres.sed 
to  the  Tennessee  Public  Ser-.lce  Commis- 
sion, Room  Cl-102,  Cordell  Hull  BuUdlng, 
NashvlUe.  Tenn.  37219  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Comml.5- 
Bioa. 


By  the  Commission. 

[ssALl  Robert  L.  Oswald, 

Secretary. 

^FR.Doc.76- 10371  Filed  4-23-76,8.45  am) 


{N<rt}i?e  No.  351 
ASSJGNMENT  Of    HEARINGS 

Apsul  26,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Ls.'^ues  a.s 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  tliat  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  111729  (Sub  543) ,  Purolator  Courier  Corp. 
now  being  assigned  June  21,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Wa.shlngion,  DC 

MC  141684,  Command  Deliverler,  Inc,  now 
being  a.sslgned  September  20,  1976  at  the 
Offices  of  the  Inter.state  Commerce  Com- 
mission In  Washington.  D.C. 

MC  133095  (Sub  89j.  Texas -Continental  Ex- 
press, Inc.  now  being  assigned  July  29,  1976, 
at  the  OflSces  of  the  Interstate  (5ommerce 
Commission  In  Washington,  D.C. 

MC  137974  (Sub  5) ,  P.  Lledtka  Trucking,  Inc. 
now  being  assigned  July  29,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C. 

MC  138297  (Sub  4),  Central  Florida  Coach 
Lines,  Inc.  now  being  assigned  July  7,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Comrais.slon  In  Washington,  D.C. 

MC  116014  (Sub  75i,  Oliver  Trucking  Com- 
pany, Inc.  now  being  assigned  July  22,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  DC. 

MC  135691  (Sub  10),  DaUas  Carriers  Corp. 
now  being  assigned  July  15,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C. 

MC  106644  Sub  214,  Superior  Trucking  Com- 
pany, Inc.,  now  assigned  May  24,  1976,  at 
Dallas,  Tex.,  is  canceled  and  application 
dismissed. 

No,  34822,  Lake  Carrier's  Association,  et  al., 
V.  New  York  Central  Railroad,  et  al..  now 
assigned  May  18,  1976,  at  Washington,  D.C, 
Is  cancelled  and  reassigned  on  June  15, 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

No.  36282,  United  States  Manufacturing  Co., 
Inc.,  V.  Pacific  Intermountaln  Express 
Company,  Inc.,  now  assigned  April  27,  1976, 
at  Washington,  D.C,  Is  postponed  to  July 
13,  1976,  at  The  offices  of  Interstate  Com- 
merce Commission,  Washington    D  C 

MC  106274  (Sub  24),  Raeford  Trucking  Com- 
pany now  being  assigned  July  28,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.76-12520  Filed  4-28-76; 8:45  am] 


|Ex  Parte  No.  241,  Exemption  No.  10] 

CAR   SERVICE   RULES 

Exemption  Under  Provision  of  Rule  19 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners:  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines:  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners:  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 


the  railroads  listed  herein,  resulting  in 

unneces.sary  loss  of  utilization   of  such 
cars. 

It  is  ordered,  Tlial  pursuant  to  tiie  au- 
tlionty  vested  m  me  by  Car  Service  Rule 
19.  plain  boxcars  de.'icribed  in  the  Officu-.i 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  398,  issued  by  W.  J.  Trazise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM  '.  with  in- 
side length  44  ft,  6  in  or  less,  regardless 
of  door  width  and  bc»i1ng  rei,)orting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi- 
sions of  Car  Service  Rules  1(a),  2(a), 
and  2 ( b » . 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company.  Reporting  Marks:  .A.TSP. 

.'Atlanta  and  Saint  Andrews  Bay  Railway 
Company.  Reporting  Marks;  ASAB. 

Bangor  and  Aroostook  Railroad  Ck«ipany. 
Reporting  Marks :  B.AR 

Bessemer  and  Lake  Erie  Railroad  Company. 
Reporting  Marks ;  BLE 

Chicago,  Rock  Lsland  and  Pacific  Railroad 
Company.  Reporting  Maries:  RI-ROCK. 

Chicago,  West  Pullman  &  Southern  Railroad 
Company.   Reporting  Marks:    CWP. 

The  Denver  and  Rio  Grande  Western  Rail- 
road Company.  Reporting  Marks:   DRGW. 

Illinois  Terminal  Railroad  Company.  Report- 
ing Marks:  rrc. 

Louisville,  New  Albany  &  Corydon  Railroad 
Company.  Reporting  Marks:  LNAC 

Mlssotu^-Kansas-Texas  RaUroad  Company. 
Reporting  Marks :  MKT. 

Missouri  Pacific  Railroad  Cjmpanv.  Report- 
ing Marks:  CEI-MI-MP-TP. 

Southern  Railway  Company.  Reporting 
Marks:  OG-NS-SA-SOU.' 

St.  liOuls-San  Francisco  Railway  Company. 
Reporting  Marks :  SLSF. 

Effective  12:01  a.m.,  April  15, 1976,  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  DC,  April  9, 
1976. 

Interstate     Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 
[PR  Doc.76-12521  FUed  4-28-76:8:45  am] 


[I.C.C.  Order  No   I65-A:  Rev.  S.  O.  994] 

DETROIT  AND  TOLEDO   SHORE   LINE 

RAILROAD   CO 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  165  (The  E>etroit  and  Toledo 
Shore  Line  Railroad  Company),  and 
good  cause  appearing  therefore: 

/(  is  ordered,  That:  I.C.C.  Order  No. 
165  be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

[FR  Doc.76-12527  FUed  4-28-76:8:45  am] 


Issued  at  Washington,  D.C,  April  16, 
1976. 

Interstate  Commerc* 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 

FOURTH  SECTION  APPLICATION   FOR 
■BELIEF 

April  26. 1976. 

An  application,  as  simimarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

FSA  No.  43151 — Bituminotis  Coal  from 
and  to  Various  Points  on  The  Chesapeake 
and  Ohio  Railioay  Company.  Filed  by 
The  Chesapeake  and  Ohio  Railway  Com- 
pany (No.  A-45).  for  itself.  Rates  on  bi- 
tuminous coal,  in  carloads,  as  described 
in  the  application,  from  The  Chesapeake 
and  Ohio  Railway  Company  station  at 
Picard,  West  Virginia,  to  various  points 
on  The  Chesapeake  and  Ohio  Railway 
Company  in  tariffs  listed  below. 

Grounds  for  relief— Rate  relationship 
and  carrier  competition. 

Tariffs — Supplements  30  and  1  to  The 
Chesapeake  and  Ohio  Railway  Com- 
pany's tariffs  Nos.  553-R  and  569-Q 
I.C.C.  Nos.  14127  and  14367,  respectively. 
Rates  are  published  to  become  effective 
on  May  22,  1976. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.76-12523  FUed  4-28-76:8:45  am] 


'  Addition. 


[Notice  No.  235] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

April  29,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) .  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  May 
19,  1976.  Pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  pro- 
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ceeding  pending  its 
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No.   MC-76300. 
1976,  the  Motor 
the  transfer  to  Ha 
business  as  Interstite 
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operating  rights  s 
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disposition.  The  mat- 
petitioners  must  be 
pfetltlons  ;^ith  partlcu- 
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No.  MC-FC-76341 
1976.  the  Motor 
the  transfer  to 
Inc..  Chicago  Illincjis 
MC  125985  (Sub- 
1975,   to   Auto   Dri 
Corporation 
ing  the  transporta- 
points  in  sev 
Johnson,  1123  M 
Street  NW.,  Washih 
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y  Building.  1329  E 
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No.   MC-FC-76347 
23,   1976   the  Motcr 
proved  the  transfe: 
Inc.,    Ha.vnesville 
tificate  No.  MC  36^59 
by  the  Commissi 
and    May     15,     li 
Reuben    Arris    Foi' 
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in  Arkansas 
Texas.    Mike    Cot 
Winters  &  Shapirc 
National  Bank  B 
78767,  Attorney  f 


Louif  iana 


a; 


[SEAL] 

[FB  Doc  76-12529 
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By  order  of  April 

Carrier  Board  ap- 

to  Fowler  Trucking, 
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Secretary. 
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NOTICES 

man  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Cwn- 
mlssion  on  or  before  Jime  1,  1976.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
must  be  served  upon  applicants'  repre- 
sentative's t,  or  applicants  (if  no  such 
representative  is  named  > ,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
rea.sonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76476,  filed  April  22,  1976. 
Transferee:  PELLISSIER  TRUCKING, 
INC.,  P.O.  Box  192,  The  Dalles,  Oregon 
97058.  Transferor:  KENNETH  I.  SAU- 
TER,  D,/B  /A  SAUTER'S  TRUCK  SERV- 
ICE, P.O.  Box  211A  (Route  4) ,  The  Dal- 
les, Oregon  97058.  Applicants'  represent- 
atives: Russell  M.  Allen,  White,  Suther- 
land. Parks  &  Allen.  1200  Jackson  Tower, 
Portland,  Oregon  97205.  Earle  V.  White, 
White  &  Southwell,  2400  S.W.  4th  Ave., 
Portland.  Oregon  97205.  Authority  sought 
for  purchase  by  ti-ansferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificates  No.  MC  105016  Sub-No.  1, 
and  MC  105016  Sub-No.  6,  issued  June  29, 
1959,  and  February  12,  1964,  as  follows: 
lumber,  between  lumber  mills  and  rail- 
heads in  Skamania  and  Klickitat  Coim- 
ties,  Wash.,  and  from  points  in  Skamania 
and  Klickitat  Coimties,  Wash.,  to  points 
in  Columbia.  Multinomah,  Hood  River, 
Wasco.  Sherman.  Gilliam.  Morrow,  and 
Umatilla  Counties,  Oreg.;  and  treated 
poles  and  pilings  and  treated  lumber, 
from  The  Dalles,  Oreg.,  to  points  in  that 
part  of  Washington  east  of  the  summit 
of  the  Cascade  Range.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(bi. 

No.  MC-FC-76480  filed  March  22,  1976. 
Transferee:  G.T.S.  TRANSPORT  CO., 
INC..  120  South  Main  Street,  SouUi 
Grafton.  Mass.  01560.  Transferor:  OR- 
BIT TRANSPORTATION  CO.,  INC.,  219 
Stafford  Street,  Worcester,  Mass.  01603. 
Applicants'  representative:  Mr.  Arthur 
A.  Wentzell.  Registered  Practitioner, 
P.O.  Box  456,  Brookfield,  Mass.  01506. 
Authority  sought  for  purchase  by  trans- 
feree of  Certificate  of  Registration  No. 
MC  120044  'Sub-No.  1)  issued  Decem- 
ber 20,  1963,  to  transferor,  evidencing  au- 
thority to  perform  a  transportation  serv- 


ice in  interstate  or  foreign  f  onimerre  cor- 
responding in  scope  to  thf  Interstate  au- 
thority in  Certificate  No  1918  dated 
February  23,  1960,  Isfued  by  the  Masi^a- 
chusetts  Department  of  Public  Utilities. 
Transferee  presently  holds  no  author- 
ity from  this  Commippian  Application 
has  not  been  filed  for  temporary-  author- 
ity under  Section  210a(b) . 

No.  MC-FC-76481.  filed  March  24, 
1976.  Transferee:  LONG  ISLAND  FLTl- 
NITUKE  EXPRESS,  INC.,  110  Allwood 
Avenue,  Central  Islip,  N.Y.  Tran.'^feror: 
O.  8.  FURNITURE  SERVICERS.  INC., 
110  Allwood  Avenue,  Central  Islip.  NY. 
Applicant's  representative:  Frecdmar.. 
Weisbein,  Levy  &  Novick,  Attorneys.  Hi 
Old  Country  Road,  Mmeola,  NY.  11501. 
Authority  sought  for  purchase  by  tran.*;- 
feree  of  the  operating  rights  cf  trans- 
feror as  set  forth  In  Certificate  Ncs,  MC 
116686  Sub  2  and  MC  116686  Sub  3, 
issued  July  12,  1968,  and  April  16.  1975. 
respectively,  as  follows:  New  furniture 
from  Bellmore,  N.Y..  to  points  in  Bergen, 
Essex,  Hudson,  Union,  Morris,  Pa.ssaic, 
Monmouth,  Middlesex  and  Somerset 
Coimties.  N.J.;  andi  between  the  facili- 
ties of  G.  S.  Furniture  Service.s,  Inc.,  at 
Central  Islip,  N.Y,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  points  in 
Nassau,  Suffolk,  Westchester,  Putnam, 
Rockland,  and  Orange  Counties,  NY., 
and  points  in  Bergen.  Essex.  Hudson. 
Passaic,  Union,  Middlesex.  Somerset. 
and  Morris  Counties,  N  J.  Transferee 
presently  holds  no  autliortty  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

Application  No.  MC-FC-76489,  Trans- 
feree: A.  J.  Elliott  Motor  Trans.,  Inc., 
Transferor:  L.  B  Trucking.  Inc.  pub- 
lished Thursday,  April  15,  1976  '41  FR 
15957)  in  Notice  No  226  Is  correctly 
numbered  MC-FC-7e488.  Protest  against 
approval  of  the  application  must  be  filed 
byMay  17, 1976. 

No.  MC-FC-76496.  filed  April  22,  1976. 
Transferee:  WICK-'\M  TRUCKING. 
INC.,  94  13th  St.,  Wheatland.  Wvoming 
82201.  Transferor:  JOHN  AND  RUBY 
WICKAM,  a  partnership,  domg  busi- 
ness as  WICKAM  TRUCKING.  94  13th 
St.,  Wheatland,  Wyoming  82201.  Appli- 
cant's representative:  Wickam  Truck- 
ing, Inc.,  John  Wickam,  President.  94 
13th  St.,  Wheatland,  Wyoming  82201. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights,  as  set  forth 
in  Certificate  No.  MC  105020,  issued  Au- 
gust 14,  1974,  as  follows:  Livestock  and 
livestock  feed,  between  points  within  3,5 
miles  of  Glendo,  Wyo.,  including  Glendo. 
on  the  one  hand,  and,  on  the  other.  Den- 
ver and  Greeley,  Ohio;  and  livestock. 
livestock  feed,  and  wool,  between  points 
within  35  mUes  of  Glendo,  including 
Glendo.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a  b'. 

No.  MC-FC-76509,  filed  April  6.  1976. 
Transferee:  THE  WEST  BROS.  CORP. 
P.O.  Box  645,  Melbourne,  Iowa  50162 
Transferor:  WALTER  NEUROTH,  doing 
business  as  NEUROTH  TRUCK  LINE. 
P.O.  Box  126,  Conrad,  Iowa  50621    Ap- 
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plicant's  representative:  Larry  D.  Knox, 
900  Hubbell  Building.  Des  Moines,  Iowa 
50309.  Authority  so'jght  for  purchase  by 
tran.sferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  94704  (Sub-No  8).  is.>^ued  June  21, 
1973.  as  follou-s:  Mcat.s.  ir.rat  products, 
and  meat  by-product';,  and  articles  dLs- 
tributed  by  meat  packinghouses,  'jlb  de- 
scribed in  Section.s  .\  and  C  of  Appendix 
I  to  the  rciKJrt  in  Description.^  m  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  'except  hide.':  and  commodities  in 
bulki.  from  the  facilities  of  Tama  Meat 
Packing  Corporation,  at  Tama,  Iowa,  to 
points  in  Illinois,  Indiana.  Michigan, 
Minnesota.  Nebraska,  Ohio.  South  Da- 
kota, and  Wisconsin.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210aib). 

No.  MC-FC-76510,  filed  AprU  6,  1976. 
Transferee:  SPARTAN  TRANSPORT, 
INC.,  PO.  Box  478,  Hagerstown,  Mary- 
land. 21740.  Transferor:  SIMON  P. 
NEWT^IN,  Jr.,  dointr  bu-siness  as  S.  P. 
NEWXIN.  Winchester,  Virginia  22601. 
Apphcanfs  representative:  Frank  B. 
Hand.  Jr..  P.O.  Box  187,  Berryville.  Vir- 
ginia 22611.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  a?  set  forth  in  Per- 
mit No  MC  128222.  issued  June  8.  1967, 
authorizin;:^  the  trarL-^portation  of  ma- 
sonry building  blocks,  and  masonry  con- 
struction material  in  mixed  loads  with 
ma'-onry  building  blocks,  from  the  plant 
site  of  Virginia  Supreme  Corporation, 
at  Winchester.  Va..  to  named  counties  in 
Mar>iand  Pennsylvania,  and  West  Vir- 
ginia and  to  point,s  in  the  District  of  Co- 
lumbia, under  a  continuing  contract  or 
contracts,  with  Virginia  Supreme  Corpo- 
ration, of  Hagertown.  Mar>'land.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) , 

No.  MC-FC-76513.  filed  April  6.  1973. 
Transferee:  DONALD  L.  MEINIG, 
Route  5.  Paola.  Kansas  66071.  Transfer- 
or MERLE  C  HAYES.  Box  132,  Paola, 
Kansas  66071.  Applicant's  representa- 
tive: John  L.  Rirheson,  Attorney  at  Law, 
P.O  Box  7,  Ottawa,  Kansas  66067.  Au- 
thority souEcbt  for  purcha.'-e  by  trans- 
feree of  a  portion  of  the  operating  rights 
of  tran;;feror,  as  set  forth  in  Certificate 
No  MC  58279,  issued  March  28.  1960.  as 
follows  Live.stock.  feed,  grain,  and  ag- 
ricultural implement,';,  between  Paola, 
Kans.,  and  points  in  Kansas,  within  12 
miles  of  Paola,  on  the  one  hand,  and, 
on  the  other.  Kansas  City,  Kans.,  and 
Kansas  C^ity  and  North  Kansas  City.  Mo.; 
and  building  materials,  furniture,  coal. 
hardware  and  fertilizer,  from  Kan.sas 
City  and  North  Kansas  City.  Mo  ,  and 
KansELs  City.  Kans.,  to  points  in  the 
above-specified  Kansas  territory.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  lias  not 
been  filed  for  temporarj-  authority  under 
Section  210aib*. 

No.  MOF-C-76516,  filed  April  9.  1976. 
Tran.sferee:    HERITAGE    TRANSPOR- 


TATION, INC.,  167  Kennedy  Drive, 
Maiden,  Mass.  02148.  TraJisfcror:  RELI- 
ANCE MOTOR  EXPRESS,  INC.,  31  Joy 
Street,  SomervUle,  Mass.  02143.  Appli- 
cant's representative:  Frank  J.  Weiner, 
Rsquii'e.  15  Court  Square.  Boston,  Mass. 
02108-  Authcuity  sought  for  purchase  by 
transferee  of  Certificate  of  Registration 
No.  MC  41365  'Sub-No.  2).  issued  No- 
vember 20,  1975.  to  transferor,  evidenc- 
ing authority  to  perform  a  transporta- 
tion service  in  interstate  or  foreign 
commerce  coiTcsponding  in  scope  to  the 
intrastate  authority  in  Certificate  No. 
6857  dated  January  9,  1961,  transferred 
and  rei.ssued  November  29,  1973,  by  the 
Ma.ssachu.setts  Department  of  Public 
Utilities.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76517,  filed  April  9,  1976. 
Transferee:  D  &  N  TRANSPORTATION 
COMPANY.  INC.,  256  Nursery  Avenue, 
Woonsocket.  Rhode  Island  02895.  Trans- 
feror: TROTTIER'S  EXPRESS,  INC.. 
361  Pulaski  Boulevard,  Bellingham,  Mas- 
sachusetts 02019.  Transferee's  repre- 
sentative: Frank  J.  Weiner,  15  Court 
Square,  Bosion,  Mass.  02108.  Transfer- 
or's representative:  Russell  B.  Curnett, 
P.O.  Box  366.  826  Orleans  Road.  Har- 
wich, Mass.  02645.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-34952,  issued  February 
23,  1955,  as  follows:  General  commod- 
ities between  Woonsocket,  R.I.,  and 
Providence.  R.I.,  serving  all  intermediate 
points  and  certain  specified  off-route 
points:  general  commodities  between 
Surrillvillo,  North  Smithfleld,  and 
Woonsocket.  R.I.,  on  the  one  hand,  and, 
on  the  other,  specified  points  in  Massa- 
chusett.'^;  and  household  goods,  between 
Woonsocket,  R.I.,  and  Bellingham,  and 
Blackstone.  Ma.ss.,  on  the  one  hand,  and 
on  the  other,  points  in  Rhode  Island, 
Massachusett<;,  and  those  in  Windham 
County,  Conn.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion, .\pplication  has  been  filed  for  tem- 
porary authority  under  Section  210a(b). 

No.  MO-FC-76518.  filed  AprU  8,  1976. 
Transferee:  M  D.  SCHMITT  TRANS- 
PORT. INC  .  P.O.  Box  793.  Highway  20 
West,  Independence.  Iowa  50655.  Trans- 
feror :  J.AJVIES  F  BLACK,  doing  business 
as  PAIiKVILLE  T-RUCKING  COMPANY, 
3641  Pulaski  Highway.  Baltimore,  Mary- 
land 21224.  Apphcant's  representative: 
Robert  J  Carson.  Esquire,  Attorney  at 
Law,  1700  One  Charles  Center,  Baltimore, 
Mar%-iand  21201  Authority  sought  for 
purchase  by  transferee  of  the  operating 
right,':  f„,i  transleror.  as  .set  forth  in  cer- 
tificates Nos  MC113524,  and  MC113524 
'.Sub-No  24 >,  issued  July  7,  1961,  and 
July  29.  l.t)69,  re.'^pectively,  as  follov^'s: 
crreen  animal  hides,  slaughter-house  of- 
fal, dead  animals,  and  empty  containers 
for  the  above-named  commodities,  ani- 
mal hides,  salted  green  animal  hides, 
?!ass  sand,  in  bulk,  and  green  hides  and 
skins.  ,salteci.  from,  to.  and  between  points 
in  Delaware,  Maryland,  New  Jersey, 
Pennsylvania,  Virginia.  New  York,  Ohio, 
and  the  District  of  Columbia.  Transferee 


is  presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC139I40.  Ai^licatlon  has  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-76520,  filed  April  13,  1976. 
Transferee:  GOWANDA-BUFFALO 

TRANSPORTATION  CO.,  INC..  133 
Johnson  Street,  Gowanda,  NY.  14070. 
Transferor:  BEN  C.  KYSOR.  dba 
(30  WAND  A -BUFFALO  TRANSPORTA- 
TION CO..  133  Johnson  Street,  Gowanda. 
NY.  14070.  Applicants'  representative: 
Herbert  M.  Canter,  Esquire,  305  Mont- 
gomery Street,  Syracuse,  NY.  13202.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  7619 
issued  January  29,  1944,  as  follows:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  and  except  dangerous  explo- 
sives, household  goods,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Gowanda,  NY.,  and 
Buffailo,  N.Y.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76522.  filed  AprU  12.  1976. 
Transferee:  STODOLA  BROS  TRUCK- 
ING. Route  1,  Box  58-Al.  Sarona,  Wis- 
consin 54870,  Transferor:  DONALD 
LEPEBVRE,  doing  business  as 
LEFEBVRE  TRUCKING,  Rice  Lake, 
Wisconsin.  Applicants'  representative:  C. 
E.  deBruyn,  1745  University  Avenue.  St 
PaiU,  Minnesota  55104.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  109687,  issued  May  2, 
1968.  as  follows:  Livestock,  between 
South  St.  Paul,  Minn.,  on  the  one  hand. 
and.  on  the  other,  points  'except  incor- 
porated municipalities)  in  the  Towns  of 
Rice  Lake,  Doyle,  Cedar  Lake,  Oak  Grove, 
Bear  Lake,  Sumner.  Barron.  Stanfold. 
Stanley,  and  Chetek,  in  Barron  County. 
Wis.,  and  in  the  Town  of  Birchwood.  in 
Washburn  County,  Wis.;  and  farm  ma- 
chinei-y.  seed,  and  animal  and  poultry 
feed,  from  Minneapolis  and  St.  Paul, 
Minn.,  to  points  (except  incorporated 
municipalities),  in  the  towns  named 
above.  Transferee  presently  holds  no 
authority  from  this  Commission  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

[SEAL]  Robert  L.  Oswald, 

SecretaTy. 
(FR  Doc.76-12522  Filed  4-28-76;8:45  am] 


(NoUce  No.  64) 

MOTOR  CARRIER  TEMPORARY 
AUTHORiry  APPLICATIONS 

April  26,  1976. 
The  following  are  noUces  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a 'a)  of  the  In- 
terstate Commerce  Act  provided  for  un- 
der the  provisions  of  49  CFR  §  1131.3. 
These  rules  provide  that  an  original  and 
six  (6)  copies  of  protests  to  an  appli- 
cation may  be  filed  with  the  field  official 
named  in  the  Peseral  Registek  publica- 
tion no  later  than  May  14,  1976    Oi  e 
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uve.   If  any,  anc 
certify  that  such 
The  protest  mvisi 


copy  of  the  prote^t  must  be  served  on  the 
applicant,  or  Its  Authorized  representa- 
the  protestant  must 

service  has  been  made. 

identify  the  operating 


Also,    the   protes 
service  it  can  ar. 
amount  and  ty 
make  available  fo 


authority  upon  ^rhich  It  is  predicated, 
specifying  the  "yiC"  docket  and  "Sub' 
number  and  quoing  the  parucular  por- 
tion of  authontv]  upon  which  it  relies 
nt  shall  specify  the 
will  provide  and  the 
of  equipment  It  will 
use  In  connection  with 
the  service  conteiiplated  by  the  TA  ap- 
pUcatJon.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  qf  the  protestants  In- 
formation. 

Except  a->  otherf.si^e  spe^i-ifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  efSect  on  the  quality  of 
the  h'oman  environment  resulting  from 
approval  of  ius  application. 

A  copy  of  tiie  I  application  is  on  file, 
and  can  be  e.xam'.ped  at  the  OCBce  of  the 
Secreury,  Interstate  Commerce  Com- 
mission. Washinaton.  D.C.,  and  aL^o  m 
th  I.C.C.  Field  dffice  to  which  protests 
arc  to  be  transmitted 

Motor  C.^r^iers  of  Property 


No.  MC  22195 
April  19,  1976    A 
TRA^'8PORT 
Grange  Ave    Sic 
Applicants      rep 
Fischer  isame  ad 
thoiity  sought  t 
carrier,  by  mo  to 
routes,  transport 
asphalt,  and.  roa 
vehicles,    from 
points  in  Minnc 
for   180  days.  S 
phali  Products 
Ave..   Stevens   P 
protests  to :  J  L 
pervlsor,  Burea, 
,>tate  Commerre 
Federal  Bidg  .  Pi 


Sub -No.  164TA> ,  filed 

p  he  ant;  DAN  DUGAN 

OMP.VNY.     41st     and 

.i.x  Falls,  S.  Evak.  57105. 

■esentauve;      F.     Fred 

ess  as  applicant'    Au- 

operate  as  a  cornmon 

vehicle,  over  irregular 

ng:  Asphalt,  emulsified 

i  oils,  in  bulk,  in  tank 

lL''bury.    N.    Dak.,    to 

ta  and  South  Dakota, 

pportmg  shipper:   As- 

ompany.   800  Whiting 

mt.   Wis.    54481.   Send 

iHa.-nniond,  District  Su- 

Oi    Operations,   Inter- 

;"ommi5sion.  Room  369, 

e,  S  Dak  57501. 


No. 


MC  22195  I 'Sub-No    165TA> ,  filed 

19.  1976    Applicant:  D.AN  DUGAN 
TRANSPORT     COMP.ANY,     41st     and 
Grange  Ave    Sidu.x  Falls.  S   Dak.  57105. 
.Applicants     representative:      F.     Fred 
Fischer  'same  acjdress  as  applicant' .  Au- 
thority sought  tc  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg^ular 
routes,   transporting:   Light-weight   ag- 
gregate, from  Mandan.  N  Dak  ,  to  points 
In  Minnesota.  South  Dakota,  Montana, 
and  the  foUowinJB  Ports  of  Entry  on  the 
ndary  Line  bet-.veen  the 
-id  Canada,  at  or  near 
ik.,  Carbury.  Dunseith. 
RoUa,  Hansboroj  Calvin,  Langdon,  Wal- 
:.ai;a.   Nee  he,    atsd   Pembina,   N    Dak.; 
Noyse  and  Lancftter  Minn,,  for  180  days. 
Supporting  -^iiipber:   US.  Noonlite  Ltd., 
Box   117,  Mandin.  N    Dak.  58554.  Send 
protests  to:  J.  L  Hammond,  District  Su- 
pervisor,  Bureaji  of   Operation.?,   Inter- 
,-.tat€  Commerce  Commission,  Room  369. 
Federal  Bldg.,  Pierre,  S,  Dak,  57501. 
No  MC  10749<   '  Sub-No.  1042TA  i .  filed 
6       Applicant       RU.AN 
CORPOR-^TION,      3200 
r>es  Moines,  Iowa  50309 
L:-e.-er.tative:    Earl   Check 


International  Bol 
United  Slates  a^ 
Westhope,  N, 


April      16,      19 
TRANSPORT 
Ruan  Center 

Applicant'^    r? 


NOTICES 

'same  address  as  applicant'.  Authority 
soug'ht  to  operate  aa  a  common  earner. 
by  motor  vehicle,  over  Lrregular  routef; 
transporting:  Sewage  sludge.  In  bulk  in 
Unk  vehlcl«8,  from  Rothschild.  Wi.<:.,  to 
Kalamazoo.  Mich.,  for  180  days  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper;  Zimpro, 
Inc..  Military  Road  at  Highway  51, 
Rothschild,  Wl-;.  54474.  Send  protests 
to:  Herbert  W,  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  107496  iSub-No.  1025TA) ,  filed 
April  19  1976  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Applicant's  representative-  Earl  Check 
u=.ame  addres.s  as  applicant '.  Authority 
,?ought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Hog  mucosa,  liquid,  in 
bulk,  in  tank  vehicles,  from  points  in 
Iowa,  Missouri,  'Kansas,  Ohio,  Michigan, 
Nebraska,  Illinois,  Mirmesota,  and  South 
Dakota,  to  the  plantsite  of  Abbott  Labo- 
ratories, North  Chicago.  Ill  ,  for  180  days. 
Supporting  shipper:  Abbott  Laborator- 
ies, 14th  t  Sheridan  Road,  North  Chi- 
cago, 111.  60064.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  518  Federal  Bldg.,  Des 
Moines.  Iowa  50309. 

No  MC  107541  I  Sub-No.  37TA) ,  filed 
April  19,  1976.  Applicant:  WASHING- 
TON-OREGON LLTVIBER  FREIGHT- 
ER.S  INC  ,  18101  S  E.  McLoughlin  Bldg., 
Mllw'aukle,  Ore;  9:-;22  Applicant's 
representative;  J.-;;.ei  H.  Gulseth,  3030 
Bridgeway,  Suite  106,  Sausality,  Calif. 
94965.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Modifi- 
cation of  WOLF  Authority.  MC  107541 
(Sub-No.  28)  to  include  agricultural  in- 
secticides, fungicides  and  herbicides 
with  mixed  loads  of  fertilizer  (except 
liquid  tn  bulk',  from  the  Occidental 
Chemical  Corporation  facilities  in  La- 
liirop,  Calif.,  to  points  in  Washington 
and  Oregon,  for  180  days.  Supporting 
shipper:  Occidental  Chemical  Corpora- 
tion, P.O  Box  198,  Lathrop,  Calif.  95330. 
Send  protests  to:  W.  J.  Huetlg,  District 
Supervisor.  Interstate  Commerce  Com- 
mLs^slon.  Bureau  of  Operations.  114  Pio- 
neer Courtho^ose,  Portland.  Greg.  97204. 

No.  MC  107541  (Sub-No.  38TA) ,  filed 
April  19  1976.  Applicant:  WASHING- 
TON-OREGON  LL'MBER  FREIGHT- 
ERS. INC,  18101  S.  E.  McLoughlin 
Bld^  ,  NLlwaukie.  Oreg.  97222.  Appli- 
cants representative:  James  H.  Gulseth, 
3030  Bridgeway,  Suite  106,  Sausality, 
Calif.  94965.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregtilar  routes,  transporting; 
Feed  and  feed  ingredients,  from  the 
plantsite  and  storage  facilities  of  Albers 
Milling  Company,  at  Fort  Lupton,  Colo,, 
to  points  In  Idaho.  Oregon  and  Utah, 
for  180  days.  Suppoi-ting  shipper:  Albers 
Milling  Company.  5045  Wllshire  Blvd.. 
Los  Angeles,  Calif.  90036,  Send  protests 
:o     W    J.   Huetlg,   District  Supervisor, 


Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  114  Pioneer  Court- 
hoiiKe,  Portland,  Greg.  &7204. 

No  MC  108341  I  Sub-No.  45TA»,  filed 
March  30.  1976.  Applicant:  MOSS 
TRUCTONG  COMPANY,  INC  ,  P.O 
Box  8409,  Charlotte,  N,C,  28208,  Appli- 
cant's representative:  Morton  E.  Kiel. 
Suite  6193  5  World  Trade  Center,  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Street  sweepers,  and  parts,  imple- 
ments, attachments,  accessories  and 
supplies  therefore,  from  the  facilities  of 
Athey  Products  Corporation,  at  or  near 
Wake  Forest,  NC  ,  to  points  in  Iowa. 
Arkansas,  Minnesota,  Mississippi,  New 
York,  New  Jersey.  Maryland,  Alabama, 
Louisiana.  Massachusetts,  Kentucky, 
West  Virginia,  Pennsylvania.  Ohio.  Ten- 
nessee, Connecticut,  Michigan,  Rhode 
Island,  South  Carolina,  Wisconsin. 
Maine,  Florida,  Missouri,  Illtnols,  Indi- 
ana, Vermont,  Georgia,  Virginia  and 
New  Hampshire,  for  180  days.  Support- 
ing shipper:  Athev  Products  Corpora- 
tion, P.O.  Box  669.  Raleigh,  NC.  27602 
Send  prote-^ts  tc>:  Terrell  Prlc,  District 
Supervisor,  800  Briar  Creek  Road,  Suite 
CC516,  Charlotte.  N  C,  28205. 

No.  MC  114897  (Sub-No.  120TA ' ,  filed 
April  19,  1976  AppUcant:  WHITFIELD 
TANK  UNES,  INC.,  821  East  Pasadena, 
P.O.  Box  7676,  Phoenix,  Ariz.  85011.  Ap- 
plicant's representative:  J.  P.  Rose 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Sulphuric  acid.  In  bulk,  in 
tank  vehicles,  from  San  Manuel,  Ariz.. 
to  Albuquerque,  N.  Mex,.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Van 
Waters  &  Rogers.  Dlv.  Inivar  Corp, 
3301  Edmunds  S  E  ,  P  O.  Box  25187,  Al- 
buquerque, N.  Mex.  87125.  Send  protests 
to:  Andrew  V.  Bavlor.  District  Super- 
visor. Room  3427  Federal  Bldg,,  230 
North  1st  Ave,,  Phoenix,  Ariz.  85025. 

No.  MC  115975  (Sub-No.  23TA ' .  filed 
April  19.  1976.  Applicant;  C.BW, 
TRANSPORT  SERVICE,  INC,  P.O.  Box 
48,  Wood  River.  Ill,  62095.  Applicant's 
representative:  Ernest  A,  Brooks,  11.  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  grease. 
In  bulk,  from  the  plantsite  and  storage 
facilities  of  Texaco.  Inc.,  in  Jefferson 
Coimty.  Tex.,  to  Hlbbing,  Minn.,  limited 
to  transportation  service  for  Texaco.  Inc  . 
under  a  continuing  contract  with  Texaco, 
Inc.  for  180  days  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority  Supporting  ship- 
per; Harry  E.  Colwell,  Manager-Traffic 
(U.S.),  Texaco.  Inc..  P.O,  Box  52332. 
Houston.  Tex.  77052.  Send  protests  to: 
Harold  C,  JollifT,  District  Supervisor.  In- 
terstate Commerce  Commission.  P  O.  Box 
2418.  Springfield.  HI.  62705 

No.  MC  116073  "Sub-No.  317TAi .  filed 
AprU  19.  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC, 
1825  Main  Ave..  P.O,  Box  919,  Moorhead. 
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Minn.  56560,  Applicant's  representative: 
John  C,  Barrett  (same  addi-ess  as  appli- 
cant* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles and  fifth  ivheel  travel  trailers,  in 
initial  movement,  from  Elkhart  and  New- 
Paris,  Ind.,  to  points  in  Indiana.  Michi- 
gan. Ohio,  West  Virginia.  Kentucky, 
Tennessee.  Missouri.  Iowa.  Wisconsin, 
Minnesota.  Illinois,  and  North  Dakota, 
for  180  days.  Supix)itmg  shipper:  Sky- 
line Corporation.  2520  By-Pa.ss  Road, 
Elkhart,  Ind,  46514.  Send  protests  to: 
Joseph  H.  Ambs,  District  SupervLsor,  In- 
terstate Commerce  Conirni.ssion.  B'oi'eau 
of  Operations.  PO.  Box  2340,  Pargo. 
N.  Dak.  58102. 

No,  MC  116073  (Sub-No.  318TA>.  filed 
April  19.  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P,0,  Box  919,  Moorhead, 
Minn,  56560  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  build- 
ings, from  Brighton,  Colo.,  to  points  in 
Colorado,  Nebraska,  New  Mexico,  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Sk>'line  Corporation,  1095  S.  Fourth 
St.,  Brighton,  Colo.  80601.  Send  protests 
to;  Joseph  H,  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  P.O.  Box  2340.  Fargo, 
N.  Dak.  58102. 

No.  MC  116073  iSub-No.  319TA) .  filed 
April  19,  1976.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Mimi,  56560.  Applicant's  representative: 
Jolin  C,  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
commoji  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobile, pickup  campers,  fold  down  camp- 
ers, motor  homes,  and  fifth  wheel  travel 
trailers,  in  initial  movement,  from  Mid- 
dlebiu-y,  Ind.,  to  points  in  the  United 
States  (except  Hawaii),  for  180  days. 
Supporting  shipper:  Coachmen  Indus- 
tries, Inc.  P.O,  Box  30,  Middlebury,  Ind. 
46540.  Send  protests  to;  Joseph  H.  Ambs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2340.  Fargo,  N.  Dak.  58102. 

No.  MC  118038  (Sub-No.  IOTA),  filed 
April  19,  1976.  Applicant;  EASLEY 
HAULING  SERVICE,  INC..  P.O.  Box 
1261.  Gun  Club  Road,  Yakima.  Wash. 
a8907.  Applicant's  representative: 
Charles  C.  Flower.  303  East  "D"  St., 
Suite  2,  Yakima.  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cellulose  insulation,  in 
bags,  from  Parker,  Wash.,  and  Portland, 
Oreg..  to  Bellingham,  Colville,  Lynnwood, 
Olympia,  Pasco,  Spokane,  Tacoma, 
Walla  Walla,  Wenatehee,  and  Yakima, 
Wash.;  BoLse,  Caldwell,  Lewiston, 
Nampa.  Pocatello,  and  Twin  Falls, 
Idaho;  Corvallis,  Eugene,  Grants  Pass. 
Klamath  Palls.  Medford.  Ontario.  Pen- 


diet-on,  and  Portland.  Oreg  ,  iL.)r  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Jolm  O, 
Reese  Insulation,  Inc..  2018  West  Nob 
Hill  Blvd.,  Yakima,  Wa.sh,  98902  Send 
protests  to:  W.  J.  Huetig.  District  Su- 
pe:-vi.sor,  Interstate  Commerce  Comniis- 
sion,  Bureau  of  Operations,  114  Pioneer 
Courthouse,  Portland,  Oreg,  97204. 

No.  MC  140615  (Sub-No.  12TA) ,  fUed 
April  19,  1976.  Applicant:  DAIRYLAND 
TR.ANSPORT,  INC.,  P.O.  Box  1064,  Wis- 
consin Rapids.  Wis.  54494,  Applicant's 
representative;  Dennis  C.  Brown  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Dairy  products,  dairy  by-products, 
and  gift  paks,  from  ForestvUle.  Wis.,  to 
Chicago  and  Franklin  Park,  111.;  Detroit, 
Mich.;  points  in  Connecticut.  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Vermont;  and 
Materials,  supplies,  and  equipment  used 
in  the  preparation,  packing  and  sale  of 
the  above  commodities,  from  Chicago, 
and  Franklin  Park,  111.,  Detroit,  Mich., 
and  points  in  Cormecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Vermont,  to 
Forestville,  Wis.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeing 
up  to  90  days  of  operating  authority. 
Supporting  shipper;  Badger  State  Cheese 
Co.,  Forestville,  WLs,  54213.  Send  protests 
to:  Richard  K.  Shullaw,  District  Sup>er- 
visor.  Interstate  Commerce  Commission, 
139  W.  Wilson,  St.,  Room  202,  Madison, 
Wis.  53703. 

No.  MC  141071  (Sub-No.  5TA),  filed 
April  16.  1976.  Applicant:  LARANETA 
TRUCKING  COMPANY,  INC.,  870  West 
9th  St.,  San  Pedro,  Calif.  90731.  Apph- 
cant's  representative:  William  J.  Mon- 
heim,  P.O.  Box  1756,  15942  'Whittier 
Blvd.,  "Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  On- 
tario, Oreg.,  and  points  in  Idaho,  to  Las 
Vegas,  Nev.,  and  points  in  and  south  of 
San  Luis  Obispo,  Kern,  and  San  Bernar- 
dino Counties,  Calif.,  under  a  continuing 
contract  with  Ore-Ida  Foods,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per; Ore-Ida  Foods.  Inc..  P.O.  Box  10, 
Boise,  Idaho  83707.  Send  protests  to: 
Mildred  I.  Price,  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141824TA  (Correction),  filed 
March  3,  1976,  published  in  the  Federal 
Register  issue  of  March  19,  1976,  re- 
published as  corrected  this  issue.  Ap- 
phcant;  WILLIAM  E.  EGBERT,  doing 
business  as  BILL  EGBERT  HORSE 
TRANSPORTATION,  29731  S.E.  392nd, 
Enumclaw.  Wash.  98022.  Applicant's  rep- 
resentative: Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  in-egular  routes, 
transporting:  (1)  Horses,  other  than 
ordinary:  and  (2)   Stable  supplies  and 


equipment  used  in  the  care  and  exhibi- 
tion of  such  horses,  mascots,  and  the 
personal  eCfects  of  attendants,  trainers, 
and  exhibitors  in  the  same  vehicle  with 
the  commodities  named  in  (1)  above, 
between  points  in  Washington,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon,  California,  Arizona,  Idaho. 
Kentucky,  Tennessee.  Colorado,  Mon- 
tana, and  points  on  the  United  States- 
Canada  International  Boimdary  line  at 
or  near  Blaine.  Sumas,  and  OroviUe. 
Wash.,  for  service  to  British  Columbia, 
Canada,  from  points  in  Kentucky,  to 
points  in  Oregon  and  California.  Ap- 
plicant intends  to  Interline  at  Lexing- 
ton, Ky.,  with  other  carriers,  for  180 
days.  Supporting  shippers:  There  are 
approximately  15  statements  of  support 
attached  to  the  application,  which'  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofQce  named  below.  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  858  Fed- 
eral Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174.  The  purpose  of  this  repub- 
lication is  to  add  the  tacking  authority 
in  this  proceeding.  - 

No.  MC  141976TA,  filed  April  20.  1976. 
Applicant:  BALTIMORE  FREIGHT- 
WAYS.  INC.,  P.O.  Box  321.  Randalls- 
town,  Md.  21133.  Applicant's  representa- 
tive: Charles  E.  Creager.  1329  Penn- 
sylvania Ave.,  P.O.  Box  1417,  Hagers- 
town,  Md.  21740.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Welding  wire  and  rods,  welding  elec- 
trodes, welding  flux  and  compounds,  from 
Baltimore.  Md..  to  points  in  Washington, 
Oregon,  Idaho,  Montana.  Wyoming.  Cali- 
fornia, Nevada,  Utah,  Arizona,  Colorado, 
New  Mexico,  Oklahoma,  Texas,  and 
Louisiana,  under  a  continuing  contract 
with  The  Reld-Avery  Company,  for  180 
days.  Supporting  shipper:  John  R.  Col- 
gan,  TraflBc  Manager,  The  Reld-Avery 
Company.  Cleveland  &  Chesapeake  Aves.. 
Baltimore,  Md.  21222.  Send  protests  to: 
William  L.  Hughes,  District  SupervLsor. 
Interstate  Commerce  Commission,  814-B 
Fedei-al  Bldg.,  Baltimore.  Md.  21201, 

Passenger  Application 

No.  MC  141975TA,  filed  April  19,  1976. 
Applicant:  LESTER  H.  CHRISTMAN, 
doing  business  as  CHRISTMAN  TRAVEL 
SER^VICE,  Route  1,  Box  152A,  New  Ring- 
gold, Pa.  17960.  Applicant's  representa- 
tive: S.  Berne  Smith,  P.O.  Box  1166. 
Harrisburg.  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  and  camping  equip- 
ment, in  special  operations,  on  a  camp- 
ing trip  in  a  12-passenger  Dodge  Maxi- 
Van,  beginning  and  ending  at  the 
Borough  of  New  Ringgold,  Schuylkill 
County,  Pa.,  and  extending  to  points  in 
Ohio,  Indiana,  Illinois,  Wisconsin.  Min- 
nesota. North  Dakota.  Alaska,  Washing- 
ton, Oregon,  California.  Nevada.  Utah, 
Colorado,  Nebraska,  and  Iowa,  for  60 
days.  Supporting  shippers:  There  are  ap- 
proximately 6  statements  of  support  at- 
tached to  the  application,  which  may  be 
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tc  transport,  via  normal  routes,  caxs  85 
ft  or  longer  which  require  movement 
over  the  Norfolk  and  Portsmouth  Belt 
L  :  e  s  Eastern  Branch  drawbridge  over 
ti.e  Eli/abf  th  River  In  Norfolk,  because 
of  ::■  c  arr.age,  such  carriers  are  hereby 
aullionzed  to  dilvert  or  reroute  such  traf- 
hc  over  any  available  route  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  Such  railroads  desiring  to 
divert  or  reroute  traCBc  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  sis  the  diversion  or  re- 
routing of  traflRc  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
trafBc  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traflBc.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per- 
tinent authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  14, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  10,  1976,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  sigreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  It  be  filed  with  the 
Director,  Of&ce  of  the  Federal  Register. 

l.=sued  at  Washington,  D.C,  April  14, 
1976. 

Interstate  Commerce 
Commission, 
: .-  •  L  ]  LrwTS  R.  Teeple, 

Agent. 

irr.  Doc.76-12526  Filed   4-28-76:8:45  am] 


REROUTING   TRAFFIC 

(Ameudment  No.  1  to  I.C.C.  Order  No.  163; 
S.  O.  No.  994] 

Upon  further  consideration  of  I  CO. 
Order  No.  163  and  f-ocl  cause  ap-x^armg 
therefor: 

It  is  ordered.  Tlian  ICC  Ord.  r  No. 
163  be,  and  It  is  hereby,  amiei  dt  d  b;  sub- 
stituting the  following  paragr.iph  g  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  .^llaH 
expire  at  11:59  p.m.,  April  30,  1976.  un- 
less otherwise  modified,  changed,  or  .-lus- 
pended. 

It  is  further  ordered,  That  ihi.s  amend- 
ment shall  become  efifective  at  11  59  p  m., 
April  19,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D  C  Aoril  16, 
1976. 

Interstate  Commerce 
Commission, 
[seal!  Lewes  R.  Tin  if 

Agcjit. 

|FRDoc.76-12524  Filed  4-28-76:8:45  am] 


[Amdt.  No.  1,  I.C.C.  Order  No.  164; 
Rev.  S.  O.  994] 

REROUTING  C    O'VERSiQN    OF  TRAmC 

Upon  further  consideration  of  I.C.C. 
Order  No.  164  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  I.C.C.  Order  No. 
164  be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (gt  for 
paragraph  (g)   thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  3,  1976.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
April  19,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  ihe 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  It  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  DC  .\pril  I9, 
1976. 

I:.-':t;r.st.ate    Commerce 

[seal]  Lrv/Ls  R.  Teeplk. 

AgenL 
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regulations  remove  the  major  difficulties 
experienced  with  the  present  flotation 
standard.  In  general,  boats  that  are  con- 
structed in  accordance  with  the  proposed 
reg\ilations  will  have  these  advantages: 

(1)  They  will  float  In  a  level  attitude 
when  swamped,  thus  providing  a  plat- 
form on  which  the  occupants  can  remain 
safe  until  rescued. 

(2)  Each  occupant  can  remain  In  the 
swamped  boat  with  approximately  50 
percent  of  his  body  out  of  the  water,  thus 
lessening  the  danger  of  hypothermia 
(subnormal  body  temperature  resulting 
from  exposure  to  cold  water) . 

(3)  The  powerhead  of  the  motor.  In 
most  cases,  will  remain  out  of  the  water 
when  the  boat  is  swamped.  If  the  motor 
can  be  started  with  a  pull  starter,  the 
boat  and  its  occupants  may  be  able  to 
return  safely  to  shore  under  the  boat's 
own  power.  A  discussion  of  the  proposed 
regulations  follows. 

Subpart  E 

Subpart  E  contains  the  present  "basic 
flotation"  standard,  which  applies  to 
most  monohull  boats  that  are  less  than 
20  feet  in  length.  The  applicability  sec- 
tion of  Subpart  E,  §  183.61,  has  been 
amended  to  msike  it  clear  that  it  applies 
to  boats  manufactured  between  August 
1.  1973  and  July  31,  1978.  In  addition  an 
exception  has  been  added  that  will  allow 
manufacturers  the  option  of  complying 
with  Subpart  E  or  Subparts  F,  G,  or  H, 
before  compliance  with  these  subparts 
becomes  mandatory  on  Aug\ist  1,  1978. 

Subpart  F 

Subpart  F  is  a  new  subjjart.  but  Its 
contents  are  similar  to  the  existing  Sub- 
part E  with  two  major  differences.  The 
first  major  difference  between  Subparts 
E  and  F  is  the  absence  in  Subpart  F  of 
the  formula  used  in  Subpart  E  for  deter- 
mining the  amount  of  flotation  used  in  a 
boat.  In  place  of  the  formula,  there  Is  a 
standard  that  requires  any  portion  of  the 
boat  to  remain  above  the  siirface  of  the 
water  when  the  boat  is  swamped.  The 
second  major  difference  between  the  sub- 
parts is  in  the  applicability  section.  Sub- 
part F  applies  only  to  Inboard  boats,  in- 
board/outdrive boats,  and  alrboats  that 
are  less  than  20  feet  in  length. 

StTBPART   G 

Subparts  G  and  H  contain  the  new 
"level  flotation"  standard.  In  order  to 
better  explain  the  ramiflcations  of  this 
standard,  an  explanation  for  each  section 
of  Subpart  G  is  given  below. 

§  183.201  Applicability.  Subpart  G 
applies  to  monohiill  outboard  boats  con- 
structed after  July  31,  1978  of  less  than 
20  feet  in  length  that  are  rated  for 
motors  of  more  than  2  horsepower.  The 
Subpart  does  not  apply  to  sailboats, 
canoes,  kayaks.  Inflatable  boats,  sub- 
mersibles,  surface  effect  vessels,  amphibi- 
ous vessels,  and  raceboats;  these  boats 
were  excepted  from  the  rules  because  the 
level  flotation  standard  was  not 
developed  with  the  peculiar  designs  of 
these  crafts  in  mind.  Instead  the  stand- 
ard was  developed  for  the  type  of  mono- 
hull  outboard  motor  boats  which  com- 


pose the  vast  majority  of  the  recreational 
boot  population. 

S  183.202  Flotation  and  certification 
requirements.  This  section  requires  that 
each  boat  to  which  the  standard  applies 
be  desif^ed  to  pass  the  flotation  and 
stability  tests  contained  in  the  subpart.  A 
manufacturer  does  not  have  to  test  each 
boat  that  he  builds,  but  he  is  required  to 
certify  that  each  boat  is  manufactured, 
constructed,  or  assembled  to  pass  tlie 
tests. 

5  183.205  Passenger  carrying  area. 
The  purpose  of  this  section  is  to  define 
Uie  area  in  the  boat  in  which  the  weights 
reqxiired  by  the  various  tests  are  placed. 
A  combination  of  written  explanations 
and  drawings  are  used  to  achieve  this 
purpose.  The  drawings  are  not  intended 
to  be  inclusive  of  every  possible  design, 
but  are  intended  to  illustrate  several  pos- 
sible variations  of  design.  The  fact  that 
a  particular  boat  may  differ  in  design 
from  the  boats  shown  in  the  illustrations 
does  not  exclude  it  from  the  regulations. 
§  183.210  Reference  areas.  Tliis  sec- 
tion describes  the  2  foot  area  on  each 
end  of  a  boat  in  which  measurements 
are  made  to  check  for  compliance  with 
the  flotation  standard.  An  illustration 
showing  the  location  of  the  two  refer- 
ence areas  is  also  included. 

{  183.215  Reference  depth.  Each  test 
prescribes  certain  criteria  that  a  boat 
must  meet  under  the  conditions  outlined 
in  the  test  section.  One  of  these  criterion 
Is  reference  depth.  This  section  describes 
the  vertical  distance  that  is  measured 
to  determine  the  reference  depth.  An 
illustration  of  a  reference  depth  meas- 
urement Is  included  for  clarity. 

§  183.220  Conditions  applicable  to  each 
test.  Before  a  boat  is  tested  It  must  be 
conditioned  for  a  period  of  at  least  18 
hours.  This  section  outlines  the  various 
elements  of  the  conditioning  process. 

§  183.222  Flotation  material  and  air 
chambers.  This  section  requires  that  flo- 
tation materials,  once  installed  on  a 
boat,  must  be  able  to  withstand,  for  an 
indefinite  period,  exposure  to  the  marine 
environment  and  foreign  substance  that 
might  cause  It  to  lose  its  effectiveness. 

I  183.225  Flotation  test  for  persons 
capacity.  This  section  describes  the  atti- 
tude in  which  a  boat  must  float  once 
it  has  been  loaded  with  a  quantity  of 
weight  that  simulates  the  weight  of  per- 
sons In  a  swamped  boat. 

S  183.230  Stability  test.  This  test  de- 
scribes the  attitude  in  which  a  boat  must 
float  when  loaded  with  a  quantity  of 
weight  that  simulates  occupants  sitting 
along  the  side  of  the  boat  or  climbing 
on  board. 

§  183.235  Level  flotation  test  without 
weights  for  persons  capacity.  This  sec- 
tion describes  the  attitude  in  which  a 
boat  must  float  when  the  weight  that  is 
used  to  simulate  the  weight  of  occupants 
Is  removed  from  the  boat. 

Subpart  H 

Subpart  H  applies  to  monohull  boats 
constructed  after  July  31,  1978,  that  are 
less  than  20  feet  in  length  and  that  are 
rated  for  manual  propulsion  or  motors 
of  2  horsepower  or  less.  In  most  respects 
the  provisions  of  this  subpart  are  the 
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same  as  liiose  in  Subpart  G.  The  major 
difference  is  that  the  weight  used  In  the 
tests  to  simulate  the  weight  of  persons 
is  less  in  this  subpart  than  the  weight 
iis€-d  for  tlie  purpose  in  Subpart  G. 
Subpart  G  requires  the  use  of  a  quan- 
tity of  weight  that  Ls  equal  to  ap- 
proximately one-half  of  the  persons  ca- 
pacity marked  on  the  boat;  Subpart  H 
requires  only  -J.-,  of  persons  capacity 
weight  for  this  pui-pose. 

Another  difference  between  Subpart 
G  and  Subpart  H  is  that  Subpart  G  spe- 
cifically prohibits  the  U-se  of  air  cham- 
bers that  are  integral  with  the  hull  for 
the  purpose  of  meeting  the  Subpart's 
flotation  requirements.  No  such  prohibi- 
tion exists  in  Subpart  H. 

The  National  Boating  Safety  Ad- 
visory Council  has  been  consulted  re- 
garding the  substance  of  these  proposed 
regulations  The  Council  concurs  that 
the  proposed  standard  be  published  as  a 
boating  safety  regulation.  Transcripts  of 
the  proceedings  of  the  National  Boating 
Safety  AdvLsory  Council  at  which  tliis 
standard  was  discussed  are  available 
for  examination  in  Room  4224,  U.S. 
Coast  Guard  Headquarters.  TrarL^point 
Building,  2100  Second  Street  SW..  Wash- 
ington. D.C.  The  mmutes  of  the  meeting 
are  available  from,  the  Executive  Direc- 
tor. National  Boating  Safety  Advisory 
Council,  r  'o  US,  Coast  Guard  (G- 
BA  TRPT) .  Washington.  D.C.  20590. 

.^ny  interested  person  may  submit 
written  data,  views,  or  argrmients  con- 
cerning this  notice  to  the  Commandant 
'G-CMC  82),  US.  Coast  Guard.  Wa.sh- 
ington.  D.C.  20590.  All  conunumrauons 
received  before  July  30.  1976.  will  be  con- 
sidered before  the  final  rule  is  drafted. 
Each  person  submitting  comments 
should  include  hLs  name  and  address. 
Identify  this  notice  (CGD  75-168)  and 
give  reason.s  and  supporting  data  for 
any  recommendations.  All  comments  will 
be  available  at  Coast  Guard  Headquar- 
t-ers  for  public  inspection. 

These  regulations  are  proposed  vmder 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1454'.  Tlie  au- 
tlTority  vested  in  the  Secretary  of  the 
Department  of  Transportation  bv  this 
art  Ls  delegated  to  the  Commandant  of 
the  Coast  Guard  at  49  CFR  1.46ioiip. 
In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  183  of  Chapter 
I  of  Title  33  of  the  Code  of  Fcder.il  Regu- 
lations as  follows: 

Subpart  E — Flotation 

1.  By  amending  Subpart  E  by  revising 
I  183.61  to  read  as  follows: 

§  1  {5,-5.61      Applicahiliiv. 

Tliis  subpart  applies  to  monohull 
boats,  the  construction  or  a.ssembly  of 
which  Is  begun  after  July  31.  1973,  but 
before  August  1,  1978.  that  are  le.s,s  than 
20  feet  in  length,  except  monohull  boats 
that  meet  the  requirements  of  Subparts 
F,  G,  or  H  of  this  Part,  sailboat.';,  canoes, 
kayaks,  inflatable  boats,  submerslbles, 
surface  effect  vessels,  amphibious  vessels, 
and  raceboats. 


2.  By  adding  new  subpart.s  F.  G,  and 
H  to  foiiow  Subpart  E  and  to  read  as 
follows : 

Subpart  F— TiotatJon  R**ou»^f ^^ents  for  i^hoftr^ 
Boats,  inboard  'Outdnv*-  8o,3ts,  and  Airboats 

Sec 

183.101     AppUcabUlty. 
183.105     Quantity  of  flotation  required. 
183.110     Flotation  materials  and  air  chenn- 
bers. 

Subpart  F — Flotation  Requirements  for  In- 
board Boats,  Inboard /Outdn^'e  Bo.its, 
and  Airboats 

§133.101        Appl..ai..l.ty. 

This  subpart  applies  to  monohull  In- 
board boats,  inboard/outdrive  boats,  and 
airboats  less  than  20  feet  in  length,  the 
construction  or  assembly  of  which  is  be- 
gun after  July  31,  1978,  except  sailboats, 
canoes,  kayaks,  inflatable  boats,  sub- 
merslbles, surface  effect  vessels,  am- 
phibious vessels,  and  raceboats. 

§  183.105     Quantity      of      flotaliou      re- 
quired. 

(a)  Each  boat  must  have  enough  flo- 
tation to  keep  any  porton  of  the  boat 
above  the  surface  of  the  water  when  the 
boat  has  been  submerged  in  calm,  fresh 
water  for  at  least  18  hours  and  loaded 
with — 

(1)  A  weight  that,  when  submerged, 
equals  two-fifteenths  of  the  persons  ca- 
pacity marked  on  the  boat; 

(2)  A  weight  that,  when  submerged, 
equals  25  percent  of  the  dead  weight; 
and 

(3)  A  weight  in  pounds  that  when  sub- 
merged, equals  62.4  times  the  volume  in 
cubic  feet  of  the  two  largest  air  cham- 
bers, If  air  chambers  are  used  for  flota- 
tion. 

(b)  For  the  purpose  of  this  section, 
"dead  weight"  means  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  persons  capacty  marked  on 
the  boat. 


Tests 
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§183.110     Hoi.itio 
chambers. 

(a)  As  Installed  in  a  boat,  flotation 
materials  must  withstand— 

<1)  The  combiiied  effects  of  contact 
with  oil.  oil  products,  or  other  liquids  or 
compounds  with  wliich  tlie  material  may 
be  expected  to  come  In  contact  during 
normal  use:  and 

<2»  The  combined  effects  of  exposure 
to  sunlight,  vibration,  shock,  and  tem- 
perature variations  expected  during  nor- 
mal ase. 

(b)  Air  chambers  used  to  meet  the 
flotation  requirements  of  this  subpart 
must  not  be  Integral  with  the  hull. 

Subpart  G — Flotation  Requirements  for  Outbos'd 
Boats  Rated  for  Engines  of  Mofc  Than  2  Hoist- 
power 

Generai, 

Sec. 

183.201 

183.202 

183  205 

183.210 

183.216 

183.220 

183  222 


AppUcabUlty. 
notation  requirements. 
Passenger  carrying  area. 
Reference   areas. 
Reference  depth. 
Preconditioning  for  tests. 
Flotation   material  and  air  cham- 
bers. 


Sec. 

163.226     Flotation  teat  for  persona  capacity 
183.230     Stability  test. 

]  83  235     Leyel  floatlon  test  without  weights 
for  persons  capacity. 

Subpart    G — Flotation    Requirements    for 
Outboard    Boats    Rated   for   Engines  oif 

More  Tl-'3n  2  H(:>rsp-->ower 

vji-.NLKAL 

§  183.201      AppIirabUitr. 

(a)  Tills  subpart  applies  to  monohull 
outboard  boats  that  are — 

(1)  Less  than  20  feet  in  length; 

(2)  Rated  for  outboard  engines  of 
more  than  2  horsepower;  and 

(3)  Constructed  or  assembled  after 
July  31,  1978. 

<b)  This  subpait  does  not  apply  to 
sailboats,  canoes,  kayaks.  Inflatable 
boats,  submersibles,  surface  effect  ves- 
sels, amphibious  vessels,  and  raceboats. 

§  183.202      Flotation  and  certification  rc- 
quirenients. 

Each  boat  to  which  this  subpart  ap- 
pUes  must  be  manufactured,  constructed, 
or  assembled  to  pass  the  stability  and 
flotation  tests  prescribed  in  §5  183  225 
(a),  183.230(a).  and  183.235(a). 

§  183.205      Paggengpr  carrying  area. 

(a)  For  the  purpose  of  this  section  a 
boat  Is  level  when  it  Is  supported  on  its 
keel  at  the  two  points  shown  In  Figure  1. 

(b)  As  used  in  this  subpart,  the  term 
"passenger  carrying  area"  means  each 
area  in  a  boat  in  which  persons  can  sit 
in  a  normal  sitting  position  or  stand 
while  the  boat  is  in  operation.  Passenger 
carrying  areas  are  illustrated  in  Figures 
2,  3,  and  4. 

( c )  The  length  of  the  passenger  carry- 
ing area  is  the  distance  along  the  center- 
line  of  the  boat  between  two  vertical 
Unes,  one  at  the  forward  end  and  one  at 
the  aft  end  of  the  passenger  carrying 
area,  when  the  boat  is  level  as  illustrated 
in  Figures  2  and  3.  For  boats  with  a 
curved  stem  Inside  the  passenger  carry- 
ing area,  the  forward  vertical  hne  is 
where  a  line  45  degrees  to  the  horizontal 
when  the  boat  Is  level  is  tangent  to  the 
curve  of  the  stem,  as  illustrated  in 
Figure  4. 

(d)  The  breadth  of  each  passenger 
carrj-ing  area  Is  the  distance  between  two 
vertical  Unes  at  the  mid-length,  erclud- 
ing  consoles,  of  the  passenger  carrying 
area  when  the  boat  is  level  as  Illustrated 
in  Figures  5  and  6.  For  boats  with  round 
chines  inside  the  passenger  carrying 
area,  the  vertical  line  is  where  a  trans- 
verse line  45  degrees  to  the  horizontal 
Is  tangent  to  the  arc  of  the  chine,  as 
Illustrated  in  Figure  6. 

§183.210     Reference  areas. 

(a)  The  forward  reference  area  of  a 
boat  Is  the  forward  most  2  feet  of  the 
top  surface  of  the  hull  or  deck,  as  illus- 
trated In  Figure  7. 

(b)  The  aft  reference  area  of  a  boat  Is 
the  aft  most  two  feet  of  the  top  surface  of 
the  hull  or  deck,  as  illustrated  In  Figure 
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(g)  Tlie  boat  must  be  swamped,  al- 
lowing water  to  flow  between  the  inside 
and  outside  of  the  boat,  either  over  the 
sides,  through  a  hull  opening,  or  both. 
Entrapped  air  in  the  flooded  portion  of 
the  boat  must  be  eliminated. 

(h)  Water  must  flood  the  two  largest 
air  chambers  and  all  air  chambers  in- 
tegral with  the  hull. 

§  183.222      Flotation     material     and     air 
chambers. 

'a)  As  installed  in  a  boat,  flotation 
materials  must  withstand — 

(1)  The  combined  effects  of  contact 
with  oil,  oil  products,  or  other  liquids  or 
compounds  with  which  the  material 
may  be  expected  to  come  in  contact  dur- 
ing normal  use;  and 

(2)  The  combined  effects  of  exposure 
to  sunlight,  vibration,  shock,  and  tem- 
perature variations  expected  during 
normal  use. 

(b)  Air  chambers  used  to  meet  the 
flotation  requirements  of  this  subpart 
must  not  be  integral  with  the  hull. 

Tests 

§  183.225     Flotation  test  for  persons  ca- 
pacity. 

Flotation  standard.  When  the  condi- 
tions prescribed -in  5  183.220  are  met,  the 
boat  must  float  in  fresh,  calm  water  as 
follows: 

<a)  The  angle  of  heel  does  not  exceed 
10  degrees  from  the  horizontal. 

(b)  Any  point  on  either  the  forward 
or  aft  reference  area  is  above  the  surface 
of  the  water. 

(o  The  reference  depth  at  the  ref- 
erence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the 
water  is  6  inches  or  less. 

§  183.230      Stability  test. 

(a  I  F/ofation  sfarwfard.  When  the  con- 
ditions prescribed  in  §  183.220  (a),  (d) 
through  (h)  and  paragraphs  (b)  and  (c) 
of  this  section  are  met,  the  boat  must 
float  in  fresh,  calm  water  as  follows : 

(1)  The  angle  of  heel  does  not  exceed 
30  degrees  from  the  horizontal. 

1 2)  Any  point  on  either  the  forward 
or  aft  reference  area  is  above  the  surface 
of  the  water. 

(3)  The  reference  depth  at  the  ref- 
erence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the 
water  is  12  inches  or  less. 

tb)  Quanfifj/ 0/ toetg^f  used.  Load  the 
boat  with  a  quantity  of  weight  that, 
when  submerged,  is  equal  to  the  sum  of 
the  following : 

(1)  One-half  of  the  quantity  of 
weight  required  by  §  183.220(b)  (1). 

(2)  The  quantity  of  weight  required 
by  §  183.220(b)(2). 

(c)  Placement  of  quantity  of  weight: 
starboard  side.  Place  the  weight  required 
by  paragraph  <b>  of  this  section  in  the 
boat  so  that — 

(1)  The  quantity  of  weight  required 
by  §  183.220(b)(2)  is  positioned  in  ac- 
cordance with  §  183.220(c) ;  and 

(2)  One-half  the  quantity  of  weight 
required  by  §  183.220(b)  (1)  is  uniformly 


distributed  over  a  distance  along  the  out- 
board perimeter  of  the  starboard  side  of 
the  passenger  carrying  area  that  is  equal 
to  at  least  30  percent  of  the  lengtia  of 
the  passenger  carrying  area  so  that  the 
center  of  gravity  of  the  quantity  of 
weight  Is  located  within  the  shaded  area 
illustrated  in  Figure  10,  the  center  of 
gravity  of  each  weight  placed  on  the  floor 
of  the  boat  is  at  least  4  Inches  above  the 
floor,  and  the  center  of  gravity  of  each 
weight  placed  on  a  seat  is  at  least  4 
inches  above  the  seat.  The  location  and 
dimensions  of  the  shaded  area  are  as 
follows : 

(i)  The  shaded  area  is  centered  at  the 
mid-length  of  the  passenger  carrying 
area; 

(ii)  The  length  of  the  shaded  area  is 
equal  to  70  percent  of  the  length  of  the 
passenger  carrying  area ;  and 

(iii)  The  breadth  of  the  shaded  area 
is  6  inches  from — 

(A)  For  weights  placed  on  the  floor, 
the  outboard  perimeter  of  the  passenger 
carrying  area;  and 

(B)  For  weights  placed  011  a  seat,  a 
vertical  line  inside  the  passenger  carry- 
ing area  as  illustrated  in  Figure  11. 

(d)  Placement  of  quantity  of  weight: 
port  side.  The  quantity  of  weight  re- 
quired by  paragraph  (b*'  1 1  of  tliis  sec- 
tion is  placed  along  the  port  side  of  the 
passenger  carrying  area  in  accordance 
with  the  conditions  prescribed  in  para- 
graph (c)  (2)  of  this  section. 

§  183.235      Level     flotation     test     without 
weights  for  persons  caparity. 

When  the  conditions  prescribed  m 
1183.220(a),  (d)  through  (h)  are  met. 
the  boat  must  float  in  fresh,  calm  water 
as  follows : 

(a)  The  angle  of  heel  does  not  exceed 
10  degrees  from  the  horizontal. 

(b)  Any  point  on  either  the  forward 
or  aft  reference  area  is  above  the  sur- 
face of  the  water. 

(c)  The  reference  depth  at  the  refer- 
ence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the 
water  is  6  inches  or  less. 

Subpart  H — Flotation  Requirements  for  Outboard 
Boats  Rated  for  Engines  of  2  Horsepower  or  Less 

General 

183.301  Applicability. 

183.302  Flotation  requirements. 
183.305  Passenger  carrying  area. 
183.310  Reference  areas. 

1 83.3 1 5     Reference  depth . 
183.320     Preconditioning  for  tests. 
183.322    Flotation  material   and  air  cham- 
bers. 

Tests 

183.325    Flotation  test  for  persons  capacity. 
183.330     StabUlty  test. 

183.335     Level  flotation  test  without  weights 
for  persons  capacity. 

Subpart  H — Flotation  Requirements  for 
Outboard  Boats  Rated  for  Engines  of  2 
Horsepower  or  Less 

General 
§  183.301      Applicability. 

(a)  This  subpart  applies  to  monohull 
boats  that  are — 

( 1 )  Less  than  20  feet  in  length : 
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(2>  Rated  for  manual  propulsion  or 
outboard  engines  of  2  horsepower  or  less ; 
and 

(3)  Constructed  or  assembled  after 
July  31, 1978. 

(b)  This  subpart  does  not  apply  to 
sailboats,  canoes,  kayaks,  inflatable 
boats,  submersibles,  surface  effect  ves- 
sels, amphibious  vessels,  and  raceboats. 

§  183.302      Flotation  requirements. 

Each  boat  to  which  thi.s  subpart  ap- 
plies must  be  manufactured,  constructed, 
or  a.ssemblcd  to  pass  the  stability  and 
flotation  tests  prescribed  in  §  183.325<a», 
183.330(a) ,  and  183.335(a) . 

§  183.305      Passenger  rarrying  area. 

(a)  For  the  purpose  of  this  section,  a 
boat  is  level  when  it  is  supported  on  its 
keel  at  the  two  points  shown  in  Figure  1. 

(b)  As  used  in  this  subpart,  the  term 
"passenger  carrj-ing  area"  mean.';  each 
area  in  a  boat  in  which  penson.'^  can  sit 
in  a  normal  sitting  position  or  stand 
while  the  boat  is  in  operation.  Pas.^enger 
carrj'Lng  areas  are  illustrated  in  Figure."; 
2,  3,  and  4. 

'c)  The  length  of  each  passenger 
carrying  area  is  the  distance  along  the 
centerline  of  the  boat  between  two  vert.- 
cal  lines,  one  at  the  forward  end  and  one 
at  the  aft  end  of  the  passenger  carr>'ing 
area,  when  the  boat  is  level,  as  illustrated 
in  Figures  2  and  3.  For  boats  with  a 
curved  stem  inside  the  passenger  carry- 
ing area,  the  forv.-ard  vertical  line  is 
vhcre  a  line  45  degree.';  to  the  horizon- 
tal when  tlie  boat  is  level  is  tangent  to 
the  curve  ol  the  stem,  as  illustrated  in 
Figure  4. 

idi  The  breadth  of  U\e  passenger  car- 
rying area  is  the  distance  between  two 
vertical  lines  at  tlie  mid-length,  exclud- 
ing consoles,  of  the  passenger  carrying 
area  when  the  boat  Is  level  as  Ulustrat,cd 
in  Figures  5  and  6,  For  boats  with  round 
chmc>s  inside  the  passenger  caiTying  area, 
the  vertical  line  is  where  a  transverse  line 
45  degrees  to  the  horizontal  is  tangent 
to  the  arc  of  the  chine,  as  illustrated  in 
Figin-e  6. 

§183.310      Referenee  area*. 

ia>  The  forv^'ard  reference  area  of  a 
boat  is  the  forward  most  2  feet  of  the  top 
surface  of  the  hull  or  deck  a.s  Illustrated 
In  Figure  7. 

lb)  The  aft  reference  area  of  a  boat 
Is  tlie  aft  mast  two  feet  of  tlie  top  suj-face 
of  the  hull  or  deck,  as  illustrated  in 
Figure  7. 

§  18.'i.31.>      Reference  doptli. 

Reference  deptli  is  the  minimum  dis- 
tance between  the  upper  most  surface 
of  tlie  submerged  reference  area  of  a  boat 
and  the  surface  of  the  water  mea.-^ured 
at  the  centerline  of  the  boat,  as  illus- 
ti-ated  in  Figure  8.  U  there  Ls  no  deck 
surface  at  the  centerline  of  the  boat  from 
which  a  mea.surement  can  be  made,  the 
reference  depth  is  tlie  average  of  two 
depth  mea.stirements  made  on  opposite" 
sides  of,  and  at  an  equal  distance  from, 
tiie  centerline  of  the  boat. 


§  183.320      Preconditioning  lor  tci>ti>. 

A  boat  must  meet  the  following  condi- 
tions for  at  least  18  hours  before  the  tests 


by 


183325,     183.330,     and 


required 
183.335; 

(a)  Manufacturer  supplied  permanent 
appurtenances  such  as  windshields,  con- 
vertible tops,  and  propellers  must  be  in- 
stalled on  the  boat. 

(b)  The  boat  must  be  loaded  with  a 
quantity  of  weight  that,  when  submerged, 
is  equal  to  the  sum  of  the  following: 

(1)  Two-flfteenths  of  the  persons  ca- 
pacity marked  on  the  boat. 

(2)  Twenty-flve  percent  of  the  result 
of  the  following  calculation,  but  not  less 
than  zero:  the  maximum  weight  capacity 
marked  on  the  boat;  less  the  weight 
shown  in  column  6  of  Table  I  for  the 
maximum  horsepower  marked  on  the 
boat:  less  the  persons  capacity  marked 
on  the  boat. 

(c)  The  weights  required  by  paragiaph 
(b)  of  this  section  are  placed  in  the  boat 
so  tliat  the  center  of  gravity  of  each 
amount  of  weight  required  by  subpara- 
graphs <b)  (1)  and  (b)  (2)  of  this  section 
is  within  the  shaded  area  Illustrated  in 
Figure  9,  Tlie  location  and  dimensions 
of  the  shaded  area  are  as  follows: 

'li  the  shaded  area  Is  centered  at 
the  mid-length  of  the  passenger  carry- 
ing area  aivi  at  the  mid-breadth  of  the 
boa  t ; 

( 2 1  tlie  length  of  the  shaded  area, 
measured  along  tlie  centerline  of  the 
boat,  Ls  equal  to  40  percent  of  the  length 
of  tlie  pa.ssenper  carrying  area  of  the 
boat;  and 

(3)  the  breadth  of  the  shaded  area, 
measured  at  tlie  mid-length  of  the  pas- 
senger carrying  area,  is  equal  to  40  per- 
cent of  the  breadth  of  the  passenger 
can-ving  area  of  the  boat. 

'd'  Weight  must  be  placed  in  the 
normal  operating  position  of  the  motor 
and  controls  in  lieu  of  this  equipment. 
The  quantitv  of  weight  -ased  for  this  pur- 
pose depends  upon  tlie  maximum  rated 
horsepower  of  tlie  boat  being  tested  and 
Ls  specified  In  Column  2  of  Table  1  for 
the  swamped  weight  of  the  motor  and 
control.'; 

'e»  Permanent  fuel  tanks  must  be 
filled  witli  fuel  and  each  external  open- 
ing into  the  fuel  tank  must  be  sealed. 

<f)  The  boat  must  be  keel  down  in  the 
water. 

(gi  Tlie  boat  must  be  swamped,  allow- 
ing water  to  flow  between  the  inside  and 
the  outside  of  tlie  boat,  either  over  the 
sides,  liirough  a  hull  opening,  or  both. 
Entrapr>ed  air  in  ihe  flooded  portion  of 
the  boat  must  be  elimlnat^^d. 

§  183,322       Flolatio,.  r.Kil.  rial-, 

As  installed  in  a  boat,  flotation  mate- 
rials must  withstand — 

(a)  The  combined  effects  of  contact 
with  oU.  oil  products,  or  otlier  liquids  or 
compounds  with  which  the  material  may 
be  expected  to  come  In  contact  during 
normal  use:  and 

'bt  The  combmed  effects  of  exposure 
to  sunlight,  vibration,  shock,  and  tem- 
jxrature  variations  expected  during 
nonrial  use. 


§  183.325     Flotation  test  for  persons  ca- 
pacity. 

Flotation  standard.  When  the  condi- 
tions prescribed  in  S  183.320  are  met,  the 
boat  must  float  in  fresh,  calm  water  as 
follows : 

(a)  The  angle  of  heel  does  not  exceed 
10  degrees  from  the  horizontal. 

(b)  Any  point  on  either  the  forward  or 
aft  reference  area  is  above  the  surface 
of  the  water. 

(c)  The  reference  depth  at  the  refer- 
ence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the 
water  is  6  inches  or  less. 

§  183.330      Stability  test. 

(a)  Flotation  standard.  When  the  con- 
ditions prescribed  in  5  183.320(a),  (d> 
through  (g)  and  paragraphs  (b)  and  (c> 
of  this  section  are  met,  the  boat  mast 
float  in  fresh,  calm  water  as  follows: 

( 1 )  The  angle  of  heel  does  not  eceed  30 
degrees  from  the  horizontal. 

•  2»  Any  point  on  either  the  foi-ward  or 
aft  reference  area  is  above  the  surface 
of  the  water. 

<3)  The  reference  depth  at  the  refer- 
ence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the  wa- 
ter is  12  inches  or  less. 

(b)  Quantity  of  weight  used.  Load  the 
boat  with  quantity  of  weight  that,  when 
submerged  is  equal  to  the  sum  of  the 
following: 

(1)  One-half  the  quantity  of  weight 
required  by  §  183.320(b)(1). 

(2)  The  quantity  of  weight  required 
by  §  183.320(b)(2). 

(c)  Placement  of  quantity  of  weight 
starboard  side.  Place  the  quantity  of 
weight  required  by  paragraph  «b)  of  this 
section  in  the  boat  so  that — 

<1)  The  quantity  of  weight  required 
by  §  183.320(b)  (2)  is  positioned  in  ac- 
cordance with  §  183.320(c) ;  and 

(2)  One-half  the  quantity  of  weight 
required  by  §  183.320(b)(1)  is  uniformly 
distributed  over  a  distance  along  the  out- 
board perimeter  of  the  starboard  side  of 
the  passenger  carrying  area  that  is  equal 
to  at  least  30  percent  of  the  length  of  the 
passenger  carrying  area  so  that  the  cen- 
ter of  gravity  of  the  quantity  of  weight 
is  located  within  the  shaded  area  illus- 
trated in  Figure  10,  the  center  of  gravity 
of  each  weight  placed  on  the  floor  of  the 
boat  is  at  least  4  inches  above  the  floor 
and  the  center  of  gravity  of  each  weight 
placed  on  a  seat  is  at  lesist  4  Inches  above 
the  seat.  The  location  and  dimensions 
of  the  shaded  area  are  as  follows: 

(I)  The  shaded  area  is  centered  at  the 
mid-length  of  the  passenger  canning 
area; 

(II)  The  length  of  the  shaded  area  is 
equal  to  70  percent  of  the  length  of  the 
passenger  carrying  area;  and 

(iii)  The  breadth  of  the  shaded  area 
Is  6  inches  from — 

(A)  For  weights  placed  on  the  floor, 
the  outboard  perimeter  of  the  passenger 
carrying  area ;  and 

(B)  For  weights  placed  on  a  seat,  a 
vertical  line  inside  the  passenger  carry- 
ing area  as  illustrated  in  Figure  11. 
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(di  Placement  of 
port  side.  The 
quired  by  paragrapli 
tion  is  placed  along 
passenger  carrying 
with  the  conditions 
graph  ic  <2>  of  th 

I  ev  .-1     I 


quantity  of  weight: 
quantity  of  weight  re- 
(b)  (1)  of  this  see- 
the port  side  of  the 
area  in  accordance 
prescribed  in  para- 
i  sect;-r. 


S  183.33' 


When    the    coIid;^ 
§  183.320(a>.   (d^ 

Tahi.k    I.      W'eifihlf: 


ititfion     ti  -I      -ittiunt 

;ons    prescribed    in 
through   (g>   are  met, 


IVoal  liu, ^.'iiowir  r  itin  r 


0.1  to3/t  -- 

4.0107 

7.1  to  15 

15.110  iS  . 
2il  to4.'.  - 
4."i.l  10  »«•.-. 
W.ltoloO.. 
130.1  to  .'nO 


TR\NM'M<  |pK.Sli;NEr>  FOR 
MOTOBS 


jo.nio'jo.-. 
•JO.I  to  iw> 
160.1  to3<»' 


P^O^OSEO    Rw:  ES 

the  boat  must  float  in  fresh,  calm  water 
as  follows : 

(a)  The  angle  of  the  heel  does  not  ex- 
ceed 10  degrees  from  the  horizontal. 

( b )  Any  point  on  either  the  forward  or 
aft  reference  area  is  above  the  surface 
of  the  water. 

(c)  The  reference  depth  at  the  ref- 
erence area  that  is  opposite  the  reference 
area  that  is  above  the  surface  of  the 
water  is  6  inches  or  less. 


fK!UMf  ^ 
MnmtHCl  AREAS 


AFT 

REFERENCE 

AM  A 


FOiWAAO 

RE  Ft  RE  wee 

AREA 


IMunds)    of  outboard  motor  ami  related  equipmeiil  for  larious  boat 
horsepower  ratings  , 


Coluinn  No. 
3 


Motor  and  control  weight 


Battery  weiRlit 


Dry 


Swamped 


Dry 


Sul>nipr(!ed 


Fall  portalilc 
tuel  Unk  1+3+5 

weight 


FIGURE  » 
KFEREMCfc  Q&m 


FM3UNt>       PASUNQCRCARAVMC  AREA   lOCATlOFI  OF  CENTER  Of    GRAVITY  OF  Wtlttlll 
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CARRYING  ARE 
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^AfUNOEn  CAmivrNa  AACA 


DTH  OF  PASSENGER  CARRYING  AREA 


J— r 
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->      t. 
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PART   III: 


.CANR VIM*  AREA 
ft»     JT**K.tTVTtlTLOCATlO<»OFClME"Of  C^AVITrO»'I«IGMT5,  |TAItK>A^»  > 


DEPARTMENT  OF 
THE  ARMY 

Engineers  Corps 


LENGTH  Of  P>  SSENGER  CARRYING  AREA- 


H -CTH  OF  PASSENGER  CARRYING  AREA: 


i     1 


f         SEAT 


y' 


FIGURE  6-      BOAT  WITH  ROUND  CHINE 


'>.:,«  ■i'L^  3'EW 


iOCATION  OF  CENTER  OF  GRAVITY  0'  a'-  >':  0',  SEATS 

Dated:  April  21, 1976. 

D  F,  Lauth, 
Rear  Admiral,  JJ.S.  CocLit  Guard. 
Chief,  Office  of  Boatiru:  Safe- 
ty. 
[FR  Doc.76-12114  Filed  4-28-76;8:45  am] 
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paragraph  (5)  has  been  deleted  and  ttxe 
applicability  of  CEQ  guidelines  stated 
earlier  m  the  paragraph.  A  sentence  has 
been  added  to  paragraph  (1)  to  suggest 
that  the  Corps  letter  of  transmittal  to  a 
State  agency  enclose  a  list  of  all  other 
State  agencies  which  have  received  the 
report  for  comment.  In  subparagraph 
C2>,  review  of  proposed  actions  In  the 
coastal  zone  was  clarified  by  stating  that 
the  State  agency  responsible  for  adminis- 
tration of  the  coastal  zone  would  review 
the  action,  "in  addition  to  the  agencies 
designated  in  paragraph  (c)(1)  of  this 
section."  In  other  words,  State  clearing- 
houses, if  different  than  the  State  agency 
responsible  for  the  coastal  zone,  would 
still  be  involved  in  the  review  process. 

The  minimum  review  time  was  changed 
from  45  to  30  days  in  paragraph  (c)  (4) . 
in  response  to  several  comments  from 
Corps  field  ofQces.  The  Corps  regulation 
on  coordination  of  Environmental  Im- 
pact Statements  requires  a  45-day  mini- 
mum review  period  for  draft  statements 
and  30  days  for  final  statements  T^."se 
are  minimum  periods  and  the  Corps  wiii 
be  responsive  to  requests  for  extensions. 
A  provision  has  been  added  to  subpara- 
graph 1 4 1  to  indicate  that  the  Corps  need 
not  delay  processing  its  reports  beyond 
the  designated  comment  period  unless 
an  extension  ha-s  been  requested  and 
granted. 

The  use  of  Standard  Form  424.  as 
stated  in  J384.7id).  has  been  changed 
frofn  n.ar.datory  to  c^lonal.  Several 
Corps  field  offices  commented,  and  the 
(Thief  of  Engineers  concurs,  that  the 
form  is  primarily  oriented  toward  grant 
programs.  The  Chief  of  Engineers  Is  re- 
quiring Corps  offices  to  adopt  another 
method  of  accomplishing  the  purposes 
of  tiie  form,  if  the  SF  424  Is  not  used 
This  change  will  permit  flexibility  and 
wUl  allow  State  clearinghouses  to  work 
with  Corps  fleld  offices  in  determining 
the  most  appropriate  format  for  receiv- 
ing information  on  Corps  projects  under 
the  Continuing  Authorities  Program.  A 
sentence  has  been  added  to  subpara- 
graph (3)  to  reqtiire  the  Corps  office  to 
have  a  meeting  with  the  Stat.e  clearing- 
house and  other  affected  parties  in  case 
the  CorT>s  does  not  conciu-  with  the  rer- 
oramei.datloiis  of  the  clearinghoiise,  if 
requested. 

In  s  384  9,  the  'xord  "consistent"  in 
the  first  secten  e  nas  been  changed  to 
"In  addition  to  tiie  agency  or  Individual 
dele?  i  ted  to  Act  for  the  State,  in  accord- 
ance with,"  to  recognize  that  States  have 
designated  agencies  for  Corps  coordina- 
tion of  permit  applications  imder  Part 
209.120  of  this  Chapter. 

In  S  384.10,  the  last  sentence  in  para- 
graph 'b)  has  been  revised  to  clarify  the 
applicability  of  the  requirements  of  Part 
n  of  OMB  Circular  A-95  to  the  Corps 
Urban  Studies  Program.  In  paragraph 
(c)(2)(i),  the  words  "unless  the  clear- 
inghouse states  it  has  no  comments"  was 
added  to  the  last  sentence.  In  many  cases 
the  Corps  fleld  office  will  contact  the 
State  clearinghouse  or  other  designated 
agency  to  flnd  out  if  the  agency  desires 
to  comment  on  a  request  for  a  Flood 
Plain  Information  Study. 


With  the  above  changes,  and  several 
other  editorial  revisions,  the  proposed 
regulation  is  adopted  as  set  forth  below. 

Efffvtive  date.  This  regulation  Is  ef- 
fecUve28AprU1976, 

Dated:  April  27. 1976. 

Russell  J.  Lamp, 

Colonel. 
Corps  of  Engineers,  Executive. 

Sec 

384.1  Purpose. 

384.2  AppllcabUlty. 

384.3  References. 

384.4  DeOnltlons. 
S84JI  Qeneral. 

384.8  AppUcablllty  of  Attachment  A.  OMB 
Circular  A-95  to  CivU  Works  Pro- 
grams. 

Miil  Coordination  Procedures  for  Civil 
Work*  Progranis  Covered  by  Part 
n  (Except  Regulatory  Program  and 
Aquatic  Plant  Control   Program). 

384.8  Coordination  Procedures  for  Aquatic 
Plant  Control  Program. 

384  9       Bagulatory  Program. 

384.10  Coordination    Procedures    for    Civil 

Worlcs  Programa  Under  Part  IV. 

384.11  A-85  Liaison  Officer. 

SM.ia     Directory  of  A-95  Clearinghouses. 
384.13     Effective  Date. 

Autbouty:  Office  of  Management  and 
Budget  Circuit  A-96  (revised),  dated  2  Jan- 
uary 19TO  (Part  IV,  PR  Vol.  41,  No.  8,  pp. 
205a-ao««,  13  January  1976) . 

§  384.1      Purpose. 

This  regulation  provides  policies  and 
procedures  for  coordinating  civil  works 
activities  with  State  and  areawlde  clear- 
inghouses pursuant  to  tiie  requirements 
of  the  Office  of  Management  and  Budget 
(OMB)  Circular  A-95. 

§  384.2     Applicabilitv. 

Ttils  regulation  la  applicable  to  all  OCE 
elements  and  ail  fleld  operating  agencies 
havtng  civil  works  responsibilities. 

g  ^iRt..!      Rffcrences. 

■  a,  OMB  Circular  No  A-95  (Revised), 
2  January  1976  (Appendi.x  A). 

fbt  1975  Catalog  of  Federal  Domestic 
Assistance,  Superintendent  of  Docu- 
ments, Qoveniment  Printing  Office, 
Washington,  DC.  20402. 

<c)  Permits  for  Activities  in  Navigable 
wners  or  Ocean  Waters,  33  CFR  209  120, 
PuDiTiAL  Register,  Vol.  40,  No.  144,  pp. 
31320-31344,  25  July  1975. 

'd>  DA  Pam  210-4,  Coordination  of 
Army  T>evelopment  with  State  and  Local 
Ckjvemments. 

e)   ER  360-1-1,  Public  Affairs. 

<  f  >  ER  405-2-150.  Planning  and  Proj- 
ect Authorization — Civil  Works  Projects. 

'g.!  ER  1105-2-14.  Framework  and 
Rlv.r-  Basin  S'nAv  Program,^  'Level  A 
and  :  t'vel  B  StU'iies  '    '  :i3  CFR  252  i 

ER  n  05-2-22,  Urban  Studies  Pro- 
gram '33  CFR  264). 

ii  ER  1105-2-50,  Continuing  Author- 
lues  Program  (33  CFR  263). 

(j)  ER  1105-2-81.  Planning  Assistance 
testates  '33  CFR  265". 

k'     ER     1105-2-200,     Multlobjectlve 
Planning  Framework  (33  CFR  290'. 

(1)  ER  1105-2-507,  Environmental  Im- 
pact Statements  (33  CFR  209.410). 
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(mi  ER  1105-2-800.  Public  Involve- 
ment. General  Policies  (33  CFR  380). 

(n)  ER  1120-2-400.  Recreation  Re- 
sources Planning, 

<o.  ER  1165-2-22,  Federal  Regional 
Council  Coordination. 

(p)  EP  1165-2-303.  Flood  Plain  Man- 
acrement  Services  Program. 

§381.4     Doriniiions. 

See  Part  V    Attachment  A,.  OMB  Cir 

A-95. 

§  38 4.. 1      G.iu-rHl. 

A-95  clearinghouses  are  comprehen- 
sive planning  agencies,  and,  as  such,  will 
probably  have  done  land  use.  transporta- 
tion, water  and  sewer,  air  and  yater  pol- 
lution, natural  resources  and  other  de- 
velopment.il  plans  and  studies.  Thus, 
tiiey  represent  a  prime  resource  for  plan- 
ning intelligence  in  a  study  area,  and 
their  involvement  in  Corps  planning  stu- 
dies from  tlie  very  beginning  can  serve 
to  eliminate  duplication  of  effort  and  can 
provide  valuable  leads  as  to  local  sources 
of  data  and  area  plans.  Ina.^much  as  most 
areawlde  clearinghouses  are  COG's 
'Counril.s  of  Governments) ,  tliey  provide 
a  direct  link  to  local  governments  in  the 
area  and  can  assist  Corps  officers  with 
Intergovernmental  contacts.  Reporting 
ofBcers  are  enocuraged  to  establish  effec- 
tive and  working  relationships  with  ap- 
propriate State  and  areawlde  clearing- 
houses and  to  utilize  their  available  re- 
sources. 

§  38t.f)  \pj>lir;ibili»>  of  .\tlarhmcnt  A, 
OiMIi  (.irruliir  A-93  to  Civil  \^\.rUs 
Programs. 

(a^  Part  I.  Part  I  is  applicable  to  no 
CivU  works  programs,  effective  with  the 
final  promulgation  of  this  regulation. 

'b)  Part  II.  The  following  civil  works 
programs  are  covered  by  Part  II:  the 
number  from  the  Catalog  of  Federal  Do- 
mestic A.ssLstance.  and  the  citatiou  from 
the  Code  of  Federal  Regulations  (CFR) 
for  Corps  regulations  govemtog  the  pro- 
gram, are  shown  when  applicable: 


(c)  Part  III. 

Cataloa 
Na 

CFR  reference 

FlaoDlng    usistanee    to 
Btatee. 

12.  UO 

t3CFB20S 

(d)  Part  IV. 

Cata- 
log 
No. 

CFRreferwiM 

Cataloe 
No. 


CFR 

refereooe 


(1)  AqtjaUc  Plant  Control.  12.100    P) 

(2)  Small  Beach  Erosion    12.101    33  CFR  263 

Control  Projects. 

(3)  Emergpncy  Bank  Pro-    IZ  106    J3  CFB  263 

tectlon. 

(4)  Small   Flood  Control    IZ 106    83  CFB  263 

Projects. 

(5)  Small  NavigaUon  ProJ-   12. 107   83  CFR  263 

(«)    Snagging  and  Clearing    12.108    83  CFK  263 

for  Flood  Control. 
CO    Snagging  and  Clearing    IZ  109    S3  CFR  263 

(or  Navigation. 
(8)     Level     C     feasiblUty 

studies    spedflcally 

authorised  by  Con- 

fress. 
vanced  engineering 

and  design  and  con- 
strucUon  of  projects 
specifically  author- 
lied  by  Congress. 

(10)  Project  master  plan- 

nlng. 

(11)  Begulatory     permit 33  CFB  209.120 

program. 


'  Published   under  propoted    rulemaking    Fkdkrai 
Register,  vol.  40,  No.  25.  5489-5492,  Feb.  5,  1975. 


(1)  Level  A  and  level  B  33CFB252 

studies. 
(2,1  Urban    studies    pro- 33  CFR  264 

gram. 
(3)  Flood  plain  nianage-    12.104 

ment  aarvlcee 

program. 

§  384.7  Coordination  Procedures  for 
Civil  XX  firks  Programs  Covcmi  bv 
i'art  11  (l\\ot|it  Reiodatory  IVograni 
and  Aquatic  Plant  Control  Program). 

Corps  planning  is  conducted  in  accord- 
ance with  policies  and  procedures  estab- 
lished under  a  number  of  legislative  and 
executive  authorities.  The  primary  regu- 
lations governing  coordination  of  plan- 
ning activities  are  Parts  290,  209.410,  and 
380  of  this  chapter.  The  following  sub- 
paragraphs clarify  these  regulations  as 
they  relate  to  coordination  with  A-95 
clearinghouses,  as  required  by  paragraph 
2  of  Part  n. 

(a)  Early  Coordination  with  Clearing- 
houses. Clearinghouses  shall  be  placed 
on  mailing  lists  for  Corps  planning  ac- 
tivities listed  under  §  384.6i.b),  and  will, 
therefore,  receive  all  notices  of  initia- 
tion of  studies,  notices  of  public  meet- 
ings, and  annoimcements  of  Corps  rec- 
ommendations at  tile  conclusion  of 
studies.  In  addition,  tiie  reporting  oflBcer 
should  provide  the  clearinghouse  with  a 
copy  of  the  mailing  list  to  avoid  dupli- 
cation of  effort. 

(1)  Continuing  Authorities  Program 
(33  CFR  263).  Reporting  officers  shall 
furnish  to  appropriate  State  and  area- 
wide  clearinghouses  notification  of  their 
initiating  a  reconnaissance  study,  to- 
gether with  a  copy  of  the  letter  from  the 
State  or  local  entity  which  requested  as- 
sistance, for  the  purposes  of  obtaining 
Input  for  the  study.  Reporting  officers 
shall  provide  clearinghouses  the  results 
of  recormaissance  studies  foUowing  ap- 
proval by  the  Division  Engineer.  Clear- 
inghouses shall  again  be  notified  by  the 
reporting  ofBcer  when  a  feasibility  study 
is  commenced. 

(2)  Level  C  Feasibilitv  Studies  Specif- 
ically Autnorized  by  Congress.  Report- 
ing officers  shall  notify  State  and  area- 
wide  clearinghouses  of  the  Initiation  of 
feasibility  studies  and  invite  input  to 
the  Plan  of  Study,  as  a  part  of  their 
public  involvement  program. 

(3)  Advanced  Engineering  and  Design 
of  Projects  Authorized  by  Congress.  Re- 
porting officers  shall  Insure  that  State 
and  areavvido  clearinghouses  are  notified 
of  the  initiation  of  advanced  engineering 
and  design  studies  and  included  in  pub- 
lic involvement  programs  for  the  reeval- 
uatio'i  of  U'le  authorized  project.  Infor- 


mation obtained  from  clearinghouses 
may  be  particularly  useful  in  determin- 
ing whether  conditions  have  changed 
since  completion  of  the  preautborlzation 
feasibility  study. 

(4)  Project  Master  Planning.  Project 
Master  Plans  are  developed  for  projects 
which  will  be  operated  and  maintained 
by  the  Corps  of  Engineers,  in  accord- 
ance with  ER  1120-2-400.  Clearinghouses 
are  Involved  early  in  project  master 
plarming  through  the  advanced  en- 
gineering and  design  stages  of  project  de- 
velopment and  shall  be  provided  the  op- 
portunity of  reviewing  draft  Master 
Plans  and  updated  Master  Plans. 

(5)  Construction.  Clearinghouses  shall 
be  informed  in  a  timely  manner  of  any 
changes  to  Corps  plans  which  m'ay  im- 
pact on  other  State  areawlde  or  local 
development  plans.  Clearinghouses  shall 
also  be  Informed  of  other  activities  for 
which  public  notice  is  required  by  other 
regulations,  such  as  real  estate  acquisi- 
tion (see  ER  405-2-150) . 

(b)  Compatibility  vrith  State,  Area- 
wide  and  Local  Plans.  Tlie  Corps  plan- 
ning process  requires  the  consideration 
of  State,  areawide  and  local  plans.  Corps 
planning  reports  provide  the  rationale 
for  recommending  a  particular  course 
of  action  and  discuss  the  assessment  and 
evaluation  of  other  feasible  alternatives. 
Explanations  of  any  necessary  incon- 
sistency or  Incompatibility  with  State, 
areawlde  or  local  development  plans 
shall  be  made  an  Integral  part  of  this 
evaluation. 

(c)  Clearinghouse  Review  of  Corps 
Plans.  By  law,  the  Corps  must  coordi- 
nate its  planning  reports  with  affected 
States  and  a  number  of  Federal  agencies. 
The  Chief  of  Engineers  also  has  agree- 
ments with  other  Federal  agencies  for 
reviewing  Corps  reports.  Under  the  pro- 
visions of  the  National  Environmental 
Policy  Act  of  1969  fNEPA) ,  the  Council 
on  Environmental  Quality  has  provided 
Federal  agencies  with  guidelines  for  co- 
ordinating Environmental  Impact  State- 
ments (EIS)  with  one  another  and  with 
State  and  local  agencies  (Appendix  B). 
These  guidelines  are  applicable  to  Corps 
ElS's  coordinated  under  programs 
listed  Ins  384.6(b). 

(1)  Unless  otherwise  required  by  law 
or  the  Governor  of  a  State,  Corps  field 
offices  shall  consider  the  Governor's  des- 
ignated representative  for  civil  works 
programs  the  lead  State  agency  for  ob- 
taining comments  on  draft  reports  and 
EISs.  To  facilitate  review  by  other  agen- 
cies, (and  the  State  clearinghouse  In  the 
event  it  is  not  the  Governor's  designated 
representative),  reporting  officers  shall 
transmit  Information  copies  of  the  letter 
sent  to  the  Governor's  representative, 
together  with  sufficient  copies  of  draft 
reports  and  EISs.  directly  to  other  known 
interested  agencies.  The  letter  should 
inclose  a  list  of  all  State  agencies  to 
which  the  report  has  been  transmltted- 

(2)  In  the  case  of  proposed  actions  or 
projects  In  the  coastal  zone,  reporting 
officers  shall  Insure  that  the  State  agency 
responsible   for   administration   of    the 
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coastal  zone  is,  in  addition  to  the  agen- 
cies designated  ii  paragraph  (c)(l^  of 
this  section,  prcvided  the  opportunity 
to  review  and  coi  iment  on  draft  reports 
and  draft  en viro  omental  impact  state- 
ments, as  well  a  5  provide  input  to  the 
planning  proces^  in  preparing  such 
documents. 

(3)  Report;; 
draft  re;    rt.- 
impact  sUtierr. 
ate  area  wide 
and  comment,. 

(4)  Reporting 
minimum  of  ^') 
ment  on  dra:: 
reports  bei:.^  ; 
draft  of  fir:::".  Hit 
requireQ  by  ER  1 1 
from  the  date  t 


ff.ccrs  shall  transmit 

'Ir::!:   c::v.r '  nn^cnta! 
u::-ectlj-  w  appropri- 
^•.ringhouses  for  review 

officers  shall   allow   a 

-.,>  for  review  and  com- 
;    :-.■;     In   the  case  of 

.v:-;.ci  ti:4:e'her  with  a 
•:.■'  :  :::::;•  nt  periods 
'  -J-5'  7  ,.;,:-     ■';:-:puted 

::■-.::..  :.,:-  c-:  t::e  EIS 


in  the  Federal  F  egister  *sec.  209.410.11 
(a)  of  this  chapter).  Reporting  officers 
need  not  delay  he  processing  of  a  re- 
port beyond  the  specified  comment  pe- 
riod unless  an  extension  has  been  re- 
quested by  t'r  e  clearinghouse  and 
granted. 

(d)  Use  of  Stindard  Form  424  (Ap- 
pendix A"" ,  The  ; Standard  Form  424  may 
be  ut-i:::e:;  by  rei)orting  officers  to  notify 
State  and  area*-i^e  clearinghouses  of 
final  action  on  p  -oposed  Federal  projects 
under  the  Cor.*:  r.uing  Authorities  Pro- 
gram r-.  CFR  .:;::'.  if  not  used,  another 
method  of  accon  piishing  the  purposes  of 
the  form,  as  stat  id  in  paragraphs  f d>  *  1) , 
(d)  (2),  and  (d)  3»  of  this  section,  shall 
be  adopted. 

(1)  If  Standard  Form  424  is  used  it 
should  accompsny  draft  reports  and 
draft  Environmf  ntal  Impact  Statements 
transmitted  to  State  and  areawide  clear- 
inghouses for  CO  nment.  The  Corps  would 
complete  Sectio  i  I  in  accordance  with 
instructions  cot  tamed  in  Appendix  A. 
In  this  manner,  a  State  Application 
Identifier  (Item  3  of  SF  424)  shall  be 
obtained.  If  tht  Standard  Form  424  Is 
not  used,  a  Sta:e  Apphcation  Identifier 
should  be  obtained  by  an  alternative 
means. 

(2)  The  reporting  officer  shall  notify 
appropriate  St£  te  and  areawide  clear- 
inghouses withii  I  seven  days  of  receipt  of 
notification  of  action  by  the  Chief  of 
Engineers  on  a  i)roposed  Federal  project, 
concurrently  or  following  notification  of 
appropriate  Congressional  and  local  in- 
terests. The  Coips  should  complete  Sec- 
tions I  and  III  if  a  Standard  Form  424 
is  used.  Since  i  letter  of  intent  is  re- 
quired from  r  onf ederal  interests  for 
local  cooperatkn  requirements  prior  to 
project  approval,  completion  of  Section 


11  is  not  requirep. 

(3)  If  :i  ■ 
mended  aga.r: 
the    Ch;ef    of 

r-'lan.  or  ii  a  - 


to  a  p:an 
out    -';.-h 
off::  er  ~h  j 
e X :  ..it : -"i ' : 
Foi-rn   424 
corn 


.:  .::  --^-e   has    recom- 

:;    v.tl  of  a  plan,  and 

::.::cer.-    approves    the 

:;:?:hou.^e  recommends 

r  .-::bstantive  changes 

ann  tf.-"-  :  h-n  is  approved  with- 

=     then   the   reporting 

^h  the  ciearmghouse  an 

ritmg.  If  the  Standard 

.  Section  IV  should  be 

ed  bv  iie  Corps.  The  reporting 


li.e  C'jrp-- 


hajve  a  meeting  to  discuss 
:icticn  with  the  clearinghouse 
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and  other  affected  Interests,  if  so  re- 
quested. 

(4)  The  Standard  Form  424  may  be 
obtained  by  submitting  a  requisition  in 
y EDSTRIP  /  MTT  .STRIP  format  to  the 
GSA  regional  office  providing  support  to 
the  requesting  activity.  The  National 
Stock  Number  is  #7540-01-008-8162. 

(e)  Distribution  of  State  Pamphlets. 
To  keep  State  and  areawide  clearing- 
houses informed  of  the  status  of  projects 
authorized  by  Congress,  District  Engi- 
ners  shall  insure  that  clearinghouses  re- 
ceive copies  of  State  Pamphlets  as  they 
are  updated  (reference  ER  360-1-1). 

§  384.8      Coordination      Prncedurea      for 
Aquatic  Plant  Coitr  .1  Program. 

Pending  issuance  of  the  final  regulation 
on  the  Aquatic  Plant  Control  Program, 
the  proposed  regulation  published  in  the 
Federal  Register  on  5  February  1975 
(reference  sec.  384.6(b)(1)  shall  be 
utUized  for  program  planning  and  co- 
ordination. The  following  coordination 
shall  be  effected  with  clearinghouses  to 
fulfill  the  requirements  of  Part  II: 

(a)  Reporting  officers  shall  notify  ap- 
propriate State  and  areawide  clearing- 
houses when  initiating  a  reconnaissance 
investigation  and  shall  give  such  clear- 
inghoxises  an  opportunity  to  provide 
input  during  this  early  stage  of  planning. 

(b)  Reporting  officers  shall  coordinate 
draft  State  Design  Memoranda  with  ap- 
propriate State  and  areawide  clearing- 
houses prior  to  submitting  these  reports 
to  the  Chief  of  Engineers  for  approval. 

( c )  Environmental  Impac  t  Statements 
(EIS) ,  when  required,  shall  be  coordi- 
nated with  State  and  areawide  clearing- 
houses, in  accordance  with  the  guidelines 
in  §  384.7(c)  of  this  regulation  and  the 
requirements  of  Part  209.410  of  this 
chapter. 

§  384.9     Regulatory  Program. 

The  Corps  will  coordinate  its  review  of 
applications  for  permits  for  activities  In 
navigable  waters  with  State  and  area- 
wide  clearinghouses  in  addition  to  the 
agency  or  individual  delegated  to  act 
for  the  State,  in  accordance  with  In- 
terim final  regulations  adopted  25  July 
1975  (see§  384.3(c)). 

(a)  Public  Notice.  Reporting  officers 
shall  transmit  copies  of  public  notices, 
required  by  Part  209.120(1)  (1)  (U)  of  this 
chapter,  to  appropriate  State  and  area- 
wide  clearinghoiises  for  comment. 

(b>  Environmental  Impact  Statement 
(EIS) .  If  the  reporting  officer  determines 
that  an  EIS  is  required  for  a  permit,  cop- 
ies of  the  draft  EIS  shall  be  transmitted 
to  State  and  areawide  clearinghouses  for 
comment  in  accordance  with  Part  209.- 
410(n)  of  this  chapter  and  Part  209.120 
(i)  (1)  (iv)  of  this  chapter. 

(c)  Public  Hearing.  If  the  reporting 
officer  holds  a  public  hearing  on  a  permit 
application,  in  accordance  with  Section 
209.133  of  this  chapter,  notices  of  such 
hearing  shall  be  transmitted  to  State  and 
areawide  clearinghouses  in  accordance 
with  33  CFR  209.120(i>  (1)  (iv) . 

(d)  Notice  of  Final  Action  on  Permit 
applications.  Reporting  officers  will  In- 
sure that  the  monthly  notices  listing  per- 


mits issued  and  denied  in  the  previous 
month,  required  by  Part  209.120(1)  (1) 
(viil)  of  this  chapter,  are  provided  to  ap- 
propriate State  and  areawide  clearing- 
houses. 

§384.10       Coorli,  :h..n      i'nx.diir.-.      for 
Civil  Works  i'rogr.uii-  I  ndcr  I'arl  IV. 

(a)  Level  A  and  Levfl  B  Planning.  Tlie 
Water  Resources  Council  assigris  and 
funds  Level  A  (Framework)  and  Level  B 
(River  Basin)  studies  Corps  offices,  if 
given  a  leadership  role  In  such  studies. 
shall  establish  a  Memorandum  of  Agree- 
ment with  the  designated  areawide  com- 
prehensive planning  agency  in  accord- 
ance with  paragraph  3  of  Part  TV  and 
Part  252  of  this  chapter. 

(b)  Urban  Studies  Program.  Compre- 
hensive guidelines  for  the  conduct  of  ur- 
ban studies  by  the  Corps  of  Engineers  arc 
contained  In  Part  264  of  this  chapter. 
Coordination  with  A-95  clearinghoiises  is 
discussed  in  para  lla(3).  Clearinghouses 
shall  be  involved  In  Corps  planning  ac- 
tivities under  the  Urban  Studies  Program 
in  accordance  with  §  384.7,  to  the  extent 
the  Urban  Study  is  similar  to  a  Corps 
Level  C  implementation  study. 

(c)  Flood  Plain  Management  Services 
Program  (FPMS) . 

(1)  Technical  Services.  Reporting  offi- 
cers shall  transmit  to  State  and  areawide 
clearinghouses  a  copy  of  information 
provided  to  local  communities  under  the 
Corps  technical  assistance  program  if 
the  reporting  officer  feels  the  information 
would  be  of  value  to  such  planning 
agencies. 

(2)  Flood  Plain  Information  Studies 
iFPI) . 

(1)  Although  not  stated  in  tlie  Catalog 
of  Federal  Domestic  Assistance,  all  re- 
quests to  Corps  field  offices  for  FPI  stud- 
ies are  referred  to  a  designated  State 
agency  for  comment  prior  to  Corps  fund- 
ing of  the  study  (EP  1165-2-303>.  Re- 
porting officers  shall  arrange  with  the 
designated  State  agency  procedures  by 
which  the  State  clearinghou.-es  may  have 
an  opportunity  to  comment  on  such  re- 
quests, if  the  designated  State  agency  is 
not  also  the  A-95  clearinghouse.  Report- 
ing officers  also  shall  provide  the  appro- 
priate areawide  clearinghouse  with  the 
request  for  comment,  and  shall  allow  a 
minimum  of  30  days  prior  to  taking  ac- 
tion on  the  request,  unless  the  clearing- 
house states  it  has  no  comments. 

(ii)  Reporting  officers  shall  furnish 
appropriate  State  and  areawide  clearing- 
houses copies  of  final  FPI  reports.  The 
number  of  copies  shall  be  arranged  with 
the  clearinghouses. 

§  384.11      A-95  Liaison  OATk  t  r. 

The  Corps  Regional  Representatives  to 
the  Federal  Regional  Councils,  as  desig- 
nated by  ER  1165-2-22,  will  also  serve 
as  A-95  Liaison  Officers  to  the  appropri- 
ate Council.  The  Liaison  Officers  will  be 
th^  central  contact  point  with  the  Coun- 
cil on  A-95  matters  as  they  affect  the 
Corps  Civil  Works  mission  in  the  Region, 
in  accordance  with  the  procedures  set 
forth  in  ER  1165-2-22. 
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§  384.12     Directory    of    A-95    Qearing- 
houses. 

The  directory  of  clearinghouses  may  be 
found  In  DA  Pam  210-4. 

g  381.n      Effective  date. 

This  regulation  will  be  effective  29 
.'\pril  1976,  as  published  in  the  Federal 
FiEGisTER  and  revised,  as  appropriate, 
ba.sed  on  comments  received  from  the 
public  and  Corps  field  offices. 

Appendix   B — CEQ   Guidelines   for   EIS 
Review  1 

appendix  iv state  and  local  agency  review 

of  impact  statements 

1.  OMB  Circular  No.  A-95  through  Its  sys- 
tem of  clearinghouses  provides  a  means  for 
securing  the  views  of  State  and  local  en- 
vironmental agencies,  which  can  assist  In  the 
preparation  of  Impact  statements.  Under  A- 
95,  review  of  the  projKJsed  project  in  the  case 


» Source:  Appendix  IV  to  40  CFR  1600, 
Preparation  of  Environmental  Impact  State- 
ments: Guidelines. 


of  federally  assisted  projects  (Part  I  of  A-95) 
generally  takes  place  prior  to  the  preparation 
of  the  Impact  statement.  Therefore,  com- 
ments on  the  environmental  effects  of  the 
proposed  project  that  are  secured  during  this 
stage  of  the  A-95  process  represent  Inputs  to 
the  environmental  Impact  statement. 

2.  In  the  case  of  direct  Federal  develop- 
ment (Part  II  of  A-95),  Federal  agencies  are 
required  to  consult  with  clearinghouses  at 
the  earliest  practicable  time  in  the  planning 
of  the  project  or  activity.  Where  such  con- 
sultation occurs  prior  to  completion  of  the 
draft  Impact  statement,  comments  relating 
to  the  environmental  effects  of  the  proposed 
action  would  also  represent  inputs  to  the 
environmental  Impact  statement. 

3.  In  either  case,  whatever  comments  are 
made  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by  clear- 
inghouses, or  by  State  and  local  environ- 
mental agencies  throxigh  clearinghouses,  in 
the  course  of  the  A-95  review  should  be  at- 
tached to  the  draft  Impact  statement  when 
It  is  circulated  for  review.  Copies  of  the  state- 
ment should  be  sent  to  the  agencies  making 
such  comments.  Whether  those  agencies  then 
elect  to  conxment  again  on  the  basis  of  the 
draft  Impact  statement  la  a  matter  to  be  left 


to  the  discretion  of  the  commenting  agency 
depending  on  Its  resources,  the  slgnlQcance 
of  the  project,  and  the  extent  to  which  Its 
earlier  comments  were  considered  in  prepar- 
ing the  draft  statement. 

4.  The  clearinghouses  may  also  be  used,  by 
mutual  agreement,  for  securing  reviews  of 
the  draft  environmental  Impact  statement. 
However,  the  Federal  agency  may  wish  to 
deal  directly  with  appropriate  State  or  local 
agencies  In  the  review  of  Impact  statements 
because  the  clearinghouses  may  be  unwill- 
ing or  unable  to  handle  this  phase  of  the 
process  In  some  cases,  the  Governor  may 
have  designated  a  specific  tigency,  other  than 
the  clearinghouse,  for  securing  reviews  of  im- 
pact statements.  In  any  case,  the  clearing- 
houses should  be  sent  copies  of  the  impact 
statement. 

5.  To  aid  clearinghouses  in  coordinating 
State  and  local  comments,  draft  statements 
should  Include  copies  of  State  and  local 
agency  comments  made  earlier  under  the  A- 
95  process  and  should  indicate  on  the  sum- 
mary sheet  those  other  agencies  from  which 
comments  have  been  requested,  as  specified 
In  Appendix  I  of  the  CEQ  Guidelines. 

[FR  Doc.76-12634  FUed  4-28-76;8:4S  am] 
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PART   IV: 


OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


BUDGET  DEFERRALS 


Revision  of  Two  Previous  Deferral? 


1SJ)U 


OFFICE    OF    MANAGEMENT    AND    BuOGET 
BUDGET    DEFERRALS 
IV)   I  [ii:  CONGRESS  OF   I  tlF.  L'NITED  STATES: 

In  acrorlai.  e  v-sth  the  Impoundment  (Control  Act  o£  1974,  I  report 
r '^isiins  to  t\\t}  defena's  rsreviously  transmitted. 

A  deferral  for  the  Department  of  Health,  Education,  and  Weiiaie'i  over- 
M  13  J  ro?ram  of  soi-ntific  activities  has  been  increased  by  $10.7  million.  In 
r  rnpiiance  v.vh  a  ourt  order,  another  revenue  sharing  payment— this  onr 
:  r  S:  T  7  inilii'^n— to  the  city  of  Chicago  has  been  deferred  by  the  Depart- 
ment A  th'-  'rr'-L^u-.-. 

T'r,'?  details  of  each  revised  deferral  are  contained  in  the  attacheU  .epor'_.. 

Gerald  R.  Fokd. 

'Yi'F.  Whttf   I  Fouse, 

Ar^.l  26,  19" 6. 


f£d:ral  register,  vol. 


JRSOAy,  APRIL  29,   1976 


NOTICES 
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Defer- 
ral  ♦ 

D76~8A 


D76-25E 


Contents  of  Special  Message 
(in  thousands  of  dollars) 


Item 


Health,.  Education,  and  Welfare 
Assistant  Secretary  for  Health 
Scientific  activities  overseas 
(Special  foreign  currency  program) 
Treasury 

Office  of  the  Secretary 

State  and  local  government  fiscal 
assistance  trust  fund. ............ 


Budget 

apthority 


XOWClXt«t»ii«tecKtiatiitfitt.ttttttttftt£«% 


14,319 


113/ 


'  e    '-  t,  1 

Jt„   <fc(    "iw     If    V    1^  ■«*% 


♦  Outlays  only. 


******* 


Summary  of  Special  Messages 

for  FY  1976 

(amounts  in  thousands  of  dollctrs) 


Pescissions 


Deferrals 


Fourteenth  Special 
message: 

Changes  to  amounts  previously 

Effect  of  the  fourteenth 
special  message* •..........»» 

Previous  special  messages ,,,, 

Adjustments  to  eliminate 
u0UJ3xe  counting*  ••»>•<><•#■•*•»» 

Total  amount  proposed  in 
special  messages... 


#««•«#«•»««««« 


£.Jf$      ---  C.^'  d..„. 


29 


0  ^  ^  C  V  ^  i   Q  / 


3,328/714 

■ 4 , ,.:,., :  6 

in  4  4   rescissic 

VI 

( : 

:■:    109 

proposals) 

/"  f- 

forrals) 

NOTE:  All  amounts  listed  represent  budget  authority  except  for 
$125,565,331  consisting  of  two  general  revenue  sharing 
deferrals  (of  outlays  only) ,   This  special  raessaae  reports 
a  revision  to  one  of  these  deferrals  (D76-25E} .  "The  ether 
deferral   (D76-67)  was  reported  in  the  seventh  19  76 
special  message. 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  sr-*-'--"  -^^i  ,-,  ,.,,r 
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This  report  revises  Defe: 

Congjress  on  July  1,  197  5 

Ko. '94-206  and  Senate  Docum.en 


The 

the 

for 

and 

est 

1976 

defe 

ext 
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75X1102   Scientific  Activities 
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Tot-il  budf^etary  resources        27,443,098* 


•w   to  be  deferred: 
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14,319,098* 
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0   Ar.i-,eficiency  Act 


Type  '":f   Lu:ii-et  authority: 
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Lj   --intra;::,    authority 

1   0 1  h  e  r-  _ . 


Appropriation  Acts  for  the  Department  of  Health,  Lducaticn,  and  'i^        ^ave 

provided    funds  for  the  Scientific  Activities  Overseas  Frograrr.  r     -  lin 

available  until  expended."  Funding  for  this  program  comes  frorr;  :  s 

owned  by  the  United  States  that  have  been  determined  by  the  Treas  ■ 

to  be  in  excess  of  normal  U.S.  needs  in  the  countries  concerned.    •  •>       «• 

seven  countries  {Egypt,  Burma,  Guinea,  India,  Pakistan,  Poland,  a--    .     '   " 

the  Treasury  Department  has  designated  "excess  currency"  countrie     -      '  *  i. 

its  internal  Treasury  Department  guidelines.   The  Treasury'  Departs- -' 

these  funds  to  the  Department  of  Health,  Education,  and  Welfare  :>T> 

scientific  research  projects  in  those  countries  and  the  funds  reir.i.-" 

to  HEW  until  expended. 

Tlie  amount  of  funds  to  be  obligated  during  1976  and  the  ariount  to  be  deferred  tO  the 
transition  quarter  was  determined  after  a  careful  review  c f  the  scientific  nserit  of 
project  proposals  in  the  limited  number  of  excess  currency  countries.   HE^ 
decided  which  research  projects  in  those  countries  will  contribute  to  U.S 
needs  and  thus  should  be  funded.   The  amount  being  deferred  is  in  excess 
program  requirements  and  is  thus  reserved  for  contingencies  under  provisi 
Antideficiencv  Act  (31  U.S. C,  665). 
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This  report  revises  Deferral  :-:c.    :i7b-^^D  Lransirixtted 

to  the  Congress  on  January  23,  19  76,  and  printed 

as  House  Document  No.  94-342  and  Senate  ::c:;u:r-cra:.  No,  94-151* 
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z  : 


State  and    .ccal  Governinent  Fiscal 


Assistance 
20X81 


C'-2  i-'fiifiiation  cede: 


Total  budgetary  resources   26^;; 
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Current  Outlay  Estimates  for  1976: 
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riiis  usfful  icfciencc  tool  Is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerninf?  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  rocoiu 
retention. 

I'he  87-pa!:e  '"Guide"  contains  o\c. 
1.000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
u!io  must  keep  them,  and  (3;  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  afTected  by  Federal 
record  retention  requirements. 


Price:   $1.45 

c-.ini.ii.d  by  Olli.  e  of  the  tVder.il  Upgi^^tt-r.  National  Anhiv.s  .uhI  Records  Service,  General 

Servifes  A(1mini>itr,Ttiiin 

Oratf  from  Superintendent  of  Documents,  U.S.  Government  Priniing  Office 

Washington,  D.C.      20402 
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P/^GES 
18053-18279 


FRIDAY,  APRIL  30,  1976 


highlights 

PART    I: 

FREEDOM   OF   INFORMATION    INDEXES 

OFR  publishes  ciuarteriy  guide  tc  agency  material 

GYPSY   MOTH   AND   BROWNTAIL   MOTH 

USDA'APHiS   amends   list   o''   riazarcious   mobile  home 

parks  and  recreational  sites,  effective  4-30-76 18054 

BRUCELLOSIS  _ 

iJSDA 'APHIS  amends  list  ■;- '  r-:,:' ?' I'^s--  ;-'eas;  elfatUve 
4,..,3(V-76  (2  docurrents'i 18084,   180S6 

HORSES 

i  SDAAPMiS    dir.erids    ifr,pc;t    requirements;   effective 

J     ,    76     —    18087 

MEAT   INSPECTION   AND   LABELING 
USDA/APHtS    soiicits    inforniat'O'i    rej.cira.fig    the   term 

■■smoked":    ccnmer'ts    by    &-29-^76        ISIX 

USDA /APHIS   proposes   restrictions  on   importation  of 

frrtain   rurr-mants   and   swine  products;  comments   by 

&'^1^76  ^^^^ 

USDA/APHIS  e5im;nates  icn-iai  trai"-s;'Ortation  certifica- 
tiop    for    certain    smaM    cuantit'es    o*    ,n-ir..o'^r-^    '-^'/'^' 

effectives 31-76  ^8089 

USDA/APHIS  proposes  tc  perr-.-t  the  i.se  "-  '^f^^rr  r.r-.o 
Licts  as  binders  and  t '"m c l< e '-< e rs  in  certain  me.*!  y■r^<^l,c\s■ 

comments  by  7--29-76  18092 

USCA/APHIS  provides  for  composition  standcMds  ♦or 
BocKwurst  prepared  witli  meat  other  than  pork,  eflec- 
t>v'e  5-31-7  6  '8088 

CRUDE   OIL 

FEjA  publishes  eni'tie'-ient  '-■'-^^ce  ''or  February,  1976     .-    IB0S8 

FOOD   AND   NUTRITION 

USDA/FNS  announces  reapport  r'-ed  r.cr.:joC  assistance 
funds  among  States  (2  doc'-.'Tie--*s) 18054 

FARMS   AND  ALLOTMENTS 

USDA/ASCS  proposes  to  emeon  the  desipoation  by 
landowner  method  for  dtvta'Og  aiiotnie-ts,  ccr-.inents  by 
^1-76    .._ - - - 18090 

VETERANS 

VA  publishes  procedures  for  evaluatic  revew  e:  j' 
coordirration  of  Federal  programs  and  projects,  effect  ■. f 
a-1 2 -76  ._ - -    1819i 


(The  Items  In 

»!?nifi-ar.."e   Since 


reminders 


"-      '  ^    ?      "  ;       -  "  an  aid  to  PsDtaAL  Rzoisnai  xisers.  Inclusion  or  exclusion  from  thla  list  has  no  lega! 
i '.ended  m  »  r^miii^^r,  It  does  not  Include  effective  datea  that  occur  within  14  days  of  publication.) 


Rules  Goin|   Into   Effect  Today 

t 


EPA— T; 


a-d  exeriptiOns  for  pest' 
n  or  on  raw  agncutturai 

C'.«"/tet'3cyc!ine       hydro- 
:33&j;  3-3i>-75 


Pules  Goinfe  Into  Effect  May  1 


^A3 — CAB    Forrr    217:    reporting    require 
-''^e-ts  12281;  3-25-75 

lj'":*orrTi  systenT  of  accounts;  CAB  Forrr- 
41,   Schedui^  T-6      12282:   3-25-76 

1  poiiticai  act  yit:es 

15iX9:    4-9-  7o 


■X)T/CG — Passenger  vessels,  fire  and 
boat  drills 13923;  4-1-76 

'"-' — Federal  airways,  designation,  area 
low  routes,  controlled  airspace,  and 
reporting  points;  Fort  Wingate,  N. 

Mex  13908;  4-1-76 

Special  use  airspace;  designation  of 
temporary  restricted  area;  Fort  Win- 
gate,  N.  Mex     ....  13908;  4-1-76 
FCC — Application  for  equipment  registra- 
tion; memorandum  opinion  and  order. 

12665;  3-26-76 
Interstate  and  foreign  message  toll  tele- 
phone  service  (MTS)  and  wide  area 
telephone  service  (WATS). 

12660;  3-26-76 


FDIC — Unsafe  and  unsound  banking  pra 
tices;   approval   and   recordkeeping    re 
quirements  relating  to    nsder  transac 
tions _ 8946:  3-2-76 

ICC — Forms,    new  applications   to    effect 
transfers  or  changes..      13926;  4~  1    76 

SEC — Investment  adviser  definition 

12878;   3-29-76 

USDA/AMS — Hops;  dorr*  st  c  production 

114  75:    3-19-76 


List  of   Public   Laws 


Non:  No  public  bills  which  have  beccMne 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
Public  Laws. 


AGiENCY  PUBLICATION   ON  ASSIGNED   DAYS  OF  THE  WEEK 


Ten  agerd  es  ha^e  a^ree::  t: 


ecr_a'-f  9  a- 


NRG 


Mondair 
^- 


•■.3  A..2's'  6 


X  month  trial  period  based  on  the  assignment  of  two  days  a  /.eek  begnnmg 
>1  "P  5J^53).  The  participating  agencies  and  the  days  assigned  are  as  fcilov.s 


Tuesday 


Wednesday 


Thursday 


Friday 


D0T/C0AS1 


Guard 


[>OT/NHTSA 


i>3T/FAA 


Do:urr:e 
lO'Aing  the  ho 

Cornment 
oe  suDmitted 
Admm'StratiC 


USOA    A3CS 


U5DA 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


USDA/ASCS 


USDA   APHiS 


USDA/FNS 


DOT/FAA 


USDA/REA 


CSC 


'ROR 


s  ncrn-al  y  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  ne»t  work  day  fol- 

day. 

s  on  tnis  tnai  program  are  invited  and  will  be  received  through  May  7,  1976,  Cv-mments  should 
0  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Washington,  D.C.  20-10? 


ATTENTIO^  :  Questions,  corrections,  or  requests  for  information  rega'^d'Og  tne  contents  of  this  issue  only  may 


be  made  by 
To  obtain 
dial  202- 


ad 


52 


dialing  202-523-5286.  For  information  on  obtaining  ext'-a  copses   oiease  call  202-523-5240. 

vance  information  from  recorded  highlights  of  se'ected  documents  to  appear  m  the  next  issue, 
3-5022. 


/J-s 


'k* 


The  F^rEKAL  Re  :stex  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 

by  federal  agenclee   These  Include  Presidential  proclamations  and  Executive  crders  and  Federal  agency  documents  having 

ge:::?ral  applleabtuty  and  leg»kl  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  otht>r  Federal  agency 

d  x\;meniB  of  public  interesi.  Documents  are  on  fll©  for  public  Inspection  In  the  Office  of  the  Federal  Reg.oier  *„iie  ddv  before 

her  are  published,  unless  earOer  filing  Is  requested  by  the  Issuing  agency. 


In 
DC 


Eleralt 


Pu'Lshed  dally  M  -;  :  ij  .;.-  .,-h  Friday  (no  publication  on  Saturdays,  Sundays  jt  .r.  offlclal  Federal 
toddavsi,  by  th«  Or"  :e  ">!  vr.e  pV'iierai  Register,  National  Archives  and  Records  Service,  Cieneral  Services 
Adniin:s*.ra'.i'>n,  Wash;.-:.*:-- -a.  D  C  30408,  under  the  Federal  Register  Aot  (4fl  Stat.  500,  as  amended;  44  UBC-. 
Ch   15)  and  the  reg-i-i.a:;  .>a3  o!  --.he  Administrative  Committee  of  the  Federal  Register  (1  CFRCh.  I)    DLstributlim 


•jM  ^      la  n-.ade   ;t.. 


the  5:perint«ndent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D  c   20402 


The  Fedb3.<l  Reoisttk  will  be  f'.rr,:  ,:-:-■■,!  ::;,-  -; 
^vance.  The  charge  foe  Indlvid'ia.  v>p:e«  It 
check  or  money  carder,  niade  priv-i-  .■»  •^;i  -p 
20402. 


r  abscrlbers,  free  of  postage,  for  $5.00  per  month  or  toO  per  year  payable 

:«nts  for  each  issue,  or  76  cents  for  each  group  ot  pages  as  actuaUy  bcmnd. 

iuperlntendent  of  Documents,  tJ.S.  Government  Printing  Offl?e.  Washington, 


;ere  are  no  res: 


;orj  on  the  republication  of  material  appearing  in  the  Feokrai,  Rccistbl 


fEDEKAi.    «£G ore* 


APRIL  30,    1976 


iGH  LIGHTS — Continued 


OIL   AND   GAS  OPERATIONS 

1   tercr,  ^b  *-rmalizes  requirements  for  approval  of  pro- 


posed operational  and  construction  activities 

PANAM,A    CANAL,    ,ZONE 

Canal  Zone  revises  procedure  establishing  certain  postal 

serviro  fees;  effective  4—19—76 

LEGAL  SERVICES 

L  SC  adopts  temporary  regulations  relating  to  applications 

for  refunding;  adopted  4-24-76 

OCEAN    DUMPING 

EPA  proposes  designation  of  new  site  in  Gulf  of  Mexico; 

comments  by  6-14-76   

HIGHWAY   CONSTRUCTION    INSPECTION 

DOT,,' FH A  '<:  .■  ses  rej:^i;','3t  -^-''f;  for  inspection  of  Federal- 

ad  construction  projects;  effective  5-4-76 

CARGO   TANKS 

DOT/HMOC  p'-pcses  amendments  to  specify  manhole 
assembly  loc  ;*ions  d;  J  certification  plates;  comments  by 
6^-2.3-76    ._ _ 

ONSHORE    ROYALTY   OIL 

Iriencir  GS    amends   reguidtion    governing   exaction   of 


8-:1^i 


str  jtfve  costs  to  cover  sales;  effective  6-1-76 


MEETINGS--- 

Con;merce/DIBA       Telecommunications      Equipment 

Technical  Advisory  Committee,  6-11-76 

DOD;  Defense  Science  Board,  5-25  and  5-26-76  ,.,     , 
Defense  Science  Board  Task  Force  on  Test  and 

Evaluation  Policy,  5-27-76 

FCC/RTCM,  various  special  CoiTimittee  Groups,  5-19, 

5-20.  and  5-25-76  

}[''•■.    Food    Industf-y   Advis-ory   Cor,-~'ttee,   5-20  and 

f;,-.  21-76  - 

Consumer  Affa 's.  Special  Impact  A,a .,. so ry  Commit- 
tee. 5-20-76 
International      f^-iergy     Apercy,     various     wo'i<.';g 
groups,  5—6  and  5-7-76,  5-10  thru  5-14-76 
HEW;  Child  and  Family  Development  Research  Review 

Committee,  5-25-76   

HUD;    Office    of    Mobile    Home    Standards     5-6   an,d 

5-7-75  -  . 


18116 
18075 
18081 
18094 

18072 

18093 

18072 

18129 
18097 

18097 

1,8146 

18152 

18151 

18159 

181,30 

18131 


Interior/BLM:   Coal   Mine   Safety   Research   Advisory 

Committee,  5-18-76 18110 

Rawlins  District  (Wyoming)  Multiple  Use  Advisory 

Board,  5-27  and  5-28-76 18110 

Shoshone   District   Multiple   Use   Advisory   Board, 

6-2-76 18110 

Vale  District  Advisory  Board,  6-10-76 18110 

GS:  Earthquake  Studies  Advisory  Panel,  6-2-76 18116 

Labor/ BLS:    BRAC   Committees   on   Productivity  and 

Technological  Developments  and  Foreign  Labor  and 

Trade,  5-11-76 18183 

NSF:    Advisory    Panel    for    Linguistics,     5-20    and 

5-21-76 18174 

0MB:    American    Statistical    Association,    Statistical 

PoiicyAdvsc'-.'-ommittee,  6-11-76 18174 

CHANGED   MEETING — 

HEW/ADAMHA:  Crime  and  Delinquency  Review  Com- 
mittee, 5-26  thru  5-28-76 18130 


PART   II: 


LLDERLY  AND  HANDI- 


TRANSPORTATiON   i- 
CAPPED   PERSONS 
DOT/UMTA  and  FHA  adopt  planning  and  programming 
'cr-'?*  ons  and  provisions  (3  documents)      18233 

PART    !!!■ 

PRIVACY   ACT   OF    1974 

DoT  proposes  revisions,  corrections,  and  modifications  to 

systems  of  records;  comments  by  6-1-76 18243 

PART    IV: 

TRADE, GSP 

Office  of  the  Special  Representative  for  Trade  Negotia- 
tions issues  notice  of  acceptance  of  petitions  for  review  of 
eligible  articles;  public  hearings 18253 

PART   V: 

Labor/ESA  general  wage  determination  decisions  for 
Federal  and  federally  assisted  construction ..  18259 

PART   Vi 

PRIVACY    ACT    OF    157  4 

CPSC  publishes  notices  ot  systems  of  records  amend- 
ment  18277 
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AGENCY    FOR    INTERNATIONAL 
DEVELOPMENT 

Notices 

Ineligible  -'jpplierF:   list. 


AGRICULTURAL   MfrRKETING   SERVICE 

Rules 

Milk  markeung  ortiers; 

Eaistem  Ohio-'Wiestem  Pennsyl- 
vania   


18055 

Eastern  South  Oakota 18056 

Upper   Midwestl 18057 

Proposed  Rules 

Irian   putitues   grjwii   in   South- 
eastern States 18090 

AGRICULTURAL   S"ABILIZATION    AND 


CONSERVATION 

Proposed   Rules 
Reconstitution  of 


farms  ar.cl  al- 
lotments; designation  by  land- 
owners 


ALCOHOL     DRUG 
HEALTH    ADMIh 


Not  ces 
C 


strictlons: 
Importation  of 


18097 


SERVICE 


18090 


Notices 

Euvuuiiinental  st4tements;  avail- 
ability: 
Forestry  incentives  program   ..   18121 

AGRICULTURE   DEPARTMENT 

^'l-.-;  a -.'-_  ■^-■- ..r'-i'.  l.I.irketitis  Serv- 
ice: Agri  :.:';.:;...  Stabilization 
and  Conservat;  :i  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service:  Farmeis  Home  Admin- 
istration: Fedeial  Corp  Insur- 
ance Corporation;  Food  and 
Nutrition  Servi(e:  Forest  Serv- 
ice; Rural  Ele;trification  Ad- 
ministration: s|)il  Conservation 
Service. 


ABUSE,    AND    MENTAL 
ISTRATION 


Notices 
Meetings: 
Crime  and  Dt.t.queucy  Review 
committee;  orrection 18130 

AMERICAN   INDIAN   POLICY  COMMISSION 


...-sion  proc': -jdiiii^  and  task 
force  reports;  hearings  and  sem- 
inar^          


18131 


ANIMAL  AND  PLAr^T  HEALTH  INSPECTION 
SERVICE 

Ruies 

A:..::;   ;    and   poiiltry    import   re- 


horses--- 18087 

Bruf '?;  osis;    ameided    listing    of 

areas  i  2  docunr  ents  > 18084.  18086 

browntail  moth; 
list  of  hazardous  mobile  home 

parks  and  recreational  sites 18054 

Livestock  ar.-i  doJItv  quarantine: 

18084 

■  inspection,  man- 


Hog  chole:. 
Meat  and  poultry 
datory : 
Bockwurst,  deflations  of  identi- 


ty or  compo;  ition 18088 

Small  importations  for  personal 

use 1 18089 


tf 


contents 

Proposed    Rures 

Certain  products  of  ruminants 
and  swine;  restrictions  on  im- 
portation    18091 

Sausages  and  bockwurst;  modified 
whey,  sodium  caselnate,  and 
dried  whey  as  binders  and 
'Sickeners  18092 

Not  ces 

"Smoked"  meat  and  poultry  prod- 
ucts; solicitation  of  iniorma- 
tion 18120 


B^iNO  AND  OTHtP  SEvEREl''  H^HOi- 
CAPPED  COM  M' "TEE  F0»  PURCHASE 
FROM 

Rules                                    ' 
Public  availability  of  agency  ma- 
terials    18079 

Notices 

Pi-pcurement  list.   1976.  additions 

and  deletions  (2  documents* 18136 

CIVIL    AERONAUTICS    BOARD 

Notices 
Hearings,  etc.: 

Emery  Air  Freight  Corp 18131 

International  Air  Transport  As- 
sociation     18133 

Transportes  Aereos  Portugueses 

SARL    iTAPi 18131 

CIVIL    SERVICE    C "M  MISSION 

Rules 

Excepted  service: 

Housing    and    Urban   Develop- 
ment Department 18053 

Securities  and  Exchange  Com- 
mission     18053 

Treasury  Department 18053 

Pay  under  other  systems;  ex- 
clusions and  stipends 18053 

Voting  rights  programs: 

Texas 18080 

Notices 

Noncareer  executive  assignments: 
Ju'stice  Department 18097 

COMMERCt:    DEPARTMENT 

St-'  Domestic  and  International 
Business  Administration;  Marl- 
time  Administration;  National 
Oceanic  and  Amtospherlc  Ad- 
ministration. 

I 
COMMODITY  FO'-^'J^ES  TRADING 
COMMISSION 

Rules 

Rules  of  practice;  amendments-,  18070 

COMMUNITY  SERVICES  a  DMiN  .st -'ft  ■'' '  H 

Rules 

Conun  unity  action  program 
grantee  personnel  management; 
restrictions  on  political  activi- 
ties     18081 


CONSUMER  PRODUCT    SAFETY 
COMMISSION 

Notices 

Privacy  Act  of   1974,   noUces    of 
systems  of  records 13277 

CUSTOMS   SERVICE 

Rules 

Drawbacks;        verifications        of 

claims 18071 

Public  reference  facilities;  changes 

in  addresses 18071 

DEFENSE   DEPARTMENT 

See  also  Navy  Department. 

Notices 
Meetings : 

Defense  Science  Board 18097 

Defense  Science  Board  Task 
Force  on  Test  and  Evaluation 
Policy 18097 

DOMESTIC   AND    INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Administrative  proceedings,  con- 
fidential    18068 

Notices 
Meetings : 
Telecommunications  Equipment 
Technical  Advisory  Commit- 
tee     18129 

Scientific     articles:      duty     free 
entry : 
Carnegie-Mellon  University,  et 

al 18123 

Ellis  Pischel  State  Cancer  Hos- 
pital, et  al 18124 

Emory    University    School    of 

Medicine   18124 

NOAA.  et  al 18125 

Oregon  Graduate  Center 18126 

Sandia  Laboratories 18126 

St.  Luke's  Hospital  Association, 

Inc.,  et  al 18126 

University  of  California 18127 

University  of  California-Los 
Alamos  Scientific  Laboratory. 

University  of  Dayton 18128 

University  of  Illinois 18128 

EMPLOYMENT  AND   DRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications     18183 

rvP,  Oym:-\t    STA,^-iDARDS 

A.D.MiNiblRATlON 

N  otices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 18259 
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ENVIRONMENTAL   PROTECTION    AGENCY 

Rules 

Air  quality  implemer. tuition  j-'i'^-ns, 
various  States: 

New   Mexico,   correction ^^^"^I 

Pennsylvania    -,    18077 

Philadelphia  metropolitan 

area    18("'T8 

Mass    transit   priority    incentives 
for  States: 
New  Jersey 18079 

Proposed   Rules 

Ocean  dumpirisi;   proposed  desig- 
nation Oi  :5iU' i8ui<4 

Notices 

Pesticide    chemicals,    etc.;    peti- 
tions: 

Ciba-Geigy  Corp 18140 

Elanco  Products  Co 18140 

PPG  Industries,  Inc 18141 

Rhodia.   Inc 18140 

Pesticide  registration: 

Applications   '4  docimients)..   18141 

18144 
Pesticides.  s!>ec:fic  exemptions  and 
experimental  u.se  permits: 

Diamond   Shamrock   Corp 18139 

SteufTer  Chemical  Co 18140 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements : 
Availability,  etc 18136 

FARMERS   HOME   ADMINISTRATION 

Notices 

Emergency  areas: 

New  Mexico 18121 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing-    18147 

Meetings : 

Radio     Technical     Com!n:tslon 

for  Marine  Services 18146 

Standard  broadcast  applications 
ready  and  available  for  process- 
ing       18151 

FEDERAL  CROP  INSURANCE 

CORPORATION 
Notices 

Crop    applications;    extension    of 
clo.'^ing  dates ; 
Sugar  beets  (2  do<:'uments> 18121 

FEDERAL   DEPOSIT   INSURANCE 

CORPORATION 
Notices 

Suspension   of   trading;    Farmers 

Bank  of  the  Stat*-  of  r>laware-    18151 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 
Disaster  areiis ; 

Nebraska 18131 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum    allocation    and    piice 
rules ;   general : 
Refiner   price    regulations;    re- 
coupment of  Increased  co6t= 18068 


CONTENTS 

Notices 

Domestic  crude  oil  allocation  pro- 
pram:  entitlem.ent  notice  for 
February    1976    .- 18152 

M>-etlngs 

I. 'i.'nsumer    Aftairs/Special    Im- 

liHCt  Advisory  Ci>nimittee 18151 

h.-ni    irniustry    AoMsory   Cem- 

n;;rue  18152 

li.tcmatiorial  Energy  Program.   18159 

FEDERAL  HIGHWAY   ADMINiSTR  AT  SON 

Ruies 

Federal-aid  construction  projects; 
rules  for  inspection 18072 

Urban  transportation  planning  for 
elderly 'and  handicapped  per- 
sons    18235 

FEDERAL    HOME    LOAN    BANK    BOARD 

Notices 

Applications,  etc.: 
Cameo  Financial  Corp 18159 

FEDERAL    MARITIME    COMMISSION 

Notices 

Aareements  filed,  etc.: 
United    States/Europe    Discus- 
sion Agreement 18159 

FEDERAL    POWER    COMMISSION 
Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  <i 

documents) 18160 

Cascade  Natural  Gas  Corp 18160 

Cities  Service  Gas  Co 18160 

City  of  Seattle,  Washington 18168 

East  Tennessee  Natural  Gas  Co_   18161 
Great  Lakes  Gas  Transmission 

Co   18161 

Illinois  Power  Co 18161 

lowa-niinoLs   Gas  and  Electric 

Co   18161 

Kentucky  Power  Co 18161 

McCulloch  Interstate  Gas  Corp.  18162 

Metropolitan  Edison  Co 18162 

Michigan  Wisconsin  Pipe  Line 

Co.  i4  documents 18163-18165 

Missouri  Utilities  Co 18165 

Montaup  Electric  Co 18165 

Mosinee  Paper  Corp 18165 

Northern     States     Power     Co. 

(WLsconsini    ._ 18166 

Panliandle   Eastern   Pipe   Line 

Co.  I  3  documents)  .  18167,  18168,  :  r :    .' 

Pennsylvania  Electric  Co ioifJS 

Texas     Eastern     Transmission 

Corp   18168 

Texas  Ga^  Exploration  Corp..   18168 
Texas  Gas  Transmission  Corp.   18169 
TrankJine    Gas    Co.    (2    docu- 
ments)      18169 

Western  Gas  Interstate  Co.   (3 

document.':   ...      ..    ..      .  18170,  181"1 

Western   Power   Division,   Cen- 
tral  Ti-leplione   and  Utilities 

Corp  ifel"l 

Wisconsin  Public  Service  Corp.     181 ".; 

FEDERAL   REGISTER   OFFICE 

Notices 

Freedom  of  inlormatior:  mcex  re- 
quirements; quart.eriy  guide  U- 
agency    mat<>rlal :8uy8 


FEDERAL    RLSERVt    lYSTLM 
Notices 

AppiU-utions,  etc.: 

First  National  Boston  Corp 18173 

Royal  Trust  Co 18173 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Fishing: 

Oyster   Bay   National   Wildlife 

Refuge,  N.Y 18084 

Parker  River  National  Wildlife 

Refuge.  Mass 18083 

Prime  Hook  National  Wildlife 
Refuge,  Del 18083 

Notices 

Endangered  species  permits;  ap- 
"lications  (4  documents).  18111-18114 

FOOD    AND    DR;JG    ADMINfSTRA 

TiON 

P'-,no-.!-'-:    Pules 

biuuu  auu  blood  components 
manufacturing;  recordkeeping 
requirements 18095 

FOOD  ANr  %   ;tritION  SERVICE 

Rules 

Child  care  food  program;  second 
apportionment  of  nonfood  as- 
sistance funds 18054 

School  breakfast  and  nonfood  as- 
sistance programs  and  state  ad- 
ministrative expen.ses 18054 

FOREST   SERVICE 

Nut:(  es 

Environmental  statements;  avail- 
ability: 
Cooperative    Spruce    Budworm 
Suppression  Project.  Maine..   18122 

GENERAL    SLRVICES    AOMINIS  ;  RA'T.QN 

Notices 

Property     management     regula- 
tions; temporary: 
Changes  to  Federal  travel  reg- 
ulations    18174 

GEOLOGICAL    SURVtt 

Rules 

Onshore  royalty  oil;  administra- 
tive charge  against  purchasers.  18072 

Notices 

Federal  and  Indian  oil  and  gas 

leases;  operations  approval 18116 

Meetings : 

Earthquake    Studies    Advisory 
Panel 18116 

H  AZ  A  R  DO  1.1  S    M  A I  f  •*  i  A  i„  S    0  FFICE 

Proposed    Rules 

C\.;v.o  UxnK.s;  location  of  manhole 
assemblies  and  certification 
p!ntcc  18093 

HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Alci  ;;.  :  )rug  Abuse,  and 
Mental  Healtli  Administration; 
Pood  and  D:  Administra- 
tion. 
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Notices 

Meetings: 
Child  and  F  v.::: 


-OUSING    AND    UR$AN    DEVELOPMENT 
DEPARTMENT 


See  also  i-'ederai 
ance 

Management 
sistant  Secretary 

Notices 


Llsc 


a^ier  Asslst- 

Administratlon ;    Housing 

OElce  of  "r.e  .\5- 


Home  Standards  Office.   18131 


HOUSING    MANAGEf^ 
THE   ASSiS'ANT 


Notices 

Mortgagee  handbodk 
mortga-ee  letter; 


INTERIOR   DEPARTK  ENT 


\\\: 


Geological  Survey- 

1.  "■"'mPT"*'  3^''**^TT 


INTERSTATE    COMMERCE    COMMISSION 
Rules 

Railroad  car  servicej orders 
Kansas  City  Southern  Railway 
Co 

Nottces 

Motor  carriers: 
Temporarv- 
tlons  (2  documents 


auth  Drity 


JUSTICE    DEPARTMENT 
Notices 


a."-.;;'.er- 
F:;rt  B--:,,-;  ( 
Medma  Co 
Uvalde  Co 


Tex 

Tex 


•  rv:-v'eioprr.ent 

w  Committee-   13130 


ENT,    OFFICE   OF 
ECRETARY 


and  related 
availability--  18131 


oervice: 
•;  Land  Man- 

Mir.f's  Bureau 


18053 


18193 


applica- 
>---  18194.  18197 
s 18194 


13:03 
1B108 
1*^108 

1S103 


.  -1  :.■-.  1  rdii.- 
:.  Employ - 
Admjr.^stra- 


LABOR    DEPARTMErjlT 

S'^f  cl       Frr:,.;..,; 

tion;  Labor  s- 
Notices 

Adjustment  assistance: 

Allegheny  Ludlun  Steel  Corp-,  IBld-i 

A^^ar:  -^     1:.  ■      ...I  _    l  =  ;i?i 

.\v^zo    X-  A     Idea,    r.irr..    Equip- 

men:  C  '^    ,    _-   ,. 13:84 

'".irpie:.':er  T>ch;|j...  ^jy  Cjrp, 
doc  urn -•:.:.-■ 

,  ".  "^I^tD 

18165 

to.  Inc 1313' 

Fou:;:da'.;  jns.  In-,..  I^^IS' 
H.L.-t      Sc::affae:|      and      Marx 

ClaU'ies    i-. -,  13183 

-VLakr-j.o  L„-,feer.ti|  1:...:    .,  idlSS 

M3de:-:.  J:.:;.u:-?  !:.•:  -      ,  1S1B9 

Raymond  Inierriatiorial,  L-.c 13190 


Cre?<'e 


Jit'  ,         iliC 


RCA  C'.r-' 


md-tjines 


ac 


.  -  -    ..  13189 

13133 

Sarkes  Tai^ziin,  Inc.. _.  18190 

SiotUe  Electroai:.>,  Inc 18191 

United  Siate.s  S!i.3e  Corp 1819: 

Welnb re :.::>:."  S'.r*^  C  ~-  '. " '  "<  ' 
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CONTENTS 

UBOR    STATISTICS    BJRtAU 

Notices 

.Mf-f^-.;.a;s: 
Business  Research  Advisory 
Council's  Committees  on  Pro- 
ductivity a;id  TP'-h:iologlcal 
Developments  ar.d  Foreign 
Labor  and  Trade 18183 

LAND    MANAGEMENT    BlfREA'J 
Notices 

A,  p....aious,  etc.: 

New  Mexico  (2  documents) 18110 

Authority  delegations: 

Arizona  Strip  E>istrict  Area 
Managers .._  18109 

Phoenix  District  Area  Manag- 
ers    18109 

Safford  District  Area  Manag- 
ers    18109 

Meetings: 

Rawlins        District       Advisory 

Board    18110 

Shoshone  District  Multiple  Use 
Advisory  Board 18110 

Vale  District  Advisory  Board-.,   18110 

LEGAL    SERVICES    CG^PORATION 

Rules 

Temporary  regulations  on  applica- 
tions for  refunding 18081 

MArJAGE'.-NT    AND    G^JDGET    OFFICE 

Notices 

Meetings :  ' 

American  Statistical  Association 
Advisory  Committee  on  Sta- 
tistical PoUcy , 18174 

MARITIME    ADMINISTRATION 

Notices 

Applications,  etc.: 

Rr;  :  -.a!    Lines.   Inc 18130 

MINES    BUREAU 

Notices 

Meetings: 
Coal  Mine  Safety  Research  Ad- 
vLsory   Committee 18110 

NATIONAL  OCEANIC   AND   ATMOSPWKS-:; 
ADMIN'STRATION 

Ru'es 

C'W.'-.j-iation  of  Federal  md  P>-; - 
er  liy  assisted  progr  in:.s  and 
p~o  -^ct-;      .  _.   18068 

nat;onal  science  eoundatign 

Notices  I 

Meetuigs: 
Advisorj'  Panel  for  Lingtilstlcs-.  1817  4 

navy    DEPARTMENT 

Rules 

M..    ■  .l.u.f^jii.-    aniendmenta 18073 

PANAMA    CANAL 

Rules 

P;)olal  service  fees,  procedure  of 
establishment 18075 

POSTAL    SERVICE 

Notices 

Privacy  Act  of  1974,  syai^jr^j  >f 
:ecords;  correction.  - 


WiUAL    REG'i'E* 
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P"<'A»     PlECTRIFfCATION 

.■•■.0M:NlSrRAT10N 

Notices 

Loaxi  guarantees  proposed : 

Western  Farmers  Electric  Co- 
operative Anadarko.  Okla- 
homa ,    18122 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Notices 

Self -regiilatorj'        organizations : 
proposed  rule  changes 
American  Stock  Excliange,  Iv.r     18174 
Municipal  Securities  Rulen.  ik- 
ing Board 18175 

New  York  Stock  Exchange,  Inc      1 3 1 73 
Hearings,  etc.: 

Ginny  Mae  Fund.  Inc iSi7.? 

Middle  South  UUlitles.  Inc 1 8  i  7  9 

SMALL   BUSINESS    A3MtNtSTFATI0N 

Notices 

Disaster  areas: 

Indiana   irtlfiO 

Maine  (2  documents) lei  o 

New  York 1318: 

SOIL  CONSERVATION    SERVICE 
Notices 

Environmental  statements;  avail- 
ability : 
Bayou  Grosse  Tetc    .Sa  tr  .';ea 

Project,   Louisiana 18122 

Boundarj-      Creek      Watershed 

Project,  North  Dakota 13"R?3 

Cedar  Run  Watershed  Project, 

Virginia 18122 

Pilot  Grove  Creek  Watershed 
Project,  Texas-  18123 

STAT?^    DEPARTMENT 
See  Agency  lor  International  De- 
velopment. 

TRADE  NEGOT>ATiONS,  OFFICE  OF 
THl    spec  ii     REPRESENTATIVE 

Notices 

Acceptance   of    petitions    ny    riie 

IRA.NSPORTATION    DEPARTMENT 
See  also  Federal  Highway  Admin- 
istration;  Hazardou.^   Material.- 
Operations  Office;   L  rban  Mai^s 
Transportation  Administration. 

Proposed  Rules 

Mainten.usee  ^■>i  .Ar,ii  .i.  --ess  to  n,'f- 
ords  pertaining  to  ind]vid'!al.<=- 
exemptions   18243 

■»LASURY    DEPARTMENT 
See  Customs  Service 

URBAN    MASS   TRANSPORTATION 

ADMIiiiSTRATION 

Rules 

Urban  transportation  programm- 
ing for  elderly  and  handicapped 
persons  (2  -^'vim^r.t.'?*  .     18234    18!?'?9 

VETERANS    .aOMtNiSTRATION 

Notices 

Federal  and  fe»ierciiiy  ak->sLsu?d 
proirrams  and  projects,  evalua- 
tion, review  and  coordination.  _   18131 
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Title  5 — Administrative   Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Secuon  213.3384  is  amended  to  ;-riow 
tiiat  one  additional  position  of  Special 
Assistant  to  tJie  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  is 
excepted  under  Stiieciuh  C 

Effective  April  30,  1976,  5  213.3384if) 
I  3  •  is  amendt^d  as  set  out  below : 


g  21.'i.338t       III  partm.  ril   .i    H. 
rrhaii  i  »rv<-luj>ni<  lit. 


a 


if'   Office  of  the  Assistant  Secretary 

for  Fair  Honking  ovd  Equal  Opportunity 
«  •  * 

(3!    Tliree    Spcc-i:    A^^isiants    to    the 
Assistant  Secretary 

(5  use.  3301,  3302;  EO  10577,  3  CFB  1954- 
1968  Oomp  ,  p  218) 

iNiifD  STATES  Civil  Serv- 
UE  Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-12299  Filed  4-2^76;8:45  am] 


PART   213— EXCEPTED   SERVICE 
Department  of  the  Treasury 

Section  213,330,5  i=  amended  to  reflect 
tlie  following  title  change:  from  Assist- 
ant to  the  Secretary  and  Director,  Of- 
fice of  Revenue  Sharing  to  Director,  Of- 
fice of  Revenue  Sharing 

Effective  April  30,  1976,  §213.3305  a' 
(52  t  is  amended  as  set  out  below: 

§  213.3303       Dopartnu  ii!  of  th.     1  r<  a-ur. 

(ai   Office  of  the  Secretary    *   '    ' 
(52)  Dire<:tor.  Office  of  Revenue  Siiar- 

ing. 

(5  U.S.C.  3301,  330-2;  E.G.  10577,  3  CPR  1954- 

1958  Comp.  p.  218.) 

I':. nED  States  Civil  Serv- 
ice Commission. 
[seal]      ',.\mks   C.    Spry, 

Eirciitirc  Assistant 
to  the  Ccyinmissioncrs. 

IFR  t>OC,76-12662  ¥::e-<l  +  29   T-^  fi  4f)  am] 


extend  ur  loiif^er  than  two  years  except 
wiicre  .sucli  an  appointment  is  made  un- 
der the  provisions  of  the  Intergovem- 
uiental  Personnel  Act  (IPA),  5  U.S.C. 
§  3372' b' i2-. 

Effective  April  30,  1976,  ?  213.3130(d) 
is  added  as  set  out  below: 

§  2  IH.31.50       V<  iirilirs 

(  1 1  m  1  u  i  ^  "  1 1 1  n . 


PART   213— EXCEPTED   SERVICE 

Securities  and  Exchange  Commission 

Section  213.3130  is  amended  to  show 
that  economist  positions  in  OS-13 
tiu-ough  15  are  excepted  under  Schedule 
A  when  fiUed  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four  posi- 
tions may  be  filled  at  any  one  time  under 
this  authority,  and  no  appointment  may 


at  the  Public  Health  Service  Indian  Medical 
Center,  Indian  Health  Service,  Phoenix,  Ari- 
zona. 

(5  U.S.C.  §  5102) 

(2)  The  following  Items  are  added  in 
alphabetical  sequence  to  paragraph  <b) 
of  §  534.202. 


lid      Exrhansc      g  534.202      Maximum  stipends. 


(d»  Positions  of  Economist.  GS-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economic  Fellow 
Program.  No  more  than  four  positions 
may  be  filled  under  this  authority  at  any 
one  time.  An  employee  may  not  serve 
under  this  authority  longer  than  two 
vears  unless  selected  imder  provisions  set 
forth  m  the  Intergovernmental  Person- 
nel Act    IP--\      '    r  S.C.  §  3372(b)  (2). 

(5  U.S.C.  3301,  3302;  E.G.  16577,  3  CPR  1954- 
58  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76- 12661  Filed  4-29-76; 8: 45  am] 


PART  5 1 1  --€  LASS  I F I  CAT  i  0  N  Li  N  D  f.  R  T  h  e 
GENERAL   SCHEDULE 

PART  534 — PAY  UNDER  OTHER  SVSTEMS 

Exclusions   and   Stipends 

Section  511  201  b  1  is  amended  to  show 
the  exclusion  from  Part  511  and  from 
classification  under  the  general  schedule 

of  ttie  followmg  r>ositions  in  the  United 
States  Public   Health   Service:   Student 

Physical  Therapist,  effective  Septem- 
ber 28.  1975;  and  Student  Practical 
N'ur.se.  effective  March  14.  1976. 

Section  534,202 1  b  '  is  amended  to  show 
additional  maximum  stipend  prescribed 
Lor  tlie  following  positions  in  the  United 
States  Public  Health  Service:  Student 
Physical  TherapLst.  cfTectJve  Septem- 
ber 28,  1975;  and  Student  Practical 
Nurse  effective  Marcli  14   1976 

d'  The  following  item.-  :i:e  added  in 
alphabetical  sequence  to  puriigraph  fb> 
of  5  511  201 

§511.201        C.v.rat;.-     <.f     i.n.i     ,  ^  ,  !:i- ;.  .i!. 
fr.mi  ihr  <  ,>  tM  r.ti   ■*•  tn'iiij. 

w  #  »  *  « 

!;     E'. I  elusions.  '  '  * 

,St,i,;c:p,rjT  PhyFlf^fl,!  Tc:,e.'i:>.p^~:.-  appr- .vcfi 
•^ranurig  during  the  fi-st  yesj  of  p<*^t 
gTaduaT<>  tralr^iig  at  the  United  States  Pub- 
Uc  Health  Serv.oe  Hoppltal,  Norfollc,  Vlr- 
gln'.A 

•  •  •  •  • 

Student  Practical  Nujses,  approved  tnun- 
Ing  during  first  year  of  c«llege  level  tralnmg 


(b)    *    •    • 
Student  Physical  Therapists,  U.S.  Pub- 
lic Health  Service  Hospital,  Norfolk, 
Va.: 

Approved  training  during  the  1st 

year  of  pKJStgraduate  training..      L-S 

»  «  •  •  * 

Student  Practical  Nurses,  Public  Health 
Service  Indian  Medical   Center,   In- 
dian Health  Service,  Phoenix,  Ariz.: 
Approved  training  during  the  1st 
year  of  college  level  training L-1 

(5  U.S.C.  sees.  5102,  6351,  5352,  6641.) 

United  States  Ciyil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc ,76-12298  FUed  4-29-76; 8: 45  am) 


Title  49 — Transportation 

{-  w  ^  p  ■  r  F7    ,i  [  rs  T  E  R  S  T  A  ■  L    C  r-  M  M  f  "?  CE 

COMMISSION 
1242] 

p  A  p  T    ; :,:;  :3  3- c  *  'R  s  i  R . :  c  E 

The  Kansas  City  Sou-'-erri  Ra^iway  Co. 

At  a  Session  ol  Uic  iiiLtrstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C,  on  the 
27th  day  of  April,  1976. 

It  appearing.  That  The  Kansas  City 
Southern  Railway  Company  (KCS)  Is 
unable  to  operate  over  a  portion  of  Its 
line  in  Lake  Charles,  Louisiana,  because 
of  its  inability  to  operate  over  its  bridge 
across  the  Calcasieu  River;  that  opera- 
tion of  KCS  trains  over  parallel  tracks 
of  the  Southern  Pacific  Transportation 
Company  <SP)  will  enable  the  KCS  to 
continue  service  to  all  shippers  located 
along  its  Itne  in  Lake  Charles;  that  the 
SP  has  consented  to  use  of  Its  tracks 
by  tlie  KCS;  that  operation  by  the  KCS 
:  ver  tJie  aforementioned  tracks  of  the 
^P  is  necessary  in  the  Interest  of  the 
;  uDiic  and  the  commerce  of  the  people; 
liaat  nv)tice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  and  the  commerce  of  the  people; 
public  <■•  ^-  '  that  good  ca;i«?  «:■ 
..T,t-  ^    ■  •;     r .    „  '   '  cfTective  upon 

It  is  ordered  TLa'; 


FEDERAt    REGISTER     VOl     41 


K'O     S5 — FRIDAY     APRH    30,    1976 


poratwn    Companp 

Southern  Railway 
and  It  is  hereby. 
over    traclLs    o' 


SP 


;KK^ts    218.D    ar.i 


Char:??,   Calcasieu 


c     Rat 
this  operation  by 


lsO.>l 

§  1U.{'.   IH2      >.r%|i..-  OrJtr  12  12. 

(a*    The  Kansas  City  Scjutkern  Railmmv 
Company  authorized  to  operator  or-"'  cer- 
tetm  t^ar^rs  of  Soj/ithrm.  Pnrtfic   TYrin.t- 
The    Kansa.'    City 
Conipsmy  <KCS'    be. 
auuhorized  to  operate 
the    Southern    Pacific 


Transportation  Ccmpany  '.SP'   between 


at   Lake 


Parish.   Loui.siana.   a 


dL=tance  of  approi:n'.at.ely  4  8  mile^: 

'b'  App'.usation.  The  pro'."i^:or..s  of 
this  order  shall  a:;ply  to  intrastate,  in- 
terstate, and  forei.jn  trafiRc. 

app^cabU".  Inasmuch  as 
the  KCS  over  tracks 
of  the  SP  is  deeiled  to  be  due  to  car- 
rier's disability,  Ufce  rates  applicable  to 
the  KCS  over  these 
tracks  of  the  SP  s^all  be  the  rates  which 
were  applicable  on  the  shipments-  at  tlie 
'"'""    f  shipment  a.s  originally  routed 

Elective  dar--  This  ord'er  shall  be- 
o3ecuve  at    1-'  01   a.ni.,  April  28, 


time 

Id 

r  o.T. ' 
1376 


V  3 


Cm 


.^^■^.i>n. 


'.2,   15,  ar.i 
384.    i-    -uaeiici*"!.    ip 
i.~  2  '      Ir.-.^rpreca   cyr 
:5  4    ,  aj-.d   17i2)  ,  M 
54  Sta:    yil;  ♦»  C.S 


Erpiration  date.  The  provisions  of 

riier  shall  fi.xpire  at  11:59  p.m., 
1,  1976.  unleiss  otherwise  modified. 
?d  or  suspended  by  order  of  lh:,s 


'   2!  .  24  5t»-.    379,  383. 

US.C.  1.  12,  15.  and 
appitea  Sees.  1(10-17), 
Stat.  101,  Stji  amended. 
1 1 1 7- :  7  ,1 .   15  4  I ,  ana 


It  IS  further  or 
this  order  shall  be 
ciation  of  America 
ice  Division,  as 
subscriboig  to  thi 
hire  agreement 
agreement,    and 


ered.  Tha:  copies  of 
er^-ed  upon  the  Asso- 
Railroads,  Car  Serv- 
t  of  the  railroads 
car  service  and  car 
ex  the  t-ernis  of  that 
the  American 
Short  Line  RaQriad  Association;  and 
that  notice  of  this  srder  ihall  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  Ofltee  of  ttie  Secretary  of  the 
Comm.is&lon  at  Wakhinsrton.  DC  and  by 
fllln«  It  with  the  l^irector.  Office  of  the 
Federal  Register. 

Bj  the  Cannula  iltai.  Railroad  Ser-.-ice 
Board,  memben  Levi*  R.  Teei^le, 
Thoma*  J.  Byrne,  iind  WiiUam  J.  Love. 

[SZAll  ROBCTT    L.    OSWALB, 

Secretary 


Titto  7 — Agrtcutturo 

CHAFTER     n— fOMD     AHO     NUTRITION 
SERVTCE,  DEPART*  lENT  OF  ACIUCULTUKE 

220 — 5CHC0L 


PART 

NONFOOD 
ANDSTAT^ 


BREAKFAST    AND 
ASSISTANCE     PROGRAMS 
ADMI NISTRATWE  EXPENSES 


C — Secdnd 


Assreta  nee 


Appendix 
Nonfood 
CWW  TfirttTlion 
1976 

Puisuaiit  to 
Nntrttten  Act  flC 
80  OIaC  W^ 

available  for  the 


Apportionment    of 
Funds  Pwsuat*  to 
of  196S,  Fiscjd  Tear 


Se<kion  5  'e>  of  the  Child 

nocfood  ■awlw^aTve  taaOB 
t  tscal  y^ar  eodtoc  JvBoe 


RULES    AND    REGULATIONS 

M.   197(3,  are  reapportioned  among  the 
States  :-io  f oilo^'  - 


Piiif* 


Total 

»ppor- 

UaoDsnt 


State 


With- 
held for 


AlshBma 

Alaska 

AniODs 

Arkansas 

C  alifomia. 

Colorado 

C-ooaecticat 

Delaware 

District  of  Colombia. . . 

Florida 

(ieor^ia 

Ctuam 

Hawaii 

Jrlabo 

Illinoi.-i 

Indiana... 

Iowa 

Kansas 

Kentucky 

Loulsiiina 

Maioc 

Maryland 

Massachusetts 

SCcfaiKaa. 

Miaoeaota 

Miasissippi 

Miasouri 

MontkDa 

Nebraska. .. 

NeTada 

New  Haini)«taire„ 

Nbw  Jarsey 

N>w  Mexico 

New  York 

North  Carolina 

N«rth  Dakota 

Ohio 

Oklahoma 

Orecaa 

Pennsylvania . 

Puerto  Rioo 

Rhode  Island... 

~i-in%,  Amwrican 

-•jl;':;  '  '-i-Oi  :ia 

.~jaiti  Dukota 

Teooessee 

Tens 

Trin  Territory 

'■•.*-.     

'>  ormerit....... 


fl31 

8.076 

83.427 

6.  4'.)2 

,433.318 

82,978 

190.185 

14,400 

23.485 

1^5,597 

1,232 


$131 

8,076 

83,427 

6K3 

1.433.818 

82,879 

190,<eft 

14,400 

28.485 

225.597 

1,232 


85,808 
~36,'iM 


■--  -■  : -lands. 

■^  4.-ii..'.gU)n 

W. .,,,:_,  -, 

w  yununt 


21.  rs 

4.'i0.000 

182,768 

24.224 

37.  *« 

13.531 

70.000 

35.000 

UQ.963 

.•09.006 

586,194 

73.638 

30.324 

10,000 

4^wl 

48,503 
16,782 
.'3,111 

804.615 
11,404 

621.858 
38,031 
W,4ff7 

171,242 

"sf.'wi' 

647,800 

78,180 

34.  >M 

t»S 

»,780  . 

10,487 
1.521 

«(l,«7a 
6,792 
6,746 

u.«e« 

27.IM. 
2,«1 
27,800 
28,828 
l.se,S33 
14,031 


21,875 

450,000 

132,788 

24,224 

87,408 

13,531 

70,000 

85,080 

110,063  

209,906 

586,  »4 

78.638 

30,324 

M,000 

40,786 

42.308 

16,?S2 

58,111 
804.615 

11,404 
6a,S68 

38.031 

8.800 

110.411 


&.att 

1,195 


2,1»7 

et.8in 


57.684  . 

647,800  . 

73,880  . 

24.364  . 

196  . 

"i6,'437" 
1,521 

18,  U2 
6.782 
6,746  , 

19.9Q*  , 

"'i'iei' 

15,500 

28,  sa 

1S6.338 


10.760 


W,W7 


27,454 


12.000 


ending  June  30.  1976,  are  reapportioned 
mmiang  the  States  as  follows: 


AJahama 


r 

appoTt 


Total 6,883,833    6,tt2.e4S       201,288 

Tnr  sTirvey  -made  of  nonfood  assistance 

f'^inds   pro'.'ided   under   3tctlon   5  a>    o' 
the  Child  Nutrition  Act  detenrilned  timi 
only  $2,800  could  be  released  by  SUvVs-. 
This  amount  n-as  determined  to  be  loj 
Lnslgnlflcant  to  be  reapportioned. 

fSecM.  X  5,  •  and  8  through  1«,  80  StaX   SW - 
8«0;    VA.C.    1771,    1774,    1775.    1777-178.5.. 

Dated:  April  23. 1976. 

P.  Royal  Shipp, 

Acting  Administrutor. 

;FB  Doc.76-12461  PUed  4-29-76,8,45  «ia] 


PART   226 — CHILD  CARE   FOOD 
PROGRAM 

Appendix  B — Second  Apportionment  ot 
Child-Care  Nonfood  Assistance  Fund* 
Pursuant  to  National  School  Lunch  Act 
for  n»cal  Yew  1976 

Porsuaat  to  Section  17,  erf  the  Natioiuk: 
School  Lunch  Act,  sjs  atmended  by  Pubilc 
Law  94-105.  chlld-care  nonf'xxl  a-sslst- 
ance  f',inds  available  far  the  fLscaJ  year 


ArlzonA ___. 

Arkansas    

California    

Colorado  

Connecticut    

Delaware '. 

District  of  Columbia 

Flortda 

G«orgia 

Guam  _.-' 

Hawaii  .- 

Idabo  

lUlnols 

Tnrilanft 

Iowa  -- 

Kansas 

Kentucky  

Louisiana 

Maine . . 

Marj-land 

Massaciiusetts 

Michigan . 

Minnesota 

Mississippi  

Missouri   

Montana 

Nebraska 

Nevada  

New  Hampahlie 

New    Jersey 

New  Mexico 

New  Tork 

North  Carolina 

North  DakoU 

Ohio ._ 

Oklahoma 

Oregon 

Pennsylvania 

Ptierto  lOeo 

Rbods  litaad 

Samoa.  American 

South  Carolina 

South  Dakota 

Tennessee 

Texaa 

Ti-uat  Tatritory 

Utah  — _ 

Vermont 

Virginia 

Vlrglm  IMandB 

Washington 

West  Tlrs^nl* 

Wlaeoo*a 

Wyoming 


jtal 

iOTDncat 

«91,561 

3.186 

30,000 

56.  285 

229. 792 

29.909 

22,  525 

6,469 

16,331 

103, 530 

51,526 


16,214 
6,093 

119,575 
51,033 
28.  559 
27,095 
86,  308 

114.249 
20.  767 
42.  278 

56,  147 
84,743 
41,630 
88,633 
77.554 
11,«53 
28,654 

6,  400 

!0,  189 

70.  664 

28,  559 

181,974 

110,820 

13,  117 

107.892 

57,  105 
18,  536 

130,  338 

122,  795 

12.222 

2,232 

104,699 

18.  944 

26,595 

221,641 

1,419 

13.978 

5,53« 

80, 195 

2.822 

30.810 

44,891 

6,  887 


Tatal 8,000.000 

(See.  18.  PubUc  Lav  94-105,  89  Stat.  522  (42 
U.S.C.  1766).) 

Dated:  April  23, 1976 

P.  RoY.^L  Shipp. 
Acting  Administrator. 

[FR  Doc.76-1246a  Filed  4-29-76  8:45  am] 


CHAPTER  n» — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMEfrr  OF  AGRICULTURE 

PART  301--DOMESTIC  QUARANTINE 
NOTICES 

SUBPART  — <;yI>SY  moth  and  BR0*»NTAIL 
MOTH 

List  of  Hazardous  llUWIe  Home  Parks  and 
Rscreatlonai  Sites 

»  F^irpose-  To  amen*  the  reg'tilatton 

iistliyr  syyey  month  haao^oua  nKrtjfl* 


FEOEUAL   IEOIST6B,    VOL    41,    NO,   «5— RIDA^,    A?til    JC 


home  park-s  and  recreational  sil-es  for 
purposes  of  the  Federal  Gyp.sy  Moth  and 
Brown  tail  Moth  Quarantine    • 

This  document  amends  the  regulation 
listing  gypsy  moth  hazardous  mobile 
home  parks  and  recreational  sites  for 
purposes  of  the  Federal  Gypsy  Moth  and 
Browntail  Moth  Quarantine  by  desig- 
nating as  hazardous  certain  mobile  home 
parks  In  counties  not  previously  listed  as 
follows:  One  mobile  home  park  in  Nor- 
folk County,  Massachusetts,  and  Tomp- 
kins County.  New  York:  and  all  mobile 
home  parks  in  Monroe  County,  New 
York.  This  document  further  amends  the 
regulation  by  listing  additional  parks  in 
the  following  previously  listed  counties: 
Berkshire,  Bristol,  Essex.  Hampden. 
Worcester,  in  Massachusett.-;.  and  Wash- 
ington, in  Rhode  Island. 

This  document  further  amends  ihe 
regulation  ( 1 )  by  deleting  all  or  certain 
parks  in  the  following  counties:  Berk- 
shire, Bristol,  Essex.  Hampden,  and 
Hampshire,  in  Massachusetts;  and  New- 
port and  Providence,  in  Rhode  Island; 
and  (2^  by  deleting  all  mobile  home  parks 
in  the  States  of  Maine.  New  Hampshire , 
and  Vermont. 

Pursuant  to  the  provisions  of  secLion.= 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee'.  and  ?  301  45-2  of 
the  Gypsy  Moth  and  Browntail  Moth 
Quarantine  regulations.  7  CFR  301.45-2, 
as  amended,  the  supplemental  regulation 
designating  hazardous  mobile  home 
parks  and  recreational  sites.  7  CFR  301.- 
45-2c.  is  hereby  amended  by  adding 
thereto  and  deleiint;  therefrom  as  set 
forth  below: 

1.  In  5  301.45-2C  under  hazardous  mo- 
bile home  parks,  the  entire  description 
for  the  States  of  Maine.  New  Hampsliirc 
and  Vermont  are  deleted. 

2.  In  §  301.45-2C  under  hazardous  mo- 
bile home  parks,  the  entire  States  of 
Massachusetts  and  Rhode  I.-^land  are 
redescribed  a.s  follows: 

§  301.t.>-2c      List    of    hazardous    niohile 
homo  parks  and  recreational  sites. 

•  •  *  •  • 

(b)  Hazardous  mobile  home  parks. 
a  ■  •  *  t  * 

MASSACHCSiTTS 
BERKSHIBE    COVNTT 

Lee: 

Mountain  View  Mobile  Home  Park. 
Btockbrldge : 

Mill  Pond  Mobile  Home  Park. 

BRISTOL  COUNTY 

North  Attleboro: 

Whispering  Pines  Trailer  Park. 
Norton ; 

Big  E  Mobile  Home  Park 

Willow  Crest  TraUer  Park. 
Tauton: 

Oak  Hill  MobiJe  Home  Park. 

ESSEX  COrNTT 

Danvers: 

Shady  Oaks  Mobile  Home  Park. 
Pea body: 

Green  Meadows  Mobile  Home  Park. 
Saugos: 

Orlandella  Trailer  Park 


RULES  AND  REGULATIONS 


ilAMPTiFN  ':^  'VS-VY 

Ch:.?opee: 

Gill  Mobile  Home  Pa.'k 

Weetover  Trailer  Park. 
Monson : 

Fay"s  Mobile  Home  Park. 
West'fleld : 

Arbor  Mobile  Home  Park. 

Henry  s  Mobile  Home  Park. 

OHks  Mobile  Home  Park. 

MIDDLESEX  COCNTT 

Chelni>;l<.'rd : 

Chelmsford  Mobile  Home  Park. 
Concord: 

Walden  Breezes  Mobile  Home  Park. 

NOBTOLK  COUKTT 

Hoi  brook : 
Morgan's  Mobile  Home  Park. 

WORCESTER  COtJNTY 

Brookneld: 

Wagon  Wiiee!  Mobile  Home  Park. 
Lunenburg . 

Meadow  Woods  Mobile  Home  Park. 
Rut:a!-id 

Bigei.^v.  s  Mobile  Home  Park. 
Shrewshiiry : 

Edcemere  Mobile  Home  Park. 
Sturbrldge: 

Bob's  Mobile  Home  Park. 

Mandevllle  Mobile  Home  Park. 

•  •  •  • 

RHODE  Island 

KENT  COUNTY 

Warwick: 

Bald  Hin  Mobile  Home  Park. 

PROVIDENCE    COUNTY 

Chepachet: 

Olivo's  Mobile  Home  Court,  Inc. 

Davis  Mobile  Home  Park. 
West  Glocester: 

Sunset  Cove  Recreation  Area. 

WASHINGTON    COUNTY 

North  Kingstown: 

Helen's  Mobile  Homes. 
Kingstown  Mobile  Home  Park. 
Razee  Trailer  Park. 

3.  In  §  301.45-2C  under  hazardous  mo- 
bUe  home  parks,  in  the  State  of  New 
York  the  following  counties  axe  added  in 
alphabetical  order  as  follows: 


New  Tork 
«  •  •  •  • 

MONROE  COUNTY 

All  mobile  home  parks  In  the  county. 
•  •  •  •  • 

TOMPKINS  COUNTY 

Dryden: 

Schwan  Mobile  Home  Park. 

t  «  •  •  • 

(Sec^    8  ai.d  9,  37  Stat.  318,  as  amended,  sec. 

!0e.  71  Stat,  33,  7  U.S,C,  161.  162.  ISOee:  37 
FR  28464.  28477,  as  amended;  38  FR  19141. 
:   CFR   301  46  2.  M  FR  8659  ) 

The  Deputy  Administrator  of  the  Pla::: 
Protection  and  Quarantine  Programs  has 
determined  that  In  the  above-listed  mo- 
bile home  parks  gj'psy  moth  has  been 
found  or  there  Is  reason  to  believe  that. 
gypsy  moth  Is  present,  or  there  Is  a  rLsk 
of  Infestation  of  the  gypsy  moth  because 
of  the  proximity  to  Infestation  of  the 
gj'pey  moth.  Therefore,  the  listed  mobile 
home  parks  are  hereby  designated  &p 
hazardous. 
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To  the  extent  that  these  amendments 
relieve  certain  restrictions  heretofore 
imposed,  they  shotild  be  made  effective 
j:>romptly  in  order  to  be  of  maximum 
benefit  to  the  persons  subject  to  the  re- 
strictions that  are  being  relieved.  To  the 
extent  that  these  sunaidments  impose 
restrictjons  they  are  necessary  In  order 
to  prevent  the  spread  of  the  gypsy  moth 
and  should  be  made  effective  promptly  to 
accomplL^h  their  purpose  in  the  public 
interest.  Also,  it  does  not  appear  that 
additional  information  would  be  made 
availahle  U:>  the  Department  by  public 
particiixuion  m  rulemaking  proceedings 
on  the  amendment.  Accordingly,  it  is 
found  imder  the  administrative  proce- 
dure provisions  of  5  UJ3.C.  553.  that 
notice  of  rulemaking  and  other  public 
procedure  with  resr>ect  to  these  amend- 
ment.'; are  ImpracticaWe  and  unneces- 
sary-, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  These  amendments 
shall  become  effective  April  30, 1976. 

Done  at  Washington,  D.C.,  the  23rd 
day  of  April  1976. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection    and    Quarantine 
Programs. 
|PR  Doc.76-12505  Piled  4-29-76;8:46  am) 


C  H  A  PT  E  R  X -  A  G  R !  C  U  L  T  U  R  A  i.  M  A  R  K  FT  i  N  G 

SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK},  DEPARTMENT  OT 
AGRICULTURE 

IMUk  Order  No.  1036;  Docket  No. 

AO-179-A42- 

PART  10.36-~MILK  IN  THE  FASTERN  OHIO 

WESTERN  PENNSYLVANIA  MARKETiNG 
AREA 


Ordpr  A  mend  I 


Order 


Findings  .^nd  Determinations 

The  findings  ajid  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  coainectlon 
with  the  Issuance  of  the  tiforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  niUk  in  the  Eajstem  Ohlo- 
Westen;  Pennsylvania  marketing  area. 

The  liearing  was  held  pursuant  to  the 
pro\-l';ions  of  the  Agrk:ultura]  Marketing 
..Agreement  Act  of  1937  tis  amended  (7 
U.S,C.  601  et  secj  v  aj.d,  ti:c  apj^cable 
rules  of  practice  and  procedure  (7  CFR 
Part  900  • . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hetuing  and  the  record 
thereof,  it  Is  found  that: 

( 1 '  Ttie  said  order  as  hereby  amended, 
and    all    of    t.l:ie    terms   and    conditions 
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tiiereof,  will  tend 
dared  poUc7  of  the 

<i)  Tlie  parity 
tfrmioed  pnrsuartl 
Act,  are  not 
price  at  leeda,  ajvt 
axLd  ochef  tcooomk 
feet  market  cuMiiy 
In  the  said  iDflj-k( 
Unum  prices 
hereby  ameaded, 
reflect  tiie  aforesi 
suCad^nt  quantity 
9ome  milk,  aod  be 


effectuate  the  de- 

ioes  of  mfik,  sm  de- 

0  sectioa  2  ot  Out 
Ic  rlev  of  tbe 

le  MipfnUes  ot  itiedA. 

ooiuUttoaa  wtaloba/- 

dem&nd  /or  odlk 

are*,  and  tiie  flaia- 

d  la  tix  order  a^ 

such  prloes  a«  will 

factors,   inaure  a 

1  pure  ar^  whoie- 
the  public  interest. 


and 

<  3    The  said  ord^r  &&  hereby  amended 
recrulates  the  h^^J^Hng  of  mlUf  in  the 


tfi-mw  manner  aj 
to  persona  in  the 
IndLLsiriai  or  c 
fied    in.    a   marke 
which  a  hearln* 

tbi  DeterrRrruit 
mined  that: 

'  1 '  The  refosai 
(■excluding  coo; 
speclflrd  In  Sec 


id  is  applicable  only 
respective  daises  of 

jrcial  activity  speci- 
a^eemeat   upon 
been  held. 

It  i5  hereby  deter- 


r  failure  of  handlers 
re  associatloas 
9)  of  the  Act)  of 
more  than  50  perceht  of  the  milk,  which 
is  marketed  vrlthin  ihe  marketing  area. 
to  sign  a  proposed  rriarketing  agreement, 
tends  to  prevent  tJ^e  effectuation  of  the 
declared  policy  of  tie  Act, 

^2'  The  Issuance  Of  this  order,  amend- 
ing the  order,  Is  tt:e  only  practical  means 
pursiiant  to  the  declared  policy  of  the  Act 
of  advancing  the  i::terests  of  producers 
aa  defined  tn  thje  order  as  hereby 
amended,  and 

<,3>  The  l^uancti  of  the  order  amend- 
iTig  the  order  is  approv^  or  favored  by 
at  lea^t  two-thirds  pf  the  producers  who 
d'ortng  the  determined  representative  pe- 
riod were  engaged  pn  the  production  of 
ynny  for  sale  in  the  marketing  area. 


TO  Handling 

■dered.  That  on  and 

ite  hereof,  the  han- 

Eaotem  Ohlo-West- 

irketlng  area  shall  be 

id  in  compliance  with 

itioas  of  the  aforesaid 

id  as  hereby  further 

jaragraph     b-    Is  re- 


Of.der  Relat: 

It   is  therefore 
after  tiie  effective 
dling  of  milk  In  th 
em  Pennsylvania 
In  conformity  to 
the  terms  and  com 
order,  as  amended, 
amended,  aa  follo' 

1.  In  f  1036.6 
vised  as  follows : 

^§  1036.62      .\jinoun<"f  nnent     of     unifom 
price  and  bulterfat  differenliaL 
•  •  •  •  • 

Oji  The  13th  day  of  each  month,  the 
anlform  price  for  Ihe  preceding  month. 

2.  Section  1036.7!  is  revised  as  follows: 
5  1036.7S      QiarifM  on  overdue  a4>r««nU. 

Any  iirif>g-ifi  obhgaticai  of  a  harxfler 
pursuant  to  Si  103  i.71,  1038.78.  ia3«-77, 
1036.85  aod  1036.M  ^^udl  be  IncreMed  1 
percent  oq  the  thl-d  dar  Kfter  the  dae 
date  of  guch  obUsa  Oon  and  ea  the  saaa 
day  of  eaefa  sooceeding  mooth  uatt 
such  obligation  Is  paid. 


tU.es  ANO  tEGULATtONS 

iSers.  l-!9.  4a  StAt.  il.  aa  amacded;  7  V3.C. 

501-374.) 

Effective  date .  June  1,  iS7«. 

Signed  at  Washington,  D.C,  on:  April 
2*^.  1976. 

Richard  L.  Peltncx, 
Astistant  Secretam 

IFR  Doc.76-12570  Filed  4-25-76.8,45  am] 


[Milk  Order  No.  76,  Docket  No.  AO-2aO-Aai] 

PART   1076— MILK  m  THt  EASTERN 
SOUTH   DAKOTA   l4ARKETiNG  AREA 

Order  Amending  Order 

Findings  and  det--rvunations.  The 
findings  and  deVrmtnattons  hereinaf- 
ter set  forth  are  suppiemenuir:.-  and  in 

addition  to  the  f.ndinga  and  determina- 
tions previously  made  in  connectl<:m  with 
the  Issuance  of  the  aforesaid  order  and 
of  the  previously  Issued  amendments 
thereto :  and  all  of  tiie  said  previous  End- 
ings and  determinations  are  hereby 
ratL'led  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
mdrjitlon-s  set  fort.h  herein. 

-a'  Findings  up<Dn  the  basis  of  the 
hearing  record.  Purs'oant  to  the  provi- 
sions of  the  .\grlc'jJtural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.SC.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '  7  CFR  Part 
900".  a  public  hearmg  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota  mar- 
keting area. 

Upon  the  basis  of  Uie  evidence  Intro- 
duced at  such  heanr^  and  the  record 
thereof,  it  L-  found  that: 

( 1 ;  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  condition* 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

'2/  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasor^able  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditlorLS  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mtnl- 
m.um  prices  jpecified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  In^sure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk.,  and  be  in  the  public  intere.st, 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  tn  the 
same  manner  as,  and  Is  applicable  only 
to  persons  In  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  b&s  been  held: 

(4)  Ail  "^<Tir  and  miflk  products  han- 
dled by  hazMflen,  m  defined  tn  the  order 
B£  hereby  amended,  are  to  the  curimt  oC 


Ictersuite  coouaerce  or  dtnectiy  biirdeax 
oiKtruct.  or  aSect  intentate  oodUDeroe 

hi  mlik  ">r  Us  juoducts;  and 

5)  It  Ls  hereby  found  tiiat  the  necas- 
saxy  expense  of  the  martcet  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  wtn  require  the  paj'ment 
by  each  handler,  as  his  pro  rata  share 
of  8uch  e^xpense,  5  cents  per  hundred- 
weight or  such  lesser  amoimt  as  Qie 
SecTEt^an.  may  prescribe,  with  respect  to 
milk  sx)eclfSed  in  I  1076.85. 

fb)  Determinations.  It  Is  hereby  de- 
termined that: 

(1>  The  refu.sal  or  failure  of  handlers 
(excludinp  cooperative  associations  speci- 
fied In  StT.  8cr9>  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement. 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  tills  order,  amend- 
ing the  order,  is  the  only  practical  means 
purstiant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  Ls  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  n.  referendum  and  who 
during  the  determined  representative 
period  were  ei;^?ed  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Ordfr  Rel.ative  to  Handling 

It  is  thf^pinrp  orderrd,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  m  the  Eastern  South  Dakota 
marketing  area  shall  be  in  conformity  to 
and  In  compliance  with  the  tenns  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  a.s  hereby  further  amend- 
ed, as  follows 

1.  Re\-ise  {  1076.2  to  read  as  follows: 

§  1076.2      Eastern  Soitli   Dukota  inarkii- 
ing  area. 

"TEastem  South  Dakota  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  of  the  territory  within 
the  counties  listed  below.  Including  all 
territory  within  such  counties  which  is 
occupied  by  government  (municipal, 
State  or  Federal;  reservations,  installa- 
tions. Institutions,  or  other  establish- 
ments: 

Iowa  Couktt 

liTOM 
MiMKISOTA  COTTNTLES 


Lincoln. 

P1pesrti:'n«, 

Nobles. 

Boot. 

South  Dakota  Covjrma 

Aurora. 

Douglas. 

Bciidlo. 

HanU4n 

Bon  HomniA. 

Hanson. 

Brooklnga. 

Uutctalaaa. 

Claric 

J«rauld. 

Clay. 

Kingsbury. 

CkxUngtoB. 

LakSL 

Oavlsoa. 

Unootn. 

DeuaL 

McOrwfc. 

tectsrei,  voc  4i,  mo.  u — nuaAr.  aaii  it,  i»r« 
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South  Dakota — Continued 

Miner.  soa   Township    and 

Mlnneiiitha.  tb©    ctty    o*    Wortb 

Moody.  8IXMIX  Ctty  aad  tb« 

Oajibara.  unorgrsnlasd     tsrrt- 

Sptnk.  tory       s  d  1  s  c  e  a  t 

Taruer.  Uieretoj . 

Union  (except  Jeffer- Yankton. 

2.  Tn   I  1076.7rdM4^  change  Uie  pe- 
riod to  a  semicolon  followed  by  the  word 
"and"  and  add  a  new  paragraph  (d'  ':5 
as  f oUows : 
§  1076.7     Tool  pliuiu 


(d>    •   •  • 

(5>   A  governmental  agency  plant. 

3.  In  {  1076  8.   add  a  new  paragraph 

(el    as  follows: 

§   1076.8      Nonpool  |«liint. 

•  •  •  •  • 

(6)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
government  Institution  which  disposes 
of  Class  I  milk  In  the  mariceting  area 
Such  plant  shall  be  exempt  from  all  pro- 
\-l«!ions  of  this  part, 

4.  In  jl  1076.12,  remove  the  word  "and" 
from  the  end  of  paragraph  (bW2>, 
change  the  period  to  a  semicolon  fol- 
lowed by  the  word  "and"  at  the  end  of 
paragraph  ib'  i3>.  and  add  a  new  para- 
graph (b )  I  4 '  as  follows : 

£  1076.12      Producrr. 


<b'    •    •    • 

<4>  Any  government  in<:titution  which 
produces  milk  in  conjunction  with  the 
operation  of  a  plant  exempt  from  all 
provisions  of  this  i>art  pursuiint  to 
!  1076.8'eK 

5.  In  5  1076.13' c  '2'^ .  change  the  words 
••from  which  diverted"  to  "to  which  di- 
verted." 

6.  Revise  5  1076.44(a>  (7>  (lv>  as  fol- 
lows: 

§  1076.44      C',las><ifiration       of       [inxUicrr 
milk. 
•  •  •  •  • 

(7)    •   •   • 

<iy)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
tmder  this  «•  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant ; 


7.  Revise  §  1076. 50ta^  to  read  as  fol- 
lows: 

§  1076.30      (la«s  prices. 

Subject  to  the  provisions  of  i  1076.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)   Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40. 
«  •  •  •  • 

8.  Revise  5  1076.52: a)  to  read  03  fol- 
lows: 

§  1076.52      Ilant     locstion     adjasUncnta 
for  haaeUers. 

fa>  Pm-  milk  received  from  producers 

at  a  plant  located  In  Minnesota,  North 


Dakota,  or  that  portion  of  South  Dakota 
north  of  V3.  Highway  90,  and  which  is 
classified  as  Class  I  milk,  the  prloe  speci- 
fied In  i  1076.50(a)  shall  be  reduced  1^ 
cents  lor  each  ID  miles  or  fraction  there- 
of Cby  shortest  liard-surfaced  highway 
distance  as  measured  by  the  market  ad- 
ministrator) that  such  plant  is  located 
from  the  nearer  of  tlie  Post  0£Qces  of 
Mitchell  or  Sioux  Falls.  South  Dakota 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  ae  amended;  7  U.SC 
601-674.) 

Effective  date:  June  1, 1976. 

Signed  at  Washington,  D.C,  on:  April 
26, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.76-12572  FUed  4-29-76;8:45  am] 


[Docket   N08.   AO-360-A10,  AO-367-A9,  AO- 

178- A33.  .\0-\5Z~A22] 

PART  1060 — MILK  IN  MINNESOTA- 
NORTH   DAKOTA   MARKETING   AREJ^ 

PART  1061 — MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA  (DAIRY- 
LAND)   MARKETING  AREA 

PART   1068 — MILK    IN   THE    UPPER 
MIDWEST   MARKETING   AREA 

PART    1069 — MILK   IN    DULUTH- 
SUPERIOR    MARKETING   AREA 

Order  Amending  and  Merging  Orders 

Findinas  and  determinations.  The 
finding.?  and  determmiiMons  hereinafter 
set  forth  are  supplementary-  and  in  addi- 
tion to  Uie  findings  and  deterimnations 
previou.sly  made  m  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

•  a'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketmg 
Agreement  Act  of  1937.  as  amended  '7 
U.S.C.  601  et  seq.'.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing tlie  formulation  of  marketing  agree- 
ments and  marketing  orders  i  7  CFR  Part 
900 > ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
in  the  aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  It  Is  f oimd  that : 

(1)  The  Upper  Midwest  order,  which 
amends  and  merges  the  aforesaid  orders, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feedi^, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  mOk 
In  the  Upper  Midwest  marketing  area, 
and  the  minimum  prices  specified  tn  the 
order  as  hereby  amended,  are  such  prices 


as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  m  the  p':i;illc  tr- 
terest; 

(3)  The  Upper  Midwest  order  rcfri- 
lates  the  handling  of  milk  In  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  lodus- 
trlal  or  commerdal  activity  specified  in, 
the  marketing  agreetnenu  upon  v.  hich  a 
hearing  has  been  heid; 

(4>  All  milk  and  milk  products 
handled  by  handlers,  as  defined  In  the 
Upper  Midwest  order  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  Interstate  com- 
merce in  milk  or  its  products;  and 

(5)  It  Is  hereby  foimd  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  fanctionlag  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  3  cents  per  himdredweight 
or  such  lesser  amount  as  the  Secretarjr 
may  prescribe,  with  respect  to  milk 
specified  in  5  1068.85. 

(b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  Imndlers 
I  excluding  cooperative  associations  spec- 
ified in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  Upper  Midwest 
marketing  area,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act: 

(2)  The  Issuance  of  the  Upper  Mid- 
west order,  which  amends  and  merges 
the  aforesaid  orders,  Is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  Upper  Mid- 
west order;  and 

'  3 »  Tlie  issuance  of  the  Upper  Midwest 
order  is  approved  or  favored  by  at  least 
two-thirds  of  the  producers  who  par- 
ticipated in  a  referendu.ii  and  who  dur- 
ing the  determmeri  representative  period 
were  enp-a*red  in  the  production  of  milk 
for  sale  In  the  marketing  area. 

Order  relativ  to  ha-''~dling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
:.-.  e  a;it.e  iiereof  the  orders  regulating  the 
].andlirig  of  milk  in  tiie  MinneapoUs-St. 
Paul,  S^.)uthea.?icm  .Muuu^ot-a-Northem 
Iowa,  Duluth-Supertor,  ruid  Minnesota- 
North  E>akota  markctlr;^  area  vParts 
1068.  1061.  1069.  and  lO^a,  respectively) 
.^liall  be  amended  and  merged  Into  one 
order.  Parts  1060,  li>61.  and  1069  are 
tliereby  saspended.  and  such  vacated 
part  designations  .'-iiall  be  reserved  for 
future  assignmer.t .  TTie  handling  of  milk 
In  the  merged  marketing  area,  to  be 
designated  as  tlie  "Upper  Midwest  Mar- 
keting Area"  fPart  10S8'  sliall  be  In  con- 
formity to  and  tn  compliance  with  the 
terms  and  condiUons  of  the  foilowlng 
attached  cw^er: 

Subpart — Order  Re(f"'*"'i|!  Handling 

1068.1      General  provision*. 

DzFiTiT:::.  sn 

1048  J  Upper  Mldvce*i  n:ifa.'k.e' :.ng  *-«*. 

1068J  Route  dlspof-iUoa. 

10«.4  PlanV 

1068  J  ;  Bestirred  i 
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boundaries  listed  belo'^,-  including  all  ter- 
ritory that  Is  now,  or  in  the  future,  oc- 
cupied by  government  'municipal.  State, 
or  Federal'  reservations,  installations, 
liistltutlon.s.  or  other  similar  establish- 
ments if  any  part  of  such  territory  Is 
within  the  designated  geographical  llmlta 
of  the  marketing  area: 

(a)  The  State  of  Minnesota,  except  the 
counties  of  Lincoln,  Nobles,  Pipestone, 
and  Rock, 

(b)  In  the  State  of  Wisconsin,  the 
counties  of: 


Ashland 

Barron 

Bayfield 

Buffalo 

Burnett 

Chippewa 

Clark 

Douglaa 

Dunn 

Eau  Claire 


Merce 

Polk 

Price 

Rusk 

Sa'wyer 

St.  Croix 

Taylor 

Trempealeau 

Washburn 


(c)  In  the  State  of  North  Dakota,  the 
counties  of: 


Barnes 
Cass 

Cavalier 
Dickey 
Grand  Forks 
Griggs 
La  Moure 
Nelson 


Pembina 

Ramsey 

Ritnaom 

Rl^land 

8»rgent 

Steele 

Tram 

Walsh 


(d)  In  the  State  of  South  Dakota,  the 
counties  of: 


Brown 

Day 

Edmunds 

Grant 


Marshall 
McPherson 
Roberts 
Walworth 


Midwest        marketing 

marketing  area"  (re- 

;^rt  as  the  "marketing 

territory  within  the 


(e)  In  the  State  of  Iowa,  the  coun- 
ties of: 

Howard  Winnebago 

Kossuth  Winneshiek 

Mitchell  (except  the  Worth 
city  of  Osage) 

§  1068.3      Route  di«po*ition. 

"Route  disposition"  means  any  de- 
livery I  including  any  delivery  by  a  ven- 
dor or  disposition  at  a  plant  store  or 
through  a  vending  machine)  of  a  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  a  delivery  to  a  plant. 

§  1068.1      Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  '  Including 
filled  mllk>  are  received,  processed,  or 
packaged.  Separate  facilities  used  only 
a.s  a  distribution  point  for  storing  pack- 
aged fluid  milk  products  In  transit  for 
route  disposition  or  separate  facilities 
used  only  as  a  reload  point  for  trans- 
ferring bulk  milk  from  one  taiik  truck 
to  another  shall  not  be  a  "plant  under 
this  definition, 

§  1068.,^  [Re^frved]  I 
S  1068.6  [Reserved]  ' 
§  1068.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 

of  this  section,  "pool  plant"  metms: 

y&)  Any  plant  '  which,  if  qualified  pur- 
suant to  this  parag-raph.  shall  be  known 


as  a  "pool  distributing  plant'*  from 
which  during  the  month  : 

<1)  The  total  route  dLsposltlon  'except 
filled  milk)  as  a  percent  of  the  total 
Grade  A  fluid  milk  products  received  In 
bulk  form,  at  such  plant  or  diverted 
therefrom  by  the  plant  operator  Ls  at 
least  equal  to  the  marketwlde  Cla.ss  I 
utilization  percentage  for  the  same 
month  of  the  preceding  year.  'Upon  the 
effective  date  of  this  order,  the  market 
administrator  shall  compute  and  an- 
nounce the  weighted  average  Class  I 
utilization  percentage  of  the  four  mar- 
kets combined  herein  for  each  of  the 
preceding  12  months  Such  computation 
shall  be  used  in  determining  pooling 
standards  pursuant  to  paragrapl^  'a' 
and  <b)  of  this  section  during  the  first 
year  this  order  is  effective, » ;  and 

(2)  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route  dlspo^-i- 
tion  (except  filled  milk  •  in  the  marketing 
area. 

(b)  Any  plant  which,  if  qualified  pur- 
suant to  this  paragraph,  sliall  be  known 
as  a  "pool  supply  plant"  i  that  Is  ap- 
proved by  a  duly  constituted  regulatory- 
agency  for  the  handling  of  Grade  A  milk, 
from  which  during  the  month  the  vol- 
ume of  fluid  milk  products  transferred 
or  diverted  to  pool  distributing  plants  as 
a  percent  of  the  total  Grade  A  milk  re- 
ceived at  the  plant  from  dairy  farmers 
during  the  month  'including  milk  de- 
livered to  the  plant  from  dairy  farm.'-  for 
the  account  of  a  coopc^rative  a,ssoclalion 
and  milk  diverted  from  the  plant  by  the 
plant  operator  but  excluding  milk  di- 
verted to  the  plant  from  another  pool 
plant)  is  not  less  than  the  miarketwide 
Class  I  utilization  percentage  for  the 
same  month  of  the  preceding  year. 

(c)  Any  plant  that  qualified  as  a  pool 
plant  in  each  of  the  immediately  preced- 
ing three  months  on  the  basis  of  per- 
formance standards  described  in  para- 
graphs (a)  or  (h>  of  this  section. 

<d)  Any  plant  'which,  if  qualified  pur- 
suant to  this  paragraph,  shall  be  known 
as  a  "pool  reserve  supply  plant";  that  is 
located  in  the  marketing  area  and  that  Ls 
approved  by  a  duly  constituted  regula- 
tory agency  for  the  handling  of  Grade  A 
milk,  subject  to  the  following  conditions 

(DA  daily  average  of  25,000  pounds  or 
more  of  Grade  A  milk  from  dairy  farmers 
is  received  at  the  plant  during  the 
month; 

(2)  At  least  one  tank  truck  load  of 
Grade  A  fluid  milk  products  'not  less 
than  45,000  pounds)  has  been  shipped 
from  the  plant  to  a  pool  distributing 
plant  or  to  a  comparable  plant  under 
another  Federal  order  within  the  last  12 
months,  unless  the  plant  is  already  quali- 
fied as  a  pool  plant  pursuant  to  this  para- 
graph; 

(3)  The  operator  of  the  plant  has  filed 
a  request  with  the  market  administrator 
for  pool  status  at  least  15  days  prior  to 
the  first  day  of  the  month  In  which  such 
status  is  desired  effective.  Once  qualified 
as  a  pool  plant  pursuant  to  this  para- 
graph, such  status  shall  continue  to  be 
effective  xmless  the  operator  requests 
nonpool  statu.^  for  the  plant  prior  to  the 
first  day  of  the  month  for  which  non- 
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pool  -status  is  requested,  the  plant  sub- 
sequently fails  to  meet  all  of  the  condi- 
tions of  this  paragraph,  or  the  plant 
qualifies  as  a  pool  plant  under  another 
order; 

'4'  The  operator  of  the  plant  supplies 
fluid  milk  pnroducts  to  pool  distributing 
plants  located  within  an  area  designated 
br  the  market  administrator  as  the  "call 
area"  in  compliance  with  any  announce- 
ment by  the  market  administrator  re- 
questing a  minimum  level  of  shipments, 
as  further  provided  below: 

'ii  Tlie  market  administrator  may  re- 
quire such  supplies  of  fluid  m.ilk  products 
from  operators  of  any  pool  reserve  supply 
plants  within  the  call  area  whenever  he 
finds  that  milk  supplies  for  Class  I  use  at 
pool  distributing  plants  within  the  call 
area  are  needed  from  plants  qualifying 
under  this  paragraph.  Before  making 
such  a  finding,  the  market  administrator 
shall  investigate  the  need  for  such  ship- 
ments either  on  his  own  initiative  or  at 
the  request  of  Interested  persons.  If  his 
Investigation  shows  that  such  shipments 
might  be  appropriate,  he  shall  Issue  a 
notice  statin*  that  a  shipping  announce- 
ment is  being  considered  and  inviting 
data,  views,  and  arguments  with  respect 
to  the  proposed  shipping  announcement; 

111)  For  the  purpose  of  meeting  any 
shipping  requirement  announced  by  the 
market  administrator; 

<a)  Qualifying  shipments  to  pool  dis- 
tributing plants  within  the  caU  area  may 
originate  from  any  plant  or  producer 
milk  suppUes  of  the  handler  provided 
that  shipments  from  sources  other  than 
the  plant '^s>  subject  to  the  call  must  be 
In  addition  to  any  shipments  (including 
shipments  directly  from  producers' 
farms)  already  being  made  by  the  han- 
dler and  may  not  -result  from  shifting 
milk  supplies  from  a  pool  distributing 
plant  outside  the  call  area  to  one  within 
the  call  area;  and 

(b)  Shipments  from  a  reserve  supply 
plant  within  the  call  area  to  a  pool  dis- 
tributing plant  outside  the  call  area  or 
to  a  comparable  plant  regulated  under 
another  Federal  order  may  coimt  aa  If 
delivered  to  a  pool  distributing  plant 
within  the  call  area  tf  the  market  ad- 
ministrator Is  notified  of  the  amount  of 
any  such  commitments  to  ship  milk  prior 
to  announcement  of  a  shipping  require - 
meet  pursuant  to  this  paragraph.  Quali- 
fying shipments  to  an  other  order  plant 
may  not  be  classified  pursuant  to  i  1068.- 
43(b) (3);  and 

(Ui)  Failure  of  a  handler  to  comply 
with  any  announced  shipping  require- 
ment, including  making  any  significant 
change  in  his  marketing  operations  that 
the  market  administrator  determines  has 
the  impact  of  evading  or  forcing  such 
an  announconent,  shall  result  in  im- 
mediate loss  of  pool  status  for  the  plant 
pursuant  to  this  paragraph.  A  plant 
losing  pool  status  in  this  manner  or  a 
plant  that  requests  nonpool  status  may 
not  again  qualify  as  a  pool  plant  pur- 
suant to  thl«  i>aragraph  for  a  period  of 
one  year  from  the  date  on  which  pool 
status  was  last  held; 

(5)  A  plant  must  have  been  a  pool 
plant  under  this  order  during  each  of  the 


preceding  months  of  September  through 
December  to  be  a  p(X)l  plant  under  this 
paragraph  during  the  following  months 
of  January  through  June;  and 

'6»  For  the  months  throuph  .■August 
1976,  any  plant,  other  than  a  plant  de- 
scribed in  paragraph."^  'a>,  (b),  or  (o  of 
this  section,  that  was  a  pool  plant  under 
the  Dtiluth-Superior,  Minneapolis -St 
Paul,  Minnesota -North  Dakota,  or 
Southeastern  Minnesota-Northern  Iowa 
orders  'or  any  combination  thereof' 
during  the  months  of  September  through 
December  1975  shall  be  deemed  to  have 
met  the  required  qualification  under  this 
paragraph  except  for  any  shipping  an- 
nouncement pursuant  to  paragraph  'd' 
(4». 

fe»  The  terra  "pool  plant"  shall  not 
apply  to  the  follow  ing  plants : 

'1>   A  producer-handler  plant; 

(2'  A  governmental  agency  plant: 
3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  scs-tion  if  Uie  condition-s 
of  paragraph  'e'i3i  'i'  and  ai  i  of  thi;- 
,sectlon  are  met  Such  plant  shall  be  ex- 
empt from  the  provisions  of  this  part 
except  for  reports  that  may  be  required 
pursuant  to  §  1068  30' d'  and  verification 
of  such  reports  by  the  market  adminis- 
trator in  accordance  with  {  1000.5  of  this 
chapter : 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  Is 
dLsposed  of  from  such  plant  to  a  regu- 
lated marketing  area  as  defined  in  an- 
other order  Issued  pursuant  to  the  Act 
either  as  route  disposition,  excluding 
filled  milk,  or  to  other  order  plants  quali- 
fied on  the  basis  of  route  disposition, 
thsin  Is  disposed  of  from  such  plant  in 
the  Upper  Midwest  marketing  area 
Mther  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition;  and 

(11)  Such  milk  would  be  subject  to  the 
clan  price  and  producer  payment  provi- 
sions of  the  other  marketing  agreement 
or  order  upon  being  made  exempt  from 
this  part;  and 

'4)  That  portion  of  a  plant  that  Is 
physically  separated  from  the  Grade  -A. 
portion  of  such  plant,  is  operated  sepa- 
rately, and  Is  not  approved  by  any  regu- 
latWT  agency  for  the  receiving,  process- 
ing, or  packaging  of  any  fluid  mflk 
product  for  Grade  A  disposition. 

§  1068^      Nonpool    planL 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  meana  a 
iHant  that  Is  fully  subject  to  the  pricing 
and  pooling  provi.«jions  of  another  order 
issued  purstiant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer -handler 
as  defined  In  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  la 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
Grade  A  milk  or  filled  milk  is  dl&poeed  of 
as  route  dispo6=ltlon  in  the  marketing 
axea  during  the  montli. 


<d  t  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool 
plant. 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
government  institution  which  disposes  of 
Class  I  milk  in  the  marketing  area.  Such 
;ilant  shall  be  exempt  from  all  provisions 
of  this  part. 

§  1068.9      Uandlir. 

"Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

<b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  Is  di- 
verted for  the  account  of  the  cooperative 
as.sorlatlon  from  a  pool  plant  of  another 
handler  in  arcordanrp  with  «  1068  13; 

/c>  A':-''  ■  -■;■'<■■:■.-■"'■♦'  a,  :,'>r>ciation  with 
respect  to  rMlk  tiia:  .:  n-'^cives  for  Its 
account  from  the  fai-m  of  a  producer  for 


dellven'  to  a  pool  pla 


anotlier  han- 


dler In  a  tani:  truck  owned  and  opera t.ed 
by,  or  under  the  control  of.  such  cooper- 
ative a.sRC>clation,  unless  both  the  coop- 
erative a.'^sociation  and  the  operator  of 
the  pool  plant  notify  the  market  a<:iniin- 
istrator  j'r.or  to  the  time  tl'ial  such  milk 
is  delivered  to  the  pool  plant  that  the 
plant  operator  wll!  be  the  handler  for 
such  milk  ar.d  tt1Il  pijrrhrL«.e  -^xKh  milk 
on  the  basis  of  weights  detem^tned  frt«n 
its  mea.siirement  at  the  farm  End  butter- 
fat  tests  determined  from  f,arm  bulk  tank 
sample.'^.  Milk  for  which  the  c<">operatlve 
aR.soclatlon  is  the  handler  purru&nt  to 
thb!  paragraph  .shall  be  deemed  to  have 
been  received  by  U-;e  cxiperatlve  Asso- 
ciation at  the  location  of  the  pool  plant 
U.)  which  such  milk  Is  delivered, 

'd'  Any  r^^rson  In  hi>  caim^lty  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

e     Any  person  who  is  a  producer- 
handler, 

'  f )  Any  person  in  his  capacity  aa  the 
operator  of  an  other  order  plant;  and 

'  g »  Any  person  in  his  capacity  i-s  the 
operator  of  an  unregulated  supi  ly  plant. 

§  10(>8.10      Vroduc-r-handlar.  1 

'Troducer-handler"  means  any  person 
who  meeu  .ill  of  the  following  condi- 
tions : 

'  Bl)  Opera U's  a  dairy  fsu-m  and  a  dis- 
tribution plant  at  which  Grade  A  milk  of 
hl»  own  pn'xJuctlori  is  proc-e»-ed  and 
packsiged,  and  from  which  tliere  :s  rc.'.e 
disposition    in    the    marketing    area, 

(b)  Receives  no  milk  or  fluid  milk 
produi-t.s  at  hLs  plant  or  at  aiiy  distri- 
bution facility  Includir.g  routes  oper- 
ated by  him,,  an  affiltile.  or  any  r>erson 
wlx)  controls  or  is  controlled  by  him) 
from  the  faniLs  of  (.itJ-iCr  dairj'  farniers 
nor  from  any  other  source,  excejt  re- 
ceipts of  not  more  than  50,000  pounds  of 
fluid  milk  ppoducta  during  the  montli 
from  pool  plant*  of  other  handlers  or 
from  other  order  plantc : 

(c)  Receives  no  nonfluld  milk  products 
from  any  source  for  use  In  reconstitut- 
ing fluid  milk  products ;  ami 

(d)  The  ma±atei;ance,  care,  and  man- 
agement of  the  da:i->-  animals  and  other  , 

J 
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;o  produce  such  milk 
of  such  milk  are  the 
4    and    the    persona] 


resources  neces-sar;. 
and  the  processing 
personal  enterprL- 
risk,  of  such  person 

§  M)(>a.l2      Pro<liK<'r. 

■a.'  Except  a^  prDv:ded  in  para^aph 
(b'  of  this  seciior .  'producer'  meaiLs 
any  person  who  pr(  duces  milk  approved 
by  a  duly  constituted  regulaton-  agency 
for  dLs position  as  Grade  A  milk  and 
w;iose  milk  is: 

1 1  >  Received  at  ^  pool  plant  directly 
from  such  person; 

'  2 1   Received  by  ^  '. 
i  1068  9'ci ;  or 

'3)  Diverted  frorii  a  pool  plant  in  ac- 
cordance with  ;i  106  J. 13. 

(b)   "Producer  '  s  mil  not  include ; 

'1'  A  producer-handler  as  defined  in 
any  order  (Includ;  "-.g  this  part)  issued 
pursuant  to  the  Ac-.j 

•  2)  Any  per?cn  Kiih  respect  to  milk 
produced  by  him  ;hat  Ls  diverted  to  a 


handler  described  in 


pool  plant  from,  an 


the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 


nulk  i^  Edlocated  w 
utilization   pursua: 


(iii>     and    the    cof-'^esporiding    step    of 
§  1068.44' bi  ; 

(31  Any  person  Jwith  respect  to  milk 
produced  by  him  tiiat  is  reported  as  di- 
verted to  an  othe:'  order  plant  if  any 
portion  o:  such  pe-.=^on's  milk  so  moved 


is  assigned  to  Clas. 
of  such  other  order 


[  under  the  provisions 
and 


(4)  Any  government  institution  which 
produces  milk  in  i;onj unction  with  the 
operation  of  a  plant  exempt  from  all 


provisions    of 
§  1068.8(61. 


§  1068.13      Pr.Mlu 

"Producer  milk' 


(a)   Received  at 
from  such  producer 
the  plant; 

<bi   Received  Y 
ln§  1068  9c    ; 

>c<   Picked    up 


received  at  a  plaq: 
month.  Such  milk 


other  order  plant  if 


Cla.s.>  n  or  Class  m 
to    §  1068.441  a.»  '8) 


thi;    part    pursuant    to 


ir    milk. 

means  the  skim  milk 
and  butterf at  In  mjlk  of  a  producer  that 
is: 

a  pool  plant  directly 
by  the  operator  of 


a  handler  described 

rom  the  producer's 
farm  tank  in  a  t^nk  truck  o'STied  and 
operated  by,  or  ur.:ler  tiie  control  of.  tiie 
operator  of  a  pool  plant  but  which  is  not 
until  the  following 

fhall  be  considered  as 
having  been  receivid  by  the  handler  dur- 
ing the  month  In  Which  it  is  picked  up 
at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  Is  physically  received  in  the  follow 
Ing  month.  Tnis  paragraph  shall  apply 
in  like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who,  in  accord- 
ance with  §  1068,9  c ' ,  is  the  handler  for 
such  milk ; 

'd'  Diverted  fr'im  the  pool  plant  oi  a 
proprietary  handler  for  the  accoimt  of 
the  haindler  operating  such  plant  to  an- 
other pool  plajat  0-  diverted  from  a  pool 
plant  to  a  nonpocl  plant  (other  than  a 

plant)  for  the  account 


producer-handler 

of  the  handler  operating  such  pool  plant 

or  for  the  account 

in   5  lOeS.Q'b', 

conditions: 


of  a  handler  described 
sulDject  to  the  following 


RULES    AND    REGULATIONS 

<1>  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  until  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  milk  at  a  pool  plant; 

(2>  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  as  a  percent  of  the  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  or  diverted  from  pool 
plants  during  the  month  shall  not  exceed 
the  mau-ket's  combined  Class  n  and  m 
utilization  percentage  for  the  same 
month  of  the  prior  year.  (Upon  the  ef- 
fective date  of  this  order,  the  market 
administrator  shall  compute  and  an- 
nounce the  aggregate  weighted  average 
Class  n  and  III  utilization  percentage  of 
the  four  markets  combined  herein  for 
each  of  the  preceding  12  months.  Such 
computation  shall  be  used  in  determining 
the  diversion  hmitation  pursuant  to 
paragraph  (d)  (2)  and  (3)  of  this  sec- 
tion during  the  first  year  the  order  is 
effective. ) ; 

(3)  The  operator  of  a  pool  plant  that 
Is  not  a  cooperative  association  may  di- 
vert any  milk  that  is  not  imder  the  con- 
trol of  a  cooperative  association  that 
diverts  mUk  pursuant  to  paragraph  (d) 
(2)  of  this  section.  The  total  quantity  of 
milk  so  diverted  during  the  month  as  a 
percent  of  the  producer  milk  physically 
received  at  or  diverted  from  such  pool 
plant  during  the  month  that  is  eligible 
to  be  diverted  by  the  plant  operator  shall 
not  exceed  the  market's  combined  Class 
II  and  ni  utilization  percentage  for  the 
same  montlj  of  the  prior  year: 

(4)  Any  "milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  'd)  (2) 
and  i3'  of  this  section  shall  not  be  pro- 
ducer mUk.  The  diverting  handler  may 
desig»ate  the  dairy  farmers  whose  di- 
verted milk  will  not  be  producer  milk, 
otherwi.se  the  milk  last  diverted — in  lots 
of  an  entire  day's  production — shall  be 
excluded  first  In  determining  which  milk 
should  not  be  producer  milk;  and 

(5)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted. 

§  1068.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  §  1068.40 
(b)(1)  from  any  source  other  than 
producers,  handlers  described  in  J  1068.9 
(c),  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
5  1068  40'b)(l); 

'  c '  Products  fother  than  fluid  milk 
products,  products  speclfled  in  §  1068.40 
'b'll'.  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  durtn.g  the  month;  and 

d)  Receipts  of  any  milk  product 
'Other  than  a  fluid  milk  product  or  a 
product  specified  In  §  1068  40(b)(1))  for 
which  the  handler  falls  to  establish  a 
disposition. 
§1068.13      Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 

'b'  of  thL=;  section,  "fluid  milk  product" 


means  any  of  the  following  products  in 
fluid  or  frozen  form;  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  mUk,  auid  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
(if  in  a  consumer-type  package),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
'plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened). 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  gla.ss  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  exce.ss  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1068.16      Fluid  rroam  produrl. 

"Fluid  cream  product"  means  cream 
'other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  mUk  or  skim  milk  containing  9  per- 
cent or  more  butterfat  with  or  without 
the  addition  of  other  ingredients. 

§  1068.17     FUIed  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring )  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1068.18     Cooperative  a$80ciation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  asso- 
ciation: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922.  as  amended,  known  as  the  Cap- 
per-Volstead  Act;" 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  In 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  Has  Its  entire  activities  under  the 
control  of  its  members 

Handler,  Reports 

§  1068.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  ad- 
ministrator, lis  follows: 

(a)  Ea<  h  handler,  with  respect  to  eaoh 
of  his  pool  plant,5  shall  report  the  quan- 
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titles  of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2 )  Rec<ipt.s  of  milk  from  handlers  de- 
scribed in  5  1068.9)0  ; 

(3>  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

'  4>  Receipts  of  other  source  milk; 

•  5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1068.40(b) 
(1>  ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph, 

(b)  Each  handler  operating  a  partially 
reeulat.ed  distributing  plant  .shall  report 
with  respect  to  such  plant  in  the  same 
manner  a.s  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  di.'-po.^ition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1068.9 
(b)  and  (O  shall  report: 

1 1 )  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  re<:eipts. 

(d)  Each  handler  not  specified  in  par- 
agraplis  'a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1068.31      Pa vroU  reports. 

I  a '  On  or  before  the  22nd  day  of  each 
month,  each  handler  described  in 
5  1068.9  )a),  (b),  and  (c)  shall  report 
to  the  market  administrator  his  pro- 
ducer paj'roll  for  the  preceding  month. 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each  pro- 
ducer: 

( 1 )  His  name  and  address; 

1 2 )  The  total  pounds  of  milk  received 
from  such  producer; 

(3>  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  araoimt  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  J  1068.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
.same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1068.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  {§  1068.30  and  1068.31,  the 
following  shall  be  reported  to  the  mar- 
ket administrator: 

(a)  Each  handler  specified  in  5  1068  9 
(g)  who  operates  an  unregulated  supply- 


plant  shall  report  ns  required  in 
S  1068  30,  e.xcepl  that  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro- 
duc^er  milk. 

I  b )  Each  handler  shall  report  such 
other  information  as  the  market  admin- 
istrator deems  necessary  to  verify  or 
establish  such  handler's  obligation  luider 
the  order. 

Classification  of  Milk 
§  1068.40      Classes  of  utilization. 

Except  as  provided  In  S  1068.42,  all 

skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1068  30  shall  be  classified  as  follows: 

I  a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(D  Disposed  of  m  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Cla,ss  III  milk. 

(b)  Class  II  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat: 

'  1 '  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  )or  oil'  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph ic)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b>  d  )  of  this  section; 

(3'  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
ani'  commercial  food  processing  estab- 
lishment I  other  than  a  milk  or  filled 
milk  plant  >  at  which  food  products 
(other  than  milk  products  and  flUed 
milk')  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages: and 

1 4 '  Used  to  produce : 

)ii  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  crearr.,  frozen  cream,  and 
anhydrous  milkfat; 

IV)  (bustards,  puddings,  and  pancake 
mixes;  and 

(vii  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass 
or  all-metal  containers. 

(c>  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Used  to  produce: 

(i)  Cheese  other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese ) ; 

(II)  Butter; 

(ill)  Any  milk  product  in  dr>'  form: 
(Iv)  Any  concentrated  milk  product  In 

bulk,  fluid  form  that  is  used  to  produce  a 

Class  III  product; 


(v)  Evaporated  or  condensed  'milk 
(plain  or  sweetened)  in  a  consumer- type 
p£u;kage  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package ;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk 
or  packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form: 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1068.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  S  1068.41(a)  to  the  receipts  specified 
In  11068.41(a)(2)  and  in  shrinkage 
specified  in  §  1068.41(b)  and  (c). 

§  1068.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1068.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinksige  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  tills  section  to  the  re- 
ceipts specified  in  paragraph  (a)(1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1068  9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  Is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
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ai    Trans fer$  arid  diversions  to  pool 
plants.   Skim    mUk    or   butterfat   trans- 
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'  1 1  The  sk:.m  m.tk  or  butterfat  clas- 
sified In  each  class  ihall  be  limited  to  the 
amount  of  skim.  mCk  and  butterfat,  re- 
spectively, remainliig  In  such  class  at  the 
transferee- plant  or  cUvertee- plant  after 
t.he  computations  pursuant  to  S  1068.44 
.a' '12'  and  the  cprrespondirnj  step  of 
i  1068.44' b I  . 

'  2 1  If  th«  transfet-or- plant  or  divertor- 
plani  received  durng  the  month  other 
source  milk  to  be  iillocated  pursuant  to 
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butterfat  .so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utlflzatlon  to  such  other 
source  milk,  and 
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I  3 1  IJ  the  transferor-handler  or  diver- 
tor-handler  received  during  the  month 
other  source  milk  to  be  allocated  pursu- 
ant to  5  1D68  44taj  (11>  or  (12)  or  the 
corresponding  steps  of  §  1068.44(b>.  the 
skim  miUt  or  butterfat  so  transferred  or 
diverte<f  up  to  the  tot^l  of  the  skim  milk, 
-■thall  not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  csise  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant  or  divertee-plant. 

<b)  Transfers  and  diversions  to  other 
order  plants.  Skim  miik  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectivelj',  that  are  In  the 
same  category  as  described  in  paragraph 
lb)   (1).  (2^  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classLQcation  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shaU  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  condltlona  set 
forth  in  paragraph  (b)(3)  of  this 
section '  ; 

(3>  Lf  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
marliet  administrators,  trsuisfers  or  dl- 
veriSons  In  bulk  form  shall  be  classified 
a.5  CTlass  II  or  Class  III  miik  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  bA- 
mlnistrator  for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  la 
available; 

'  5  '  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
numoer  of  classes  of  utilization  than  is 
provided  for  under  tins  part,  skiin  miiX. 
or  Butterfat  alio<:a'ed  to  a  -!fi.ss  consist- 
ing primarily  of  fluid  milk  products  shall 
be  cla.ssifled  as  Class  I  milk,  and  sfclm 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
mUk:  and 

(61  If  Lhe  form  In  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order 
cia.=sLncation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
5  1068.40. 

«c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  In 
the  foUo'J.lng  forms  from  a  pool  plant  to 
a  producer-handler  lunder  this  or  any 
other  Federal  order  .shall  be  classified: 

(It  As  Oass  I  milk,  Lf  transferred  In 
the  form  of  a  fl'uid  milk  product;  and 


(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  In  Uie  form  of  a  bulk 
fluid  cream  product  For  this  purpose, 
the  producer -handler '3  utilization  of 
skim  milk  and  butterfat  in  eaoh  class,  in 
series  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  mUk,  If  transferred  la 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  flviid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In 
paragraph  (d)(2>(l)  (a)  and  (b)  of 
this  section  are  met,  transfers  or  diver- 
sions In  bulk  form  shall  be  classified  on 
the  basis  of  the  alignment  of  the  non- 
pool  plant's  utilization  to  Its  receipts  as 
set  forth  In  paragraph  tdM2j  (11) 
through  (viil)  of  this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  .such  classification  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  i  1068.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing airea  of  each  Ff^deral  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  a.«;.slgned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a;  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants .  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  noonpool  plant  from  other 
order  plants ; 

(III)  Any  remaining  Cla'^s  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unasslgned  receipts  of  packaged 
fluid  milk  products  at  ."^uch  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(It)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fiilly  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
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iQon*? 


fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee - 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

ib»  Pro  rata  to  any  remaining  una.^--- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  unasslgned  Cla.ss  I 
dLsix>sition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pcx>l  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fullv 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitut-e  regular  sources  of 
Grade  A  miik  for  such  nonpool  plant; 

(vi)  Any  remaining  una.=;signed  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plant*  shall  be 
a.ssigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
EubparagrEvph.  any  fluid  milk  products 
and  bulk  fluid  cream  products  trarLS- 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  In  this 
subparagraph. 

(e)  TraTisfers  by  a  handler  described 
in  i  1068.9(c)  to  pool  plants.  Skim  miik 
sjid  butterfat  transferred  In  the  form  of 
bulk  milk  by  a  handler  described  In 
i  1068.9(c)  to  another  handler's  pool 
plant  shall  be  cla-ssified  pursuant  to 
I  1068  44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant. 

§  1068. 13      General  cIa.ssifIcation  rules. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply ; 

(a.)  Each  month  the  m.arket  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports 
fUed  pursuant  to  5  1068.30  and  shall  com- 
pute separately  for  each  pool  plant,  and 
for  each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  i  1068.9  (b)  or  (c)  that  was 
not  received  at  a  pool  plant,  the  pounds 


of  skim  miik  and  butterfat,  re.spectlvely, 
in  each  class  in  accordance  wiUi 
§§1068.40.  1068.41,  and  1068.42.  The  com- 
bined potmds  of  skim  milk  and  butt/erfat 
so  determined  in  each  cla,5s  for  a  handler 
described  In  I  1068  9  ^b)  or  (c)  shall  be 
such  handler's  cla.s.-ification  of  producer 
milk: 

b  I  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product  that 
are  to  be  considered  under  this  part  as 
used  or  disposed  of  by  the  handler  shall 
be  an  amount  equivalent  to  the  nonfat 
milk  .solids  contained  in  such  product 
plus  all  of  the  water  originally  associated 
with  such  solids: 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1068.9  (b)  or  (c) 
.shall  be  determined  separately  from  the 
operations  of  any  pool  plant  oi^erated 
by  such  cooperative  a.ssociation;  and 

<d>  For  cla.=sification  purposes,  pur- 
suant to  §§  1068.40  through  1068.45.  but- 
terfat in  skim  milk  either  di.sposed  of 
to  others  or  used  In  the  m.anufacture  of 
milk  products  shall  be  arcount^^d  for  at  a 
butterfat  content  of  0.065  percent,  im- 
less  the  handler  has  adequate  records  of 
the  actual  butterfat  content  of  such  skim 
milk. 

§1068.  It      Classification      of      producer 

ni  i  I  li . 

For  each  month  the  market  adminis- 
trator shall  determine  for  each  handler 
described  in  §  1068  9< a)  for  each  of  his 
separate  pool  plants  the  classification  of 
producer  milk  and  milk  received  from  a 
handler  described  in  §  1068.9' c)  by  allo- 
cating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

■  a*  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  III  the  pounds  of  skim 
mUk  in  shrinkage  specified  in  §  1068.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  C^ass  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulat^  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  Is  clarified  and 
priced  as  Class  I  miik  and  is  not  used  as 
an  off.set  for  any  other  payment  obliga- 
tion under  any  order: 

•  3)  Subtraj:t  from  the  pounds  of  skim 
milk  remainins?  in  ea^'h  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  pac'naged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  imragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(1^  From  Class  in  mUk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(il)  From  C]a,^s  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  criass  n  the  poimds  of  skim  milk 
In  products  specified  in  5  1068.4O'.b.'  1 1) 


that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  n  the 
poimds  of  skim  milk  in  products  speci- 
fied in  §  1068.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to. 
any  product  specified  in  §  1068.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  SubtrEict  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this  sec- 
tion applies,  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spec- 
ified in  §  1068.40(b)  (1)  that  was  not  sub- 
tracted pursuant  to  paragraph  (a)  (4), 
(5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  mflk  order 
and  from  a  governmental  agency  plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2)  of  this 
section;  and 

(vi>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 

I  at  tlie  transferOT-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  U  and  Cltiss  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  poimds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

(U)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regidated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2). 
(7>  (v\  and  (8)  (1)  of  this  section  which 
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*re  In  exc««  ot  the  iwimds  of  skim  milk 
det«Tn!r>ed  pttrsuant  to  para«rniph  'at 
<c>  of  ttrtt  section 
of  sfelm  milk  to  be 


fg   '  ti  >    'fli  through 

Should  the  pour.d.^ 

subtracted  from  Claiss  II  and  Cixss  ni 


corTiblr.ed  exceed  the 

remajrur.g  m  such  c! 
ski.-n  milk  Jr.  Cla.=^-J  n 
bined  shall  be  Ir.cr 
necT?sary  Class  III 


pounds  of  sfclm  mlJk 

arises,  the  pounds  of 

and  C!a53  ni  com- 

sed   I'increasinz  as 

d  then  Cla.?s  n  to 


the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
th<?  handler,   and   tnen  at  each  su-ce? 
sively    more   distan-l  poo!   plant   of   the 
handler  '  by  an  arri'" 
eess  quantity  to  be 
pounds  of  skim  mil 
decreased  by  a  M'r:°  a 
the  po:jnd3  of  5,- 


-.t  eoual  to  such  ex- 
ubtracted,  and  the 
In  Cla^s  I  shall  be 
ount  In  «uch  case. 
n-.llk  remaining  ^n 
ocatlon  step  at  the 
plants  shall  be  ad- 
dlrection  by  a  lika 

the  sum  of  the 
rpn.alnln?  in  Class 


each  class  a:  thi=  ai 
handler's  other  P'y- 
Justed  in  the  rewrs 

a.T.  ount 

'  a     Mu'tlplv  bv 
pounds  of  skim  mili 
I  at  this  allocation  step  at  all  pool  plants? 
of  the  handler  <exflnpn::  any  dupllcatlor 
of  Class  I  utlllz^.tici  resulting  from,  re 
ported   Class   I   traiisfers   between   pool 
plants  of  the  handler 

lb'  Q  ;v--v-  :' ram  the  above  result  the 
sum  '■•■f  -r;-"^  cx  ir.dt  of  skim  milk  In 
r''"":p'-=  a:  all  pool  plants  of  the  handler 
of  prnd'icer  m.ilk 
des-r.bed  In  5  10<38  9 
ucts  from  pool  plants  of  other  handlers. 
and  bulk  r.uid  milk  products  from  other 


Ilk  from  a  handler 
fluid  m.ilk  prod- 


order  plants  that 
pursuant  to  para 
this  section:  and 

'c '  Multiply  any 
Ing   above   by  the 
receipts  of  sicim  m. 
ucts  from  unregulat 
remain  at  this  pool 
receipts  rem.ainjLn; 
at  all  pool   plants 

fill  I   The  pounds 
celpti  of  bulk  fluid 


•ere  not  subtracted 
raph    i'a>  <1 1  ivl.i    of 

us  quantity  result- 
ercenta?e  that  the 
In  fluid  m.ilk  prod- 
supply  plants  that 
lart  IS  of  all  such 
:  this  allocation  step 
the  handler;  and 
of  skim  m.ilk  to  re- 
milk  products  from 
an  other  order  plaht  that  are  in  excess 
of  bulk  f^uld  milk  troducts  transferred 
or  diverted  to  such  [plant  and  that  were 
not  subt.-acted  pursuant  to  paragraph 
'a-  '7'  'v-1^  0-  this  lection,  If  Class  11  or 
Cla-ss  HI  classification  !s  reqfuested  by 
the  operator  of  the  i'her  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim,  m.ili:  remaining  In  Class 
11  and  C3.SS  m  comlbined. 

9'  Subtract  from  the  pounds  of  skim. 
milk  rem^amng  in  each  class,  in  series 
lie^-innlng  with  Claris  m,  the  pounds  of 
sKim  milk  In  fluid  milk  products  and 
products  specified  In  5  1068,40'bJ  1 1»  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtrsuited  pursuant  to 
paragraph  'a;  5'  and  ("''U  of  this 
section. 

1 10 1  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  III  the  p«uiids  of  skim 
milfc  subtracted  pursuant  to  paragraph 
{&>  .'  1 .  of  this  secticm. 

(11)  Subject  to  lae  provlaions  of  para- 
graph I  a )  i  1 1 1  ( 1 '  apd  I U )  of  this  section, 
subtract  from  thelpounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pciunds  of  skim  milk  re- 
maining In  Class  I  and  in  Class  II  and 
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CUxs,  m  combined  at  this  allocation  «tep 
at  all  pocl  plajTts  of  the  handler  lexclud- 
tniT  any  dupHcjitlon  of  ultllfasatlon  m  each 
rhuw  resurtln?  from  trarK^fers  between 
pool  plants  of  the  handler',  with  the 
quantity  prorated'  to  Clas.s  IT  ^nri  Cla«H 
III  combined  bein?  subtracted  first  from 
Cla-ss  III  and  then  from  Class  H.  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  from  an  'onreEiilated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  parai'raph  'a'(2».  (7Hv),  and 
'8'  lii  and  ill'  of  this  ,i»ection  and  that 
were  not  off.set  by  transfer?  or  diversions 
of  fluid  milk  products  to  the  same  an- 
retrulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(it  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  potmds  of  skim  milk 
remaining  in  such  cla.«5es.  the  pounds  of 
skim  milk  in  Class  II  and  (71a,=:s  m  com- 
bined shiall  be  increased  'increasing  as 
nece'jsary  Cla-s.<  III  and  then  Class  II  to 
the  extent  of  available  utilization  In  such 
clas-ses  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  poo!  plant  of  the  han- 
dler 1  by  an  amount  equal  to  .r.ich  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amoimt; 
and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Cla.ss  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amouiit  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  neces.sary  Class 
irr  and  then  Cia^ss  II' .  In  such  ca..se.  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  a.mount, 
beginning  with  the  nearest  plant  at 
which  (Tlass  I  utilization  1^  available: 

(12)  Subtract  In  the  maimer  specified 
below  from  the  pounds  of  skljn  milk  re- 
m^iUrung  in  each  class  the  pounds  of  sksm 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  othier  order  plant  tliat  are 
in  excess  of  bulk  fluid  milk  produces 
transferred  or  diverted  to  such  pla,nt  and 
that  were  not  subtracted  pursuant  to 
paragraph  ca '  (1>  *  vi i  a.nd  ' 8 •  'ill '  of  thi.» 
section; 

ill  Subject  to  the  provisicns  of  para- 
graphs '  a  1  '  1 2 1  I  ii  I .  aii  1 .  and  '  iv  ^  of  thif* 
section,  such  subtraction  shall  be  pro  rata 
to  the  pooinds  of  skim  milk  in  ClasF  I  and 
in  Class  II  and  Class  in  combined,  with 
the  quantity  prorated  to  Cla«»  U  and 
Class  HI  combined  being  subtracted  first 
from  Class  III  and  tiien  from  Cla^s  n 
with  respert  fo  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: , 


(at  The  estimated  utilization  of  skkn 
mint  of  aQ  handlers  in  each  claw  as  an- 
nounced   for    the    month    punxtflusi    to 

;  l'}*iS  4.5  a.i  .   or 

b  The  total  pounds  of  skim  milk  re- 
maining In  each  clsiss  at  this  allocation 
step  at  all  pcx;!  plants  of  the  handler  (ex- 
cludln:^  any  duplication  of  utlBaatlon  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler  * : 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12^'li  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Cla.ss  ni  combined  exceed- 
ing the  pounds  of  .skim  milk  remaining  In 
Class  n  and  Class  III  at  all  such  plants, 
the  poiinds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  sktm  milk  re- 
maining In  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  rec-elved : 

(ill)  Except  a.s  provided  In  parafrraph 
(a)  (12)  (11)  of  this  section,  should  the 
computatlor.s  pursuant  to  paragraph  'a' 
(121  (i>  or  'IK  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  Bubtracted 
from  Clas.s  11  and  Cla-ss  ITT  combined  that 
excteds  the  pounds  of  skim  milk  remain- 
ing In  such  cUisses.  the  pounds  of  skim 
milk  in  Cliiss  II  and  Class  III  combined 
shall  be  increa.sed  <  increasing  as  neces- 
sary Cla.ss  III  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
clas.ses  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively mere  dlsUmt  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  b€'  .subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amovmt  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  p<x)l  plants  shall  be  adjusted 
tn  the  reverse  direction  by  a  like  amount; 
and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  .section,  should  the 
computation  pursuant  to  paragraph 
(a)(12>  '!>  or  <11i  of  this  section  result 
In  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Cla.s,s  I  that  exceeds  the 
poimds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  In  CHass 
I  shall  be  increa.''ed  by  an  amount  equal 
to  such  excew  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  11 
and  Cla,'?.s  m  combined  shall  be  deereftsed 
by  a  like  amount  'decreasii^g  as  nec- 
epsarv  Class  III  and  then  Class  11).  In 
such  ca.-p,  the  pounds  of  skim  milk  re- 
malntn!?  in  each  cla  s  at  this  allocation 
.-;'>>;.  at  the  handler's  other  pool  plants 
shall  oe  adjusted  in  the  reverse  direction 
by  a  like  arrKjunt  beginning  »ith  the 
neare<!t  plant  at  which  Class  I  ntillzation 
Ls  available: 

13  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
p<77md.':  of  skLm  mulk  in  receipts  of  fluid 
m1Ik  product."  and  bulk  fluid  cream 
pnxhjcts  from  another  pool  plant  ac- 
crrding  to  the  classlflcatfon  Off  such 
prcxhicts  pursuant  to  5  lOfKA^ca) ;  and 
a4i  If  the  total  pounds  of  skim  milk 
remaining  in  all  clafises  exceed  the 
poimds  of  skim  milk  In  producer  milk. 
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and  milk  received  from  a  handler  de- 
scribed in  11068.9(c).  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  In  each  class  In  series  begin- 
ning with  Class  m.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage": 

ib>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1068.9(c)  In  each  class  shall  be  the 
combined  pounds  of  skim  milk  and  but- 
terfat remaining  in  each  class  after  the 
computations  pursuant  to  paragraph 
(a)  (14)  of  this  section  and  the  corre- 
sponding step  of  paragraph  ^  b  >  of  this 
section. 

§  1068.15  Market  admini>trator'!t  re- 
porU  and  announcernenlir  concerning 
clas.<iification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification : 

(a)  Whenever  required  lor  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  !  1068.44(a)  (12)  and 
the  corresponding  step  of  §  1068. 44fb), 
estimate  and  publicly  annoimce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  datf^  and  shall  be  final  for 
such  purpose. 

(b)  Repxjrt  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  I  1068.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  any  changes 
In  such  aDocatlon  arising  from  the  veri- 
fication of  such  report. 

Class  Prices 

§  1068.50     Qaiia  prices. 

Subject  to  the  provisions  of  5  1068.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  CZoAi  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.13. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  CUus  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 


§  1068.51      Ba«ic  fomiuLa  price. 

The  'basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b,  plsuits 

in  Minnesota  and  WLsconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial 'rounded  to  the  nearest  one-tenth 
cent>  per  one-tenth  percent  butterfat 
shall  be  0,12  times  the  .simple  average  of 
the  wholesale  selling  prices  ■  using  the 
midpMDint  of  any  price  range  as  one  price  ' 
of  Grade  A  (92-.'^core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1W>8.,j2      Plant      l.xalion      lulju-lnicnU 
for  h.Tiidler. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

( 1 )  Zione  1  shall  include  that  territory, 
both  inside  and  outside  the  marketing 
area,  not  included  in  Zones  2,  3,  and  -1 

( 2 1   Zone  2  shall  include : 

(1)  The  Minnesota  counties  of  Aitkin 
Anoka,  Becker.  Benton.  Big  Stone, 
Carlton,  Carver.  Cass,  Chippewa, 
Chisago,  Crow  'Wmg.  Dakota.  Dodge. 
Douglas.  Fillmore,  Goodhue,  Grant, 
Houston.  Hubbard.  Isanti,  Kanabec, 
Kandiyohi.  Le  Sueur,  McLeod.  Meeker, 
Mille  Lacs,  Morrision,  Nicollet,  Otter 
Tail.  Pine,  Pope,  Renville.  Rice,  Scott, 
Sibley.  Sherburne.  Steams,  Steele, 
Stevens,  Swift,  Todd,  Traverse,  Wabasha, 
Wadena,  Waseca.  Washington.  Wilkin, 
Winona,  and  Wright; 

(ii)  The  Wisconsin  counties  of  Bur- 
nett, Calumet,  Columbia,  Crawford. 
Douglas  (except  the  city  of  Superior), 
Oreeh  Lake,  Manitowoc,  Pierce.  Polk, 
Richland,  St.  Croix,  Sauk,  'Vernon,  and 
Winnebago; 

(ill)  The  Michigan  counties  of  Dickin- 
son, Gogebic,  Iron,  and  Menominee; 
and 

(iv)  The  Iowa  cotmty  of  Allamakee. 

(3)  Zone  3  shall  include  the  Wisconsin 
counties  of  Adams,  Ashland,  Barron, 
Bayfield.  Brown,  Buffalo,  Chippewa, 
Door,  Dunn,  Eau  Claire,  Florence, 
Forest.  Iron,  Juneau,  La  Crosse,  Kewau- 
nee, Marinette,  Marquette,  Monroe, 
Outagamie,  P^pln,  Rusk,  Sawyer, 
Trempealeau,  Vilas.  Washburn.  Wau- 
paca, and  Waushara. 

(4)  Zone  4  shall  include  the  Wisconsin 
counties  of  Clark,  Jackson,  Langlade, 
Lincoln,  Marathon,  Menominee,  Oconto, 
Oneida,  Portage,  Price,  Shawano,  Taylor, 
and  Wood. 

(b)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
i  1068.9(c)  and  which  Is  classified  as 
Class  I  milk,  the  price  specified  In 
I  1068.50(a)  Shan  be  adjusted  by  the  fol- 
lowing amounts : 

AdjustTnent  per 
Zone:  hurutreaweiffh-t 

I No  •dj-ostment. 

3 Minus  6*. 

S — -    yoxctiM  10*. 

« _     MlnuB  lat. 


(c)  The  Class  I  price  appllcabie  to 
other  source  milk  shall  be  adjusted  by  the 
amounts  set  forth  in  paragraph  (b>  of 
this  section,  except  that  the  ad;  listed 
Class  I  price  ^hall  n':'t  be  less  ihan  tlie 
Cia.s.s  ni  price, 

§  1068. ."JS       ,\nni>iinr»rrnn(  i>f  (  I.h*"  prire*. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  in  prices  for  the  preceding 
month. 

§10(>8..'it      Equivalent  price. 

If  for  anj*  reason  a  price  or  pricing 
con.stituent    required   by   this   part   for 

computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  m.arket  admlnLstrator  shall 
use  a  price  or  pricing  con-stituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  !(»(,fi.(-0      M.indlrr'«   valnc   of   milk   for 
(Ifttrriiininc  pool  oblig.ation. 

For  the  purpose  of  determining  each 
handlers  pool  obligation,  the  market  ad- 
ministrator shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
with  resi>ert  to  each  of  his  pool  plants 
and  of  each  handler  described  in  i  1068.9 
<b>  and  (c)  with  respect  to  milk  that 
was  not  received  at  a  pool  plant,  as 
follows 

a'  Multii"il.v  the  r-ni.iid;-  of  producer 
milk  and  milk  received  from  a  handler 
described  in  5  1068,9' c*  in  each  c'a.s.s  a.s 
determined  pursuant  uy  }  1068  43' a)  and 
5  1068,44 'c  by  tiie  applicable  class  prices 
and  add  the  resiHtlng  amounts: 

lb)  .^dd  the  amounts  obtained  from 
multiplying  tJie  pounds  of  overage  sub- 
tracted fnjm  p.vh  rla.ss  pursuant  to 
J  1068.44'a  I  '  14  '  and  the  corresponding 
otep  of  il06844'b»  by  the  respective 
class  prices,  a,s  adjusted  by  the  butter- 
fat differential  st>ecifled  tn  {  1068.74. 
that  are  applicable  at  the  location  of  the 
pool  plant: 

^r)  .Add  the  amount  obtained  f.'-om 
multiplying  the  difTerenre  between  the 
Class  m  price  for  the  preceding  month 
and  the  Cla.ss  I  price  applicable  at  the 
location  of  the  ptx»I  plant  or  the  Qla-ss  n 
price,  as  the  rase  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Cia.ss  I  and  Class  II  pursuant  to 
§  1068  44'ai -9)  and  the  corresixmdlr.j 
step  of    5  1068,44 'b>  : 

(d)  Add  the  amount  obtained  !;-om 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  tlie  lo<;atlon  of 
the  pool  plant  and  the  Cla.ss  in  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Cla.ss  I  pui-su- 
ant  to  }  1068.44ia>  >7)  -i^  through  dv) 
and  the  corresponding  step  of  J  1068,44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  oilier  order 
plant; 

'e)  Add  the  amount  obtalnexd  frr-m 
multlplj'lng  the  difference  between  the 
Class  I  price  appUcable  at  the  location 
of   the  transferor- plant    and    the    C'laa* 
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from  Class   I   p 
'  11 '     and    the 
!  1068,44ib'.   ex 
and  butterfat  1: 
milk  products  fr 


m  price  by  the  lundredwelght  ol  skim 
milk  aund  butterfat  subtracted  from  Class 
1068.44'a) '7)  <vi  and 
<vli  and  the  Corresponding  step  of 
iS  1068.44b> 

Add  the  fmount  obtained  from 
multlpb'lng  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
1-5  from  which  an  equiv- 
alent volume  wa.s^  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
rsuant  to  5  1068.44  a) 
orresponding  step  of 
uding  such  skim  milk 
receipts  of  bulk  fluid 
ra  an  unregulated  sup- 
ply plant  to  the  [extent  that  an  equiva- 
lent amount  of  skim  m.ilk  or  bucterfat 
disposed  of  to  sbch  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  la  cla5.?if.eil  and  priced  as  Class 
I  milk  and  is  nqt  used  as  an  offset  for 
any  other  paymept  obligation  under  any 
order;  and 

or  a  handler  described 
amount  obtained  from 
lass  in  price  for  the 
by  the  hundredweight 
butterfat  contained  in 
ginning  of  the  month 
to  another  handlers 
the  month. 


(g)   Subtract. 
In  }  1068  9'ci,  th^ 
multiplying  the 
preceding  mont 
of  skim  milk  anc 
inventory  at  the 
that  was  deliver^ 
pool  plant  durln 


Ci>niputation 


>f       uniform 


§  1068.61 
price. 

For  each  month  the  market  adminis- 
trator shall  cortpute  a  uniform  price 
per  hundredweijjht  of  milk  of  3  5  per- 
cent butterfat  co:ntent  as  follows 

<ai  Estimate  the  value  of  milk  of  all 
handlers  who  made  the  payments  pur- 
suant to  5  1068  71  for  the  precedmg 
month ; 

'b'  Add  an  amount  equal  to  the  esti- 
mated value  of  the  producer  location 
adj 'OS  tments ; 

iQi  Add  an  ariount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-aettlement  fund: 

cd'   Divide  tha  resulting  amount  by; 

(1)  The  estimated  hundredweight  of 
producer  milk;  and 

<2'  The  estimated  h'ondredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursaat  to   5  1068.60'fi:   and 

'e'  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
be  the  "uniform  price" 
1  from  producers 


The  result  shall 
for  milk  received 


§  1068.62      .Vnnounrpmenl     of     unifornj 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  en  or  before: 

<  a  '  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  nth 
each  month  the 
month. 

Paym4nts  for  Milk 


9  1068.70     PrtKlij 

The  market 
llsh  and  maintain 
as  the  "producef 
which    he    shall 
made  by  handler^ 
1068.78.  and  106t 
shall   make  all 


day  after   the  end  of 

uniform  price  for  such 


cer-seltlement  fund. 

a4mlnistrator  shall  estab- 
a  separate  fund  known 
-settlement  fund"  Into 
deposit  all  payments 
pursuant  to  }!  1068.71, 
77  and  out  of  whlcJi  he 
jayments  due   handlers 


RULES   AND   REGULATIONS 

pursuant  to  55  1068,72  and  1^68  77:  Pro- 
vidf^d.  That  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments?  due  from  such 
handier 

§  1068,71      Payments    to    tlit     producer- 
settlement  fund. 

13'  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  admin l.st rater  the 
amount,  if  any.  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
m   paragraph    iai<2)    of   this   section; 

'  1 '  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1068.60. 

<2i   The  sum  of: 

li)  The  value  at  the  unform  price,  as 
adjusted  pursant  to  §  1068.75,  of  such 
handler's  receipts  of  producer  mUk  and 
miik  received  from  a  handler  described 
in  5  1068  9ic'.  In  the  case  of  a  handler 
de.scnbed  in  §  1068  9'c) ,  le.S5  the  amoimt 
due  from  other  handlers  pursuant  to 
§1068  7310,  exclusive  of  differential 
butterfat  values;  and 

*  li  I  The  value  a*  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1068.60<fK 

lb)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  waa 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
p<X)ling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

1 1 1  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant  If  there  is  such  route 
dL«position  fro.m  .such  plant  m  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 

<  2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  para- 
graph (b)<l)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
'but  not  to  be  le.?s  than  the  Class  m 
price '  and  the  Class  m  price. 

§  1068.72      PaymenH  from  llie  producer- 
lettlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handlfr  tJie 
amount,  if  amy.  by  which  the  amount 
computed  pursuant  to  5  1068  71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  S  1068.71  fat  ( 1 '  :  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  InsufBcient  to  make  ail  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  become 
available. 


§  i0(!i8.73      PaMuents    to    produeeri-    and 
to   coop«'rative  assiH-ialiont. 

Each  handler  shall  pay  for  milk  re- 
ceived from  producers  or  cooperative  as- 
sociations as  follows : 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  for  skim 
milk  and  butterfat  received  during  the 
first  15  days  of  the  month  as  follows: 

(1)  If  received  from  a  cooperative  asso- 
ciation that  is  a  handler  pursuant  to 
5  1068.9(a).  at  not  less  than  the  Class  I 
price  for  the  month  at  the  Iwation  of 
the  transferee  or  transferor  plant. 
whichever  is  higher,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month: 

(2)  If  received  from  a  cooperative  as- 
sociation that  Ls  a  handler  pursuant  to 
i  1068.9(c) ,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the  preced- 
ing month,  adju.'^ted  by  the  butterfat  dif- 
ferential for  the  preceding  month; 

(3)  If  received  from  a  cooperative  as- 
sociation that  Ls  not  a  handler  but  which 
is  authorized  to  collect  pajmient  on  be- 
half of  its  member  producers  and  has 
requested  that  payment  be  made  to  it 
in  aggregate,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the  pre- 
ceding month,  adjusted  by  the  butter- 
fat differential  for  the  preceding  month : 
and 

(4)  If  received  from  a  producer  for 
whom,  payment  is  not  being  made  pursu- 
ant to  paragraph  lai  i2i  and  <3)  of  Uiis 
section  and  who  has  not  discontinued 
shipping  to  such  handler,  at  not  less  than 
the  uniform  price  at  his  plant  location 
for  the  preceding  month,  adjusted  by  the 
butterfat  differential  for  the  preceding 
month. 

(b)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  for  .skim  milk  and  butterfat  received 
during  the  month  from  a  cooperative  as- 
sociation which  IS  a  handler  pursuant  to 
S  1068.9' a'  at  not  less  than  the  value  of 
such  milk  computed  at  the  applicable 
class  prices  for  the  month  at  the  location 
of  the  transferee  or  transferor  plant, 
whichever  is  higher,  less  the  partial  pay- 
ment pursuant  to  paragraph  <  a )  of  this 
section. 

(c)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  at  not  less  than  the 
uniform  price  for  the  month,  as  adjusted 
by  the  butterfat  differential  specified  in 
S  1068.74  and  location  adjustments  speci- 
fied In  5  1068  52.  for  aU  skim  milk  and 
butterfat  received  during  the  month 
(less  the  partial  payment  pursuant  to 
paragraph  (a)  of  this  section)  to: 

(1)  A  cooperative  as.soclatlon  that  is 
a  handler  pursuant  to  5  1068. 9(c' ; 

(2)  A  cooperative  association  that  1."? 
not  a  handler  but  which  is  authorized 
to  collect  payment  on  behsdf  of  its  mem- 
ber producers  and  has  requested  that 
pajrment  be  made  to  it  in  aggregate;  and 

(3)  A  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraph 
(c)  (1)  and  (2)  of  this  section. 

(d)  In  making  payments  pursuant  to 
paragraphs  (ai  (2),  *3t,  (4).  and  'C 
of  this  section,  deductions  may  be  made 
for     marketing     service     pursuant     to 
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§  1068.86  and  for  any  proper  deductions 
authorized  by  the  producer.  In  the  event 
a  handler  has  not  received  full  payment 
from  the  msu-ket  administrator  pursuant 
to  :  1068.72  by  the  18th  day  of  the  month, 
he  may  reduce  pro  rata  his  payments 
to  producers  pursuant  to  paragraph  (c) 
by  not  more  than  the  amount  of  such 
underpayment.  F\)llowing  receipt  of  the 
balance  due  from  the  market  adminis- 
trator, the  handler  shall  complete  pay- 
ments to  producers  not  later  tlian  the 
next  payment  date  provided  under  this 
section. 

(e)  In  making  payment  to  individual 
producers  as  required  by  thLs  .section. 
each  handler  shall  furnish  each  pro- 
ducer from  whom  he  received  milk  a 
.supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer,  which 
shall  show : 

(1)  The 'month  Involved,  and  the 
Identity  of  the  handler  and  of  the  pro- 
ducer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  Is  required  pur- 
suant to  this  section; 

(4)  The  rate  used  in  making  the  pay- 
ment. If  such  rate  is  other  than  the  ap- 
plicable mlnimimi; 

(5)  The  amount  'or  rate""  per  hun- 
dredweight of  each  deduction  claimed  bj; 
the  handler,  including  any  deduction' 
claimed  under  i  1068.86.  together  with  a 
description  of  the  respective  deductions; 
aAd 

(6)  The  net  amount  of  the  payment  to 
the  producer. 

§  1068.74     Bullerfal  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.3  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1068.75  Plant  locBtion  adjustmenU 
for  producer!!  and  on  nonpool  milk. 

(a)  The  imiform  price  for  producer 
milk  received  at  a  pool  plant  or  delivered 
to  a  nonpool  plant  shall  be  adjusted  ac- 
cording to  the  location  of  the  plant  of 
actual  receipt  at  the  rates  set  forth  in 
I  1068.52. 

(b)  The  uniform  price  applicable  to 
other  soiu-ce  milk  shall  be  reduced  at 
the  rates  set  forth  In  i  1068.52,  except 
that  the  adj  tasted  uniform  price  shall 
not  be  less  than  the  Class  ra  price. 

§  1068.76  PaTments  by  handler  op^ral- 
ing  a  partially  regulated  distributing 
plant. 

Each  hsmdler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 


for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SI  1068.30(b)  and 
1068.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amoimt  computed  pur.-^u.ant  to 
paragraph  ib)  of  this  section ■ 

'  ai  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computatioiis : 

( 1 1  Determine  the  pounds  of  route 
ciLsposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

'1»  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

lii'  From  another  nonpool  plant  that 
is  not  an  otlier  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  uiider 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

1 3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

*4i  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  ibul 
not  to  be  less  than  the  Class  III  price)  ; 
trnd 

(5)  Add  tlie  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3i 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  ni  price)  and  the  Class  m 
price. 

(b)  The  payment  tmder  this  paragraph 
shall  be  the  sunount  resulting  from  the 
following  computatioiis: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1068.60  for  the  partially  regtJ.ated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(I)  Fluid  milk  products  and  bulk  fiuld 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fuUy  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 


parually  regulated  distributing  plai.i 
from  pool  plants  and  other  order  planus 
that  are  classified  in  the  corre^spondlXig 
class  pursuant  to  paragraph  fb'il''!) 
of  this  section.  Any  such  L^aIl.'^fe^.s  re- 
maining after  the  above  aEocAtloi.  which 
are  classified  in  Class  I  and  for  whicli  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regiUated  distribut- 
ing plant  pursuant  to  J  1068.60  shall  be 
priced  at  the  uniform  price  lor  at  the 
weighted  average  price  if  such  Is  pro- 
vided '  of  the  I  espective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  ''but 
not  to  be  less  than  the  lowest  cla.ss  price 
of  the  respective  order ' .  except  that 
transfers  of  recoitstituted  skim  milk  in 
filled  milk  .'^hall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

liiii  If  the  operator  of  the  part,ia:;.y 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1068,60  for  such  iiandler  sriali  Include, 
in  lieu  of  the  value  of  otlier  soiure  milk 
specified  In  5  1068,60' fi  le«  the  value  of 
.such  other  .source  milk  specified  in 
J  1068.71  a'  '2,'  'ill,  a  value  of  milk  ae- 
termlned  pur,'-uant  to  I  1068. S'T  for  each 
nonpool  plant  that  is  not  an  otlier  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distribuUi.g 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  ;-lant  dunng 
the  month  equivalent  to  the  require- 
ments of  5  1068.7(b),  subject  to  the  fol- 
lowing conditions' 

'C'  The  operator  of  t.he  [„i,ar'„ial3y 
regulated  dl.'^trlbutuit:  ;ilani  -^^ubmlts  with 
his  repc:)rts  filed  pur,:-;uant  to  5  5  1068  30 
(b>  and  1068.31  b)  -slmCar  reports  for 
each  such  nonpool  supply  plant: 

(b>  The  operator  of  such  non;x>c!'  „-'u;''- 
ply  plant  maintains  bocks  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  receive<j  at  .such  plant 
which  are  made  available  if  recjuei-u-d  b'.^ 
the  market  adminLstraior  !-■:  v(  rifiratiou 
purposes;  and 

(,c»  The  value  of  milk  determined  pur- 
suant to  5  1068.60  for  such  nonpcxil  su;-)- 
ply  plant  shall  be  determined  in  thf 
same  marmer  prescribed  for  computlne 
the  obligation  of  such  partially  rcgiilat.ed, 
dLstrtbutlng  plant:  and 

'2)  From  the  partially  regulat,«l  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragrarh  'b  '1*  of  thu- 
section,  ."subtract 

(,i)  The  gross  piivments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3  5  percent 
butterfat  ba.«:ls  by  the  butterfat  dif- 
ferential spc-clfied  in  5  1068  74.  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  If 
the  plant  had  been  fully  reruiated; 

ai)  If  paragraph  'b)(l)(lll)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basts  by  the  butterfat  differential  speci- 
fied in  §  1068.74.  for  nulk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 
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also   a   partial]:. 


of    the   nonpool 
graph  i.b»  '  1 '   ii; 


18068 

'111'  The  payrfcents  by  ihe  operator  of 
the  partladJy  reg'ilated  distributing  plant 
to  the  producer  settlement  fund  of  an- 
other order  uncer  which  such  plant  is 


regulated   distributing 


plant  and  like  Fuyments  by  the  operator 


upply    plant   if    para- 
of  this  section  applies. 

§  1068.77      Adjustment  of  arcounls. 

'a)  Wheneven  verification  by  the  mar- 
ket administratvr  of  report.^  or  payments 
by  any  handler  disclases  errors  m  pay- 
ments to  the  producer-settlement  fund 
pursuant  to  5  10«8.71.  the  market  admiln- 
Istrator  shall  promptly  bill  such  handler 
ount  and  such  handler 
ys  of  such  billing,  make 
arket  administrator  of 
led.  Whenever  veriflca- 
t  payment  is  due  from 
nlstrator  to  any  han- 
adminlstrator  shall, 
ake  payments  to  such 


for  any  unpaid  ; 
shall,  •within  5  d 
payment  to  the 
the  amount  so  b 
tlon  discloses  th 
the  market  ad 
dler,    the    mark 
within  5  da 
handler. 

(b'  WheneveH  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop- 
erative associaticn  discloses  payment  of 
less  than  is  reauired  by  §  1068.73,  the 
handler  shall  pay  the  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  tiirie  for  making  payments 
next  following  such  disclosure. 

§  1068.78      Oiarpe*  on  overrluo  aicounls. 

Ani'  unpaid  qbligation  of  a  handler 
pursuant  to  :i  1068,71.  1068.76.  ■  and 
1068. 77'a'.  for  •^^hlch  remittance  has  not 
been  made  by  the  close  of  business  on  the 
next  day  following  the  date  specified  for 
such  paym.ent  shall  be  increased  three- 
fourths  of  1  peraent  for  each  month  and 
amy  remaining  amount  due  shall  be  In- 
cre€tsed  at  a  siriuar  rate  on  the  corre- 


each  month  thereafter 
amount-s  payable  pur- 
suant to  this  section  shall  be  computed 
monthly  on  esich  unpaid  obligation, 
which  shall  include  any  unpaid  charges 
pursuant  to  this  section: 
and  for  the  purpose  of  this  section 
any  obligation  tliat  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler's  fail'ure  to  submit 


spending  day  of 
until   paid.   The 


a    report   to    thf 

when  due  shall 


market  administrator 
be  considered  to  have 
been  payable  b:.-|  the  date  it  would  have 
been  due  If  th^  report  had  been  filed 
when  due 

ADMrNisTH.MivE  Assessment  .and  Market- 
ing Sest-'JCE  Deduction 


§  1068.8.3      A.». 
mini«tralior 

As  his  pro  ra' 
administration 
shall  pay  to  the 


■  mrnt      fnr 


ir.i. 


a.i- 


share  of  the  expense  of 
if  the  order,  each  handler 
'  market  administrator  on 
or  before  the  1:  th  day  after  the  end  of 
the  month  3  c(nts  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  nith  respect  to: 

<a)  Receipts  c  f  producer  milk  (Includ- 
ing such  handler's  own  production*  other 
than: 
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(l>  Receipt.-^  of  producer  milk  by  a 
handler  described  in  $  1068.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers,  and 

'2i  Receipts  of  producer  milk  that 
were  transferred  to  pool  plants  of  other 
handlers  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1068.9(a); 

I  b  I  Receipts  from  a  handler  described 
in  §  1068.9fc); 

(c)  Receipts  from  a  cooperative  asso- 
ciation In  its  capacity  as  a  handler  pur- 
suant to  §  1068.9(a) ; 

<d)  Other  soiu-ce  milk  allocated  to 
Class  I  pursuant  to  §  1068.44(a)  (7)  and 
'ID  and  the  corresponding  steE»  of 
5  1068.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  5  1068.60  <d)  and  (f ) ; 
and 

(e»  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  specified  in  §  1068.76(a) 
(2). 

§  1068.86     DetliK'tion      for      marketing 
§ervicc8. 

(a)  Except  as  set  forth  in  paragraph 
<b)  of  this  section,  each  handler,  in  mak- 
ing payments  directly  to  producers 
'other  than  himself)  pursuant  to 
§  1068.73,  shall  deduct  5  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  all  milk  received  from  producers' 
faiTns  during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  expended  by  the  market  admin- 
istrator to  provide  for  market  informa- 
tion and  to  verify  the  weights,  samples, 
and  tests  of  mUk  of  producers  who  are 
not  receiving  such  services  from  a  coop- 
erative association. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  actually  per- 
forming the  services  set  forth  In  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  hi  lieu  of  the  deduction  speci- 
fied in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  15th  day  after  the 
end  of  each  month  shall  pay  such  deduc- 
tions to  the  cooperative  association  ren- 
dermg  such  services.  accomjMUiled  by  a 
statement  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 

Effective  date.  June  1,  1976. 

Signed  at  Washington.  D.C.,  on  April 
26,  1976, 

Richard  L.  Peltnbr, 
Assistant  Secretary. 
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Title  10 — Energy 

CHAPTER    II— FEDERAL   ENERGY 
ADMINISTRATION 

PART  212— MANDATORY   PETROLEUM 
PRICE   REGULATIONS 

Refiner  Price  Regulations — Order  of 
Recoupment  of  Increased  Costs 

Correction 

In  FR  Etoc.  76-10403,  appearing  at  page 
15330,  In  the  issue  for  Monday,  April  12, 
1976,  make  the  following  change.  On 
page  15335,  In  §  212  83<b)  (2)  (ill)  (Ct  In- 
sert the  following  equation  before  the 
paragraph  labeled '  B,'": 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART   388 — ADMINISTRATIVE 
PROCEEDINGS 

The  Secretary  of  Commerce  has  deter- 
mined that  charging  letters  Issued  here- 
after that  are  related  to  boycotts  ard 
restrictive  trade  practices  should  be  ma<le 
available  to  the  public.  Accordingly, 
§  388.14  of  the  Export  Adminl.stration 
Regidations  (15  C.F.R.  §388.14,'  is  re- 
vised to  read  as  follows : 

§  388.14      ProcecdingH  i-onficii-iitial. 

Compliance  proceedings  shall  be  co.i- 
fidential,  excepting  any  orders  issued 
therein  or  chai-ging  letters  is.'^ued  for 
violations  of  Part  369.  Reports  of  the 
Hearing  Commissioner  and  copies  of 
transcripts  of  hearings  shall  be  available 
only  to  parties  to  tlie  proceedings  and. 
to  the  extent  of  their  own  testimony  a-s 
contained  in  traxuscripts,  to  witnesses 
therein.  Any  such  matters  may,  however. 
be  made  available  to  any  U.S.  govern- 
ment agency  having  a  proper  interest 
therein. 

(Sec.  4,  83  Stat.  842;  (50  U.S.C.  App.  2403); 
E.O.  11533,  36  FR  8799,  3  <^PR,  1970  Comp  , 
p.  134;  B.O.  11683,  37  PR  17813.  3.\  CFR,  1972 
Comp..  p.  202.) 

RAtTER  H    Meyer. 

Director, 
Office  of  Export  Administration. 
[PRDoc.76-12610PUe<l  4-29-76:8:45  am] 


CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  905 — COORDINATION  OF  FEDERAL 
AND  FEDERALLY  ASSISTED  PROGRAMS 
AND  PROJECTS 

Intergovernmental  and  Inter-Agency 
Coordination 

•  The  purposes  of  this  part  are:  to 
implement  procedures  required  to  achieve 
the  Intergovenunental  and  Inter-agency 
coordination  required  by  OflQce  of  Man- 
agement and  Budget    (QMB)    Circular 
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i^uGy 


A-95:  to  Inform  NOAA  grantees  that  re- 
cent changes  have  been  made  in  QMB 
Circular  A-95;  and  to  require  use  of  tlie 
new  form  SF  424  for  Federal  a.sslstance 
projects  at  all  stages:  preapplication,  ap- 
plication, review,  award,  rejection,  de- 
ferral, witlidrawal,  or  modification.  • 

Interested  persons  may  refer  to  rensed 
QMB  Circular  A-95  In  its  entirety  (in- 
cluding its  Attachment  E.  the  new  Fomi 
424.,  Federal  Assistance  Preapplication, 
Application,  Notification  of  Intent,  or  Re- 
fX)rt  of  Federal  Action  •  m  the  Federal 
Register  Volume  41.  No  8.  of  Tuesday, 
Januaiy  13.  1976. 

The  new  Form  424  will  be  furnished  to 
grantees  by  the  NOAA  Grants  Officer  or 
by  Progi-am  Officers  of  NCAA's  Office  of 
Coastal  Zone  Management  and  National 
Marine  Fisheries  Service. 

These  regulations  will  be  effective 
April  30,  1976  and  subject  to  modifica- 
tion. Int.erested  persons  may  make  rec- 
ommendations concerning  any  of  these 
procedures.  Comments  on  these  regula- 
tions are  invited  through  May  28,  1976. 
Comments  sliould  be  addressed  to  the 
NOAA  Grants  Officer  (AD113).  National 
Oceanic  and  Atmospheric  Administra- 
tion. 6010  Executive  Boulevard,  Rock- 
ville.  Maryland  20852. 

Part  905  Is  Lssued  under  the  autliority 
of  Section  204  of  the  Demonstration 
Cities  and  Metropolitan  EJevelopment  .^ct 
of  1966,  Title  IV  of  Uie  Intergovern- 
mental Cooperation  Act  of  1968.  and  Sec- 
tion 102<2mc)  of  the  NaUonal  Environ- 
mental Policy  Act  of  1969.  and  unple- 
menting  Office  of  Management  and  Bud- 
get Circular  A-95,  revised  January  2, 
1976. 

T.  P.  Gleiter, 
Assistant  Administrator 

for  Administration. 

April  23,  1976. 

Part  905  is  set  forth  below: 

Sec. 

90S  1  General 

905  a  NOAA  Programs  covered. 

905  3  Project  notification  and  review  system 

906  4  Cleartnghous©  functions. 
905.5  ConstUtatlon  and  review. 

905  6  Clearinghouse  comments  and  recom- 
mendations. 

905.7    Re-revlew  of  applications. 

905  8  NOAA  procedure*  for  Implementation 
of  OMB  Cnrcular  A-95. 

905,9     Roles  and  responsibilities. 

§905.1      General. 

Office  of  Management  and  Budget  CLr- 
cular  A-95,  Evaluation,  Review  and  Co- 
ordination of  Federal  and  Federally  As- 
sisted Programs  and  Projects,  Part  I. 
establishes  a  network  of  State  and  area- 
wlde  planning  and  development  clearing- 
houses which  will  aid  in  the  coordination 
of  Federal  or  federally  assisted  projects 
and  programs  with  State,  areawlde,  and 
local  plarmlng  for  orderly  growth  and 
development 

§  903.2      Programs  covered. 

The  requirementa  of  Circular  A-95  ap- 
ply  to   the   following  NOAA   programs 


listed  in  the  Catalog  of  Federal  Domestic 
Assistance: 

Ii  4i:»5     AnadromouB  ,fc  Great  Lakfts  Fisherlea 

IJevelopment 
11.407     Commercial     fisheries     Research     & 

Development 

11.418  Coa.stal   Zone  Management  Program 

Development 

11.419  Coastal   Zone  Management  Program 

Administration 

1 1 .420  Coastal    Zone    Management — Elstua- 

rlne  Sanctuaries 

§  905.3      Project  nolifiralion   and   review 
»y*teni. 

Part  I  of  Circular  A-95  requires  appli- 
cants for  assistance  under  any  of  the 
above  five  NOAA  programs  to  comply 
with  the  provision.s  of  the  Project  Notifi- 
cation and  Review  System  in  order  to 
fa^'ilitate  coordinated  planning  on  an  in- 
tergovernmental basis.  The  essential 
parts  of  the  Project  Notification  and  Re- 
view System  are: 

I  a  I  Notificafion  of  intent.  Any  agency 
of  State  or  kx-al  government  or  any  or- 
ganization undertaking  to  apply  for  as- 
sistance to  a  project  or  major  substantive 
modification  thereto  under  any  of  the 
atx)ve  five  NO.Aj\  programs  is  required  to 
notify  I  use  Form  SF  424  >  both  the  State 
and  areawide  plcUiniug  and  development 
clearinghou-ses  in  tlie  jurLsdlction  of 
which  tiie  project  is  to  be  located  of  its 
intent  to  apply  for  a,-vsistance  at  such  time 
iis  it  determines  it  will  develop  an  appli- 
cation. 

Notification  will  include  a  summary 
description  of  the  project  for  wWch  as- 
sistance is  sou.i.'ht.  The  stimmary  descrip- 
tion will  contain  the  following  informa- 
tion, as  appropriate  and  to  the  extent 
available : 

<  1 )  Identity  of  the  applicant  agency  or 
organiiation. 

i2>  The  geographic  location  of  the 
project  to  be  assisted.  A  map  should  be 
provided.  If  appropriate. 

(3 1  A  brief  description  of  the  pro^wsed 
project  to  be  assisted  by  type,  piupose, 
general  size  or  scale,  estimated  cost,  or 
oUier  characteristics  which  will  enable 
the  clearinghouses  to  identify  agencies  of 
State  or  local  government  having  plans, 
programs,  or  projects  that  might  be  af- 
fected by  the  proposed  project. 

i  4)  The  NOAA  program  title  and  num- 
ber under  which  assistance  is  soiaght. 

<5)  The  estimated  date  the  applicant 
exi>ectB  to  formally  file  an  application. 

(b)  Applicant  responsibility.  Potential 
applicants  are  responsible  for  cx>ntacting 
the  clearlnghotLses  In  their  project  loca- 
tion as  early  as  possible  to  obtain  fonns 
and  Instructions  for  insuring  expeditiou.s 
clearinghouse  review. 

(c)  Federally  recognized  Indian  Tribes. 
Applications  from  federally  recognized 
Indian  tribes  are  not  subject  to  the  re- 
quirement* of  Part  I  of  CTlrcular  A-95. 
However,  Indian  tribes  may  volimtarUy 
participate  in  the  Project  Notification 
and  Review  System  and  are  encouraged 
to  do  so.  NOAA  will  notify  the  appropri- 
ate State  and  areawide  clearinghouses  of 


any  applications  from  federally  recog- 
nized Indian  tribes  upon  their  receipt. 

§  903.4     Oearinghoiise  functions. 

State  &nA  areawide  dearlnghouse 
fimctions  Include,  but  are  not  limited 
to: 

(a)  £>valuating  the  significance  of  pro- 
posed Pedersil  or  federally  assisted  proj- 
ects to  State,  areawide,  or  local  plans  and 
programs. 

(b)  Receiving  and  disseminating  proj- 
ect notifications  (the  State  clearinghouse 
notifies  State  agencies;  the  areawide 
clearinghouse  notifies  local  agencies)  and 
providing  liaison  between  such  agencies 
and  the  applicant. 

'c^  Providing  public  agencies  charged 
with  enforcing  or  furthering  the  objec- 
tives of  State  and  local  clvU  rights  laws 
with  opportunity  to  review  and  comment 
on  the  civil  rights  aspects  of  the  project 
for  which  assistance  is  sought. 

§  905.5     Con^ullaliun  and  review, 

(a)  State  and  areawide  dearirvghouses 
may  have  30  days  after  receipt  of  a  proj- 
ect notification  in  which  to  Inform  State 
and  local  or  regional  governments  or 
agencies  that  may  be  affected  by  the  pro- 
posed project  and  arrange,  as  may  be 
necessary,  to  consult  with  the  applicant 
thereon.  The  review  may  be  completed 
In  this  period  and  comments  may  be  sub- 
mitted to  the  applicant. 

(b)  If  the  review  is  not  completed  dur- 
ing this  period,  the  clearinghouse  may 
work  with  the  applicant  In  the  resolu- 
tion of  any  problems  raised  by  the  pro- 
posed project  during  the  period  In 
which  the  application  Is  being  completed. 

(c)  In  cases  where  no  project  notifica- 
tion has  been  submitted  and  the  clear- 
lngliou.se  receives  only  a  completed  ap- 
plication, it  may  have  60  days  to  review 
the  completed  application.  If  a  completed 
application  Ls  submitted  during  the  first 
30  days  after  a  notification  has  been  sub- 
mitted, the  clearinghouse  may  have  30 
days  pins  the  number  of  days  remaining 
in  tlie  initial  30  daj's  to  review  a  com- 
pleted application.  Where  clearinghouses 
have  not  completed  their  review  during 
the  30  day  notification  period,  they  are 
strongly  urged  to  give  the  applicant 
formal  notice  to  tliat  effect.  Where  re- 
views ha\'e  been  completed  prior  to  com- 
pletion of  an  application,  an  informa- 
tion copy  -will  be  supplied  to  the  clear- 
inRhou5P,  iiix)n  request,  when  the  appli- 
cation is  submitted  to  the  funding 
agency. 

1  d )  Analysis  of  the  timing  requirement 
for  clearinghouse  review  discloses  that 
such  re\1ew  consists  of  two  stages:  (1) 

Stage  l~When  only  a  Notification  of  In- 
tent (complete  or  partial  Form  SF  424) 
is  submitted  to  the  Clearinghouse — (1) 
Clearinghou.se  has  30  days  to  re- 
view. Clearinghou.M?  rnay  complete  re- 
view and  send  conunenus  to  applicant. 
Upon  completion  of  apT>hcatlon  ^cotn- 
plete  Form  SF  424  • ,  &{:^licant  wlii  sub- 
mit an  information  copy  to  the  clearlng- 


FEDERAl   REGISTER,    VOL    41     NO     85  -  FRiOAr,    APRIL  30,    1976 


1^070 

house,  upon  requeit.  when  submitting  the 
application  to  NX  AA  for  funding. 

(ii.>  CleartnghoL-^e  doe?  not  complete 
review;  notifies  aaplicant;  resolves  prob- 
lems. If  any,  wiuk  applicant;  applicant 
completes  application. 

uii>  When  a  completed  application  Is 
submitted  diirinc:  the  first  30  days  after 
a  Notification  of  Intent  has  been  sub- 
mitted, ciearinghcuse  has  30  days  plus 
tiie  number  of  cfays  remaining  in  the 
initial  30  day  notijacation  period  to  com- 
plete review. 

(2)  Stage  2 — \then  only  a  completed 
application  is  submitted  to  clearing- 
house— Clearinghpuse  has  60  days  to  re- 
view. 

(e>    Written  cdmments  submitted  to 
the    areawide    cl4aringhouses    by    other 
pcies,  or  partie-s  will  be 
:hmento    to    the    com- 
clearinghouses.  when 
ice  with  the  clearing- 
land  others  from  wiiom 
solicited   and    received 


jurisdictions,  age^ 
included   as   att 
ments  of  areawid^ 
they  are  at  var 
house  comments: 
comments   were 
should  be  listed. 


>nmi'  iit- 


ind 


§  903.6      ('.loarindii"U-i- 
rtfomniendalions. 

I'ai  Applicants  wlU  Include  with  the 
completed  application  submitted  to 
NOAA: 

AH  com.m4nt.>  and  recommenda 

hrough  clearinghouses, 

lem.ent  that  such  com- 

ronsidered  prior  to  sub- 

of  the  application;  or 

3mment.'=  have  been  re- 

trlnghouse.  a  statement 

ires   ouULned   in   para- 

grap!-is  905.3  and!  305.5  above  have  been 

followed  and  th;i)t  no  coniment^=;  or  rec- 

ive  been  received. 

ives  of  clearinghouse 
commendations  are: 
maximum  consistency 
roject  with  State,  area- 
iomAprehenslve  plans; 
NO.\A  In  determining 
^ject  is  in  accord  with 
ticularly  those  requir- 
,-ith  State,  areawide.  or 
lents  or  recommenda- 
tions may  Include,  but  need  not  be  lim- 
ited to,  tnformaion  about  the  e.xtent  to 
which  the  proposed  project: 

(II  t>jpUcates,  runs  counter  to.  or 
needs  to  be  coonitnated  with  other  proj- 
ects or  activities,  being  carried  out  In  or 
affecting  the  area.,  or 

(U)  Might  be  revised  to  Inrrea.'^e  Its 
e!fectivenes,s  or  (ifSclency  In  relation.';hlp 
to  other  State,  irea,  or  local  p'ograms 
and  projects. 

Rr-rf\ii  >•  of  appliialions, 

Jor  continuation  or  re- 
applications   not  sub- 
upon  by  NOAA  wlth- 
completlon  of  clea.'-lng- 
bc  subject  to  re- review 
the  clearinghouse  (use 


(1) 

tions  made  by  or 
along  with  a  sUi 
ments  have  betn 
mission  to  NO.\.^ 

(2i  Where  no 
ceived  from  a  clc 
that   the   prooedil 


oinmendations  h| 

(b'    The   obj- 
comments  and  rt 
(1)    To  assure  I 
of  the  proposed 
wide,  and  local 
(2 1    To   a.ssL~t 
whether   t^ie   pre 
Federa.!  laws,  pa 
Ing  consistency 
local  plans.  Cor 


90,: 


Applications 
newal    grants   o 
mitted  to  or  ac 
in  one  year  afte 
house  review  w 
upon  request 
Form  SP  424  • 

8  905.8      NOAA 


prorrdurea     for     irapl«- 
mcnration  of  OMB  (.irtrular  .\-95. 

Part  I  of  Circular  A-95  requires  NO.\A 


to; 


RULES   AND    REGULATIONS 

(a)  Inform  potential  applicants  for  as- 
sistance under  the  programs  indicated  in 
Paragraph  2  above  of  the  requirements 
of  OMB  Circular  A-95.  Part  I.  (1)  In 
program  information  materials,  (2)  In 
response  to  inquiries  respecting  applica- 
tion procedures,  (3)  in  preapplicatlon 
conferences,  or  (4  >  by  other  means  which 
will  assure  earliest  contact  between  ap- 
plicant and  clearinghouses. 

(b)  Assure  that  all  applications  for  as- 
sistance under  programs  covered  by  A-95 
have  been  submitted  to  appropriate 
clearinghouses  for  review  prior  to  their 
submission  to  NOAA  for  funding. 

(c)  Return  applications  to  the  appli- 
cant which  do  not  carry  evidence  that 
both  areawide  and  State  clearinghouses 
have  been  given  an  opportunity  to  re- 
view the  application,  with  instructions  to 
applicant  that  the  requirements  of  Part 
I,  OMB  Circular  A-95,  must  be  fulfilled. 

id)  Insure  that  all  applications  con- 
tain a  State  Application  Identifier  (SAI) 
number.  (This  is  mandatory  for  use  in 
notifying  clearinghouses  of  action  taken 
on  the  application.) 

(e>  Notify  such  clearinghouses  within 
seven  working  days  of  any  major  action 
taken  on  such  applications  that  have 
been  reviewed  by  said  clearinghouses. 
Major  actions  will  include  awards,  re- 
jections, returns  for  amendment,  defer- 
rals, or  withdrawals. 

<f )  Use  Standard  Form  424  for  the  Re- 
port of  Federal  Action  to  Clearinghouses. 

(g)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  an  ap- 
plication or  has  recommended  approval 
only  with  specific  and  major  substantive 
changes,  and  NOAA  approves  the  appli- 
cation substantially  as  submitted,  NOAA 
will  provide  the  clearinghouse,  along 
with  the  action  notice,  an  explanation 
therefor. 

(h)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  a  project  be- 
cause it  conflicts  with  or  duplicates  an- 
other Federal  or  federally  assisted  proj- 
ect. NOAA  will  consult  with  the  agency 
assisting  the  referenced  projects  prior 
to  acting,  if  it  plans  to  approve  the 
appUcation, 

§90,3.9      Holes  and  responsibilities. 

a.  Assistant  AdminL^trator  for  Coastal 
Zone  Management/ Regional  Director 
National  Marine  Fisheries  Service  shall: 
f  1 )  Inform  potential  applicants  for  as- 
sistance under  such  pr'jgrams  of  the  re- 
quirements of  OM:b  Circular  A-95,  Part 

I. 

(i)  In  program  Iniorm.alional  materi- 
als, '11)  In  response  to  Inquiries  respect- 
ing application  procedures,  (iii)  In  pre- 
applicatlon conferences,  or  dv)  by  other 
means  which  wiH  assure  earliest  con- 
tact between  applicant  and  clearing- 
hoaxes  . 

(2  I  Assure  that  ail  applications  for  as- 
sistance under  programs  covered  by  OMB 
Circular  A-95.  Part  I  have  been  sub- 
mitted to  appropriate  clearuighouses  for 
review  prior  to  their  submission  to  NOAA. 
In  cases  where  applications  are  received 
by  the  program  ofQce  and  the  applicant 
has  not  submitted  a  Notification  of  In- 
tent or  an  application  to  the  State  and 


areawide  clearinghouses,  tlie  applicant 
should  be  notified  that  It  will  be  neces- 
sary to  submit  the  application  to  the 
clearinghouses  for  review  and  that  NOAA 
wlU  not  be  able  to  take  any  funding  ac- 
tion until  the  review  has  been  completed 
(or  Uie  time  for  review  has  expired  ■ 
When  the  applicant  receives  the  clear- 
inghouse reviews,  it  will  be  neces.sai-y  to 
complete  a  new  application  face  page 
(SF  424)  and  forward  it  and  all  com- 
ments received  to  NOAA. 

(3)  Evaluate  the  comments  furnished 
by  the  clearinghouses  and  make  the  final 
determination  of   NOAA's   action. 

(4)  Furnish  a  copy  of  the  application 
face  page  (Form  SF  424 >  to  rejected,  de- 
ferred, or  withdrawn  applications  to  the 
NOAA  Grants  Officer  Regional  Con- 
tracting OfiQcer  in  time  for  him  to  com- 
ply with  the  requirement  of  notifying  the 
clearinghouses  within  seven  working 
days  of  the  changed  status  of  an 
application. 

(5)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  an  appli- 
cation or  approval  only  »ith  specific  and 
major  substantive  changes,  and  NOAA 
approves  the  application  substantially  a.s 
submitted,  the  Assistant  AdminLstrat^ir 
for  Coastal  Zone  Managem^ent  Regional 
Director.  National  Marine  Fisheries 
Service,  will  provide  tlie  clearinghouse  an 
explanation  thereof. 

(6)  Where  a  clearinErhouse  has  recom- 
mended against  approval  of  a  project  be- 
cause It  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  Assistant  Administrator  for 
Coastal  Zone  Management,  Regional  Di- 
rector, National  Marine  Fisheries  Sei-v- 
Ice,  will  consult  with  the  agency  assi.-t- 
Ing  the  referenced  projects  prior  to 
funding  the  application 

(b)  NOAA  Grants  Ofhcer  The  Grants 
GfHcer  (AD113)  shall  serve  as  the  ad- 
ministering ofHclal  In  the  Headquarters 
OfQce.  Contracting  Officers  in  the  Re- 
gional NMFS  Offices  shall  serve  as  ad- 
ministering oflacials  In  these  offices. 
These  administering  ofiQcJals  shaD  be  re- 
sponsible for  notifying  the  clearing- 
houses within  seven  working  days  of  any 
major  action  taken  on  applications 
which  have  been  reviewed  by  the  clear- 
inghouses. Major  actions  will  Include 
awards,  rejections,  deferrals,  or  with- 
drawals. The  face  page  of  the  applica- 
tion. SP  424,  win  be  utilized  for  this 
purpose. 

IFR  Doc.76-12542  Piled  4-29-76.8; 45  am' 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER    1— COMMODirr   FUTURES 
TRADING   COMMISSION 

PART    10 — RULES   OF   PRACTICE 

Appeals  to  Commissioner;  Designation  of 
Contents  of  Appendix 

The  Commodity  Futures  Trading 
Commission  has  amended  5  10.l02ie)  (1» 
of  its  rules  of  practice,  which  sets  forth 
the  procedure  to  be  followed  in  designat- 
ing the  contents  of  the  appendix  on  an 
appeal  to  the  Commission  from  a  deci- 
sion of  an  Administrative  Law  Judge. 
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That  paragraph  provides  that  at  the  time 
a  party  serves  and  files  Its  brief  the  party 

shaU  also  serve  and  fll»  a  deslgaatloB  at 
those  Bi>eclflc  porta  erf  the  record  to  wtilcb  It 
wlshe*  to  direct  the  partlciUar  attention  of 
the  CXMiunlsslon  and  that  it  ^Lshes  to  have 
included  in  the  appendix. 

The  amendment  adopted  by  tlie  Com.- 
mLsslon  is  Intended  to  clarify  that  a 
party's  designation  of  the  contents  of 
the  appendix  is  to  be  served  and  filed  In 
a  separate  document  and  that  the  des- 
ignation must  specifically  enumerate 
those  pages  of  the  record  that  the  party 
wishes  to  have  included  in  the  appendix. 
References  to  the  record  conUiined  in  a 
brief  are  not  sufBcient. 

Parties  should  be  aware,  however,  that 
ft  is  unnecessary  for  them  to  designate 
any  portion  of  the  initial  decision  and 
order  of  the  Administrative  Law  Judge  or 
any  portion  of  the  pleadings  filed  on  be- 
half of  the  parties  who  are  participating 
tn  the  appeal.  The  full  text  of  tliose  docu- 
ments will  be  contained  in  the  appendix 
prepared  in  every  proceeding. 

The  Commission  has  also  noted  that 
a  typographical  error  appears  in 
J  10.102'e)  (2),  where  an  intended  cross- 
reference  to  the  provision  of  paragraph 
Ce)  (1)  has  erroneously  referred  Instead 
to  paragraph  (e)  (2) .  The  Commission  is 
amending  the  rule  to  correct  this  error. 

The  first  sentence  of  §  10,1 02tei  <i)  of 
Part  10  of  Chapter  1  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows : 

§  10.102      Rrviev  i)f  initial  <!o<!M'ons. 

•  •  *  •  a 

'e;  Appendix  to  Briefs,  il)  Designa- 
tion of  contents  of  appendix.  At  the 
time  an  appellant  serves  and  files  its  ap- 
peal brief.  It  shall  also  serve  and  file  a 
designation  of  those  specific  parts  of  the 
record  to  which  it  wishes  to  direct  the 
particular  attention  of  tlie  Commission 
and  that  It  wishes  to  have  included  in 
the  appendix.  Including,  but  not  neces- 
sarily limited  to.  particular  pages  of  the 
transcript  and  portions  of  exhibits  filed 
In  the  proceeding.  The  designation  shall 
be  set  forth  In  a  doctmient  wholly  sepa- 
rate and  apart  from  the  brief,  shall  enu- 
merate those  specific  parts  of  the  record 
that  the  appellant  wishes  to  have  in- 
cluded In  the  appendix  and  shall  not  in- 
corporate by  reference  citations  to  the 
record  contained  in  its  brief  or  in  any 
other  document.  If  an  appellee  deems  it 
necessary  •   •  • 

The  end  of  the  first  sentence  in  para- 
graph (2)  of  §  10.102(e)  of  Part  10  of 
Chapter  1  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows : 

•  •  •  •  • 

(2)  Preparation  of  the  appendix  *  •  * 
tn  accordance  with  the  procedures  set 
forth  In  paragraph  (e)fl)  of  this  sec- 
tion. 

•  •  •  •  • 

The  foregoing  changes  are  effective 
Immediately.  The  CommJssion  finds  that 
tho  foregoing  action  relates  solely  to 
agency  practice  and  procedure  and  that 
the  public  procedures  and  publication 


prior  to  the  effective  date  of  the  niles  !n 
accordance  wltii  the  Administrative 
Procedure  Act,  as  codified,  6  U.8.C.  553, 
are  not  required. 

Issued  In  Washington,  D.C.  on  April  27, 
1976. 

By  the  Commission. 

William  T.  Bagley, 

Chairman. 

|FRDoc,7&-1268.3  PlifxJ  4-29-76:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER    I— UNITED   STATES   CUSTOMS 
SERVICE 

IT.D.  76-119] 

PART   22— DRAWBACK 

Customs  Regulations,  Rfelatingto 
Drawback  Verifications 

Section  22,43  of  the  Customs  Regula- 
tions 1 19  CFR  22.43 ^  provides  that  draw- 
back verifications  are  to  be  performed 
by  the  (Customs  Agency  Service  inow 
known  as  the  Office  of  Investlgation5  > , 
However,  as  a  result  of  the  establLshment 
of  Regulatory  Audit  DivLsions  in  each 
Customs  region,  drawback  verifications 
have  become  the  responsibility  of  the  re- 
gional commissioners  of  (?ustoms  and  wiU 
be  within  the  immediate  jurisdiction  of 
the  Director.  Regulatory  Audit  Division, 
m  each  region. 

Accordingly,  in  order  to  conform  the 
Customs  Regulations  with  the  organiza- 
tional change  described  above,  to  further 
clarify  the  drawback  verification  func- 
tion, and  to  expressly  provide  in  the 
(Customs  Regulations  that  drawback 
claims  will  not  be  liquidated  until  the 
first  claim  for  drawback  has  been  veri- 
fied, as  has  been  (?ustoms  practice, 
§  22  43  of  the  Customs  Regulations  (19 
CFR  22  43>  is  amended  to  read  as  fol- 
lows: 

§  22.4.^     Vert  if!  cat  ion  of  riraM!)ack  rlaini^. 

(a)  The  first  claim  fiJed  under  a  draw- 
back rate  shall  be  verified  by  the  regional 
Regulatory  Audit  Division  under  the 
jurisdiction  of  the  regional  commissioner 
in  whose  region  the  claim  Is  filed  when 
the  factory  covered  by  the  claim  is  also 
located  In  the  same  region.  No  subse- 
quent claim  for  drawback  shall  be  liqui- 
dated untn  the  first  claim  for  drawback 
has  been  verified. 

(b)  If  the  claim  Ls  filed  In  one  region 
and  one  or  more  of  the  factories  covered 
by  the  claim  Is  located  in  another  region, 
the  regional  commissioner  receiving  the 
claim.  In  addition  to  taking  the  action 
required  by  paragraph  (a)  of  this  sec- 
tion, shall  forward  a  copy  of  the  claim 
and  a  copy  of  the  relevant  drawback 
statement  and  drawback  rate,  together 
with  a  request  for  verification,  to  tlie 
regional  commissioners  in  whose  regions 
the  other  factories  are  located. 

'O  The  verifj-lng  official  shaU  verify 
the  claim  and  material  set  forth  in  the 
related  drawback  statement.  Similar  ac- 
tion shaU  be  taken  upon  receipt  of  the 
first  drawback  claim  filed  under  an 
amendment  of  a  drawback  rate.  Verifica- 
tion as  to  drawback  rates  and  amend- 
ment shall  include  an  examinatic«i  of 


the  manufacturing  records  and  aB  other 
accounting  and  financial  records  relating 

to  the  transaction. 

(d)  Schedules,  supplemental  schedules, 
and  supplemental  advisory  schedules, 
when  not  incorporated  In  a  drawback 
statement  or  supplemental  statement, 
shall  be  verified  when  received. 

(e)  It  Is  the  responsibility  of  the  re- 
gional commissioner  receiving  drawback 
documents  to  determine  If  verification 
Is  required.  It  Is  also  his  responsibiUty, 
when  verification  Is  required,  to  Initiate 
tlie  necessary  verification  action  de- 
scribed in  paragraphs  (a)  and  (b)  of  this 
section. 

(f )  Regional  commissioners  shall  refer 
drawback  documents  to  ttie  regional 
Regulatory  Audit  Division  for  verification 
whenever  such  reference  is  believed  to 
be  required  for  the  orderly  and  efficient 
administration  of  the  drawback  law  and 
regulations,  and  occasionally  in  any  case. 

(R.a  251,  ae  amended,  sec.  624,  4<  Stat.  759 
(5  U.S.C.  301,  19  U.S.C.  66.  1624)  ) 

Because  this  amendment  merely  con- 
forms the  Customs  Regulations  to  a 
transfer  of  functions  within  the  United 
States  Customs  Service  or  conforms  the 
Customs  Regulations  to  existing  Customs 
practices,  notice  and  public  procedure 
thereon  is  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  wlUi  a 
delayed  effective  date  under  the  provi- 
sions of  5  U.S.C.  553. 

Effective  date.  April  30, 1976. 

R.  Raymond, 
Acting  Commissioner  of  Customs. 

Apiul  20, 1976. 

Approved : 

DAvn)  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc,76-12612  Filed  4-29-76:8:45  am] 
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p.i,PT    103— AVAIU^BlLrrr   OF 
INFORMATION 

Public  Reference  Faciiites;  Changes  in 
Address 

Section  103.1  of  the  Customs  Regula- 
tions (19  CFR  103.1)  sets  forth  the  ad- 
dresses of  the  various  offices  where  the 
United  States  Customs  Service  maintains 
a  public  reading  room  or  public  reading 
area  where  the  material  required  to  be 
made  available  imder  5  U.SC.  552(a)  (2) 
and  Part  103  of  the  Customs  Regula- 
tioix':  may  be  Inspected  and  copied. 

Tlie  addresses  of  the  United  States 
Customs  Service  (Headquarters)  and 
Region  I-Boston,  have  changed.  It  Is 
therefore  necessary  to  amend  section 
103,1   to  reflect  these  changes. 

Accordingly,  the  addresses  of  the 
United  States  Customs  Service  (Head- 
quarters! and  R<?glon  I- Boston,  set  forth 
in  5  103  1  of  the  Customs  Regulations 
(19  CFR  103.1)  are  amended  to  read 
as  follows: 
§  1 0"?  !      Public  reference  facilities. 


FEDERAt   REGISTEH.    VOL 


NO     8  5 — FRIDAY,    APRIL  30,    1976 


18072 


lers ) ,      1 30 1     Co 
Wasn Lug-ton.  D  C 
Region  I — BosviD, 
1819.  Boeton.  Mas* 


I'jiiiM   Service    (He^vdcuar- 
a^tituUoa     Avenue     !rv»\ 

20229 
■Joo  Summer  Street,  Suite 
O3U0. 


(R5.  351.  aa  ^nierjcied.  sec    624    46  5tAt.  750 
(19  U.S.C   6(3,  1624)  i 
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Trtte  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 


SUBCHA^TEH 

TRAFFIC 


-ENGINEERINa    AND 
OPERATIONS 


PART  637— CONSTRUCTION  INSPECTION 

Inspection  of  Feperal-Aid  Construction 
rojects 

Tlie  regulationi  published  at  23  CFR,, 
Part  S37.  Subpart!  A  '39  F  R.  11899,  April 
1,  1974*  have  haretofore  set  forth  the 
provisions  applicable  to  inspecDons  and 
approval  of  Federal-aid  highway  con- 
struction projec^  and  projects  con- 
e  direct  supervision  of 
w£Ly  Administration 
Part  637,  Subpart  A  is 
apply  solely  to  Fed- 
The  revision  codlfles 
ures  contamed  in  the 
Federal-.Ald  Higliway  Program  Manual, 
Volume  6.  Chapter  4,  SecOon  2,  Subsec- 
as  portions  of  that 
advise  Federal -aid  re- 
cessity  for  FITWA  In- 
construction  projects 
prior  to  final  approval  for  Pederal-ald 
highway  eil^bLUJty,  those  portions  are 
Provisions  for  Inspec- 
of  projects  constructed 
pervislon  of  the  FHWA 
for  addition  to  the  Fed- 
.y  Program  MaxiuaJ  afi 
r  9,  Section  13.  Subsec- 


structed  under 
the    Federal    H 
(FHWA I.  23  CF 
hereby   revised 
eral-aid   project^ 
policies  and  proc 


tlon   8.'   Inasmuc 
Manual  dlrectlvf 
cipients  of  the 
spectlons  of  cert 


hereby  publishe 
tlon  and  approvT 
under  the  direct 
have  been  revtst 
eral-Ald  Highwi 
Volume  6.  Chapl 
Uon  1. 

The  matters  affected  relate  to  benefits 
or  contractB  wlmln  the  purview  of  5 
U.SC.  5  553(a><2>.  thus  general  notice 
of  propoeed  rulenialting  Is  not  required. 


>  Th«  PwJeiui-Alil  aigbwTiF  ProbTam  Mae- 

uai  Is  available  fon  mspectlon  and  ecpylag  sls 
prescribed  m  4S  CFR  Part  7,  App    D. 
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Effective  date.  May  4.  1976 

Issued  on  April  21.  1976 

NoRBERT  T,  Tna<Aj>iN, 
Federal  Highway  Administ'-ator. 

Title  23  CFR,  Part  637,  Subi>u'i  A  l-^ 
revised  to  read  as  follows : 

Subpart  A — Inspection   of   Ffderai  aid 
Construction  Pro)»c.-(s 
Sec. 

637  101     Purpose. 
637.103     Deflnltlons. 
637.105     Policy. 

637.107    Objective  of  Inspections. 
637.109     Annual    Division   Construction   In- 
spection  Program. 
637.111     Pinal  acceptance  reports. 

AtrrHORrrr:  23  VS.C.  816;  49  CFR  1.46(b) 

(38);  23  CFR  1.32  (bj. 

Subpart  A — Inspection  of  Ffi<:le'^al-aid 
Construction  Projects 

§637.101       Purpose. 

The  purpose  of  thL?  subpart  Is  to  pre- 
scribe Uie  pohcies,  procedures,  and  guides 
relating  to  inspections  and  approval  of 
federal-aid  highway  construction  iwoj- 
ects  except  those  constructed  pursuant  to 
23  U  B.C.  117. 

§637.103      Definitions. 

(a;  The  word  "project '  means:  (1)  a 
specific  section  of  a  highway  route  to- 
gether vnth  all  appiutenar.ces  and  con- 
.-trijction  to  be  performed  thereon  under 
one  or  more  contracts,  or  <2>  any  work 
on  a  highway  route  performed  on  a  force 
account  basis  by  a  public  agency,  public 
utility  or  railroad  company,  or  other 
such  organizations. 

'bi  The  term  "Dl vision  Administra- 
tor" means  the  chief  Federal  Highway 
Admim.straUon  oflaclal  assigned  to  con- 
duct FHWA  business  Ir.  a  particular 
State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

§  637.105      Policy. 

Except  for  those  projects  undertaken 
pursuant  to  23  US  C   117.  it  Is  the  policy 

of  FTTVVA  that  FHWA  personnel  make 
sufBcient  inspections  of  Federal -aid 
highway  construction  projects  to  assure 
that  each  project  is  completed  In  rea- 
sonably close  conformity  with  the  ap- 
proved plans  and  specificaUons  including 
authorized  changes  and  extra  work. 

§637.107      Objective  of  inspcctioTis. 

The  objective  of  construction  inspec- 
tions are: 

(a  I  To  determine  if  the  State  highway 
departments'  control  procedures  are  suf- 
ficient, and  are  being  eflectively  applied 
to  a.5suj-e  FHWA  tl-iat  the  Federal -aid 
corjstruction  is  performed  Ln  reasoiiably 
close  conformity  with  the  approved  plants, 
£peclficat>ons.  and  contract   pruvlslon-s ; 

(b)  To  provide  opportunity  for  timely 
remedial  action  Ln  situations  where 
FHW.'V  If  not  assured  that  cons^truciion 
is  performed  in  reasonably  close  co::- 
fomiity  with  the  approved  plans.  .sp<H;i- 
fication.^  and  cor.lratt  provisions,  and. 

'c>  To  encJuratrf  and  promote  In'- 
proved  techniques  of  constmctloT;  Rr^d 
engineering  .supervision. 


§  637  10-'^      Annual  DiTiJ^ion  ConstTurtion 
liinp^rtKM»  Pr«»jtram. 

(a  >  Each  I>tvlslon  Adnfiinistrator  shall 
aimuaily  prepare,  and  subznlt  to  his  Re- 
gional Federal  Highway  Administrator 
for  advance  approval  by  April  15  of 
Uie  calendar  year  for  which  the  pro- 
gram Ls  prepared  a  formal  Construction 
Inspection  Program  for  the  projects  de- 
scribed under  5  637  105.  The  annual 
Construction  Inspection  Program  shall 
provide  for  initial  inspection  of  a  proj- 
ect early  in  Its  lifetime,  for  final  inspec- 
tion of  a  project  promptly  after  comple- 
tion of  Its  phj'sical  construction,  and 
other  inspections  of  the  type  and  fre- 
quency deemed  rvf^cessary  by  the  Division 
Administrator.  However,  for  small  proj- 
ects or  those  of  short  duration  the  Initial 
Inspection  may  be  combined  with  the 
final  Inspection. 

(b)  Each  anr.ual  formal  Construction 
Inspection  Progrram  shall  describe  the  ex- 
tent of  participation  therein  by  State 
highway  departments  and  Interested 
Federal  agencies. 

§  6.37.111       Final  .<j<-rrplanrf>  rrports. 

The  Division  Administrator  shall  Is- 
sue a  final  acceptance  report  for  each 
Federal-aid  nroject  as  soon  as  all  re- 
quirements have  been  met  and  the  proj- 
ect Is  readv  for  final  acceptance  as  a 
completed  Federal -aid  project. 

[FR  Doc  76-12556  Filed  4-29-76.8  45  am] 

Title  30 — Mineral  Resources 

CHAPTER    It — GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE   INTERIOR 

PART   225 — DISPOSAL   OF  GOVERNMENT 
ROYALTY   OIL 

Administrative  Costs 

On  pages  6264  and  6265  of  the  F^ed- 
KRAL  REGT.STFF  of  February  12,  1976.  there 
was  published  a  notice  of  proposed  rule- 
making to  issue  a  regtilatlon  governing 
the  exaction  of  administrative  costs  to 
cover  tlie  sale  of  onshore  royalty  oU.  In- 
terested pcrsrn.^  were  given  30  days  tn 
which  to  submit  written  comments,  sug- 
trestion.^;  or  ot  .Sections  regarding  the  pro- 
posed refPUiatlon. 

The  written  comments  most  relevant 
to  the  proposed  regulation  stressed  the 
Increased  crude  costs  which  would  be 
sustained  by  the  eligible  refiners.  How- 
ever, since  the  administrative  charge 
would  apply  to  all  purchasers,  the  com- 
petitive sillgnment  would  not  be  altered 
xHhln  the  purchasing  group.  Therefore, 
no  change  in  the  proposed  regulation  la 
made  because  of  the  written  comments, 
but  the  following  clarification  is  in- 
serted: 

In  the  first  paragraph  of  225.3  on  line 
13  after  "however."  the  phrase  "in  the 
ca.'se  of  contracts  which  beoome  efTectlve 
or  which  are  ext,ended  on  or  after  June  1, 
1976,"  Is  Inserted. 

It  1^  heretry  det^rmlne<l  that  the  pub- 
lication of  this  ameivled  regvkitlon  Is  not 
a  major  Federal  action  signlfteantly  af- 
ftxung  tlie  quality  of  the  human  envl- 
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ronment  and  that  no  detailed  statement 
pursuant  to  section  102(2' <C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(43  TJ3.C.  4332<2>  (O  )  Is  required. 

Effective  date.  This  regtilation  shall  be 
effective  as  of  June  1.  1976.  since  new 
contracts  for  Federal  royalty  oil  pro- 
duced in  the  States  of  Alaska,  California. 
Colorado,  Montana.  North  Dakota,  Utah, 
and  Wyoming  will  be  effective  a^  of  that 
date. 

It  Is  hereby  certified  that  tlie  economic 
and  inflationary  Impacts  of  the  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  Executive  Order 
11821. 

April  28,  1976. 

Raymond  A.  Peck.  Jr.. 
Deputy  Assistant  Secretary 
of  the  Interior. 

Section  225.3  is  amended  to  read  as 
follows ; 

§  225..3       Polirv. 

Except  in  times  of  general  unavaila- 
bility oif  an  adequate  .supply  of  crude  oil 
in  the  United  States,  or  when  special  cir- 
cumstances warrant  other  action,  as  de- 
termined by  the  Secretary,  government 
royalty  oU  available  for  disposal  pursu- 
ant to  the  Act  of  February  25,  1920.  as 
amended,  will  be  sold  in  accordance  with 
the  regulations  in  this  part.  Such  oil  will 
be  sold  only  to  "eligible  refiners"  under 
the  Act  of  July  13,  1946.  and  all  such 
sales  will  be  made  at  the  market  price" 
without  premium  or  bonus;  however,  in 
the  case  of  contracts  which  become  ef- 
fective or  which  are  extended  on  or  after 
June  1.  1976,  a  charge  for  the  cost  of 
administration  in  an  amount  equal  to 
one-half  percent  of  tlie  market  price  will 
be  made  for  each  barrel  of  government 
royalty  oil  sold.  'Preference  eligible  re- 
finers" wUl  be  given  a  preference  over 
other  "eligible  refiners"  in  the  purchase 
of  such  oil.  When  applications  are  filed 
by  two  or  more  "preference  eUgible  re- 
finers" for  the  same  oil,  the  oU  will  be  al- 
located among  such  applicants  by  a 
drawing  or  on  an  equitable  prorated  basis 
as  determined  by  the  Supervisor  prior  to 
execution  of  contracts  for  sale  of  such 
oD.  When  applications  are  filed  by  two 
or  more  "eligible  refiners"  for  the  same 
oU.  and  no  applications  for  the  same  oil 
are  filed  by  "preference  eligible  refiners," 
or  their  needs  are  adequately  supplied 
with  only  a  part  of  the  royalty  oil  avail- 
able, the  royalty  oil  available  to  such 
"eligible  refiners"  shall  be  similarly  al- 
located among  them  by  the  Supervi.«or. 
Ki;oNOMic  Impact  A-N.^xtsis 

Bevlsion  oX  the  Regulation,  SO  CFR  225.3 

The  amended  regulation  prondes  for  a  co^t 
of  adminJ.stratlou  in  an  amount  equ&l  to 
one-tuill  percent  of  the  market  price  to  be 
charged  for  each  barrel  of  government  on- 
Bhore  royalty  oil  sold. 

The  effect  of  this  amendinent  on  cost*, 
oompetltlon,  and  Jobs  has  been  analyzed  as 
f  ollo-ws : 

1,  Co.ttx  Tlie  requlremenlB  of  this  rpvl- 
Blon  will  be  applicable  to  approximately 
8.700  eitetlng  produrlng  lea««e«  ronTalnlng 
about  13.000  producing  oil  welln  Produc- 
tion from  these  leases  during  ItB  first  effec- 
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tlve  year  commencing  on  June  l.  1976,  is 
estimated  to  be  85,000  bfirrels  per  day  of 
oil  and  condensate  which  could  be  taken  as 
royalty  oil.  Of  this  amount.  In  excees  of  90% 
Vtlll  be  avaUable  to  be  taken  a£  royalty  oil. 
Lea-se  sources  of  less  than  2  barrels  of  oil 
per  day  were  not  con.sldered  attractive 
enmisrh  to  he  taker,  as  royalty  oil.  The  aver- 
age market  price  for  onshore  goTemment 
n>yBlty  oil  le  estliriftted  to  be  »8  04  per  bar- 
rel during  the  year  which  begins  June  1, 
1976.  The  cost  in  this  regard  after  June  1, 
1976.  will  be  on  tiie  order  of  *2,3.'^0  per  day 
or  8857,750  for  the  year,  and  will  Increase 
from  5  to  I0'r<  per  year  for  the  foreseeable 
future. 

2.  CompetiUcin  As  the  requirements  of  this 
omendnient  will  be  equally  applied  to  aU 
eligible  refiuere  obLwuliig  government  royalty 
oil,  the  exL-itlng  level  of  competition  will  be 
essentially  unchanged. 

3.  Jobf  The  primary  result  of  this  amend- 
ment will  be  a  small  direct  chSLTge  against 
the  eligible  refiners  No  decrease  in  Jobs  in 
this  sector  1*  ariticipated. 

In  summary,  this  revision  of  30  CFR  225.3 
wlU  not  amoxint  to  a  "major"  Inflationary 
action,  and,  therefore,  will  not  require  ttie 
preparation  of  an  inflationary  Impact  State- 
uient 

Negative  Declaration 

In  accordance  with  Executive  Order  No. 
11821  and  OMB  Circular  No.  A-107,  the 
OeoioglciU  Survey  reviewed  and  evaluated 
the  Inflationary  eitc-cUi  of  the  proposed  re- 
vision of  30  CFR  225,3.  The  rcvliiion  provides 
for  a  charge  for  the  cost  of  administration 
to  be  made  for  each  barrel  of  government  on- 
fahoro  royarry  oil  sold 

I  have  deteniutipd  that  this  revision  does 
not  constitute  a  "major"  Federal  action  as 
defined  by  Department  of  the  Interior  guide- 
lines. Accordingly,  the  preparation  of  an  in- 
flationary Impact  statement  Is  unneces.sary. 

Montis  Kitppfr. 
Acting  Director. 

[PR  Doc. 76-1 2775  Piled  4-29-76:8:45  am] 

Title  32 — National  Defense 

CHAPTER   VI— DEPARTMENT   OF   THE 
NAVY 

PART    700 — UNITED   STATES    NAVY 
REGULATIONS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred 
In  10  U.S.C.  6011  and  set  forth  in  32 
CFR  5  700.101.  tlie  Secretary  of  the 
Navy  amends  32  CFR  Part  700.  which 
codifies  United  States  Navj-  Regulations. 
A  new  5  700.105  Ls  added  to  Include  defi- 
nitions of  terms  wliich  were  Included 
In  the  regulations  as  adopted  on  Febru- 
ary 26.  1973,  but  which  were  previously 
omitted  from  codification.  In  addition, 
the  following  provisions  of  32  CFR  Part 
700  are  amendtMi  to  reflect  revisions 
which  were  adopted  on  February  14, 
1975 

5  700  314  "Commander.  Naval  Com- 
niur.icatlons  Command"  was  changed  to 
"Commander.  Naval  Teleccmmunica- 
tions  Command  " 

5  700  318.  "Chief  of  Na%'a]  Training" 
was  changed  U)  'Chief  of  Naval  Educa- 
tion and  Training." 

f  700  320^a) .  The  mission  of  the  Naval 
District  Commandants  was  modified. 

§5  700.724.  700.725.  and  700.744(a< .  All 
of  these  provisions  formerly  referred  to 
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the  quartermaster's  notebook.  OPNAV 
INST  3100.7  of  January  12.  1874  elimi- 
nated the  quartermaster's  nc^book  and 
provided  for  a  single  Ship's  Deck  Log. 
Accordingly,  reference  to  the  quarter- 
master's notebook  was  deleted.  Be- 
cause submarines  do  not  have  magnetic 
compasses,  the  requirement  in  58  700.724 
and  700.725  to  keep  a  magnetic  compass 
record  was  revised  to  provide  for  the 
keeping  of  "a  compass  record." 

§  700.845.  Dental  technicians  were  for- 
merly part  of  the  Hospital  Corps  and. 
under  the  Geneva  Conventions,  could  be 
detailed  only  to  medical-related  duties. 
When  a  separate  Dental  Technician  rat- 
ing was  established  in  1972,  their  status 
became  unclear.  They  are  now  specifi- 
cally Included  In  the  scope  of  this  pro- 
vision relating  to  detail  of  medical  per- 
sonnel. 

5  700.940.  DOB  Directive  2000.11  pro- 
vides that  military  det>artments  notify 
the  National  Military  Command  Center 
of  all  requests  for  asylum  or  temporarj- 
refuge,  "The  provision  was  changed  to 
comoort  with  this  policy. 

i  700.1116(a).  "Department  of  the 
Navy  Security  Manual  for  Classified  In- 
formation" was  changed  to  "Navy  In- 
formation Security  Program  Regula- 
tion." 

These  regtilations  pertain  to  militai-y 
functions,  which  are  exempt  from  public 
rule-making  requirements  under  5 
U.S.C,  553,  and  were  adopted  by  the  Sec- 
retary of  the  Navy  prior  to  April  1,  1975, 
the  effective  date  of  the  administratively- 
established  public  rule-making  proce- 
dures prescribed  In  32  CFR  §  296.5.  It 
has  therefore  been  determined  that  In- 
vitation of  public  comment  on  these 
amendments  is  not  required  and  would 
be  impracticable. 

32  CFR  Part  700  is  hereby  amended  in 
the  following  manner: 

§  700.105  is  added,  which  provides: 

§700.105      Definition  of  irmi<>. 

The  following  definitions  shall  apply 
to  the  regulations  in  this  part: 

(a I  Command — fDOD>  (1)  The  au- 
thority which  a  commander  in  the  mili- 
tary service  lawfully  exercises  over  his 
subordinates  by  virtue  of  rank  or  assign- 
ment. Command  includes  the  authority 
and  responsibility  for  effectively  using 
available  resources  and  for  planning  the 
employment  of,  organizing,  directing,  co- 
ordinating, and  controlling  military 
forces  for  the  accomplisltment  of 
assigned  mLssions.  It  also  includes  re- 
sponsibilities for  health,  welfare,  morale, 
and  discipline  of  assigned  personnel.  (2> 
An  order  given  by  a  commander:  that 
Is,  the  will  of  the  commander  expressed 
for  the  purpose  of  bringing  about  a  par- 
ticular action.  ^3^  A  unit  or  units,  an 
organization,  or  an  area  under  the  com- 
mand of  one  Individual.  (4)  To  dominate 
by  a  field  of  weaponfire  or  by  observa- 
tion from  a  superior  position. 

<b)  Superior — A  commander  or  offi- 
cer in  command  of  a  senior  force,  unit, 
or  organization  in  line  of  command.  Also, 
a  senior  person  In  line  of  command. 

fc)  Flag  tmd  General  Officers — Flag 
ofiQcer  means  an  officer  of  the  Navy 
or  Coast  Guard  above  the  grade  of  cap- 
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tain.  General  officers  means  an  of&cer 
of  tiie  Marine  Corps,  the  Army,  or  the 
Air  Force  above  t^  e  grade  of  colonel. 

'di  Person  in  the  rxaval  service — 
Means  a  person,  nale  or  female,  ap- 
pointed or  enliste'i  m.  or  mducted  or 
conscripted  into,  ine  NavT  or  the  Ma- 
rine Corps.  Also,  same  meaning  for 
member  of  the  navi  ,1  service. 

ie<  Persons  in  ttie  Department  of  the 
Navy— All  persons  in  the  naval  service 
and  civilians  emp  oyed  under  ti-.e  De- 
partment of  the  N£  vy. 

if>  Ships — A  cl; issification  of  Aater- 
bome  craft  whict:  comprises  ger.enilly 
the  oceangoing  veisels  and  craft  of  the 
Nav>',  and  such  otier  water-borne  crait 
as  may  be  assignee   this  classification, 

igi  Service  Cra:  t — A  cla.ssification  of 
water-borne  craft  which  compn.^es  gen- 
erally the  water-fcorne  utilitarian  craft 
not  cld.=;.-if.ed  £i5  .^^.f- ips  or  boats 

'h'  Boats — A  chissification  of  water- 
borne  craft  whict,  comprises  generally 
the  wdter-bome  craft  suitable  primarily 
for  ,>h;pboard  and  ,=  imilar  use. 

!'  Active  Stat'].- — A  status  of  ships 
and  .-^er/ice  craft.  .Active  status  ships  or 
service  craft  are  <,s^igned  to  the  active 
fleets  and  to  then  supporting  actuities 
or  are  ships  of  the  Military  Sealift  Com- 
mand which  are  titled  in  the  United 
States  or  are  operated  under  long-term 
bareboat  charter.  Ships  and  service  craft 
in  active  status  a  e  "in  commission"  or 
"in  service." 

fj>  Inactive  SuUa'^ — A  status  of  shipjs 
and  service  craft  Inactive  status  ships 
and  service  craft  ire  in  reserve  and  not 
currently  reqiiired  for  duty  In  the  active 
fleets  or  supporting  forces.  Ships  and 
service  craft  in  inactive  status  are  "In 
commission.  In  reperve."'  or  "in  service, 
in  reserve"  or  "cut  of  commission,  in 
reserve"  or  "out  of  service,  in  reserve," 
ik>  Special  Statu.= — A  status  of  .ships 
and  service  craft.  Ships  and  service  craft 
In  special  status  ,=:iall  include  those  units 
for  which  the  N'a\T  L=;  charged  with  cer- 
tain responsibilities  bv  reason  of  custody 
or  title,  but  which  are  not  In  the  active 
or  inactive  status  Ships  and  service  craft 
in  special  status  are  "m  commission,  spe- 
cial" or  "in  service,  special"  or  "out  of 
commission.  spec;rtr'  or  "out  of  ,-erv1ce, 
special." 

Q'l  Vessel — In.-ludes  every  description 
of  T»-atercraft  or  either  artificial  contriv- 
ance used,  or  caoable  of  being  used,  as 
a  mean5  of  tran  oortation  on  water.  (1 
U.S.C.  3>. 

(m>  Naval  Act.  .•;::.• — A  unit  of  the  De- 
partment of  the  :s'avv,  of  distinct  Iden- 
tity, and  etstabllshed  'under  an  officer  In 
command  or  in  cliarge. 

«n>  Naval  Sta;ion — A  naval  activity 
on  shore,  having  a  co.mmanding  officer, 
and  located  in  an  area  having  fljted 
boundaries,  withi:i  which  all  persons  are 
subject  to  navaJ  ,  urisdlctlon  and  Imme- 
diate authority  rjf  the  commanding  of- 
ficer 

The  following  sections  and  parairraphs 
are  amended  to  read  as  follows 

Sections  700.314  and  700  313  are  re- 
vised as  set  forth  )elow 
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§  700.314      Commander,  Naval  Telecom- 
munications (loniiuand. 

The  Commander,  Naval  Telecommu- 
nications Command,  imder  the  command 
of  the  Chief  of  Naval  Operations,  shall 
exercise  overall  resporLsibllity  through- 
out the  Department  of  the  Navy  for  the 
coordination  of  the  provision,  operation, 
and  maintenance  of  adequate  and  se- 
cure naval  communications. 

§  700.318     Chief  of  Naval  Eduralion  and 
Truininp. 

The  Chief  of  Naval  Education  and 
Traimng.  tmder  the  command  of  the 
Chief  of  Naval  Operations,  shall  be  re- 
sponsible for  the  training  of  Navy  per- 
sonnel, other  than  training  assigned  by 
the  Chief  of  Naval  Operations  to  other 
authorities,  and  for  the  training  of  Ma- 
rine Corps  aviation  personnel. 

Paragraph  (a)  of  §  700.320  is  revised 
as  follows: 

§  700.320      Cuniniandants   of   Naval   Dis- 
Iricts. 

<a)  The  Commandants  of  Naval  Dis- 
tricts, under  the  command  of  the  Chief 
of  Naval  Operations  shall  represent  the 
Secretary  of  the  Navy  and  the  Chief  of 
Naval  Operations  in  such  matters  as  may 
be  assigned:  to  exercise  area  coordina- 
tion authority  and  supervise  and  direct 
the  effective  execution  of  assigned  area 
coordination  responsibilities  over  all 
naval  shore  activities  and  personnel  In 
the  Naval  Service  In  the  naval  district; 
to  exercise  command  of  assigned  naval 
shore  activities ;  under  the  Chief  of  Naval 
Reserve  to  command  and  administer 
such  Naval  Reserve  activities  and  pro- 
grams as  may  be  assigned ;  to  coordinate 
fleet  support  matters  as  assigned  by  Fleet 
Conmianders  in  Chief ;  to  carry  out  spec- 
ified fimctions  as  assigned  by  the  appro- 
priate Sea  FrcHitier  Command;  and  to 
coordinate  public  affairs  matters 
throughout  the  naval  district. 

•  •  •  •  • 

Sections  700.724  and  700.725  are  re- 
vised as  follows: 

§  700.724      Maintenance  of  Logs. 

(a)  A  deck  log  and  an  engineering  log 
shall  be  m^ntained  by  each  ship  In  cMn- 
misslon,  and  by  such  other  ships  and 
craft  as  may  be  designated  by  the  Chief 
of  Naval  Operations. 

(b)  A  compass  record  shall  be  main- 
tained as  an  adjunct  to  the  deck  log.  An 
engineer's  bell  book  shall  be  maintained 
as  an  adjunct  to  the  engineering  log. 

(c)  The  Chief  of  Naval  Operations 
shall  prescribe  regulations  governing  the 
contents  and  preparation  ot  the  deck  and 
engineering  logs  and  adjunct  records. 

§700.723      Status  of  Logs. 

T]\e  deck  log,  the  engineering  log,  the 
compass  record,  ajid  the  engineer's  bell 
book  shall  each  constitute  an  ofBclal  rec- 
ord of  the  command. 

Paragraph  'a)  of  §  700.744  Is  revised 
as  follows : 


§  700.744     Loss  of  a  ship. 

(a)  In  the  case  of  the  loSvS  of  a  ship, 
the  commanding  officer  shall  remain  by 
her  with  officers  and  crew  so  long  as  nec- 
essary and  shall  save  as  much  Govern- 
ment property  as  possible.  Every  reason- 
able effort  shall  be  made  to  save  the  deck 
log,  personnel  diary  and  pay  records  of 
officers  and  crew,  and  other  valuable 
papers. 

•  •  •  •  • 

Sections  700.845  and  700.940  are  re- 
vised as  follows: 

§  700.845      Detail  of  Persons  Performing 
Medical  or  Religious  Service. 

Members  of  Medical,  Dental,  Chap- 
lain. Medical  Services,  Nurse,  or  Hospital 
Corps  and  Dental  Technicians  shall  be 
detailed  or  permitted  to  perform  only 
such  duties,  in  peace  or  war,  as  are  re- 
lated to  medical,  dental,  dental,  or  reli- 
gious service  and  the  admimst ration  of 
medical,  dental,  or  religious  units  and 
establishments.  Such  duties  are  in  ac- 
cord with  the  permissible  functions  of 
the  Geneva  Conventions  of  .August  12, 
1949. 

§  700.940      Granting  of  .Vsvlum  ami  T.  ni- 
porary  Refuge. 

(&)  If  an  official  of  the  Department 
of  the  Navy  is  requested  to  provide 
asylum  or  temporary  refuge,  the  follow- 
ing procedures  shall  apply : 

(1)  On  the  high  seas  or  in  territories 
under  exclusive  United  States  jurisdic- 
tion (including  territorial  seas,  the 
Commonwealth  of  Puerto)  Rico,  terri- 
tories luider  United  States  administra- 
tion, and  possessions) : 

a)  At  his  request,  an  applicant  for 
asylimi  will  be  received  on  board  any 
naval  aircraft  or  water-borne  craft. 
Navy  or  Marine  Corps  activity  or  station. 

(11)  Under  no  circumstances  shall  the 
person  seeking  asylum  be  surrendered  to 
foreign  jurisdiction  or  control,  unless  at 
the  personal  direction  of  the  Secretary  of 
the  Navy  or  higher  authority.  Persons 
seeking  political  a,<iylum  should  be  af- 
forded every  reasonable  care  and  protec- 
tion permitted  by  the  circumstances. 

(2)  In  territories  under  foreign  juris- 
diction (including  foreign  territorial 
seas,  territories,  and  poseessions) : 

(I)  TemporaiT  refuge  shall  be  granted 
for  humanitarian  reasons  on  board  a 
naval  aircraft  or  water-borne  craft. 
Navy  or  Marine  Corps  activity  or  station, 
only  in  extreme  or  exceptional  circum- 
stances wherein  life  or  safety  of  a  per- 
son Is  put  In  Imminent  danger,  such  as 
pursuit  by  a  mob.  When  temporary  re- 
fuge Is  granted,  such  protection  shall  be 
terminated  only  when  directed  by  tha 
Secretary  of  the  Navy  or  higher  author- 
ity. 

(II)  A  request  by  foreign  authorities 
for  return  of  custody  of  a  person  under 
the  protection  of  temporary  refuge  win 
be  reported  to  the  CNO  or  Commandant 
of  the  Marine  Corps.  The  requesting 
foreign  authorities  will  be  Informed  that 
the  case  has  been  referred  to  higher  au- 
thorities for  instructions. 
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(111)  Person*  whose  temporary  refuge 
is  terminated  will  be  released  to  tlie  pro- 
tection of  the  authorities  designated  in 
the  message  authorizing  release. 

(iv  While  temporary  refuge  can  be 
granted  in  the  circumstfinces  set  forth 
above,  permanent  asylum  will  not  be 
granted. 

(\>  Foreifm  nationals  who  request  a.':- 
sistance  in  forwarding  requests  for  poli- 
tical asylum  In  the  United  States  will  be 
advised  to  apply  in  person  at  the  nearest 
American  Emba.ssy  or  Consulate. 

13 »  Tiie  Chief  of  Naval  OperatloI^s  or 
Commandant  of  the  Marine  Coips,  as  ap- 
propriate, will  be  Informed  by  the  most 
expeditious  means  of  aU  ttction  taken 
pursuant  to  subparagraphs  al  and  a2 
above,  as  well  as  the  attendant  circum- 
stances. Telephone  or  voice  commuruca- 
tlon.s  will  be  used  where  possible,  but 
must  be  confinned  as  soon  as  possible 
with  an  immediate  precedence  message, 
information  to  the  Secretary  of  State 
(for  actions  taken  pursuant  to  para- 
graphs <ai(2)(li  and  (a)f2)*vi  of  this 
section,  also  make  the  appropriate  Amer- 
ican Embassy  or  Consular  Office  an  in- 
formation addresisee* .  If  communica- 
tion by  telephone  or  voice  is  not  pos-slble. 
notification  will  be  effected  by  an  Im- 
mediate precedence  message,  as  de- 
scribed above.  The  Chief  of  Naval  Opera- 
tions or  Commandant  of  the  Marine 
Corps  will  cause  the  Secretary  of  tlie 
Navy  and  the  Deputy  Director  for  Opera- 
tions of  the  National  Milltan-'  Command 
Center  to  be  notified  without  delay. 

(b>  Personnel  of  the  Department  of 
the  Navy  shall  neither  directly  nor  In- 
directly invite  persons  to  seek  asylum 
or  temporary  refuge. 

Paragraph  (a)  of  f  700  1216  is  revised 
as  follows. 

§700.1116      Dififlosurc    and    publication 
of  information. 

(a I  No  person  In  the  Department  of 
the  Navy  shall  cxmvey  or  disclose  by  oral 
or  written  communication,  graphic  f  In- 
cluding photographic)  or  other  means, 
any  classified  information  except  as  pro- 
vided In  the  Department  of  the  Navy 
Information  Security  Program  Regtila- 
tlon.  Additionally,  no  person  in  the  De- 
partment of  the  Navy  shall  communi- 
cate or  otherwise  deal  with  foreign  en- 
titles, even  on  an  unclassified  basis,  when 
such  would  commit  the  Depaitment  of 
the  Navy  to  dLsclose  classified  military 
Information,  except  as  may  be  required 
In  his  official  duties  and  only  after  co- 
ordination with  and  approval  by  the  re- 
lease authority  stipulated  In  the  Depart- 
ment of  the  Navy  Information  Security 
Program  Regulation. 


Dated:  April  26,  197C. 

Larry  G   Parks, 
Captain.  JAGC.   US    Nat-y  As- 
sistant Judge  Adjxxate  Gen- 
eral ( CitM  Law ) , 
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TftJe  35 — Panama  Canal 

CHAPTER  I — CANAL  ZONE  REGULATIONS 

PART  67 — POSTAL   SERVICE 

Procedure  for  Fee  Establishments 

This  document  revises  the  pnxiedure 
by  which  cerUiin  postal  service  fees  for 
the  Canal  Zone  Postal  Service  are  estab- 
lished Tlie  document  provides  for  the 
Incoriwrallon  by  refci^euce  by  the  Canal 
Zone  Postal  Senice  as  Canal  Zone  postal 
fees  certain  temixirary  fees  prescribed 
by  the  United  States  Postal  Service 
which  are  established  by  notice  proce- 
dure in  tlie  Fedfral  Register,  The  pur- 
pose of  the  amendment  is  to  retain  the 
long-established  comparability  between 
Canal  Zone  Postal  Service  fees  and  fees 
establLshed  by  the  United  States  Postal 
Senice, 

In  addition,  tlie  section  of  Title  35, 
Code  of  Federal  Regulations,  relating  to 
free  mail  (35  CI^  67.184 1  is  updated 
to  provide  Uic  General  Secretariat  of  the 
Organization  of  American  States,  for- 
merly designated  tiie  Pan  American 
Union,  with  free  mailing  privileges. 

1.  Section  67.9  of  35  CFR  is  revised  to 
read  as  follows : 

§  67.9      (-onipLiliifs  am!  iti(j\iiric's. 

Postmasters  and  other  postal  employ- 
ees siiall  accept  and  report  all  compialnt.s 
regarding  postal  law  violations  or  con- 
cerning loss,  rifling,  damage,  or  other 
mistreatment  of  mail.  AU  complamts 
sliall  be  reported  to  the  Director  of  Posts. 
If  a  postal  patror.  so  deslrs,  he  may  direct 
hLs  complaint  in  writing  to  the  Director 
of  Posts.  In  either  case,  if  the  complaint 
concerns  apparent  mishandling  of  mall, 
tlie  envelope  or  wrapper  should  be  sub- 
mitted. Fees  for  Inquiries  relating  to  the 
non-dellver>'  of  mail  shall  be  as  pre- 
scribed by  the  United  States  Posta,l  Serv- 
ice and  published  la  the  Federal  Reg- 
ister. 

2.  Section  67.46  k  revised  to  read  as 
follows : 

§  67.(6      Muiluis  U»l  ftervire*. 

The  provisions  of  39  CFR  and  notices 
of  the  United  States  Postal  Service  pub- 
lished In  the  Federal  Register  relating 
to  malliTJg  list  .services  are  applicable  to 
and  within  the  Canal  Zone,  and  to  the 
Canal  Zone  Postal  Service,  with  the  ex- 
ception tliat  mailing  Usts  submitted  by 
Government  agencies  within  the  Canal 
Zone  shall  be  corrected  without  charge. 

3.  Paragraph  <«>  of  J  67,119  is  revised 
to  read  as  follows : 

§  67.119       ApplHation       for      mh'o'ii!  <  !«>• 
priv  ilt  ;;t». 

•  •  •  •  « 

iei  Fees.  Ttie  fees  to  accom.pany  ap- 
plicaUons  for  second-class  original  entry, 
re-en tr>',  or  additional  entry,  or  for  regis- 
tration as  a  news  agent  shall  be  as  pre- 
scribed by  Uie  United  States  Postal  Serv- 
ice and  published  In  Uie  Federal 
Register. 

4.  Paragraph  'dii2i  of  J  67.131  Is  rc- 
vlaed  to  read  as  follows : 


i  ri  1       Ajiftiii 


iity  ef  Federal  ptMUd 


(2)  Bulk  mailings,  except  that  a  per- 
mit to  mail  third-class  matter  tn  bulk 
under  provisions  prescribed  by  the  United 
States  Postal  Service  and  published  In 
the  Federal  Register  shall  be  obtained 
from  the  Director  of  Posts. 

•  f  •  •  • 

5.  The  last  sentence  tn  paragraph. (a) 
(6)  of  {  67.171  is  revised  to  read  as  fol- 
lows: 

§  67.171  Mttil  addressed  to  military  po»< 
offices  overseas  and  mail  privileges  of 
the  U.S.  Armed  Forces  and  friendly 
foreign  nations  in  the  Canal  Zone. 

<a)   •  •  • 

(6)  •  •  •  The  fee  charged  for  PAL 
parcels  shaU  be  equivalent  to  the  fee 
prescribed  by  the  United  States  Postal 
Service  and  published  In  the  Federal 
Register  for  PAL  parcels  marked  In  the 
United  States. 

•  •  •  •  • 

6.  Section  67.184  is  revised  to  read  as 
follows : 

§  67.184      Free  mail. 

(a)  The  provisions  of  39  CFR  relating 
to  the  following  matters  with  respect  to 
free  mail  apply  to  and  within  the  Canal 
Zone: 

(1)  Absentee  balloting  materials. 

(2)  President-elect,  former  Presidents, 
widows  of  former  Presidents  and  sur- 
viving spouses  of  Members  of  Congress. 

(3)  Offlclal  matter  of  the  General  Sec- 
retariat of  the  Organization  of  American 
States  and  Pan  American  Sanitary  Bu- 
reau. 

(b)  U.S.  diplomatic  and  consular  mail 
addressed  to  the  United  States,  Its  Terri- 
tories and  Possessions  may  be  trans- 
mitted In  the  domestic  mails  without  pre- 
payment of  postage. 

(c)  Diplomatic  pouches  not  exceeding 
55  pounds  in  weight,  when  mailed  In  the 
Canal  Zone  by  the  United  States  Em- 
ba6i^y.  Panama,  R.P..  addressed  to  the 
Department  of  State.  Washington,  D.(^ 
may  be  transmitted  by  airmail  without 
preiJ-ayment  of  postage. 

CEoss  Referencb:  See  39  CFR  137.6,  137.7. 
and  137.8  lor  subjecta  referred  to  In  pxu-a- 
graph  (a)  of  this  sectton. 

7.  Section  67.272  Is  revised  to  read  as 

follows : 

§  67.272      Appliration  for  permit;  fees. 

An  application  to  use  permit  Imprints 
and  pay  postage  In  cash  at  the  time  of 
maling  shall  be  submitted  to  the  Director 
of  Posts,  In  memorandum  or  letter  form, 
with  the  prescribed  fee.  The  annual  bulk- 
mallng  fee  shall  also  be  paid  tf  third- 
class  matter  is  to  be  mailed  at  bulk  rates 
imder  the  permit  The  application  shall 
specify  the  post  office  at  which  mailings 
are  to  be  made  and  the  type  of  matter 
to  be  mailed.  TTie  fee  to  accompany  the 
application  and  the  n^rinv^i  thir.I    j.vi-s 
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bulk  mailing  fee 
the  fee  prescr-.bed 
Postal  Ser.'lce  and 
ERAL  Register. 

8.  Paragraph    i 
to  read  as  follows 


ii:ali  be  eq'oivaient  to 
by  the  UrJted  States 
published  In  the  Pn>- 

:  f  :  67  401  is  revised 


§67.t01       Alicia' 

•  • 

'g>     Address     C 
The  provisions  of 
the  United  State 
lished  in  the  Fede 
the  fee   charged 
advising  the  sen 
new  address  or. 
applicable  to  and 
and  to  mall  exch 
States.   Its  Territ 
and  the  Common 

•  • 

9.  Paragraph 
to  read  as  f ollows 

§67.120      n,a,t 

•  • 

<  d '  Dead  Mail  I 
the  fee  prescribed 
Postal  Service  ar.c 
KRAL  Register,  l^ 
the  sender  of  ea 
parcel  opened  in  i 


442 


jrrection  Requested. 
9  CFR  and  notices  of 

Postal  Service   pub- 

L  Reglster  relating  to 

r.d    method   'xsed   for 

■r  of   the   addressee's 

11  classes  of  mail  are 

Ithin  the  Canal  Zone 
need  with  the  United 
nes  and  Possessions, 
ealth  of  Pijerto  Rico. 

•  •  • 

of  5  67.420  is  revised 


ee.  .\  fee  equivalent  to 
by  the  United  States 

published  in  the  Fed- 
^harged  for  return  to 
1  letter  and  first-cla^s 
Dead  Mail  offi^re 


paragraph 
are  revised 


(aMli 
to  read 


10.  In  5  67 
and  paragraph 
as  follows: 

§  67.  i  \2       F  <■<  -  .iiikl  r.  turn  riceipls. 

'  a '  Registry  Fees  '  in  addition  to  post- 
age'. 

(1)  The  regL-tr:/  fees  prescribed  by  the 
United  States  Pcttal  Service  and  pub- 
iLshed  ;n  the  Fet-eral  Register  relating 
to  registered  mall  to  the  Carnal  Zone, 
United  States  Territories  and  Posses- 
sions, and  the  Cornmonweaith  of  Puerto 
Rico,  apply  to  anci  within  the  Canal  Zone, 
e.xcept  that  the  .'liiximium  postal  liability 
for  registered  mac  is  $1,000  00  For  values 
over  $1,000  00,  th«'  handling  charges  pre- 
scribed by  tlie  United  States  Postal 
Service  and  pub.lshed  in  the  Federal 
Register  apply.  Shipments  valued  in  ex- 
cesa  of  $1,000,000  00  shall  be  referred  to 
the  Director  of  PdsIs  before  acceptance. 


r? 


'Tj  •    Fees  for 
strlcied  delivery 
and  reiftstry  fees 
by  the  United  S 
published  in  the 
tng  to  return  re<: 
llver>'  of  register* 
tlnatior.s  apply  t 
Zone. 


turn  receipts  and  re- 
in addition  to  postage 
.  The  fees  prescribed 
tes  Postal  Service  and 
I'^EDER.M  Register  relat- 
pts  and  restricted  de- 
mall  to  domestic  des- 
and  within  the  Canal 


11.  Section  67 
follows : 

§  67.161      Appli. 
resrulation*. 


The  provisions 
of  the  United 
lished  In  the  Fkc 
classes  of  mails. 
turn  receipts. 
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demnlty  for  registered  mail  to  foreign 
destinations  are  applicable  to  and  within 
the  Canal  Zone. 

12.  Section  67.493  Is  revised  to  read  as 
follows: 


\6\  is  revised  to  read  as 

bilitv  of  Fodt  r.il   (lo-tal 


of  39  CFR  and  notices 

Stites  Postal  Service  put>- 

qRAL  Regis TER  relating  to 

preparation,  fees,  re- 

resjtrlcted  delivery,  and  In- 


§  67.493     Fees. 

(a)  Fees  (in  addition  to  postage) .  The 
provisions  of  39  CFR  and  notices  of  the 
United  States  Postal  Service  published 

In  the  Federal  Regkter  relating  to  the 
fees  and  limitations  of  liability  for  in- 
sured domestic  mall  are  applicable  to  and 
within  the  Canal  Zone. 

lb)  The  provisions  of  39  CFR  and  no- 
tices of  the  United  States  Postal  Service 
published  In  the  Federal  Register  re- 
lating to  fees  for  restricted  delivery  and 
return  receipts  for  insured  domestic  mail 
are  applicable  to  and  within  the  Canal 
Zone. 

13.  Section  67.511  is  revised  to  read  as 
follows: 

§  67.511      .4pplic'ability  of  Federal  postal 
ref^lalions). 

Except  as  provided  by  S  67.512  the  pro- 
visions of  39  CFR  and  notices  of  the 
United  States  Postal  Service  published 
in  the  Federal  Register  relating  to  fees, 
availability,  preparation,  limits  of  Insur- 
ance, marking,  indemnity,  return  receipt, 
and  handling  and  delivery  of  Insured 
mall  to  foreign  destinations  or  of  foreign 
origin  are  applicable  to  and  within  the 
Canal  Zone. 

14.  Section  67.542  is  revised  to  read  as 
follows: 

§67.3t2      United    States   and    itg    Posses- 
sions. 

Mail  matter  addressed  to  the  United 
States,  its  Territories  and  Possessions,  or 
the  Commonwealth  of  Puerto  Rico,  on 

which  the  special  delivery  fee  prescribed 
by  the  United  States  Postal  Service  and 
published  in  the  Federal  Register  has 
been  prepaid  with  United  States  postAge 
stamps,  will  be  accepted  for  dispatch  to 
destination.  Patrons  should  plainly  mark 
such  articles  "SpeclaJ  Delivery"  to  assure 
proper  handling.  The  postage  on  such 
articles  must  be  prepaid  with  Canal 
Zone  postage  stamps,  except  "Paquebot" 
mall  outlined  by  S  67.228. 

15.' Section  67.543  Is  revised  to  read  as 

follows: 

§67.313      Foreign  dositinations. 

(&)  Except  as  provided  by  paragraph 
b'  of  this  section,  the  provlslona  of  39 
CFR  and  notices  of  the  United  States 
Postal  Service  published  In  the  Federal 
Register  relating  to  fees,  availability, 
m.arklng,  and  processing  of  special  de- 
Inerj-  service  for  mall  to  foreign  destina- 
tions are  applicable  to  and  within  the 
Canal  Zone. 

'  b '  Fees  and  postage  for  mall  referred 
to  In  paragraph  (a)  of  this  section  shall 
be  prepaid  with  Canal  Zone  postage 
s'amps. 

Cross  REFESESics:  International  mall,  spe- 
cial delivery  servlc©,  see  39  CFR,  Part  44. 

16.  Section  67.551  is  revised  to  read  aa 
follows : 


§  67.551      Applicabilit>'  of  Federal  postal 
regulations. 

Except  as  provided  by  }  67.552,  the 
provisions  of  39  CFR  and  notices  of  the 
United  States  Postal  Service  published 
In  the  Feder.al  Register  relating  to  fee>. 
availability,  marie Lng.  and  treatment  of 
special  handling  packages  are  applicable 
to  and  within  tiie  Canal  Zone. 

17.  Section  67.561  is  revised  to  read  as 
follows: 

§  67.561      .\pplieability  of  Federal  postal 
regulations. 

The  provisions  of  39  CFR  and  notices 
of  the  United  States  Postal  Sen,  ice  pub- 
lished in  the  Federal  Register  relating 
to  fees,  description,  class  of  mall  to  which 
applicable,  mailing,  and  delivery  of  cer- 
tified maU  are  applicable  to  and  within 
the  Canal  Zone. 

Cross  Reference:  Certified  mall,  see  39 
CFR,  Part  168. 

18.  Paragraphs  '^a>,  (d),  and  (e)  of 
5  67.594  are  revised  to  read  as  follows: 

§  67.594     Special  mail  services. 

(a)  Registered  and  Insured  mall.  Ex- 
cept as  provided  by  paragraph  (b)  of  thLs 
section,  the  provisions  of  39  CFR  and  no- 
tices of  the  United  States  PostaJ  Service 
published  in  the  Federal  Register  relat- 
ing to  availability,  preparation,  fees,  lim- 
its of  liability,  return  receipts,  and  re- 
stricted delivery  for  regLstered  and  in- 
sured mail  to  foreign  countries  are  appli- 
cable to  and  within  the  Canal  Zone. 
•  •  •  •  • 

(d)  Special  deUvery  (express) .  The 
provisions  of  39  CFR  and  notices  of  the 
United  States  Postal  Service  publi.shed 
in  the  Federal  Register  relating  to  avail- 
ability, markings,  fees,  and  conditions  of 
special  delivery  mail  to  foreign  countries 
are  appllc£^le  to  and  within  the  Canal 
Zone,  except  that  tiie  fee  shall  be  prepaid 
with  Canal  Zone  postage  stamps. 

(e)  Special  handling.  The  provisions 
of  39  CFR  and  notices  of  the  United 
States  Postal  Service  relating  to  avail- 
ability, fees,  conditions,  marking,  and 
treatment  of  special  handling  maJl  to 
foreign  countries,  are  applicable  to  and 
within  the  Oanal  Zone. 

19.  Section  67.596  Is  revised  to  read  as 
follows: 

§  67.596      Recall  and  rluiner  of  ;iddrf«a. 

The  provisions  of  39  CFR  and  notices 
of  the  United  St.ates  Postal  Sendee  pub- 
lished In  the  Federal  Register  relating 
to  the  conditions,  limitations,  applica- 
tion for,  mailing  receipts,  services  and 
fees,  and  foreign  coimtries  not  permit- 
ting the  recall  and  change  of  address  of 
mall  are  applicable  to  and  within  the 
Canal  Zone. 

20.  Paragraph  (a)  of  §  67.597  is  revised 
to  read  as  follows : 

§  67.597      Certificates  of  mailinpr. 

(a)  Applicability  of  Federal  postal  reg- 
ulations. Exf-ept  &a  provided  by  para- 
graph (b)  of  this  section,  the  prorisiona 
of  39  CFR  and  notices  of  the  United 
States  Postal  Service  published  In  the 
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Federal  Register  relating  to  the  nature, 
issuance,  preparation  of.  and  fees  and 
payment  of  fees  for.  certificates  of  mail- 
ing to  foreign  countries  are  applicable 
to  and  within  the  Canal  Zone. 

•  •  •  *  • 

21.  Paragraph  (a)  (1)  of  5  67.701  Is  re- 
vised to  read  as  f  ollov^'s : 

§  67.701      Domestic    and    domestic-inter- 
national monev  orders. 

(a)    •   •    • 

( 1 )  The  provisions  of  39  CFR  and  no- 
tices of  the  United  States  Postal  Service 
published  in  the  Federal  Register  relat- 
ing to  fees  for  issuance  of  domestic  and 
international  money  orders  are  applica- 
ble to  and  within  the  Canal  Zone. 

This  amendment  is  effective  April  19, 
1976. 

(2  C.Z.C.  {{  1131-1143,  76A  Stat.  38-40) 
Dated:  April  21,  1976. 

H.  R.  Parfitt. 
Governor  of  the  Canal  Zone. 

(PR  Doc  76-12644  Flle<l  4-29-76:8:45  am) 

Title  40^Protection  of  the  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   C — AIR    PROGRAMS 

IFRL   527   7: 

PART  52— APPROVAL  AND  PROMULGA 
TION  OF  IMPLEMENTATION   PLANS 

New  Mexico,  Identification  of  Plan; 
Correction 

The  Administrator  of  the  Environ- 
mental Protection  Agency  published  on 
February  24.  1976  (41  FR  8058)  approval 
of  a  revision  to  the  State  of  New  Mexico 
Implementation  Plan.  A  description  of 
the  approval  was  added  to  Subpart  GG — 
New  Mexico,  §  52.1620.  Identification  of 
Plan.  In  a  separate  action  on  March  2. 
1976,  (41  FR  8963 >,  the  Administrator 
published  clarifying  amendments  to  the 
Identification  of  Plan  sections  of  all 
States,  including  New  Mexico.  The  March 
2,  1976  publication  failed  to  include  the 
approval  of  February  24,  1976. 

The  purpose  of  this  publication  is  to 
correct  the  sequence  of  numbei-s  in  the 
New  Mexico,  Identification  of  Plan,  sec- 
tion and  Include  the  February  24,  1976 
action.  The  Administrator  finds  good 
cause  to  make  this  action  effective  Imme- 
diately since  It  does  not  impose  addi- 
tional requirements  but  rather  merely 
corrects  the  list  of  submissions  for  Iden- 
tifying the  plan.  Tlie  rulemaking  Is  Issued 
under  the  authority  of  Section  1 10  of  the 
Clean  Air  Act  as  amended  42  USC  1857 
c-5. 

Dated:  April  23,  1976. 

Russell  E.  Train, 
AdminL^trator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  Is  corrected 
as  follows: 

Subpart  GG — New  Mexico 

1.  In  5  52.1620  paragraph  (c)  is  cor- 
rected by  adding  a  paragraph  (8>  as 
follows : 


§  52.1620      Identification  of  I'lnn. 
•  •  •  •  • 

fc)    •   *   • 

(8)  Revisions  to  Air  Quality  Control 
Regulation  602.  Coal  Burning  Equip- 
ment-Sulfur Dioxide,  adopted  by  tiie  New 
Mexico  Environmental  Improvement 
Board  on  December  13.  1974  and  submit- 
ted by  the  Governor  on  October  3,  1975. 

(PR  Doc.76- 12691  Filed  4-29-76; 8: 45  am] 


|FRL  501-6] 

PART  52 — APPROVAL  AND   PROMULGA- 
TION OF   IMPLEMENTATION   PLANS 

Approval  of  Revision  to  Pennsylvania 
State  Implementation  Plan 

On  .August  7,  1975.  the  Commomvealth 
of  Pennsylvania  submitted  to  the  Re- 
gional AdminL'^trator.  EPA  Region  III, 
amendments  to  Chapters  123  and  139 
of  tlie  Rules  and  Regulations  of  the  De- 
partment  of  Environmental  Resources 
( DER  > .  The  Commonwealth  requested 
that  tliese  amendments  be  considered  as 
a  revision  to  tJic  Penn.'^ylvania  State 
Implementation  Plan  >  SIP  >  for  the  at- 
tainment and  maintciiance  of  national 
ambient  air  quality  sUmdards. 

The  amendment  to  Chapter  123  con- 
sists of  the  addition  of  tiertion  123.24, 
controlling  emissions  from  primary  zinc 
.smelt,ers.  The  emission  limitations  in  this 
se<  tion  specify  that: 

a.  No  person  shall  cause,  suflfer,  or 
permit  the  emi.s.sion  into  the  outdoor  at- 
mosphere of  sulfur  oxides,  from  any  zinc 
roasting  o!>eration.  in  such  a  manner  that 
the  concentration  of  sulfur  oxides,  ex- 
pressed as  any  zinc  sulfur  oxides,  ex- 
pressed a.s  SO  ,  in  the  effluent  gas  exceeds 
500  parts  per  million  by  volume  (dry 
basis'  calculated  as  a  two-hour  moving 
average. 

b.  No  person  shall  cause,  suflfer,  or  per- 
mit the  emission  into  the  outdoor  atmos- 
phere of  sulfur  oxides,  from  any  zinc 
sintering  operation,  at  any  time  in  excess 
of  the  rate  cakulated  by  the  following 
foi-mula: 

Y  =  0.054X,  where 

X  =  calcine    feed    rate    to    the   sinter   plant 
(pound.<5  per  hour) 

Y  — allowable  sulfiir  oxide  emissions  (pounds 

per  hoiu ) 

Similarly,  the  amendment  to  Chapter 
139  consists  of  a  modification  to  Section 
139.13.  Subsection  (8)  has  been  modified 
t-o  read:  "Results  shall  be  reported  as 
pounds  per  hour  of  SO.  as  SO.,  poiuids 
per  hour  of  H;S,  or  poimds  per  hour  of 
NO,  as  NO-j  and  in  accordance  v^ith  the 
units  specified  in  5§  123.21-123.24  and 
129.11-129.13  of  this  Title  (relating  to 
standards  for  contajjiin-ants  and 
sources'  ". 

The  amendments  arc  the  re.'^ult  of  legal 
action  brought  under  Section  307  of  the 
Clean  Air  Act  by  the  St  Joe  Minerals 
Corporation  and  others  IDuquesne  Light 
Company  v.  EPA.  481  F.  2d  1  <3rd  cir. 
1973  >  and  St.  Joe  Minerals  Corporation 
v.EPA.  508  F  2d  743  •  3rd  cir  1 973 n.  The 
Third  Circuit  Court  required  EP.A.  to  con- 
sider the  feasibility  of  the  general  sulfur 
dioxide  regulation  » 5  123.21)  as  It 
appUed  to  the  petitioning  parties.  Fol- 
lowing hearings,  EPA  concluded  that  this 


regulation  as  applied  to  St.  Joe  Minerals 
was  technologically  Infeaslble.  As  a  con- 
sequence of  this  conclusion,  the  Adminis- 
trator suggested  that  Pennsylvania  sub- 
mit a  plan  revision.  In  response,  Penn- 
sylvania formulated  a  new  regulation 
controlling  sulf 'ir  dioxide  wnissions  frc«n 
zinc  smelters,  based  on  discussions  be- 
tween DER  and  the  zinc  industry,  and 
amended  the  DER  Regulations  accord- 
ingly. 

Along  with  the  August  7,  1975  sub- 
mittal, the  Commonwealth  provided  ade- 
quate demonstration  ("Background 
Document  for  Proposed  Revisions  to  the 
Sulfur  Oxide  Emission  Control  Regtila- 
tions  Relating  to  Zinc  Smelter  Opera- 
tions") that  the  amendment  would  not 
interfere  with  attainment  and  mainte- 
nance of  national  ambient  air  quality 
standards  in  the  vicinity  of  the  two  zinc 
smelters  located  in  Pennsylvania.  (New 
Jersey  Zinc  Smelting  C<Mnpany,  Palmer- 
ton.  Pa.;  and  St.  Joe  Minerals  Corpora- 
tion, Monaca,  Pa.) .  This  technical  docu- 
ment satisfies  the  requirement  set  forth 
in  40  CFR  Section  51.13. 

On  August  21,  1975,  the  Common- 
wealth of  Pennsylvania  submitted  ade- 
quate proof  that  hearings  regarding 
these  amendments  were  held  on  June  9, 
1975,  in  Palmerton  and  on  June  10,  1975, 
in  Beaver,  in  accordance  with  the  re- 
quirements of  40  CFR  Section  51.4. 

On  October  9,  1975  (40  FR  47520),  the 
Regional  Administrator  acknowledged 
receipt  of  the  amendments,  proposed 
them  as  a  revision  to  the  Pennsylvania 
SIP,  and  provided  for  a  30  day  public 
comment  period,  ending  November  10. 
1975.  During  the  pubhc  comment  period, 
EPA  received  comments  from  the  St.  Joe 
Minerals  Corporation.  The  company  ex- 
pressed no  objection  to  the  zinc  roaster 
regulation,  although  they  expressed  the 
feeling  that  any  control  more  stringent 
than  that  specified  in  Section  123.24. 
subsection  (a)  is  not  readily  available. 
The  company  furthermore  expressed  no 
objection  to  the  control  limit  specified  in 
the  zinc  sinter  regtilation  (2.7%  calcine 
sulfur),  but  suggested  that  the  regula- 
tion should  include  an  8-hour  moving 
average,  to  account  for  quality  control 
and  process  correction  lags.  The  quality 
control  lags  the  company  explained, 
would  result  from  the  time  periods  nec- 
essary to  obtain  the  samples,  analyze 
tliem  and  report  the  results.  The  com- 
pany Indicated  that  a  process  control  lag 
correction  is  needed  as  a  "margin  of 
safety"  since  the  emission  limitation 
stated  In  subsection  (b)  Is  the  upper 
limit  of  its  ability  to  control  roaster 
opeiratlon.  The  company  also  submitted 
a  diffusion  modelling  study  demonstrat- 
ing that  ambient  air  qtiallty  levels  In  the 
vicinity  of  the  plant  will  be  well  below 
standards,  and  therefore,  the  emission 
limitation  specified  in  the  amended  Com- 
monwealth Regulation  may  be  more 
stringent  than  is  necessary. 

In  response  to  the  St.  Joe  Corpora- 
tion's comments  concerning  the  intent  of 
Section  123.24(b),  the  EPA  has  deter- 
mined that  although  there  Is  no  provision 
for  averaging  emissions  from  zinc  sin- 
tering machines  over  an  8-hour  moving 
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average,  actual  piacUce  may  prove  iiiai 
such  avervi^lnjc  Is  Dot  necessary. 

The  AdmlnistTE  tor  ha*  further  deter- 
mined tiiat  the  £IP  rerl&lQa  represexxte 

control  of  sulfur  c  loxide  emlseloc^  to  t^ 
present  siate-of-i  he-art  for  reasonable 

c  intra!  lechnolog;?'  with  respect  to  zinc 
smeller  operatioriii.  In  addition,  EPA  has 
determuied  that  trie  regulation  is  legally 
enforceable,  and  satisfies  the  re<iuire- 
ments  =^t  forth  i:i  the  St.  Joe  ca^e.  The 
amendments  also  meet  the  requirements 
of  Section  llO^ai  i2>  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Requirements 
for  Preparation,  Adoption  and  SubmictcU 
Plans, 
ivorable  commenia  re^ 
le  SIP  revision  and  the 
.n  evaluation,  the  Ad- 
approves  the  amend - 
123  Section  123.24^ 
139.13  '  as  a  revision  to 
;iP 

iLs  revision  siiail  oe- 
da;.s  after  publication 


of  ImplemenLatio: 

In  lif,'ht  of  the 
ceived  rei^iirding  t 
Administrator's  o 
miniitrcitor  hereb; 
menu  to  Chap 
and  139  ■  Section 
tne  Pen:'„sylvania 
Effectiie  date. 
come  effective  30 
of  this  notice. 


vanla  SIP   are 
diiring  normal  b 
lowing  locations 

U.S.   Envlror.rr.er.t 
glon    III     C'lrtla 
Sixth    and    Wal 

reai-syivanlj     13 
Franiford. 

Cij.-ilrol.  Third  ^r 
b':.-^,  Pe;, :„--:.  Ivar. 
Triple:;. 
Public    laforrr.atlo 
2923    '  EP.\    Lib 
Protection     Aee 
Washlnjr.oa,  D.C 

12  CSC  :8.5" 


Copies  of  tills  rfcviNion  to  the  Penn.syl- 

arailaole  for  inspection 

Lnef;s  hours  at  the  fol- 


Protection  Agencv,    pj'- 

B'.-.i'.dlns;.  Second  Fl^<Jr. 
lit  STe^W.  Phllftdfln.^-aa. 
;>5.     .^TTN       Mr      Harold 

lem  of  Eiivlronnier.ial 
of  Air  Quality  and  .N'oL«ie 


Fulton  Stree^g, 

20.  ATTN 


Harris- 
Gary 


Reference    Unit,    Room 
I,    US.    Bnvlrnn.T.eatal 
401     M    Street    S  W, 
304«0. 


Dated    April  2':.  1976. 

RrssELL  E.  Tkain, 

Adviinistra-tor. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Iteguiations  la  amended 
as  follo's.s : 

Subpart  NH 


nnsyiv»nia 


1.  Section  52.2C20  Is  amended  by  add- 

ing  paragraphs  u:)    i4>  and  (14i  a£  fol- 
lows; 

^32.2020      Id<-ntifi.-ation  of  Plan. 

•  •  •  •  • 

<ci  Supplemental  Information  tms 
submitted  on  •  "  • 

(4>  April  15,  M,iy  14.  and  Decetr.oer  26, 
1974;  August  7,  :>975. 

•  •  •  •  • 

'14)  Amendments  to  Chapters  lO 
f!  123.34)  and  139  I  139.13),  cootrollto« 
Tdnc.  smelter  ofMrAttoos;  aubmltted  oo 
August  7.  l»li  tar  the  Pamsyhra&lB  D»- 
paxtment  oi  E&ttrtviBMBial  Rcaosreea. 
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RtAES   AKD   REGUiATtONS 

;FRI.   527-5] 

PART    52— APPROVAL    AND    PROMULGA 
TION   OF   IMPLEMENTATION    PLANS 

Attainnnent  of  Secondary  Sulfur  Dioxide 
Standard  in  Metropolitan  Ptiilade4phia 
AQCK 

On  -May  31.  1972  (37  PR  10842)  pur- 
suant ro  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
of  the  Ennronmental  Protection  Agency 
approved,  with  specific  exceptions,  the 
Pennsylvania  State  Implementation 
Plan  for  the  attainment  and  mainte- 
nance of  national  ambient'  air  quality 
.=;tandarcLs.  On  that  date,  the  Crovernor 
of  Pennsylvania  was  advised  that  in 
order  to  meet  the  requirements  of  40 
CFTi  S*xtion  51.13.  a  plan  demonstrat- 
ing the  attainment  and  maintenance  of 
the  national  secondary  standard  (3- 
houri  for  sulfur  dioxide  'SOi'  In  the 
MetropoUtan  Philadelphia  Interstate  Air 
Quahty  Control  Region  lAQCR),  Peim- 
sjlvanla  portion,  was  to  be  submitted  to 
the  Administrator  by  July  31.  1973. 

On  May  2,  1973,  the  Governor  of  Penn- 
sylvania Indicated  that  the  Common- 
wealth could  not  develop  a  meaiur^Ef'ul  or 
efTective  plaxi  for  meeting  the  national 
SOa  secondan-'  standard  by  July  31.  1973, 
and  requested  an  addiUon^-J  18  months 
for  development  and  submittal  of  this 
plan.  On  July  3,  1973.  the  Administra- 
tor informed  the  Commonwealth  of 
Pennsylvania  that  the  Clean  Air  .^rt  has 
no  provLsion  for  any  further  e.vten- 
.sions  of  tile  date  for  submittal  of  a  plan 
to  attain  the  secondary  SO,  standard 
unless  there  Is  a  change  in  the  national 
.'Standard. 

On  April  8,  1974.  tlie  Commonwealth 
submitted  a  plan  for  the  attainment  and 
maintenance  of  the  secondar-'  SO, 
standard  for  the  Philadelphia  portion  of 
the  MetropoUtan  Philadelphia  Interstate 
.\QCR.  However,  the  submittal  wa«  pro- 
cedurally liiadt-:;uate.  as  it  did  not  meet 
the  public  hearing  requirement  set  forth 
In  40  CFR  St'ction  ,51.4,  nor  the  require- 
ment for  submittal  by  the  properly  dele- 
gated authority,  set  forth  tn  40  CFR  Sec- 
tion 51,5.  Therefore,  on  Augiist  8,  1974 
(39  FR  28525).  the  Admin listrator  pro- 
po.sed  a  plan  for  the  attainment  of  the 
secondary  SO.  standard,  as  required  by 
Section  110  of  the  Clean  .\lr  Act.  The 
propoeal  consisted  of  approving  the  ex- 
isting Implementation  plan  for  the  at- 
tainment and  mair.tenance  of  national 
primary  ambient  air  quality  standards  .n 
the  Metropolitan  PhUadelphla  AQCR  *.s 
being  adequate  to  attain  and  matntatn 
the  secondary  .':u!fur  dioxide  SO,' 
standard  by  J'uly  31.  1975. 

This  proposal  wa*  based  on  a  review 
of  air  q;uallty  data  from  the  eilsUn*  air 
qiiaUty  monitoring  network  In  the  Penn- 


sylvania portion  of  the  MetropoUtan 
PWladelphia  AQCR.  A  review  of  air 
qiiallty  data  from  the  existing  stations  in 
tlie  Penufcylvania  portion  of  the  Metro- 
politan PliUadelphla  AQCR  had  shown 
a  complete  absence  of  violations  of  the 
secondary  SO.  standard  during  1973. 
Given  the  oncrolng  abatement  meas- 
ures in  the  AQCR,  the  .Administrator  be- 
lieved that  the  lack  of  violations  wsis  suf- 
ficient evidence  of  the  adequacy  of  the 
Implementation  plan  to  attain  and 
maintain  the  secondary  SOi  standard. 

A  30-day  public  comment  period  fol- 
lowed this  announcement.  In  addition. 
the  Administrator  lield  a  public  heanr.g 
in  Philadelphia  on  December  17,  1974.  in 
order  to  take  further  testimony.  The 
hearing  record  was  held  open  until  De- 
cember 27,  1974,  to  afford  the  public  an 
extended  period  to  submit  comment.  Dur- 
ing the  public  comment  and  public  hear- 
ing periods,  the  Administrator  receh'ed 
comments  from  tlie  Pennsylvania  De- 
partment of  EnvironmentaJ  Resources 
and  the  Philadelphia  Air  Management 
Services  '  AMS > .  Department  of  Public 
Health,  the  cognizant  air  pnlliii.inn  con- 
trol agency  in  tiie  Metropolitan  Philadel- 
phia Region.  A  representative  from  Phil- 
adelphia .\MS  testified  at  the  public 
hearing  that  tlie  3-hour  secondarv-  stand- 
ard for  SOj  was  being  attained  and  had 
been  for  some  tmie. 

Additional  air  quality  data  available 
from  Philadelphia  AMS  tadlcates  that  no 
vdolatlon  of  the  secondary  SO.  standard 
occurred  through  all  of  1974  and  1975. 
The  highest  3-hour  reading  reported 
was  460  ppm  ■  the  standard  is  .500  pptn  ' . 
Tlierefore.  in  Ught  of  the  fact  th«t  the 
ambient  SO,  levels  have  not  violated  the 
3-hour  secondary  standard,  the  Adailn- 
istrator  has  determined  that  the  wristlug 
SIP  for  the  MetropcrflUn  Philadelphia 
AQCR  was  adequate  to  attain  the  sec- 
ondary standard  by  July  31,  1975. 

As  a  result  of  EPA's  determination,  the 
AdminLstrator  hereby  amends  40  CFR 
Section  52  2034  by  deleting  the  reference 
to  the  18 -month  erfcCTMlon  granted  to 
Pennsylvania  for  submtttal  of  a  plan  to 
attain  and  maintain  the  secondary  80.. 
.■^tan  lard  In  the  Pennsylvmnla  porttrm  of 
the  Metropolitan  PhQadelphla  Interstate 
AQCR  and.  in  Its  jrface,  fndlcattag  that 
the  secondary  SO,  standard  was  attained 
a.1  of  July  1975 

However,  one  point  raised  by  AMS  at 
'he  December  public  hearing  was  that 
althtrigh  the  secondary  SO,  standard 
■'ha,"  been  met  for  some  time,"  the  pri- 
mary SO,  standards  (annual  and  24 
hfr.ir*  ."showed  a  potential  for  being  ex- 
ceeded, and  therefore  an  incongruity  ex- 
ists. Air  Quality  data  available  from  Phil- 
adelphia AMS  revealed  a  violation  of  the 
running  i:-n!onth  annual  SO,  standard 
(thnugh  January  1976)  at  one  monitor- 
nff  -site  Violations  of  the  annual  stand- 
ard are  aot  permissible). 
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During  the  next  several  months  EPA 
will  be  examining  the  regulations  com- 
prising the  Philadelphia  portion  of  the 
Pennsylvania  SIP,  in  conjunction  with 
the  Air  Quality  Maintenance  Program, 
to  determine  the  adequacy  for  maintain- 
ing both  the  primary  and  secondary  SO; 
standards.  In  due  course,  the  Adminis- 
trator may  require  revisions  to  the  exist- 
ing AMS  Regulations  governing  control 
of  sulfur  oxide  emissions  to  ensure  main- 
tenance of  both  the  primarv  and  second- 
ary' SO-  standards. 
(42  tJ.S.C.  18670-5) 

Dated:  April  23,  1976. 

Russell  e    Train. 

AdfniriL^trator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

Subpart  NN — Pennsylvania 

§32.2031      1  Atn.n.l.di 

1,  In  J  52,2034,  the  attainment  date 
table  Ls  revised  by  replacing  the  letter  "c"', 
which  designates  tlie  18-montli  extension 
granted  for  submittal  of  a  plan  to  attain 
and  maintain  the  secondary  sulfur  diox- 
ide standard  in  Uie  Metropolitan  Phila- 
delphia Interstate  Region,  with  Uie  date 
"July  31,  1975". 

[PR  Doc.76-12692  Piled  4-29-76:8  45  am) 


PART  52— APPROVAL  AND  PROMULGA 
TION   OF  IMPLEMENVATION   PLANS 

[PRL   513   8! 

MASS  TRANSIT  PRIORITY  INCENTIVES  IN 
THE  STATE  OF  NEW  JERSEY 

Action  on  Employer's  Programs 

On  June  4,  1974  '39  FJi.  19779  a 
revised  §  52.1590  was  published  for  the 
New  Jersey  Transportation  Control  Plan 
approved  on  November  13,  1973  '38  F.R. 
31388'.  The  revised  regulation  requires 
each  employer  who  maintains  400  or 
more  employee  parking  spaces  to  submit 
an  adequate  transit  incentive  program 
designed  to  encourage  the  use  of  mass 
transit  and  carpooling  by  his  employees 
Initial  submission  of  the  programs  was 
required  by  July  1,  1974. 

On  January  22,  1975  (40  FR  3465' 
EPA  published  the  Administrators  pro- 
posed approval  of  93  transit  incentive 
programs.  47  other  programs  that  had 
been  submitted  before  December  4.  1974 
were  not  acted  upon  due  to  incomplete 
submissions.  Pinal  approval  of  the  93 
programs  was  published  in  the  Federal 
Register  on  April  21,  1975  (40  FR 
17633^ 

Since  the  approval  of  the  initial  93  pro- 
grams, 51  programs  have  been  newly 
submitted  or  have  been  re-evaluated 

Of  the  programs  received,  the  Admin- 
istrator proposed  to  take  approval  action 
on  46,  On  January  9,  1976  (41  FR.  1605' 
it  was  proposed  that  these  programs  be 
approved,  and  an  opportunity  for  pub- 
lic comment  was  offered.  These  approval 
actions  are  subject  to  the  condition  that 
employers  utilize  that  mix  of  incentive 
and  disincentive  measures  most  likely  to 
obtain  maximum  use  of  carpooling  and 


mass  transit.  No  comment  was  received 
from  the  public  regarding  any  of  tiie 
proposed  approvals. 

The  Administrator  also  proposed  on 
January  9  to  take  a  number  of  related 
actions:  The  programs  of  three  New 
Jersey  State  agencies  whicli  share  park- 
ing facilities  will  be  consolidated  into  one 
program.  Pour  employers  whose  pro- 
grams were  approved  on  April  21,  1975 
liave  presented  evidence  to  EPA  showing 
a  reduction  of  parking  spaces  to  below 
400;  these  progi-ams  will  be  discontinued. 
No  comment  was  received  from  the  pub- 
lic regarding  these  proposed  actions. 

The  purpose  of  this  Notice  is  to  approve 
the  46  programs  and  take  those  other  ac- 
tions proi:iosed  in  the  January  9.  1976 
Federal  Register.  The  approved  pro- 
grams have  been  shown  to  maximize  car- 
pooling  and  transit  utilization.  The  Ad- 
ministrator recognizes  the  good  faith  ef- 
forts on  the  part  of  these  employers.  As 
stated  in  the  regulation,  semi-annual 
status  reports  are  required  to  be  sub- 
mit t.c:'d  to  EPA  by  each  of  these  em- 
ployers, documenting  participation  in 
the  programs,  and  resultant  decreases  in 
company  generated  \  t  Mcle-miles- 
traveled. 

For  a  listing  of  the  programs  hereby 
approved,  consolidated,  or  discontinued, 
reference  is  directed  to  the  notice  in  the 
Federal  Register  of  January  9,  1976. 

Dated:  April  23,  1976. 

Russell  E.  Train, 
i4dmintstrafor. 

(PR  Doc.76-i2693  Piled  4-29  76:8:45  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER     51 — COMMITTEE     FOR     PUR 
CHASE  FROM  THE  BLIND  AND  OTHER 
SEVERELY   HANDICAPPED 

PART    51-7 — PUBLIC    AVAILABILITY    OF 
AGENCY   MATERIALS 

Freedom  of  Information 

On  FebruaiT  19,  1976.  notice  w;is  pub- 
hi,hed  m  the  Federal  Register  41  CFR 
7519-7520  of  a  propo<5aI  to  adopt  a  new 
Part  7  to  implement  the  requirements  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552  as  amended  by  P.L.  93-502.  Novem- 
ber 21,  1974.  Tliese  regulations  establish 
procedures  imder  which  the  pubUc  may 
inspect  Committee  records,  obtain  copies 
of  material,  and  appeal  denials  of  re- 
quests for  such  iixspecUon  or  copies. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments  re- 
garding the  proposed  regulations 

Having  received  no  comments  requir- 
ing change  in  substance,  the  Committee 
hereby  adopts  the  regulatioas  as  pro- 
IX)sed  by  adding  a  new  Part  51-7  as  set 
forth  below. 

By  t.l'ie  Committee 

C    W.  Fletcher, 
Executive  Director. 

Part  51-7  Is  addcxl  to  read  as  follows: 

0*rv  ■ 

51-7.1     Piirpoee. 
61-7.2     Scope. 
51-7  3     Definitions. 


Sec. 

61-74 

51-7.6 

61-7.6 

61-7.7 


AvallabUity  of  materials: 
Administrative  appeal. 
Extension  of  time. 
Peee. 


Authoritt:  5  U.S.C.  552. 
§51—7.1       Purpose. 

These  regulations  implem«it  the  pro- 
visions of  the  "Freedom  of  Information 
Act,"  5  U.S.C.  552.  They  establish  pro- 
cedures under  which  the  pubUc  may  in- 
spect and  obtain  copies  of  nonexempt 
material  maintained  by  the  Committee, 
provide  for  administrative  appeal  of  Ini- 
tial determinations  to  deny  requests  for 
material,  and  prescribe  uniform  fees  to 
be  charged  by  the  Committee  to  recover 
direct  search  and  duplication  costs. 

§  51-7.2      Scope. 

(a)  These  regulations  shall  apply  to 
all  final  determinations  made  by  the 
Committee  including  all  objections;  and 
to  any  other  Committee  records  reason- 
ably described  and  requested  by  a  person 
in  accordance  with  these  regulations — 
except  to  the  extent  that  such  material 
is  exempt  in  accordance  with  paragraph 
(b»  of  this  section. 

(b)  Requests  for  inspection  and  copies 
shall  not  be  gi'anted  with  respect  to  ma- 
terials that  are: 

(l)(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  poUcy,  and 

(il>  Are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order; 

(21  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mittee; 

1 3)  Specifically  exempted  from  dis- 
closure by  statute ; 

(4>  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

'5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  In  litigation  with  the 
Committee; 

(6i  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy; 

(7^  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would 

(i)  Interfere  with  enforcement  pro- 
ceedings, 

(il)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication. 

<iil>  Constitute  an  unwarranted  In- 
vasion of  personal  privacy, 

(Iv)  Disclose  the  Identity  of  a  confi- 
dential source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcemait  authority  In  the  course  of  a 
criminal  Investigatlwi,  or  by  an  agency 
conducting  a  lawful  natlcmal  security 
intelligence  Investigation,  confidential 
Information  furnished  only  by  the  con- 
fidential source, 

(v)  Disclose  Investigative  techniques 
and  procedures,  or 

(vl)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 
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and 


1S080 

'B"!  Contained  in 
nation,  operating 
prepared  by.  on  belkaLf 
of  an  agency  respo  is 
Uon  or  supervision 
tions;  or 

<9)  Geological 
matjon  and  data 
ceming  wells. 

§  31—7.3      Doriniticfi->. 

As  used  in  these 

I  a  >  The  term 
Committee  for  Pur 
and  Other  Severel 

(b)   The  term  '  q 
Chairman   of   the 
chase  from  the  Bhr 
Handicapped. 

(c>     The    term 
means  those  mater 
Uon7,2ib'. 

<d>  The  term  "ntn 
refers  to  all  mater  aL 
tion  7.2 'a I  but  no  , 
7.2(b>. 


1-7.  t        \vaiL.hi 


or  related  to  exami- 
or  condition   reports 

of,  or  for  ihe  use 

ible  for  the  regula- 

of  financial  Instltu- 


geophysical  Lafor- 
ncluding  maps,  con- 


rsgula  tions: 

Cjmmittee"  meaivs  the 

:-hase  from  the  Blind 

Handicapped. 

.airman"  mear.^  the 

■  j.n:.Taittee  for  Pur- 

d  and  Other  Severely 

"exempt    materials" 
als  described  in  Sec- 

-exempt  materials" 
s  described  In  Sec- 
included  in  Section 


it*  of  inaU-rials. 


I  a)  All  non-exempt  materials  shall  be 
available  for  Lnspection  d'orlng  normal 
business  hours  at  t'i.e  Committee's  offices, 
2009  Fourteenth  Street  North.  Suite  610, 
.\rllngton.  Virginia  22201,  Space  shall  be 
made  available  at  that  location  for  the 
use  of  any  person  who  is  granted  per- 
mission to  inspect  .<:uch  materials  .An 
individual  who  !nt«r.ds  to  visit  the  Com- 
mittee offices  in  p4r?on  to  Inspect  non- 
exempt  materials  fehould  make  an  ap- 
pointment with  the  Executive  Director 
at  least  one  week  lnlad\ance. 

(b>   Requests   to|  in.^pect,   and   obtain 
il  maintained  by  the 
lade  in  person  at  the 
jf  submitted  in  'srit- 
Director,  2009  Four- 
S'olte  610,  .-Vrimg- 
E3^:h  request  should 
>le  description  of  the 
rht.  and  should  con- 
to  facilitate  retrie-v-al 
lout  'indue  delay.  The 
assist  to  the  ex- 
Identifylng  material 
that  Ls  Lmpreciselj- 1  described  by  tiie  per- 
son requesting  such  materlaJ. 

'c>  An  initial  determlna-tion  whether, 
and  to  what  exteit.  to  grant  each  re- 
quest shall  'oe  made  by  the  Executive  Di- 
rector or  hLs  delegate  within  10  da.vs  •  ex- 
c«T3tlng  Saf.irdaj-5|  S'undays,  and  legaJ 
P'obllc  holidays)  aiter  receipt  of  that  re- 
quest. The  person  making  the  request 
shall  be  notified  limiediately  of  the  de- 
termination made]  In  making  such  de- 
terminations, it  shall  first  be  con-sldered 
xhether  the  material  requested  Is  of  a 
type  described  In  J  section  7J(a>  :  if  it  U. 
the  request  shall  !x  granted  unless  the 
material  Is  exemp  «d  by  Section  7.2(5). 
If  the  materials  requested  Is  not  a  type 
descri.bed  in  Sectioa  7.2iaj ,  or  Is  the  sub- 
ject of  one  or  moie  exemptions,  the  re- 
quest shall  be  denied. 

(d.>  If  a  deten  ninatiou  Is  made  to 
grant  a  request,    :he  relevant  material 


copies  of  any  mates 
Committee  may  be  | 

Committee  offices . 
Ing  to  the  Executivi 
teesith  Street  Norl 
ton.  Virginia  222QU 
Include  a  reasor 
materlaJ  being  goi 
tain  sufHcient  dets 
of  the  materiaj  wlt| 
Cotnmlttee  staff  si 
tent  practicable  In 


shall  promptly  be 


made  available  for  In- 


spection at  the  Committee  ofSces.  Copies 


RULES   AND   REGULATIONS 

of  tlie  material  discloaed  shall  be  fur- 
nished withm  a  reasonable  iirrie  ait.er 
payment  of  the  lee  specified  in  Section 
7  7,  Copies  of  l&ss  tiian  10  pages  <)1  mate- 
riai  requested  In  person  ordin£U".;y  will  b« 
r'om^siied  Liim'^oiately  followlj'.g  the  de- 
termination to  grant  the  reque.st  and 
pajment  of  the  fee.  Larger  numbers  of 
copies  may  be  furnished  at  the  earliest 
convenience  of  the  Committee  staff,  but 
must  be  furnished  within  a  reasonable 
time  following  payment  of  the  fee. 

<e)  Whenever  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy,  the  Executive  Director  or  his 
delegate  shall  determine  that  identifying 
details  shall  be  deleted  from  an  inter- 
pretation to  which  access  is  granted  or  of 
which  copies  are  furnished.  Where  por- 
tions of  the  requested  material  are  ex- 
empt under  Section  7.2(b),  and  are 
reasonably  segregable  from  the  re- 
mainder of  the  material,  those  portions 
shall  be  excised  from  the  materials  dis- 
closed. Whenever  details  are  deleted  or 
portions  are  excised  and  not  disclosed, 
the  notification  shall  include  the  Infor- 
mation specified  in  Section  7.4 (f ) . 

(f)  If  a  determination  is  made  to  deny 
a  request,  the  notification  shall  Include  a 
statement  of  the  reasons  for  such  action, 
shall  set  forth  the  name  and  position  of 
the  person  responsible  for  the  denial,  and 
shall  advise  the  requester  of  the  right, 
and  the  procedures  required  under  Sec- 
tion 7  5  to  appeal  the  denlcJ  to  the 
Chairman. 

§  51—7.3      .\(lmiiiUlrHlive  appeal. 

(a  I  An  appeal  to  the  Chairman  of  any 
denial,  in  whole  or  part,  of  a  request  for 
access  to  and  copies  of  material  may  be 
made  by  submission  of  a  written  request 
for  reconsideration.  Such  requests  must 
.state  specific  reasons  for  reconsideration 
that  address  directly  the  groiunds  upon 
which  the  denial  was  based.  Requests 
should  be  addressed  to  the  Chairman  at 
the  Committee  offices. 

ib>  The  Chairman  shall  m.ake  a  de- 
termination with  respect  to  any  appeal 
within  20  days  (excepting  Saturdays, 
Sundavs,  and  legal  public  holidays)  after 
receipt  of  the  request  for  reconsldra:*- 
tion.  The  person  making  such  a  request 
shall  imme<Uately  be  notified  by  mail  o€ 
the  determination. 

•  c '  If  the  Initial  denial  Is  reversed  by 
the  Chairman,  any  m^atertal  with  which 
the  reversal  Is  cor.cem.ed  shaU  be  made 
available  for  Inspection,  and  c<>p!e8  shedl 
be  fumLshed,  In  accordance  with  Section 
7.4'd'. 

d  If  the  denial  Is  upheld.  In  whole  or 
In  pari,  the  CTialrman  shall  Include  In 
the  notification  a  statemMit  o<f  the  re- 
qTjester's  right  of  judicial  review  under 
5  U.S.C.  552'a)  i4),  and  the  names  and 
positions  of  the  persons  responsible  for 
the  denial. 

§  31—7.6      Extensions  of  tmif. 

(a)  Whenever  tmusual  circumstances 
exist,  as  .set  forth  in  Section  7.6(b),  the 
times  with.ln  which  determinations  must 
be  m.ade  by  the  Executive  IXrector  on 
requests  for  access  '10  working  days). 
and   b"   the  Chairman  on  reque.-ts  for 


reconsideration  '20  working  days> ,  may 
be  extended  by  written  notice  to  the  re- 
tfoester.  The  notice  shall  set  forth  the 
reasons  for  such  extension,  and  the  date 
on  which  a  determination  Is  expected  to 
be  made  The  ma.xdmum  extension  of 
time  allowed  under  this  section  shall  be 
10  working  days,  but  shall  be  utilized 
only  to  the  extent  reasonably  necessary 
to  the  proper  processii-ig  of  the  particu- 
lar request. 

(b)  As  used  In  this  section,  "unusual 
circumstances"  shall  mean : 

'  1)  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab- 
lishments that  are  separate  from  the 
Conunlttee  offices; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  the  subject  of  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
.speed,  with  another  agency  ha\ing  a  sub- 
stantial interest  In  the  determination  of 
the  request. 

§  31—7.7     Fees. 

The  following  standard  charg'^  for 
document  search  and  duplication,  based 
on  the  direct  costs  of  such  services,  mu.st 
be  paid  before  access  to,  or  copies  of  ma- 
terial will  be  granted  under  these  regu- 
lations : 

(a)  Search:  $4  no  rx^r  person -hoiur  for 
clerical  time;  $8.00  per  person-hour  for 
professional  or  supervisory  time; 

(b)  Duplication:  $0.10  per  page  of 
photocopied  material. 

(c)  Other:  When  no  specific  fee  has 
been  established  for  a  service,  the  Ex- 
ecutive Director  Is  authorized  to  estab- 
lish an  appropriate  fee  based  on  'direct 
costs"  as  provided  In  the  Freedom  of  In- 
formation Act. 

(d)  The  Committee  .shall  funiish  with- 
out charge,  or  at  a  reduced  charge,  cop- 
ies of  any  material  di.sclosed  pursuant 
to  these  regulations,  whenever  the  Ex- 
ecutive Director  determines  that  waiver 
or  reduction  of  the  fee  Is  in  the  public 
interest  because  furnishing  the  lnfc»rma- 
tlon  can  be  con.sldered  as  primarily  bene- 
fiting the  general  public 

[FR  Doc. 76-12656  Piled  4-29-76;  8  45  am] 

Title  45 — Public  Welfare 

CHAPTER   VIII — CIVIL   SERVICE 
COMMISSION 

PART   301— VOTING   RIGHTS   PROGRAM 

Appendix  A;  Texas 

Appendix  A  to  Part  801  Is  amended  as 
set  out  below  to  .show,  under  the  head- 
ing "Dates,  Times,  and  Places  for  Fil- 
ing", four  places  for  filing  in  Texas: 

Texas 

County;  pl<u-e  for  filing:   beginnirig  dat*. 

FMt  Bend;  Rlchxnond — Agrtculturai  Sta- 
bUlzatlon  Conserratlon  Offlc«;   May  1.  1978. 

Medina;  Hondo — Agrlciiltural  StabOlzatlo* 
OonB*rvatlon  Office;  1703  Ayenue  K;  M»y  V, 
1970, 

Uvalde;  TTvaide — Agrtcutural  Stabniaatleni 
Conservation  Office;  ll»  Wcct  SouCIi  Street; 
May  1.  107S. 


F€0«AI   R£GtSTE»,    VOC   41,   NO.   85 — FHIOAY,    AMIl  30,   1976 


RULES  AND   REGULATIONS 


i«n 


Wilson;  FlOTPKvtUe — Agricultural  Stabiliza- 
tion ConBervation  Office;  May  1.  1976. 

(Sees.    7,    9.    79    Stat.    440;    42   XJS.C.    1873e, 

i97ag.j 

UNrrED  States  Civil  Skrv- 

ICE   COMMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.76-12660  PUed  4-29-76:8  4.5  am] 


CHAPTER   X— COMMUNITY   SERVICES 
ADMINISTRATION 

PART  1069 — COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  PERSONNEL  MANAGE 
MENT 

Restrictions  on  Political  Activities  (CSA 
Instruction  6907-la) 

Correction 

In  FR  E>oc.  7S-10259,  appearing  at 
page  15009,  In  the  issue  for  Friday,  April 
9,  1976.  make  the  following  change.  On 
page  15011,  In  j  1069.8-6'b)  t2>  change 
Uie  second  line  to  read  "employee  cov- 
ered by  this  section  is  not". 


CHAPTER  XVI— LEGAL   SERVICES 
CORPORATION 

PART   1606 — APPLICATIONS   FOR 
REFUNDING 

Adoption  of  Temporary  Regulations 

The  Legal  Services  Corporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974.  Pub.  L.  93-355,  88  Stat.  378.  42 
U.S.C.  2996-29962  ("the  Act"»,  for  the 
purpase  of  providing  financial  support 
for  legal  assistance  In  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
cially unable  to  afford  legal  assistance. 
Section  1011  of  the  Act.  42  U.S.C.  2996j, 
requires  that  the  Corporation  prescribe 
procedures  to  insure  that,  among  other 
things,  applications  for  refunding  are 
not  denied  unless  the  grantee,  contrac- 
tor, or  person  or  entity  receiving  finan- 
cial assistance  has  been  afforded  reason- 
able notice  and  an  opportunity  for  a 
timely,  full  and  fair  hearing. 

On  page  10630-10632  of  the  Federal 
Register  of  March  12.  1976.  the  Corpo- 
ration published  a  proposed  temporary 
regulation  designed  to  satisfy  the  re- 
quirements of  Section  1011  of  the  Act. 
(The  procedures  described  In  the  pro- 
posed temporary  regulation  have  been 
prescribed  by  the  Corporation  in  mat- 
ters now  pending  before  It.)  Interested 
persons  wei-e  given  until  April  11,  1976 
to  submit  comments  on  the  proposed 
temporary  resulation.  and  all  comments 
received  were  given  full  consideration. 

Some  comments  stated  objections  to 
1606.2td).  which  authorizes  any  person 
who  has  not  been  "directly  Involved"  in 
the  preJiminary  determination  to  deny 
refunding  to  be  designated  by  the  Presi- 
dent of  the  Corporation  as  the  "respon- 
sible Corporation  ofBclal",  or  presiding 
officer,  at  a  hearing.  It  was  urged  that 
the  presiding  officer  charged  with  the 
duty  of  reviewing  a  preliminary  deter- 
mination to  deny  refunding  should  be  an 


Independent  impartial  outsider,  or  an 
official  of  the  Corporation  who  had  not 
been  involved  In  any  way  at  ail  with  the 

preliminary  determination.  In  our  view 
the  objection  misconceives  the  nature 
and  purpose  of  the  review  contemplated 
bv  Congress  and  Regulation  1606.  Sec- 
tion 1011  of  the  Act  does  not  describe  an 
appellate  review  process.  Rather  it  as- 
sures that  the  Cori^oration  wiil  not  act 
.arbitrarily  m  the  fir.'^t  instance.  The  pur- 
pose of  5  1011  of  the  Act  is  to  assure 
that  a  recipient  lias  a  full  opportunity 
to  present  the  reasons  for  continued 
lundmg  before  the  Corporation  makes  a 
final  decision  not  to  continue  support. 
The  hearing  required  by  Section  1011 
and  provided  in  this  Regtilation  is  not 
an  adversarial  one;  but  even  li  it  were, 
its  provision  for  a  presiding  ofiicer  would 
satisfy  the  Constitutional  test  of  im- 
partiality. See,  e.g..  Withrow  v.  Larkin, 
95  set.  Rptr.  1456.  1464  <1975'.  in 
wWch  the  Court  held  that  due  process 
does  not  even  prohibit  combining  inves- 
tigative and  adjudicative  functions  in  the 
sasne.  person  or  body — a  combination 
that  does  not  occur  in  Part  1606  The 
Court  said  that  a  coni«ntion  that  there  is 
an  unconstitutional  risk  of  bias  in  ad- 
ministrative adjudication  must  "over- 
come a  presumption  of  honesty  and  in- 
tegrity in  those  serving  as  adjudicators; 
and  it  must  convince  that,  under  a  real- 
istic appraisal  of  psychological  tendencies 
juid  human  weakness  .  .  .  (there  is) 
.■^uch  a  ri.sk  of  actual  bias  or  prejudgment 
that  the  practice  must  be  forbidden  if 
the  guarantee  oi  due  process  is  to  be 
adequately  implemented,"  After  con- 
sidering Uie  purpo.se  of  the  hearing  re- 
quired by  Section  1011.  and  the  orga- 
nizational structure  of  the  Corporation, 
we  believe  that  tlie  provisions  of  16062 
'd)  do  not  present  a  prohibited  risk  of 
prejudice  And.  as  a  matter  of  policy,  we 
believe  that  It  would  be  irresponsible  of 
the  Corporation  to  delegate  to  an  out- 
sider a  de<'i.slon  grantuig  or  denying  re- 
funding, which  sliould  be  made  In  the 
context  of  the  Ci)nx)ratJon's  overall  ef- 
forts to  implement  the  Act. 

Some  comments  recommended  tl-;at  an 
addition  be  made  to  1606,  enumerating 
all  possible  grounds  on  which  refunding 
might  possibly  be  denied  We  believe  that 
a  temporary  regulation  dealing  with  pro- 
cedure is  not  the  appropriate  place  in 
which  to  make  such  important  and  far 
reaching  decisions  But  Section  16(i6  4 
does  require  that  a  recipient  be  given  a 
written  notice  that  Includes  "a  dPt.H;;rd 
statement  of  supporting  reasons  and 
facts"  for  a  preluiiinai-\-  determination 
to  deny  refunding;  and  Section  1606.15 
applies  similar  requests  to  final  deter- 
minations. Thu.':  the  Part  does  insure 
that  a  recipient  wiU  be  Informed  of  the 
grotmds  and  bases  for  the  Corporation's 
decisions,  and  of  the  issues  that  may  be 
covered  in  a  review  hearing.  U  a  recipient 
regards  the  stat-ement  of  reasons  ii,  tne 
notice  as  inadequate,  the  Prehearing 
Conference  described  in  Section  1606.10 
provides  an  opportunity  for  further  iden- 
tification and  clarification  of  the  issues. 

Some  comments  criticized  1606.8, 
which  states  that  an  applicant  shall  be 
given  an  opportunity   to   "demonstrate 


that  its  application  for  refunding  should 
not  be  denied,  or  that  the  preliminary 
determination  was  based  on  erroneous 
information,  or  was  arbitrary  or  capri- 
cious." Comments  said  that  this  section 
imposed  an  unfair  or  unduly  heavy  bur- 
den on  a  recipient,  and  that  the  burden 
of  proving  that  refunding  should  be 
denied  shoiUd  rest  upon  the  Corporation. 
As  we  see  it,  the  Section  does  not  Impose 
a  formal  burden  of  proof  on  either  side, 
and  the  slight  presumption  in  favor  of 
a  carefully  considered  preliminary  deter- 
mination that  it  creates  is  appropriate; 
but  the  standard  for  review  set  forth  In 
1606.8  provides  ample  opportxinity  for 
challenge  by  a  recipient. 

After  giving  fuH  consideration  to  these 
and  all  other  Issues  of  law  and  pohcy 
raised  by  the  comments  received,  the 
Corporation  determined  that  the  pro- 
posed temporar>-  regulation  meets  the 
reqmremenis  of  Section  1011  of  the  Act, 
and  should  be  adopted,  without  change, 
as  a  temporary  regulation.  The  Corpora- 
tion further  determined  that  all  com- 
ments received  on  the  proposed  tempor- 
ary regulation  should  be  considered  again 
before  a  permanent  regulation  is  adopted. 

At  a  meeting  held  on  April  24,  1976. 
tlie  Board  of  Directors  of  the  Corpora- 
tion approved  the  following  resolution, 
that  adopts,  without  change,  the  pro- 
posed temporary  regulation  that  was 
published  on  March  12,  1976: 

Flesolved,  that  Regulation  1606,  which 
has  been  published  for  public  comment, 
and  embodies  procedures  prescribed  by 
the  CorpxDratlon  *  and  now  In  effect  In 
matters  arising  under  Section  1011  of 
the  Act.  shall  be,  and  hereby  is,  adopted 
without  change,  as  a  temporary  regula- 
tion; 

Resolved  further,  that  Regulation  1606 
shall  be  published  In  the  Federal  Reg- 
ister. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 


PART 


1606- APPLlCATiONS   FOR 

REFUNDING 


S.jbp.)rt  A — G«iwr»l 
S«C. 

1605.1  Purpoee. 

1606.2  Definitions. 

Subpart  B — Application  Process;  Pr»llfnlc»»ry 

D«t«?rmj nation;  Intarim  Funding 

1606.3  AppliC;i.i   as  for  refunding. 

1606.4  Preliminary  determlnatjons. 

1606.5  Interim  funding. 

1606.6  Temporary  funding. 

Subpart  C — Review  Procedures;  Final 
Ovtermlnations 

1606.7  Keque.st  lor  review. 

1606.8  Review  In  general. 

1606.9  Review  notice. 

1606.10  Pre-iieartng  conference. 

1606.11  Written  Bubmlaslon*. 
1606.13  Hearing. 

1606.13  Additional  authorized  participants. 

1606.14  Recommended  final  determinations. 
1606.16     Final  determlnatlonft, 

1606.16  Right  to  counsel. 

1606.17  Modifications. 

1606.18  Notice*. 

Authomtt:  See.  100e(»)  (1)  (A>,  &a  &ut. 
381  (42  D.S.C.  2»«6e<a)(l)(A);  8ec.  1007(a) 
(9).  88  Stat.  384  (42  UJ3.C.  2996f  (a)  (9) ); 
8ec.  1011,  88  Stat.  S88  (42  VB.C.  2996J)). 
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S  1606.1 

These  t«mpoi 
proced'ores  for 
for  relundmg  by 


Subpait  A — General 

Purpo^ 

regulations  establish 
)rocessliig  appllcationa 
le  Legal  Services  Cor- 
poration of  flnantial  assistance  provided 
by  the  Office  oflLeeal  Services  of  the 
Commuraty  Services  Administration  or 
any  other  applicitior^  for  refunding  of 
financial  assistarce  'iinder  section  1006 
(a '  ■  1 1  '  A >  of  the  Leg  il  Services  Corpora- 
tion Act  of  1974. 

§  1606.2      DcfiiiiiK.ti-. 

As  used  in  this  part. 

■a)  "Act"  means  the  Legal  Services 
Corporauon  Act  3f  1974,  Pub.  L.  93-3-55, 
Sd  Stat.  378  '43  V.SC.  2996-2996: '  ; 

(b)  "Corporatnn"  means  the  Legal 
Services  Corporal. ion  established  by  sec- 
tion 1003  of  the  Act   (42  U.S.C.  2996b.>  : 

(o  "Applicantr  means  any  grantee  or 
contractiDr  receiving  funds  for  the  pro- 
Tlslon  of  legal  asaLstance; 


<  1  >    FYom  the 
of  the  Communilj 
tion.  or 

(2)   Prom  the 
tlon  1006' a»  a>  i 


Sice  of  Legal  Services 
Services  Adminlstra- 

'orporatlon  under  sec- 
of  the  Act, 


and  any  subgrahtee,  subcontractor  or 
delegate  agency  thereof  through  which 
legal  assistance  li  provided; 

(d)  "Responsi'tjle  Corporation  ofSciar' 
means  the  President  of  the  Corporation 
or  the  Preslderit'5  designee,  provided 
that  Such  designee  shall  not  be  any  per- 
son directly  Involved  in  the  preliminary 
determmauon  deicribed  in  5  1606  4; 

i,e'  "Application  for  refunding"  means 
a  request  by  iny  applicant  see'iing 
financial  assistance  beyond  the  term  of 
Its  existing  granilor  contract; 

(.f )  "Denial"  o\  3.n  application  for  re- 
funding means 

(1)  A  determiiiation  by  the  Corpora 
tlon  not  to  provide  financial  assistance 
beyond  the  terra  of  a  current  grant  or 
con:ra<;-t  rx>  an  aiphcant  which  has  filed 
an  appUcation  f'i  ref'jr.ding.  or 

(2)  A  determir.ation  to  provide  finan- 
cial assistance  beyond  the  term  of  a  cur- 
rent grant  or  ccntract  to  an  applicant 
which  has  filed  an  application  for  re- 
fundin::  when  tine  determination: 

(1)  Reduce  tiie  applicant's  annual 
rate  of  financial  piapport  under  Its  exist- 
ing grant  or  coritrcict.  Provided,  That  a 
"denial'  sliall  n'''lt  mean  any  reduction  In 
funding  which  li  necessitated  by  a  re- 
duction m  the  Cpn:.oration's  appropria- 
tion which  Ls  uniiormly  applied  to  all  ap- 
plicants of  the  skme  cla.=;s.  or 

<li>  Impoc-es  ntw  conditioris  or  restric- 
tions which  would  prevent  the  applicant 
from  maLntainlnk  its  current  level  of  le- 
gal services  to  elEglble  clients. 

Subpart   B — Applcation   Process;   Prelimi- 
nary Determirjation;  Interim  Funding 

5  1606.3      Applications  for  refunding. 

An  application  for  refunding  m'ust  t>e 
filed  with  the  Corporation  at  lea^i  120 
days  before  the  expiration  of  the  appli- 
cant's current  grant  or  contract,  unlesa 


the  Corporation 


RULES  AND   REGULATIONS 

Applications  shall  be  filed  in  accordance 
witJa  instructions  which  may  from  time 

to  time  bo  Issued  by  the  Corporation. 

§  1606.4      Preliminary  dcterminaliona. 

The  Corporation  shall  a.ct  upon  appli- 
cations for  ref'undlng  as  soon  as  preictl- 
cable.  If  the  Corporation  makes  a  pre- 
liminary determmation  that  an  applica- 
tion for  refunding  should  be  denied,  the 
Corporation  shall  give  wTitten  notice  to 
the  applicant.  The  notice  shall  include  a 
detailed  statement  of  supporting  reasons 
and  facts  and  shall  be  accompanied  by 
copies  of  all  relevant  documents.  The 
notice  shall  also  advise  the  applicant  of 
its  right  to  request  review  of  the  prelim- 
inary determination  pursuant  to  subpart 
C,  and  shall  state  that  the  applicant  must 
request  review  in  writing  within  15  days 
of  receiving  such  notice. 

§  1606.3      Interim  funding. 

'When  the  Corporation  issues  a  pre- 
liminary determination  to  deny  an  appli- 
cation for  refunding  pursuant  to  S  1606.4, 
or  fails  to  act  upon  an  application  by  the 
end  of  the  term  of  the  applicant's  cur- 
rent grant  or  contract,  the  Corporation 
shall  provide  the  applicant  with  Interim 
funding  necessary  to  maintain  Its  cur- 
rent level  of  legal  assistance  activities 
under  section  1006(a)  (1)  (A)  of  the  Act 
until  (a)  the  application  for  refunding 
has  been  approved  and  funds  pursuant 
thereto  received  or  (b)  a  final  determi- 
nation has  been  made  imder  Subpart  C 
of  the  Part. 

§  1 606.6     Temporary  funding. 

Wnere  an  application  for  refunding 
has  been  finally  denied  In  accordance 
with  subpart  C  of  this  Part,  the  Corpo- 
ration may  authorize  temporary  funding 
in  order  to  ensure  that  current  matters 
for  existing  clients  are  closed  or  trans- 
ferred in  accordance  with  attorneys'  pro- 
fessional responsibilities. 

Subpart  C — Review  Procedures;  Final 
Determinations 

§  1606.7      Rcqut'-t  for  re\iew. 

An  applicant  receiving  notice  that  a 
preliminary  determination  has  been 
made  to  deny  its  application  for  refund- 
ing shall  advLse  the  Corporation  In  writ- 
ing within  15  days  of  receipt  of  such 
notice  whetlier  it  requests  a  review  pur- 
suant to  this  su'opart.  If  an  applicant  ad- 
vises tiie  Corporation  that  It  will  not 
reque-'t  a -review  or  if  it  fails  to  request  a 
review  within  the  prescribed  period  the 
Corporation's  preliminary  determination 
shall  become  finaL 

5  1606.8      Review  in  general. 

A  review  under  this  subpart  shall  af- 
ford a  full  and  fair  opportimlty  for  the 
applicant  to  demon.5trate  that  Its  appli- 
cation for  refijndmg  should  not  be  denied 
or  that  the  preliminary  determination 
was  based  on  erroneous  Information  or 
was  arbitrary  or  capricious.  The  review 
shall  also  provide  an  opportimlty  for  de- 
termining whether  temporary  funding 
shall   be  provided  in  accordance  with 


agrees  to  a  later  filing.  »l  1606  6. 
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S  1606.9      Review  notice. 

Within  10  days  of  receiving  a  request 
from  an  applicant  for  review  the  Cor- 
poration shall  notify  the  applicant  in 
writing  of: 

(a)  The  name  of  the  responsible  Cor- 
poration official; 

(b)  The  date  smd  place  of  the  pre- 
hearing conference  described  in 
S  1606.10;  and 

(c)  The  time  within  which  written 
submissions  described  in  §  1606.11  shall 
be  filed. 

§  1606.10     Pre-heacing  conference. 

The  responsible  Corporation  official 
shall  preside  over  a  pre-hearing  confer- 
ence which  shall  take  place  within  10 
days  of  the  Issuance  of  the  notice  re- 
quired by  §  1606.9  and  shall  be  held, 
whenever  possible,  at  a  place  convenient 
to  the  applicant  and  the  community  af- 
fected. The  purpose  of  the  pre-hearing 
conference  shall  be  to  Identify  the  Issues 
and  to  attempt  to  resolve  such  Issues  by 
Informal  means.  At  the  pre-hearing  con- 
ference a  determination  shall  be  made 
whether  a  hearing  under  §  1606.12  is 
necessary,  and,  if  so,  the  responsible 
Corporation  official  shall  set  the  date, 
time  and  place  of  such  hearing. 

§  1606.11      Written  submissions. 

Written  submissions  by  tlie  applicant 
shall  be  filed  with  the  responsible  Cor- 
poration official  within  20  days  of  the  is- 
suance of  the  notice  required  by  5  1606.9. 
'Written  submissions  shall  Include  a  de- 
tailed response  to  the  Corporation's  pre- 
liminary determination  and  may.  in  ad- 
dition, include  documentary  evidence, 
briefs,  memoranda  or  any  other  mate- 
rials. IJpon  their  own  initiative  or  at  the 
request  of  the  responsible  Corporation 
official,  employees  or  agents  of  the  Cor- 
poration may  submit  additional  written 
materials. 

§  1606.12     Hearing. 

A  hearing.  If  any,  shall  be  held  within 
30  days  of  the  issuance  of  tb.e  n£>tice  re- 
quired by  i  1606.9  and  shall  be  held. 
whenever  possible,  at  a  place  convenient 
to  the  applicant  and  the  community  af- 
fected. The  hearing  shall  be  conducted 
as  follows: 

(a)  The  presiding  officer  at  the  hear- 
ing shall  be  the  responsible  Corporation 
official.  The  presiding  officer  shall  con- 
duct a  full  and  fair  hearing,  avoid  delay, 
maintain  order,  and  make  a  record  suf- 
ficient for  a  full  dl.sclosure  of  the  facts 
and  Issues.  The  hearing  shall  be  open  to 
the  public  tmless  the  presiding  officer  for 
good  cause  shown  shall  otherwise  deter- 
mine.   . 

(b)  The  applicant  shall  have  the  right 
to  present  oral  testimony  and  written 
evidence  pertaining  to  contested  Issues  of 
fact  and  briefs  and  oral  arguments  on 
questions  of  law  and  policy.  The  appli- 
cant shall  also  have  the  right  to  examine 
Corporation  employees  or  agents  in- 
volved In  the  Corporation's  preliminary 
determination  provided  tliat  good  cause 
Is  shown  and  that  prior  arrangement 
have  been  made.  Upon  their  own  inltla- 
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tive  or  at  the  request  of  the  responsible 
Corporation  official,  employees  or  agents 
of  the  Corporation  may  present  oral  tes- 
timony and  submit  written  materials  as 
are  appropriate  and  relevant. 

(c)  Technical  rules  of  evidence  shall 
not  apply  The  presiding  officer  shall 
make  all  procedural  and  evidentiary  rul- 
ings necessary  to  ensure  admission  of 
relevant  evidence  and  to  subject  testi- 
mony to  .such  cros.s-examinatlon  as  may 
be  required  for  a  full  disclosure  of  the 
facts.  Opportunity  shall  be  given  to  re- 
fute all  facts  and  arguments  advanced 
by  all  parties.  Tlie  presiding  officer  may 
exclude  Irrelevant,  Immaterial  or  unduly 
repetitious  evidence. 

<di  The  hearing  shall  be  recorded  m  a 
manner  determined  by  the  presiding  offi- 
cer and  such  record  shall  be  made  avail- 
able upon  payment  of  any  prescribed 
costs.  All  documents  and  other  evidence 
submitted  shall  be  open  to  examination. 

(e)  The  applicant  may  waive  a  hear- 
ing, in  which  case  the  recommended 
and  final  determinations  described  In 
{5  1606  14  and  1606.15  shall  be  based  on 
all  available  evidence  . 

6  1606.13      Additioual  aiilliorir.ed  partiri' 
panlA. 

The  responsible  Corporation  official 
may  authorize  the  participation  in  review 
proceedings  under  this  sub.jart  by  sucli 
persons  or  organizations  as  may  be  neces- 
sary for  a  proper  determination  of  the 
Issues  involved. 

<a)  Any  person  or  organization  wish- 
ing to  participate  in  review  proceedings 
pursuant  to  this  subpart  may  request  per- 
mission to  do  so  from  the  responsible 
Corporation  official.  This  request  shall 
state  the  participant's  interest  Ln  the 
proceedings,  the  evidence  or  arguments 
the  participant  Intends  to  contribute, 
and  the  necessity  for  the  introduction  of 
such  evidence  or  argument's. 

lb)  The  respotisible  Corporation  offi- 
cial shall  permit  or  deny  such  participa- 
tion and  shall  give  notice  of  his  decision 
to  the  participant,  the  applicant,  and  the 
Corporation  and,  !n  the  case  of  denial, 
shall  Include  a  brief  statement  of  the 
reasons  therefor 

'c  Authorized  participants  under  this 
section  may  be  limited  to  participation 
In  those  Issues  or  activities  that  the  re- 
sponsible Corporation  official  believes 
will  meet  the  needs  of  the  review  pro- 
ceedings, and  may  be  limited  to  the  filing 
of  written  materials. 

§  1606. 1  i       RoromiTK'ndcd      fin.il      iSrter- 
mination. 

If  the  responsible  Corporation  official 
Is  not  the  President  of  the  Corporation 
the  official  shall  Issue  a  recommended 
final  determination  within  10  days  ol  the 
conclusion  of  revripw  proceedings  de- 
scribed In  H  1606  8  through  1606  12  The 
recommended  final  determination  shall 
conform  with  the  requirements  for  a  final 
determination  described  in  {  1606.15 'b). 
Within  10  days  of  receiving  a  copy  of  the 
recommended  final  determination,  the 
applicant  and  others  authorized  to  par- 
ticipate pursuant  to  {  1606  13  may  sub- 
mit written  comments  to  the  President. 


Within  20  days  of  issuance  of  the  rec- 
ommended final  determination,  the  Pres- 
ident shall  issue  a  final  determination  as 
described  in  5  1606.15(b). 

§1606.15      Final  de««"rmin«tion. 

<a)  If  the  responsible  Corporation  offi- 
cial is  the  Pi-esident  of  tlie  Cortx>ration 
the  President  shall  l.ssue  a  final  written 
determination  within  20  days  of  the  con- 
clusion of  review  proceedings  described 
in   J§  1606.8  through    1606  12. 

(b)  The  final  determination  shall 
either: 

<li  Grant  the  application  for  refund- 
ing, subject  to  such  modifications,  terms 
or  conditions  as  the  President  shall  de- 
termine to  be  necessary,  or 

1 2  '  Deny  the  application  for  refunding 
indicating: 

(i)  Reasons  for  such  denial,  including 
responses  to  the  specific  argument's  made 
in  the  course  of  review  proceedings  de- 
scribed In  this  subpart,  and 

111)  Whether.  In  what  amount,  and 
under  what  conditions  temporary  fimd- 
ing  shall  be  ni..idf.  a'.:ii!able  piu-suant  to 
J  1606  6. 

§1606.16      Right  to  counsel. 

In  review  proceedings  under  this  sub- 
part the  applicant  and  the  Corporation 
shall  have  the  nght  to  be  repre.sented 
by  counsel  or  other  autliorized  represent- 
atives. The  applicant  is  authoriyed  to 
designate  a  staff  attorney  to  reprci^ent  it 
in  such  review  proceedings  or  to  retain 
outside  coimsel  who  may  be  compensated 
by  tlae  applicant  at  the  reasonable  and 
customary  rate  for  an  attorney  practicing 
in  the  locality  of  Uie  counsel  so  retained. 
The  applicant  is  autlionzed  to  pay  for 
normal  and  customary  travel  and  per 
diem  expenses  for  coimsel  and  necessary 
witnesses. 

§  1606.17      Mi>dificalion». 

The    respon.sible    Corporation    iiflhif^^ 

may  alter,  eliminate  or  mcxiily  any  of 
tlie  provTsluns  of  this  subpart  with  the 
consent  of  the  applicant.  All  time  limita- 
tions may  be  modified,  except  that  In  no 
event  shall  the  proceedings  described  in 
§  §  1606.9  tlirou^;h  1606  12  be  completed 
later  than  45  days  from  the  ls.suance  of 
the  notice  required  by  }  1606.9. 

g  1606.18      ^oti.e». 

..■\11  notices  required  to  be  sent  by  the 
Corporation  or  tlie  responsible  Corpora- 
tion official  shall  be  sent  to  the  chairper- 
son of  the  governing  body  smd  the  proj- 
ect director  of  tlie  applicant  affected. 
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Title  50 — Wildlrte  and  Fisberres 

CHAPTER  I — US.  FJSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  33 — SPORT  FISHING 

Prime  Hook  National  Wildlife  Refuge,  Del. 

The  following  sprcLiI  regulation-  are 
Issued  and  are  effective  during  the  pe- 
riod April  30  1976  through  December  31, 
1976. 


for  individual   wildlife  refuge  areaa. 

PhrMF     Hi'OK     N-vTr-'XiM.     WILDLITE    RIFUGK 

Sport  fishing  Is  p>ermltted  In  accord- 
ance with  all  applicable  State  regukitlona 
subject  to  the  following  special  condi- 
tions: 

<  1 )  Pishing  In  Goose  Pond  will  be  per- 
mitted only  from  April  30  through  Oc- 
tober 14. 

Boats,  with  or  without  motors,  are 
permitted  for  fishing  freshwater  streams 
and  ponds.  Boats  may  be  launched  from 
designated  access  points  or  public  roads. 

The  refuge  Is  delineated  on  maps 
available  at  Refuge  Headquarters,  Bom- 
bay Hook  National  Wildlife  Refuge,  RD 
1,  Box  147.  Smyrna,  Delaware  or  from 
the  Regional  Directs.  U.S.  Pish  and 
Wildlife  Service.  Post  Office  and  Court- 
house Building,  Boston,  Massachusetts 
02109. 

The  pro'vlslons  of  this  special  regtila- 
tlon  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  e^-eas 
generally,  which  are  set  forth  to  Title 
50,  Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1976. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  WUdUfe  Service. 

April  22,  1976. 
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p.'.pT   33 — SPORT  FISHING 

Parker  Rver  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  pe- 
riod May  1,  1976  through  December  31, 
1976. 

§33.5      Special  regalations:  sport  fishing; 
for  individual   wildlife  refuge  areas. 

Massachttsstts 

PARKER    RI\Ffi     .NATIOHAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  Parker  River  Na- 
tional Wildlife  Refuge.  Massachusetts, 
Is  permitted  only  on  the  ocean  beach  as 
follows: 

'Walfc-ln  Plsherman: 
Entire  year: 
Day  only. 

No  permit  requlre<L 
May  1  through  October  15: 
Day  and  nlgbt. 
Night  permit  required. 
Over-ttae-sand   Surf  Pishing  Vehlclee: 
May   1   through  October  15  only:   Permit 

required- 
May  1  through  May  31:  Day  and  nlgbt. 
May  3a  through  September  6:  Night  (6  pjn. 
to  8  a.m.)  only  No  vehicle  shall  be  oper- 
ated on  the  beach  between  the  hours  of 
8  am.  to  6  pjn  IJuring  these  hours  all 
vehicles  sbal)  remain  in  the  designated 
aurf  flBhlng  vehicle  parking  area  in  the 
unvegetated  area  between  the  dunes  at 
the  east  of  Beach  Acess  TraU  r^  or  exit 
IrooD  the  beach  area.  This  same  designated 
daytime  parking  area  musv  however,  be 
vacated  by  8  pjn.  each  evening  not  to  be 
reoccupled  before  8  ft.m.  the  next  morning. 
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ISOW 

September  7 

night. 

No  fishing  L=i  pe 
one-quarter  mile 
from  8  a  m.  U5  6  p 

Permit  req'olrer 


tbro'.gh  0<::ober  15;   Day  and 


iTiiitted  on  the  northern 
of  besurh  esLst  of  Lot  1 

lents  are  as  follows: 


Night    permittee! 
only  until  dusk  ex 
10  p.m.  from  May 
Night  permittees  xi 
or  may  exit  throug  h 
time 

Vehicles  with  thb 
on  the  ocean  beach 
are  actively  engage  1 

All  vehicle  perml  ts 
vehicles  as  instructed 

Motorcycles,   or 
proper  by  refuge 
penult. 

Over-the-sand  s 
b«  equipped  with 
tow  rope,  or  cha; 
port  for  Jactc,  and 

Vehiciea,  under  : 
sand  surf  fishing 
designated  beach 
unvegetated  bea»:h 
the  eastern  ba.se  of 
speed  limit  in  tae,->o 

No  vehicle  is  p 
one-quarter  mils 
any  time. 

Ruts  or  holes  res 
vehicle  shall  be  p 
operator. 

Riding  on  fende 
other  po-sltion  o 
hlblted. 

Failure  to  compl 
bo  grounds  for 
permits. 


special  permit  may  be 

only  when  the  occupants 

in  surf  fishing. 

must  be  affixed  to  the 

at  the  time  of  Issuance. 

iny   vehicle   deemed   Im- 

H  ents.  may  not  receive  the 


rf  ashing  vehicles  must 
spare   tire,   shovel,   Jack. 

.    board    or   slm-llar   sup- 

jw-pre.4sure  tire  gauge. 
he  terms  of  an  over-the- 

Tm:t,  may  driva  only  on 

ess  routes  and  on  the 

pa.^t  of  the  line  formed  by 

the  d'.ines  The  m.ixlmum 

a.-e-a-s  13  15  ml'.es  per  hour. 

rmitted   on  the  nortliern 

beach  east  of  Lot  1  at 


pe 


I  Jtlng  from  freeing  a  stuck 
•omptly  filled  In  by  the 

3.  tailgates,  roof,  or  any 
utiilde  of  the  vehicle  is  pro- 

wlth  any  regulation  shall 
louAedlate  cancellation  of  all 


Sport  fishing 
with  all  appllcab 

Tlie  provlsion.s 
tlon  supplem.ent 
govern  fishing  oi 
generally,  which 
Code  of  Federal 
amd  are  effective 
1976. 

\y 

Actin\' 
U.S  Fis 

April  22.   1976 
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PART 

Oyster  Bay  NatioTi 

Tne  following 
Issued  and  are  e 
April  30.  1976  thr 

5  33. .J       "Special  r* 
for   indi\iduj 


Sport  fishing 
Oyster  Bay  Mlil 
to  by  walldng  Is 
Bay   National 
Bay,  New  York 

The   refuge   Lg 
available    from 
Target  Rock 
Target  Rock 
ton.  New  York 
flonal  Director 


Roed, 


may   enter   the   refuge 

pt  they  may  enter  iintll 

2  through  September  8. 

ay  remain  on  the  refuge, 

a  one-way  gate  at  any 


^hall  be  in  accordance 
e  State  regiolatlons. 
of  this  special  regula- 
the  regulations  which 
I  wildlife  refuge  areas 
ire  set  forth  in  Title  50, 
Regulations.  Part  33. 
through  December  31, 


iLLiAM  C.  Ashe, 
Regional  Director, 
and  Wildlife  Service. 
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al  Wildlife  Refuge,  N.Y. 

special  regxilatlons  are 
Uve  during  the  period 
gh  December  31,  1976. 


nee 


rou 


CuLilion'* ;  sport  flsliinc  ; 
1    wildlife    refuse    areai. 


Nrvv  York 

OYSTT?.   BAT  NAT[O.V.\L   WILDLfTE   P.EFTOB 


from  the  shore  of  the 
Pond  and  access  there- 
permitted  on  the  Oyster 
dlife   Refuge.    Oyster 
luring  daylight  hours. 
delineated   on   a  map 
the    Refuge    Manager. 
National  wndllfe  Refuge, 
Lloyd  Necfc,  Hunting- 
11743,  or  from  the  Re- 
US,  Fish  and  WUdlife 
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Service.    Pc>st    OfSce    and    Courthouse 
Building.  Boston,  Massachusetts  02109. 

The  provosloiis  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuse  areas 
geiie.nilly,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1976. 

William  C.  Ashe. 
Acting  Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

April  22,  1976. 

[FR  Doc  76-12550  F-.led  4-29-76:8:45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  INCLUDING  POULTRY) 
AND    ANIMAL    PRODUCTS 

PART   76 — HOG   CHOLERA   AND   OTHER 
COMMUNICABLE   SWINE   DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Barnstable, 
Essex,  Plymouth  and  Suffolk  Counties  in 
Massachusetts  from  the  areas  quaran- 
tined by  the  regulations  In  9  CPR  Part 
76,  as  amended,  because  of  hog  chlorea. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  In  said  Part  76  apply  to 
the  excluded  area.- 

Accordlnsly.  Part  76.  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
strlctmg  the  Interstate  movement  of 
s*lne  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in 
the  following  respect; 

In  S  76.2,  paragraph  (e)  (3)  relating  to 
the  State  of  Massachusetts  is  amended 
to  read: 

•  •  •  •  • 

re)    •   •   ■ 

(3)  Massachusetts.  All  of  Bristol,  Mid- 
dlesex, Norfolk,  and  Worcester  Counties. 
(Sees.  4-7,  23  Stat,  32,  eks  amended;  sees.  1 
and  a,  32  5Ut.  791-792,  as  anie.Tcle<l;  sees.  1- 
4,  33  S-at.  1264,  12i>5,  as  amended,  sec.  1.  75 
Stat.  481:  seca,  3  and  U,  76  Stat.  130,  132; 
fai  use.  111-113,  114g,  US.  117,  120.  121. 
123-126.  134b,  134f);  37  FR  28464,  28477;  38 
FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment  shall   become   effective   April   26, 

1976. 

Tlie  .amendmen'.  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  mast  be 
made  effective  promptly  In  order  to  be 
of  maxim'om  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion In  this  rulemaking  proce«iLng  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  imder  the  administrative 
proced-ure  provisions  In  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  It  effective  less  than  30  days 
after  publication  In  the  Federal  Regis- 
ter. 

Done  at  Washington.  DC,   this  26th 
day  of  April  1976. 

E.  A.  Schilf. 
Acting  Deputy  Administrator, 

Veterinary  Services. 

(PR  Doc. 76-1 2666  Filed  4-29-76; 8: 45  am] 


PART   78— BRUCELLOSIS 
Subpart     D — Designation     of     Brucellosis 
Areas.  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  5  78.21  and  add 
such  areas  to  the  list  designated  as  Non- 
certified  Areas  in  5  78  22  because  It  has 
been  determined  that  they  no  longer 
come  within  the  definition  of  a  Modified 
Certified  Brucellosis  Area  In  §  78.1im'  : 
Cherokee.  Hopkins,  Houston,  Jefferson, 
Karnes,  Liberty,  Lubbock,  Nueces.  Re- 
fugio. Tom  Green,  and  Upshur  Counties 
in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  S  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certified  Brucel- 
losis Areas  in  5  78  21  because  it  has  been 
determined  that  they  again  come  within 
the  deflnltlOTi  of  a  Modified  Certified 
Brucellosis  Area  in  5  78.1 'm'  :  Calhoun. 
Culberson,  Delta,  Duval,  Hidalgo,  Jim 
Wells,  San  Patricio,  Upton,  and  Uvalde 
Counties  in  Texas. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Noncertified 
Areas  In  §  78.22  and  add  such  areas  to 
the  list  designated  as  Certified  Brucel- 
losls-Free  Areas  in  §  78.20  becaase  It 
has  been  determmed  that  they  again 
come  within  the  definition  of  a  Certified 
Brucellosis -Free  Area  in  S  78.1(1): 
Ector,  TerreU,  and  Ward  Ciountles  in  Texas. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Certified  Bru- 
cellosis-Pree  Areas  In  }  78.20  and  add 
such  area*  to  the  list  desUrnated  as  Mod- 
ified Certified  Brucellosis  Areas  In 
S  78.21  because  It  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  Modified  Certified  Brucellosis 
Area  in  §  78. Km) : 

Pope  County  In  Arkansas;    Benton   CX>unty 
In  Iowa;  El  Paso  County  In  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  }  78.21  and  add  .such 
Eireas  to  the  list  designated  as  Certified 
Brucellosls-Pree  Areas  in  §  78,20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certi- 
fied Brucellosis -Free  Area  in  5  78,1(1^: 

Mason  County  In  nilnols;  Mason  County  In 
Texas. 
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Accordingly,  J§  78  20,  78  21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu- 
lations, designating  Certified  Brucello- 
sLs-Free  Areas,  Modified  Certified  Bru- 
cellosis Areas,  and  Noncertified  Areas, 
respectively,  are  amended  to  read  as 
follows: 
S  78.20      Cerlifu-a  Rrii.  ollosii^-Fr.-.-  ^r.-a--. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Pree  Areas: 

lai   Entire  States. 

Arizona,  California,  Connecticut,  Delaware, 
Hawaii.  Indiana,  MiUne,  Maryland,  Ma&sa- 
ctiasett.*,  Michigan,  Minnesota.  Montana, 
Nevada,  New  Hamp.shire.  New  Jersey,  New 
York,  Nortli  Carolina,  North  Dakota,  Ohio, 
Oregon.  PennsylvanLi.  Rhode  Island,  South 
CaroMna,  Vermont,  Virginia.  Wa.shlngton, 
West  Virginia.  Wisconsin,  Virgin  Islands. 

(b)   Specific  Counties  Within  States 
Alabama.    Barbour,    Cherokee,    Clay,    Cle- 
bvirne.    Dale,    Etowah,    Geneva,    Henry.    Lee. 

Russell. 

Arkansas.  Ashley,  Baxter,  Benton,  Boone. 
Bradley.  Calhoun,  CarroU,  Clay,  Cleveland, 
Columbia,  Conway,  Dallas,  Drew,  Pulton. 
Garland,  Grant,  Greene.  Jackson,  Johnson, 
Lafayette,  Madl.son,  Marlon,  Monroe,  Mont- 
gomery, Newton,  Ouachita.  Perry,  Pike,  Polk. 
Prairie,  Searcy,  Sharp,  Stone,  Union,  Wood- 
niff.  Yell. 

Colorado.  Adams,  Alamosa.  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne.  Clear  Creek,  Conejos,  CostUla, 
Crawlev.  Custer.  Delta.  Denver.  Dolores, 
Douglas.  Ea«le,  Elbert,  El  Paso,  Fremont, 
Garfield,  Gilpin.  Grand.  Gunnison,  Hinsdale, 
Huerfano.  Jacki5C)n,  Jefferson.  Kit  Carson, 
Lake,  La  Plata,  Larimer,  Las  Animas.  Lincoln, 
Logan,  Mesa.  Mineral,  Moffat,  Montezuma, 
Montrose,  Morgan,  Otero.  Ouray.  Park,  Phil- 
lips, Pitkin.  Prowers.  Rio  Blanco.  Rio  Grande, 
Routt,  Saguache.  San  Juan.  San  Miguel. 
Sedgwick.  Summit,  Teller,  Wa-*hlngton.  Weld, 

Florida.  Baker.  Bay,  Brevard.  Calhoun, 
Dade,  Dixie.  Escambia,  Franklin.  Gadsden, 
Gulf,  HamUton.  Holmes.  Jackson.  Leon.  Lib- 
erty, Monroe,  Okaloosa.  Orange,  Pasco,  Santa 
Rosa,  Seminole.  Sumter,  Taylor,  Wakulla, 
Walton.  Washington. 

Georgia.  Appling.  Atkinson,  Bacon,  Banks, 
Barrow",  Brantley,  Bryan,  Bulloch,  Burke, 
Butts,  Camden,  Candler.  Charlton,  Chatham, 
Chattahoochee.  Clarke.  Clayton.  Cook.  Craw- 
ford, DawBon.  De  Kalb,  Echols.  Effingham. 
Evans,  Fannin.  Franklin,  Glascock.  Glynn. 
Greene,  Habersham,  Henry,  Jeff  Davi.'!,  John- 
son, Jones.  Lanier,  Laurens.  Liberty.  Long, 
Mcintosh,  Monroe,  Peach.  Rabun,  Richmond, 
Schley,  Screven.  Stephens,  Taylor,  Telfair. 
Toombs.  Towns,  Treutlen,  Twiggs,  Upson, 
Ware,  Washington,  Wayne,  Wheeler,  White, 
Wilkinson. 

Idaho.  Ada.  Adams.  Bear  Lake.  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Butte, 
Camas.  Canyon,  Caribou.  Cassia.  Clearwater. 
Custer,  Elmore,  Fremont.  Gooding,  Idaho, 
Jefferson,  Jerome,  Kootenai,  Latah,  Lemhi, 
LewLs.  Lincoln,  MadLson.  Minidoka,  Nez 
Perce.  Oneida.  Owyhee,  Payette,  Power.  Sho- 
sone.  Teton,  Twin  Palls,  Valley.  Washington, 
Yellowstone  National  Park. 

Illinois  Adams,  Alexander.  Boone.  Bond, 
Bureau.  Calhoun,  Carroll,  Oa/^.s.  Champaign. 
Christian,  Clark.  Clay,  Clinton,  Coles,  Cook, 
Crawford,  Cumberland,  De  Kalb,  De  Witt, 
Douglas.  Du  Page,  Ekigar,  Edwards,  Payette. 
Ford,  Franklin.  Pulton.  Gallatin,  Greene. 
Grundy.  Hsunilton.  Hancock,  Henderson, 
Henry,  Iroquois,  Jackson.  Jasper.  Jefferson, 
Jersey,  Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox,  Lake,  La  Salle,  Lewrencc,  Lee. 


Livingston,  Logan,  Macon.  Macoupin,  Madi- 
son. Marlon,  Marshall,  Mason,  Mas,sac,  Mc- 
Donotigh.  McHenry,  McLean.  Menard,  Mercer. 
Monroe.  Montgomery,  Morgan.  Moultrie,  Ogle, 
Peoria.  Perry.  Piatt,  Pulaski.  Putnam,  Ran- 
dolph, Richland.  Rock  Island.  St.  Clair. 
Saline.  Sangamon.  Schuyler.  Scott,  Shelby. 
Stark,  Stephenson,  Tazewell.  Union,  Ver- 
milion, Wabash,  Warren.  Washington,  White, 
Whiteside.   Will,   Winnebago,   Woodford. 

lou-a.  Adair,  Adams.  Audub<in,  Black  Hawk, 
Boone,  Bremer,  Btichanan,  Buena  Vista, 
Butler,  Calhoun,  Carroll  Ca.ss,  Cedar,  Cerro 
Gordo,  Cherokee,  Chickasaw.  Clarke.  Clay. 
Clayton,  Clinton.  Dallas.  Delaware,  Des 
Moines,  Dickin.son.  Dubuque,  Emmet, 
Fayette.  Floyd,  Frar.klin.  Premout,  Greene, 
Grundy,  Hainilton,  Haneix'k,  Hardin,  Har- 
rison, Henry  Howard,  Humboldt.  Ida,  Iowa. 
Jasper,  Jefferson.  Jolmson,  Jones,  Keokuk, 
Kossuth.  Lee.  Linn.  Louisa,  Lucas,  Lyon, 
Madison.  Mahaska.  Marlon.  Marshall,  Mills, 
Mitchell.  Monona,  Monroe,  Montgomery, 
Muscatine,  O'Brien.  Osceola,  Page.  Palo  Alto. 
Plymouth,  Pocahontas.  Polk,  Sac.  Scott. 
Shelbv,  Story.  Tama,  Taylor,  Union,  Van 
Btu-en,  Wapello.  Wa-shlngton,  Webster,  Win- 
nebago, Winneshiek,  Woodbury.  Worth. 
Wright. 

Kansa.'!.  Comanche,  Doniphan.  Ford.  Grove, 
Haskell,  Hodgeman.  Johnson,  Lane,  Marshall, 
Pawnee,  Phillips,  Riley,  Scott,  Trego,  Wash- 
ington. 

Kentucky.  Bell,  Breathitt,  Campbell,  Clay, 
Edmonson,  Floyd,  Harlan,  Ja^^kson,  Johnson, 
Kenton,  Knott,  Knox,  Lawrence,  Lee,  Leslie, 
Letcher,  I^wts.  Magoffin.  Martin,  McOre«ry, 
Menifee.  Morgan  Owsley,  Pendlet^-i:,  Perry, 
Pike,  Robertson,  Trimble,  Whitley    Wolfe. 

Misstifippi  Alcorn,  Hancock,  H.nrrison, 
Jackson,  Stone,  TLshomingo. 

Missouri  Adair.  .Audrain,  Carter,  Dallas, 
Douglas.  Dunklin.  Franklin,  Gasconade, 
Hickory,  Iron.  Jackson  Laclede,  Lewis,  Ma- 
rlon, Miller,  Moniteau.  Montgomery,  Perry, 
Platte.  Pulaski,  St.  Louis.  Schuyler.  Shelby. 

Neir  Mexico.  Bernalillo.  Catron,  Colfax. 
Dona  Ana,  Hidalpn  Grant.  Harding,  Lincoln, 
Los  .'\lamoe.  Luna.  McKinley,  Otero,  Rio  Ar- 
riba, .Sandoval,  San  Juan.  Santa  Fe,  Sierra, 
Taos.  Torrance, 

South  Dakota  Aurora,  Bennett,  Bon 
Homme,  Brown,  Brule  Buffalo  Butte.  Camp- 
bell, Charles  Mix.  Clark.  Clay.  Codington, 
Corson,  Custer,  Dartson,  Day,  Deuel,  Dewey. 
Douglas.  Pall  River,  PaiUk,  Grant.  Gregory, 
Hajikon  HarrUln.  Hand  Hanson.  Harding. 
Hughe*.  Hut<-hinson,  Hyde.  Jackson.  Jerauld. 
Kingsbury,  lAke.  Lawrence,  Lincoln,  Lyman, 
McCook.  McPherson.  Meade,  Mellette.  Miner. 
Minnehaha.  Moody,  Pennington.  Perkins, 
Potter,  Rot>ertfi.  Sanborn,  Shannon,  Spmk. 
Sully,  Todd,  Tripp.  Turner.  Union.  Wal- 
worth, Washabftugh,  Yankton,  Ziebach. 

Tennessee.  AnderKon,  Bledsoe.  Blount. 
Campbell,  Carter.  Cheatham.  tTlalborne, 
Davidson,  Decatur,  Dickson,  Fentress, 
Grainger.  Greene,  Grundy,  Hamblen,  Han- 
cock, Hardin,  Houston.  Jackson,  Jefferson, 
John-son,  Knox.  Lake,  Lincoln,  Meigs.  Mon- 
roe, Morgan,  Polk,  Roane,  Robert*K>n,  Ruther- 
ford, Scott,.  Sequatchie,  Sevier.  SulMvan, 
Unicoi,  Union,  Van  Buren.  Warren,  Wash- 
ington, White, 

Tejas  Brewster.  Childress,  Comal,  Crane, 
Ector,  Gray,  Hansford,  Hartley,  Hemphill, 
Irion.  Jeff  Davie.  Kerr,  Kimble,  Llp-scomb, 
Llano,  Loving,  Mason,  Newton,  Peccw,  Rea- 
gan, Reeves,  Roberts,  Sterling.  Terrcn,  Val 
Verde,  Ward. 

Utah.  Beaver,  Oarix>n,  Daggett,  Davis, 
Duchesne.  Emery,  Garfield,  Grand.  Iroai, 
Juab.  Kane.  Millard,  Morgan,  Piute.  Rich, 
SaJt  Lake,  San  Juan  Sanpete,  Sevier,  Sum- 
mit. Tooele.  Uintah.  Utah,  Wasatch.  Wa.^li- 
Ington,  Wayne,  Weber, 

Wyoming.  Albany,  Big  Horn,  Campbell. 
Carbon,  Converse,  Crook,  Fremont,  Goshen, 


Hot  Springs,  Johnson,  lAramie,  Natrona, 
Niobrara  Park.  Platte,  Sheridan.  Sublette. 
Sweetwater,  Teton,  Dlnta,  Washakie,  Weston. 
Puerto  Rico.  Adjunta*  .'.guada,  A^adUla, 
Aguas  Buenas,  Albonlto,  Anasco  Arroyo,  B«x- 
celoneta.  Barranqultas.  Bayamon,  Oabo  Bojo, 
Caguas,  Camuy,  Canovanaa  (lolsa),  CatAno, 
Cayey.  Ceiba.  Clales.  Cldra,  Coama,  Comerlo, 
Corozal.  Culebra,  Dorado,  Fajardo.  Guanica, 
Guayama,  GuayanUla,  Gxirabo,  Hormlgueros. 
Humacao.  Isabela,  Jayuya.  Jiiana  Diaz,  Lajae, 
Lares,  lAs  Marias.  Luqulllo,  Manatl,  Marlcao, 
Maimabo.  Majraguez,  Moca,  Morovls,  Naran- 
Jito,  Orocovis.  PatUlas,  Penuelas,  Ponce.  Que- 
bradUlas.  Rlncon,  Rio  Grande,  Rio  Pieddras, 
Sabana  Grande,  Salinas,  San  German.  San 
Juan,  San  Lorenzo.  San  Sebastian,  Santa 
Isabel.  Toa  Alta,  Tea  Baja,  TruJlUo  Alto. 
Utuado.  Vega  Alta,  Vega  Baja,  VlUalbB, 
Yabucoa,  Yauco. 

§  78.21      Modified     ccrlified     brucellosis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States. 

Alaska,  Nebraska,  Oklahoma, 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Bibb.  Blount. 
Bullock.  Butler.  Calhoun.  Chambers,  Chilton. 
Choctaw,  Clarke,  Coffee,  Colbert,  Conecuh. 
Coosa,  Covington,  Crenshaw,  Cullman.  Dal- 
las. De  Kalb,  Elmore.  Escambia.  Fayette, 
FYanldln.  Greene,  Hale.  Houston,  Jackson, 
Jefferson.  Lamar,  Lauderdale,  Lawrence. 
Limestone,  Lowndes,  Macon.  Madison, 
Marengo.  Marlon,  MarshaU,  Mobile,  Monroe. 
Montgomery,  Morgan.  Perry,  Pickens.  Pike. 
Randolph,  St.  Clair,  Shelby,  Sumter.  Tal- 
ladega. Tallapoosa.  Tiiscaloosa.  Walker, 
Washington.  Wilcox.  Winston. 

Arkansas.  Arkansas.  Chicot.  Clark,  Cle- 
burne, Craighead,  Crawford,  Crittenden. 
Cross,  Desha,  F*aulkner,  Franklin,  Hempstead. 
Hot  Spring,  Howard,  Independence,  Izard. 
Jefferson.  Lawrence,  Lee.  Lincoln,  Little 
River.  Logan,  Lonoke,  MUler.  Mlselsslppl, 
Nevada,  Phillips.  Poinsett.  Pope.  Pulaski. 
Randolph.  Saline,  Soott,  St.  Francis,  Sebas- 
tian, Sevier,  Van  Buren,  Washington.  White. 

Colorado.  Kiowa.  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward,  Char- 
lotte, Citrus.  Clay,  ColUer,  Columbia.  De  Soto. 
Duval.  Flagler,  Gilchrist,  Oladee.  Hardee. 
Hendry,  Hernando,  Highlands,  HUlsborough. 
Indian  River.  Jefferson,  Lafayette,  Lake,  Lee. 
Levy,  Madison,  Manatee,  Marlon,  Martin,  Nas- 
sau, Okeechobee,  Osceola,  Palm  Beach,  Pinel- 
las, Polk.  Putnam,  St.  Johns.  St.  Lucie.  Sara- 
sota, Suwanee,  Union,  Volusia. 

Georgia.  Baker,  Baldwin,  Bartow,  Ben  Hill. 
Berrien.  Bibb.  Bleckley,  Brooks,  Calhotxn, 
Carroll,  Oatoosa.  Chattooga,  Cherokee,  Clay, 
Clinch,  Cobb,  Coffee,  Colquitt,  Columbia, 
Coweta,  Crisp,  Dade,  Decatur,  Dodge,  Dooly, 
Dougherty.  Douglas.  Early,  Elbert.  Emanuel, 
Payette,  Floyd,  Forsyth.  Fulton.  Gilmer,  Gor- 
don. Grady,  Gwinnett,  Hall,  Hancock.  Haral- 
son. Harris,  Hart,  Hoard,  Houston.  Irwin. 
Jackson.  Jasper,  Jefferson,  Jenkins,  Lamar. 
Lee,  Lincoln.  Lowndee,  Lumpkin,  Macon, 
Madison,  Marlon.  McDuffie,  Meriwether. 
MUier.  Mitchell,  Montgomery.  Morgan, 
Murray,  Muscogee,  Newton,  Ooonee,  Ogle- 
thorpe, Patildlng.  Pickens.  Pierce.  Pike,  Polk, 
Pulaski,  Putnam,  Quitman,  Randolph.  Rock- 
dale, Senilnole.  Spalding.  Stewart,  Sumtw, 
Talbot.  Taliaferro,  Tattnall,  Terrell.  Thomas, 
Tift,  Troup,  Turner,  tJnlon,  Walker,  Walton. 
Warren,  Webstw,  Whitfield,  Wilcox,  Wllkee. 
Worth. 

Idaho.  Barmock.  Bingham.  Bonneville, 
Clark.  Franklin,  Gem. 

Illinois.  Brown.  Effingham,  Hardin,  Pike, 
Pope,  Wayne,  WUllamson. 
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lova.  Ai:«n«iee.  .\ppanaoae,  Beatoo,  Craw- 
ford. D«vU,  Docat^Ar,  Outlirto.  J*Ci*OQ.  Pot- 
tawattjuaie,  Posr^Bhlek.  Rlaggotd,  atouz. 
Warren.  Wafne. 

Kamaaa  Allan,  AAcVeraoa,  AtchlaoQ,  B«rtMr. 
BATton.  Bourboo.  Brown.  Bntler.  Cluta*, 
Cliautauqim,  CT»ek>k»e,  Cheyenne.  Clark. 
Clay.  Clood.  Coffe^,  Cowley,  Cmwfortl,  D»- 
Dougl&g,  Edwmrds.  Elk, 
iney.  Franklin.  Geary 
ly,  OreeJey,  Greenwood. 
r.  Jackson,  Jefferson, 
lerman.  Kiowa.  Labette, 
Loavenwortii,  LLn(io!n,  Lrlnn,  Log^&n.  Lyon. 
Marlon,  McPhersorl,  Meade,  Miami,  KUtcheU, 
Monisromery,  Motns.  Morton.  Nemaha. 
yeost-.o.  NesB,  Norton,  Osa^e,  Osbome.  Ot- 
*,a-»-v  Pottawatotni'',  Pratt,  RawUna,  Reno, 
Republic,  Rice,  Roiks,  Russell,  SjCloe,  Sedg- 
w-lc.-;,  .S>-j,-arTl,  Shatr.ee,  Sheridan,  Sherman, 
Snuu:,  StaSord.  Stanton,  Stevens,  Sumner, 
Thoma.':,  Wibaunpie,  Wallace,  Wichita.  WU- 
sc>r..  W>jclson,  Wyjlndotte. 

Kentucky.  Adair]  Allen.  Anderson.  Ballard, 
Bajrea.  Bath.  Booie,  Bourtwn.  Boyd.  Boyle. 
Bracken.  Breckenrtlge,  BuIUtt,  Butler,  Oaid- 
i-ell.  Ca:;  jway,  Carlsle,  Carroll.  Carter,  Ct^ey. 
Christian,  Clark,  Cillnton,  Crittenden,  Cum- 
berland, Darteas.  Elilott.  EstUl.  Payette,  Flem- 
ing, Franilln,  F-ilton,  Gallatin,  Garrard. 
Grant,  Graves,  Grayioa,  Green,  Greenup, 
Hancock.  Hardin.  Harrison,  Hart.  Henderson, 
Henry,  Hirkman.  iopklna.  Jefferson,  Jeosa- 
mine.  Lame.  L*ti«i.  Lincoln,  Livingston, 
Logan.  L^an.  MaJlam.  Marlon.  MarstuOI. 
Maaoa.  McCrackenJ  McLean.  Meade  Mercer 
Metcalfe.  Monroe,  ilontgomery,  Muhieaberg. 
Nelaon.  Nicholas.  Ohio.  Oldham.  Owen. 
Powell,  P^^'iaH.  »:|ckc*«Ue.  Rowan,  RtubsU, 
an,  ^>enoer,  Taylor. 
Warren.  Washington, 
iarH. 

Allen,  Ascension,  Aa- 
Beauwgard.  BleaTllle, 
isieu,  Caldwell,  Cameron, 
Concordia.  D«  Soto, 
Eaat  Carrol,  Kant  P»Ucl- 
ana.  ETaogoUne.  I^raafclln,  Grant,  Iberia, 
rberT..le,  Jackaon.  JeSTerson.  Jefferson  Darls. 
Lafayette.  Lafourct  e.  La  Salle.  Lincoln.  LIt- 
Ingston.  MadlBoa,  Morehouse.  Katchltocbe;;. 
Orleans.  Onachlta,  Plaquemtoea,  Polnte  Cou- 
pee, Rapldea,  Bad  H  Ivw,  Richland,  Sabtne.  St. 
Bernard.  St.  Cbarlta,  St.  Helena.  9t.  Barnes. 
St.  John  tbe  BapO^  St.  L«adry,  St.  Martin, 
St.  Mary.  St.  Tamntany,  Taaglpalkoa.  Tensas, 
TerrebonaB.  nnlon.lYwTnlUon,  Vernon.  Wash- 
ington. Webster,  west  Baton  Ronge.  West 
Carroll,  Wwt  Penclijum,  Winn. 

MistUttppi.  Adazis,  Andte,  Attala,  Benton. 
BollTar,  OmXtiaKin,  barnMl.  Cboctaw,  CbVeka- 
»aw,  Claiborne.  Clarke.  Clay,  Ooaboma. 
Copi.'vh.  CoYlngtonJ  De  Boto.  Porrest,  Frank- 
lin. George,  Oreen«i  Grenada.  Hinds,  Holmes, 
iierta,  Ttawamba,  Jasper, 
DaTis,  Josea.  Kemper, 
LandetTlale,  LawroBce, 
Ltncoln,  Lowndea.  Madl- 
iTl,  Monrrse,  M^ntgLiuieiy. 
Noxnbee.  Oktibbeha. 
Perry.  P&e.  Pontotoc 
Ranktn,  Scott.  Sharkey, 
Sunflower.  Tallahatchie, 
Tate.  Tippali,  Tunica.  TJnlon.  Walthall.  War- 
rtTL  Washington,  Tjrayne,  Webster.  WTlktnson. 
Winston,  Talobij*a.  Tazoo 

UissourL  Andrew '.  Atchlscm.  Barry.  Barton. 
Bates.  Bentcn.  Bo  linger,  Beonec  Buchanan. 
Callaway,  "^^ ""<■»"  Cape 
Oedar.  Ctmiltun. 
Chrtsttan.  dailc.  CHty,  Cttatsn.  Cole,  Cooper. 
CrawTonJ,  D*de.  Darteaa,  De  Kalb,  Dent, 
Oentry.  Greene.  i}rundy.  Harrlaon.  Hanry, 
Holt.  Howard.  How^U,  Jaapar.  JeCaraon,  Jolia- 

Umooln, 

Uactea, 

Mississippi,  Monroe,  Mor- 


Scou.     Shelby. 

Todd,    Trtgg.    O 
Way.-.e.  Webeter, 

«urr.p-!on.    Ato; 
Boi-^leT,  Caddo, 
Catahoula, 
East  Baton  Rouge 


LaixarJ 


Humptoreya. 
JeCTerecKi .    Jeflei 
Lafaye'tte, 
Leake,  Lee.  Le] 
eon,  Marlon. 
TTertioba, 
Panola.   Peart 

PT»ntl3B, 

Slmpeon.    Smltii. 


BuUer,    Calflwall. 
OUaideaa.    Oarroll. 


Linn,    Livingston, 
McDonald,  Mercer 
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gaa.  New  Madrid,  Newton,  Nodaway,  Oregon, 
Oeage.  Ozark,  Pem;R.:ot,  Pettla.  Phrlpe,  PUce, 
Polk.  PiitBam,  Ralls.  Randolph.  Ray  Rey- 
boMb,  Ripley.  St  Cr.arles,  St,  Clair  Bt  Prarv 
co*i,  St,  Genevieve.  .Saline,  Scotland,  Scott, 
Shanr.jn,  Stoddar^l  3tcr.e,  Sulllran,  Taney, 
Texas,  Vernon.  Warren.  Washington,  Wayne, 
Webster   Worth.  Wright. 

^^^^  Meiiro.  Chaves,  Curry,  De  Baca,  Eddy, 
G  tidal'ipe,  Lea.  Mora.  Quay.  Roosevelt,  San 
Ml?uel.  Socorro,  Union,  Valencia. 

S<y.ith  Dakota.  Beadle,  Brookings.  Ed- 
munds. Jones.  Marshall.  Stanley. 

Tennrff^^.  Bedford,  Benton,  Bradley,  Can- 
non. Carroll.  Chester,  Clay,  Cocke,  Coffee, 
Crockett.  Cumberland.  DeKalb,  Dyer,  Pay- 
ette Pranklln,  Gibson,  Giles,  Hamilton, 
Hardentan.  Hawkin.s,  Haywood.  Henderson, 
Henry.  Hickman,  Humphreys,  Lauderdale, 
LaTsrence.  Lewis.  Loudon,  Macon,  Madison, 
Marlon.  Marshall,  Maury.  McMlnn,  McNalry: 
Mrmtgomery,  Moore.  Obion,  Overton.  Perry, 
Pickett,  Putnam,  Rhea.  Shelby.  Smith.  Stew- 
art, Sumner.  Tipton.  Trousdale,  Wayne, 
Weakley.  Williamson,  WEson. 

Tesras.  Anderson,  Andrews,  Angelina.  Aran- 
sa.s.  Archer.  Armstrong.  Atascosa.  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell. 
Bexar.  Blanco,  Borden.  Bosque.  Bowie,  Bra- 
zoria. Brazos.  Briscoe.  Brooks,  Brown,  Burle- 
son. Btirnet,  Caldwell.  Calhoun,  Callahan. 
Carr.eron,  Camp.  Carson.  Ca'ss,  Castro,  Clay, 
Cochran.  Coke.  Coleman.  CoiUna.  Collings- 
worth. Colorado.  Comanche,  Conclio,  CocAie, 
Coryell,  Cottle.  Crockett.  Crosby.  Culbeiaon, 
Dallam,  Dallas.  Deaf  Smith.  Delta.  Donton. 
Do  Wl^t,  Dlckeri-s.  Dlnimitt,  Dt-^nlev.  Dural. 
BasUand,  Edtt-ard.i,  EIIU,  El  Pbuio.  Krath, 
Palls.  Panr.ln.  Fi4ye't,e.  Plsher  Floyd.  Poard, 
Port  Ber.d.  FrTir.y.lln.  Freestone.  Frln  Oalnes, 
Galve^Mn.  Ga..— a.  OUleeple.  Gla^,sock,  Gon- 
zales. Gray-on,  Gregg,  Grimes,  C5  ladalupe. 
Hale,  Hall,  Hamllt.  a,  Hardeman.  Hardin, 
HarrLs,  HarrL>^..n,  HrLskall.  Hay^,  Hendentor:, 
Hldaigo,  Hill,  Ho<,kley.  Hood,  Howard.  Hud.".- 
F>eth.  H;nt.  Hut<  hlnson..  Ja^rk.  Jackson,  Jas- 
per. Jim  Hogg.  Jim  Wells,  John-i^on,  Jones. 
Kaufman.  Kendall,  Kenedy.  Kent.  King  Kin- 
ney, Kleberg,  Knci,  Lamar,  Lamb,  Lampasas, 
I. a  Salle,  !.ava~a  I.f-e  Leon,  Limestone.  Lynn, 
WcCulloch.  Mcr«nnan.  McMuIlen,  Madison, 
Marlcm.  Margin,  Matagorda,  Maverick.  Me- 
dina, Menard,  Midland,  Milam,  Mills  Mitch- 
ell, Montairue  Montgomery.  Moore  Mnrrt.s 
Motley.  NacogdDchea,  Navarro.  Wolan.  Ochil- 
tree. Oldham,  Orange.  Palo  Pinto  Panola 
Parker,  Parmer,  Polk,  Potter,  Presidio.  Rains 
Randall,  Real.  Reerea  RobertBon.  Rorkwail. 
Runnels,  Rosk.  SaWne,  San  AtMruHtln*  San 
Jacinto.  San  Patricio,  3an  Saba.  Rchlelclwrr. 
Scurry  ShackelTnrd,  Sbermnn.  Shelby  .SmitTi. 
Somervell,  Starr  Stephena,  P'onewal'  B\\t- 
ton.  Sw^her.  Tamant.  Taytor,  Terrv,  Throck- 
mmrton.  "ntrw.  Travis.  Trlniry.  TT>r.  Up'on, 
Uvalde,  Van  Zandt,  Walker.  Waller,  Wash- 
Uifftcr.,  Webb,  Whart^jn,  Wheeler  Wichita, 
WUbarsrer.  WlUacy,  WUUamjion.  Wilson,  Wtae, 
Wood.  Yoakum.  Toung.  Zapata.  Zavals. 

Vtu/i  Box  Elder  Cache. 
WjfO"vta<j.  Llr.'Toln. 

Pu'"t9  R'..~o  .ij-^rlt"^,.  Carr>litia.  GtiavT'til'x^ 
Hatlilo    Janoos,  Laa  Pledma.  Naguab-> 

§  7B.32      Nonrcrti  Tied  areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  dt'slgnated  as 
NoQcerlifiaci  Brace Uosls  Axti&a. 

<%>  Enttre  Staten 

fb)  Specific  Cou-ntifi  Within  Stairs. 

Ptterto  Rioo.  Vlequaa 

Teza-i  Chambers.  CTkerotooe,  Ooltad.  Ht>p- 
klna.  Ho^istam,  Jeffer^oo,  Karnea.  Uborty. 
Lty  Oak,  Lubbock,  Nnecea.  Bed  aiixar.  B»- 

r.ialD,  Tjtn  Green.  "p;hur,  Victoria,  Winkler. 


(Sees.  4-7,  23  Stat  32,  as  amended:  sees  1 
and  3.  33  St»t.  791-792.  as  amended:  sec  3, 
33  Stat.  1263.  as  amended;  sec.  2.  &S  Stat. 
sys.  and  sees  3  and  U.  76  Stat.  130.  132;  21 
U£.C.  111-113.  H4a-1,  115,  117.  120,  121.  125, 
134b,  134f;  37  FB  28464,  38477:  38  FR  19141. 
9  CPR  78.16.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  April  30, 
1976, 

The  amendments  impose  certain  re- 
striction.s  necessar>-  txD  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer- 
tain restrictions  presently'  imposed.  They 
should  be  made  effective  promptly  in  or- 
der to  accomplish  their  purpose  In  the 
public  interPKt  and  to  be  of  maximum 
benefit  to  person"^  subject  to  the  restric- 
tions w^ch  are  relieved.  It  does  not  ap- 
pear that  publfc  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  Inforroatlon  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provL^lons  of  5  U.S.C.  553.  it  Ls 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
tereet,  and  good  cause  Ls  found  for  mak- 
ing them  effective  less  than  30  daj's  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  B.C.,  this  26th 
day  of  April  1976. 

J.  M,  Hejl. 
Deputy    Administrator,    Veteri- 
nary    Sirruicrs.    Ammal    and 
Plant  Health  Inspection  Serv- 
ice. 
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PART   78 — BRUCELLOSIS 

Stitjpart  D — Designation  of  BruceHosis 
Areas.  Spacificaily  Approved  Stockyards, 
an<i  Slaughtering  Estoblistvrvcnts 

Brucellosis  A££as 

T'^i.  uTcndmcnt  deletes  Tom  Green 
Cn^'ity  !::  Texas  from  the  list  of  Non- 
cortified  .Vreas  in  S  78.22  and  adds  such 
county  to  Une  liat  deslgnMed  as  Modified 
Certtflt'd  BTOceUosl*  Areaa  tn  5  78.21  be- 
caiiiie  U  his  been  determined  that  Tom 
Green  Qxuity,  Texas,  again  comas  within 
the  definition  of  a  Modffled  Certified 
Brucellosis  .Vrea  tn  5  78.1  <m> . 

Accordingly.  5  5  78  21  and  78,22  of  Part 
78,  Tttle  9  CJode  of  Federal  Regtilattons. 
designating  Modified  Certified  Bracel- 
losls  Areas  and  Noncertlfiad  Area*,  re- 
si>«"tlvely,  are  amended  In  the  follow- 
ii:g  respects: 

In  i  78.21  b)  and  i  7B.22a»,  the  para- 
graphs relating  to  the  State  of  Texas  are 
amended  to  read : 

§78.21      MudifH^     r.rrtifled     BrarrDoKia 

Atpo*- 

•  •  •  •  • 

(ti)  SpeciAc  Counties  Within  States.  ■ 

•  •  •  •  • 
Texas.      An  demon.      Andrrwa.      Angelina, 

ArausaB,  Aidiai ,  Arni^lro^^,  AWMPCOwa,  Austin. 
Bailey,  Bandera,    Ba.-trop,   Baylor,  Be«,  BeU. 
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Bexar,  Blanco,  Borden,  Bosque,  Bowie, 
Braz<jrla.  Brazos,  Brisroe.  Brooks,  Brown. 
Burleson.  Burnet,  Caldwell.  Calhoun.  Cal- 
lahan, Cameron,  Camp,  Can*on,  Ca.s,s,  Castro, 
Clay.  Cochran,  Colce,  Coleman,  CoHm.  Col- 
lingsworth, Colorado,  Comanche,  Concho, 
Cooke,  Corveli,  Cottle.  Crockett.  Crosby, 
Culberson.  Dallam.  Danft.s,  Deaf  Smith,  Delta, 
Denton,  De  Witt.  Dicken.s,  Dimmltt.  Donley, 
Duval.  Eastland.  Edward.s.  Ellts,  El  Paso. 
E^rath,  Fall.s.  Fannni,  Fayette.  FL-^her.  Floyd. 
Foard.  Fort  Bend.  Franklm.  Freestone,  Frio. 
Game."--.  Galvest-on.  Garza.  Gillespie.  Glas- 
sock.  Gonzales,  Grayson,  Gregg,  Grimes, 
Guadalupe,  Hale,  Hall,  Hamilton,  Hardeman, 
Hardin,  Harris,  Harrtson.  Ha.skell,  Hays, 
Henders.ri,  Hidalgo,  Hill.  Hockley.  Hood. 
Howard.  Hudspeth,  Hunt.  Hut-chlnson.  Jack, 
Jackson,  Jasper.  Jim  Hogg.  Jim  Wells,  John- 
son, Jones,  Kaufman,  Kendall,  Kenedy.  Kent, 
King,  Kinney.  Kleberg.  Knox.  Lamar,  Lamb. 
lAmpa-sas.  La  Salle.  Lavaca.  Lee.  Leon,  Llme- 
stcne,  Lynn.  McCulloch.  McLennan,  McMul- 
len.  Madison.  Marion.  Martin,  Matagorda, 
Maverick  Medina,  Menard.  Midland,  Milam, 
Mills,  Mitchell,  Montague,  Montgomery, 
MiX)re  Morrt.s,  Motley.  Nacogdoches,  Navarro, 
Noland,  Ochiltree,  Oldham.  Orange,  Palo 
Pinto,  Panola,  Parker.  Parmer.  Polk.  Potter. 
Presidio.  Rains,  Randall.  Real.  Reeves.  Rob- 
ertson. RiKkwell,  Runnels.  Rusk,  Sabine,  San 
Augustine.  .San  Jacinto.  San  Patricio,  San 
Saba,  Schleicher,  Scurry,  Shackelford.  Sher- 
man. Shelby,  Smith,  Somervell,  Starr,  Ste- 
phens, Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terry,  Trockmorton.  Titus,  Tom 
Green,  TravLs,  Trinity.  Tyler.  Upton,  Uvalde, 
Van  Zandt,  Walker,  W'aller,  Wa.shtngton. 
Webb,  Wharton,  Wheeler.  Wichita,  Wllbargar, 
Wtilacy,  WllUain.son,  Wilson.  Wise,  Wood, 
Yoakum,  Young.  Zapata.  Zavala. 

•  •  •  *  • 
§  78.22      Noncertified  Areas. 

•  •  •  •  • 

(b)  Specific  Counties  Within  States. 

•  •  •  *  • 
Texas.  Chambers.  Cherokee,  Goliad,  Hop- 
kins,   Houston.    Jefferson,    Karnes.    Liberty, 
Live  Oak,  Lubbock,  Nueces,  Red  River,  Re- 
fugio, Upshur,  Victoria,  Winkler, 

(Sees.  4-7.  23  Stat  32.  as  amended;  sees.  1 
and  2,  32  Stat  791-792,  as  amended;  sec.  3. 
33  Stat,  1265,  as  amended;  sec.  2.  65  Stat. 
693:  and  sec«  3  and  U.  76  Stat.  130,  132;  21 
U.S.C.  111^113.  114a-l.  115,  117,  120,  121,  125, 
134b,  134f:  37  FR  28464.  28477:  38  FR  19141. 
9  CFR  78  16  ) 

Effective  date.  The  foregoing  amend- 
ment shaU  become  effective  April  30, 
1976. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  In  cattle  and  re- 
lieves certain  re.striction.s  presently  im- 
posed. It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur- 
pose in  the  public  Interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  It 
does  not  appear  that  public  participation 
In  the  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department.- 

Accordingly,  under  the  admini.«tratlve 
procedure  provisions  of  5  U.S.C,  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 


terest, and  good  cause  is  found  lor  mali- 
ing  It  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Waslungton,  DC,  this  29th  day 
of  AprU,  1976, 

PlERRF   A     CHALOCTX, 

Acting  Dtputy  Administrator, 
Veterinary  Services. 
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SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Restrictions  on  Importation  of  Horses 

•  Tiie  piirpoee  of  Uiese  ainendmenUi  is 
to  strengthen  the  requirements  for  im- 
portation of  all  horses  into  the  United 
St.ate,s  in  order  to  protwt  the  livestock 
of  the  United  States  from  the  threat  of 
introduction  and  di.s.semination  of  cer- 
tain communicable  diseases  of  horses 
that  exist  in  many  foreign  countries.  • 

Statevient  oj  considerations  On  No- 
ber  26,  1975.  there  was  publi-shed  in  the 
Federal  Register  (40  FR  54802-54804), 
a  notice  of  proposed  rulemaking  which 
would  strengthen  the  reqviirements  for 
importation  of  all  hor.'-es  into  the  United 
Stat«s  in  order  to  protect  tlie  livestock 
of  the  United  States  from  the  threat  of 
introduction  and  dissemination  of  cer- 
tain communicable  di.seases  of  horses 
that  exi.st  in  many  foreign  countries.  In 
response  to  requests  made  by  certain 
representatives  of  importers  of  zoologi- 
cal animals  there  wa.s  published  in  the 
Federal  Register,  on  January  15,  1976 
(41  FR  22491,  a  notice  which  extended 
the  time  for  filing  data.  view.«  and  ar- 
guments with  respect  to  the  proposed 
amendments,  from  December  30,  1975  to 
January  29.  1976 

A  total  of  fifteen  comments  were  re- 
ceived, nine  of  which  were  in  favor  of  the 
amendrncnLs  as  projxi.'^ed.  Five  comments 
suggested  modifications  of  the  proposal 
as  follows,  one  suggested  that  tlie  7-day 
quarantine  requirement  on  equmes  from 
Mexico  be  left  in  effect ;  one  supgest^ 
that  the  language  in  5  92.11  be  clarified 
to  reflect  that  all  horses  mu,«t  enter  the 
United  States  through  a  port  de.'--i!,Tiated 
for  the  importation  of  animals  in  5  92.3 
and  that  such  requirement  is  not  limited 
to  horses  from  "any  country  in  the  West- 
ern Hemi-sphere"  and  to  "countries  where 
African  horsesickness  Ls  declared  to 
exist":  one  suggested  that  the  negative 
equine  piroplasmosis  test  requirement 
for  zebras  be  eliminated;  and  two  sug- 
gested that  horses  participating  in  spe- 
cial International  races  be  exempt  from 
the  equine  infections  anemia  t^esting  re- 
quii-ement.  In  addition,  the  Government 
of  Great  Britain  advLsed  that  reciprocal 
restrictions  would  be  imposed  on  equine 
importations  into  Great  Britain  from  the 
United  States  If  the  proposed  restrictions 
were  placed  In  effect  on  horses  entering 
the   United   States   from    that   country. 


However,  such  action  by  Great  Britain 
would  have  an  indirect  beneficial  effect 
on  the  exportation  of  livestock  from  the 
United  States,  becaiise  it  would  provide 
an  additional  check  on  the  health  status 
of  horses  exported  to  Great  Britain. 

After  due  consideration  of  all  relevant 
material  available  to  the  Department, 
including  that  submitted  in  connection 
with  such  notice,  it  was  determined  that 
since  Venezuelan  equine  encephalomye- 
litis (VEE)  has  been  eradicated  from 
Mexico,  no  justification  exists  for  con- 
tinuing the  7-day  quarantine  period  on 
horses  from  Mexico.  The  proposed  lan- 
guage in  $92.11<d)  has  been  amended, 
as  properly  suggested  by  one  of  the  com- 
ments, for  clarification  and  without  sub- 
stantive change.  Suggestions  made  that 
7,ebras  be  exempt  from  the  equine  piro- 
plasmosis testing  requirement  and  that 
horses  imported  for  participation  in  spe- 
cial international  races  be  exempt  from 
the  requirements  of  the  regulations  were 
determined  not  to  further  the  statutory 
objective  of  protecting  the  livestock  of 
the  United  States  and  were  rejected. 
Minor  clerical  changes  have  been  made 
to  conform  the  amendment  to  existing 
regulations. 

Accordingly.  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects; 

1.  In  §  92.4,  the  section  heading,  para- 
graph (a)  Q),  and  the  third  and  fourth 
sentences  in  paragraph  (b)  are  amended 
to  read: 

§  92.4      Import    perniiti«    for    ruminanl-i 
SH'ine,  poultry,  animal  M>men  and  for 
animal  eipecimens  for  diagnostic  pur- 
poses." 

(a)  Application  for  permit;  reserva- 
tion required,  d)  For  ruminants,  swine, 
poultry,  animal  semen,  and  animal  test 
specimens  for  diagnostic  screening  pur- 
poses for  animals,  intended  for  Importa- 
tion from  any  part  of  the  world,  except 
as  otherwise  provided  in  5  §92,19.  92  27 
and  92.31,  the  importer  shall  first  apply 
for  and  obtain  from  Veterinary  Services 
an  import  permit.  The  appUcation  shall 
specify  the  name  and  address  of  the  im- 
porter, the  species,  breed,  number  or 
quantity,  purpose  of  Importation,  the 
country  of  origin,  the  port  of  embarka- 
tion In  the  foreign  country,  the  mode  of 
transportation,  route  of  travel,  the  port 
of  entry  In  the  United  States,  and  the 
proposed  date  of  arrival  of  the  animals, 
animal  semen,  or  animal  test  specimens 
to  be  imported,  and  the  name  of  the 
per,son  to  whom  the  animals,  animal 
semen,  or  animal  test  specimens  will  be 
delivered  and  the  location  of  the  place 
m  the  United  States  to  which  delivery 
will  be  made  from  the  port  of  entry.  Ad- 
ditional information  may  be  required  in 
tlie  form  of  certificates  concerning  spe- 
cific diseases  to  which  the  animals  are 
susceptible,  as  well  as  vaccinations  or 
otlier  precautionary  treatments  to  which 
the  animals,  animal  semen,  or  animal 
t«st  specimen.s  have  been  subjected. 
Notice  of  any  such  requirement  will  be 
given  to  the  applicant  in  each  case. 

•  «  •  •  • 

(b)  •  '  •  .\nlmalsi  and  animal  semen, 
and  animal  test  specimens  for  diagnostic 
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for  ar.irr.al5,  Ir.tended 
:o  the  United  States. 


screening  purpc^e.:- 
for  importation  Lr. 
for  which  a  pernui  has  been  Issued  will 
be  received  at  the  Specified  port  of  entry 
7.:th:n  the  14 -day  period  prescribed.  In 
e  permit,  after  7Jh:ch  tune  the  permit 
-.ants.  swme.  poultr:,-. 
r.imal  test  specimens 
required  by  these 
-.ot  be  eligible  for 
ia.>  not  been  issued;  if 
,^uch  a  permit;  if 
:y  port  other  than 
m  the  permjt.  if 
arrival  In  the  Unhpd  States  is  at  anv- 
port  ot-her  than  th--^  one  designated  m  the 
^  •  including  poul- 
p.,  or  anim^al  test 
entry  differ  from 
the  pemut;  Lf 
;;r.al  semen,  or  ardmal 
■.ot  handled  as  out- 


sr.all  be  void.  Run 
ar.aiial  sem^en  and 
f'.r  "shich  a  perm 

reiTilaMons    will 
entry  if  a  permit 
unaccompanied    b 
.•^hipm.ent  Is  fro.m 
the   one   designat 


j>ermit ;   if  the  an: 
try  I    or   animal 
.=;pecimer.s  offered 
those     dt'jcribed 


an 


§02. 


test  .=  pecimer-3  a 
lined  in  the  app'..iation  for  the  permit 
and  a.5  specified  in  the  permit  Lssued;  or 
In  the  ca^-e  of  ruminants  and  swine.  If 
ra.mtnant.s  or  sw:iie  other  than  those 
covered  by  Impcn  permits  are  aboard 
the  transporting  ri.T.er. 

2.    In     5  92.11.     paragraph     *d'      Is 
am.ended  to  read 


•  ,'u.irarti  li.    n  i|iiir<  ments. 


(di   Horses.  Hort-es  intended  'or  un- 

portation  Into  th^  United  States   from 

rid  shaU  be  shipped 


any  part  of  the  w 

dire'.tly  to  a  txj 
and  ail  horses  frc 
sphere,  except  fro 


ie,5lgnated  in   I  92.3, 


t.he  We.-tern  Hemi- 
Canada  and  Mexico, 
shall  there  be  quairantined  for  not  less 
than  7  days.  Hories  Intended  for  Im- 
portation from,  orlthat  have  been  in  or 
transited,  countries  where  African 
horseslrfcness  Ls  dqclared  to  exL«t  -^  shall 
tates  only  at  the  port 
'ork,  and  be  quaran- 
)t  less  than  60  days, 
[period  required  for 
inted  from  the  date  of 
irantlne  facility  and 
m;ay  be  extended  fbr  such  additional  pe- 
riod as  the  Deputy  .A-dmlnlstrator,  Vet- 
lay  require  to  deter- 
^m  from  disease.  In 
\>T  release  from  quar- 
fhile  so  detained  shall 
oCQciaJ  test  for  dou- 
luine  piroplasmosLs. 
anemia  ^  and  such 
iay  be  required  by  the 


enter  the  United 
of  New  York,  New  [ 
lined  there  for  r.' 
Any    quarantine 

horses  shall  be 
arrival   at   the   qt 


erinary  Services, 
mine    their    freed< 
order  to  qualify 
antine.  all  horses 
test  negative  to  aij 
rlne.     glanders. 
equine    Inf ectlotis 
other  tests  that 
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f.-eedom  from  other  communicable  dis- 
eases. Such  ho.'8e.s  .s.hall  aL-o  be  subjected 
to  such  inspections  and  dLsinfections 
deemed  necessary  by  the  Depiitv  .Ad- 
ministrator, and  they  shaii  be  released. 
from  quarantine  only  if  found  to  be  free 
from  any  communicable  disease  upon 
such  inspection.  If  the  owner  of  horses 
which  are  intended  for  importation  Into 
the  United  States  desires  to  have  diag- 
nostic screenmg  tests  for  equine  plro- 
plasmosis  conducted  on  such  horses  prior 
to  their  shipment  to  the  United  States. 
such  test^  will  be  conducted  by  Veteri- 
nary Services  upon  application  by  the 
owner  to  the  Deputy  .Administrator,  Vet- 
eriiiarr-  Services.  Such  serological  speci- 
mens for  diagmastic  screening  tests,  as 
required  by  tiie  Deputy  .Administrator 
for  such  tests,  must  be  submitted  by  the 
owner  and  must  comply  with  the  permit 
reKa'direments  of  §  92.4. 

3.  In  ;  92.24,  that  portion  of  para- 
graph (a)  preceding  the  first  proviso  is 
amended  to  read : 

§  '^2.21      Ili>r*<'s  from  C'-i«n.ulu 

a'  Horses  from.  Canada  shall  be  in- 
spected ELS  provided  In  }  92.8<'a> ;  shall  be 
accompanied  by  a  certificate  as  required 
by  §  92.17  wtiich  shall  include  evidence  of 
a  negative  test  for  equine  Infectious 
anemia  conducted  during  the  60  days 
precedmg  exportation  In  a  laboratory 
approved  by  the  Canada  Department  of 
Agriculture;  and  shall  otherwise  be  han- 
dled as  provided  in  5  92.17:  •  •  • 
•  •  *  •  • 

4.  In  S  92.30,  that  portion  preceding 
the  proviso  is  amended  to  read: 

§  92.30      Hor«os    from    Centrni      Vinprica 
an<l  tlie  ^  e»t  Indirs. 

Horses  from  Central  America  and  the 
West  Indies  shall  be  inspected  as  pro- 
vided In  5  92  8 1  a) ;  shall  be  accompanied 
by  a  certificate  and  othensise  handled  as 
p.-ovlded  In  5  92.17:  and  shall  be  quar- 
antined and  tested  as  provided  in  5  92.11 


Deputy  .Admintstrntor  to  determine  their 


a  laTormatlon  as  to  th«  cour.trVe«  wfaere 
Airlcaa  horseslctneflB  ts  declared  to  exlsi  nuiy 
t>*  obt*inoel  from  t^e  Deputy  Admlnlstrmtor, 
VetertJiary  Services 

rt  that  oOclal  testa  for 

are  run  excl'U-ilvely  %l 

7\ctm   Laboratory.    Bel^- 

Dls  fcrr  th?ee  t«ats  have 

and   9J»   therefor©   not 


view  of  the 
dourine  and  g'.ande^ 
th«    V't^rtr.ary    Ser 
Ti;:?   Marvland,  pror^ 
c  >t    b**n    pubUshe 


pleme 

motiLs 


i-.-Piiatlon   Ti 
aad   "Proto 


available.    cx>plBB  of|  '•Proootol  for  the  Com- 

for  Equlae  Plpopiaa- 

for  tiya  Immiino-Dlf- 

fiislon  CoggtaJI  'list  foir  Equia©  lulacUcnta 
Ar.err-^"  may  be  obtalnsd  from  the  Deputy 
Ad-a^.tnlstratoT.  Ve'ortaary  3erv'.c«a.  .Animal 
a.od  P!aj:it  He«.ith  Ir.T^ctlou  *r7lce.  Hyatts- 
Tiile,  Mairyiaad  30'J32.  ai«d  at  part  of  th« 
or;£iiuJ  documrit. 


5   In  5  92.34,  paragrap>h  (c)  Is  amend- 
ed to  read : 

S**2..'^t      D«-tpnti«)n  :«t  port  of  entry  and 
pfriods  of  quarantine. 
■  •  •  •  • 

c     Horses  intended  for  importation 

from  Mexico  shall  be  quarantined  at  a 
po.n  designated  in  5  92,3  'ontil  they 
qualify  for  release  fro.m  such  quarantine. 
In  order  to  qualify  for  such  release,  all 
horses  while  so  detained  shall  test  nega- 
tive to  an  oESciai  test  for  dourtne,  gland- 
ers, equine  plropIa.=mc«is,  equine  Infectl- 
o'lIs  anemia,^  and  such  other  tests  tiiat 
m.ay  be  required  by  the  Deputy  Adminis- 
trator to  determine  t.helr  freedom  from 
ot^er  com..muni:ab;e  diseases.  Such 
horses  sliall  also  be  subjected  to  such 
other  in.'.pections  and  disinfections 
deemed  necessary  by  the  Deputy  Ad- 
m.inLstrator.  and  they  shall  be  relea.<?ed 
from  quarantine  only  if  found  to  be  free 
from  any  com.mu.'ucable  disease  upon  in- 
spection. If  the  owner  of  horses  which 
are  Intended  for  Importation  into  tiie 
United  States  desires  to  have  diagnostic 


screening  tests  for  equine  piroplasmosls 
conducted  on  such  horses  prior  to  their 
ftluprneni  to  tiie  United  States,  such  tests 
will  be  conducted  by  Veterinary  Services 
upon  application  by  the  owner  to  the 
Deputy  Administrator,  Vetcrinairy  Senr 
Ices.  Such  serological  specimens  for 
diagnostic  screening  teste,  as  required  by 
ttie  Deputy  Administrator  for  such  tests, 
must  be  submitted  by  the  owner  and  must 
comply  with  the  f>ermit  requirements  of 
S  92.4. 

6.  In  5  92.39,  iriat  portion  preceding 
the  proviso  is  amended  to  read: 

§  92.39      Horses  frt)iu  Mexico. 

Horses  offered  for  importation  from 
Mexico  shall  be  inspected  as  provided  In 
J5  92.8(a)  and  92.33;  shall  be  accom- 
panied by  a  certificate  and  otherwise 
handled  as  provided  in  5  92.17;  and  shall 
be  quarantined  and  tested  as  provided  in 
§  92.34'c>   •   •   ♦ 

•  *  •  •  • 

(Sec.  2,  32  Stat.  792,  as  ameiided,  sees  2,  3.  4 
and  11,  76  Stat.  129,  130,  132  (31  U  S.C.  Ill, 
134a,  134b.  134c.  and  134X);  37  PR  28464, 
28477;  38  FR  19141.) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi- 
tional relevant  information  available  to 
the  Department.  Accordingly,  under  the 
administrative  procedure  provisions  In  5 
U.S.C.  553,  It  Is  found  upon  good  cause 
that  further  notice  and  other  public 
procedures  concerning  these  amend- 
ments are  impracticable  and  unneces- 
sary. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  June  1, 
1976. 

Done  at  Washington,  DC,  this  23rd 
day  of  April  1976. 

Note.  Incorporation  by  reference  pro- 
visions in  footnote  ■*  were  approved  by 
the  Director  of  the  Federal  Register  on 
November  17,  1975. 

J,  M.  Heji.. 
Deputy  Administrator. 
Veterinary  Services. 

IFR  Doc.7e-12502  PUed  4-29-TC,8:45  am] 


CHAPTER  m— ANIMAL  AND  PLAhTT 
ViEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER   A — MANDATORY    MEAT 
INSPECTION 

PART  319 — DEFINITIONS  AND  STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Standard  of  Composition  for  Boclcwurst 

•  Purpose:  The  purpose  of  this  rule- 
making Is  to  provide  for  bockwurst  pre- 
pared witii  meat  other  than  pork.  • 

Statement  of  Considerations.  On  April 
29,  1975,  Uiere  appeared  in  the  Federal 
Register  (40  FR  18542 »  a  notice  of  final 
rulemaking  establishing  a  standard  of 
composition  for  "Bockwurst."  It  became 
effective  June  2.  1975. 

In  the  prescribed  comment  period  dur- 
l!^  the  rilemaklng  procedures  for  thLs 
uni'  adment.  no  commenta  were  received 
concerning  the  p^^sslbllity  of  preparing 
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a  bockwurst  which  did  not  contain  any 
pork  as  one  of  its  ingredients.  Since  the 
publication  of  thLs  regulation,  it  has  been 
suggested  that  such  a  product  be  manu- 
factured provided  prof>er  nomenclature 
was  used  In  labeling  It.  Tlie  Department 
believes  such  a  change  would  be  verj- 
desirable  in  order  to  better  serve  tlie 
needs  of  people  who  cannot  cat  pork  for 
reUgious  or  dietar>-  reasons  Therefore, 
the  standard  is  being  amended  to  provide 
for  a  bockwurst  prepared  from  meat 
other  tlian  pork  The  direction  being 
taken  in  this  determination  Is  not  with- 
out precedence.  A  similar  decision  was 
made  in  regard  to  the  standard  of  comi- 
positlon  for  Italian  sausage  produces  to 
allow  varj'ing  species  of  meat  '  41  FR 
26291 . 

Accordmgly.  9  CFR  Part  319.281  is 
amended  as  follows ; 

A  new  sentence  is  added  at  the  end  of 
the  first  sentence  of  5  319.281(a)(1)  to 
read  as  follows: 

§319.281      BorkHi.r«l. 

(a)    *   •   • 

111  •  •  •  Pork  may  be  omitted  when 
the  specie  or  species  of  meat  used  in  the 
product  is  Identified  in  the  product  name 
(e.g..  Veal  Bockwurst,  Beef  Eockwur.-t, 
or  Beef  and  Veal  Bockwurst  i . 

«  •  •  *  • 

(Sec.  21.  34  Stat.  1260.  as  amended,  21  VS.C. 
63!;  37  PJl.  28464,  28477.1 

It  does  not  appear  that  public  partici- 
pation in  rulemaking  procedures  on  this 
amendment  would  provide  additional 
relevant  information  to  the  Department 
which  would  alter  the  decision  tn  this 
matter.  Therefore,  under  the  adminis- 
trative procedure  provision  in  5  U.S.C. 
553,  It  Is  found  upon  good  cau.'^e  that 
notice  and  other  public  rulemaking  pro- 
cedures on  this  amendment  are  Imprac- 
tical and  unnecessary. 

The  foregoing  amendment  shall  be- 
come effective  May  31, 1976. 

Done  at  Washington,  DC,  on  April 
23,  1976. 

P.    J,    MrtilERN-, 

Administrator.  Aniinal  ar,d 
Plant  Health  Inspection  Service. 
(PR  Doc. 76-12364  Piled  4-29-76,8:45  am] 


SUBCHAPTER    A — MANDATORY    MEAT 
INSPECTION 

Small  importatronsior  Personal  Use 

•  Purpose:  Tl:ie  purpope  of  this  docu- 
ment is  to  amend  the  Federal  meat  in- 
spection regulations  to  eliminate  the  re- 
quired transportation  certification  for 
each  small  importation  of  meat  or  meat 
products,  in  a  quantity  of  50  pounds  or 
less,  entering  the  United  States  for  an 
importer's  own  consumption.  • 

Pursuant  to  the  authority  contained  in 
ti:ie  Federal  Meat  Inspection  Act,  as 
amended  t.21  U.S  C  601  et  .secj  » .  notice  is 
hereby  given  m  accordance  witii  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  that  Uie  Federal  meat  inspec- 
tion regulations  '9  CFR  301.1  et  seq.) 
are  amended  U)  delete  the  mandatory 
requirement  for  forma!  certification  of 
each  importation  of  meat  or  meat  prod- 
ucts m  a  quantity  of  50  pounds  or  less 
for  an  impoi-ter'.s  own  consumption. 

StalpmenU  of  Considerations:  The 
Federal  meat  inspection  regulations,  sec- 
tion 327.16.  currently  require  that  each 
importation  of  50  pounds  or  less  of  prod- 
uct purchased  by  an  Importer  outside 
the  United  States  for  his  own  consump- 
tion, may  be  transfwrted  to  its  destina- 
tion in  tlie  course  of  importation  or  '^ub- 
setMenUy  in  commerce  if  covered  by  a 
certificate  in  accordance  with  section 
325,12  of  tlie  regulations. 

This  re<3Uirement  of  certification  by 
the  slupper  of  such  product,  which  is 
exempted  from  inspection,  has  proved 
to  serve  no  u-seftil  purpose,  either  to  tlie 
Meat  and  Potiltrj-  laspection  Program,  or 
for  those  whom  the  Program  endeavors 
to  protet^t.  It  has,  however,  been  the 
cause  of  considerable  inconvenience  d'or- 
Ing  the  entrj-  procedures  presently  con- 
fronting citizen.s  and  other  people  travel- 
ing Into  the  United  States  who  are  carry- 
ing 50  jx)imds  or  less  of  foreign  meat 
products,  exclusively  for  their  own  con- 
sumption and  not  for  sale  or  dktrlbutlon. 

Therefore,  the  regulations  tn  Parts  325, 
327,  and  331  .9  CFR  325,  327,  and  331,> 
are  amended  a.s  follows: 

PART  325— TRANSPORTATION 
§325.12       [Rrmovcd] 

1.  SecUon  325.12  (9  CFR  312.12)  Is 
herdjy  revoked  In  its  entirety,  and  the 


Table    of    Contents    for    Part    325    is 
amended  to  reflect  this  change. 

§  325.15      [.Vmcnded] 

2.  In  5  325.15(a)  (9  CFR  325.15(a)), 
the  words  "or  S  325.12,"  are  deleted,  and 
the  word  "or"  Js  added  before  "J  325.11". 

3.  Subparagraph  (2)  of  S  325.15(a)  (9 
CFR  325.15(a) ) ,  Is  deleted  and  subpara- 
grairfis  (3)  and  (4)  renumbered  as  (2) 
and  (3) ,  respectively 

PART  327— rMPORTED   PRC«Di,ICTS 

§327.16      [.4mondedi 

4.  In  §  327.16  (9  CFR  327.16),  the  last 
sentence  is  hereby  deleted. 

§  327.18      [Amended] 

5.  In  §  327.18(a)  (9  CFR  327.18(a)). 
the  words  "and  325,12"  are  deleted,  and 
"§§  327.16"  is  chanr*^  to  rwd  "?  ??7  16-. 

PART  331 — SPECIAL  PROViSiONS  FOR 
DESIGNATED  STATES  AND  TFRRI- 
TORIES.  AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGFR 
PUBLIC  HEALTH  AND  FOR  SUCH  DES- 
IGNATED  ESTABLISHMENTS 

§  331.3      L.Ajucndi-d] 

6.  In  §*331.3(h)  (9  CFR  331.3(h)). 
the  words  "and  325.12"  are  deleted,  and 
"5§  325.3"  is  changed  to  reed  "5  325.3". 

(Sec.  21,  34  Stat.  1360,  as  amended,  21  VS.C. 
621;  37  FR  28464,  28477) 

It  does  not  appear  that  publication  of 
a  notice  of  rulemaking  or  other  public 
participation  in  connection  with  this  ac- 
tion would  make  additional  relevant  In- 
formation available  to  the  Department. 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  further  no- 
tice and  other  public  procedure  concern- 
ing these  amendments  are  unnecessary. 

These  amendments  shall  become  ef- 
fective May  31,  1976. 

Done  at  Washington,  D.C.,  on  April  26. 
1976. 

P.   J.   MULHEHN, 

Administrator,  Animal  arid  Plant 
Health  Inspection  Service. 

(PR  Doc.76-12666  PUed  4-29-76; 8: 45  am] 
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the  FEDERAL  REGISTER  contains   notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  0* 

S'\e  interested  oensons  a"  opportun  ty  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  ^"nal  rules. 


DEPARTMENT 


DF  AGRICULTURE 


Agricultural  Stabilization  and  Conservation 
Sisrvice 


[7CFF 

RECONSTITUTICN 
ALLOTM 


Part  719] 

OF    FARMS   AND 
ENTS 


P.ir.suar.:  to  thi 
ment  Act  of  1938, 


Amendment  to  Des  gnation  by  Landowner 
Method  for  Dividing  Allotments 

Agr;.:ultv;ral  Adjiist- 
a^  amended  u  U.S.C. 
1231.  et  seq  i .  it  is  ;Toposed  to  amend  the 
rales  of  Part  719  cf  Title  7  of  the  Code 
of  Federal  Regiilaiions  in  regard  to  the 
dt'.-ignation  by  la  idoi?,-ner  method  for 
determining  crop  allotments  where  a 
farm  recortitutioii  is  made  by  division. 


The  rule  now  in 


effect  permits  a  land- 


owner, if  certain  srecified  comditioiis  are 


met,  to  designate 


Ihe  manner  in  which 


allotment.'^  are  to  te  divided  '  1^  between 


a  tract  of  land  and 
ownership    of    the 


the  parent  farm^  when 
tract   IS    tran.>ferred 


from  the  parent  fa Tn,  or  (2>  between  the 


applicable  tracts  if 


to  two  or  more  purchasers.  The  proposed 


rJe  would  provide 
i:.ay  0€  designated 
Indian  Tribal  iar. 


able  for  public 
ajn.  and  4:45  p.m. 
day,  at  the  Office 


Ing  as  follow.? : 

§71*<.8      Kulr^ 

iiK-nl'*    >»hfr< 
bv  iii%  i-^ion. 


ib^      Designatii 
landaumer.   (1)    : 


the  entire  farm  is  sold 


that  crop  allotments 
on  land  identified  as 
if  the  land  is  leased 
by  the  Tribal  Conine ii  to  two  or  more 
producers. 

The  change  is  tieing  proposed  in  rec- 
ognition of  the  desire  of  a  Tribal  Council 
to  lease  its  land  to  two  or  more  producers 
for  the  productlo  1  of  allotment  crops. 
The  result  will  be  ihat  the  various  allot 
ment  crops  may  b;  planted  on  tne  most 
suitable  croplancj  according  to  soil 
capabilities. 

Comments  on  tliis  proposal  should  be 
SMbmltted  In  wn  ing  to  the  Director, 
Progra.m  Operatlcas  Division.  Agricul- 
tural Stabilization  and  Conser.-atlon 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  In  order  to  be 
a.ssured  of  considei-ation.  such  comments 
miust  be  received  r.ot  later  than  June  I 
1976  .Ail  wTitten  submLsslons  made  pur^ 
suant  to  this  notice  will  be  made  avail- 
lu-pectlon  between  8;  15 
,  Monday  through  Fri 
of  the  Ehrector.  Room 
3^*29,  South  Building,  14th  and  Lnde^ 
pendence  SW.,  W2^=;hington.  D.C 

It  Ls  proposed  tl  at  paragraph  719  8b 
of  the  reconstitutlon  regulation.^.  7  CFR 
be  am«  nded  by  revising  the 
internal  subdivision  of  the  paragraph  and 
by  adding  a  new  .-.ibparagraph  >  6 ' .  read- 


fi.r 


(Ittirniiiiine 
iin-litiiliori    i." 


alJot- 
madc 


:n     of     aUotments     by 
the  trwnershlp   of   a 


I 

tract  of  land  is  transferred  from  a  parent 
farm,  the  county  committee  shall  at  the 
request  of  the  transferring  owner  divide 
the  allotments  between  the  parent  farm 

and  tlie  transferred  tract,  or  between  the 
applicable  tracts  if  the  entire  farm  is 
sold  to  two  or  more  purchasers,  in  the 
manner  designated  by  the  owner  of  the 
parent  farm  subject  to  conditions  set 
forth  in  paragraph  (4)  of  this  section. 

'2)  If  the  county  committee  deter- 
mines that  the  allotments  cannot  be  di- 
vided in  the  manner  designated  by  the 
owner  because  of  the  conditions  set  forth 
in  subparagraph  (4>,  the  owner  shall 
be  notified  and  permitted  to  revise  the 
designation  so  as  to  meet  the  conditions 
in  i>aragrap^  (4)  of  this  section.  If  the 
ow^ner  does  not  furnish  a  revised  desig- 
nation of  allotments  within  a  reasonable 
time  after  such  notification  or  if  the 
revised  designation  does  not  meet  the 
conditions  of  subparagi-aph  (4) ,  the 
county  committee  shall  make  the  prora- 
tion of  allotments  in  accordance  with 
paragraphs  (c)  through  <f)  of  this 
section. 

<3)  If  a  parent  farm  is  composed  of 
tracts  under  separate  ownership,  each 
.separately  owned  tract  being  transferred 
in  part  shall  be  considered  a  separate 
faiTn  and  shall  be  constituted  separately 
from  the  parent  farm  using  the  rules  In 
paragraphs  <c)  through  (ft  of  this  sec- 
tion, as  applicable,  prior  to  application 
of  the  provisions  of  this  paragraph. 

'  4 1  The  eligibility  conditions  that  shall 
be  complied  with  for  applying  this 
method  of  division  are: 

(1»  The  interested  owners  'seller  and 
piuxhasen  shall  file  a  memorandum  of 
understanding  of  the  designation  with 
the  county  committee.  The  heirs  of  an 
estate  may  use  this  m.ethod  to  designate 
the  alloUnents  for  allocation  to  a  tract 
of  land  sold  prior  to  dividing  the  parent 
farm  among  the  heirs  in  settling  an 
e.^tate:  Provided,  however.  That  desig- 
nation by  the  administrator  or  executor 
shall  not  be  accepted  in  lieu  of  designa- 
tion by  the  heirs. 

'iii  Where  the  land  of  the  parent 
farm  is  subject  tc  a  deed  of  trust,  lien,  or 
mortgage,  the  holder  of  the  deed  of  trust, 
mortKage.  or  lien  must  agree  to  the  divi- 
sion of  allotment.'-. 

'iii'  Neither  the  tract  transferred 
from  the  parent  farm  nor  the  remaining 
portion  of  tlie  parent  farm  shall  receive 
allotments  in  excess  of  allotments  for 
similar  farms  in  the  .same  area  having 
allotments  of  the  commodity  or  com- 
nuxlities  involved  and  such  allotments 
shall  be  corusistent  with  good  land  use. 

ilv;  V^'here  the  part  of  the  farm  from 
which  the  ownership  Is  being  transferred 
was  owned  for  a  period  of  less  than  3 
years,  the  provisions  of  this  paragraph 


shall  not  be  applicable  to  such  transfer 
unless  the  State  committee  finds  that 
the  primary  purpose  of  the  ownership 
transfer  was  not  to  retain  or  sell  an 
allotment.  In  the  absence  of  such  a  find- 
ing, and  If  the  farm  contains  land  which 
has  been  owned  for  less  than  3  years, 
that  part  which  has  t>een  owned  for  le.ss 
than  3  years  shall  be  considered  as  a 
separate  farm  and  the  allotments  shall 
be  assigned  to  that  part  using  the  rules 
In  paragraphs  (c)  through  <f>  of  this 
section,  as  applicable.  Such  apportion- 
ment shall  be  made  prior  to  any  desig- 
nation of  allotments  witli  respect  to  the 
part  which  has  been  owned  for  3  years 
or  more. 

(V)  The  land  for  which  ownership  is 
being  transferred  to  a  Federal.  Stat-e.  or 
other  £igency  was  not  or  could  not  have 
been  acquired  under  the  right  of  eminent 
domain.  If  eminent  domain  Ls  applicable. 
the  provisions  of  S  719  11  shall  apply. 

(5)  This  method  is  not  applicable  to 
Burley  tobacco. 

t6)  This  method  may  be  applied  to 
land  identified  as  Indian  Tribal  land 
when  leased  by  the  Tribal  Council  to  two 
or  more  producers  for  the  production  of 
allotment  crops.  If  the  land  is  leased  to 
two  or  more  producers,  the  county  com- 
mittee shall  at  the  recjuest  of  the  Trib-al 
Council  divide  the  allotments  between 
the  applicable  tracts  in  the  manner  des- 
ignated by  the  Council.  This  use  of  the 
method  shall  not  be  subject  to  the  con- 
ditions of  subparagraph  i4) . 

•  «  •  •  » 

Signed  at  Washington.  D.C.  on  April 
21.  1976. 

Kenneth  E.  Frick, 
Administrator  Aaricultural  Sta- 
bilization   arid    Cortseri-afion 
Service. 

IFR  Doc.76-12300  PUed  4-29-76;8:45  am) 


Agricultural  Marketing  Service 

[7  CFR  Part  953] 

IRISH    POTATOES   GROWN    IN 
SOUTHEASTERN   STATES 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  Is  being  given  to  au- 
thorizing the  Southeastern  Potato  Oom- 
mittee  to  spend  not  more  than  $11,125 
for  Its  operations  during  the  fiscal  period 
ending  March  31.  1977.  and  to  collect 
$0.0033  per  hundredweight  on  assessable 
potatoes  handled  by  first  handlers  under 
the  program. 

The  committee  Ls  the  administrative 
agency  established  under  Marketing 
Agreement  No  104  and  Order  No.  953, 
both  as  amended  '  7  CFR  Part  953) ,  reg- 
ulating the  handling  of  Irish  potatoes 
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grown  In  certain  designated  counties  of 
Virginia  and  North  Carolina.  This  pro- 
gram is  eflective  under  the  Agricullairal 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.> . 

All  persons  who  desire  to  submit  wTit- 
ten  data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same,  in  duplicate,  •with  the  Hearing 
Cleric,  Room  112-A,  U.S.  Department  of 
.Agriculture,  Washington,  D.C.  20250, 
not  later  than  May  17,  1976.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  '7  CFR 
1  27 '  b »  ' .  The  propo.sals  are  as  follows ; 

§*).i,3.2l3      F.vpt-iiKc*   and   rale  of  afise-<- 
ni<-iil. 

fai  The  expenses  the  Secretary.-  finds 
maylje  necessary  to  be  incurred  during 
the  fiscal  period  ending  March  31,  1977. 
by  the  Southeastern  Potato  Committee 
for  its  maintenance  and  functioning  will 
amount  to  $11,125. 

'  b '  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-third  cent  r$0.OO33' 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur- 
ing the  said  fiscal  period  except  potatoes 
for  canning,  freezing,  and  other  proce.ss- 
ing  shall  be  exempt. 

iQi  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve. 

'  d  *  Terms  used  in  this  section  shall 
have  the  same  meaninc:  as  when  used  in 
the  said  amended  marketing  agreement 
and  this  part. 

Dated:  April  26,  1976. 

Charles  R   Bradct, 
Deputy  Director.  Fruit  and  Veg- 
etable  Dirdsion,    Agricultural 
Marketing  Service. 

[TR Doc. 78-12667  Filed  4-29-76;8:45  am] 


Animal  and  Plairt  Health  Inspection  Servic« 

[  9  CFR  Part  94  ] 

CERTAIN   PRODUCTS  OF   RUMINANTS 
AND  8WfN£ 

Proposed  Restrictions  on  hnportation 

Notice  is  hereby  given  In  accordanoe 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C  553,  that,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903.  as  amended  <21  U^.C.  HI),  the 
Animal  tind  Plant  Health  Inspection 
Service  is  considering  amending  the  reg- 
ulations in  9  CFR  Part  94.  The  amend- 
ments would  relieve  certain  restrictions 
on  the  importation  of  fresh,  chilled  or 
frozen  organs,  glanda.  tissues,  extracts 
and  secretions  of  rtrnitnants  or  swine, 
originating  In  any  coimtry  infected  with 
rinderpest  or  foot-and-mouth  disease, 
would  extend  the  modified  restrictions 
on  importation  of  such  articles  to  Uiose 
that  are  shipped  from  or  transit  such 
a  country,  as  well  ae  tbosetftiat  orlirinate 
in  such  «  country,  and  w»itW  Impose  new 
TcstrlctlonB  on  tbe  Importatlen  of  sacb 


articles,  derived  from  swine,  if  the  arti- 
cles originate  in,  are  shipped  from,  or 
•transit  ans^  country  infected  with  African 
swine  fever,  hog  cholera,  or  swine  vesicu- 
lar disease.  The  amendments  would  aL=;o 
restrict  the  importation  of  non-fresh, 
-cMlled,  or  -frozen  organs,  glands,  tis- 
sues, extracts,  secretions  and  derivatives 
thereof,  of  ruminants  and  swine,  origi- 
nating in,  sliipped  from,  or  transiting 
any  coimtry  infected  with  rinderpest  or 
foot-and-mouth  disease  and,  would  also 
restrict  the  importation  of  such  articles 
derived  from  swiae,  originating  in, 
.shipped  from,  or  transiting  any  country 
mfected  with  African  swme  fever,  hog 
cholera,  or  swine  \esicular  dLsease. 

Statement  of  con^siderations.  Certain 
sections  of  9  CFR  Part  94  contain  pro- 
iiibltions  and  restrictions  on  the  impor- 
tation, from  any  country  infected  with 
rinderpest  or  foot-and-mouth  disease. 
of  meats  and  certain  otlier  products  that 
are  derived  from  ruminants  or  swine. 
Also,  in  the  case  of  pork  and  pork  prod- 
ucts, other  sections  of  Part  94  specify- 
restrictions  applicable  to  importation  of 
such  articles  from  any  country  Infected 
with  African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease. 

Section  94.3  prohibits  the  importation 
of  fresh,  chilled,  or  frozen  organs, 
glands,  tissues,  extracts  or  secretions 
derived  from  ruminants  or  swine  except 
for  pharmaceutical  or  biological  pur- 
poses under  conditions  prescribed  by  tJie 
Deputy  Administrator.  Veterinary  Sen-- 
Ices.  m  each  instance.  This  section  ap- 
plies only  to  such  articles  originating  in 
rinderpest  or  foot-and-mouth  disease 
infected  countries.  No  such  prohibition  Is 
made  for  such  articles  of  swine  origin 
coming  from  countries  infected  with 
African  swine  fever,  hog  cliolera,  or 
swine  vesicular  disease. 

Research  information  from  the  United 
Statas  and  foreign  countries  indicates 
that  such  articles,  when  derived  from 
swine  infected  witli  any  such  disease,  are 
likely  to  contain  the  disease  agent.  Fur- 
thermore, the  common  practice  of  chill- 
ing or  freezing  the  articles  serves  to  en- 
hance survival  of  the  causative  virus.  In 
view  of  tlie  potential  disease  hazard  a.s- 
soclated  with  importation  of  these  arti- 
cles from  any  of  such  countries,  it  Is 
proposed  that  section  84.3  be  amended 
to  restrict  such  importations.  There  is 
also  the  possibility  thai  shipments  of 
the  described  articles,  irreapective  of 
origin,  if  transiting  an  infected  coimtry. 
could  be  Lntermlxad  or  replaced  with 
articles  originating  in  that  country  or 
could  otherwise  be  contaminated  by 
disease-causing  agents. 

Therefore,  it  is  proposed  to  extend  tlie 
provisions  In  section  94.3  to  articles  tliat 
are  shipped  from  or  transit  an  Infected 
country,  as  well  as  those  originating  In 
such  a  country.  The  proposed  amend- 
ments would  provide  for  the  importa- 
tion of  small  amounts  of  the  fresh. 
chilled,  or  frozen  organs,  glands,  ex- 
tracts, or  secretlans,  or  derivatives 
thereof,  in  specific  cases  for  purposes  of 
examtnation,  testing,  or  analysis,  pro- 
vided the  Deputy  AdmiuLstrator  deter- 


mines Uiat  such  action  will  not -endanger 
the  heaiUi  of  ihe  livestock  of  the  United 
States  lliLs  change  wotild  permit  quali- 
fied laLvora,>one£  or  other  qualified  per- 
.sons  to  Lmport  such  fresh,  chilled  or 
frozen  articles  needed  lor  the  conduct  of 
their  business. 

Ttie  proposed  amendments  also  would 
restrict  the  importation  from  any  of 
such  infected  countries  of  organs, 
glands,  tissues,  extracts,  and  secretions 
of  ruminants  or  swine  which  are  not 
fresh,  chilled  or  frozen. 

Domestic  supplies  of  the  organs. 
glands,  and  other  articles  Incladed 
within  the  provisions  of  the  proposed 
amendments  often  are  not  adequate  to 
permit  pharmaceutical  manufactiu-ers 
to  obtain  sufficient  raw  material  for  the 
production  of  hormones,  enzymes,  ex- 
tracts, and  other  dertvattves  needed  Ijy 
the  health  professions  and  the  scientif- 
ic community  tn  meeting  the  health 
care  needs  of  the  United  States.  The 
provisions  of  the  proposed  amendments 
would  permit  the  impwrtatlon  of  the 
regulated  articles  so  that  such  -needs  can 
be  adequately  met.  At  the  same  time. 
the  restrictions  applicable  to  the  im- 
ported articles  would  provide  adequate 
assurance  that  such  importaWons  -will 
not  pose  a  threat  to  the  health  of  the 
livestock  of  the  United  States. 

The  proposed  amendments  include 
certain  changes  to  clarify  the  intent  of 
the  regulations.  For  this  purpose,  the 
word  "biological"  used  in  5  94.3  would 
be  replaced  by  the  words  "other  medi- 
cal.'' Also,  definitions  of  "orgfflis.  glamds. 
tissues,"  "extracts  and  secretiaiB."  and 
"prok  products"  would  be  added  ■*©  a  tww 
"5  94  0,  and  the  definition  of  "ether  ani- 
mal product'  in  5  94.11  would  be  amended 
and   transferred   to   §  94.0. 

Therefore,  It  is  proposed  that: 

1.  A  new  §  94.0  would  be  added,  im- 
mediat-cly  prec-eding  J  94  J.,  to  read: 

£  f»kO      T).  rlnlli<>r^^. 

For  the  purposes  o'  triis  Part  ttie  lol- 
lowinp  terms  shall  m*"Hr 

'1'  Drpartmrnt  TTi«  Urilred  States 
Department  of  -\grrt culture. 

<2)  Veterinar]^  Services.  The  Teterl- 
nary  Serv'lcee  unit  of  the  Animal  and 
Plant  Health  JiL-,i>ectioii  .Service,  U.S. 
Deiiartment  of  .'Urriculture 

(31  Deputy  Administratcr-  The  E>epu:y 
Administrator  of  VeT.erinBr>-  Ser.iw* 

1 4 »    f  Reserved  1 

'.b'l  Meat.  The  part  eft  animal  mus- 
cle tLs.sue  which  Is  skeletal  or  which  Is 
found  in  tlie  tongue,  in  tlie  diapliragm, 
or  in  the  esophagus,  with  or  withoiit  ti,ie 
accarapanylng  and  cverlvlng  fat  and  the 
portions  ctf  bone  skin,  suiew  rierve  one 
blood  vessels  which  normally  Brron;p«my 
the  mu.'icle  tbwue. 

v6i  Meal  Byproducts.  Those  parts  of 
an  animal  curcass,  exclusive  of  meat 
and  casingE.  capable  of  u.se  ar  human 
food  and  wiiich  have  been  prepared  and 
packed  for  humaTi  food  iTurpo.-f^ 

('7»  O-pans.  glands,  tl'^rwes.  Any  part 
of  an  animal  carcass,  cxclu.'Slve  ot  meat. 
meat  b^'producl*.  and  arack*  reguiiiU-u: 
under  IPBrt  9b  or  Part  96  erf  1*:  If  ',^iapier. 
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^8'    Extract.?  or 
rial   produced   by 


eat  and  meat  byprod- 


■:;.m-.    s'atidTi,    tissues, 
rttion-    of    ruruiiianls 


■^etions.  .Any  mate- 
an  animal  or  taken 
from  the  carcass  of  an  animal,  exclusive 
of  meat,  meat  byprsducts,  organs,  glands, 
tissues,  milk.,  semen,  manure,  and  ar- 
ticles regulated  uider  Part  95  or  Part 
96  of  th:s  Chaptt-r 
<9'  Pork..  The  n 
ucus  of  6wme. 

10)  Pork  prodiitt.  Any  human  or  ani- 
mal food  article  prepared  wholly  or  in 
part  from  pork. 

2  Section  94.3  |R-ould  be  amended  to 
re  aid: 

§  94.3      Certain 
•  ■xtrarl*.    nr 

or  »>»ine. 

'a  Fresh,  chilled  or  frozen  organs, 
glands,  tissues,  extracts  or  secretions 
and  derivatives  thereof,  of  ruminants  or 
swine,  if  such  aracles  originate  in.  are 
shipped  from,  or  transit  any  country  de- 
a '  as  a  country  in 
or  foot-and-mouth 
such  articles  from 
les  originate  in.  are 
shipped  from,  orl  transit  any  country 
designated  in  §  94l8.  !  94.9.  or  5  9-t,12.  a^ 
a  country  in  whicn  .African  swine  fever, 
hog  ciilorea.  or  sfcrne  vesicular  disease 
exists,  are  prohiqited  importation  un- 
less: 

(1)(L>  Tne  ar'ii  les  are  imported  for 
pharmaceutical  of  other  medical  pur- 
poses; and 

(11)  The  articled  are  consigned  t-o  an 
approved  establlsnment  for  handling  in 
a  manner  appro-,  tii  ■•  by  the  Deputy  Ad- 
mirustrator  as  adequate  to  prevent  the 
Introduction  or  aLvsemiiiation  of  live- 
stocii  diseases  inio  the  United  State.-: 
and 


signated   in    I  94 
which     rinderpe;' 
disease   exists,    ar 
swine,  if  such  arz 


"Requests  for  Infcrmatlon  as  to  the  iden- 
tity of  approved  edtabllstunents  or  manner 
of  handling  may  be  made  to  the  Deputy  Ad- 
ministrator, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S.  De- 
partment of  Agrlcilltiire,  Washington,  D.C. 
20250  Establlshmeats  will  be  approved  only 
Lf  the  operator  has  brovided  the  Deputy  Ad- 
ministrator. Veterinary  Services,  with  satis- 
factory evidence  that  the  establishment  has 
the  equipment,  fa^-llities.  and  capabliity  to 
Store,  handie  prwcs^  or  di.slnfect  the  ar- 
tlcl«  m  a  m.anner  which  will  prevent  the 
^semination  of  11%-estoclc 
tnited  States.  SimUarlv, 
^s  will  be  approved  only 
kiiatrator  determines  that 
fo  prevent  the  Introduc- 
on  of  each  dUea.se  Into 
Approval  of  any  efrtab- 
:£  method  may  be  refti.sed 
tr.e  Deputy   .Administrator 


Introduction    cr   d 
diseases    Into    the 

methods  of  h.indl: 
If  the  Deputy  .\dni 
they  are  adequate 
tlon  or  dlssem.ina 
the  United  S*ate« 
IL'ihment  or  handlit; 
or  withdrawn   b 


only    after    the    rporator    thereof    has    been 
given  nct;ce  o'  the 
had    an    cpp^T-un.t 
thereon,   and  upon 


proposed  action  and  has 
7  to  present  hl.i  views 
a  determination  bv  the 


)t    met.    .Approral    cf   *he 
also  be  withdrawn   after 


the  establi.shment.  if  the 
..r  determines  that  su -h 


Deputy    Admlni.~tri,*or    that    the    condlMon.*. 

for  approval  are  r 

establishment  m.a 

such  notice  and  op^rtunity  to  present  vie-»-s 

by  the  operator  of 

Deputy  AdmlnLstra 

Imported  articles  have  been  handled  by  th« 

operator  thereof 

establishment  or  'Jther  than  in  an  approved 

manner    However,  in  those  instances  where 

Ls  &  conflict  ae  to  the  facts,  a  hearir.i.-   -:,.i:i 

be  held  to  resolve  such  conflict.'? 


PROPOSED    RULES 

'lii'  Shipments  of  the  articles  are  In 
compliance  with  the  provisions  of  S  316.13 
'  f ' ,  §  325.19,  and  §  327.19  of  Chapter  HI 
of  this  title;  or 

2  *  The  articles  are  in  small  amounts 
unt>Drted  for  purposes  of  examination, 
testing,  or  analysis,  and  written  approval 
for  such  importation  has  been  obtained 
from  the  Deputy  Administrator,  Veteri- 
nary Services,  upon  application  to  him 
by  the  importer.  Approval  will  be  granted 
only  when  the  Deputy  Administrator 
determmes  that  such  action  will  not  en- 
danger the  health  of  the  livestock  of  the 
Umted  States. 

'  b  I  The  importation  of  organs,  glands, 
tissues,  extracts  or  secretions,  and  deriv- 
atives thereof,  which  are  not-fresh, 
-chilled,  or  -frozen,  which  are  derived 
from  ruminants  or  swine  and  originate 
in,  are  shipped  from,  or  transit  any  coun- 
try described  in  paragraph  (a)  of  this 
section,  is  prohibited  unless: 

'  1 1  The  articles  are  In  compliance 
with  the  provisions  of  paragraph  (a)  (D 
or  ■2>  of  this  section;  or 

'  2  I  Written  approval  for  such  impor- 
tation has  been  obtained  in  specific  cases 
from  the  Deputy  Administrator,  Veteri- 
nary Services,  upon  application  to  him 
by  the  Importer.  Approval  will  be  granted 
only  when  the  Deputy  Administrator  de- 
termines that  such  action  will  not  en-" 
danger  the  health  of  the  livestock  of  the 
United  States. 

§9».H       [Amended] 

3  In  §94, 11(a),  the  last  sentence 
would  be  deleted,  and  throughout  §  94,11 
wherever  the  words  "animal  product"  or 
"other  animal  product"  appear  they 
would  be  deleted  and  replaced  with  the 
words  "meat  byproducts." 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do 
so  by  filing  them  with  the  Deputy  Admin- 
istrator. Veterinary  Services.  Animal  and 
Plant  Health  In-spection  Service,  U.S. 
Department  of  Agriculture,  HyattsvUle, 
Maryland  20782.  before  Jtme  1,  1976, 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build- 
ing. 6505  Belcrest  Road.  Room  870, 
Hyattsville,  Maryland,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m„ 
Monday  to  FYlday,  except  holidays)  In  a 
manner  convenient  to  the  public  busi- 
ness (7  CFR  1.27  b    '. 

Comments  submitted  should  beer  a 
reference  to  the  date  and  page  nimiber 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  26th 
day  of  AprU  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.7ft-ia503  PUed  4r-29-76;8:4S  am] 


[  9  CFR  Parts  317.  318,  and  319  ] 

SAUSAGES   AND   BOCKWURST 

Modified  Whey,  Sodium  Caseinate.  and 
Dried  Whey  as  Binders  and  Thickeners 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  propose  permitting  the  use  of 


sodium  caseinate  and  modified  whey  a,e 
binders  in  certain  sausages  and  Bock- 
wurst,  and  modified  whey,  sodium  casei- 
nate. and  dried  whey  as  thickeners  in 
certain  other  products.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553.  that  the  Animal 
and  Plant  Health  Inspection  Service  of 
this  Department  is  considering  amend- 
ing Parts  317,  318.  and  319  of  the  meat 
inspection  regulations  <9  CFR,  Parts 
317,  318,  and  319i,  under  the  Federal 
Meat  Inspection  Act,  as  amended  <21 
U.S.C.  601  et  seq.i.  t-o  permit  the  use 
of  sodiiun  caseinate.  modified  whey,  and 
dried  whey  in  certain  meat  food  products 

Statevient  of  Con.'iideration.'!:  The 
proposed  amendments  are  in  response  to 
requests  from  packers  that  sodium  casei- 
nate and  modified  whey  be  considered  for 
use  in  certain  sausages  on  the  same  ba- 
sis as  the  presently  approved  binders 
listed  in  §  319.140  of  this  subchapter. 
i.e..  in  amounts  not  exceeding  3'j  per- 
cent of  the  finished  product  weight  when 
used  individually  or  collectively  with 
other  binders  already  approved  for  such 
products,  except  that  2  percent  of  sodium 
caseinate  would  be  considered  as  the 
equivalent  of  3' 2  percent  of  any  one  or 
more  of  the  other  binders. 

Use  of  these  substances  in  certain  sau- 
sage products  would  require  that  their 
presence  in  such  products  be  declared  in 
accordance  with  §  317.8(b' <  I61  of  this 
subchapter  as  "Sodium  Caseinate 
Added."  or  "Modified  Whey  Added,"  as 
the  case  may  be.  This  labeling  policy 
would  coincide  with  that  currently  re- 
quired when  other  binders  are  added 
to  sausages. 

The  consumer  benefit  present  In  the 
original  permission  to  u.-^e  binders  was 
that  products  with  greater  textural  dif- 
ferences could  be  produced,  thereby  pro- 
viding a  wider  range  of  products  from 
which  selections  for  purchase  could  be 
made.  Departmental  taste  panel  tests 
have  indicated  that  sausages  containing 
modified  whey  and  sodium  caseinate 
could  not  be  differentiated  from  similar 
product  prepared  with  previously  ap- 
proved binders  at  the  same  level  of  use; 
hence,  the  original  consumer  benefit 
would  be  preserved 

Both  of  the  propc?Fd  biiider.s  are  nti- 
trltlous  sources  of  protein  and  are  avail- 
able at  relatively  lower  prices  than  cur- 
rently approved  binders  Modified  whey 
is  a  cheese  indu'^try  byproduct,  of  which 
a  large  quantity  is  now  discarded,  and 
has  been  used  In  numerous  foods  for 
many  years. 

For  the  same  reasons,  it  is  al.-^o  pro- 
posed to  amend  §  319.281ib)  (9'  to  allow 
the  use  of  these  ingredients  as  binders 
In  Bockwurst  on  the  same  basis.  A  change 
In  the  labeling  requirements,  identical 
to  the  one  described  above,  would  be 
made  In  §  317.8ibi  <33)  of  the  regula- 
tions. 

It  also  appears  that  the  two  binders 
discussed  above,  as  well  as  dried 
whey",  could  similarly  serve  as  thick- 
ening agents  in  "Chill  con  carne",  "Pork 
with  Barbecue  Sauce",  and  "Beef  with 
Barbecue  Sauce  '  without  affecting  the 
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characteristics  of  these  products.  There- 
fore, the  proposed  changes  will  allow  for 
this  on  the  same  basis  as  presently  ap- 
proved binders  for  these  products. 

The  present  chart  states  that  the 
purpose  of  such  products  Is  to  bind  and 
extend.  Today,  these  products  are  used 
primarily  to  bind  or  thicken;  and  exten- 
sion is  merely  incidental.  Therefore,  the 
purpose  in  the  chart  has  been  updated. 

To  accommodate  the  above-mentioned 
requests,  it  is  proposed  that  the  Federal 
meat  inspection  regulations  be  amended 
as  set  forth  below. 

§  ,'}1'>.1  10       rVmoiKhdl 

1.  Section  319.140  '9  CFR  319  140) 
would  be  amended  by  inserting  in  the 
second  sentence  thereiii  "modified  whey, 
sodium  caseinate,"  immediately  follow- 
ing reference  to  "nonfat  dry  milk.";  and 
by  inserting  "or  sodium  caseinate" 
directly  after  "isolated  soy  protein"  in 
the  fourth  sentence  of  §  319.140. 

§319.180      [Amended] 

2.  Section  319.180'ei  i9  CFR  319.180 
(e) )  and  §  319.181  '  9  CFTl  319.181  >  would 
be  amended  by  adding  "modified  whey, 
sodium  caseinate,"  immediately  after 
"nonfat  dry  milk,";  and  by  adding  "or 
sodium  caseinate"  inmiediately  following 
"2  percent  of  Isolated  soy  protein." 


S  M^.28\ 


.Vrnendcdl 


3.  Section  319.28Ubt  i9i  '9  CFR  319.- 
281 1  b)  (9) )  would  he  amended  by  insert- 
ing "modified  whey,  soditmi  caseinate," 
immediately  following  the  reference  to 
"soy  protein  concentrate,";  and  by  in- 
-serting  "or  scxiiimi  caseinate"  directly 
after  the  last  reference  to  "isolated  soy 
protein"  m  the  paragraph, 

§  319.300      [  Amended  1 

4  Section  319.300  '9  CFR  319.300) 
would  be  amended  by  inserting  in  the 
third  sentence  therein  immediately  fol- 
lowing "nonfat  dry  milk."  the  words 
"whey  (dried)  modified  whey,  sodium 
caseinate.". 

§319.312      [Amended] 

5.  Section  319.312  (9  CFR  319.312) 
would  be  amended  by  inserting  In  the 
fourth  sentence  tlierein  immediately  fol- 
lowing "nonfat  dry  milk,"  the  words 
"whey  dried  >  modified  whey,  sodium 
caseinate.". 

§318.7       I  Amended] 

6.  The  chart  In  §  318.7(c)  (4)   (9  CFR 

318.71  c>  '4 1  1  would  be  revised  imder  the 
class  of  substance  "Bmders"  and  In  con- 
nection   with    "Isolated    soy    protein." 

"Sodium  caseinate."  and  "Whey  (dried)  " 
to  reads  follows 


Class  of  3Ul>stance 


Substance 


Purpose 


Products 


AmouDt 


Isolated  soy  protpin 
or  sodium  caseinate. 


To  bind  or  thicken. 


.do. 


Sausage,  as  provided 
in  pt.  319,  Bock- 
wurst. 

.do Imitation  sausagp, 

soups,  stews,  non- 
specific loaves. 
•  •  •  • 

do do Chili  con  came;  pork 

'  or  beef  with  bart>e- 

ouesaaoe. 

Modified  whey do Sausage,  as  provided 

in  pt.  819,  Bock- 
wurst, 

do do Imitation  sausage, 

soups,  stews,  non- 
specific toavBx. 
Chill  con  csrnc;  pork 
or  beef  with 
barbocac  sauce. 

Whey  (dried) do Imitation  saiuago, 

soups,  stews,  and 
nonspecific  loaves 

. do do Chili  eon  came,  porlc 

or  beef  with 
barbecue  sauce. 


.do. 


.do. 


2  pet  individually  or 
collectively. 

Sufficient  for  purpose. 


8  pet  individually  or 
collectively  with 
other  binders. 

SHpct. 


Sufficient  for  purpose. 


8  pet  individually  or 
collectively  with 
other  binders. 

Sufficient  for  purpose. 


8  pet  Individually  or 
ooUecUvely  with 
other  binders. 


§  317.8      [.Amended] 

7.  Section  317.8rb)(16)  (9  CFR  317.8 
(b)  (16) )  would  be  amended  by  Inserting 
"modified  whey,  sodium  casetnate,"  im- 
mediately following  the  first  reference  to 
"nonfat  dry  milk.". 

8.  Section  317.8(bw33)  (9  CFR  317.8 
rb)  (33) )  would  be  amended  by  Inserting 
"modified  whey,  sodliun  caseinate,"  im- 
mediately following  the  first  reference 
to  "soy  protein  concentrate,". 

The  Secretary's  Advisory  Committee 
will  be  consulted  as  prescribed  in  section 
7  of  the  Act  prior  to  any  final  decision. 

Any  person  wishing  to  submit  written 
data,  views  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them.  In  duplicate,  with  the  Hearing 
Clerk  US.  Department  of  Agriculture, 
Washington,  DC.  20250,  or  If  the  ma- 
terial Is  deemed  to  be  confidential,  with 


the  Product  Standards  Staff,  Scientific 
and  Technical  Services,  Meat  and  Poul- 
try Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250.  by  July  29,  1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  identified  In  the 
preceding  paragraph,  so  tliat  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  In 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  tills  notice 
will  be  made  available  for  public  inspec- 
tion In  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  Uie  submission  to  the 
Staff  identified  in  tiie  preceding  para- 


graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  made  on  grounds 
that  Its  disclosure  could  adversely  affect 
any  person  by  disclosing  information  In 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request_ 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denl£j 
of  such  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27  (c) ) . 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Washington.  D.C.  on:  April 
23.  1976. 

P.    J.    MULHERN. 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.76-12362  Filed  4-29-76;8:46  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Office  of  Hazardous  Materials  OperatiofiS 

[49  CFR  Pan  178  ] 

(Docket  No.  HM-136;  Notice  No.  76-4] 

LOCATION  OF  MANHOLE  ASSEMBLIES 
AND  CERTIFICATION  PLATES  ON 
CARGO  TANKS 

Proposed  Rule  Making 

The  Materials  Transportation  Bureau 
of  the  Department  of  Transportation 
proposes  to  amend  subsections  178.337-6 
and  178.340-10  of  the  Hazardous  Mate- 
rials Regulations  to  specify  the  location 
of  the  manhole  assembly  on  MC  331  car- 
go tanks  and  to  authorize  the  attachment 
of  certification  plates  to  an  Integral  sup- 
porting structure  of  MC  306,  MC  307, 
and  MC  312  cargo  tanks. 

The  Bureau  proposes  to  amend  sub- 
section 178.337-6  to  require  that  the 
manhole  a-ssembly  on  MC  331  cargo 
tanks  majiufactured  after  August  31, 
1976,  be  located  in  the  upjjer  quadrant  of 
tlie  cargo  tank  s  rear  hemispherical  head 
for  the  followln^r  reasons: 

1 .  Tlie  upper  portion  of  the  front  head 
of  a  MC  331  cargo  tank  Is  more  likely  to 
be  exposed  to  high  Impact  loswilngs  In  an 
accident  tiian  wou3d  a  similar  location  at 
the  rear  of  the  tank. 

2.  The  nature  of  a  manhole  assembly 
Is  such  that  frontal  Impact  loadings 
would  dissipate  energy  over  a  relatively 
stiff  manhole  cover  and  manhole  rein- 
forcing materials. 

3.  Impact  loadings  hitting  a  manhole 
assembly  could  allow  the  assembly  to 
transmit  tliese  loadings  to  the  head  and 
shell  materials  causing  failure. 

4  If  a  tank  head  rather  than  a  man- 
hole a.'vsembly  receives  an  Initial  Impact, 
the  shock  would  be  distributed  rather 
than  concentrated  in  a  limited  area  sus- 
ceptible to  failure. 

The  proposed  amendment  to  subsec- 
tion 178.340-10  Is  In  response  to  a  petl- 
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tion  for  njle  makiii^  submiited  to  the 
Bureau  by  the  Truck  Trailer  Manufac- 
turers Association  '  TTMA  to  authorize 
the  attachment  of  -ertifi cation  plates  to 
an  Integral  supponir.s  structure  of  MC 
206,  MC  307.  and  MC  312  cargo  tank.s  as 


an  alternative  to 
plates  to  the  cargo 
tlon  also  requested 
mitted   as   another 


pose    plates    per 
physical  access  ar. ,1 


attachment    of    the 

tank  shell.  The  peti- 

that  riveting  be  per- 

method    of   afBxing 


cargo  tank  certifidation  plates.  TTMA 
has  supported  thei'  request  for  attach- 
ment of  certlficatloi  i  plates  to  an  integral 
supporting  structur  ?  of  a  cargo  tank  with 
the  following  reasoi  .s : 

1 .  It  exposes  the  t  mk  shell  to  less  weld- 
ing which  could  s^t  up  stresses  in  the 
tank  shell 

It  permits  in.sdallation  of  multipur 


73  340-I0ibM2)    as 

tank  shell  contours 

make  such  Installaicn  on  the  tank  shells 

or  head  impracti'^a; 

3  It  allows  the  a  uchment  of  the  cer- 
tLficatlon  plat*  t^  ii  permanent  Integral 
part  of  the  cargo  tarJc  stnacture  which  Is 
visible  even  when  ihe  tank  shell  Is  cov- 
ered with  insula':"n  and  a  Jacket, 

4.    It    Indicates    that    the    supporting 

structure  as  proviced  may  be  necessarv- 

Df   the   tank   without 

damage  to  the  tank. 

that  TTMA's  petition 

Aermittine  the  certlfi- 


for   the   handling 
causing  stnjctural 
The  Bureau  feel.= 
ha.s  merit  because 
ca'ion  plate  tii  be  attached  to  an  Integral 
part  of  the  tank  stnjcture  as  an  alterna- 


tive to  attacmnent 


be  practical  In  some  instances.  However, 
the  Bureau  believ<s  this  option  should 
be  pro\-lded  only  fo!  MC  306.  MC  307.  and 
MC  312  cargo  tanks  not  constructed  ac- 
cording to  the  .\m.iirican  Society  of  Me- 


(-."lanical  Engineers 


this     m.ethod     of 
plates  so  attiichec 
moved  and  ased  In 


b  an  unacceptab; 
the  certification 


n  the  tank  shell  may 


Code  '  ASME '   since 


car^o  tanks  built  t-3  ASME  Code  specifi- 
cations require  th?  certification  plate  to 
be  on  the  tank  shell  Itself.  The  Bureau  Is 
also  propaslng  to  .TPqulre  that  the  certi- 
or  attached  in  .<nich 
a  way.  that  removk!  of  the  plate  would, 
depending  on  where  it  is  attached  either 
destroy  the  stmcciiral  Integrity  of  the 
cargo  tank  or  the  plate  so  a*  to  prevent 
their  future  ^dse^ 

Rlvetlns  was  proposed  In  the  TTMA 
petition  as  a  mean;;  of  attaching  the  cer- 
tification   plate.   Tie   Bureau   objects   to 


attachment     because 

could   be  easily   re- 

properly.  For  the  .sam.e 


reason,  the  Bureau  feels  that  soldering 


'   means  of  attarhmg 
late   and   proposes   to 


remove    this    option    from    the    present 
regulations. 

In  consideratlcnl  of  the  foregoing,  it  Is 
proposed  to  amend  Part  178  of  Title  49 
of  the  Code  of  F^eral  Reg^ulations  as 
follows: 

1.  In  5  178  337    ■; 
amended   by   addif.g 
read  as  follows : 


ubsectlon  178.337-6  Is 
aragraph    (b)    to 
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g  178.337  Sppoifiration  MC  331;  cMrgo 
tanks  ronslruitfii  of  ••Iccl.  primarily 
for  IratKfxtrtiUion  n{  romprt-!i«»»<l 
nn^ttt    R*    il»'fint»<i    in    lh«"    (  omj)r.^*K«Hi 

iraa  5e*-tioii. 

•  •  •  •  • 
§  178.337—6     Oosure  for  manliolc. 

•  •  •  •  • 

<h)  On  cargo  tanks  manufactured 
after  August  31,  1976,  the  manhole  as- 
sembly is  to  be  located  in  the  upper  quad- 
rant of  the  rear  hemispherical  head.- 

2.  In  subsection  178.340-10  of  §  178.340, 
the  Introductory  text  of  paragraph  (b)  Is 
revised  to  read  as  follows : 

§  178.310  General  design  and  construc- 
tion requirements  appliriililf  to  sipeci- 
firations  MC.  306  (§  178.311),  MC 
307  (§  178.342),  and  M<:  312 
(§  178.343)  cargo  tanks. 

•  •  •  •  • 

§  178.340-10      Certifiealion. 

•  •  •  •  • 

(b)  Metal  certification  plate.  There 
must  be  on  every  cargo  tank  for  tank 
compartment  if  construct-ed  to  diflferent 
specifacaUon;  shell  or  Integral  support- 
ing structure  a  metal  plate  not  subject  to 
corrosion,  located  on  the  right  side,  near 
the  front,  in  a  place  readily  accessible  for 
inspection.  Such  plate  shall  be  perma- 
nently affixed  to  the  cargo  tank  shell  or 
integral  supporting  structure  by  means  of 
brazing,  welding,  or  other  equally  suitable 
mean^  but  not  by  means  of  riveting  or 
soldering.  The  plate  should  be  such,  or 
attached  in  such  a  way,  that  the  removal 
of  the  plate  from  the  tank  shell  would 
destroy  the  structural  integrity  of  the 
cargo  tank  or  the  removal  from  an  In- 
tegral supporting  structure  would  de- 
stroy the  plate  so  as  to  prevent  its  fu- 
ture use.  The  plate  must  be  marked  in 
characters  at  least  3^a-lnch  high  by 
stamping,  embossing,  or  other  means  of 
forming  letters  into  or  on  the  metal  of 
the  plate  itself  at  least  the  information 
indicated  below.  The  plate  may  not  be 
painted  sts  to  obscure  the  marking 
thereon  On  MC  306.  MC  307.  and  MC  312 
car«o  tanks  constructed  according  to  the 
•ASME  Code,  the  certification  plate  must 
be  attached  to  the  cargo  tank  shell  as  re- 
quired by  the  Code. 

•  •  •  •  • 

InTerK;te<1  persons  are  Invited  to  give 
their  views  on  these  proposals.  CommunJ- 
catior».s  should  identify  the  docket  num- 
ber and  &e  submitted  :n  duplicate  to  the 
Section  of  Docket.^  Office  of  Hazardous 
Matenais  Operations.  Department  of 
Transportation.  Washmgton,  DC.  20590. 
CommunJoaMons  received  on  or  before 
J'_uie  23,  i;i76,  will  be  considered  before 
final  action  Ls  taken  fn  the  proposals.  All 
comment.^  received  will  be  available  for 
examiination  oy  Interested  persons  Ln  the 
Section  of  Do«jkets.  Office  of  Hazardous 
Matenais  Operations.  Room  6213  Trans 
Pamt  Building,  2100  Second  Street,  S.W., 
Washington.  DC,  b«3th  before  and  after 
the  closing  date  for  comments 

.^UTH.  RTTT-  (18  U-S.C.  834.  49  CPH.  1.83(g) 
and  Parfigraph    (a)(1)   of  App.  A  Part  108). 


Issued  In  Washington.  D.C.  on  April 
2S,  ia7«. 

Alan   I.   RoBEJin, 
Director,  Otfice  of  Haxardous 
Materials  Operations. 

[FR  Do«.7»-12567  i-njed  4-3»-7«:9:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  227  ] 

IPRL   532-41 

OCEAN    DUMPING 

Proposed  Designation  of  Site 

Section  102'c>  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of 
1972,  as  amended  (the  "Ocean  Dumpint^ 
Act") .  gives  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  the  authority  to  designate  sites 
where  ocean  dumping  mav  be  permitted. 
The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  II. 
§220,4(d))  state  that  ocean  dumping 
sites  will  be  designated  by  publication  in 
this  Part  227. 

A  list  of  "Approved  Interim  Ocean 
Dtimping  Sites"  was  published  on  May 
16,  1973,  f38  FH  12875-77'  and  the  pre- 
amble to  the  Pinal  Regulations  and  Cri- 
teria, published  on  October  15.  1973.  (38 
FR  28610-21)  stated  that  the  ll.st  of 
"Approved  Interim  Ocean  Dumping 
Sites"  would  continue  to  be  efTertlve 
until  such  time  as  flnal  regulations  relat- 
ing to  site  selection  and  use  are  pub- 
lished. Such  final  regulations  for  site 
selection  smd  use  have  not  been  pub- 
lished. 

The  purpase  of  this  notice  is  to  provide 
the  public  an  opporttmity  to  comment 
on  the  designation  of  a  new  site  In  the 
northwestern  part  of  the  Gulf  of  Mexico 
for  use  tn  the  high  temperature  in- 
cineration of  highly  toxic  chemical 
wartes.  The  specific  location  of  the  site 
is  essentially  the  same  a.s  the  one  desig- 
nated on  October  17,  1974.  39  FR  370,=>7» 
for  the  use  by  the  Ocean  Combustion 
Service  BV  In  the  ocean  incineration  of 
Shell  Chemical  Company's  organochlo- 
rtne  wastes  under  the  terms  of  Ocean 
Dumping  Research  Permits  Issued  by 
EPA. 

The  location  of  the  proposed  incinera- 
tion site  is  centered  355  kilometers  fl91 
nautical  miles*  east  northeast  of  the 
Texas-Mexirn  border.  315  fcm  '170  nm) 
south  southeast  of  (jalveston,  Texas,  and 
350  fcm  (189  nm)  south  of  Cameron, 
Louisiana;  It  being  positioned  in  a 
parallelogram  with  comers  at  27''08'12" 
N— 93*24'15  •  W  28''31'24"  N— ga'lS'- 
30"  W,  28*19  00  •  N — 93'5600"  W,  and 
2e'52'40"  N — 94''04  40"  W  The  pro- 
posed site  Is  stmplv  reorlent<ed  to  coincide 
with  the  liORAN-C  time  delay  line  grid 
in  the  C^ilt  if  Mexico  'the  LORAN-C 
time  delay  numbers  will  be  published  by 
the  U,S  Coa^t  Guard  at  a  later  date 
following  verification'  ThLs  orientation 
will  eliminate  the  navigational  calcula- 
tions necessarj-  with  the  origlnstl  geo- 
graphlcai  grid  system,  Th«  four  time  de- 
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lay  numbers  will  represent  the  bound- 
aries of  the  site,  thus  giving  greater  as- 
surance that  the  ship  will  remain  within 
the  boundares  and  facilitating  more  ac- 
curate surveillance. 

The  proposed  incineration  site  occu- 
pies an  area  of  approximately  4900 
.square  kilometers.  Water  depths  within 
this  area  range  from  600  fathoms  illOO 
meters'  to  more  Uian  1000  fm  il835  mi 
and  the  sea  floor  gradient  for  ths  por- 
tion of  the  outer  continental  slope  Is 
somewhat  uniform  and  gradual  <1;105>, 

The  use  of  the  ocean  incineration  site 
will  be  primarily  for  the  at  sea  incinera- 
tion of  organochlorine  wastes.  Incinera- 
tion of  other  wastes  will  require  research 
studies  or  equivalent  technical  docu- 
mentation to  determine  acceptability  for 
ocean  incineration. 

Section  102(c)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  '42  USC 
4321  et.  seq.)  (hereinafter  "NEPA")  re- 
quires that  Federal  agencies  prepare  de- 
tailed Environmental  Impact  Statements 
(Ens*  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment. The  object  of  NEPA  is  to 
build  into  tlie  Agency  decision  making 
process  an  appropriate  and  careful  con- 
sideration of  all  environmental  aspects 
of  proposed  actions. 

The  Federal  Courts  of  Appeals  have 
held  that  EPA  need  not  prepare  an  EIS 
on  its  environmentally  protective  activi- 
ties. Despite  tills  judicial  agreement  that 
Section  102(c)  of  NEPA  is  not  applica- 
ble to  EPA's  environmental  regulatory 
activities,  the  Agency  has  been  ui-ged  to 
prepare  EISs.  EPA  believes  tliat  prepara- 
tion of  EISs  will  have  beneficial  effects 
for  cei-tain  of  its  major  regulatory  ac- 
tion.'^. Accordingly,  EPA  ha.s  decideci  that 
it  will  voluntarily  prepare  EISs  in  con- 
nection witii  certain  of  its  major  regu- 
latory actions.  In  accordance  with  thLs 
decision  the  Agency  published  on  May  7, 
1974,  (39  FR  16186'  a  Statement  of  Pol- 
icy which  provided  for  the  voluntary 
preparation  of  EISs  for  certain  specific 
regulatory  actions  which  included,  among 
otiiers,  the  designation  of  approved  sites 
for  dumping  imder  Section  102<ci  of  the 
Ocean  Dumping  Act,  EPA  i.ssued  a  notice 
on  October  21,  1974,  '39  FR  37419)  de- 
fining procedures  for  the  voluntary  prep- 
ai-ation  of  the  above  Environmental  Im- 
pact Statements,  The  EPA  has  prepared 
a  Draft  EIS  entitled  "Designation  of  a 
Site  in  the  Gulf  of  Mexico  for  Incinera- 
tion of  Chemical  Wastes"  in  accordance 
with  the  procedures  defined  in  the  above 
notice. 

The  Draft  EIS  v^-a^  made  available  to 
the  Council  on  Environmental  Quality  on 
April  16,  1976.  and  a  notice  of  availability 
was  published  in  the  Federal  Register  on 
April  23,  1976.  Comments  arc  due  on  this 
Draft  EIS  on  June  7,  1976.  A  Final  EIS 
will  be  prepared  based  on  an  evaluation 
of  comments  received  on  the  Draft  EIS 
and  the  proposed  rulemaking  and  of  any 
additional  Information  pertinent  to  tliis 
proposed  action.  No  adminLstrative  ac- 
tion will  be  taken  imtll  the  evaluation  of 
all  available  information  has  been  com- 
pleted and  no  sooner  than  thirlty  (30) 


days  after  the  Pinal  EIS  has  been  made 
public.  The  Draft  EIS  Is  available  by  re- 
quest from  the  Oil  &  Special  Materials 
Control  Division  (WH-548),  Environ- 
mental Protection  Agency,  401  M  Street, 
S.W.,  Washington,  D.C.  20460,  ATTN: 
Geraldine  Werdig,  Chief,  Environmental 
Evaluation  Branch. 

Alternatives  for  the  disposal  of  chemi- 
cal wastes  in  the  northwest  area  of  the 
Gulf  of  Mexico  which  were  coniidcred 
were : 

1,  Not  selecting  or  postponing  the 
selection  of  an  ocean  incineration  site  in 
the  general  area  ''"No  Action"  alterna- 
tive ) . 

2,  Selecting  the  proposed  site. 

3,  Selecting  an  alternate  site  in  the 
general  area.  Tlie  "No  Action"  alterna- 
tive was  rejected  because  a  demonstrated 
need  for  the  site  exists,  environmental 
data  on  the  site  support  its  ase,  and  EPA 
studies  have  det-ermined  that  ocean  in- 
cineration is  an  environmentally  sound 
alternative  for  disposal  of  some  highly 
toxic  wa.st«s.  especially  some  of  these  be- 
ing generated  tn  the  Gulf  Coa,st  Area. 
Tlie  proixised  site  was  selected  because 
it  met  or  exceeded  each  of  the  criteria  in 
the  proposed  revision  to  the  Ocean 
Dumping  Regulations,  and  recent  studies 
m  the  vicinity  of  the  proposed  site  showed 
little  or  no  environmental  impact  as  a 
result  of  research  bums  of  t^xic  chemical 
wastes  similar  to  tho.se  which  may  be  In- 
cinerated in  the  future.  The  alternative 
of  selecting  some  other  site  was  rejected 
since  no  additional  safeguards  to  the  en- 
vironment coiild  be  gained  by  studying 
and  evaluating  additional  sites,  because 
the  proposed  site  met  or  exceeded  all 
selection  criteria. 

This  proposed  rulemaking  is  the  first 
ocean  disposal  site  designation  supported 
by  a  baseline  survey  of  the  site  and  the 
preparation  of  a  Efraft  EIS  for  fuU  dis- 
closure of  tlie  impacts.  Thus,  this  site  is 
proposed  to  be  the  first  approved  ocean 
dumping  site  and  will  require  a  new  head- 
mg  entitled  "Approved  (3cean  Dumping 
Sites"  to  be  added  to  Subchapter  H,  Part 
227. 

This  new  Incineration  site  for  chemi- 
cal wa.st«  Ls  being  published  as  proposed 
rulemaking.  Management  authority  will 
be  delepatfKi  to  the  Regional  Administra- 
tor of  Region  VI,  EP.A. 

Interested  persons  may  i>artlcipate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  within  forty-five 
(45)  days  of  the  dat-e  of  this  publication 
to  the  Oil  and  Sf)ecial  Materials  Control 
Division  (WH-548  i,  Environmental  Pro- 
tection Agency,  401  M  Street,  S.W., 
Washington,  D.C,  20460,  ATTN:  T.  A. 
Wastler,  Chief,  Marine  Protection 
Branch. 

Dated:  April  27,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Chapter  I  of  Title  40  Is  amended  by 

adding  a  new  listing  entitled  "Approved 
Ocean  EXimping  Sites"  In  Subchapter  H, 
Part  227,  and  adding  to  that  listing  an 
ocean  Incineration  site  for  Region  VI  as 
follows : 


Location 

Latitude  Longitude 

37'06'12"  N— - M*a4'16"    W. 

26'32'24"  N 93M5'30"     W. 

26*19'00"  N 93'56'00"    W. 

26'52'40"  N 94*04'40"    W. 

Size:  (square  miles)  1892. 

Depth:  (feet)  4600. 

Primary  Use :  At  sea  Incineration  primarily 
for  organochlorine  wastes.  Incineration  of 
other  wastes  will  require  research  studies  or 
equivalent  technical  documentation  to  de- 
termine acceptabUity  for  ocean  Incineration- 

[FR  Doc.76-12689  Filed  4-29-76:8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION.    AND   WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  606  ] 

; Docket  N"'    7'>N-0109) 

CURRENT  GOOD  MANUFACTURING  PRAC- 
TICE FOR  BLOOD  AND  BLOOD  COM- 
PONENTS 

Recordkeeping  Requirements  and 
Submission 

The  Food  and  Drug  Administration 
(PDA)  Is  prcqxjsing  to  amend  tiie  good 
manufacturing  practice  regulations  for 
blood  and  blood  components  to  require 
that  blood  and  blcxxl  component  facil- 
ities record,  tabulate,  and  submit  certain 
data  to  PDA.  Interested  persons  have 
untU  July  12,  1976  to  submit  written 
comments. 

Good  manufacturing  practice  (GMP) 
regulations  for  the  collection,  processing, 
and  storage  of  blood  and  blood  compo- 
nents were  published  In  the  Federal 
Register  of  November  18,  1975  (40  PR 
53532).  Tlie  GMP  regiilations  apply  to 
all  blood  banks,  transftision  facilities, 
plasmapheresis  centers,  compatlbUitj'- 
testing  establishments,  and  all  other  fa- 
cilities that  process  blood  and  blood  com- 
ponents regardless  of  whether  such  prod- 
ucts are  Intended  for  use  In  Intrastate 
or  interstate  commerce. 

The  GMP  regulations  require  that  rec- 
ords shall  be  maintained  concurrently 
with  the  performance  of  each  significant 
step  in  the  collection,  processing,  com- 
patibility testing,  storage,  and  distribu- 
tion of  each  unit  of  blood  and  blood  com- 
ponents so  that  all  stepe  can  be  traced. 
Additional  specific  regulations  that  pre- 
scribe recordke^ing  requirements  are: 
§606.160  Records  (21  CFR  606,160), 
S  606.165  Distribution  and  receipt;  pro- 
cedures and  records  (21  C7PR  606.165) 
and  §  606.170  Adverse  reaction  file  (21 
CFR  606,170). 

The  Commissioner  of  Food  and  Drugs 
Is  proposing  to  amend  5  606,160  to  re- 
quire tiiat  (1)  certain  additional  Infor- 
mation regarding  personnel,  facilities, 
equipment,  and  the  number  of  donors 
monetarily  paid  be  recorded,  (2)  certain 
information  recorded  pursuant  to 
§§  606.160,  606.165,  and  606.170  be  tabu- 
lated at  specified  Intervals,  and  '3)  the 
tabulated  Information  be  submitted  to 
FDA.  The  CJommissioner  intends  to  con- 
duct a  product  and  resource  survey  of  all 
blood  facilities  to  determine  the  need  for 
Initiating  new  programs  or  amending  the 
biologies  regulations  to  promote  the  con- 
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tinued  availability  of  bJcoc  anu  oirKK*. 
components  that  a:e  safe  pure,  potent. 
and  effective.  For  tl"  e  s'or'/ey.  certain  in- 


formation regardir.E 


equipment,  ar.d  the  number  of  donors 
monetarily  paid  must  be  made  available 
to    FDA    and    therefore    must    first    be 


recorded  by  the  b". 

l.^'nent  facility. 

1.  The  informatai:! 
r.el  Is  Intended  fo 
National  Heart  anc 
tional  Institutes  of 


>xl  and  blood  com- 


nnd  equipment 


capacity  of  existing 
ment  are  adequate 


^^se  by  PDA  in 


obtained    from    vo 


personnel,  facilities. 


regarding  perscn- 

u.'ie  by  FDA  and  the 

Lung  Institute.  Na- 

Health.  for  planning 


and  developing  edu  ational  and  training 
programs  to  me^t  existing  and  projected 
manpower  needs. 

2.  The  Inf ormat; cih  regarding  facilities 


ntended  for  use  by 


FT)A  to  determine    whether  the  size  and 


facilities  and  equip- 
to  meet  the  existing 


and   projected  den^ncLs  for  blood   and 
blood  components 

3.  The  informatloii  regarding  the  num- 
t«:^r  of  monetarily  p;,id  donor*:  ;>  intended 


its  continuing  study 


of  the  incidence  of  i  iosttran.=;fusion  hepa- 
titis arising  from    ;ransfu.=ion  of  blood 


unteer    donors    and 


blorxl  from  pa::i  donors  and  to  evaluate 
the  effects  of  the  GiwfP  and  other  regula- 
tions on  the  ava;'.  ijbility  and  qual.ty  of 
all  blood  produc 

The  additional  Ir.f  jrmation  req'ured 
to  be  kept  by  this  aroposal  and  the  pro- 
vision for  tabulating  the  new  data  are 
important  for  the!  establi.shm.ent  and 
administration  of  a  blood  facility  tn  a 
systematic  and  controUed  manner  Such 
recordkeeping  is  nicessary  In  establish- 
ing accountability  sind  traceabillty  m  the 


processing  and 
blood  components.! 
ment  the  performj 

equipment  and  perl 
the  entire  operatio^ 
audit  of  a  facillt] 
meaningful,  data 
periodically  tabula^ 
\:ewd  com^prehei 
trend,;  and  patten 


.dllng  of  blood  and 
Records  also  docu- 
,ce  of  personnel  and 

the  m.onitoring  of 
of  the  facility.  If  an 

controls  L?  to  be 
u.':;!  be  recorded  and 
d  In  order  to  be  re- 
ively.  In  thLs  way, 
can  be  discerned  and 


errors  presented  .and  ''orrected 

To  accomplish  t'ne  proposed  tabula- 
tion at  .specified  ir.^er'.-als,  a  Blood  £.■:- 
tablt=:hment  Resources  gum.mary  'Form 
FD-2831:  and  a  blood  E.-tabI!shment 
Manpower    Sum.m^rv    'Form    Fr>-28321 


have    beT.    develc 
and  FD-2832  are  c 

facilitate  re^.ie"-  ^ 
product  and  refc 

also    provide    a    >;: 

tabulating  r^^^rd'- 

Sectlon  510  of  '.r. 

and  Cosm.etic  .^c 


v'.des  that  estab!li:hments  that  process 
drugs,  tnf'ludmg  blood  and  blood  com- 
ponents, are  sub'':'"t  to  Ir^spection  pur- 
suant to  ■section  70  4  of  the  act  ^21  U.SC. 
374'  Irj^pectlon  c:  an  establishment  In- 
cludes review  of  records  both  to  deter- 


mine  com.pr.f 
and  to  obtain 


Porm„s  FT5-28.31 
"i^ned  specifically  t-o 
nform.atlon  for  the 
p  -'.ir'.'ey  and  they 
^'e  m.echanLsm  for 
.nformatlon. 
f  Federal  Food.  Drug. 
21   US  C.  3601    pro- 


w'th    the    resri-datloru? 
nui'.ion  on  the  avalla- 
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bility  of  all  blood  and  blood  components 
that  may  be  necessary  and  proper  to 
enforce  tiie  law  and  propose  regulations 
applicable  to  firmfi  within  FDA's  juris- 
diction. The  Commissioner  is  of  the 
opinion  that  submission  of  completed 
Forms  FD-2831  and  FD-2832  present  no 
imdue  hardship  for  blood  facilities.  Sub- 
mission of  the  forms  is  an  effective,  prac- 
tical, and  efficient  procedure  for  obtain- 
ing certain  information  consistent  with 
FDA's  inspection  authority.  Accordingly, 
the  Commissioner  is  proposing  that 
Forms  FD-2831  and  FD-2832  be  sub- 
mitted to  FDA  at  specified  Intervals. 

The  proposed  Forms  FD-2831  and  FD- 
2832  have  been  placed  on  display  at  the 
office  of  the  Hearing  Clerk,  Food  smd 
Drug  Administration.  Rm.  5-65,  5600 
Fishers  Lane.  Rockville.  MD  20852,  and 
may  be  seen,  or  obtained  upon  request, 
during  working  hours  Monday  through 
Friday. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regtilation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regulation  as  required  by  Exec- 
utive Order  11821.  OMB  Circular  A-107, 
and  Interim  guidelines  Issued  April  1, 
1975  by  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  no  major  in- 
flation impact  has  been  found.  Copies  of 
the  FDA  environmental  and  inflation 
Impact  assessments  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  fsecs.  501,  510, 
701.  704.  52  Stat.  1049-1050  as  amended, 
1055-1056  as  amended,  67  Stat.  477  as 
amended.  76  Stat.  794  as  amended  (21 
use.  351.  360,  371.  374) )  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) . 
the  Commissioner  proposes  that  C:iiapter 
I  of  Title  21  of  the  Code  of  Federal  Reg- 
ulations be  amended  in  §  606.160  by  re- 
designating paragraplis  (c) .  (d) ,  and  (e) 
as  paragraphs  (d) ,  (e) .  and  (f ) ,  respec- 
tively, and  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  606.160     Records. 

•  •  •  •  • 

*  c  I  (1 1  The  following  data  shall  be  re- 
corded and  tabulated  quarterly.  Tabula- 
tion shall  be  recorded  on  Form  FD-2831, 
Part  2  (Blood  Establishment  Resources 
Summary) ,  which  may  be  obtained  from 
the  Department  of  Health.  Education, 
and  Welfare.  Food  and  Drug  Admlnlstra- 
tion.  Bureau  of  Biologies  (HFB-14) ,  8800 
Rockville  Pike.  Bethesda.  MD  20014.  or 
from  Food  and  Drug  Administration  dis- 
trict offices.  The  completed  form  shall  be 
mailed  quarterly,  based  on  the  calendar 
year,  to  the  Pood  and  Drje  Administra- 
tion. Bureau  of  Biologies  vHrB-14),  8800 


Rockville  Pike,  Betiie.sda.  MD  20014. 
within  30  days  after  the  close  of  each 
quarter: 

(i)  Number  of  units  of  blood  and  blood 
components  collected,  prepared,  received, 
shipped,  discarded,  outdated,  and  tian.s- 
fused. 

(ii)  Number  and  type  of  laboratory 
tests  performed. 

(iii)  Number  and  type  of  donors  pre- 
senting themselves,  accepted,  un.success- 
f ully  bled,  and  deferred. 

(iv)  Number  of  donors  monetarily  paid. 

(v)  Number  and  type  of  transfusion  re- 
action reports  received  and  number  in- 
vestigated. 

(vl)  Number  of  units  of  certain  prod- 
ucts that  are  reactive  for  Hepatitis  B 
Surface  Antigen  (HB.Agi.  syphilis 
(STS) ,  and  positive  for  imexpected  anti- 
bodies. 

(2)  The  following  data  shall  be  re- 
corded and  tabulated  on  Form  FD-2832 
(Blood  Establishment  .Mampower  Sum- 
mary) at  the  close  of  each  calendar  year 
Number,  functions,  training,  and  acade- 
mic degrees  of  full  and  part-time  staff.  It 
is  requested,  but  not  required,  that  the 
recruitment  mechanism  for  hiring  pri- 
mary staff  be  included  m  this  informa- 
tion. The  completed  form  shall  be  mailed 
to  Food  and  Drug  AdminLstration.  Bu- 
reau of  Biologies  (HFB-14  >,  8800  Rock- 
vlUe  Pike,  Bethesda.  MD  20014,  withm 
30  days  after  the  «lofie  of  tlie  calendar 
year. 

(3)  The  following  data  shall  be  re- 
corded and  tabulated  on  Form  FD-2831, 
Part  1  (Blood  Establishment  Resources 
Summary)  at  the  close  of  each  calendar 
year.  The  completed  form  shall  be  mailed 
to  the  Pood  and  Drug  Administration, 
Bureau  of  Biologies  (HFB-14  i,  8800 
Rockville  Pike,  Bethesda.  MD  20014. 
within  30  days  after  tl^ie  close  of  tiie  cal- 
endar year: 

(I)  Size  and  capacity  of  the  facility. 

(II)  Participation  in  Inspection  and 
proficiency  test  programs,  including  li- 
censes held. 

(Hi)  Other  facilities  for  whom  services 
are  provided. 

•  •  •  •  • 

Interested  persons  m.ay.  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 
Rm.  4-65,  5600  Plsher-^  Lane,  Rockville, 
MD  20852,  Written  comments  (prefer- 
ably In  quintuplicate  and  Identifled  with 
the  Hearing  Clerk  docket  number  foiund 
in  brackets  in  the  heatiing  of  thts  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  April  28,  1978. 

Sam  D  Fine, 
Associate  CommifiKionrr 
for  Compliance. 
[FR  Doc.76-128fl4  Plied  4-2&-76;ll:22  am] 
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DEPARTMENT  OF   STATE 

Agency  for  International  Development 
LIST   OF   INELIGIBLE   SUPPLIERS 

Tlae  following  "List  of  Ineligible  Sup- 
pliers" imder  A.I.D.  Regulation  8  is  cur- 
rently tn  effect  All  persons  who  antic- 
ipate A.I.D.  financing  for  a  transaction 
invohing  any  person  whose  nam.e  ap- 
l>ears  on  tliis  list  should  take  special  no- 
tice of  its  contents. 

List  of  Ineligible  Sxjppiers 

Sex-tlon  1    Purpose  of  the  List. 

The  Li.-st  of  Ineligible  Suppliers  Implements 
the  provl.sona  of  .M  D  Regulation  8.  "Sup- 
pliers of  Commodities  and  Commodity-Re- 
lated Serv-lcee  Ineligible  for  A.I  D,  Flnancliig" 
(23  CFR  Part  208) .  Subject  to  the  conditlon,s 
described  below  .\.l  D,  wUl  not  make  funds 
available  to  finance  the  C06t  of  commodities 
or  commodity-related  services  fumlfihed  by 
any  supplier  whose  name  appear^  (>n  the  list 
A  debarred  supplier  whose  name  appears  Lu 
•section  3  of  a  printed  or  publL-l-.ed  list  ha.s 
been  placed  there<:>n  for  the  causes  ppectfled 
In  {  208  5  of  Regulation  8:  a  suspended  sup- 
plier whcjse  name  appears  in  .section  4  of  a 
printed  or  published  list  has  been  placed 
thereon  for  the  cavises  specified  In  5  208  7  of 
Regulation  8.  AID.  has  taken  such  action 
la  accordance  with  the  procedures  described 
In  Subpart  D  of  Regulation  8. 

With  re*;pect  to  the  Interest  of  any  V  S. 
bank  which  hold.s  an  A.I.D.  Lett<>r  of  Com- 
mitment special  attention  Is  called  to  the 
fact  that  the  List  a-s  perlodicaliy  modified  by 
A  I.D  coiLstltutes  a  special  amendment  to 
every  Lett«r  of  Commitment  to  the  effect 
that  .A, I  D,  win  not  provide  reimbursement 
to  a  bank  for  payment  to  any  supplier  whose 
name  appears  on  the  List,  excepting  only  (a) 
a  payment  made  to  a  supplier  on  or  before 
the  Initial  date  of  s\i.'ipensioii  Indicated  for 
that  supplier  \inder  an  AJ.D.  Letter  of  Com- 
mUtment  Ls.sued  prior  to  that  date,  ttnd  (b)  a 
payment  made  to  a  supplier  under  an  irrevo- 
cable Letter  of  Credit  opened  or  confirmed  on 
or  before  the  Initial  dat«  of  suspension  In- 
dicated for  that  supplier  under  an  A.I.D. 
Letter  of  Commitment  Issued  prior  to  tb&t 
date.  A  bank  wbich  receives  copies  of  tbe  List 
and  the  periodic  modifications  thereto  shall 
be  held  In  Its  reiatlotLshlp  with  A  ID.  to  the 
standard  of  care  described  In  }  201  73(f)  of 
Regulation  1  (22  CFR  |201.73(fn  with  re- 
spect to  every  transaction  governed  by  an 
A-JX>.  Letter  of  Commitment  issued  to  that 
bank. 

Section  2.  Contents  of  the  List. 

The  List  ot  Ineligible  Suppliers  consists  of 
aU  suppliers  and  affiliates  who  have  been  de- 
tiarred  or  suspended  by  AID  Additions  to  or 
deletions  from  the  List  are  communicated 
dlrectJy  to  every  U.S.  bank  holding  an  A.LI>. 
Letter  of  Commitment  as  they  occur.  A  I.D. 
endeavors    to    keep    printed    an.d    published 


lists  as  current  as  possible  by  superseding  or 
supplementary  issuance  No  prejudice  what- 
soever shall  attach  U)  a  supplier  whose  name 
has  been  removed  fri)m  this  list. 

Section  3.  Supplu-rs  DEBARRED  from 
.A.I.D.  finaTicing 

None. 

Section  4.  Suppliers  SVSPENDED  from 
AJ.D.  financing. 

None. 

Dated:  April  28,  1976. 

Chares  JV    M.vnn, 
Assistant    Administrator,    Bu- 
reau for  Program  and  Man- 
agement Services 

[FR  Doc. 76-12645  Filed  4-29-76:8.46  am) 

DEPARTMENT   OF   DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE   SCIENCE   BOARD 

Advisory  Committee  Meeting 

The  Defense  Science  Board  'R'lll  meet 
in  clased  se-sslon  on  25-26  May  1976  at 

the  Pentagon.  Arlington.  Virginia. 

nie  mission  of  the  Defense  Science 
Board  is  to  advl.'^e  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  .scientific  and 
technical  inatUTs  as  they  affect  the  per- 
ceived needs  of  the  Departineiit  of  De- 
fense 

A  iTux'tinf:  of  the  Board  has  been 
.scheduled  for  25-26  May  1976  Uj  discuss 
interim  findinfrs  and  tentative  recom- 
mendations resulting  from  ongoing  Task 
Force  activities  associated  with  Strate- 
^c.  Tactical,  Intelllgrence/ Command, 
Control  and  Communication,  and  Tech- 
nology issues.  The  Board  wiU  also  discuss 
plans  for  future  consideration  of  scien- 
tific and  technical  aspects  of  specific 
strategies,  tactics,  and  policies  as  they 
may  affect  the  U.S.  national  defeu5e 
jxjsture. 

In  accordance  with  Section  10' di  of 
Appendix  I.  Title  5,  United  States  Code, 
It  has  been  determined  tiiat  this  Defen.se 
Science  Board  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  Sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly- this  meeting  v-lll  be  closed  t-o 
the  public. 

Mau-rice  W,  Roche. 
Director,  CorrespoTidence  and 
Directives  OASD  (Comptroller). 

-April  26,  1976. 

{PR  Doc. 76-12606  Filed  4-2S-76,8.45  am] 


DEFENSE    SCIENCE    BOARD  TASK    FORCE 
ON   TEST   AND   EVALUATION    POLiCY 

Advisory  Committee  Meeting 

Tiie  Defense  Science  Board  Task  Force 
on  Test  and  Evaluation  Policy  will  meet 
in  closed  session  on  27  May  1976  at  the 
Pentagon,  Washington,  D.C. 

The  overall  mission  of  this  Task  Force 
Is  to  advise  the  Secretarj.'  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  test  and  evaluation  poli- 
cies and  practices,  and  to  provide  guid- 
ance for  any  necessary  modification  of 
existing  policies  and  directives  so  as  to 
improve  the  efficiency  of  testing,  and 
reduce  the  risks  In  the  system  acquisi- 
tion process. 

The  Task  Force  will  examine  recent 
and  current  devel(H>inent  and  testing 
programs  for  Indlcatioi^s  of  potential  im- 
provements in  practices,  policies,  and  or- 
ganizations. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552  (b)  of  Title  5  of  the  United 
States  code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  pubUc. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

April  26, 1976. 

[FTi  Doc.76-12410  Filed  4-29-76;8:45  am] 

CIVIL   SERVICE   COMMISSION 


DEPARTMENT    OF 


;  T !  C  : 


Grant  of  Authorrty  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  EX  (5  CPR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Jiistlce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Attorney  General,  Office  of  the 
.MU'Tv.py  GeneraL 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-12663  FUed  4-29-78;8:45  am] 
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NOTICES 

OFFICE   OF   THE    FEDERAL    REGISTEP 

FREEDOM   OF   INFORMATION    INDEX    REQUtREMEN' 
Guide  to  Agency  Material;  Januar>-March,  1976 


5  "BC    D~:t   'ConimorJy  c-alkKl  the  Fre«iorn 
public  lii5pecu!in  Skiid  copying  current   tr.dexe.< 
adopted,  or  promulg-ated  after  July  4.  1967,  an:: 
Pub.  L.  93-502,  NovenVoer  21     ::■*": 4 
Indexes  at  least  quartfrh- 


amendments 
bution  of  theti 
t'.on  submitted 


Dy  agencies  for 


sale  and.  or  pub.ic  inspection.' 


Ir.f  .:-:r.auon  Aci  ■    if-quires  agencies  to  mainta,::;  and  m^ake  available  for 

.:c;:,     idenufying  information  for  the  public  a.-    to  any  matter  Issued. 

;uir-G  U!  be  made  available  or  published  (5  use    552'aM2i>.  Recent 

3  Stat.  1561)  require  the  publication  (with  some  exceptions i  and  distrl- 

e  has  been  (XHnpiled  by  the  Office  of  the  Federal  RegiFter  from  informa- 


ne 


quarter  of  1976  in  order  to  notify  the  public  of  the  availability  of  these  uidexc- 


Agency  and  subag er  cy  name 


Indri  title:  period  covered,  brief  description 
of  contents 


Order  from;  priC4';  make  checks  payable  to 


For  inspe«tion,  copying,  or  additional 
information  contact 


Department   of   Agrkulture, 
Agiicultaiai      Stat  ilization 
and  Conservaiion  i  ervice. 
Do 


Do. 
Do. 


Department  of  Defe  i-<e,  De- 


partment of  the  Ail 


Do. 


Force. 


Do. 


Do. 


Do. 


Defense  Supply  Age  uy.  De- 
fense General  Sup  'ly  Cen- 
ter. 

Department  of  TT.,i.:(-     F  in- 
estkm.  mi  a -.tH, 
Health     S^r    . 
Drag    Atmae.    andl  MenuJ 
Health  Administration. 


Departmen'. 
rattaa,  »r..l  '* 

i  '.ac*.'f 
tldB/CiJLJ. 

Do. 


..  ,,  ,  Edii- 

"  li-. I^T    fnr 


Do. 


Do. 
Do. 


'  Ann-iai  Guide  f  .>r 


ASCS  handbooks:  Current  listing  of  all  ad-  Director,    Data    Systems    Division,    A8C8,    Director,    Data    Systems    Division,    ASCS, 

ministrative  staff  manuals.  USDA,  14th  and  Independence  Ave.  SW.,        U8DA,  14th  and  Independence  Ave.  SW., 

Washington,  D.C.  20250.  No  charge.  Washington,  D.C.  2025a 

Marketing  quota.   Review  committee  deter- do Do. 

mination.«;  196W-75;  listing  by  crop-year  of 

all    decisions   made   on   marketing   quota 

appeals. 
Bo-ard  of  eontrart  appeals  decisions;  1969-75; doj Do. 

listing  of  all  decisions  on  appeals  affecting 

ASCS  and  or  CCC. 

CCC   Board  dockeW:  I<t60-T5;  listing  of  all do Do. 

Commodity    Credit    Corporation    dockets 

approved  by  the  Secretary  of  Agriculture.  

Numerical  index  of  departmental  forms  (AFR  P.\DF  at  nearest  .\ir  Force  installation.  Shelf    DADF  at  nearest  Air  Force  Installation. 

0-91.  Apr.  2,  1976.  Lists  forms  numerically  i^tock.  $2.78  per  copy;  reproduced  copies, 

within  each  category,  including  accountable  $5.60  per  copy;  shelf  stock  will  be  used  while 

forms,  forms  requiring  storage  safeguards,  it  lasts.  Checks  payable  to:  AFO  (name  of 

and  obsolete  forms.  base  furnishing  copies) . 

Guide  to  indexes,  catalogs,  and  lists  of  depart-  I).\DF  at  nearest  Air  Force  installation.  Shelf           Do. 

mental  publications   (AFR  0-1).   Sept.   1,  stock,  $2.05  per  copy;  reproduced  copies  $2 

19174.   Descril)es  the  indexes,  catalogs,  and  per  copy;  shelf  stock  will  be  used  while 

lists  of  departmental  pubUcations;  explains  supply    lasts.    Checks    payable    to:    AFO 

their  use.  tells  how  often  they  are  revised,  (name  of  base  furnishing  copies). 

shows  their  distribution  and  gives  the  office 

of  primary  responsibility. 

Numerical  Index  of  standard  publications  and  D.\DF  at  nearest  Ah  Force  Installation.  Shelf          Do. 

recurring  periodicals  (AFR  0-2).   Feb.  6,  stock.  $2.84   per  copy;  reproduced  copies 

1976.  Lists  regtiiations,  manuals,  and  pam-  $5.90;  shelf  stock  will  be  used  wlille  supply 

phlets  together  under  each  subject  series;  lasts.  Checks  payable  to:  AFO   (name  of 

lists  vistial  aids  and  retiuring  periodicals  base  furnishing  copies). 

separateiy. 

Miscellaneous  Air  Force  and  other  Govern-    DADF  at  nearest  Air  Force  installation.  Shelf  Do. 

ment    agency    publications    (AFR   0-16).  stock,  $2.09  per  copy;  reproduced  copies, 

Oct.  1, 1974.  Lists  a  wide  range  of  subjects  of  $2.15  per  copy;  shelf  stock  will  be  used  while 

interest  to  the  .\lr  Force.  supply    lasts.    Checks    payable   to;    AFO 


I>ublications  Numbering  Systems  (AFR  5-1). 
February  15.  1974.  (Contains  subject  serie.s 
and  description  guide  and  alphabetical  list 
of  subjects. 

Index  of  publications:  Current  listing  of 
policy  statements,  regulations,  handbook, 
manuals,  directives,  letters,  supplements, 
procedures,  and  clause  manual. 
The  ADAMHA  Freedomof  Information  Act 
Index  is  comprised  of  various  ADAMHA 
component  program  guidelines,  handbook 
listings,  policy  supplements,  instructions, 
and  manual  materials.  The  index  is  divided 
to  reflect  the  various  ADAMHA  com- 
ponents, namely  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional  Institute  on  Drug  Abuse,  the  Na- 
tional Institute  of  Mental  Health,  inchiding 
Saint  EUzabetbs  Hospital,  and  the  Office  of 
the  Administrator. 

Del^atlons  of  procurement  authority  within 
CDC.  Statements  dated  Oct.  5,  1978,  and 
June  8, 1974. 


(name  of  base  funughing  copies). 

DADF  at  nearest  Air  Force  installation.  Shelf 
stock  $2.15  per  copy,  reproduced  copies  $2f45 
l)er  copy;  shelf  stock  will  be  used  wtille  It 
lasts.  Checks  payable  to:  AFO  (name  of 
base  furnisliing  copies). 

Commander,  Defense  General  Supply  Center, 
attention  of  DGSC-B,  Richmond,  Va. 
Reproduced  copies  $2.  Treasurer  of  the 
United  States. 

Copiesof  the  ADAM  H.V  Freedom  of  Informa- 
tion Act  index  are  maintained  by  the  HEW, 
FOI  Officer,  Room  5300,  HEW  North  BIdg., 
330  Independence  Ave.,  SW.,  Washington, 
D.C.  20301.  ADAMHA  will  also  make  copies 
available  if  requests  are  forwarded  to: 
Director,  OCFA,  AD.\MHA.  Parklawn 
Bldg.,  Room  18-95,  5600  Fishers  Lane, 
Rockville,  Md.  2(«52.  Fees  are  10*  per  page 
with  the  charge  being  made  If  the  total 
amount  exceeds  $5  and  are  payable  to 
Treasurer  of  the  United  States. 

Center  (br  Disease  Control,  Attention:  Public 
Inqoiriee,  Qeoeral  Serrloes  Office,  Atlanta, 
Oa.  10833.  No  charge  for  1  copy. 


Do. 


Public  Affairs  Officer,  Defense  General  Supply 
Center,  Richmond,  Va.  23297. 


Director,  Office  of  Commimlcations  and 
Public  Affairs,  Parklawn  Bldg.,  Room 
18-95,  6«00  Fishers  Lane,  Rockville,  Md. 
20852. 


Guidelines  to  assist  CDC  program  personnel do.. 

In  Initiating  requests  for  negotiated  con- 
tracts.   Document   dated   Decemtier  1974. 

Minutes  of  meetings  and  annual  reports  of do. 

following  public  advisory  committees:  Coal 
Mine  Health  Research  Advisory  Commit- 
tee, Safety  and  Occupational  Health  Study 
Section,  Immunization  Practices  Advisory 
Committee,  Medical  Laboratory  Services 
Advisory  Committee,  Tuberculosis  Con- 
trol Advisory  Committee,  Venereal  Disease 
Control  Advisory  Committee. 


Center  for  Disease  Control,  Public  Inquiries, 
Oenwal  Servioes  omce.  1600  Cllftou  Bd. 
NE.,  AUanta,  Oa  K^.^^ 

Da 

Da- 


^rt  to  Congress  regarding  smoking 

;    \r.'i    mortality    weekly    reports. 

:;:.".  u>  ;-■  v-  i;  .r  :  '  .rmational 
.-.y  i.-.'-!  ::  '  r:.x^\:;  ;>  i  diseases, 
;.  r.i  pr",-'r;:*  ;-ji;_  ■;  .  i  interpret 
rt'iHUve  uj  prevention  of  diseases 
.  &3  t;^a,'.h  requirements  that  are 
,  I'V  r>'gu.ation3. 


.dot. 
.dOL. 


V9> 

Dm 


•-i  a.'  4-. 


73,  January  30,  1976. 
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NOTICES 


1  ^(m 


\  ^'-n^v  'wji  <tnt  ?vj?efjrv  nsm«     Ir;'1*"*x  title:  period  ©©▼wed,  brief  dewrlptioo 

of  contents 


Orrj^r  ^'rrv.-  pncf '  rr^-^ke 


For  Inspectfon,  copying,  or  additional 
information  contact 


Do. 


Do. 


Do. 


Do. 


"Cunvni  Tt.ir,: 
Btire^a  of  : 

to  ]'mt\ii  f>! 


Do. 
Do. 


Do. 
Do. 


Do. 


TliJfl  ;>uN1cst)!>r  trum  the do... 

.!»>r8'./<Tl»«<  is  d1r«i.ne<1  fnmnUly 
Ui'f    .r  .:hi-4;  uiNr-t:  ■-;''.s     T'he 
a     .■i'*^-'    ui*;.:,iau    iTLK-txiui'tsS 
'iTl  .ifiir.r"i' ^ora;  dn'a,, 

Ptiiff  jvnhiu'i-i  >n«  t«»l[ f:     .^n  annual  MbUo- do 

graphical  listing  of  contributions  made  by 
CDC  staff  to  medical  and  scientific  litera- 
ture during  the  previous  year. 

National  Inirtltute  for  OccupatiomU  Safety do.. 

and  Health  (N106H)  peHey  naemoraridum, 
dated  Sept.  11, 1974,  on  trade  secret  informa- 
tion. 

"NIOSH  Policy  Letter",  dated  Nov.  5.  1973, do  . 

regarding  reimbursement  to  an  employer 
for  financial  loss  (production  time;  pay) 
incurred  as  a  result  of  a  NIOSH  research 
project. 

Do  .  .-  Venereal  dlppa.«e    progriim  guidelines,  dated do.. 

July  1,  1972. 

Do  .      Venereal      disease     review     criteria,     dated do.. 

Dec.  10,  1971. 

Do  Recommended  treatment  schedules  for  syph- do.. 

iUs.  dated  Apr.  10, 1968. 

Gonorrhea— CDC    rerommended    treatment do.. 

schedules,  dated  1974. 

Ouidehnes    for    assessing    Immunity    levels do.. 

dated  November  1973. 
Do Immunization  Apain.^t  Dl.^eafe - PC2  Hand- do.. 

Do Directions  for  iii,c  of  rilS  Pl'D  prt.ducts  for do.. 

use  in  tulierrulo>i>  ii  nirol  programs,  dated 
Jantmrj  1971. 

Do Summary  of  the  report  of  the  Ad  Hoc  Ad- do.. 

visory  Committee  on  Isonlazid  and  Liver 
Disease,  dated  .Mar.  19,  1971. 

Do Memorandum  dated  Nov.  15,  1971,  regarding do.. 

tuberculin  PPD-T  distributed  by  CDC. 
Statement  on  preventive  treatment  of  tuber-  .     ..do., 
culosis,  dated  June  25.  1971. 

Concepts  and   evaluation  measures   recom- do.. 

mended  by  an  ad  hoc  cwnmittee  on  evalua- 
tion of  tuberculosis,  dated  September  1971. 

Do Memorandum  dated  Jan.  13,  1972,  ref.'arding do.. 

PPD-tubercuUn  and  PPD-Battey  distrib- 
uted by  CDC. 

Memorandum  dat'^d  Nov.  21,  1972.  Subject: do.. 

Liver  disease  among  recipients  of  isouiaiid 
chemoprophylaxls  under  special  surveil- 
lance— preliminary  report. 

Do Memorandum  dated  Deic.  15,  1972.  .^^ubject: do.. 

Liver  disease  among  recipients  of  isoniazid 
chemoprophylaxls  under  siiecial  surveil- 
lance— followup  report. 

Do Memorandimi  dated  Jan.  23,  1973.   f^ubject:  ...  .do.. 

Liver  disea.se  among  recipients  of  i>oniazid 
chemopropliylaiis  under  special  surveil- 
lano*— followup  report. 

Do Memorandtmi  dated  Jan.  29,  iri73.  reparding  .   .  .do. 

PPD-tuberculin  and  atypical  niyeobacterial 
PPD  antigens. 

Do.- Guidelines  for  prevention  of  TB  transmission do.. 

in  hospitals,  dated  September  H>74. 

Do Suggested  tuberculosis  nurse  functions  in  a do.. 

nurse  directed  cUnic,  dated  April  1974. 

Do —  Recommendations  for  health  department  su- 
pervision of  tuberculosis  patients— MMWK, 
dated  Feb.  23.  1974. 

Do Equipment  and  prooedurw  ler  erythrocyte 

protoporphyrin  (EP)  analysis  as  a  screen. 
Ing  method  for  pediatric  lead  fwisoning, 
dated  Feb.  3,  1975. 

Do Urban  rat  survey — guidelines  for  cla.'sroom 

use  and  field  training  of  inspectors  who 
serve  hi  commuBity  rodeot  control  pro- 
grams, dated  March  1974. 

Do. Urban   rat  control   project   prant.s  program do. 

guidelines  for  applicants,  dated  December 
1972. 

Do GuldeWnes  for  grant  appHeatt«n»  for  chHd- do. 

hood  lead  poisoning  control,  dated  May  1973. 

Do. — Policy     statement—laboratories     performing do., 

blood  lead  determination  for  community 
programs  receiving  lead-based  paint  poison- 
ing  grant  funds,  dated  1972. 

Do.. Fiscal  year  1974  national  activity  plan  for  the do.. 

protection  aad  eeBtrd  W  oMMiieed  lead- 
based  paint  poisoning  with  long-range  ob- 
jectives and  strategies,  dated  Mar.  20.  1974. 

Do Policy  and  procedures  for  shipping  and  lend- do. 

Ing  federally  owned  XRF  analyzeie,  dated 
Mar.  26.  1973. 

Do NatloBrt  program  poHey  on  («W>tifK-Htl<Ki  and 

management  of  lead  soun  ■  >  e  coat. 

Ings  in  the  residential  en\.:  :„  .:  :,  dated 
Aug.  3,  1972. 
The  ''Training  Bulletin",  which  Is  published 
every  18  mos.  This  document  lists  each  of 
the  headquarters,  field,  or  homestudy 
couTBBi,  that  ••«  avaitakMe  tbemif^  the  atis- 
plces  of  CDC  during  that  time  period. 
Specific  Information  Is  presented  that  Iden- 
tifies prerequisites  for  attendance  and  de- 
scribes the  nature  of  each  course. 

A  written  description  of  the  general  preven- do., 

tive  medicine  residency  program,  dated 
June  8.  1973.  Residency  assignments,  quali- 
fications, appointments,  and  suiwi  vision, 
are  outlined  in  this  document. 


.do., 
.do. 

.do.. 


.do. 


Do.. 


D«. 
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Do. 

Da 

Da 

Da 

Da 
Da 
Da 

Da 
Da 

Da 

Da 
Da 

Da 

Da 
Da 

Da 


FEDERAL    SEGIS'E?      VOL,    4i      NO      95 FR'n,*.-'      APRIl    30,    1976 


1>100 


NOTICES 


Agency  ar 


r^y 


Intiex  title:  period  covered,  brief  description 
of  contents 


Order  from;  pric*- 


:h«cit  p«7kble  to 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


Do. 


D«. 


Do. 


Do. 


Do.. 
Do.. 

Do. 

Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Dot. 


re... 


-do.. 


-do.. 


-do. 


Final  denials,  revocations,  snapcnsions  and 
limitations  of  licenses,  and  letters  of  exemp- 
tions to  laboratories  subject  to  the  clinical 
Laboratories  Improvement  Act  of  1967. 

-Administrative  issuance.  Facilities  Englneer- 
ing  and  Construction  Manual,  ch.  CDC: 
3-335,  dated  May  1.  1972.  This  issuance  pro- 
vides rules  and  regulations  covering  CDC 
buildings  and  grounds.  It  applies  to  CDC 
employees  and  also  to  visitors,  solicitors,  etc. 

.\dminislrativp    issuance.    Manual    Guide — do, 

General  Administration  No.  CDC-57,  dated 
Nov.  13, 1970.  This  issuance  provides  policy 
and  procedures  to  CDC  employees  (or 
claims  including  those  against  CDC  or 
against  CDC  employees  as  a  result  of  their 
official  duties. 

Administrative  issuance.  Manual  Guide — 
General  .tdministration  No.  CDC-1,  dated 
Sept.  3,  197(1.  This  issuance  provides  policy 
and  procedures  for  conferences  including 
those  cosponsored  by  CDC  and  un  organiza- 
tion other  than  a  Federal  agency. 

Administrative  issuance.  Manual  Guide — 
ADP  Systems  No.  CDC-I,  dated  Apr.  22, 
1971.  This  issuance  specifies  the  type  of  in- 
formation for  CDC  organizations  to  furnish 
CDC  computer  systems  office  for  determina- 
tion as  to  whether  a  contract  should  be  en- 
tered into  with  an  outside  source  to  perform 
the  ADP  services  or  whether  the  work  can 
be  performed  within  the  Center. 

Administrative  issuance.  CDC  General  Mem- 
orandum No.  74-9.  dated  June  20.  1974. 
This  issuance  sp<'cifies  rates  for  the  Center 
to  pay  for  blood. 

Administrative  issuance.  Procurement  Man-   do. 

ual  Subpart  CDC:  3-75.3,  dated  May  12, 

1973.  This  issuance  specifies  CDC  delega- 
tions of  authority  for  publication  of  adver- 
tisements, notices,  or  proposals. 

Administrative  issuance.  Manual  Guide- 
Printing  Management  No.  CDC-fi,  dated 
Nov.  5,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  procurement  of 
CDC  authored  articles  which  are  to  be  pub- 
lished In  private  journals  and  briefly  men- 
tions publishers'  services,  e.g.,  setting  of 
type,  sending  proofs,  etc. 

Administrative  issniance.  National  Institute do. 

for  Occupational  Safety  and  Health  Admin- 
istrative issuance  No.  406,  dated  Sept.  3, 

1974.  This  Issuance  descriljes  contents  and 
documentation  needed  for  research  and 
technical  services  contract  requests  for 
NIOSH. 

Administrative  issuance.  Prociu-ement  Man- do... 

ual  Subpart  CDC:  3-3.6.  dated  Sept.  21, 

1970.  This  issuance  prescribes  CDC  policies 

and  procedures  for  small  purchases  particu-  | 

larly  through  use  of  impre.<;t  funds,  and 

briefly  mentions  vendors'  role. 

.  Administrative  isfiuance.  CDC  General  Mem- do... 

orandnm  No.  7.5-8,  dated  July  1,  1975.  This 
issuance    provides    Instructions    to    CDC  I 

employees  for  obtaining  typewriter  repair 
service  and  lists  individual  companies  under 
contract  to  make  repairs. 

Administrative  issuance.  CDC  General  Mem- do.., 

orandum  No.  74-1,  dated  Jan.  16,  1974.  This 
Issuance  specifies  CDC  policies  and  pro- 
cedures on  unauthorized  commitments  and 
for  obtaining  approval  for  such  commit-  | 

ments. 

.  Administrative    Isstoance.    Manual    Guide- do_ 

General  Administration  No.  CDC-52,  dated 

Mar.  12, 1973.  This  Issuance  provides  policies 

and  procedures  for  handling  public  inquiries  I 

to  CDC  during  nonwork  hours.  ' 

.  Administrative    issuance.    Manual    Guide—  do.. 

General  Admlnl.'rtralion  No.  CDC-18,  dated 
Mar.  6,  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  obtaining  clear- 
ance of  CDC  authored  manuscripts,  publi- 
cations, etc.,  and  Includes  policy  on  respond- 
ing to  requests  from  the  press,  etc. 

Administrative  issuance.  CDC  General  Mem- do.. 

orandum  No.  72-3,  dated  Feb.  9,  1972.  This 
Issuance  provides  policies  and  general  guide- 
lines to  CDC  employees  on  giving  assur- 
ances of  confidentiality  In  obtaining  infor- 
mation from  the  public. 

Administrative    S.^u  i:    >\    %T  i:iual    Guide- do,. 

Personal  Pr  :  •  'v  M  i  j  nt  No,  CDC- 
2,  dated  Apr  r,  1  •  '  r  ■  .  ■  t^uance  provides 
CDC  policies  and  procedures  for  producing,  .. 

maintaining,  shipping,  and  storing  exhibits  I 

and  Includes  procedures  (or  production  of 
exhibits  by  commercial  contractors. 

\dmlni3trativ9    issuance.    Manual    Guide — do.. 

Safety  Management  No.  CDC-19,  dated 
Mar.  18.  1974.  This  issuance  provides  policy 
to  CDC  employees  for  distribution  of  oul- 
ttires  of  microbial  agents  and  of  vectors  to 
non-CDC  persons. 


Center  for  Disease  Control,  Attaotlon:  Bnrwn 
of  Laboratories,  Atlanta,  Qa.  lOStt.  No 
charge  tor  1  copy. 


Center  for  Disease  Control,  Boreao  of  Labors- 
toriee,  leoo  Clifton  Ed.  NE.,  AUanta,  Ga. 


Center  for  Disease  Control,  Attention:  Man- 
agement Analysis  Office,  Atlanta,  Oa.  90333. 
No  charge  (or  1  copy. 


Center  for  DIesase  Control,  Management 
Analysis  Office,  1600  Clifton  Rd.  NE.. 
Atlanta,  Ga.  30333. 
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Agency  and  snbagency  nam* 
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Order  from;  price;  make  checks  payable  to 


For  inspection,  copying,  or  addlttonal 
iaformation  contact 


Do  ..  Administrative    Issuance.    Manual    Guide—  . 

Safety  Management  No.  CDC-2,  dated 
Apr.  22,  1969.  This  issuance  provides  policy 
on  the  need  for  and  use  of  hazard  wamiug 
signs  that  applies  to  CDC  employees  and 
also  to  visitors. 
Do  .         .    Administrative    issuance.    Manual    Guide—  . 

Safety  Manapement  No.  CDC-3,  dated 
June  8,  1973.  This  is.suance  provides  policies 
on  and  procedures  for  handling  compressed 
gases  in  cylinders.  It  applies  to  CDC  ein- 
ployee*  and  also  certain  policies  and  proce- 
dures apply  to  vendors. 

Do  Administrative  issuance.   Personnel    (iuides  . 

for  Supervisors,  ciiapter  IV,  CDC  Guide 
7-2,  dated  .Mar.  12,  1963,  but  still  current. 
This  issuance  provides  CDC  policies  and 
procedures  for  liandlint;  coniplaims  on  em- 
ployee indebtedness. 

Do Administrative   issi^anccs.    Manual    Ciiiide—  . 

(ieneral  Administration  No.  CDC  5.  dated 
Apr.  8,  1971  and  N'atidiial  In>;liiute  for  Oc- 
cupational Safety  and  Health  .Xdrniiiistra- 
tive  Issuance  .No.  2,  (la'ed  .Mar.  4.  li)74.  Tlie.se 
Issuances  provide  iKilicins  and  prwediires 
(or  making  ri)C  .ind  NU)-^11  facilities 
available  to  (ziicst  researihci^. 

Do.... Adniinislrativc    i.-siiuuce.    .\t:iiui:il     Guide—  . 

Cieneral  Adt'iiiiisHigtidii  \o.  (DC -61, 
dated  Apr.  2ii,  1973.  This  issuain"'  iirovidcs 
CDC  po!i(  ies  and  tircH  ediin-.s  for  pnividing 
to  students  work  exiH'iienocs  wh.i  1<  relate  to 
the  CDC'  nuseioii  :uid  to  the  ediKational 
objectives  of  the  stndinl.'i 

Do. Administrative  is-siianre.   .Nalidimi  Iiislitiilc  . 

for  Occupational  Safety  and  llealili  un- 
nunibeied  meiiioraiidiun,  dated  .Mar.  4, 1974. 
This  issuance  provides  NIO.-"ll  iKilky  on 
loan  of  propcrt.\  to  non-I'edeial  fn'isuns  or 
institutions. 

Do Administrative    issuances.    Manual    Ciuide— 

General  Administrution  No.  (DC -11.  dated 
Juno  8,  1973  and  National  Institule  for  Oc- 
cupational .Safety  and  Health  poUcy  mem- 
orandum, dated  June  25.  I'J73.  The.se  i.<- 
suances  provide  policies  and  pioce<lures  for 
(he  protection  of  the  individuals  who  are 
participating  or  involved  in  rescanl.  in- 
vestigations of  the  t  enter  and  of  NlUSfl, 
respectively. 

Do    Administrative    issuance.    Manual    Ciuide— 

Travel  CDC-10.  dated  Dec.  26,  l""!'.  This 
issuance  provides  CDC  policy  and  pro'-e- 
(lures  for  employes  rentins;  autoiiioliile.s  (or 
officialtravel  and  mentions  servicisprovidid 
by  the  car  rental  contractors  and  the  con- 
ditions of  the  contracts. 

Do Administrative   issuaiuis.    .Msmual    Ciuide— 

Travel    No.    CD('-2   and    C'orrp.-|ioiidi'iice 
Manual  Chapter  10-40.  dated  Jan.  14.  1974. 
Tliese   is.suaiices    provide    instructions    lo 
CDC  employees  for  making  reservations  on 
commoncarriers  and  for  picking  up  the  tick- 
ets. They  list  the  airlines  and  their  teliphono 
numbers. 
Department  of  Health,  Edu-    Administrative   Guidelines   Manual.  Jan.   1. 
cation,  and  Welfare,   Food       1973.  Provides  guidance  to  personnel  rcsi>on- 
«nd    Drug   Administration       sible    for    regulatory    decisions.    Contains 
DHEW/FDA).  regulatory    tolerances   and   guidance",    and 

authorization  for  direct  action  by  the  field 
in  areas  of  seizure,  citation,  and  prnsecntion. 
Do Bureau  of  Foods  Staff  Manual  Cjuide.  Primar- 
ily concerned  with  the  preparation  of  and 
review  of  documents  witliin  the  Bureau  of 
Foods. 
Do.- Bureau  of  Drugs  staff  manual  guide.  Primar- 
ily concerned  with  the  prepaiBtinn  of  and 
review  of  documents  within  the  Bureau  o( 
Drugs. 

Do Compliance  Policy  Guides.  Provides  a  system 

for  the  issuing,  filing,  and  retrieval  of  all 
official  statements  of  FDA  comphance 
policy. 
Do Compliance  Program  (inidance  Manual.  Pro- 
vides general  guidance  to  the  field  as  to  how 
certain  industries  will  be  inspected,  .sampled, 
etc.,  during  a  fiscal  year.  Programs  within 
this  manual  assign  the  numlier  of  inspections 
or  samples  to  be  done  within  a  specific 
Industry.  Over  3,000  pages. 

Do Drug  autoanalysis  manual.  Provides  content 

uniformity  test  specifications  in  USP  XVII 
and  NFX  II.  Provides  as-surance  of  homo- 
geneity within  a  single  lot  for  a  safe  and  ef- 
fective drug  supply.  Specifications  are  (or  all 
tablet  monographs  where  the  active  ingredi- 
ent is  present  in  low  quantities  (usually  50 
mg  or  less) . 

Do. ERDO  data  code  manual.   Lists  computer 

code  information  for  programs  management 
system  project  (PMS)  which  is  u.sed  for  re- 
porting project  information  into  the  program 
oriented  data  system  (PODS). 
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Supervisor.  Piihlip  Tfeiords  and  Dociiiiii  iits  Suiiervisor,  Public  Records  and  Documents 
C  enter  ( HFC '-18),  6600  Fishers  Lane,  Ko<k-  Center  (HFC-18),  Room  4-62,  FDA,  5600 
vilie,  .Md.  20852.  No  charge.  Fishers  Lane,  Kockville,  Md.  20852. 


SiijXTvisor,  Public   Records  and  Docuineiil-s  Do. 

Center  (HFC-18),  5600  Fishers  Lane,  Rock- 

viUe.   Md.  20852.  $10.   Checks  payable  to 

Food  antl  Drug  Administration. 
Supervisor.  Public  Records  and  Documents  Do. 

Center  (HFC-18),  5600  Fishers  Lane,  Rock- 

ville.  Md.  20852.  $21. .'W.  Checks  payable  to 

Food  and  Drug  Administration. 
Sui)ervisor,  Public   Records  and  Dcyumcnis  Do. 

Center  (UFC-i8),  5600  Fishere  Laile,  Koik- 

ville,  Md.  'Mio2.  No  charge. 

Supervisor.  Public   Re<ords  and  DociimeMis  Do. 

Center  ^HFC-18),  5600  Fishers  Lane.  Rwk- 
ville,  Md.  20852.  10  centi  per  page.  (Suggest 
before  ordering,  to  request  transmittal  check- 
fist  to  ascertain  programs  needed.)  Checks 
payable  to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents  Do. 

Center  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  No  charge. 


Supervisor.  Public  Records  atid  Documents  Do. 

Center  (HFC-18),  5600  Fisliers  Lane.  Rock- 
viUe.  Md.  20852.  $15.  Checks  payable  to  Food 
and  Drug  Administration. 
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:-^102 


Agfocy  and  mt  a?*- 


Do. 


Do.... 


Do. 


Do. 


Do. 


Do. 


Do  . 
Do 

Do.. 
Do. 


Do 


Do. 


Do. 


Do. 


Do. 


I>o.. 
Do.. 
Do. 


NOTICES 


NOTICES 


18103 


Indpx  title:  period  cohered,  brief  description 
ofcontPDts 


Order  (rom;  i>r1e«;  make  «fa«ek>  p«y«b)*  to 


Tor  iDspMtioB,  eopytng,  or  sd<U  liuatd 
Inf  oamatloii  contact 


Agency  and  subagency  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checlis  payable  to 


For  inspection,  copying,  or  additional 
information  contact 


Field  managament  directives.  Used  by  the  . 
field  staff  to  transmit  FDA  fleid  policy  in  the 
areas  of  operations  management,  planning 
and  bndcet  truidance.  profrram  management, 
and  Stale  program  management  which  gives 
policy  ir^ormation. 

Pood  additives  an&l>tical  manual.  Preaents  a 
eompilalion  of  analytical  methodology  for 
additives  authorircrf  tor  use.  Compilation 
consist."  of  methods  for  additives  which  can 
be  u.sed  only  as  permitted  'n  (bods  for  human 
consumption  and  in  feeds  and  drinking 
water  of  animals  or  treatment  of  food-pro- 
ducing animals. 

Darard  Analysis  and  Critical  Contror  Point— 
A  System  for  Inspection  of  Food  Processors. 
Eiplains  the  hazard  analysis  and  critical 
control  point  proccdnre.  Vsed  for  overseeing 
industry's  processing  practices  in  order  to 
provide  the  consumer  with  the  best  assur- 
ances possible  of  quality  control  In  process- 
ing foods. 

Inspector  Operations  Manual.  Provides  FD.V 
personnel  with  standard  oi>eratine  Inspeo- 
tional  and  investigational  procedures.  Con- 
taitis  instructions  needed  by  operating  in- 
spectors and  investigators.  Contains  au- 
thorities, objectives,  resiwnsibilities,  pol- 
icies, and  guides. 

Inspector  Training  Manual.  Basic  training 
manual  for  food  and  drug  inspectors  and 
inspection  teohnifiians  to  provide  the  field 
with  uniform  approach  to  the  admim.'itra- 
tion  of  basic  training 

Inspector's  Manual  for  State  Food  and  Drug 
Officials.  Divided  into  2  parts  (I)  Op-rations 
manual  with  information  applicable  to  sam- 
ple collection,  inspections,  and  investiga- 
tions in  all  fields  of  food  and  drug  work;  (.') 
commodities  manual  divided  into  specific 
tvpes  of  food  commodities.  .Vfanual  for  ofTi- 
rial  use  of  State  and  local  food  and  drug 
enforcement  officers  only. 

Inspector's  Technical  Guide.  To  provide  a 
medium  for  matting  all  FDA  inspectors 
aware  of  selected  technical  informntion  not 
previously  available  on  a  broad  scale. 

Instrument  Operations  Manual.  Provides 
guidelines  for  analysis  by  in.=trnmentatton 
using  tl»e  gas  chromatograph,  atomic  absorp- 
tion, nuclear  magnetic  resonance,  and  ma-ss 
sp"Ctrograph.  Provides  brief,  concise,  oper- 
ating instructions  augmenting  nunufac- 
tiirnrs'  manuals. 

LaVioratory  Operations  Manual.  Provides  day- 
to-day  guide  for  Iflboratory  directors  and 
supervisors.  Reflects  the  science  advisor 
program  and  district  laboratory  relation- 
ships with  PDAC  field  offices  and  disposi- 
t:on  of  consumer  complnint  samples. 
,  Pesticide  Analytical  Manual.  Brings  together 
the  procedures  and  methods  used  in  the 
FDA  laboratories  for  surveillance  of  the  ex- 
tent and  significance  of  contamination  of 
man  and  his  envirormient  by  pesticides  and 
their  metabolites. 
.  Quantity  of  contents  compendium.  Used  to 
measure  acceptable  levels  of  shrinkage  in 
food  containers.  .Vlanual  divided  into  2  parts: 
fl)  Contains  procedures  for  measuring  fill- 
of-conlalner,  statistical  evalu^'tion  accept- 
able common  or  usual  declaration  of  quan- 
tity of  contents;  (2)  contains  information  on 
sampling  where  special  techniques  are 
required. 
.  Regulatory  Procedures  Manual.  Provides 
guidance  on  regulatory  policy  and  support- 
ing processing  procedures. 

.  Staff  Manual  Guides— Organisation  and  Dele- 
gations. Contains  directives  issued  by  the 
Food  and  Drug  Administration  to  establish 
policy,  organization,  procedures  or  responsi- 
tiilftles  in  the  administrative  area.  Used  to 
issue  continuing  instructions  or  information 
and  remains  in  effect  until  rescinded  or 
superseded. 

.  Supervisory  Inspectors  Guide.  Designed  to 
furnish  supervisory  inspectors  with  guide- 
lines to  assist  them  in  performing  their 
duties. 

.  Vitamin  Analytical  Maniul.  For  use  and  guid- 
ance of  analytical  chemists  who  are  assigned 
to  assay  vitamin  products  offered  for  human 
and  for  animal  use. 

.  Index  to  Administrative  Staff  Manuals.  Cur- 
rent listing  of  all  staff  manuals  with  indexes 
»nd/or  table  of  contents  and  costs. 

..  Statements  of  policy  and  Interpretations 
adopted  by  FDA  and  not  published  in  the 
Fidkbal  Register. 

.  Extracts  from  annual  subject  indexes  pub- 
lished by  the  Feperal  REnisTEB  relating 
t«  food  and  drugs  from  1967  to  date. 


.do. 


Supervisor.  Public  Records  and  Doctnnsnta 
Center  (HFC-18),  ««00  rtatmts  Lane,  R»ck- 
Tille,  Md.  20852.  No  charge. 


Supervisor.  Public  Rei'ords  and  Documents 
Center  (HFC-18),  6800  Fishers  Lane,  Rock- 
ville.  Md.  20852.  I131.0S.  Checks  payable  to 
Food  and  Drug  Administralion. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-IS),  SfiOO  Fi.shers  Lane,  Rock- 
ville.  Md.  2<1852.  t2.5.  Checks  payable  to  Hood 
and  Drug  Adtuinistration. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-lS),  3600  Fishers  Lane,  Rock- 
ville.  Md.  20S52.  «.5.  Checks  payable  to  Food 
and  Drug  Administration. 

Siinervisor,  Public  Records  and  Documents 
Center  (HFC-18), 5600  Fishers  Lane,  Rock- 
ville.  Md.  20S52.  MS.  Checks  payable  to 
Food  and  Drug  Administration. 


Supervisor,  Public  Records  and  Docimients 
Center  (HFC-18),SflO0  Fishers  Lane,  Rock- 
ville,  Md.  208.52.  »5.20.  Payable  to  Food  and 
Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18), 5600  Fishers  Lane,  Rock- 
ville.  Md.  20852.  $25.  Checks  |)ayable  to  Food 
and  Drug  Administration. 


Supervisor,  Public  R'-eords  and  Documents 
Center  (IIFC-18), 5600  Fishers  Lane,  Ro<k- 
viHe,  Md.  20852.  $17.50.  Checks  payable  to 
Food  and  Drug  Administration. 


Supervisor,  Public  Records  and  Documents 
I  enter  (HFC-18),  5600  Fishers  Lane,  Rock- 
Tillc,  Md.  20852.  No  charge. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5000  Fii*ers  Lane,  Rock- 
ville,  Md.  208f  2.  »2*.  Checks  payable  to  Food 
and  Drug  Administration. 


Supervisor.  Public  Records  and  Documents 
(Tenter  (HFC-18), 5600  Fishers  Lane.  Rock- 
ville,  Md.  20852.  $83.  Checks  payable  to  Food 
and  Drug  Administralion. 

Supervisor,  Public  Records  and  Documents 
(Jenler  (HFC-18),. WOO  Fishers  Lane,  Rock- 
ville,  Md.  20852.  Vol.  I,  $60;  Vol.  II,  $80; 
Vol.  Ill,  $30.  Checks  payable  to  Food  and 
Drug  Administration. 


Supervisor,  Public  Records  and  Doctiments 
(^enter  (HFC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  $28.50.  Checks  payable  to 
Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),5600  Fishers  Lane,  Roek- 
ville,  Md.  20852,  No  charge. 

Supervisor,  Public  Records  and  Documents 
Cenlir  i HFC-18), 6600  Fishers  Lane,  Rock- 
ville.Md. '20852.  $20.  Checks  payable  to  Food 
and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 
(renter  (H  FC-18),  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  $5.90.  Payable  to  Food  and 
Drug  .\dmini.stration. 

Supervisor.  Public  Records  and  Documents 
Center  (UFC-18), 5600  Fishers  Lane,  Rock- 
ville,  Md.  2t)852.  $11.50.  Payable  to  Food 
and  Drug  Administralion. 
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Do. 


Da 


Da 


Da 


Da 


Da 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Health  Re- 
sources Administration 
(DHEW/PHS/HRA), 


D-(>artment  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Health 
Servicee  Administration 
(DHKW,'TH8/H8A), 


'Health  Resources  Administration  index  of 
policy  documents  as  required  by  Public  Law 
90-23  (Freedom  of  Information).  July  1, 
1973,  to  Mar.  1, 1976.  The  HRA  FOIA  index 
is  a  listing  of  the  following  H  RA  documents: 
HRA  policy,  information,  and  instruction 
memoranda:  supplements  and  circulars  to 
the  Federal  personnel  and  HEW  staff 
manuals;  Federal  regulations;  delegations  of 
authority;  organization  and  functions  state- 
ments; programmatic  circulars,  memoranda, 
instructions,  notices,  guides,  gtiidelines,  and 
operating  manuals  used  by  HRA  compo- 
nents. 
HSA  Freedom  of  Information  Act  (FOIA) 
lndex:March  197510  March  1976.  The  HSA, 
FOIA  index  is  a  compilation  ofsupplements 
to  the  departmental  manual  system,  pro- 
gram level  operations  manuals,  circulars, 
memoranda,  notices  and  guides  used  by  the 
components  of  HSA.  All  information  in- 
cluded in  this  index  is  current  as  of  Mar.  31, 
1976.  The  respective  bureau  le ve  1  i ndctcs  are 
listed  as  follows: 


Dfc 


Da 


Da 


Da 


Da 


Da 
Da 

Da 
Da 
Da 
Da 
Da 


Dcparlment  of  Health,  Edu- 
caUoo,  and  Welfare,  Na- 
tional Institutes  of  Health 
(NIH). 


DUEW/PHS/OfBcc  of  Admin- 
Istratiye  Management,  Of- 
floe  of  Resource  Manage- 
ment, Division  of  Grants 
and  Contracts. 


Do. 


Associate  Administrator,  Office  of  Communi- 
cations, Health  Resources  Administration, 
Room  lOA-Sl,  Parklawn  Bldg.,  5600  Fishers 
Lane,  RockviUe,  Md.  20852.  Fees,  as  pre- 
scribed in  45  CF  R  5.61,  are  10c  per  page  with 
the  charge  being  made  if  the  total  amount 
exceeds  $5.  Check  payable  to  DHEW- 
Uealth  Resources  Administration. 


OfTice  of  Communications  and  I  ubiic  Affaiis. 
DHEW/PH!SA1SA,  Room  14A-56,  5000 
Fishers  Lane,  RockviUe,  Md.  20852.  Checks 
payable  to  DHEW/Public  Health  Service. 
Mail  to  HSA  Collection  Officer,  DHEW/ 
PHS/HSA,  Room  16-36,  5600  Fishers  Lane, 
RockviUe,  Md.  20852.  Fees  charged  for  re- 
search and  reproduction  of  information  is 
based  upon  the  current  departmental  fee 
schedule  for  information  under  the  FOI 
regulations  (45  CFR  part  5  subpart  E). 


Do. 


Da.. 


A  guide  to  institutional  cost  sharing  agreements 
tor  research  grants  and  oontraets,  supported 
by  the  Department  of  Health,  Education, 
and  Welfare,  continuous  from  July  1974. 

PHS  procurement  regulations;  policies  and 
procedures  which  implement  and  supple- 
ment the  DHEW  procurement  regulations 
and  the  Federal  procurement  regulations, 
continuotis  from  May  1974. 

PHS  grants  policy  statement;  comprehensive 
policy  document  for  use  by  PHS  grantees, 
continuous  from  July  1974. 


Associate  Administrator,  Office  of  Communi- 
cations, Health  Resources  Administration 
Room  lOA-Sl,  Parklawn  Bldg.,  5600  Fishers 
Lane.  RockviUe,  Md.  30852.  (301)  443-1620. 


Office  of  Communications  and  Public  Affairs 
DHEW/PUS/HSA,  Room  14A-55,  £800 
Fishers  Lane,  RockviUe,  Ud. 


OA — 07FirE  or  THE  ADSJINISTRATOB 

OCPA— Public  Affairs  Management  System 
Manual;  OPEL— ILSA  forward  plan,  ti.scal 
year  1977-81;  OM/OCU— HSA  procurement 
operating  instructions;  OM/OMP— HfA 
transmittal  notices  for  supplements  to 
DHEW  manuals;  OM/OK6— policy  deci- 
sions and  opinion. 

BMS— BUREAU  OF  MEDIfALSERVirES 

Division  of  Hospitals  and  Clinics  Operations 
Manual;  BMS  supplements  to  DHEW 
manuals;  Manual  of  Operations  for  PHS 
Health  Unit,  DFEH,  BMS;  CHAMPU3 
circulars;  Contract  Physician's  Guide;  Divi- 
sion of  Hospitals  and  Clinics  circular  memo- 
randa. 

IBS— INDIAN  HEALTH  SERVICES 

ins  Circulars:  IHS  supplements  to  DHEW 
manuals;  IHS  Operations  Manual;  General 
Counsel  opinions. 

BCHS  -BVREAU  Of  COMMU.Nrrv  HEALTH 
SERVICES 

BCHS  adnunistrutive  guide  system;  BCHS 
Operations  Manual. 

BQA — BUREAU  OF  QUALITY  ASSURANCE 

B()A  transmittal  system;  BQA  Procedures 
Manual;  PSRO  Program  Manual;  PSRO 
Financial  Management  and  Accounting  Sys- 
tems Manual;  PSRO  Contracts  Manage- 
ment Manual;  PSRO  Management  Informa- 
tion System  (PMIS)  Federal  Reports  Man- 
ual (FRM)  raedicalcare  evaluation  studies; 
PMIS— FRM— cost  reporting;  P.MIS— 
FRM— concurrent  review  reporting:  PSRO 
Hospital  Discharge  DaU  Set  (.PHDDri) 
Training  Manual. 

NIH  Freedom  of  Information  Act  index:  from 
July  4,  1967-Mar.  31,  1976,  includes  items  in 
the  foUowing  categories:  (1)  administrative 
manuals  and  memorandum,  (2)  animal  re- 
sources and  programs,  (3)  audio-visuals 
policy  and  criteria,  (4)  clinical  center  opera- 
tions, (5)  contracts  poUcy  and  guides,  (6) 
employee  and  committee  member  haml- 
books  and  manuals,  (7)  grants  policy  and 
guides,  (8)  library  resources  and  guidelines, 
(9)  minority  programs,  (10)  patient  policy, 
(11)  research  centers  guides,  (12)  safety 
guides   and    permits,   and    (13)    site    visit 

•.CD&tS. 

Index  to  tlie  PHS  Manual  for  financial  evalu- 
ation of  Public  Health  .Service  awards, 
continuous  from  July  1,  1974. 


In  addition  to  copies  of  the  NIH  EOIA  index 
maintained  by  HEW,  NIH  will  make  photo- 
copies available  if  requests  are  forwarded  to: 
A.ssoclate  Director  for  Commtmications, 
NIH,  Building  1,  Room  309,  9000  RockviUe 
Pike,  Bethesda,  Md.  20014.  Fees,  as  pre- 
scribed in  45  CFR  6.61,  are  10  cents  per  page 
with  the  charge  being  msMie  if  the  total 
amount  exceeds  $5.  Checks  payable  to: 
DHEW— National  Institutes  of  Health. 


Photocopit^availablc  if  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  ORM/ 
0AM/PH8,  5600  Fishers  Lane,   RockviUe. 
Md.  20852.   Fees  as  prescribed  in  45  CFR 
5.61  are  10^  per  page,  with  the  charge  being 
made  if  the  total  amotmt  exceeds  $5.  Chocks 
payable  to  DHEW,  Public  Health  Service. 
Copies  may   be  obtained  from   Division  of 
Grants  and   Contracts,   OR.M/OAM/PHS, 
5600    Fishers    Lane,    RockviUe,    Md.    No 
charge. 
Photocopies  available  if  requests  arc  forwarded 
to:  Division  of  Grants  and  Contracts,  ORM/ 
OAM/PHS,  .1600  Fishers  Lane,  RockviUe, 
Md.  20852.  Fees  as  prescribed  in  45  CFR 
5.61  are  IW  r>er  page  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 
OPO,  90 cents.  Superintendent  of  Documents 
(Stock  No.  1730-0005.'>). 


Associate  Director  for  Communications,  NIH, 
Building  1,  Room  309,  9000  RockviUe  Pike, 
Bethesda,  Md.  20014.  (301)496-4461. 


Division  of  Grants  and  C  ontracls,  ORM/OAM/ 
PHS.  5610   Fisliers   Lane,    RockviUe,   Md; 

20^2. 


Division  of  Grants  and  Contracts,  5600  Fishen 
Lane,  RockviUe,  Md.  20852. 


Copies  avaflable:  ASC  Forms  and  ^^  >'•--•'— ,. 
Service  Center,  0AM,  12100  Pu 
RockvlU^    Md.2085J    Addltlor::v  » 

tion:  Division  ot  Grants  and  Ckmtracts 
ORM/OAM/PHS,  6600  Fishers  Lane,  Rock- 
viUe, Md.  20852. 

Superintendent  of  Documents,   OPO,  Wash- 
ington, D.C.  30402. 
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IMTv 


Aceney  and  snbagenc; 


D«. 


D<>r«rtm*nt  of  Hftaltb,  EJn- 
eatlon.  «nd  Welfare,  PH8- 
Offic«ofth«  A.^El8tant  3«cr»- 
tary   for   Health   (048H^ 


Department  of  Health.  iF.d'j- 
estion.  and  Welfare.  1  uhlic 
Health  Service,  Oflioe  of  the 
Assistant  Secretary  f<)r 
Health. 


Do. 


Do. 


DOL. 


DH  E  W/PH  P/O  A  8n#5  P  I. 
(Regulations  OlCce). 


Public  Health  Service,  RlBoe 
of  Nursmg  Home  AJT^rs. 
Do 


DHEW/FHS/OASH/0  :E0 


©•partinPTit  of  ■ 
Office  of  Uie  S 


(TJ.S.)    Anns    Control 
Disarmament  Agencj , 


CtrJl     Service     Comrjlaslon 
(CSC). 


Committee  for  Purchaa  > 
the      Blind      and 
Beyerely  Handicap 


Coiaru;* 


NOTICES 


Index  title:  period  ,./%vur./i  brtei description 


Order  from;  price;  make  checks  payable  to 


For  iiisp«etion,  copying,  or  additional 
informatioD  eoalaet 


Index  to  PH3  STipplomenta  to  HEW  Grants 
AdmtnlMntkni  8tafT  Manual;  lupplemeD- 
tation  and  tmpIementatiOfM  to  HEW  mtn- 
ail;  eotiiinnoa'!  from  January  1974. 


Tables  of  contf-n's  to  PH8  supplementation 
of  11 KW  slati  manuals  containing  anthorl 
ties,  policies,  and  procedures  in  the  following 
areas:  Emergency,  forms  management,  gen- 
eral administration,  grants  admimstralion, 
organiiation,  put>Uc  affairs,  systems  man- 
agement, records  management,  safety  man- 
iifiement.  security,  facilities  cngineoring  and 
construction,  procurement,  and  reports 
management. 

CCPM  Pampli'rt  No.  17— Commissioned 
Officer  Appointment  Standards  .Manual. 
Contains  apriointment  eligibility  criteria  for 
the  various  h.-alth  and  health  rvlated  p.'o- 
fi\<^onals  commiSBionable  in  the  Public 
Health  Service.  Used  by  appointment  (peer 
review)  boards  and  administrative  p«Tsonnel 
on  a  continuous  basis  and  remains  in  elTcct 
until  rescinded  or  superseded. 

Subchapter  CC:S.l  Comml.«sioned  Corps 
Personnel  Manual.  Recruitment  of  Person- 
nel for  the  Commis-sioned  Corps  of  the 
Public  Health  Service.  Used  by  rucruitmenl 
odicers  and  admini.^trativc  personnel  on  a 
continuous  basis  and  remains  in  effect  until 
rcs<"inded  or  superseded. 

Sutxhaptcr  CC23.3  Comnii?slonid  Corps  Per- 
sonnel Manual  appointment  eligibility 
standards  and  exceptions  thereto  for  the 
Commissioned  Corps  of  the  Public  Health 
Service.  Used  by  appointment  (peer  review) 
boards  and  administrative  personnel  on  a 
continuous  basis  and  remains  in  effect  until 
re.<icinded  or  superseded. 

Table  of  contents  to  Farklawn  guideline*:  a 
scries  of  Intemal  operating  guides  providing 
operating  in.strucilons  and  procedures  of  a 
continuing  nature  for  occupants  of  the  Park- 
lawn  BIdg.,  Rockville,  Md.,  with  regard  to 
operations  of  the  Administrative  Services 
Center,  Oflioe  of  Administrative  Manage- 
ment. Guidelines  include  sii<h  subjects  a^ 
jnroccdures  for  operation  and  use  of  official 
conference  rooms;  apportionment  and  a<!Plgn- 
nient  of  parking  spaces;  olhcial  hours;  and 
conservation  of  paper  In  copying,  dupli- 
cating, and  printing,  Park  lawn  flldg. 

PUS  Manual  supplementing  the  DIIEW 
fJeneral  Administration  Manual  relalin;:  to 
Feder.u.  RE'a.sTER  documciit.s. 


aud 


from 


Raicty 


Long-term  care  fa' ility  Improviinent  study; 

introductory  report.  July  ly7.'>. 
ONHA     policy     circulars    or     nieninranda 

(ntnubered) . 


Guidelines  for  the  precomplaint  ci^iinseling 
system  in  the  I'uuiic  Health  Service  regional 
offices. 

Index  of  Selected  Records;  July  1967-March 
177(J;  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  the  Ofllce 
of  the  S«>cretary,  Btu^aa  of  Engraviug  ai^d 
Printing,  Bureau  of  the  Mint,  U.S.  Secret 
Service,  Bureau  of  the  Public  Debt,  Bureau 
of  Oovemmeiit  Financial  Operations,  Fed- 
eral Law  Enforcement  Training  Center, 
U.S.  Customs  Service. 

Index  to  notices,  instructions,  regulations, 
and  other  ACUA  records. 


Iiidcx  to  Civil  Service  Commission  informa- 
tion. CSC  document  No.  1.  Period  covered: 
December,  197.5  to  February,  !976.  A  listing 
of  policy  and  nonpoUcy  publications  and 
Information  sj-stems  arranged  alphabetically 
by  title  and  sutiject. 

Index  of  additions  and  deletions  to  the  pro- 
curement list.  Fiscal  year  1972  (additions 
and  deletions  occurring  after  Aug.  20,  1971 
lira  June  30,  vmi;  fiscal  year  l'/73;  fiscal 
>  •&.-  :  <~4:  Oscal  year  1975;  fiscal  year  1976 
;uy  ;    1375  thru  Mar.  81,  1976). 

:  :  •>  F  r.al  Opinons  and  Orders;  State- 
n..';.:.<  jf  Po'.lry  and  InterpretaUous:  Ad- 
11,.  '.  -.•  liive  r^t.iS  Maiiual  aud  Instructions. 


RDEe.-.    »t{ 


Photocopies  available  if  requests  are  forwarded 
to:  Di  vision  of  Grants  and  Contracts,  O  RM/ 
OA.M/PHS,  5000  FlshPTS  Lane.  Rockville, 
Md.  20963.  Fees  are  prescribed  in  46  CKR 
5  01,  as  lot  per  pagi<  with  the  charge  being 
made  if  the  total  amount  exceeds  $5.  Checks 
payable  to  DUEW,  PH8. 

Chief,  Management  Support  Branch,  Division 
ofManaf^ement  Policy  and  Analysis,  OA8H. 
Room  17-75  Parklawn  BIdg.,  5«00  Fishers 
Lane,  Rockville,  Md.  30853.  Fees  as  de- 
scribed in  45  CFR  5.61,  are  lOt  fier  page  with 
the  charge  lieing  made  if  the  total  amoiuit 
exceeds $5.  Checks  payable  to  DHEW,  Pub- 
lic Health  Service,  Office  of  tlie  Assistant 
Secretary  for  Health. 

Director,  Camrais,stoned  Personnel  Operations 
Division,  Office  of  Personnel  Management, 
Otficeof  Administrative  Management,  Office 
of  the  Assistant  .Secretary  for  Health,  Room 
4-a5.  5«00  Fishers  Lane,  Rockville.  Md. 
2i)W)2.  No  charge. 


do 


do 


Kn.iloin  of  Information  Officer,  U.S.  Anas 
Control  and  Disarmament  Agency,  De- 
partment of  State  BIdg.,  Washington,  D.C. 
20451.  No  charge. 

Distribution  Unit,  Room  B^31,  U.S.  Civil 
Service  Commission,  1900  E  St.  NW.,  Wash- 
ington, D.C.  20415.  Free. 


Order  from:  Executive  Director,  Committee 
for  Purchase  fnmi  the  Blind  and  Other 
Severely  Handicapped,  300G  N.  14th  St., 
Suite  610,  Arlington,  Va.  22201.  Price:  10« 
per  page,  per  eopy.  Make  chacks  payable  to: 
Treasurer  of  the  United  States. 

Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C, 
20207;  No  charge. 


Division  of  Grants  and  Contracts  ORM,  OA  M 
PHS,  SflOe  Fishers  Lane,  Rockville,  Md. 
30853. 


Chief,  Management  Supiiort  Branch,  Division 
of  Management  Policy  and  Analysis,  Room 
17-75,  Farklawn  BIdg.,  SeoO  Jlsliers  Lane. 
Ro<!kville,  Md.  208.52. 


Director,    CPOD/OPM/OAM/OA8H,     Room 
4-3S,  5600  Fishers  Lane,  Rockville,  Md.  80862. 


Do. 


D«. 


ExiH?utive  OfTner,  Administrative  Services 
Center,  Office  of  Administrative  Manage- 
ment, 0A8H,  Room  5-77,  Parklawn  BIdfe. 
5600  Fishers  Lane,  Rockville.  Md.  20862. 
Fees,  as  prescribed  in  45  CFR  5.61,  are  10c 
I>er  page  with  the  charge  being  made  if  the 
total  amount  exceeds  io.  Checks  payable  to 
Department  of  Health,  Education,  and  Wel- 
f.ire.  Public  Health  Service,  Office  of  theAs- 
slst.ant  Secretary  for  Health. 


I'li,Mix'o|iles  available  if  reqiiesis  are  forwarded 
to:  DUEW/PUS;OAriH,oi'I,  Regulations 
OiHce,  Room  17A  40.  5600  Fishers  Lane, 
Hix'kville,  Md.  208.52.  Fees  as  prescribed  in 
45  CFR  5.61  are  10*  pi'r  page  with  the  charge 
being  made  if  the  total  amount  exceeds  Vi. 
Cliecks  payable  to  DHEW,  Public  Health 
Si'rvice. 

I'.S.  Government  Printing  Office,  Washing- 
ton, D.C.  20102.  Price  $2.1.5. 

ONH.\  wiU  provide  single  copies  of  1  memo- 
randum without  charge.  Complete  sets  of 
IK)llcy  memoranda  published  by  Commerce 
* "learing  House,  Inc.,  4025  W.  Peterson  Ave., 
Chicago,  111.  60646.  (aiuiual  subscription 
charge). 

No  charge.  Director,  OFEO/OARH,  Room 
17-66,  UOO  Fishers  Lane,  Rockville,  Md. 
20852. 

Treasury  Department  Library,  Room  5010, 
Treasury  BIdg.,  ISth  and  Pennsylvania 
Ave.,  Washington,  D.C.  20220;  $1,150;  Treas- 
ury of  the  Unilol  States. 


Do. 


DHEW/PHS/OASH/OPT,  RegulaUons  Office, 
Room  17A-46,  5600  Fishers  Lane,  Rockvill.', 
Md.  20852. 


Dr.  Clafa-o  Ryder. 
Dr.  Clalie  Ryder. 


Director,  OBEO/OASH,  Room  17-66,  5<K)0 
Fishers  Lane,  Rockville,  Md.  20&5X 

Treasury  Depiartment  Library,  Room  SOlO, 
Treasury  BIdg.,  15th  and  Pennsylvania  Ave. 
Washington.  D.C.  a02aa 


Freedom  of  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  De- 
partment of  State  BIdg.,  Washington,  D.C: 
30451. 

Commission  Library  (s  any  Commissioa 
office,  ioclading  regional  atid  area  offices. 


Commiltae  tor  Purchase  from  the  Blind  and 
Other  Severely  Handicapped.  Attention: 
Freedom  of  Information  Officer. 


Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  17S0  K  St.  NW.,  Wash- 
tegton,  D.C.  30307. 
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Agency  and  snbagency  name 


Indc*  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to 


For  Inspection,  copying,  or  additional 
Information  contact 


ConncQ    on    Envlroiunental 
Quality. 
Do 

l>o 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

D« 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do...... 

Do. 

Do 


Memoranda  to  the  headi  of  ali  Federal  afeneiet: 

(I)  CEQ  memo  to  heads  of  agency  on  revised    Available  from  CEQ. 
guidelines,  Apr.  23,  1971. 


(ii)  CEQ  memo  to  agency  NEPA  liaison  on do- 

agency  NEPA  procedures  May  14,  1971. 
(ill)  CEQ  memo  to  agency  NEPA  liaison  on do. 

Inclusion  of  cost-benefit  analyses,  May  24, 

1971. 
(iv)  CEQ  memo  to  agencv  NEPA  liaison  on do. 

Caliiert  Cliffs  decision,  July  30,  1971. 
(v)  CEQ  memo  to  agency  NEPA  liaison  on do. 

extension  of  deadline  on  NEPA  procedures, 

Aug.  5.  1971. 
(vi)  CEQ   memo   to   heads   of  agencies   on do. 

agency  NEPA  procedures,  Sept.  23,  1971. 
(vii)  CEQ   memo   to   heads  of  agencies  on do. 

agency  NEPA  procedures,  Nov.  2.  1971. 
(viii)  CEQ  memo  to  agency  NEPA  liaison  on do. 

outhne  of  issues  in  agency  NEPA  proeedtires 

Dec.  3.  1971. 
(ix)  CEQ  memo  to  agency  NEPA  liai.son  on do. 

extracts  from  leading  NEPA  court  decisions, 

Dec.  3,  1971. 
(x)  CEQ  memo  to  agency  NEPA  liaison  on do. 

cimiulatlve  list  of  enviroimiental  impact 

statements.  Dec.  23,  1971. 
(si)  Revised    CEQ    guidelines    on    environ- do. 

mental  Impact  statements  prepared  under 

section  102(2) (C)  of  the  National  Environ- 
mental Policy  Act,  Apr.  23,  1971. 
(xii)  Recommendations  for  Improving  agency do. 

NEPA  procedures.  May  16.  1972. 
(xiil)  Revision  of  agency  procedures  for  prep- do. 

aration  of  environmental  impact  statemf   '  9, 

Aug.  2,  1973. 
(xiv)  NTIS  and   the  public  availability  of do. 

enviroiunental    impact    statements    under 

NEPA,  Mar.  1.  1974.  102  Monitor  vol.  4, 

No.  2,  March  1974.  p.  23. 
(xv)  Council  advisory    memorandum  II  on do. 

delegation  by  Federal  agencies  of  responsi- 
bility for  preparation  of  EIS's.  102  .Monitor. 
(xvi)  CEQ  pulilications  lists,  Deo.  10,  1975 do. 


(xvii)   CEQ  memo  to  heads  of  agencies  on do., 

SCRAP  decision  .Nov.  26,  1976. 


(xvlli)  CEQ  memo  to  heads  of  agencies  on do. 

environmental  Impact  statements  Feb.  10, 

1976. 
(xii)  CEQ  position  paper  "Pollution  Control do., 

and  Employment"  February  1978. 


Farm  Credit  AdiriinLstxatlon. 


Federal   Communications 

Commission. 


Federal  Power  Commission... 


(A)  Memorandum  of  implementation  of  the 
agreement  t)etween  the  United  States  and 
the  U.S.S.R.  on  cooperation  in  the  field  of 
environmental  protection.  May  1972,  102 
Monitor  vol.  2,  No.  9,  October  1972. 

(B)  20  questions  and  answers  explaining 
NEPA  Sec.  102,  environmental  impact 
statement  process,  102  Monitor,  vol.  1, 
No.  in,  November  1971,  p.  I. 

(C)  Coal  surface  mining  and  reclamation 
study,  102  Monitor,  vol.  3,  No.  2,  March  1973 
p.  62. 

(D)  Economic  Impact  of  environmental  pro- 
grams, 102  Monitor  vol.  4,  No.  10,  November 
1974,  p.  3. 

(E)  Envlrormiental  programs  and  employ- 
ment, 102  Monitor  vol.  5,  No.  4,  May  1975. 

(F)  Council  advisory  memorandum  (memo 
on)  102  Monitor   vol.  5,  No.  3,  April  1975. 

(G)  Coxmcll  advisory  memorandmn  #2  on 
application  of  NEPA  to  enforcement  of  the 
antitrust  laws  by  the  FTC.  102  Monitor, 
vol.  5,  No.  2,  March  1975,  p.  13. 

Index  of  FCA  Information  Materials;  Apr.  1- 
June  29,  1976;  (1)  Publications  (those  avail- 
able in  supply);  (2)  news  releases— (sirtgle 
copies  available  free  of  chafge)  issued  since 
Jan.  1, 1972;  (3)  biographies  of  FCA  officials; 
(4)  speeches  by  FCA  officials;  (5)  FCA 
regulations  and  clarification  letters;  (6)  re- 
search reports;  (7)  FCA  administrative  and 
Personnel  Handbook;  (8)  Directory  of  the 
FCA  and  Farm  Credit  Districts;  (9)  Month- 
ly statistics  on  farm  credit  bank  lending 
Oist  of  tables);  (10)  FCA  orders;  and  (11) 
FCA  organization  charts. 

The  "FCC  Reports,"  containing  Commission 
decisions  of  historical  or  precedential  signifi- 
cance since  1934  and  indices  thereto.  The 
"FCC  Reports"  are  pubUshed  weekly  in 
pamphlet  form  and  are  subsequently  com- 
piled and  published  In  bound  volumes.  The 
bound  volumes  contain  cumulative  indices. 
Cumulative  Index  volimics  covering  longer 
periods  are  issued  periodically. 

Index  to  Commission  action,  Quarier  ended 
Mar.  31,  1976. 


Available  by  Ordering  Cited  Copy  ol  the  102 
Monitor  from  GPO 


.do. 


.do., 
.do.. 


.do.. 
.do., 
.do.. 


Information  Division,  Farm  Credit  Adminis- 
tration, 490  L'Enfant  Plaza  SW.,  Washing- 
ton, D.C.  20578.  No  charge. 


Council  on  Environmental  Quality,  General 
Counsel's    Office,    722   Jackson    PI.,    NW_ 
Washington,  D.C.  20006;  (202)  882-7965. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do, 

Do. 


Council  on  Environmental  Quality,  Attention: 
Freedom  of  Information  Officer,  722  Jackson 
PL    NW.,    Washington,    D.C.   20006;    (202) 

tsa-Hii. 

Cotmdl  on  Enviroimaental  Quality,  General 
Counsel's    Office,    722    Jackson    PI.    NW., 
Washington,    D.C.    20006;    (302)    382-79tij. 
Do. 


Cotmcil  on  Environmental  Quality,  Attention: 
Dr.  E.  H.  Clark,  722  Jackson  PI.  NW., 
Washington,  D.C.  20006;  (202)  382-6162. 

Cotmcil  on  Enviroimiental  Quality,  General 
Coansel's  Office,  722  Jackson  Place  NW., 
Washington,  D.C.  20006  (202)  882-7965. 


Do. 

Do. 

Do. 

Da 
Do. 
Do. 


Mr.  CarroD  Arnold,  Director  of  Information, 
Farm  Credit  Administration,  490  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20578. 


Order  from  Superintendent  of  Documents, 
U.S.  Govermnent  Printing  Office,  Wash- 
ington, D.C.  20402.  Available  on  a  subscrip- 
tion basis.  Bound  volmnes  may  also  be 
ptm;hased  separately.  Prices  vary.  Cheeks: 
Superintendent  of  Documents. 


OfBce  of  PubUc  Information,  Federal  Power 
Commission,  Washington,  D.C.  30428.  No 
charge. 


Office  of  General  Counsel,  Federal  Communl- 
eatioos  Commissioa. 


Office  of  Public  Information,  Federal  Power 
Commission,  Room  1000,  826  North  Capitol 
St.  NE„  Washington,  D.C.  30426. 


fiZ-lSAi    KiG'iSno 
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Agency  and  subagency 


Federal    Reserve    8y  tern, 
Board  of  Governors. 


Vo. 


Do 


Do- 


Do. 


Federal    Trade    Comu: 
(FTC). 


Do. 


Po. 


Do _ 

General  Services  Admfiistra- 
tion  (QSA): 


National 
Board. 


Labor     Ri  lati 


Do...,. 


Do. 


Do. 


Do. 


D«. 


NOTICES 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  t« 


For  inspection,  copying,  or  additional 
information  contact 


Card  index  to  Board  actions  of  the  type  tha* 
are  made  available  to  the  public  under  the 
Freedom  of  Information  Act  from  July  4, 
1967  to  date. 

Microfilm  copies  of  above  index  covering  pe- 
riod July  4, 1967  to  Dec.  31, 11C4.  SubsifiUfiit 
years  to  be  microfilmed. 

Hard  copy  bound  index  for: 

1967 

1968 -..- 

1969 - -- 

Copies  for  additional  years  in  prei>aratioii. 
Individual  copy  of  the  card  index ...- 


Order  from  Public  Information  Office,  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  Checks  payable  to 
Board  of  Governors  of  the  Federal  Reserve 
System.  $12  a  roll. 


do.i. 
.do.». 
do.'. 


;slon 


Wt^fcly  index  published  and  dislriljuted  to 
the  pubhc  providing  identifying  information 
as  to  any  matter  issued,  adopted  or  promul- 
gated by  the  Board  from  the  first  week  in 
January  1975  to  date  (H.3  release). 
Final  orders  and  opinions:  ' 

Bound  volumes  of  decisions  July  l.ifi7.  to 
June  1973. 

.\dvisory  opinions:  ' 

Bound  volume,  July  1967  lo  Dccinibcr 
1968.  Index  of  advisory  opinions  subs<- 
quent  to  above  date  is  in  bound  volumes 
of  decisions. 
.  Final  orders  and  opinions: 

Supplemental  index,  July  1973  to  .Muicli. 
1976. 
Enforcement  statement,  July  1967  to  March. 

1976. 
Trade  regulation  rules,  July  l'.*7  to  Murcli. 
1976. 

.  Manuals— operating  adrairustrative — . 

.  Freedom  of  Information  Act,  access  retiuests 
and  responses,  .March  1973-M3rch  1976. 
Closing  letters,  investigatory  material,  March 
1974-.March  1976. 
.  Motions  to  quash,  investigational  subpoenas, 

June  1962- .March  1976. 
.  Motions  to  quasih.  6(b)   Orders,   November 

1975-March  1976. 
.  Clearance  requests,  Jaimary  1969-March  1976., 
Commissioners'  outside  contacts,  .\pril  197-1- 
March  1976. 

Staff  opinion  letters.  May  1962-March  1976 

(-jS.\  Freedom  of  Information  Act  index; 
July  4,  1967  through  Mar.  31,  l'J76.  Category 
A  information  which  is  final  opinions,  in- 
cluding concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudication  of 
cases.  Category  B  information  which  is  those 
statements  of  policy  and  interpretation"^ 
which  have  been  adopted  by  c;.S.\  and  are 
not  published  in  the  Feder.ki  Reglstek. 
Category  C  information  which  is  adminis- 
trative staff  manuals  and  instractions  lo 
staff  that  affect  a  mcmljer  of  the  puMlc. 


Secretary,  Board  of  Coven^prs  of  the  Federal 

Reserve  System,  Washington,  D.C.  20551. 

Charge  not  lo  exceed   the  direct  cost  of 

duplication. 
Pul>Ucations  Services,  Division  of  Administra- 
tive Services,  Board  of  Governors  of  the 

Federal  Reserve  System,  Washington,  D.C. 

20551.  (Mailing  list  maintained:  no  charge 

for  current  copies. ) 
Sui>eriiitendent  of  l^oouraents.  Government 

I'rinting  Office,   Washington,   D.C.   20402. 

Checks:    Superintendent    of    Documents. 

$.5-12  each. 
?U!)erintendent  of  Documents,  Oovemment 

I'rinting  OfTice,   Washington,    D.C.  20402. 

Checks:     Sui)erintendenl    of    Documents. 

$2.25  each. 


May  be  inspected  in  Public  Information  Office, 
Room  B-1118,  Main  Board  Bldg.,  20th  and  C 
Sts.  NW. 

Public  Information  Office,  Room  B-1118,  Main 
Board  Bldg..20lh  and  C  St.  NW.,  f202)  452- 
3684. 


Do. 
Do. 
Do. 

Public  Information 
Main  Board  BIdr; 
(303) 452-3684. 

Do. 


Office,    Room   B-1118, 
,  20th  and  C  St.  NW., 


Legal  and  Public  Records,  Federal  Trade 
Commission,  Room  130,  6th  and  Pennsyl- 
vania Ave.  NW.,  Washington,  D.C.  20580. 

Do. 


Legal  and  PubUc  Records  FTC,  Room  130," 
6th  and  Pennsylvania  Ave.  NTV.,  Washing- 
ton, D.C.  20580.  $0.10  per  page. 

do - 


do- 

-do. 
.do. 

-do. 


-do- 
do. 


-do. 
-do- 


do  - - 

tiS.\,  Director  of  Information  (AV)  Washing- 
ton, D.C.  20405.  Price:  $4.75.  Make  checks 
paj-able  to;  General  Services  Administra- 
tion. 


tions  Digest  of  Decisions  of  the  National  Labor  Re- 
lations Board;  July  1,  1967-Julie  30,  VjCh; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 

Digest  of  Decisions  of  the  National  Labor  Re- 
lations Board;  July  1,  1968-June  30,  l'.«9; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 

Digest  of  Decisions  of  the  National  Labor 
Relations  Board;  July  1,  1969-June  30,  1970; 
Subject  matter  index  to  decisions  of  the 
N.L.R.B.  including  outline. 

Litigation  Manual  Outline  and  Litigation 
Manual  National  Labor  Relations  Board; 
July  1,  1956-June  30,  1971;  Subject  matter 
classification  of  court  decisions  relating  to 
the  National  Labor  Relations  Act. 

Classified  index  of  N.L.R.B.  and  related 
coiu-t  decisions;  July  1970-June  1974;  Sub- 
ject matter  cla-'sification  to  Board  decisions 
and  court  decisions  related  lo  the  National 
Labor  Relations  Act. 
.  Classified  index  of  N.L.R.B.  and  related 
court  decisions;  subscription  to  cumulative 
pubUcations  part  1  July  1.  Iir74-June  30. 
1975;  part  2  July  1.  197.5-Dec.  31.  1975:  part  1 
now  being  printed;  part  2  in  prei'araiion  fur 
print. 


Suiierinteiideiit  of  DooumrntS.  U.S.  Govern, 
ment  Printing  Office,  Washington,  D.C. 
20402;  $4.75;  Superintendent  of  Docimients. 


SupiTintendent  Of  Documents.  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402;  $4;  Superintendent  of  Documents. 

Superintendent  of  Docmnents,  U.S.  Govern- 
ment  Printing  Office,  Washington,  D.C. 
2(M02;  (price:  not  yet  consolidated  for  pur- 
chase); Superintendent  of  Documents. 

Superintendent  of  Documents,  U.S.  Govern, 
ment  Printing  Office,  Washington,  D.C. 
20402;  $9.60;  Superintendent  of  Documents. 


SuiK'rintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402;  $19..50;  Superintendent  of  Documents. 


?uiierinteii(lent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402;  $21  for  both  parts  when  available; 
.'Superintendent  of  Documents. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

GSA  Central  Office  Library  and  the  business 
service  centers  located  in  each  regional  office 
listed  below: 
Central  Office  Library,  18  and  F  Sts.  NW., 
Room  1033,  Washington,  D.C.  20405. 
Business  service  centers: 

Region  1:  John  W.  McCormack  Post  Office 

and  Courthouse,  Boston,  Mass.  02109. 
Region  2:  26  Federal  Plaza,  New  York, 

N.Y.  10007. 
Region  3:  7  and  D  Sts.  SW.,  Washington, 

D.C.  20407. 
Region  4:  1776  Peachtree  St.  NW.,  Atlanta, 

Ga.  30309. 
Region  5:  230  South  Dearborn  St.,  Chicago, 

111.  60604. 
Region  6:  1500  East  Bannister  Rd.,  Kansas 

City,  Mo.  64131. 
Region  7:  819  Taylor  St.,  Fort  Worth,  Tei. 

76102. 
Region   8:   Building   41,   Denver   Federal 

Center,  Denver.  Colo.  80225. 
Region  9:  525  Market  St.,  £an  Francisco, 

Calif  94105. 
Region  10:  GSA  Center,  Auburn,  Wash. 
98002. 
Any  regional  office  of  the  National  Labor  Re- 
lations  Board  or   Freedom  of  Information 
Officer,  National  Labor  Relations  Board,  1717 
Pennsylvania  Ave.  NW.,  Washington,  D.C; 
20570. 
Do. 


Do. 


Do 


Do 


Do. 
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Agen*y  and  «u'  Rg<>riry  name 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  pric*;  make  checks  payable  to 


For  Inspection,  copying,  or  additional 
information  contact 


Do. Classifled  index  of  decisions  of  regional  di- 
rectors of  the  National  Labor  Relations 
Board  In  representation  proceedings;  pro- 
publication  print  and  supplement  for  July  1, 
1967— March  1975;  index  in  pubUcatiou  for 
period  June  1,  1967-Dec.  30,  1975  with  quar- 
terly  supplements  thereafter. 

Do , Classified  index  of  dIsiKJsitions  of  unfair  labor 

practice  charges  by  the  General  Counsel  of 
the  National  Labor  Relations  Board;  sub. 
ject  matter  index  to  advice  memoranda  and 
appeals  memoranda  and  dispositions;  July  1, 
1967-Dec.  31,  1975. 

Do - Table  of  cases  in  which  the  General  Counsel 

of  the  National  Labor  Relations  Board 
refused  to  issue  complaint  on  ULP  charges 
because  of  insufficient  evidence;  July  1, 
1967-Dec.  31,  1975;  and  quarterly  thereafter; 
rudimentary  subject  outline  of  cases  in 
which  the  General  Counsel  refused  to  Issue 
complaint  because  of  insufficient  evidence; 
cases  in  which  refusal  to  Issue  complaint 
was  based  upon  finding  of  no  violation  of  the 
act  are  listed  In  the  classified  index  of  dis- 
positions of  ULP  charges  by  the  General 
Counsel  described  tupra. 
Index  of  NSF  circulars,  manuals,  and  bulletins 
in  effect  as  of  Mar.  31, 1976.  A  numerical  and 


PrepnbBcatlon  print  and  supplement  avail- 
able from  Freedom  of  Information  Officer, 
N.L.R.B.,  1717  Pennsylvania  Ave.  NW.; 
$7.00;  National  Labor  Relations  Board- 
printed  index  and  quarterly  supplements 
to  be  available  from  Superintendent  of 
Documents,  Govenmient  Printing  Office. 

In  publication:  will  be  made  available  ttirough 
Superintendent  of  Doctuaents  with  quar. 
terly  supplements. 


Not  pubUshed  becatise  unnecessary  and  im- 
practicable due  to  insignificance  of  cases 
listed  therein.  Copies  available  at  cost  of 
direct  duplication. 


Do. 


Do. 


Do. 


National  Science  Foundation 
(NSF). 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


National  Transportation  Safe- 
ty Board  (NTSB). 


cllsslflcation  index  of  agency-wideissuances, 
eflcompas-sing:  (a)  NSF  circulars — convey 
agency  policies,  regulations,  and  procedures 
of  a  continuing  nature;  (b)  NSF  manuals — 
provide  detailed  instructioBsfor  implement- 
ing operating  procedures,  requirements,  and 
criteria;  and  (c)  NSF  bulletins— used  to 
communicate  urgent  information  concerning 
changes  in  policy  or  procedure  prior  to  its 
incorporation  into  a  circular  or  manual,  and 
to  communicate  other  information  that  is 
pertinent  for  a  specific  period. 

.  Index  of  Office  of  the  Director  staff  memo- 
randa (O/D)  in  effect,  as  of  Mar.  31,  1976.  A 
numerical  index,  by  calendar  year,  of  issu- 
ances used  by  the  Director  and  Deputy 
Director  ol  the  National  Science  Foundation 
to  implement  policy  and  to  conmiunicale 
with  the  staff  on  sublects  of  their  choice. 

.  Numerical  index  of  NSF  important  notices  in 
effect  as  of  Mar.  31, 1976.  An  index  of  notices 
serving  as  the  primary  means  of  general 
communication  by  the  Director,  NSF,  with 
organiiations  receiving  or  eligible  (or  NSF 
support.  The  notices  convey  important  an- 
nouncements of  NSF  policies  and  procedures 
or  concerning  other  subjects  determined  to 
be  of  interest  to  the  academic  community 
and  to  other  selected  audiences. 
Reference  list  of  current  internal  directorate 
issuances.  A  listing,  by  NSF  directorate,  of 
pertinent  internal  issuances  of  major  NSF 
organizational  components  conveying  poli- 
cies, criteria,  instructions  or  procedures 
amplified  at  a  level  below  the  Office  of  the 
Director  and  to  communicate  information 
of  specific  scope. 

.  Summary  list  of  NSF  regulations  promulgated 
in  the  Code  of  Federal  Regulations  under 
title  41,  public  contracts,  property  manage- 
ment; and  title  45,  public  welfare.  A  listing, 
by  subject  title,  of  current  Foundation  regu- 
lations with  a  brief  description  of  the  content 
of  each. 
Publications  otthe  National  Science  Founda- 
tion. A  pubhcations  listing  by  topical  classi- 
fication, as  of  February  1975,  of  current  NSF 
pubhcations  issued  and  available  to  the 
public.    Listings  include   annual   reports, 
specific  program  announcements  and  bro- 
cnares,  science  resources  studies  publica- 
tions and  NSF  periodicals.  In  addition  to 
titles,  provides  NSF  publication  numbers 
and  copy  prices.  fNSF  publication  75-13.) 
NSF  guide  to  programs.  A  descriptive  listing 
of  summary  information  about  NSFstjpport 
programs,  as  of  December  1975.  Provides 
general  guidance  and  i nformatlon  descri I  ing 
the  principal  characteristics  and  ba.'ic  pur- 
poses of  oach  activity;  iligibility  require- 
ments: closing  dates  (where  applicable);  and 
the  address  where  more  d'tailed  information 
orappUcationsmay  be  obtained.  (NSF  pub- 
lication 75-42.) 
Initial  decisions  of  administrative  law  judges, 
Apr.  4,  1967  to  Mar.  30,  1976.  Chronological 
listing  fby  date  of  service)  of  decisions  after 
hearings   on   appeal    involving   airman   or 
air  safety  certificates. 
Safety  enforcement  decisions.  May  18,  1967  to 
Mar.  31,  1976.  Alphabetical  and  numerical 
listings  of  EA  and  EM  final  opinions /orders 
of  the  Board  on  appeal  from  initial  dwislons 
of   NTSB    administrative    tow   judgee   or 
Commandant,  U.S.  Coast  Guard. 
NTSB  directives  checklist  as  of  Jan.  9,  1976. 
Numerical  listing  (by  NTSB  order  No.)  of 
staff  operations  directives. 


NSF  Public  Information  Office,  Room  531, 
1800  O  St.  NW.,  Washington,  D.C.  20550. 
$0.10  per  page,  per  copy.  Payable  *o:  Na- 
tional  Science  Foundation. 


NSF  Library,  Room  219,  1800  O  Bt.  NW.; 
Washington,  D.C.  20550. 


-do. 


.do. 


Do; 


Do; 


.do- 


-do. 


NSF  Central  Processing  Section  1800  G  St. 
NW.,  Washington,  D.C.  20560.  One  copy 
gratis. 


NSF  Central  Processing  Section,  1800  G  St. 
NW.,  Washington,  D.C.  20550.  One  copy 
gratis,  or  Superintendent  of  Documents, 
U.S.  Oovemment  Printing  Office,  Washing. 
ton ,  D.C.  20402.  Stock  No.  3800-00195.  Unit 
price:  $1.70. 


Do. 


Do. 


For  inspection  or  copying:  N6P  Library, 
Boom  219, 1800  G  St.  NW.,  Washington,  D.C. 
20550.  For  additional  information:  NSF 
CommDnieations  Reeoorce  Branch  <OGPP) 
Boom  531,  1800  Q  61.  NW.,  Washington, 
D.C.  20560. 


Do. 


Copies  of  indexes  and  checklist  may  be  ob- 
tained by  writing  to-  Public  Inquiries  Sec- 
tion, National  Tnmspartation  Safety  Board, 
Washington.  D.C.  20594.  (Fees  tor  duphca- 
tlon  and  instmetions  for  payment  will  be 
included  in  letter  of  acknowledgment  to 
requester.) 


Ctdaf,  Public  IiMinirles  BeetJon.  Boom  806-B, 
National  Transportation  Safety  Board,  SOO 
Indepen<lenee  Ava.  BW  WaahLacton.  D.Cj 
30691  PnbUc  Reference  Boom  80fr-B. 
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.['\- 


Agcncy  and  subagency  n  me 


Office    o(   Management 
Budget  (0MB). 

Do 


ind 


Do. 


Do. 


Pension     Benefit     G 
Corporation,  Office  of 
General  Counsel. 


Postal  Rate  Commission 
Selective  Service  System 


Index  to  BOB/OMB  btilletins,  July  4,  1967  to 
Mar.  31,  1976.  Keyword  index  of  OMB 
bulletins. 

Office  of  Management  and  Budget  circulars 
Index.  1948  to  Mar.  31,  1976.  Arranges  cur- 
rent OMB  circulars  by  keywords  in  the 
titles  of  the  directives  and  by  a  limited 
number  of  broader  captions. 

Index  to  Office  of  Management  and  Budget 
manual.  .^11  those  sections  currently  in 
effect  through  Mar.  31,  1976.  Arranged  by 
ke>"Words  in  the  titles. 

Rescinded  Office  of  Management  and  Budget 
circulars,  through  Mar.  31,  1976.  Arranged 
by  number,  date,  subject,  resois,sion  date, 
and  circular  replacement  (if  any). 
GuarAty  Index  to  Pension  Benefit  Guaranty  Corp. 
Opinion  Manual;  Sept.  2.  1974  to  .Mar.  31, 
1976;  interpretive  letters  addressing  the  pro- 
visions of  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act— plan  termina- 
tion insurance  program. 

Po.'^t  al  Rate  Commission  index 


Tennessee  Valley  .Vuthori  y 


'  $5.  a  copy. 
» $10.  a  copy. 
•  Duplicated  pages 

April  30,  1976. 


ot  Index. 


FORT    BEND 


Voting  Rights  Act 
42  U.S.C.  1973d,  I 
my  judgment   the 
aminers    is 
guarantees     of 
FVteenth  Amendiients 
tlon  of  the  Unite<. 
County,  Texas, 
within  the  scope 
of  the  Attorney 
of  the  Census  mide 
1975,  under  Sectiijn 
Rights  Act  of  196 
Federal  Register 
<40  F.R.  43746). 


neces  jary 
t  bte 


Tliis 


Dated;  April  28 


[FR  Doc. 76  12771 


MEDINA 
Voting  Rights;  Ap 
In  accordance 


Vo-'.:;s:  Rights  Ac: 
42  use.  1973d 
my  judgment  thje 


NOTiCES 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  to 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  Management  and  Budget,  No  fee Velma  N.  Baldwin  Assistant  to  the  Director 

(or  Administration, 


.do. 


.do. 


.do. 


Do. 


Do. 


Do. 


the 


1.  Index  to  Selective  Service  regulations  and 

directives,  1948  to  1372. 

2.  Index  to  Selective  Service  regulations  and 

registrants   processing   manual,    1972   to 
I)resent. 

3.  General    index    to    reconciliation    service 

manual. 

4.  Registrant  information  bank  guide  index, 

1972  to  present. 
Index    to    general    administrative    releases; 
covers  period  through  Mar.  1976;  index  to 
TV.\   organization   bulletins,  TVA  codes, 
and  TVA  instructions. 


The  Office  of  Communications,  Pension  Bene- 
fit Guaranty  Corp.,  Room  7100,  2020  K  St. 
NW.,  Washington,  U.C.  20006;  Charge  $55; 
Payable  to  The  Pension  Benefit  Guaranty 
Corp, 

Secretary  of  the  Commission,  P»stal  Rate 
Commission,  Washington,  D,C.  20268.  No 
charge. 

National  Headquarters.  Selective  Service 
System,  1724  F  St.  N.W.,  Washington,  D.C 
20435.  Prices:  1.  $2,  2.  $2,  3.  $0.10,  4.  $0.10. 
Make  checks  payable  to:  Selective  Service 
System. 


The  Office  of  Communications,  Attentlom 
Mr.  Joel  Greenblatt,  (202)  254-4817,  2020  K  St; 
NW.,  Washington,  D.C.  20006. 


Commission's  Reading  Room,  Suite  500, 
2000  L  St.  NW.,  Washington,  D.C. 

Records  Manager,  National  Headquarters, 
Selective  Service  System,  1724  F  St.  NW.. 
Room  105,  Washington,  D.C.  20436.  Tele- 
phone (202)  343-7117. 


John  \an  Mol,  Director  of  Information,  Ten-    John  Van  Mol,  Director  of  Information,  Ten- 
nessee Valley  Authority,  Knoxville,  Tenn.        nessee  Valley  Authority,  Knoxvillc,  Tenn. 
37902.    Price:    $2.00.    Checks    payable    to:       37902. 
Tennessee  Valley  Authority. 


1  T.-R  nr.,-  7A  12636  Filed  4-9()-76:8:45  am] 


Fred  J.  Emery, 
Director.  Office  of  the  Federal  Register. 


DEPARTME^  T    OF    JUSTICE 


COUNTY.    TEXAS 


Vo'  nj  R'jhts;  AppDintment  of  Examiners 

.:;.  Section  6  of  the 

Of  1965.  as  amended, 

hereby  certify  that  in 

appointment  of  ex- 

to    enforce    the 

Fourteenth     and 

to  the  Constitu- 

States  in  Fort  Bend 

county  is  included 

of  the  determination 

and  the  Director 

on  September  18, 

4 lb)   of  the  Voting 

and  published  in  the 

on  September  23,  1975 


Ge  neral 


aminers  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  to  the  Constitu- 
tion of  the  United  States  In  Medina 
County,  Texas.  This  county  is  included 
within  the  scope  of  the  determination  of 
the  Attorney  General  and  the  Director  of 
the  Census  made  on  September  18,  1975, 
under  Section  4(b)  of  the  Voting  Rights 
Act  of  1965  and  published  in  the  Federal 
Register  on  September  23.  1975  (40  F.R. 
43746). 

Dated:  April  28,  1976. 

Edward  H.  Levi, 
Attorney  General. 

IPR  Doc.76-12773  Filed  4-29-76:8:45  am] 


published  in  the  Federal  Register   on 
September  23,  1975  (40  FR  43746) . 

Dated:  April  28. 1976. 

Edward  H.  Levi, 
Attorney  General 
of  the  United  States. 
[FR  DOC.7&-12774  Piled  4-29-76:8:45  am] 


1976. 

Edward  H.  Levi, 
Attorney  General 
3/  the  United  States. 

PUed  4-29-76:8:45  am] 


qOUNTY,    TEX.A3 
ointment  of  Eximuiers 
with  Section  6  of  the 


of  1965,  as  amended, 

hereby  certify  that  in 

appointment  of  ex- 


U'.  A.Dl    COUNTY,    TEXAS 
Voting  Rights;  Appointment  of  Examiners 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended,  42 
U.S.C.  1973d.  I  hereby  certify  that  in  my 
judgment  the  appointment  of  examiners 
is  necessary  to  enforce  the  guarantees 
of  the  Fourteenth  and  Fifteenth  Amend- 
ments to  the  Constitution  of  the  United 
States  in  Uvalde  County,  Texas.  This 
coimty  is  included  within  the  scope  of 
the  determination  of  the  Attorney  Gen- 
eral and  the  Director  of  the  Census  made 
on  September  18,  1975,  under  Section 
4<b)  of  the  Voting  Rights  Act  of  1965  and 


WILSON   COLN-y     TEXAS 
Voting  Rights;  Appointment  of  Ex   n.  ners 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  exam- 
iners is  necessary  to  enforce  the  guaran- 
tees of  the  Fourteenth  and  Fifteenth 
Amendments  to  the  Constitution  of  the 
United  States  in  Wilson  County,  Texas. 
This  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  September  18,  1975,  under  Sec- 
tion 4(b)  of  the  Voting  Rights  Act  of 
1965  and  published  in  the  Federal  Reg- 
ister on  September  23,  1975  (40  F.R, 
43746). 

Dated:  April  28,  1976. 

Edward  H.  Levi, 
Attorney  General 
of  the  United  States. 

|FR  Doc.76-12772  Filed  4-29-76:8:45  ami 
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DEPARTMENT   OF   THE   INTERIOR 

Bureau  of  Land  Manaeement 

ARIZONA 

Arizona  Strip  District;  Redelegation  of 
Authority  to  Area  Managers 

Under  autliorily  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended  the 
Area  Managers  administering  the  Ver- 
nullion  and  Shi\'\\its  Resource  Area.s  of 
the  Ari7X)na  Strip  District.  Arizona,  are 
authorized  w  act  on  the  following  mat- 
ters : 

WitJiiii  ilu'ir  area  of  respou-sibility  in 
accordance  with  existing  policies  and 
rpgulations  of  the  Department  and  under 
direct  supeiTision  of  the  Arizona  Strip 
Dii;trict  Manager,  tliey  may  exercise  the 
function.s  of  the  Bureau  Director  on  the 
matters  specified  below  subject  to  the 
limitations  of  Bureau  Order  701.  Part 
III. 

Authority  in  Specific  Matters 

Sec.  3.3  Fiscal  Affairs.  The  Area  Manager 
nuiy  take  action  on: 

(d)  Trespass.  Deiermlne  liability  and  issue 
notice  on  grazing  trespass:  Accept  settle- 
ment offer  up  to  $500.00:  recommend  as  to 
ricceptance  of  settlement  oflfer  made  over 
«500.00. 

Sec.  3.6  Minerals.  The  Area  Manager  may 
take  all  action  on : 

(m)    Oil   and   gas  exploration   operations. 

(n)   Geathermal  exploration  operations. 

Sec.  3.7  Range  Management.  The  Area 
Manager  may  take  all  action  on : 

(a)   Grazing  District  Administration. 

(1)  Within  area,  the  issuance  of  license 
and  permits  to  graze  or  trail  livestock. 

(2)  Permits  or  cooperative  agreements  to 
construct  and  maintain  range  improvements 
and  determine  the  vaUie  of  such  Improve- 
ments. 

(3)  Expenditure  of  funds  appropriated  by 
Congress  or  contributed  by  Individuals,  as- 
sociations, advisory  boards,  or  other  for  the 
construction,  purchase  or  maintenance  of 
range  improvements,  within  the  approved 
annual  work  plan. 

(d)  Soil  and  watershed  conservation. 

(e)  Controlled  brush  burning.  In  accord- 
ance with  plans  and  Bi>eclflcations  approved 
by  the  Director. 

Sec.  3  8  Forest  Management.  The  Area 
Manager  may  take  all  action  on: 

(a)  Disposition  of  forest  products  Includ- 
ing sale  of  timber  not  exceeding  $500.00  in 
value. 

Sec.  3.9  Land  Use.  The  Area  Manager  may 
take  all  action  on ; 

(g)  Disposition  of  material  other  than  for- 
est products,  not  exceeding  $2,000.00  In  value, 

(z)  Recreation.  All  actions  relating  to  rec- 
reation management  pursuant  to  43  CFR 
Parts  6000-6270. 

The  District  Manager  may  at  any  time  tem- 
porarily restrict,  or  withhold  any  portion  of 
the  above  delegated  authority  through  use 
of  Form  1213-1,  District  Office  Authority  and 
Responsibility  Guide, 

This  order  will  become  effective  on 
May  1,  1976, 

Dated:  April  16,  1976. 

Garth  M.  Colton, 
District  Manager. 
Approved : 

Fdwafd  F    Stfang, 
Acting  Statr  Director. 

[vn    D->  ~6   -2-44  PI  »d  4-29-76:8:45  amj 


ARIZONA 

lix  District  Redeiegation  v' 
Authority  to  Area  Managers 

Under  authoriiy  of  B'oreau  Oi'der  701, 
dated  July  23,  1964,  and  as  amended,  the 
Area  Managers  administering  the  Phoe- 
nix Resource  Aiea.  Ix)wer  Gila  Resource 
Area,  and  the  Kmgman  Resource  Area 
of  tiie  Phoenix  District,  Arizona,  are  au- 
thorized to  act  on  tlie  following  matters : 

Within  their  respective  areas  of  re- 
sponsibility in  accordance  ^vlth  existing 
policies  and  regulation.s  of  ilie  Depart- 
ment, ajid  under  direct  supervision  of  the 
Phoenix  District  Manager,  they  may  ex- 
ercise the  function  of  the  Bureau  Di- 
rector on  the  matters  specified  below, 
subject  to  the  limitations  of  Bureau 
Order  701,  Part  m. 

AtTTHORrrT  In  Specific  Matters 

Sec.  3.3  Fiscal  Affairs.  The  Area  Manager 
may  take  action  on: 

(d)  Trespass.  Determine  liability  and  ac- 
cept damages  for  trespass  on  the  public 
lands  when  actual  damages  do  not  exceed 
$500.00. 

Sec.  3.6  MineraU.  The  Area  Manager  may 
take  all  action  on : 

(m)  Oil  and  gas  exploration.^. 

(n)  Geothermal  exploration  operations. 

Sec.  3.7  Range  Management.  The  Area 
Manager  may  take  all  action  on: 

(a)  Grazing  District  Administration. 

(1)  Licenses  to  graze  or  trail  livestock. 

( 2 )  Permits  or  cooperative  agreements  to 
construct  and  maintain  range  Improvements 
and  determine  the  value  of  such  Improve- 
ments. 

(3)  Expenditure  of  funds  appropriated  by 
Congress  or  contributed  by  Individuals,  8is- 
soclatlons,  advisory  boards,  or  others  for  the 
construction,  purcha.se  or  maintenance  of 
range  improvements  within  the  annual  work 
plan. 

(b)  Grazing  lea-ses. 

(d)  Soil  and  moisture  conservation:  con- 
trol of  halogeton  glomeratus. 

(e)  Controlled  brush  burning  in  accord- 
ance with  plans  and  speclflcations  approved 
by  the  State  Director. 

(f )  Protection  of  wild,  free-roaming  horses 
and  burros. 

Sec.  3.8  Forest  Management.  The  Area 
Manager  may  take  all  actions  on: 

(a)  Disposition  of  forest  products  Includ- 
ing sales  of  timber  not  exceeding  $600.00  In 
value. 

Sec.  3.9  Land  Use.  The  Area  Manager  may 
take  all  action  on: 

(g)  Disposition  of  material  other  than  for- 
est products,  not  exceeding  $2,000.00  In  value. 

(z)  Recreation.  Take  all  actions  relating  to 
recreation  management  pursuant  to  43  CFR. 
Parts  6000-6270. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict  or  withhold  any 
portion  of  the  above  delegated  authority 
through  use  of  Form  1213-1,  District  Office 
Authority  and  Responsibility  Guide, 

This  order  will  become  effective  on 
May  1,  1976. 

Dated:  April  16,  1976. 

W.  K.  Barker. 
District  Manager. 

jFR  Doc.76-12546  PUed  4-29-76:8:45  am] 


ARUONA 

'^' ,  -  "i.  ■  ■:  D :  s  i  rid  nsdrttmioii  of 

.  .Autrior:t>  to  Area  ManagMS 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended,  the 
Area  Managers  administering  the  San 
Simon  Resource  Area  and  the  GUa  Re- 
source Area  of  the  Safford  District,  Ari- 
zona, are  authorized  to  act  on  the  fol- 
lowing matters: 

Within  their  respective  areas  of  re- 
sponsibility in  accordance  with  existing 
policies  and  regulations  of  the  Depart- 
ment, and  under  direct  supervision  of  the 
Safford  District  Manager,  they  may  exer- 
cise the  fimction  of  the  Bureau  Director 
on  the  matters  sjjecified  below,  subject 
to  the  limitations  of  Bureau  Order  701, 
Part  ni. 

AtTTHonrrY  in  Specific  Matters 

Sec.  3.3  Fiscal  Affairs.  The  Area  Manager 
may  take  action  on : 

(d)  Trespass.  Determine  liability  and  ac- 
cept damages  for  trespass  on  the  public  lands 
when  actual  damages  do  not  exceed  $500.00. 

Sec.  3.6  Minerals.  The  Area  Manager  may 
take  all  action  on: 

(m)   OU  and  gas  exploration  operations. 

(n)   Geothermal  exploration  operations. 

Sec.  3.7  Range  Management.  The  Area 
Manager  may  take  all  action  on: 

(a)  Grazing  District  Administration. 

( 1 )  Licenses  to  graze  or  traU  livestock. 

(2)  Permits  or  cooperative  agreements  to 
construct  and  maintain  range  Improvements 
and  determine  the  value  of  such  Improve- 
ments. 

(3)  Expenditure  of  funds  appropriated  by 
Congress  or  contributed  by  Individuals,  asso- 
ciations, advisory  boards,  or  others  for  the 
construction,  purchase  or  maintenance  of 
range  Improvements  within  the  annual  work 
plan. 

(b)  Grazing  leases. 

(d)  Sou  and  watershed  conservation. 

(e)  ControUed  brush  burning  In  accord- 
ance with  plans  and  specifications  approved 
by  the  State  Director. 

(f )  Protection  of  wild,  free-roamlug  horses 
and  burros. 

Sec.  3.8  Forest  Management.  The  Area 
Manager  may  take  all  actions  on: 

(a)  Disposition  of  forest  products  Includ- 
ing sales  of  timber  not  exceeding  $500.00  in 
value. 

Sec.  3.9  Land  Use.  The  Area  Manager  may 
take  all  action  on: 

(g)  Disposition  of  material  other  than  for- 
est products,  not  exceeding  $2,000.00  In  value. 

(z)  Recreation.  Take  all  actions  relating 
to  recreation  management  pursuant  to  43 
CFR,  Parte  6000-6270. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict  or  withhold  any 
portion  of  the  above  delegated  authority 
through  use  of  Form  1213-1,  District  Office 
Authority  and  Responsibility  Guide. 

This  order  will  become  effective  on 
June  1. 1976. 

Dated:  April  14, 1976. 

William  S.  Earp, 
District  Manager. 

[FR  Doc.76-12545  Filed  4-29-76:8:45  am] 
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NEW    I  MEXICO 

AppMcjrtion 


Notice  Is  hereby 
to  Section  28  jf  *;x 
of  1920  (30  U  s  . 
the  Act  of  Novembf 
576).  Southern  Un 
pany  has  applied  fcjr 
gas  pipeline  right-o 
lowing  land : 


rlPRIL    21.     ISTe. 

;iven  that,  pursuant 

!::.eral  Leasing  Act 

.  as  amended  by 

r  16.  1973  (87  Stat. 

on  Gathering  Com- 
one  4 -inch  natural 
way  ".cross  the  fol- 


New  Mexico  Princ  rp/ii.  Msbidian,  New 
Mr  cico 


T.  31  N..  R   ;  v; 
Sec.  7.  :_;j  J 

Sec.  18.  NEUNWV^. 

This  pipeline  wil! 
across   1.106  miles 
land  in  San  Juan 

The  purpo,-f     ; 
the  pubhc  tliai  *. 
ceeding   with   cor.. 
the  application  .'^n 
if  so.  under  what 

Interested  persorp 
their  views  should 
name  and  address 
ager.  Bureau  of  Laid 
Box    6770.    Albuquprq 
37107. 


c-  4NE',4.  E>4SW'4  and 


convey  natural  gas 
3f  national  resource 
(bounty.  New  Mexico. 
.  '..jtice  is  to  inform 
Li^iieau  will  be  pro- 
t-riiuoi:  o:    whether 
[■'.  :■*■  :ir:' proved,  and 
.::■:''.  conditions. 
desirmg  to  express 
promptly  send  their 
X)  the  District  Man- 
Management.  P.O. 
ue.    New    Mexico 


I  "RED  E.  PADn,LA. 

Chief .  Branch  of  Lands 
and  M  incrals  Operations. 

[FR  Doc.76-12641   F  led  4-29-76;8:45  am] 


Notice  is  hereby 
to  Section  28  of  thi 
of  1920  (30  US  C 
the  Act  of  Noven  ' 
576).  Southern  I' 
applied  for  on"  4- 
line   right-o;-"  ay 
land: 


T.  21  S..  R  32  E.. 

Sec.  3.  S"2SE'i. 


*::. 


L'.r.c  .r.  ;.x:rt  Couri: 
The  purpose  of 
the  public  th'. '  t 
ceedtng  with  : 
the  application  s 
if  so.  under  what 
Interested  persons 


di 


' 


th.-l-' 

v:-_'rK--. 

,-V.       .  ,  V 

na.T-.e 

3.  r. ' 

;  a 

'\([  fpf.. 

ager. 

B.r 

' '  :i  \ 

n'    r_^ 

Box  1 

3n, 

Re 

swell. 
Chip 

p.  Do 


"hh:^  ' 


MEXICO 


c  a  ^  on 


Aprtl  21, 1976. 

given  that,  pursuant 
Mtneml  Leasing  Act 
a.    rimended  by 
*  -    '.-,    1?73   '87  Stat. 
;;is  Company  has 
"■r.  natural  gas  pipe- 
across  the  following 


Nfw  Mexico  Pr  kcipal  Meridian, 
New 


Mexico 


'DTi 


NOTKES 

RA,V-NS    OS'f^CT    ADVi-30RY   BOARD 

No:,ce  cf  Meeting 

April  21,  1976. 

N  r:  e  .5  hereby  giren  that  the  R»w- 
hn.^  :.^:s'„".ct  (Wyomine'  Multiple  Use 
AdvLSi,:;.  Board  will  mee:  Triursday  and 
Friday.  May  27  and  28  at  Lander.  Wyo- 
ming. The  meeting  on  Thursday  will 
convene  at  10  am.  at  the  Lander  Re- 
source Area  Headquarters  and  will  in- 
clude a  tour  of  the  South  Pass  Historic 
Mining  Area.  Members  of  the  public 
wishing  to  participate  In  the  field  trip 
will  have  to  furnish  their  own  traBspor- 
tation.  The  meeting  on  Friday  will  be- 
gin at  8:15  am.  at  the  Shrine  Club  in 
Lander. 

The  agenda  will  include  the  future 
management  plans  by  the  BLM  in  the 
South  Pass  Historic  Mining  Area,  the 
election  of  a  permanent  chairperson  and 
vice-chairperson,  orientation  sessions  on 
the  NRDC  suit,  wild  horse  management, 
and  the  BLM's  public  image  in  the  Raw- 
lins District,  public  presentations,  and 
a  determination  of  issues  to  be  consid- 
ered at  future  meetings. 

The  meeting  will  be  open  to  the  pub- 
lic. Oral  or  wTitten  statements  may  be 
submitted  for  the  Board's  consideration. 
Such  statements  should  be  limited  to 
matters  set  forth  in  the  agenda.  Those 
wishing  to  make  an  oral  statement  must 
inform  the  District  Manager,  Rawlins 
District.  Bureau  of  Land  Management, 
P  O.  Box  670,  Rawlins,  Wyoming  82301, 
in  writing  by  close  of  business  May  14, 
1976.  Time  limits  for  oral  presentations 
may  be  established  by  the  chairman  to 
ensure  that  all  may  be  heard  within  the 
time  available  for  such  statements.  Any 
interested  person  or  organization  may 
file  a  wTitten  statement  with  the  Board 
for  its  consideration.  Such  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  the  District  Manager.  Rawlins 
District,  Bureau  of  Land  Management, 
P.O.  Box  670.  Rawlins,  Wyoming  82301. 
Further  information  concerning  the 
meeting  may  be  obtained  from  Pat  Korp, 
Public  Affairs  Officer,  Rawlins  District, 
Bureau  of  Land  Management.  P.O.  Box 
670.  Rawlins.  Wyoming  82301.  Her  tele- 
phone number  is  (307)   324-6621. 

Fred  Wolf, 
District  Manager. 

[FB  Doc.76-12547  Filed  *-29-76;8:45  amj 
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Prior  to  the  tour,  the  'x>ard  w:!I  con- 
vene briefly  at  the  Shoshone  District  Of- 
fice. 400  West  F  Street,  Shoshone,  Idaho, 
to  hear  a  summary  report  of  advisory 
board  fimd  expendltirres  for  range 
improvements. 

The  brief  meeting  and  tour  arc  open 
to  the  public.  However,  individual  who 
wish  to  take  part  in  the  tour  rnu  t  fur- 
nish their  own  transportation  and  lunch. 
Any  interested  person  wishing  to  appear 
before  the  Board  should  contact  the  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment, Sho'^hone  District,  at  least  a  week 
prior  to  the  tour  date. 

In  the  event  the  tour  is  cancelled  due 
to  inclement  weather,  it  will  be  held  one 
week  following,  or  Wednesday,  June  9, 
1976.  at  the  same  time  and  place,  without 
specific  notice. 

Dated:  April 22, 1976. 

Charles  J.  Haszier, 

District  Manager.    . 

[FR  Doc.76-12684  Filed  4-2&-76;8:45  am) 


SHOSHON^    D'^^TOir-    MMITIPLE   USE 

.fOV  SOR-    BOARD 

Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Shoshone  District  Multiple  Use  Ad- 
visory Board  will  hold  a  summer  tour 
within  the  Shoshone  District  at  9:00 
A.M.,  Wednesday.  June  2,  1976. 

The  purpose  of  the  tour  is  to  acquaint 
the  advisory  board  members  with  some 
of  the  problem  areas  and  achievements 
within  the  Bennett  Hills-Tlmmerman 
Hills  planning  units  in  preparation  for 
trie  ^rra^iri"  Yl^ 


VALE   DISTRICT   ADV  SCRY    B0*.RO 
Meeting 

Notice  is  hereby  given  that  the  Vale 
District.  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board,  will  meet 
June  10,  1976,  at  8:00  a.m.  in  the  con- 
ference room  of  the  Vale  District  office 
at  365  "A"  Street  West,  Vale,  Oregon 
97918. 

A  meeting  of  the  Off  Road  Vehicle  Use 
and  Shifts  of  Livestock  Use  sub-commit- 
tees will  be  held,  followed  by  a  tour  of 
Leslie  Gulch  for  all  advisory  board  mem- 
bers. 

The  public  is  invited  to  attend  meet- 
ings and  the  tour,  however,  they  must 
furnish  their  own  transportation. 

Further  Information  concerning  thp 
meeting  and  tour  may  be  obtained  fi-nm 
Grant  Baugh.  Vale  District,  Bureau  of 
Land  Management. 

W.  R.  Papworth, 
Acting  District  Manager. 

April  21,  1976. 
[FR    Doc.76-12685    Filed    4-29-76; 8: 45    amJ 
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'TEE    ON    rOAL    MiNE 

R:  SEARCH 


Meeting 

Notice  Is  hereby  given  In  ar  -'rdaiTe 
with  Public  Law  92-463  that  a  riuri.r  ; 
of  the  Advisory  Committee  on  Coal  Muie 
Safety  Research  will  be  held  on  May  18. 
1976,  commencing  at  9  00  a.m.,  in  Room 
5160  of  the  Department  of  the  Interior, 
18th  and  C  Streets,  NW  Wa.=:hington, 
DC. 

The  Committee  was  established  to  con- 
sult with  and  make  recommendations  to 
the  Secretary  of  the  Interior  on  matters 
Involving  or  relating  to  coal  mine  safety 
research. 

The  purpose  of  this  meetlnfr  Is  to  pro- 
vide orientation  for  the  m«nbers  on  coai 
mine  safety  research  activities  and  to 
establish  an  organizational  plan  for 
carrying  on  Committee  activities  The 
agenda  Is  set  forth  below.  The  meeting 
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NOTlCfS 


18111 


;  o;>f  !i  to  the  public.  Space  will  be  pro- 
\  ided  for  approximately  25  persons  other 
than  the  committee  members. 

Further  information  concerning  ihi.'^ 
meeting  may  be  obtained  from  Holland 
B  Reid,  Deputy  A.s.'^istant  Se<:Tet.ar\' — 
Mineral.';,  Department  of  the  Interior. 
18th  and  C  Street^  NW  ,  Washington, 
DC  20240.  telephone:  '202'  343-4881. 
Minutes  of  the  meeting  will  be  available 

1  >i  public  inspection  and  copying  three 
weeks  after  the  meeting  upon  written 
request  addressed  to  the  official  above. 

Dated:  April  23,  1976. 

Thomas  V.  Palkie, 
Director,  Bureau  of  Mines. 

Agenda 

9  00  a.m. — Introduction  of  Committee  Mem- 
bers, Chairman. 

9 :  10  a.m. — Welcome  to  Committee  Members, 
Thomas  S.  Kleppe. 

9:26  a.m. — Welcome  Committee  Members. 
WlUiam  L.Fisher. 

i<  40  am — Swearing-in  of  Committee  Mem- 
bers Present  Certificates  of  Appointment, 
Bureau  of  Mines  Personnel. 

10:00  a.m. — Review  of  Past  Committee  Ac- 
tivities, Chairman. 

10:30  am — Break. 

10:45  a.m. — Overview  of  Bureau  of  Mines  Ac- 
tivities, Thomas  V.  Falkie. 

11:00  a.m. — MESA  Perspective  on  Coal  Mine 
Safety  and  Research  Needs.  MESA  Delegate. 

1 1:15  a.m. — Current  and  Planned  Mining  Re- 
search Activities,  J.  J.  Yanclk. 

1 2 :  00  Noon — Lunch. 

1 :15  p.m. — Coal  Mine  Health  and  Safety  Re- 
search Programs.  Robert  MarovelU. 

2  00  p  m. — Committee  Operation.  Executive 
Secretary. 

2:30  p.m. — Break. 

2:45    p.m. — Committee    Business    Plans    for 

Coming  Year,  Chairman  and  Members. 
4  00   p.m. — Inherently   Safe   Mining   System 

Project  Documentary  Film. 
4 :30  p.m. — Adjournment. 

[FR  Doc.76-12643  Filed  4  29-76:8:45  am) 


Fish  .inc*  W>'(i,i  fp  Service 

FNDANGfRLD    SPECiLS    PERMi? 

Receipt  of  Application 

Notice  i;.  i.tiLby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205  >  . 

Applicant  International  Crane  Foun- 
dation, City  View  Road,  Baraboo.  Wis- 
consin 53913. 


DtPARTMENT  Of  THE  WTF8I0R 

fmm  FiSH  m  mmi 


International  Crane  Foundation 
City  View  Rd. 
Baraboo/  wi   53913 
Phone:   608-356-3553 


A.   IF  "APPUCAMT"  IS  »N  INDIVIDUAL.  COMPLETE  THE  rOLLOWINS: 


□  •<«.□  >«$.    □  MIM   □  W. 

HEIGHT 

WEtCMT 

OATEoFeorm 

COLOK  HAIR 

COLOR  EtCS 

PHOfJE  NUMKi^  OHEOe  EMPLOTEO 

SOCIAL  tECURlTV  NUMBER 

TCCUPATiOM 

*KV  BU5'NE«S,  AGENCY.  OR  INSTlTUTIOtJAL  AFFILIATION  HAVING 

TO  00  With  THE  wilOLIFE  to  ee  COVERED  BY  THIS  UCCNSE./PCI»*IIT 


6     LOCATION  OMERE  PacPOSEO  ACTIVITY  IS  TO  BE  CONDUCIEO 

Headquarters  of  International 
Crane  Foundation  at  City 
View  Rd.,  Baraboo,  KI 


9.  CERTIFIED  CHECK  OB  WONEY  OROER  lit  mftUcttltl  PAYABLE  TO 
THE  U.S.  FISH  AND  miLDUFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


Sua  MO.  4>-»l«>« 


1.  APOLiCATiOH  rtm  r/M,c<n  miT  -ttl 
IMPORT  OR  EXPOBT  UCENK 


D' 


i  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REOUESTCO  UCENSC 
ORPEWITISNEEOeo. 

Importation  of  6-8  Japanese 
Crane  eggs  and  6-8  Siberian 
Crane  eggs. 


i.  IF  "APPLICANT"  IS  A  BUSINESS.  CORPORATION,  Pu BLI C  AGENCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING! 


e<PLAiN  TYPE  OR  KINO  or  BUSINESS.  ACENCY..OR  INSTITUTION 

non-profit,  research  and 
educational  institution. 


NAME.  TITLE,  And  Phone  NUMBER  OF  PRESIDENT.  PB.NClfAI. 
OFFICER.  DIRECTOR.  ETC 

R.  T.    Sauey,   President 


IF  "APPLICANT  ■  IS  A  CORPORATION,  INDICATE  STATE  IN  BMICH 
INCORPORATED  ? 

Vlisconsin 


.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FIW  ANO 
WILDLIFE  LICENSE  OR  PEIWITr  J£i  TES  Ci  NO 

(It  f*l.  liH  /icanc*  or  ftrmil  e«RScriJ 


PRT   2-810-TVr 


B.   IF  RCOUIREO  BY  ANY  STATE  OR  FOREIGN  GOVERNVENT,  DO  YOJ 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
.PROPOSET  n  YES  X  NO 

(//  ,#•,  Hat  /VilrficllMt  A*tf  lYM  oi  dccwmtntM) 

Permit  from  U.S.S.R.   is  pending 


10.  DtSIHtC  EFFECTIVE 
DATE 

May,    1976 


II.  DURATION  NEEoea 


until  terminated 


12,    ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TrPE  OF  LiCENSE/PF.WillT  RtOUtSTED  {»»•  X  CFH  IJ./7/«;I  >4U5T  B£ 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PANT  OP  THIS  APPUCATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PRO  VI  DEO. 


See  attached  information   CFR  17.22 


mmamn 

'HfP^HV  CERTIFY  T>I*T  I  HAVE  READ  AMO  *«  FAMILIAR  «iThThE  RECJLATICWS  CONTAINED  IN  TITLE  «.  PART  13.  OF  TXE  CtJDE  OF  FEDERAL 
er  :„  :  iTIONS  and  the  other  applicable  parts  in  subchapter  B  of  chapter  1  OP  TITLE  SO,  tMO  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
«»li.l>.  SUBMITTED  IN  THIS  APPLICATION  FOR/LICENSE,  PERMIT  IS  COMPLETE  AND  ACOJRATE  TO  THE  BEST  OF  «T  KNQFLEOOE  AhB  BtUEF. 
I  UNDtSSlANO  THAT  ANT  FALSE  STATEMENT/gREIH  HAT  SUBJECT  kt  TO  THECRIMINAl.  PENALTIES  OF  l«  U.S.C  IMl 
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NOTICES 


:~:2     F^:r.M:-:=;    F  a   Sie-.ttfic   Purposes  oa 
FOR  t:!e  Fnjun   ement  or  Propagatiok  o» 

SCTi-Tv,;, 

1.  Importation  for  scientific  a:  i  ;:    ;  .*,.» 
tlon   purposes   of   6-8  eggs   of   the    J*piU-»"!« 
Crane    ';'■.'   ;;:-  ",ensi3,  and  6—8  ei^^-a  jJ   "  ;!*> 
Siber.ar.  '  rttr.e    (Pruj  Zeitcogeran  . 

2.  E/;,-  J-:.:  r:  ■  ■».!c»n  from  tlie  neats  oX 
wild  Du-ds  '.iLrcugri  -ne  cooperation  of  the 
Government  of  the  U.S^Jl. 

2.  Nearly  all  captive  specimens  of  both 
species  of  cranes  are  wild  caught  and  not 
siatable  for  captive  propagation.  Egg  collect- 
ing will  Insure  tame,  easily-propagated  in- 
dividuals. 

4.  Not  applicable. 

5.  Cranes  will  be  displayed  and  maintained 
at  the  headquarters  of  the  International 
Crane  Foundation.  City  View  Rd.,  Baraboo. 
Wisconsin  53913.  ICF  is  a  registered,  pub- 
Ucally-supported,  non-profit  organization 
which  is  dedicated  to  the  study  and  conserva- 
tion of  the  crane  family.  Gruidae.  At  the 
present  time,  ICP  maintains  the  largest  and 
most  complete  collection  of  cranes  In  the 
world.  Thirteen  of  the  world's  fifteen  species 
of  cranes  are  kept  for  scientific  and  educa- 
tional purposes.  Several  endangered  species 
are  ■actively  being  propagated. 

6.  (1)  Please  see  enclosed  photograph.  ICP 
has  well-built,  modern  facilities  for  keeping 
and  ral-slng  cranes.  There  Is  a  well-appointed 
incvibator  and  brooder  room  designed  espe- 
cially for  hatching  and  rearing  very  young 
cranes,  as  well  as  a  specially-designed  build- 
ing for  raising  older  crane  chicks.  A  nine  acre 
field  is  available  for  Immature  and  non- 
breeding  cranes.  There  is  finally  a  series  of 
large,  spacious  p>ens  for  Individual  pairs  of 
cranes  (see  photograph).  Each  pen  has  a 
15'  X  15'  shelter  where  the  birds  are  jwo- 
tected  from  wind  and  harsh  weather. 

Hi)  The  staff  at  ICP  has  had  many  years 
experience  batching  and  raising  cranes.  ICP 
was  founded  in  1973  and  since  that  time 
more  than  30  cranes  have  been  hatched  and 
reared  at  its  facilities  Before  that  time,  ICP's 
director  of  propagation,  George  Archibald. 
spent  more  than  nine  years  working  with 
cranes,  including  hatching  and  raising  young 
birds. 

(iUl  The  International  Crane  F\)undatlon 
maintains  at  present  several  contracts  with 
zoos  in  this  country  and  abroad  for  trade  and 
cooperative  breeding  programs  for  cranes.  ICP 
is  always  willing  to  participate  in  breeding 
programs  and  files  data  on  its  cranes  with 
the  studb';ioit  >f  Dr  A.%aicura  at  the  Tama 
Zoological  Park  la  Tokyo,  Japan. 

(lY)  Egga  will  be  transported  in  two  spe- 
cially-designed boxes  measuring  56  cm.  x  22.5 
cm.  X  30  cm.  The  box  consists  of  an  outer 
case  of  1  cm.  thick  all-weather  plywood,  the 
inner  sides  of  which  are  lined  with  2.5  cm. 
of  styrofoam.  Inside  the  plywood  and  styro- 
foam  layers  Is  a  4  cm.  thick  layer  of  foam 
rubber  and  two  layers  of  styrofoam  laid  side 
by  side  with  the  broad  sides  facing  the  top 
and  bottom  of  the  container.  Egg-sized  cavi- 
ties --.-■''  ^r-a:.-"!  in  the  styrofoam  so  that 
when  ":.o  :;i.  .t;.TOfoam  layers  are  placed 
together,  6-8  complete  egg-shaped  chambers 
are  formed.  A  hot -water  bottle  is  placed  be- 
tween the  top  egg-cupped  styrofoam  layer 
and  the  upper  layer  of  foam  rubber.  The  top 
of  the  container  is  removable  by  unfastening 
4  clamps.  These  clamps  hold  the  top  In  posl- 
ti.jp.  •J.hfn  th°    -intalner  is  closed. 

^;._i  -.vre  •  ntalner  was  already  used  to 
tri.-,  >  rt  .S.i:. >;:,:'.  Cr-r?  eggs  from  Florida 
and  A  a.  .^.^  :-:'  :'7F  '-'■  "vi^  also  1007o  success- 
f::  ;.-.  trir.'p-  r-:::-;  "  e^-tj-s  of  the  Common 
€':*:>:•,  G':..--  ?"j'    'r   ra  Sweden  to  ICP. 

v  N  1  S.ber.ar:  Cranes  have  been  kept  at 
!C  ?  TTir^e  Japanese  Cranes,  Crus  japonensis, 
hi  -.'  ::;-?d  it  ICF  In  the  past  three  years. 


No.  I.  Female,  adult.  Killed  by  male  Japa- 
nese Crane  during  acclimatization  period. 

No.  2.  Male,  adult.  Died  of  liver  carcinoma. 

No.  3.  Male,  adult.  Died  of  shock  foUowtng 
■a  operation  to  repair  an  injured  wing. 

Fatality  No.  1  might  poeslbly  have  been 
aTolded  had  the  female  been  separated  for  a 
longer  tlm«  from  the  male  before  the  birda 
were  Introduced  to  each  other.  However,  they 
were  aeparsted  for  one  ihonth  previous  to  the 
death  of  the  female  and  showed  no  obvious 
aggression  when  placed  In  adjoining  pens. 
Male  Japanese  crane  died  shortly  after  of  a 
liver  carcinoma.  It  Is  possible  that  his  ag- 
gressiveness was  the  result  of  chronic  illness 

8.  (1)  Eggs  from  the  Japanese  and  Siberian 
Cranes  will  be  collected  in  the  Soviet  Union 
la  May  ol  1976,  placed  In  specially -designed 
boxes  described  above,  and  flown  by  air  to 
the  International  Crane  Foundation.  Permit 
will  allow  entry  of  these  eggs  into  the  U.S. 

(II)  At  the  present  time,  the  details  of  the 
egg-collecting  are  being  worked  out  in  the 
Soviet  Union  by  George  Archibald  who  is 
representing  ICP  and  Prof.  Vladimir  Flint 
and  Irena  Neufcldt  who  are  representing  the 
Soviet  Union.  These  latter  scientists  will  do 
the  actual  collecting  of  the  eggs  at  their 
study  sites  in  the  Soviet  Union. 

( III )  Eggs  collected  by  the  Soviet  scientists 
will  be  hatched  and  reared  at  the  facilities 
of  ICP.  At  the  present  time,  there  are  no 
breeding  pairs  of  Siberian  Cranes  in  cap- 
tivity and  only  a  handful  of  breeding  pairs 
of  Japanese  Cranes  In  captivity.  Captive 
breeding  of  cranes  has  been  demonstrated 
by  work  at  ICF  and  at  the  Patuxent  Wildlife 
Research  Center  In  Laurel,  Maryland  to  have 
great  promise  In  artificially  Increasing  the 
reproductive  potential  of  cranes.  The  cranes 
that  are  raised  from  the  eggs  Imported  from 
the  Soviet  Union  will  be  used  for  breeding 
stock  for  1)  Insurance  that  neither  species 
will  become  extinct  In  the  future  and  2)  to 
provide  stock  from  which  to  reintroduce 
cranes  to  suitable  wild  areas  In  the  future. 
ICP  currently  has  a  relntroductlon  project 
for  the  Siberian  Crane  underway  In  Iran  and 
the  Soviet  Union.  Eggs  produced  by  the 
Siberian  Cranes  raised  from  this  egg  impor- 
tation may  prove  valuable  In  this  relntro- 
ductlon project. 

( Iv )  The  cranes  produced  from  this  Impor- 
tation will  remain  at  the  International  Crane 
Foundation  until  which  time  ICF  returns 
either  these  birds  or  their  offspring  to  the 
Soviet  Oovernnjent. 

Documents  and  complete  information 
submitted  In  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triphcate.  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  rele'  ant  comments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  AprU  27,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.76-12613  PUed  4-29-76;8:45  am] 
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ENDANGERED   SPECIES   PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  tiereby  given  tf;at  the  follow- 
ing application  for  a  pcrmii  Is  deem/Cd  to 
have  been  received  under  section  10  ol 


NOTICES 

t;-.e  Endangered  S;.)ecies  .^rt  of  I  9~3    V  L 
93  •■■■2051 

Applicant-  Steven  R,  Ix>reiis..  27 IC  sv- 

\  (':..:■■     Strwt,     LaCrestenta..     Calif  it:::,;» 

OMB  WO    47-ni«ra 


DfPllRTMfti    J  THt  mTERIOR 

i :,  f  ;h  (kc  *  lDufc  sfivict 

ffQLRAL  F:Sh  «HC  WiDlifE 
L!CtWSf.'P[f!MlT  *PPiiC»T-pK 


■^1.  »,lC^'^ 


Ws/ac<«,  Bieacf,  9t  imtlitwtioM  ft  v/ticA  fttmtt  i»  tt^m^Bleii 


iV  5>i' 


4,  IT  "Apn.ic*«r'  «  AM  iNoiviouKt.,  complete  ■!«£  follown* 


Sjun.  D""*-  niMiss  -3 MS. 

MtlCHT 

»ElO«T 

WO 

OAie  OF  BIRTM       . 

COLOR  MAIR 

biAtK 

COLOR  Eru 

Phone  n  jMBF»fw-.i  as-  -mpuOycd 

»7V-  7J-5  7 

SOCIAL  sccum-rr  humoer  ,  , 

ANY  BUS4ME&S.  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  00  «1TM  THE  WILOUFE  TO  BE. COVERED  BY  TMIS  LICCNSt'PERUtT 


^   Lr.rATJOM  w.r    •    »o'>i>ojEO  ACTIVITY  If  TO  aE  CONOOCTEO 


».  CERTIFIED  CHECK  ORMONEY  ORDER  r,T»M»#r«kftJ  PAYABLE  TO 

TMe  u.v  r\tn  ma  wilolife  stuvce  SNCuoiEp  m  amoun  t  of 


1.   Af*f>UICATlON  FOR  (  %lt  9»lr  wMri 


D 


IMPORT  0«  EKPOWT  LICtMSC 


^PE«, 


2-    B«"tF   DESCRIPTION  OF  ACTIVlTr  FOR  tPlTHiCM  RtOUEiTtO  LiCfcHSC 
OR  PE(»MIT  IS  NECDEO. 


S.   IF  "APPUICANT"  IS  A  «U»tNES5.  CORPORA TIOW.  PUl-^C  AQCMCY. 
t»  JNSTITXJTIOK.  COMF-tCTE  TmC  FOU-OWNO 


eXPl_A(N  TYPE  OR  KiNO  0^  eioSlNESS,  AOENif.  OR  (NjTiTUTtOH 


HAME.  TITLE.  ANO  PhOnC  KUMQEP  OF  PREStOEXT.  PRma^AC 
OFFICER.  OiRECTOH.  ETC 


tr    -APPLtCANT*  IS*  CORPORATION,  INOICATC  STATniH  WMtCM 
INCORPORATED 


7.   OO  VOU  MOLD  ANV  CURW^?«TLY  VALtO  reoE.RAL  F(&^  AnO 

wiLOUFE  ucENse  OR  Pcmmx^  □  rz%       ^no 

(It  ft»,  Im  ricmat  or  fcr»ii  NMC^trtl 


ft.   IF  REQUIRED  BY  AflY  STATE  OA  FORCION  OOvCfVIMGNT.  OO  TOW 
HAVE  THEIR  A,'*PROVAL  TO  CONDUCT  TmE  ACTIVITY  YOU 

pROPOser  Z}  ^es  5^  no 


(0.  OESIREQ  EFFECTIVE 
DATE 

Apr./   ir.in* 


11,  duration  NLEOEO 

6  wi*i. 


It  ATTACHMENT*.  TKE  SPECIFIC  IMFQfMATtQN  REQUIRED  FOR  T>ie  TYPE  OF  UCENSE/PEf»4lT  REQUESTED  fSr«  30  CfR  /  J.i  Ak)J  IA>ST  BE 
ATTACHED.  IT  CONITITUTES  *N  MTEORAL  PART  Or  THIS  APPUCATlON.  LIST  SECTIONS  Of  M  CFR  UNDER  RHICh  ATTAOMEHTS  ARC 

PROVIDED.  r 


CLRIinCAJIOK 


rnCREtY  Cf  RTIFT  THAT  I  HAVE  READ  *J»  AM  FARILIAR  »1T>I  TXK  REGULATIONS  CONTAINED  IN  TITLE  »,  PART  I).  OF  THE  COOE  Of  FEDERAL 
RECULATIOHS 

I   ^HJT 


S  AN^HE  OTHER  APPLICAOLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  Of  TITLE  SO.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOd. 
I ;  lOriN  TMIS  APPLICATfOH  FOR  *  LICENSE/ PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  HWWLEOCE  ANO  BELIEF. 
» J  AJHt  FALSE  STATEMENT  HEREIN  MAT  SUCiECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  l»l. 


S.^rf*ATU*iC  ,(«  t»k)     / 


CPO  <>H9<R 


V/G/7i, 


1  «n  ."^ 

(Iv)  To  be  raised  and  bred  at  a  private  resi- 
dence and  to  be  maintained  there. 

(2)  The  birds  are  to  be  housed  in  a 
screened  6.5'  x  6.0'  z  11.6'  pen  ^photograph) 
outdoors,  at  2710  Stevens  St..  lA  Crescenta, 
CA. 

(3)1  have  and  do  care  for  a  raise  one  pair 
of  Golden  Pheasants,  several  pairs  of  doves, 
several  pairs  of  quail.  Also  I  have  bred  sey- 
eral  pairs  of  doves  and  quail.  If  it  is  neces- 
sary I  will  particlp>ate  in  a  breeding  program. 

(4)  The  shipping  containers  will  be  sup- 
plied by  the  Holland  exporter,  but  I  believe 
they  will  be  approx.  2  ft.  x  2  ft.  x  2.5  ft.  of 
corrugated  cardboard  with  feed  and  water  in- 
side. 

(5)1  have  had  no  deaths  of  this  species  on 
nor  in  the  above  premises. 

(6)  The  bill  of  sale  is  the  only  contract  I 
have  between  the  Holland  exporter  other 
than  his  offer  for  sale. 

(7)  This  variety  of  bird  is  rather  limited 
in  my  general  region  of  the  country  (South- 
ern California)  and  It  Is  highly  likely  that  If 
I  were  to  breed  two  birds  (Brown  eared 
pheasant)  that  were  raised  here  they  would 
be  related.  In  order  to  offset  this  continued 
Inbreeding  of  local  stock  I  Intend  to  bring  In 
birds  from  out  of  state.  To  further  Insure 
that  I  have  a  completely  new  line  I  Intend  to 
purchase  birds  out  of  the  country. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspection 
during  normal  business  hours  at  the 
service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  within 
30  days  of  the  date  of  publication  will  be 
considered. 

Dated:  April  27.  1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce- 
ment, US.  Fish  and  Wildlife 
Service. 

|FR  Doc.76-12614  Piled  4-29-76:8:45  am] 


ATTACHMENT 

( 1 )  To  Import  1  pair  of  1-2  year  old  Brown 
eared  Pheasants.  One  female  and  one  male  to 
be  In-ported  from  Holland  to  the  VB. 
(C-.       ptilon  Tnantchuricum) . 


(i)   lliese  birds  were  born  and  raised  la 

captivity. 

(II)  The  Brown  eared  pheasant  Is  not  na- 
tive to  either  Europe  or  America. 

(III)  Birds  born   ;•;   H-!:ftrjd   and  raised  In 
captivity. 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(PJj.  93-205). 

Applicant.  Mr.  Nick  Ramstetter,  3216 
East  Road  Route  1.  Clifton,  Colorado 
81520. 
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Col^ 
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i^Zf.n  :il  a«»>.c«M«/  PAyAOUE  TO 
SCRVICC  CNCI^OSeo  IN  AMOUftT  Or 


QMS  HO  a-m'vn 


I.  APnjCATION  KM  llmdicsn  mlj  —/ 
••WW  O*  exPOWT  UCENSC 


o 


i   Bfifc-  r€5C«lPTiON  OP  ACT-vi^  FCRWhiCH  REQUESTED  LICENSC" 
OR  PERMIT  iSNCeOCO. 


V   tr      APRUICANT'     iS  A  BL>Sl»*IESS.  COWPQWATIQW,  ^Bl-jC  AGEMCy. 
OR  iMyTl-qiTlOW.  COMPLETE  THE  FOLLOWING. 

EXRUAIN  TYPE  OR  K I  NO  OF  BUSINESS,  itCCNCY.  OR   INSTITUTION 


NAMC.  Title,  ano  "hokc  uuusen  of  PfMscexT.  niiNCiPAu 

OFFICCI,  DI«eCTO«I.  ETC.  _y^  . 

tr  "APPLICANT*  iS  A  COOPCRATiON.  INDICATE  STATE  rN  "MiCM 
tHCORPORATED 


7.   00  rOU  MOLC  ANY  C'JPnENTLV  V 
muDLlFC  LICENSE  OR  PE««MtT* 
(If  f  ••,   ri«l  ffC*B**  9*  pmrmst  *««*«'i 


.>0  FEDERAL  Fi»4  AnQ 


1.   IF  REOk^iREO  Bv  Any  state  or  f:;rE'CN  GOv€<»*mf»4T    oc  1 
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ready  contacted  somebody  from  whom  we 
can  get  some  endangered  species.  The  birds 
we  wanted  to  get  are: 

The  Edwards  Pheasant,  Lophura  edwardsl. 

Palawan  Peacock  Pheasant,  Polyplectron 
emphanum. 

Swlnhoe's  Pheasant.  Lophura  Swinhoei. 

Mikado  Pheasant,  Syrmaticus  mlksdo. 

Brown  eared  Pheasant,  Crossoptilort  mant- 
churicum. 

Bar-tailed   Phea.sant.   Syrmaticii.i   Humlai. 

We  are  trying  to  start  a  small  business. 
We  will  be  selling  the  birds  to  whomever 
contacts  us  and  has  a  permit  in  or  out  of 
state.  As  I  already  mentioned  in  the  letter 
earlier,  we  have  I'j  acres  of  land  on  which 
we  will  do  our  Pheasant  Business.  Our  pens 
are  32'  x  16'  and  some  8'  x  16'  and  all  are 
8'  high.  The  pens  are  closed  in  with  one 
inch  chicken  wire  and  the  wire  buried  1' 
deep.  There  will  be  pampas  grass  in  every 
pen  for  shade  and  small  coops  for  warmth 
and  protection.  We  also  have  straw  6  to  7 
inches  deep  in  the  winter  to  keep  their  feet 
from  freezing.  The  Palawan  Peacock  Pheas- 
ant will  have  a  G    x  6'  coop  8'  high  in.'-nlated 


and  heated  by  a  kerosene  stove.  All  feeders 
and  waterers  wUl  be  sterilized  every  week. 
Here  are  some  pictures  of  our  pens.  Yes,  we 
are  willing  to  participate  in  a  cooperative 
breeding  program  and  to  maintain  or  con- 
tribute data  on  a  studbook.  Our  shipping  car- 
tons will  have  good  ventilation,  plastic  water 
and  feed  containers  and  all  birds  will  be 
shipper  air  cargo.  We  cannot  give  a  mortality 
rate  since  we  are  Just  starting  our  business 
and  so  far  we  have  had  none  of  our  animals 
or  birds  die.  We  have  already  contacted  a 
veterinarian  in  case  something  goes  wrong. 
We  also  sterilize  our  pens  every  six  months 
for  lice  and  fleas,  etc.  We  also  turn  over  the 
ground  in  the  pens  once  a  year  to  prevent 
contamination.  We  feed  and  water  our  birds 
twice  a  day  In  small  amounts  to  prevent 
moldy  food.  We  check  our  birds  for  scaly 
legs.  lice  and  fleas,  etc.  We  use  one  piece 
watering  containers  to  cut  down  on  disease 
build  up.  My  wife  Is  taking  care  of  the  birds 
and  she  Is  very  conscientious  about  the  birds. 
Our  cages  are  very  good  constructed  so  no 
disease  carrying  animals  or  birds  can  enter 
the  cages.  Thank  you  very  much  for  your 
time. 

Sincerely, 

(s)  Mr.  and  Mrs.  Nick  Ramstetter. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K  Street 
NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  <FWS  LEi, 
U.S.  Fish  and  WUdUfe  Service,  Post  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
All  relevant  comments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  April  23,  1976. 

C.  R.  Bavin. 
Chief,    Division    of    Law    En- 
forcement,    U.S.     Fish     and 
Wildlife  Service. 
[FR  Doc.76~12615  Plied  4*29-76:8:45  ami 


ENDANGERED   SPECIES    PERMITS 
Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  WUdlife  Service  h*,':  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10 
of  the  Endangered  Species  Act  of  1973, 
16  U.S.C.  1539.  Each  permit  was  issued 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith:  that  by  grant- 
ing the  permit  it  will  not  be  to  the  dis- 
advantage of  the  endangered  species;  and 
that  it  will  be  consistent  with  the  pur- 
poses and  policy  set  forth  in  the  Endan- 
gered Species  Act  of  1973. 

Notice  of  Application 

pvblished  in  "federal  register" 

Januabt  23,  1976   (41  FR  3492-93-94) 

Applicant:  P.  M.  Drlscoll,  Lexington  Pheas- 
antry.  219  Cowlitz  Drive,  Kelso,  Washington 
98626. 

Official  Action:  Issued  permit  March  1, 
1976:  "Authorized  to  receive  Interstate,  In 
the  course  of  a  commercial  activity,  as  speci- 
fied In  Block  10  (from  Ix)ng  Island,  New  York, 
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to  Kelso,  Wa.shlngton).  one  U)  maie.  and 
one  (1)  female  WHITE-EARED  PHE.'VSANT 
(Crossoptilon  crossoptilon).  for  the  p-irpose 
of  propagation." 

Notice  of  Application 

Published  in     P'ederal  Register" 

Septembfr   24.    1975    (40   FR  43933-34) 

Applicant:  Wildlife  Research  Projects  Of- 
fice, Florida  Oame  and  Presh  Water  Fish 
Commission,  4005  South  Main  Street,  Gaines- 
ville, Florida  32601.  Dr.  O.  Earle  Frye.  Jr., 
Director. 

Official  Action:  Issued  permit  March  1, 
1976:  "Authorized  to  conduct  the  following 
activities  with  RED-COCKADED  WOOD- 
PECKERS [Dpndrocopus  borealis  hylono- 
mus) ,  as  specified  in  Block  10  (50  miles  south 
of  Eureka.  Marlon  County.  Florida,  and  along 
the  proopsed  route  of  the  Cross  Florida  Barge 
Canal) .  for  the  purpose  of  scientific  research. 
Marl'.lnt-  may  only  be  done  as  authorized  by 
a  valid  Federal  Marking  and  Salvage  permit — 

1  May  capture  and  color  band  not  to  ex- 
ceed thirty  i,30)  Red-cockaded  woodpeckers. 
using  only  plastic  bands. 

2.  May  apply  dye  to  no  more  than  three  (3) 
Individuals,  and  only  to  the  white  regions  of 
the  back,  wings,  and/or  tall. 

3.  May  use  mist  nets  at  tree  cavities  to  cap- 
ture the  Red-cockaded  woodpeckers." 

Notice  of  Application  Fctblished  in  "Peofral 
Register"  December  9.  1975  (40  FR  57372- 
73) 

Applicant:  Gene  W.  Wood.  Ph.D..  Forest 
Wildlife  Ecologlst.  Baruch  Forest  Science  In- 
stitute. Georgetown.  South  Carolina  29440. 

Official  Action-  Issued  permit  March  3, 
1976:  Authorized,  as  specified  in  Block  10  (at 
Hobcaw  Baronv.  South  Carolina),  to  conduct 
activities  with  RED-COCKADED  WOOD- 
PEXJKERS  fDendrocopus  borealis \ ,  for  the 
purpose  of  scientific  research.  Marking  may 
only  be  done  as  authorized  by  a  valid  Mark- 
ing and  Salvage  permit. 

Notice  of  Application  PrrBLTSHET>  in  "F^r>ERAL 
Register  •  January  5.  1976  (41  FR  786-787) 

Applicant:  Tamlr  M.  Ellis,  Department  of 
Biology,  University  of  Miami,  Coral  Gables. 
Florida  33124. 

Official  Action:  Tsstied  permit  March  4, 
1976:  "Authorized  to  collect  and  transport 
as  specified  In  Block  10  (Florida  Keys  to  the 
University  of  Miami!,  not  to  exceed  five  (5) 
juvenile  A^TERTCAN  CROCODILES  (Croco- 
di/lus  artttus),  for  the  purpose  of  scientific 
research." 

NoTici  OF  Application  Pttplishtd  in  'T'etieral 
Register"  October  23.  1975  (40  PR  49584-85) 

Applicant:  Bryce  Canyon  National  Park. 
Bryce  Canyon.  Utah  84717,  Charles  A.  Budge. 
Superintendent. 

O^rial  Action:  Issued  permit  March  12. 
1976:  "Authorized  to  take,  as  specified  In 
Block  10  (at  Bryce  Canyon  National  Park), 
not  to  exceed  fifty.  (50)  UTAH  PRAIRIE 
DOGS  (Cynomys  parvideris) ,  for  the  purposes 
of  scientific  research  and  propagation." 

Notice  of  Application  Published  in  "Feueral 
Register"  Januart  29.  1976  (41  FR  4305- 
4306) 

Applicant :  McRoberts  Game  Farm.  Ourley, 
Nebraska  69141.  Mr.  Jerry  G.  McRoberts. 

Official  Action  Issued  permit  March  18. 
1976:  "Authorized  to  receive  Interstate  in  the 
course  of  a  commercial  activity,  as  specified 
in  Block  10  (New  York.  Connecticut,  and 
Utah),  the  following  species  and  number  of 
endangered  pheasants  for  the  purpose  of 
propagation — 

1  May  receive  from  Mr  Charles  Slvelle,  41 
Westcllff  Drive,  DIx  Hills.  Long  Island.  New 
York,    one    (1)    male,    and    one    (1)    female 


NOTICES 

WHITE-EARED     rHE.\s-'\>"T     {CrosioptUon 
crossoptilon) 

2.  May  rereUe  f,' tt,  Mr  R/ona'.d  Lavlana, 
1684  Chamberlain  Hls'hwav,  Kensington, 
Oonr.ecticuL.  three  '3  1  male  EDWARD'S 
IBKASANTS  '.LojihuTa  cduMrdfi 

3.  May  receive  from  Mr  George  Allen.  1155 
E.  4780  South.  Salt  bake  City,  Utah,  one  (1) 
male  BROWN-EARED  pnEA'<..\ST  (Crossop- 
tilon mantchuricum  i  *' 

NoncB  OF  Application  l^uBLL'-HEri  in  "Federal 
Register"  J,iNr,\BY  28,  1976  (41  PR  4045- 
46-47) 

Applicant:  U3DA  Forest  Service,  S.E.  Forest 
Experiment  Station,  Clemson  University — De- 
partment of  Forestry,  Clemson,  South  Caro- 
lina 29631,  Michael  R.  Lennartz,  Project 
Leader. 

Official  Action:  Issued  permit  March  22, 
1976:  "Authorized  to  conduct  the  following 
activities,  as  specified  In  Block  10  (entire 
States  of  South  Carolina  and  North  Caro- 
lina), with  RED-COCKADED  WOOD- 
PECKERS {Dendrocopos  borealis),  tar  the 
purpose  of  scientific  research — 

1.  May  capture,  for  the  purpose  of  banding 
and  marking,  not  to  exceed  two  huudrjed  and 
fifty  (250)  Individuals. 

2.  May  use  mist  nets  as  the  capture  method. 

3.  Banding  and  marking  activities  must 
be  In  accordance  with  a  valid  Federal  Mark- 
ing and  Salvage  permit. 

4.  May  examine  nesting  cavities." 

Notice  of  Application  Published  in  "Federal 
Register"  January  28.  1976  (41  FR  4048-49) 

Applicant:  Blackwater  National  WUdlife 
Refuge,  Route  1,  Box  121,  Cambridge.  Mary- 
land 21613,  William  H.  Julian,  Refuge  Man- 
ager. 

Official  Action:  Issued  permit  March  24, 
1976:  "Authorized  to  conduct  the  following 
activities  with  DELMARVA  POX  SQUIRRELS 
[Sciurus  niger  cinereus) .  as  spedfled  in  Block 
10  (at  Blackwater  National  WlldUfe  Refuge, 
Cambridge.  Maryland ) .  for  the  purpose  of 
scientific  research — 

1.  May  live  trap  with  box  type  traps. 

2.  May  affix  ear  tags  to  individuals. 

3.  May  ear  tatoo  Individuals." 

Notice  op  Application  Published  in  "Federal 
Hecister"  November  10,  1975  (40  FR  524- 
22-23) 

Applicant:  National  Park  Service,  Channel 
Islands  National  Monument.  1699  Anchors 
Way  Drive.  Ventura.  California  93003.  WU- 
11am  H   Ehorn   Superintendent. 

Official  Action  Issued  permit  March  26, 
1976:  "Authorized  to  conduct  the  following 
activities,  as  specified  In  Block  10  (on  West 
Anacapa  Island.  California),  with  CALIFOR- 
NIA BROWN  PELICANS  (Pelecanus  occiden- 
talis  califomicus)  for  the  purpose  of  scien- 
tific research — 

1.  May  take  or  receive  sick  and  injured 
young  and  adult  individuals. 

2  May  band  all  individuals  that  are  cap- 
tured. 

3.  May  collect  or  receive  any  dead  Individ- 
uals founds. 

4.  May  collect  eggshell  fragments,  addled 
egg^  nesting  materials  and  food  substances 
from  nesting  areas." 

Notice  op  Application  Published  in  "Federal 
REcisTia"  January  23.  1976  (41  FR  3491-92) 

Applicant:  San  Diego  Zoological  Garden, 
Post  Office  Box  551.  San  Diego.  California 
92112   Kenton   C.  Lint.   Curator  of   Birds. 

Official  Action:  Issued  permit  March  26. 
1976:  "Authorized  to  conduct  the  following 
activities  with  endangered  species  of  pheas- 
ants, as  specified  in  Block  10  (from  Port 
Albernl,  British  Columbia.  Canada,  to  a  port 
designated  In  50  CFR  14.12),  for  the  purpose 
of  propagation — 1.  May  Import  one  (1)  male. 


and  one  (1)  female  ■WHITE-EARED  PHEAS- 
ANT (Crossopttlon  crossoptilon),  and^-one 
(1)  female  BROWN-EAKED  PHEASANT 
(CrossoptlJon  trwintchvricum )  from  Mr  Ed- 
Vfard  Miller.  315  Klngsway  North.  Port  Al- 
bernl. British  Columbia.  Canada,  to  the 
San  Diego  Zoological  Garden." 

Notice  of  Application  Published  in  "Federal 
Register"  January  28,  1976  (41  FR  4047-4048) 

Applicant:  Bever  Park  Zoo,  2700  Bever  Ave- 
nue, S.E.,  Cedar  Rapids,  Iowa  52406,  Elmer 
T.  Delaney,  Director. 

Official  Action:  Issued  permit  March  26, 
1976:  "Authorized  to  receive  Interstate.  In 
the  course  of  a  commercial  activity,  as  spec- 
ified In  Block  10  (from  the  International 
Animal  Exchange.  Ferndale.  Michigan),  one 
(1)  female  LEOPARD  iPanthera  pardus) .  tor 
the  purpose  of  propagation." 

Notice  of  Application  Published  in  "Federal 

Register"  January  26.  1976  (41  FR4045) 

Applicant:  J.  N.  "Ding"  Darling  National 
Wildlife  Refuge.  Post  Office  Box  B.  Sanlbel. 
Florida  33957.  Glen  W.  Bond.  Jr.,  Refuge 
Manager. 

Official  Action:  Issued  permit  March  26. 
1976:  "Authorized  to  conduct  the  following 
activities,  as  specified  In  Block  10  (Lee  Coun- 
ty, Flortda) .  with  BROWN  PELICAN  (Pete- 
canus  occidentalis) .  for  the  purpose  of  scien- 
tific research — 

1.  May  take  from  the  wUd.  sick.  Injured 
and  dead  individuals  and  receive  like  b)rds 
that  have  been  taken  from  the  wild  by  other 
Individuals. 

2  May  band  sick  and  Injured  Brown  pell- 
cans  taken  from  the  wild  or  received  from 
Individuals  who  have  taken  them  from  the 
wild." 

Notice  of  Application  Published  in  "Peoeral 
Register  "  January  9.  1976   (41  FR  1621-22) 

Applicant:  United  States  Department  of 
Agriculture.  United  States  Forest  Service.  In- 
stitute of  Tropical  Forestry.  Rio  Pledras, 
Puerto  Rico  00928,  James  W  Wiley,  Wildlife 
Biologist. 

Official  Action:  Issued  permit  March  26. 
1976:  Authorized  to  conduct  the  activities  as 
specified  In  Block  10  (entire  Island  of  Puerto 
Rico) .  with  PUERTO  RICAN  PLAIN  PIGEONS 
iColumba  innrnata  vptmorei)  for  the  pur- 
pose of  scientific  research. 

Notice  of  Application  PrBr.iSHEO  in  "Federal 
Register"  February  2.  1976  (41  FR  4840-41) 

Applicant :  Caretta  Research.  Inc..  Post  Of- 
fice Drawer  E.  Sanlbel  Island.  Florida  33957, 
Charles  R.  LeBuff.  Jr..  President. 

O^cial  Action  Issued  permit  March  26, 
1976:  "Authorized  to  Import,  as  specified  In 
Block  10  (from  Haiti  or  Bahama  Islands  to 
Sanlbel  Island.  Florida,  through  a  designated 
port  as  specified  in  50  CFR  14  12).  two  (2) 
skulls  of  HAWKSBILL  TURTLE  (Erctmo- 
chelys  imbricata) .  for  the  purpose  of  scien- 
tific research." 

Notice  of  Application  Published  in  "Federal 
Register  "  January  28.  1976  (41  FR  4041-44) 

Applicant:  Way-Rena  Game  Perserve.  D.S., 
Altamont,  Utah  84001,  Mr    David  J    Rollins. 

Official  Action:  Issued  fjermlt  March  30, 
1976:  "Authorized  to  receive  Interstate.  In 
the  course  of  a  commercial  activity,  one  (1) 
male  and  one  (1)  female  PALAWAN  PEA- 
COCK PHEASANT  (Polyplectron  emphanum) , 
for  the  purpose  of  propagation,  from  the 
following  sources: 

1.  0^e  (1)  male  Palawan  peacock  pheasant 
from  Mr.  Francis  BiUle,  Jr..  4936  Doreen. 
Temple  City.  California. 

2.  One  (1)  female  Palawan  peacock  pheas- 
ant from  Dr.  Michael  Dam,  Post  Office  Box 
97.  Haines  City,  Florida." 
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Each  permit  Is  ii.n.^able  for  public  U:- 
spection  during  nonnal  business  ho'irs  at 
the  U.S.  Fish  and  wiidlife  Ser.ice's  office 
in  Suite  600.  16:2  H  Street  NW  W.t^h- 
ington.  D.C. 

Dated:  April  27.  lb76. 

C.  R.  Bavin, 
Chief.  Divisidp  of  Law  Enforce- 
Fish  and  Wildlife 
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Nc,::ce  of  Pi.b'ic  Meeting 

Public  Law  92-463,  effec- 
notice  is  hereby 
ijieeting  of  the  Earth- 
Panel   will   be 
00  p.m.  (local  time) 
Juike  2.  1976.  and  con- 
;day.  June  3,  1976. 
Panfel   will   meet   in   the 
Wl  lite   Winrock    Motor 
Center,  Albuquei-que, 


Ad>  isory 


Pursuant  to 
live  January  5,   1 
given  that  an  open 
quake   Studies 
held  beginning  at  1 
on  Wednesday 
tinuing  through 
The   Advisory 
CiTstal    Room 
Hotel.  18  Winrock 
New  Mexico  87110. 

(1)  Purpose.  The 
appointed  to  advice 
vey  on  earthquake 
which  are  conducteh 
imiversities,  indust^p 
and  State  govermr. 
ordinated  national 
quake  research. 

(2>    Membership. 
Is  chaired  by 
is  composed  of  per 
fields  of  geology, 
rock    mechanics 
primarily  from  the 

(3 1     Agenda 
seismic 
and  budget  initiati 

For  more  detailid 
the  meeting,  pleasp 
HamUton,   Chief, 
Studies.   Reston, 
860-6472. 
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NOTICES 

I  Vol.  40.  No.  218,  pp.  52637-52640  J ,  a 
proposed  Notice.  NTL-6.  Written  and 
oral  comments,  suggestions,  and  objec- 
tions received  by  the  Geological  Survey 
in  response  thereto  have  been  carefully 
considered  in  the  preparation  of  the  final 
Notice.  All  written  comments  and  notes 
concerning  the  oral  comments  are  on  file 
with  the  Geological  Survey.  Certain  of 
the  comments  have  been  incorporated 
or  essentially  satisfied,  and  the  Geologi- 
cal Survey  has  made  other  changes  on  its 
own  motion.  The  principal  changes  are 
discussed  below : 

Definition.  The  approval  authority  of 
the  Geological  Survey  Is  better  defined. 
Osage  Indian  lands  and  operations  con- 
ducted under  43  CFR  3045  are  specifi- 
cally excepted  from  this  Notice. 

Time  Limits  on  Processing  Applica- 
tions Provisions  were  added  to  guarantee 
U.S.  Geological  Survey  action  prior  to 
lease  expiration  or  within  30  days,  which- 
ever occurs  first,  or  otherwise  to  advise 
lessees  and  operators  concerning  the  de- 
lay. Also,  a  warning  is  added  that  a  late 
filing  will  not  automatically  receive  pri- 
ority handling  to  the  detriment  of  timely 
filed  applications. 

Definition  of  Lessees'  and  Operators' 
Resposibilities.  Added  provision  for  dili- 
gent development  and  eCBcient  resource 
recovery.  Reduced  environmental  con- 
straints from  "maximum"  to  "adequate" 
and  "best  available."  Reduced  lessee  and 
operator  responsibility  for  contractor  and 
sub-contractor  compliance  from  "aU  ap- 
plicable laws  and  regulations"  to  only 
those  regiilations  within  the  jurisdiction 
of  the  U.S.  Geological  Survey. 

Oral  Approvals,  Added  provisions  that 
customary  oral  approvals  may  be  con- 
tinued. Added  provisions  to  allow  con- 
duct of  emergency  work  without  prior 
approval  subject  to  subsequent  notifica- 
tion to  the  District  Engineer. 

Maps.  The  requirement  for  maps  was 
clarified  to  reduce  the  number  of  maps 
and  plats  which  must  be  filed.  Also  the 
type  and  scale  of  maps  and  plats  were 
clarified  to  eliminate  an  apparent  mis- 
conception that  only  U.S.  Geological  Sur- 
vey topographic  maps  would  be  accepted. 
Preliminary  Envirorunental  Review. 
Placed  a  review  period  of  fifteen  (15> 
days  from  the  date  of  submitting  the  map 
filed  for  prelmiinary  review.  If  not  ad- 
vised to  the  contrary  by  the  end  of  the 
review  period,  the  operator  may  assume 
there  are  no  objections  to  entry  on  the 
land  and  may  proceed  with  staking. 

Privately-Owned  Sui-face.  Modified  the 
requirement  for  filing  rehabilitation 
agreements  between  the  lessee  or  oper- 
ator and  the  private  landowner. 

Application  for  Pennit  to  Drill.  The 
technical  data  requirements  were  clari- 
fied. Provided  for  availability  of  a  copy 
of  the  approved  permit  and  surface  use 
plan  at  the  drillsite  without  requiring 
that  it  be  posted. 

Multi-point  Surface  Use  and  Opera- 
tions Plan.  Added  and  clarified  staking 
requirements.  Added  surface  use  plan- 
ning to  more  stringently  protect  surface 
resource  values  and  Incorporated  more 
stringent  rehabilitation  requirements. 


Approval  of  Subsequent  Operations. 
Specifically  excepted  routine  work  from 
the  requirements  of  thl.s  Notice. 

Water  Well  Conversion.  Clarified  the 
equipment  left  on  the  well  solely  becau.^e 
It  Is  to  be  used  as  a  water  well  to  include 
both  casing  and  wellhead  equipment. 

It  Is  hereby  certified  that  the  economic 
impacts  of  Notice  to  Lessees  and  Opera- 
tors, NTL-6.  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
A-107. 

V.  E.  McKelvey, 

Director. 

Notice  to  Lessees  and  Operators  op  Fed- 
eral AND  Indian  Onshore  Oil  and  Gas 
Leases  (NTL-6) 

Approval  of  Operations.  In  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  (83  Stat!  852 1,  the  United 
States  Geological  Survey  must  assure 
that  operations  on  oil  and  gas  leases 
under  its  jurisdiction  are  conducted  with 
due  regard  for  protection  of  the  environ- 
ment. All  operations  which  are  conducted 
on  onshore  Federal  and  Indian  oil  and 
gas  leases  must  conform  to  the  require- 
ments of  this  Notice  as  well  as  those  con- 
tamed  in  the  lease  and  in  the  Oil  and  Gas 
Operating  Regulations,  Title  30  CFR 
Part  221.  Operations  on  Osage  Indian  oil 
and  gas  leases  and  exploration  activities 
under  Title  43  CFR  3045  are  not  included 
within  the  purview  of  this  Notice. 

As  used  In  this  Notice,  the  term  "Dis- 
trict Engineer"  means  that  Officer  of  the 
United  States  Geological  Suney  who  is 
the  head  of  the  District  Office  supervising 
operations  in  the  geographic  area  in 
which  the  operation  is  located.  In  the 
State  of  Alaska,  the  Area  Oil  and  Gas 
Supervisor  will  administer  the  require- 
ments of  this  Notice.  In  some  special  in- 
stances, other  Area  Oil  and  Gas  Super- 
visors will  act  on  permit  applications. 

I.  General 

In  order  that  the  environmental  im- 
pact of  proposed  operations  may  be  prop- 
erly evaluated,  all  applications  to  con- 
duct leasehold  operations  or  construction 
activities  must  be  accompanied  by  an 
appropriate  surface  use  plan.  As  a  mini- 
mum, such  applications  and  surface  use 
plans  must  provide  a  detailed  descrip- 
tion of  the  technical  aspects  of  the  pro- 
posed operation  or  activity,  the  magni- 
tude of  surface  disturbance  involved,  and 
the  procedures  to  be  followed  in  reha- 
bilitating the  surface  once  the  operation 
or  construction  activity  has  been  com- 
pleted. Specific  requirements  in  this  re- 
gard are  set  forth  in  Sections  II.B..  III., 
and  V.  hereof.  One  copy  of  the  surface 
use  plan  must  be  attached  to  each  copy 
of  the  application  to  conduct  operations 
or  construction  activities. 

Applications -to  conduct  operations  or 
construction  activities  with  attached 
surface  use  plans  should  be  filled  at  1  .n.st 
30  days  in  advance  of  the  contemplated 
starting  date  of  any  operation  or  con- 
struction activity  to  order  to  allow  suf- 
ficient time  in  which  to  schedule  and 
conduct,  If  necessary,  a  joint  field  inspec- 
tion  by   appropriate   personnel   of    the 
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Geological  Survey,  the  Federal  siu-face 
management  agency,  the  les.see  or  op- 
erator, and.  If  practical,  the  lessees  or 
operator's  contractors  ai)d  subcontrac- 
tors who  wi.ll  perform  the  work.  Any 
interested  party  who  wishes  may  also 
attend  the  field  inspection. 

Tlie  early  filing  of  a  complete  applica- 
tion is  no  guarantee  that  approval  there- 
of will  be  granted  within  the  30-day 
period,  as  environmental  considerations 
or  the  volume  of  applications  in  the  af- 
fected Federal  agencies  may  result  in 
more  than  30 -day  delay. 

All  applications  will  be  processed  as 
quickly  as  possible  in  all  Federal  agen- 
cies consL-itent  with  other  work  in  the 
offices.  In  general,  the  processing  of  ap- 
plications will  be  assigned  a  high  priority 
and  Individual  applications  will  be  proc- 
essed according  to  the  date  the  complete 
application  is  filed.  A  higher  priority  due 
to  an  emergency,  such  as  an  imminent 
lea.'^e  expiration  date,  will  be  duly  con- 
sidered but  no  special  consideration  will 
be  given  simply  because  a  late  filing  is 
made.  If  it  is  not  possible  for  Geological 
Survey  action  to  be  taken  prior  to  lease 
expiration  or  within  30  days  of  the  filing 
date,  whichever  occurs  first,  the  lessee 
or  operator  will  be  advised  both  orally 
and  in  writing.  Said  advice  will  detail  the 
reasons  fo.-  the  delay  so  that  the  lessee 
or  operator  may  take  such  appeal  or 
other  recourse  is  allowed  by  law  and /or 
regulation. 

Ijes.-ices  and  operators  have  the  re- 
spoivsibility  to  see  that  their  exploration, 
development,  production,  and  con- 
struction operations  are  conducted  in  a 
manner  which  (1)  results  in  diligent  de- 
velopment and  efficient  resource  recov- 
ery; t2)  affords  adequate  safeguards  for 
the  environment;  <3)  results  in  the  pro- 
per rehabilitation  of  disturbed  lands;  (4) 
assures  the  protection  of  the  public 
health  and  safety;  and,  (5)  conforms 
with  the  best  available  practice.  In  that 
regard,  lessees  and  operators  will  be 
held  fully  accountable  for  their  contrac- 
tors' and  subcontractors'  compliance 
with  the  requirements  of  the  approved 
permit  and  surface  use  plan. 

All  approvals  of  proposed  operations 
as  well  as  subsequent  instructions  and 
regulation  thereof  will  be  by  the  District 
Engineer  of  the  Geological  Survey.  How- 
ever, the  Federal  surface  management 
agency  will  establish  the  rehabilitation 
requirements  and  will  be  available  for 
consultation  during  rehabilitation  op- 
erations. Names,  addresses,  and  phone 
numbers  of  appropriate  personnel  of  the 
Geological  Survey  and  the  Federal  sur- 
face management  agency,  as  well  as  ap- 
proved surface  use  areas,  will  be  furnish- 
ed the  lessee  or  operator  with  its  ap- 
proved copy  of  the  permit  and  surface 
use  plan. 

Le.s.sees  and  operators,  as  well  as  their 
contractors  and  subcontractors,  must 
not  commence  any  operation  or  construc- 
tion activity  on  a  lease  without  prior  ap- 
proval of  the  appropriate  official  of  the 
Geological  Survey.  Said  approvals  may 
be  oral  in  emergency  situations  or  in 
instances   such   as  subsurface   plugging 


programs  for  newly-drilled  dry  hole,':  or 
failures.  Any  oral  approval  so  received 
must  be  followed  by  a  written  applica- 
tion and  approval  thereof  for  confirma- 
tion. Likewise,  the  terms  and  conditions 
of  an  approved  permit  and  surface  use 
plan  may  not  be  altered  unless  the  Geo- 
logical Survey  has  approved  an  amended 
or  supplemental  permit  and/or  plan  cov- 
ering any  such  modifications.  Approval 
of  subsequent  operations  is  addressed  in 
Section  V.  of  this  Notice. 

II.  Drilling  Operations 

A.  Preliminary  Environmental  Review. 
A  preliminary  environmental  review  is 
required  on  all  future  drilling  operations 
prior  to  entry  on  the  ground  for  the 
purpose  of  staking  the  location,  access 
roads,  and  other  surface  use  areas.  The 
lessee  or  operator,  upon  finalizhig  plans 
to  drill  but  prior  to  the  actual  surveying, 
must  file  with  the  Geological  Survey's 
District  Engineer  and  the  appropriate 
office  of  the  involved  Federal  surface 
management  agency,  a  topographic  map, 
or  such  other  map  as  is  acceptable  to 
the  District  Engineer,  scale  not  less  than 
1  inch=l  mile  which  shows  the  pre- 
ferred location  and  the  general  topo- 
graphic features  in  the  area.  This  will 
permit  the  Federal  surface  management 
agency,  prior  to  the  lessee's  or  operator's 
expenditure  of  time  and  money  for  sur- 
veys, to  review  its  records  for  any  poten- 
tial conflicts  with  other  resource  values. 
If  conflicts  are  noted,  a  joint  conference 
or  field  inspection,  as  appropriate,  by  the 
Geological  Survey,  the  Federal  surface 
management  agency,  the  lessee  or  opera- 
tor, and  other  interested  parties  may  be 
scheduled  to  resolve  problem  areas.  If 
the  lessee  or  operator  has  not  been  ad- 
vised to  the  contrary  within  15  days 
from  the  date  of  submitting  the  pre- 
liminary map.  it  may  assume  that  there 
are  no  objections  to  entry  on  the  land 
for  the  piu"pose  of  requhed  surveying 
and  staking  and  may  proceed  accord- 
ingly. It  is  anticipated  that  the  need  for 
a  joint  field  conference  and/or  inspec- 
tion prior  to  staking  will  be  very  unusual. 

B.  Application  for  Permit  to  Drill. 
Drilling  operations  must  not  be  con- 
ducted without  a  permit  which  has  the 
prior  approval  of  the  District  Engineer. 
Although  multiple  wells  may  be  covered 
in  a  single  surface  use  plan,  the  applica- 
tion for  permit  to  drill  must  be  sub- 
mitted on  an  individual  well  basis. 

The  permit  application  filed  for  ap- 
proval will  consist  of  Form  9-33 IC  (Ap- 
plication for  Permit  to  Drill,  Deepen,  or 
Plug  Back)  and  a  multi-point  surface 
use  and  operations  plan.  Where  private 
surface  is  involved,  it  should  also  include 
a  copy  of  the  written  agreement  between 
the  lessee  or  operator  and  the  surface 
owner,  a  letter  from  the  lessee  or  opera- 
tor setting  forth  the  rehabilitation  re- 
quirements agreed  to  with  said  owner,  or 
a  letter  stating  the  reasons  why  such 
agreement  is  not  obtainable.  The  require- 
ments for  surface  use  and  operations 
plans  and  the  rehabilitation  of  private 
surface  are  contained  in  Sections  III. 
and  VI.,  respectively,  of  this  Notice. 


The  application  for  permit  to  drill 
must  provide  information  concerning 
(1)  the  location,  as  determined  by  a  reg- 
istered surveyor,  in  feet  and  direction 
from  tlie  nearest  section  lines  of  an  es- 
tablished public  land  survey  or,  in  areas 
where  there  are  no  public  land  surveys, 
by  such  other  method  as  is  acceptable 
to  the  District  Engineer;  (2)  the  eleva- 
tion above  sea  level  of  the  unprepared 
ground;  (3)  the  geologic  name  of  the 
surface  formation;  (4)  the  type  of  drill- 
ing tools  and  associated  equipment  to  be 
utilized;  (5)  the  proposed  drilling  depth ; 
(6)  the  estimated  tops  of  important 
geologic  markers;  (7)  the  estimated 
depths  at  which  anticipated  water,  oil, 
gas,  or  other  mineral  bearing  formations 
are  expected  to  be  encoimtered;  (8)  the 
proposed  casing  program  including  the 
size,  grade,  and  weight  of  each  string  and 
whether  it  is  new  or  used;  (9)  the  pro- 
posed setting  depth  of  each  casing  string 
and  the  amount  and  type  of  cement  (in- 
cluding additives)  to  be  used;  (10)  the 
lessee's  or  operator's  minimum  specifi- 
cations for  pressure  control  equipment 
which  is  to  be  used,  a  schematic  diagram 
thereof  showing  sizes,  pressure  ratings 
(or  API  series),  and  the  testing  proce- 
dures and  testing  frequency;  (11)  the 
tvpe  and  characteristics  of  the  proposed 
circulating  medium  or  mediums  to  be  em- 
ployed for  rotary  drilling  and  the  quanti- 
ties and  types  of  mud  and  weighting  ma- 
terial to  be  maintained ;  (12)  the  testing, 
logging,  and  coring  programs  to  be  fol- 
lowed with  provision  made  for  required 
flexibility;  (13)  any  anticipated  abnor- 
mal pressures  or  temperatures  expected 
to  be  encountered  or  potential  hazards 
such  as  hydrogen  sulfide  gas,  along  with 
plans  for  mitigating  such  hazards;  (14) 
the  anticipated  starting  date  and  dura- 
tion of  the  operation;  and,  (15)  any 
other  facets  of  the  proposed  operation 
which  the  lessee  or  operator  wishes  to 
point  out  for  the  Geological  Survey's 
consideration  of  the  application.  Tlie 
District  Engineer  will  require  additional 
information  as  warranted. 

A  copy  of  the  approved  application  for 
permit  to  drill  and  the  accompanying 
surface  use  and  operations  plan  along 
with  any  conditions  of  approval  shall  be 
available  to  authorized  personnel  at  the 
drillsite  whenever  active  construction  or 
drilling  operations  are  underway. 

III.  Multi-Point  Surface  Use  and 
Operations  Plan 

A  surface  use  and  operations  plan  in 
sufficient  detail  to  permit  a  complete 
appraisal  of  the  environmental  effects 
associated  with  the  proposed  project 
must  be  submitted,  in  triplicate,  to  the 
District  Engineer  with  the  application  for 
pennit  to  drill. 

The  Geological  Survey  will  send  a  copy 
of  such  plan  to  the  Federal  surface  man- 
agement agency.  When  possible,  a  pre- 
liminary field  development  plan  or  drill- 
ing schedule  concerning  the  lessee's  or 
operator's  plans  for  additional  develop- 
ment should  also  be  submitted  to  allow 
lead  time  for  evaluating  environmental 
considerations,  resource  conflicts,  and 
land  use  planning  alternatives. 
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The  surface  u.-'i  and  operatioii.-  p!ar. 
shall,  in  its  contex  :,  provide  for  adequate 
protection  of  surfs  ce  resources,  other  en- 
vironmental com  ronents,  and  include 
adequate  measixrej  for  rehabilitation  of 
disturbed  lands.  T  ie  plan  shall  be  devel- 
oped in  conf  ormit:  with  the  provisions  of 
the  lease,  attacheil  stipulations,  and  the 
guidelines  providdd  by  this  Notice.  In 
developing  the  pliJi,  the  lessee  or  oper- 
ator will  make  u^e  of  such  information 
as  is  available  from  the  Federal  surface 
management  ageri  cy  concerning  the  sur- 
face resources,  eni  ironmental  considera- 
tions, and  local  rel  abilitation  procedures. 
The  plan  will  be  reviewed  for  adequacy 
by  the  Geological :  Survey  and  the  Federal 
surface  management  agency.  The  Geo- 
logical Survey  wil  act  as  the  lead  agency 
in  assessing  the  effects  of  the  plan.  If 
the  plan  is  considered  inadequate,  the 
Geological  Survey  will,  in  consultation 
with  the  Federal  surface  management 
agencj'.  require  n  odification  or  amend- 
ment of  the  plan  or  otherwise  set  forth 
such  stipulations  or  conditions  of  ap- 
proval as  are  necessary  for  the  protec- 
tion of  surface  resources  and  environ- 
ment, including  re  habUitation  of  the  dis- 
tiu-bed  areas. 

A.  Guidelines  for  the  preparation  of 
surface  use  and  cperations  plan.  In  the 
preparation  of  surface  use  and  opera- 
tions plans,  the  lessees  and  operators 
should  submit  ma  ps.  facility  layouts  and 
narrative  descrii  itions  which  adhere 
closely  to  the  folic  wing: 

1.  Existing  road.',.  A  legible  map  ^USGS 
topographic,  coui  ty  road  map.  or  such 
other  map  as  is  ac  ceptable  to  the  District 
Engineer  and  the  Federal  surface  man- 
agement agency  shall  be  used  for  locat- 
ing the  proposed  ^  rell  site  in  relation  to  a 
town  or  other  loc  itable  reference  point. 
ITie  proposed  rovte  to  the  location  in- 
cluding approprl!  te  distances  from  the 
reference  point  t)  the  point  where  the 
access  route  exits  the  highway  or  county 
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priately labeled. 

2.  Planned  acoesi  roads.  Information 
In  this  regard  Is  ti  be  submitted  on  a  map 
of  suitable  scale  knd  shall  appropriately 
Identify  ail  permanent  and  temporary 
access  roads  thai  are  to  be  constructed 
or  reconstructed  Itn  connection  with  the 
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drilling  and  production  of  the  proposed 
well.  Width,  maximum  grade,  turnouts, 
drainage  design,  location  and  size  of  cul- 
verts, and  surfacing  material,  If  any, 
shall  be  stated.  At  the  time  of  submittsd. 
the  center  line  location  of  all  proposed 
new  or  reconstructed  roads  shall  be 
staked  with  the  stakes  being  visible  from 
any  one  to  the  next.  However,  modifica- 
tion of  proposed  road  design  may  be  re- 
quired after  the  location  Is  accepted  for 
drilling.  If  the  well  is  completed  for  pro- 
duction, final  road  design  and  construc- 
tion will  depend  on  the  amount  and  type 
of  hydrocarbon  found  by  the  well.  Infor- 
mation should  also  be  furnished  to  indi- 
cate where  existing  fences  will  be  cut  and 
whether  gates  or  cattleguards  will  be 
used.  Additionally,  the  discussion  should 
make  reference  to  any  existing  gates 
which  are  to  be  replaced  by  cattleguards. 
Cattleguards  which  are  installed  or  re- 
placed must  be  designed  to  adequately 
carry  anticipated  loads. 

3.  Location  of  existing  weUs.  This  in- 
formation should  be  submitted  on  a  map 
of  suitable  scale  and  include  all  wells 
(water,  abandoned,  temporarily  aban- 
doned, disposal,  and  drilling  >  within  a 
two-mile  radius  of  the  proposed  location 
of  an  exploratory  well  and  all  wells 
(water,  producing,  abandoned,  tempo- 
rarily abandoned,  shut-in,  injection,  d^- 
posal.  and  drilling  >  within  a  one-mile 
radius  of  the  proposed  location  of  a 
development  well. 

4.  Location  of  tank  batteries,  produc- 
tion facilities,  and  production,  gather- 
ing, and  service  lines.  Existing  tank  bat- 
teries, production  facilities,  and  produc- 
tion, gathering,  or  service  lines  within 
a  one-mile  radius  of  the  proposed  loca- 
tion which  are  owned  or  controlled  by  the 
lessee  or  operator  should  be  shown  on 
a  map  or  plat  of  suitable  scale.  The  type 
of  each  present  facility  and  the  exact  na- 
ture of  each  existing  line  (oil  flow  line, 
gas  gathering  line,  injection  line,  or  wa- 
ter disposal  line)  should  be  identified 
and  it  should  be  noted  which,  if  £iny,  of 
said  lines  are  buried.  If  new  facilities 
(tank  battery,  other  production  equip- 
ment, and  lines)  are  contemplated  in 
the  event  production  is  established  and 
those  facilities  are  to  be  located  at  other 
than  on  the  well  site  itself,  the  map  or 
plat  furnished  in  this  regard  must  also 
indicate  the  location  of  all  proposed  new 
facOities.  The  dimensions  of  these  facili- 
ties, the  proposed  construction  methods 
and  materials,  and  the  protective  meas- 
ures and  devices  to  be  employed  to  mini- 
mize hazards  to  livestock,  waterfowl, 
and  otiier  wildlife  will  be  stated.  The  ap- 
proximate center  locations  of  all  produc- 
tion facility  locations  and  Uie  center 
lines  of  proposed  gathering  and  service 
lines  A  ill  be  staked.  A  plan  for  rehabili- 
ution  of  all  disturbed  areas  no  longer 
needed  for  operations  and  maintenance 
will  also  be  submitted.  Future  prospects 
for  additional  development  of  the  lease- 
hold should  be  considered  in  the  siting 
of  new  faciiities.  However,  final  approval 
to  construct  such  new  facilities  will  not 
be  granted  until  after  detailed  plans  have 


been  submitted  and  evaluated  pursuant 
to  Section  V.  hereof. 

5.  Location  and  type  of  water  supply 
(rivers,  creeks.' lakes,  ponds,  and  wells'*. 
This  Information  may  be  shown  by 
quarter-quarter  section  on  a  plat  or  map 
of  suitable  scale  or  may  be  a  written 
description.  The  source  of  all  water  to 
be  used  in  drilling  the  proposed  well  must 
be  noted  if  located  on  Federal  or  Indian 
land  or  If  water  is  to  be  used  from  a 
Federal  or  Indian  pro.tect  The  method 
of  transporting  the  water  shall  be  stated. 
and  any  access  roads  crossing  Federal 
or  Indian  land  needed  to  haul  the  water 
will  be  described  in  item  Nos  1  or  2,  as 
appropriate.  However,  the  Survey's  ap- 
proval of  the  surface  use  and  operations 
plan  does  not  relieve  the  lessee  or  oper- 
ator from  obtaining  any  other  authori- 
zation which  may  be  required  for  the  use 
of  such  water.  Moreover,  if  a  water  sup- 
ply well  is  to  be  drilled  on  the  lea.se.  it 
must  be  so  stated  under  this  Item,  and 
the  District  EIngineer  may  require  the 
filing  of  a  separate  application  for  per- 
mit to  drill. 

6.  Source  of  construction  materials. 
This  information  may  be  shown  by  quar- 
ter-quarter section  on  a  plat  or  map  of 
suitable  scale  or  may  be  a  written  de- 
scription. The  proposed  source  'if  lo- 
cated on  Federal  or  Indian  land  > .  char- 
acter, and  use  of  all  con.struction  ma- 
terials such  as  sand,  gravel,  stone,  and 
soil  material  should  be  stated.  Anv  ac- 
cess roads  crossing  Federal  or  Indian 
land  needed  to  haul  such  materials 
should  be  described  in  items  Nos  1  or  2, 
as  appropriate. 

7.  Methods  for  handlina  wa^ste  disposal. 
A  brief,  written  descrii^tion  should  be 
given  of  the  methods  and  location  pro- 
posed for  safe  containment  and  dLspasal 
of  each  type  of  waste  material  (cuttings, 
garbage,  salts,  chemicals,  and  sewage* 
which  results  from  the  drilline;  of  the 
proposed  well.  Likewise,  the  nanative 
should  Include  plan.s  for  the  eventual 
disposal  of  drilling  fluids  and  any  pro- 
duced oil  or  water  recovered  during  test- 
ing operations. 

8.  Ancillary  facilities .  The  plans  or  sub- 
sequent amendments  to  such  plans  shall 
identify  all  ancillary  facilities  such  as 
camps  and  airstrips  as  to  their  location. 
land  area  required,  and  the  methods  and 
standards  to  be  employed  in  their  con- 
struction. Such  facilities  shall  be  shown 
on  a  map  of  suitable  scale.  The  approxi- 
mate center  of  proposed  camps  and  the 
center  line  of  airstrips  shall  be  staked 
on  the  ground. 

9.  Wen  site  layout.  A  plat  of  suitable 
scale  (not  less  than  1  inrh  — 50  feet  i  in- 
cluding cross  section  diagrams  of  the 
drill  pad  showing  all  rut.<:  and  fills  and 
the  relation  to  topography  are  required. 
The  plat  should  also  include  the  proposed 
location  of  the  mud  tanks,  pits  (reserve, 
bum,  and  tra-sh  ■ ,  pipe  racks,  access 
roads,  turnaround  area,s,  parking  areas, 
living  facilities,  soil  material  stockpiles. 
and  the  orientation  of  the  rig  with  re- 
spect to  the  pad  and  other  facilities. 
PlacLs.  if  any,  to  line  the  reserve  pit 
should  be  Indicated. 
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Until  such  time  as  the  location  is  ap- 
proved, it  will  be  necessary  to  stake  only 
the  actual  location  of  the  well.  After  ap- 
proval and  before  construction  com- 
mences, the  exterior  dimensions  of  the 
pad  and  reserve  pit  will  be  staked  on 
the  groimd.  The  stakes  should  be  appro- 
priately marked  to  indicate  proper  cuts 
and  fills  to  the  dirt  contractor. 

10.  Plans  for  restoration  of  the  surface. 
State  the  proposed  program  for  surface 
restoration  upon  completion  of  the  op- 
eration such  as  determination  of  the  re- 
shaped topography,  drainage  system, 
segregation  of  spoils  materials,  surface 
manipulations,  waste  disposal,  revegeta- 
tion  methods,  soil  treatments,  and 
amendments,  plus  other  practices  neces- 
sai-y  to  rehabUitate  all  disturbed  areas 
including  any  access  roads  no  longer 
needed.  Such  plans  will  be  reviewed  for 
adequacy  by  the  appropriate  Federal 
surface  management  agency.  A  proposed 
timetable  for  the  commencement  and 
completion  of  rehabilitation  operations 
must  be  provided. 

11.  Other  information.  Include  a  gen- 
eral description  of  the  topography,  soil 
characteristics,  formation  lithologies.  ge- 
ologic features,  flora,  faima.  and  other 
aspects  of  the  area  such  as  other  surface 
use  activities.  The  surface  ownership 
(Federal,  Indian,  State,  or  private)  at 
the  well  location  and  for  all  lands  which 
are  to  be  crossed  by  newly  constructed  or 
upgraded  roads  should  be  indicated. 

Any  other  available  information  which 
is  considered  by  the  lessee  or  operator  as 
being  useful  to  the  Geological  Survey  and 
Federal  surface  managing  agency  in 
evaluating  the  environmental  impact  of 
the  proposed  operation,  including  prox- 
imity to  steep  hillsides  and  gullies,  water 
wells,  ponds,  lakes,  or  streams,  occupied 
dwellings  or  other  facilities,  and  arche- 
ological.  historical,  or  cultural  sites, 
should  be  included. 

Information  concerning  required  cuts 
and  fills  during  the  construction  of  roads 
and  the  location  and  all  construction 
practices  necessary  to  accommodate  po- 
tential geologic  hazards  should  be  dis- 
cussed under  the  appropriate  items  of  the 
plan. 

12.  Lessee's  or  operator's  representa- 
tive. Include  the  name,  address,  and 
phone  niunber  of  the  lessee's  or  op- 
erator's field  representative  who  is  re- 
sponsible for  assuring  compliance  with 
the  approved  surface  use  and  operations 
plan. 

13.  Certification.  The  following  state- 
ment is  to  be  incorporated  in  the  plan 
and  must  be  si.gned  by  the  lessee's  or  op- 
erator's field  representative  who  is  iden- 
tified in  item  No.  12  of  the  plan: 

I  hereby  certifiy  that  I,  or  persons  un- 
der my  direct  supervision,  have  inspect- 
ed the  proposed  drillsite  and  access 
route;  that  I  am  famlUar  with  the  con- 
ditions which  presently  exist;  that  the 
statements  made  in  this  plan  are,  to  the 
best  of  my  knowledge,  true  and  correct; 
and.  that  the  work  associated  with  the 
operations  proposed  herein  will  be  per- 
formed by 

and  Its  contractors  and  sub- 
contractors in  conformity  with  this  plan 


and   the    terms    and    conditions    under 
which  it  is  approved. 


(Date) 


(Name  and  title) 


IV.  Environmental  Analysis 
Requirements 

If  a  preliminary  inspection  was  not 
made  prior  to  staking,  an  onsite  inspec- 
tion wiU  normally  be  required  following 
the  filing  of  the  appUcation  for  permit 
to  drill.  If  made,  it  will  include  repre- 
sentatives of  the  District  Engineer,  the 
lessee  or  operator,  the  Federal  surface 
management  agency,  and  such  other  in- 
terested parties  as  the  lessee's  or  op- 
erator's dirt  contractor.  The  purpose  of 
this  inspection  will  be  to  select  the  most 
feasible  and  environmentally  acceptable 
areas  for  well  sites  i  considering  geologic 
factors  and  Federal  and  State  regula- 
tions « ,  access  roads,  and  other  propmsed 
surface  use  areas.  Accordingly,  lessees 
and  operators  are  encouraged  to  desif?- 
nate  their  future  development  or  drill- 
ing sites  so  that  several  locations  may  be 
in.spected  at  one  time. 

When  such  an  inspection  is  made,  an 
Environmental  Analysis  will  usually  be 
prepared  by  the  office  of  the  District  En- 
gineer. Said  analysis  will  identify  meth- 
ods for  mitigating  the  potential  adverse 
environmental  effects  associated  with  the 
proposed  operation  and  will  be  the  basis 
of  the  approving  official's  determination 
as  to  whether  approval  of  the  proposed 
activity  would  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  as  defined  by 
Section  102(2>(C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  Any  sur- 
face protection  and  rehabiUtation  re- 
quirements specified  by  the  Federal  sur- 
face management  agency  will  normally 
be  made  a  part  of  any  subsequently  ap- 
proved permit  and/or  the  surface  use  and 
operations  plan. 

Due  to  the  O  probability  of  an  onsite  In- 
Due  to  the  probability  of  an  onsite  in- 
spection, the  required  input  from  other 
Federal  agencies,  and  the  variations  In 
the  level  of  drilling  activity,  lessees  and 
operators  are  encouraged  to  file  appli- 
cations well  in  advance  of  the  time  when 
it  is  desired  to  commence  operations. 

"V.  Approval  of  Subsequent  Operations 

Before  repairing,  deepening,  or  con- 
ditioning a  well,  i.e.,  work  that  will  in- 
volve change  in  the  original  or  plugged 
back  depth,  casing  arrangement,  and/or 
present  producing  interval  (s)  including 
separation  or  commingling,  a  detailed 
written  statement  of  the  plan  of  work 
must  be  filed  on  Form  9-331A  or  9-331C 
with  the  District  Engineer  and  approval 
obtained  before  the  work  is  started.  Any 
proposed  change  in  any  such  plan  of 
work  must  also  receive  the  prior  ap- 
proval of  the  District  Engineer.  Routine 
well  work  such  as  pump,  rods,  tubing  and 
surface  production  equipment  repairs 
will  not  require  submittal  of  Form  9- 
331A  unless  specifically  required  by  the 
District  Engineer. 

Lessees  and  operators  are  also  required 
to  submit  for  the  approval  of  the  District 
Engineer  a  suitable  plan  prior  to  under- 


taking any  subsequent  new  construction, 
reconstruction,  or  alteration  of  existing 
facilities,  including  roads,  dams,  lines  or 
other  production  facilities  on  any  lease 
when  additional  smface  disturbance  wUl 
result.  However,  emergency  repairs  may 
be  conducted  without  prior  approval  pro- 
vided that  prompt  notification  is  pro- 
vided to  the  District  Engineer.  Suffi- 
cient information  must  be  submitted  to 
permit  a  proper  evaluation  of  the  pro- 
posed surface  disturbing  activities  as  well 
as  any  planned  accommodations  neces- 
sary to  mitigate  potential  adverse  en- 
vironmental effects. 

The  environmental  analysis  proce- 
dures discussed  in  Section  IV  of  this  No- 
tice will  also  apply  to  such  subsequent 
operations  which  have  the  potential  for 
sisnificant  surface  disturbance  although 
these  requirements  may  be  somewhat 
le.'s  in  established  producing  areas. 

VI.  Acreement  for  Rehabilitation  of 
Privately-Owned  Surface 

Where  the  surface  is  privately  owned 
or  is  held  in  trust  for  Indian  benefit,  each 
application  for  permit  to  drill  or  to  con- 
duct other  surface  disturbance  activities, 
shall  contain  infoi-mation  concerning  the 
private  surface  owner's  oi  Indian  reha- 
bilitation requirements.  A  written  agree- 
ment between  the  lessee  or  operator  and 
the  surface  owner  is  not  necessary  if  a 
letter  from  the  lessee  or  the  operator  set- 
ting forth  the  surface  owner's  rehabilita- 
tion requirements  is  furnished.  In  those 
cases  where  it  is  impossible  or  impracti- 
cal to  obtain  the  private  surface  owner's 
or  Indian  rehabilitation  requirements,  a 
letter  from  the  lessee  or  operator  de- 
scribing the  situation  will  be  acceptable. 
Payment  of  damages  in  lieu  of  full  res- 
toration will  not  be  an  acceptable 
substitute  for  a  normal  cleanup  and  re- 
habilitation program. 

If  no  arrangements  have  been  made, 
or  if  information  concerning  such  ar- 
rangements is  not  furnished,  the  Dis- 
trict Engineer  will  request  the  appropri- 
ate Federal-  agency  to  recommend  the 
necessary  surface  restoration  require- 
ments. In  such  cases,  the  lessee  or  oper- 
ator will  be  expected  to  comply  with 
these  rehabilitation  requirements,  if  any, 
regardless  of  the  arrangement  made  with 
the  surface  owner.  Provided,  however. 
That  subsequent  reasonable  requests  by 
the  surface  owner  that  pits,  roads,  and 
other  facilities  be  left  intact  may  be  hon- 
ored. If  written  proof  of  prior  arrange- 
ments has  been  provided,  the  appropri- 
ate Federal  agency  will  be  asked  to  rec- 
ommend surface  rehabilitation  require- 
ments to  the  District  Engineer  giving 
full  consideration  to  the  preferences  of 
the  landowner. 

Vn.  Well  Abandonment 

No  well  abandonment  operations  may 
be  commenced  in  the  absence  of  the  prior 
approval  of  the  District  Engineer.  In  the 
case  of  newly  drilled  dry  holes  or  fail- 
ures and  in  emergency  situations,  oral 
approval  may  be  obtained  from  the  Dis- 
trict Engineer  subject  to  confirmation  by 
written  application.  For  existing  wells 
not  ha\dng  an  approved  surface  use  plan, 
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on  the  matter,  further  discussion  is  of- 
fered. 

Deposition  of  smoke  onto  meat  and 
poultry  products  imparts  certain  prop- 
erties, including  color,  aroma,  and  flavor, 
which  have  consumer  appeal.  Histori- 
cally, the  process  included  burning  wood 
and  exposing  the  meat  or  poultry  to  the 
smoke  produced  therefrom.  In  more  re- 
cent times,  methods  were  devised  to  pro- 
duce smoke  from  wood  by  friction. 
Although  the  intensity  of  smoke  on  a 
product  has  not  been  specified,  to  use 
the  term  "smoked"  on  a  product  label 
for  a  federally  inspected  meat  or  poultry 
product,  the  item  must  have  been  sub- 
jected to  such  a  smoking  process,  and 
must  have  acquired  some  degree  of  the 
appearance,  texture,  odor,  and  taste 
characteristics  usually  associated  with 
smoked  products. 

Within  the  past  few  years,  technology 
has  made  possible  the  manufacture  of 
an  artificial  liqiiid  smoke  flavoring  prod- 
uct containing  chemical  components 
simulating  the  color,  aroma,  and  flavor 
characteristics  of  smoke.  When  used  In 
meat  or  poultry  products,  their  names 
are  modified  witli  the  term  "Artificial 
Smoke  Flavor  Added."  In  addition  to  the 
synthesized  liquid,  a  natural  liquid 
smoke  product  Is  also  produced.  It  Is 
prepared  by  burning  wood  and  trapping 
and  condensing  the  smoke  into  a  liquid. 
The  liquid  is  then  filtered  to  remove 
many  of  the  undesirable  components, 
such  as  tars  and  solid  particles.  This 
seemingly  does  not  destroy  its  ability  to 
accomplish  the  desired  effect  of  im- 
parting a  smoked  color,  aroma,  and  flavor 
to  products.  Meat  and  poultry  products 
containing  such  a  substance  are  required 
to  be  labeled  with  the  terms  "Smoke 
Flavored"  or  'Smoke  Flavoring  Added." 
In  1968.  the  Department  approved  la- 
beling for  meat  and  poultry  products 
bearing  the  term  "smoked"  which  had 
been  subjected  to  the  traditional  smok- 
ing process  and  which  also  contained  the 
natural  liquid  smoke  product. 

At  the  present  time,  there  are  at  least 
two  general  methods  for  applying  the 
condensed  liquid  smoke,  produced  from 
the  burning  of  wood,  to  meat  and  poultry. 
The  first  method  Involves  spraying  or 
dripping  liquid  smoke  directly  onto  a 
heating  element  which  instantly  con- 
verts the  liquid  droplets  into  a  gas.  Meat 
and  poultry  products  are  then  exposed  to 
this  smoke  to  acquire  the  usual  smoked 
characteristics. 

The  second  method  involves  the  use  of 
air  pressure  and  jet  no22les  which  break 
the  liquid  smoke  into  minute  droplets 
so  they  are  suspended  in  the  air  much 
like  atmospheric  fog.  Meat  and  poultry 
products  are  exposed  to  this  treatment 
to  take  on  the  usual  smoke  character- 
istics. 

An  initial  evaluation  led  the  Depart- 
ment to  conclude  that  meat  and  poultry 
products  exposed  to  the  smoke  vapor  pro- 
duced by  the  first  method  could  be  la- 
beled "smoked"  while  that  treated  by  the 
second  method  could  not.  The  Depart- 
ment's evaluation  was  heavily  influenced 
by  the  traditional  considerations  that  the 
term   "smoked"   carried   a  connotation 


that  a  particular  proce.so  of  exposing 
meat  or  poultry  to  "smoke  (in  a  gaseoiis 
phase)  was  used,  and  that,  as  a  result 
of  such  exposure,  the  meat  or  poultry 
product  acquired  the  usual  smoked  char- 
acteristics. Subsequent  discussions  on 
this  matter  resulted  in  the  realization 
that  there  are  variances  in  opinions  on 
the  subject,  and  this  has  led  to  the  need 
for  pubUcation  of  this  notice. 

In  cormection  with  the  use  of  liquid 
smoke,  there  are  at  least  two  other  is- 
sues which  the  public  should  be  aware  of 
and  have  an  opportunity  to  consider 
prior  to  offering  comment  First,  employ- 
ing any  of  the  methods  using  natural 
liquid  smoke  may  offer  the  processor 
some  advantages  as  far  as  sanitation  of 
the  smoking  facilities  is  concerned.  This 
reportedly  is  due  to  Uie  ab.scnce  of  many 
of  the  tars  from  the  liquid  smoke.  The 
second  advantage  Involves  environmen- 
tal considerations,  since  there  supposedly 
Is  less  evacuation  of  pollutants  into  the 
atmosphere  than  with  the  natural  wood 
burning  processes.  This  latter  advan- 
tage has  gained  particular  attention  In 
municipalities  having  strict  ordinances 
on  air  pollution. 

Therefore,  In  view  of  all  these  con- 
siderations, the  Department  Ls  soliciting: 
public  comments  with  respect  to  the 
meaning  of  the  term  "smoked"  when 
used  on  the  labeling  of  meat  and  poultry 
products.  Specifically,  we  invite  answers 
to  the  following  questions : 

Shall  the  term  "smoked"  be  limited  to 
use  In  labeling  for  those  products  which : 

1.  Were  exposed  to  natural  smoke  pro- 
duced by  the  burning  of  wood,  or 

2.  Were  exposed  to  natural  liquid 
smoke  transformed  Into  a  dense  fofr- 
llke  atmosphere  bj'  mechanical  means, 
or 

3.  Were  exposed  to  natural  liquid 
smoke  transformed  into  a  gas  by  the 
direct  application  of  heat,  or 

4.  Have  the  color  and  flavor  character- 
istic of  a  smoked  product  regardless  of 
how  they  are  achieved,  and 

5.  ShaU  the  provisions  under  2.  3.  and 
4  apply  to  application  of  artificial  liquid 
smoke  products  as  well  without  specific 
label  declaration  on  the  origin  of  the 
substance  lised  to  produce  "smoke"? 

Any  person  wishinE;  to  submit  written 
data,  views,  or  arg-oments  concerning 
this  matter  may  do  so  by  filing  them,  in 
dupUcate,  with  the  Hearing  Clerk.  US. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  or  If  the  material  is  deemed 
to  be  confldential,  with  the  Product 
Standards  Staff,  Technical  Services, 
Meat  and  Poultry  In5pection  Program, 
Animal  and  Plant  Health  IiL'^pection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  by  June  29.  1976. 

Any  -person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  thfe  Staff  identified  m  tlie 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

AH  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
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tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes' the  submte.'iion  to  the 
Staff  Identified  In  the  preceding  para- 
graph and  request  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  made  on  grounds 
tiiat  Its  disclosure  would  adversely  affect 
any  person  by  di.'^closing  Lniormation  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  Information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  Is  detennined  that  a  proper  .sliowing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Request*  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27'cD. 

Comment.^  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  tills  Issue  of  the  FrnER.'VL  Register. 

Done   at   Washington,  D.C,  on  April 

23,  1976. 

P.  J.  Mm.HERN, 

Administrator,  Animal  and  Plant 

Health  Insvection  Service. 

IFR  Doc  7^12363  Piled  4-29-76; 8: 45  ami 


Agricultural  Stabilization  and  Ccnseivation 
Service 

FORESTRY    INCENTIVES    PROGR.'-.M 

Notice  of  Availability  of  Drat: 
Environmental  Statement 

Pursuant  to  .section  102  2 'T'  of  the 
National  Environmental  Policy  Act  of 
1969,  tiie  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  on  the  Forestry  In- 
centives Pi-ogram.  USDA-ASCS-ES 
(Adm.)  7&-1.  The  Forestry  Incentives 
Program  is  authorized  under  Title  X  of 
the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  'PXi.  93-86'.  Section 
1009  of  Title  X  provides  Federal  cost- 
sharing  assistance  to  encourage  land- 
owners of  nonindiL-; trial  private  forest 
lands  to  apply  practices  which  will  pro- 
vide for  the  afforestation  of  suitable 
land.<:,  reforesUitlon  of  cutover  and  other 
nonstocked  and  understocked  forest 
lands  and  Intensive  multiple-purpose 
management  and  protection  of  forest 
resources  so  a.s  to  provide  for  the  pro- 
duction of  timber  and   other  benefits. 

The  impact  of  this  prosTram  on  the  en- 
vironment will  generally  be  beneficial. 
Major  adverse  environmental  effects  are 
not  anticipated  in  implementing  this 
program.  Some  minor  impacts  may  oc- 
cur, principally  during  site  preparation 
and  tree  planting  such  as  noise,  dust  and 
fumes  from  machinery  operation,  soU 
open  for  potential  erosion,  some  wild- 
life habitat  disturbed,  etc. 

TliLs  draft  statement  was  filed  with 
the  Council  an  Environmental  Quality 
on  March  12.  1976  Copies  of  the  state- 
ment have  been  forwarded  to  all  State 
Cleartngho'dses,     various     conservation 


and  environmental  organizations  and 
Federal  agencies  as  outlined  to  the  CEQ 

guidelines.  To  assist  to  Implementtog 
this  program,  we  wish  to  receive  any 
comments  on  the  draft  statement  by 
May  20,  1976. 

Copies  of  the  statement  are  available 
for  inspection  d'urmg  regular  working 
hours  at  USDA,  Agricultural  Stabiliza- 
tion and  Conservation  Sendee,  Room 
4702  South  Building.  14th  and  Independ- 
ence Avenue.  S.W  .  Washington,  D.C. 
20250.  and  at  all  State  offices  for  the 
Agricultural  Stabilization  and  Conser- 
vation Service.  A  limited  number  of  sto- 
gie copies  are  available  upon  reTJC^t  at 
the  Washtogton,  D.C.  ofSce. 

Conunents  concerning  the  draft 
statement  should  be  addressed  to  the 
Director,  Environmental  Quality  and 
Land  Use  Division.  Agricultural  Stabili- 
zation and  Conservation  Service,  Room 
4091  South  Building,  I4th  and  Independ- 
ence Avenue,  8  W..  Washington,  D.C. 
20250. 

All  comments  must  be  received  on  or 
before  May  20,  1976,  to  order  to  be  swre 
of  consideration  to  the  preparation  of 
the  ftoal  environmental  impact  state- 
ment. 

Signed  at  Washington,  D.C.  on  April 
22,  1976. 

Kenneth  E.  F^uck, 
Administrator,  Agricultural 

Stabilization    and    Conserva- 
tion Service. 
jFIt  Doc.76-12448  FUed  4-29-76;8:45  am) 


Federal  Crop  Insurance  Curporalicn 
[Notice  No.  1081 

SU.'.AR   BEETS— SELECTED  COUNTIES  IN 
NEBRASK..\,    IDAHO,    AND   UTAH 

Closing  Date  Extens-on  for  Filing  of 
Applications  for  tfic  1976  Crop  Year 

Pursuant  to  tlie  autlionty  contatoed  to 
§  401.103  of  TiUe  7  of  Uie  Code  of  Fed- 
eral Regulations,  the  time  for  filmg 
applications  for  sugar  beet  crop  insur- 
ance to  the  counties  listed  below,  where 
such  tosurance  is  othei-wLse  autliorlzed 
to  be  offered.  Is  hereby  extended  until  the 
close  of  busmess  on  April  23,  1976.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter- 
mtoed  that  no  adverse  selectivity  wfll 
result, 

Nebraska 


Scotts  Bluff 

Box  Butt« 

MorrUl 

Idaho 

Bannock 

Jerome 

Cassia 

Minidoka 

BonnevlUe 

Power 

Pranklln 

Twin  Falls 

UTAil 

Box  Elder 

Cac.hfi 

[Notice  No.  106] 

SUGAR   BFFTS — SELECTFD  COUNTIES  IN 

MONTANA    A.NP   WYOMING 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1976  Crop  Year 

Pursuant  to  the  authority  contained  to 
S  401.103  of  TlUe  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filtog  ap- 
plications for  sugar  beet  crop  insurance 
to  the  counties  listed  below,  where  such 
tosurance  is  otherwise  authorized  to  be 
offered,  is  hereby  extended  until  the  close 
of  bustoess  on  April  23,  1976.  Such  appli- 
cations received  during  this  period  will 
be  accepted  only  after  It  Is  determtoed 
that  no  adverse  selectivity  will  result. 


Montana 


Carbon 

StUlwater 

Treasxire 

Big  Horn 
[SEAL] 


Rosebud 
YellowBlone 


Wtomino 
Parte 

M.  R.  Peterson. 
Manager,  Federal  Crop 
Insurance  CorvoraUon. 

[FR  DOC.76-12C82  Piled  4-29-76; 8; 45  am) 


[SKAI.]  M    R    Petehson, 

ManagcT.  Federal  Crop 
Insurance  Corporation. 

[FS  Doc.7a-126Sl  Filed  4-39-76;8:46  am) 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A339] 

NEW  MEXICO 

Designation  of  Emergency  Areas 

The  Secretary  of  AgriciUture  has  de- 
termtoed that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  to  Quay  County,  New 
Mexico,  as  a  result  of  drought  January  1, 
1975,  to  February  20,  1976,  and  a  hail- 
storm June  10.  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  tocludlng  the  recommendation 
of  Governor  Jerry  Apodaca  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  16.  1976,  for  physical  losses 
and  January  17,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans. 

The  lu^ency  of  the  need  for  loans  to 
the  designated  area  makes  it  Impracti- 
cable and  contrary  to  the  public  toterest 
to  give  advance  notice  of  proposed  nile- 
maklng  and  tovlte  public  participation. 

Done  at  Washington,  DC,  this  23d 
day  of  April,  1976. 

Peank  B.  Elliott, 
Administrator, 
Fanners  Home  AdministraiioiL. 

[FR  Doc.76-13668  FUed  4-2»-76:8:4£  «m] 
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Northeastern  Area 
Private   Forestry. 
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ERS   ELECTRIC 
ADARKO,   OKLAHOMA 


-oan  Guarantee 
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NOTICES 

to  Western  Farmers  Electric  Cooperative 
of  Anadarko,  Oklahoma.  These  loan 
fimdfl  will  be  used  to  finance  a  project 
consisting  of  a  260-30°  MW  combined- 
cycle  generating  unit. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Robert  E.  Good,  Manager, 
Western  Farmers  Electric  Cooperative. 
P.O.  Box  429.  Anadarko.  Oklahoma  73005. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  60  days  from 
the  date  of  this  notice)  to  Mr.  Good.  The 
right  is  reserved  to  give  such  considera- 
tion and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Western  Farmers  Electric  and  REA  deem 
appropriate.  Prospective  lenders  are  ad- 
vised that  the  guaranteed  financing  for 
this  project  Is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Ser\'ices  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Dated  at  Washington.  D.C,  this  5th 
day  of  March.  1976. 

David  H.  Askegaard. 
Acting  Administrator, 
Rural  Electrification  Administration. 

(PR  Doc.76-12301  Piled  4-29-76:8:46  am) 


Soil  Conservation  Service 

BAYOU   GROSSE    TETE   V.'ATERSHED 
PROJECT,    LOUISIANA 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Pmsuant  to  Section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650.  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final 
environmental  impzci  statement  (EIS) 
for  the  Bayou  Grosse  Tete  Water- 
shed Project.  Pointe  Coupee  Parish, 
Louisiana.  USDA-SCS-EIS-WS-' ADM)- 
76-2  (F) -LA. 

The  environmental  impact  stat«nent 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  and  drainage.  The 
planned  works  of  Improvement  Include 
conservation  land  treatment,  supple- 
mented by  channel  work  and  water  con- 
trol structures.  The  channel  work  will 
Include  clearing  and  debris  removal  on 
10  miles  of  existing  channels.  3  miles  of 
new  channel  construction,  and  102  mDes 
a!  enlargement  by  excavation  to  provide 
Improved  water  management  in  a  flat- 
Land  watershed  that  is  52  percent  agrl- 
cul:ural  cropland  and  grassland.  Of  the 


112  miles  of  work  proposed  on  existing 
streams  or  channel,  104  miles  have 
ephemeral  flow,  4  miles  have  Intermit- 
tent flow,  and  4  miles  have  ponded  water. 

Bayou  Grosse  Tet«  Watershed  Project,  Lou- 
isiana. Notice  ot  Availability  of  Final  En- 
vironmental Impact  Statement 

The  final  environmental  impact  state- 
ment has  been  filed  with  the  Coimcil  on 
Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soli  Conservation  Service.  USDA,  3737  Gov- 
ernment Street,  Alexandria,  Loulslanna 
71301. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904.  National  Archives  Refer- 
ence Services,) 

Dated:  April  21.  1976, 

Sheldon  G.  Boone. 
Acting    Deputy    Administrator 
for     Water    Resources     Soil 
Conservation  Service. 

(FR  Doc.76-12541  PUed  4-29-76:8:45  am] 


CEDAR   RUN   WATERSHED   PROJECT, 
VIRGINIA 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102i2>(C>  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973);  and  Part  650  of 
the  Sou  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974)  ;  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  (EIS)  for 
the  Cedar  Run  Watershed  project. 
Fauquier  County,  Virginia.  USDA-SCS- 
EIS-WS-(ADM)-76-l(P)-VA. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  mu- 
nicipal and  industrial  water  supply.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  4  flood- 
water  retarding  structures,  and  3  multi- 
purpose reservoirs  with  capacity  for 
floodwater  retarding  and  municipal  and 
industrial  water. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  Is  available  at  the 
following  location  to  fill  single  copy 
requests : 

Boll  Conservation  Service,  USDA,  400  North 
8th  Street,  Room  9201,  Richmond,  Virginia 
23240. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archives 
Reference  Services.) 

Dated:  April  21.  1976. 

Sheldon  G.  Boone, 
Acting     Deputy     Administrator 
for     Water    Resources.     Soil 
Conservation  Service. 

(FRDoc.7a-12639  Filed  4-29-75,8:45  amj 
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BOUNDARY   CREEK   WATERSHED 
PROJECT,    NORTH    DAKOTA 

Notice  of  Availability  of  (Negative 
Declaration 

Pursuant  to  Section  102f2)  (C-  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  <4n  CFR  Part  1500); 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650 »  :  the  Soil  Con.<;er- 
vation  Service,  US.  Department  of  .'Ag- 
riculture, gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Boundary  Creek  Water- 
shed Project.  Bottineau  County,  North 
Dakota. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
7,  ill  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy Is  a.s.'^oclated  with  the  project. 
As  a  result  of  these  findings.  Mr.  Allen 
Fi.sk,  State  Conservationist.  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental Impact  statement  is  not 
needed  for  this  project. 

Tile  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  water  based  outdoor  recreation.  The 
remaining  planned  works  of  improve- 
ment as  described  in  the  Negative  Dec- 
laration include  conservation  land 
treatment  supplemented  by  one  multlple- 
purpo.se  structure  for  floodwater  retar- 
dation and  recreation  and  36,7  miles  of 
channel  work  18  8  miles  of  this  cliannel 
work  is  on  ephemeral  natural  streams 
and  17  9  n^Hes  is  on  well  defined  hiter- 
mittenl  natural  streams. 

The  enviraiimental  a.-sessment  file  Ls 
available  for  liispection  during  regixlar 
working  hours  at  the  following  location; 

BoU  ConsfTvatlon  Service,  DSD,\,  Federal 
Building.  Room  270.  Rosser  Ave  ,  and  3rd 
Street,   BlsmarcX.   North  Dakota. 

Requests  for  single  copies  of  the  Neg- 
ative Declaration  should  be  sent  to  the 
above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  April  20,  1976 

Sheldon  G    Bck;)Ne, 
Acting     Dcputtj     Administrator 
for     Water     Resources,     Soii 
Conservation  Service. 

[PR  Doc,76-12640  FUed  Ar  29-76;8   4r  aia  ] 


PILOT   GROVE   CREEK   WATERSHED 
PROJECT.   TEXAS 

Notice  of  Availability  of  Negative 
Declaration 

Pursuant  U:)  Section  102<2i  ^C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500  >  : 


and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650)  ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  en- 
vironmental impact  statement  Is  not 
being  prepared  for  the  Pilot  Grove 
Creek  Watershed  Project,  CoUin,  Fan- 
nin. Grayson,  and  Himt  Counties, 
Texas. 

The  envlronmeiiLai  a.ssessment  of 
this  federal  action  indicates  that  the 
project  wiU  not  create  slgntflcant  ad- 
verse local,  regional,  or  national  Im- 
pact,s  on  the  environment  and  that  no 
.significant  controversy  Is  associated 
with  the  project  As  a  result  of  these 
findings.  Mr.  George  C,  Marks.  State 
Conservationist.  Soil  Conservation  Serv- 
ice. USDA,  First  National  Bank  Build- 
ing, Temple,  Texas  76501.  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement 
Is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
Tlie  remaining  plarmed  works  of  im- 
provement, as  descrit)ed  in  the  negative 
declaration.  Include  conservation  land 
treatment  supplemented  by  three  sin- 
gle-purpose floodwater  retarding  struc- 
tures. 

Pilot  Grove  Creek  Watershed  Project.  Texas. 
Notice  of  Availability  of  Negative  Decla- 
ration. 

Tlie  neg:ai\e  declaration  Is  being  filed 
wi*h  the  CouncU  on  Environmental 
Quality  and  copies  arc  being  sent  to 
various  Federal,  State  and  local  agen- 
cies. Tlie  basic  data  developed  during  the 
environmental  a.ssessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Con.'=^rvation  Service.  USDA, 
First  NatiMnal  Bank  BulldinK.  T^^mple, 
Texas  76501  .\  limited  number  of  copies 
ot  the  negative  df^laratlon  Is  available 
from  the  same  addrc.s.s  to  fill  single-copy 
requests. 

No  administrative  action  on  Imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  aft<rr  the  date  r>f  this  pub- 
lication, 

(Catalog  of  Pederal  rximestl-  A.-,. i« lance 
Program  No.  I0.9o4,  National  Arciiives  Ref- 
erence Services.) 

Shbldoh  G.  Booni. 
.4  i-'tiig    Deputy    Administrator 
for     Water     Resources     SoU 
Conservation  Service. 

[PR  Doc.7»-12639  Piled  4-29-76:8:45  am] 

DEPARTMENT   OF   COMMERCE  " 

Domestic  and  International  Business 
Administration 

CARNEGIE  MELLON    UNIVERSITY    ET   Al 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Uitramicrotomes 

The  followmg  Ls  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 

of  ultramicrotome.s  pursuant  to  Section 
6'C!  of  tlie  Educationiil,  Sclent iflc,  and 
Cultural  Materials  Imtwrtation  Act  of 
1966  (Public  I^-iw  89-^51.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  '40  PR    )?.253  cx  sen  ,  1.5  CFR 


701,  1975).  (See  especially  Section  301- 
11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  number:  76-00273.  AppUcant: 
Camegle-Mellon  University.  Mellon  In- 
stitute of  Science,  4400  Fifth  Avenue, 
Pittsburgh.  Pa.  15213,  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  biological  studies  In 
which  the  material  to  be  investigated  in- 
cludes cultured  mammalian  cells,  their 
virus  transformed  derivatives  and  tumors 
derived  from  small  mammals.  Experi- 
ments will  be  designed  to  determine  the 
function  of  cytoplasmic  fibers  in  normal, 
virus-transformed  and  tumor  cell  motil- 
ity. This  article  will  also  be  used  in  the 
training  of  graduate  students  and  for 
demonstrations  In  undergraduate  labora- 
tory and  lecture  cotu-ses  entitled  "In- 
troduction to  Cellular  and  Molecular  Bio- 
logy". Application  received  by  Commis- 
sioner of  Customs:  January  27.  1976. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  April 
13.  1976. 

Docket  number:  76-00275.  Applicant: 
Bedford.  V.A,  Hospital.  200  Springs  Road, 
Bedford.  Mass.  01730.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manu- 
facturer: LICB  Produkter  AB,  Sweden. 
Intended  use  of  Article:  The  article  is  in- 
tended to  be  used  for  the  ultrastructural 
Investigation  of  the  sjmaptic  organiza- 
tion of  cerebral  cortex,  primarily  of  mon- 
key but  also  of  human  material  procured 
at  autopsy.  Experiments  will  Involve 
analyzing  of  the  neuronal  population  of 
laminae  I- VI  in  selected  areas  of  cortex. 
The  afferent  synaptology  of  selected 
neuronal  types  will  be  investigated  by 
the  Golgl-EM  technique  and  serial  sec- 
tions. In  addition,  the  ultrastructural 
terminations  of  extrinsic  afferents  to 
specific  cortical  areas  will  be  examined 
using  the  EM-degeneration  methods.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  27,  1976.  Advice  sub- 
mitted by  the  Department  of  Health. 
Education,  and  Welfare  on:  April  13. 
1976. 

Docket  number:  76-00280.  Applicant: 
University  of  Pennsylvania,  Department 
of  Clinical  Studies,  School  of  Veterinary 
Medicine,  Rm.  M116E,  3800  Spruce 
Street,  Philadelphia.  Pa.  19174.  Article: 
Ultramicrotome.  Model  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  Article:  The  article  is 
Intended  to  be  used  for  studies  of  animal 
tissues  (mainly  cardiovascular  and  ocular 
systems)  In  Investigations  of  the  cause, 
pathogenesis  and  prevention  of  congeni- 
tal heart  abnormalities  in  man.  The  pri- 
mary educational  use  of  the  article  will 
be  for  veterinary  student  independent 
study  courses  on  cardiovascular  ultra- 
structure.  Application  received  by  Com- 
missioner of  Customs:  January  29,  1976. 
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NOIiCES 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

RiCH.ARD  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

[PR  Doc. 76-12030  Piled  4-29-76;  8: 45  am  J 
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ELLIS  FISCHEL  STATE  CANCER  HOSPITAL 

Decision  on  Appiication  for  D^ty-Free 
Entry  of  Scient  fie  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  P.R.  12253  et  seq.  15  CFR 
701, 1975>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket    number:     76-00199-33-00530. 
Applicant:    Ellis   Fischel   State   Cancer 
Hospital.  Missouri  Dept.  of  Social  Serv- 
ices, Div.  of  Health,  Columbia.  Missouri 
65201.     Article:     Therac     40/Sagittaire 
Medical.  Linear  Accelerator,  treatment 
couch    and    research    beam.    Manufac- 
turer: Compagnie  Generale,  France.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  in  both  an  electron 
and  photon  mode  for  the  treatment  of 
cancer.  Radiobiological  research  will  in- 
clude the  effects  of  high  dose  rates  on 
vitrocell  survival  and  also  the  effect  of 
various  energy  relations  on  cell  survival. 
Basic  physics  projects  using  the  40  MeV 
electron  linear  accelerator  will  be  inves- 
tigated as  well  as  isotope  production.  In 
addition,   the  article  will   be  used  for 
training  in  the  use  of  linear  accelerators. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  January  7,  1976  received 
from  Varian  is  being  treated  as  an  offer 
to  provide  additional  Information  In  ac- 
cordance with  Subsection  301.10  of  the 
regulations.   Decision:    Application   ap- 
proved. No  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  msmuf  ac- 
tured  in  the  United  States.  Reasons:  The 
foreign  article  has  an  effective  electron 
analyzer  consisting  of  two  bending  mag- 
nets with  slit  and  quadrupole  magnetic 
slammer    to   provide   raaximuni   liomo- 
geneity  of  the  energy  in  the  electron  X- 
ray  beam.  The  article  also  has  40  million 
electron  volt  (MeV)  capability.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  March  5,  1976  that  the  most  close- 
ly comparable  domestic  instrument,  the 
Clinac  35,  does  not  provide  maximum 
homogeneity  of  energy  in  the  electron 
beam  or  40  MeV  capability.  HEW  also 
advises  that  maximum  homogeneity  of 
energy  In  the  electron  beam  and  40  MeV 
capabUily   are  pertinent  to  the   appli- 


cant's intended  uses.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  thi»  article  Is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
IPR  Doc.76-12623  Piled  4-29-76;8:45  am] 


EMORY   UN  VEF?5!TY    SCHOOL   OF 

MEDICINE 

Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  theretmder  as  amended 
(40  F.R.  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  7S-00250-01-01100. 
Applicant:  Emory  University  School  of 
Medicipe,  Neurology.  69  Butler  Street, 
S.E.,  Atlanta,  Ga.  30303.  Article:  Se- 
quence Analyzer,  JAS-47K.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Int-ended  use 
of  article:  The  article  is  Intended  to  be 
used  to  investigate  the  amino  acid  se- 
quence of  natural  and  synthetic  peptides 
in  the  range  of  3  to  30  residues  where 
it  is  likely  that  some  of  the  residues"  posi- 
tions contain  minor  contponents,  that  is, 
different  amino  acds. 

Comments:  Comments  dated  March  3, 
1975  were  received  from  Beckman  In- 
strtunents.  Incorporated  (Beckman) 
which  alleges  inter  alia  that  Its  Model 
890C  Sequencer  is  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  u.=;ed, 
was  being  manufactured  in  the  United 
States  at  the  time  the  initial  application 
for  the  foreign  article  was  received  '  June 
28,  1972).  Reasons:  This  application  is  a 
resubmission  of  Dockets  No.  72-00648- 
01-01100,  73-00524-01-01100.  and  75- 
00045-01-01100  which  were  denied  with- 
out prejudice  to  resubmLssion  on  Janu- 
ary 11,  1973,  May  3.  1974  and  August  23, 
1974,  respectively  for  Lnformational  de- 
ficiencies. The  foreign  article  is  capable 
of  performing  direct  and  subtractive  Ed- 
man  analysis  by  automatically  diluting 
the  residual  peptide  and  removing  an 
aliquot  quantitatively  for  analysis. 

The  Department  of  Health.  Educ  ation 
and  Welfare  (HEW)  advises  in  Its  mem- 
oruidimi  dated  March  3,  1975  that: 
H  .  .  .  rj^Q  [applicant's]  use.  establish- 
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mg  the  ptulty  of  synthetic  peptides  used 
in  human  experiments,  is  specific  and 
exacting.  A  capability  to  perform  direct 
and  subtractive  Edman  degradation 
analysis  of  the  required  peptides  simul- 
taneously and  quantitatively  Is  perti- 
nent [to  the  applicant's  intended  pur- 
poses within  the  meaning  of  Subsection 
301.2(n)  of  the  regulations].  •  •  •  " 
Beckman.  in  its  comments,  states  that 
•'  •  •  •  The  use  of  the  890C  as  a  tool 
to  check  the  purity  of  both  natural  and 
sj-Tithetic  peptides  is  now  a  common 
procedure  in  many  labs  using  our  in- 
strument. •  •  •  "  [emphasis  added!. 
However,  based  on  the  March  3,  1975  rec- 
ommendation of  HEW  ("  •  •  •  The  arti- 
cle perlormed  without  difBculty.  The 
Beckman  890C  did  not  have  scientifically 
equivalent  capabilities  at  the  time  the 
application  was  filed.  •  •  *  work  was 
needed  to  develop  the  programmer  and 
a  similar  but  unequal  capability.  •  •  •  " 
"[emphasis  added])  we  find  that  the 
domestic  instrument  although  similar 
was  not  scientifically  eqtiivalent  to  the 
article  with  respect  to  simultaneous  and 
quantitative  performance  of  the  direct 
and  subtractive  Edman  analysis.  With 
rc^.'^pect  to  the  question  of  whether  the 
domestif  in.<<trument  had  a  capability  for 
subtractive  Eriman  analysis  as  of  the  date 
of  irutial  application  ( Jime  1972i  we  note 
that  Becic.man  has  consistently  claimed 
this  culpability,  however,  we  also  note 
that  subtractive  Edman  analysis  was  not 
demon.strated  on  the  890C  prior  to  No- 
vember 1972  when  such  capability  was 
atxoniplished  through  the  development 
of  a  subtractive  Edman  program.  HEW 
in  the  above  cited  memorandum  advises 
that  "  •  •  •  a  successful  program  change 
is  a  significant  ln.strument  modifica- 
tion •  •  •  "  Moreover,  in  it^  memoran- 
dum dated  April  21,  1975  HEW  advises 
m  pertinent  part  that: 

Contrary  to  the  Beckman  comments, 
both  direct  and  subtractive  Edman  deg- 
radation of  small  peptides  was  not  pos- 
sible on  the  890C  until  the  program  and 
properly  punched  programmer  became 
available.  This  important  instrument 
modification  is  not  a  change  of  program 
tapes,  (this  is  a  relatively  simple  mat- 
ter) ,  but  an  essential  prerequisite  for 
such  a  change  Is  the  availability  of  a 
developed,  tested  and  debugged  program- 
mer. This  instrument  characteristic  rep- 
resents a  significant  instrument  devel- 
opment In  the  "brain"  of  the  instrument, 
without  which  it  Is  merely  a  collection  of 
tubes,  valves,  cups,  ti-ansfer  devices,  etc." 

In  closing  we  would  note  that  there 
have  been  many  significant  developments 
In  the  state  of  the  art  since  June  1972, 
the  reference  point  of  tills  decision.  For 
the  foregoing  reasons  we  find  that  the 
Model  890C  Sequencer  was  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  puiTJOses  for  which  this  article 
is  intended  to  be  used  at  the  time  the  ap- 
plication for  the  foreign  article  was  re- 
ceived. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 


manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  received. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
(PR  Doc.76  12624  Piled  4-29-76;8:45  am] 


NATIONAL   OCEANIC  AND   ATMOSPHEr?iC 
ADMINISTRATION 

Conso!id.ite<j  Decision  on  Applicat  ofis  for 
Duty-Free  Entry  of  Electron  Microscopes 

Tlie  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975).  (See  especially  Section  301.- 
11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
meiTC.  Washington,  DC.  20230. 

Docket  nimiber:  76-00256  A;  t>!-!-ant: 
NOAA,  National  Marine  Fishenei,  Serv- 
ice, Northwest  Fisheries  Center,  2725 
Montlake  Blvd.,  E.,  Seattle,  Washington 
98112.  Article:  Electron  Microscope, 
Model  EM  301  with  accessories.  Manufac- 
turer: Philips  Electi'onics,  Inc.,  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  for  studies  Involv- 
ing: 

(a)  Effects  of  Ingested  crude  oil  on 
fresh  and  saltwater  fish  as  assessed  by 
changes  in  fine  structure  of  fish  liver, 
kidney,  gill  and  skin. 

(b)  Effects  of  the  water  soluble  frao  • 
tlon  of  crude  oil  on  fish  tissues. 

(c)  Effects  of  chlorinated  hydrocarbon 
residues  on  the  accumulation  and  toxic- 
ity of  p)etroleum  hydrocarbons  in  marine 
fish  (coho  salmon  and  starry  flounder). 

(d)  Location  of  trace  metals  in  fish 
tissues. 

(e)  Effects  of  crude  oil  on  the  exoskele- 
ton  and  hepatopancreas  of  crab,  shrimp, 
and  other  crustaceans. 

(f )  Fine  structure  of  marine  mammal 
skin  In  the  normal  state  and  after  freeze 
or  laser  branding. 

(g)  Morphology  and  localization  of 
virus  particles  associated  with  flounder 
neoplasms  ajid  morphology  of  bacterio- 
phage which  Is  responsible  for  the  syn- 
thesis of  toxins  in  the  bottillsm  oi"ganlsm. 

Tlie  article  wHl  also  be  used  by  research 
personnel,  gi-aduate  students,  and  tech- 
nicians who  will  be  trained  In  the  theory 
and  use  of  the  microscope  for  use  in  their 
own  research  projects  and  in  the  above 
described  research.  Application  received 
by  Commissioner  of  Customs :  January  6, 
1976.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 


on:  April  12,  1976.  Article  ordered:  No- 
vember 28,  1975. 

Docket  number:  76-00278.  Applicant: 
New  York  Veterans  Administration  Hos- 
pital, 408  First  Avenue,  New  York,  N.Y. 
10010.  Article:  Electron  Microscope, 
Model  JEM-IOOC.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  a  wide 
variety  of  research  and  diagnostic  proj- 
ects which  include: 

(1)  Identification  of  the  presence  or 
loss  of  tissue  blood  group  antigen  in  var- 
ious types  of  human  carcinomas. 

(2)  Investigation  of  tissue-specific  nu- 
clear difference  using  fluorescein  labelled 
antinuclear  antibody. 

(3)  Studies  of  several  murine  plasma- 
cytoma cell  lines  in  tissue  culture  involv- 
ing localization  of  the  differences  In 
sti-ains  to  specific  chromosomes. 

(4)  Providing  diagnostic  information 
on  patient  specimens  and  or  corroborat- 
ing patient  diagnosis  for  training  of 
physicians  and  technicat  staff. 

The  article  will  also  be  used  In  the 
training  of  medical  students,  house  staff 
physicians,  attending  physicians,  and 
technical  staff.  Application  received  by 
Commissioner  of  Customs:  January  29, 
1976.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
on:  April  13.  1976.  Article  ordered:  No- 
vember 20.  1975. 

Docket  number:  76-00286.  Applicant: 
Brookhaven  National  Lab..  Associated 
Universities,  Inc..  Upton.  N.Y.  11973. 
Article:  Electron  Microscope,  Model  JEM 
lOOC.  Manufacturer:  JEOL.  Japan. 

Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  ascertain  the  ml- 
crostructure  in  superconducting  mate- 
rials of  practical  and  technological  im- 
portance as  a  function  of  the  formation 
process.  T>'pical  microstinictures  are 
grain  boundaries,  twinning,  dislocation, 
etc.  Specifically  the  growth  of  grains,  as 
a  function  of  heat  treatment,  diffusion, 
and  various  Impurities  will  be  studied 
in  multtfilamentary  superconducting 
wires  and  tapes.  Another  area  In  which 
the  article  will  be  used  involves  the  radia- 
tion damage  in  superconductors  caused 
by  neutron  and  proton  bombardment  in 
which  the  nature  of  lattice  defects  pro- 
duced in  these  mat.erials  by  nuclear  radi- 
ation wUl  be  directly  observed.  The  arti- 
cle will  also  be  used  for  the  observation 
of  fluxoids  present  in  the  superconduct- 
ing materials  in  presence  of  a  magnetic 
field.  Application  received  by  Commis- 
sioner of  Customs:  February  2,  1976.  Ad- 
vice submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
April  13.  1976.  Article  ordered:  Decem- 
ber 12,  1975. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  forego- 
ing applications.  Decision:  Applications 
approved.  No  Instrument  or  appara- 
ttis  of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  Intended  to  be 
used,  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordred.  Reasons:  Each  foreign  arti- 
cle has  a  specified  resolving  capability 
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the  many  parametric  dependences  which 
will  be  investigated,  those  relevant  to 
the  laser  source  Itself  Include  beam 
geometry  and  wavelength. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons;  The  foreign  ar- 
ticle Is  a  kit  which  permits  a  significant 
amount  of  fle.Klbillty  in  its  use  and  de- 
velopment. The  use  of  the  article  will 
allow  Investigation  of  different  gases,  for 
example.  Xenon,  to  produce  the  re- 
quired wavelengths  and  energies.  The 
flexibility  of  using  different  gases  and 
optics  allows  generation  of  different 
wavelength  and  pulse  energies  for  the 
applicants  atmospheric  studies.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises in  its  memorandum  dated  April  13, 
1976  that  the  specific  capabilities  of  the 
foreign  article  are  pertinent  to  the  ap- 
plicant's research  studies.  NBS  further 
advises  that  it  knows  of  no  domestically 
manufactured  TEA  laser  kit  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

RicH.iRD  M.  Seppa, 

Director, 
Special  Import  Programs  Diinsion. 

[PR  DOC.7&-12625  Filed  4-29-76;8:45  am] 


it  will  slice  a  shorter  light  pulse  from  the 
center  of  a  Q-swltch  laser  pulse. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  an  electro-optically  switched 
selector  capable  of  a  wide  range  of  op- 
eration in  selection  of  pulse  duration 
values  on  the  order  of  25.  50.  100.  200 
picoseconds  as  well  as  2.  4.  6,  8  and 
10  nanoseconds.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its  memo- 
randum dated  April  13.  1976  that  the 
capabilities  of  the  switch  selector  de- 
scribed above  are  pertinent  to  the  ap- 
plicant's research  studies.  NBS  further 
advises  that  (1)  comparable  domestic  in- 
struments do  not  provide  the  pertinent 
capabilities  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  the  applicant's  Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  EWmestlc  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Freo 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

[FRDoc.7fr-12G26  FUed  4-29-76:8:45  am] 
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SANDIA   LABORATORIES 

Decision  on  Application  for  Duty-Fre« 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.  15  CFR 
701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  number:  76-00274.  Applicant: 
Sandia  Laboratories.  Klrtland  AFB.  East 
Albuquerque,  New  Mexico  87115.  Article: 
Quantel  pulse  selector  PF302.  Manu- 
facturer: Quantel,  FYance.  Intended  use 
of  article:  The  article  is  an  accessory  to 
be  used  In  conjunction  with  a  Quanta 
osclUator  system  In  two  areas  of  research, 
fusion  related  research  and  laser  damage 
studies.  The  article  acts  as  an  optical 
gate  and  will  select  a  single  optical  pulse 
from  a  mode-locked  laser  pulse  train  or 


ST.   LUKE'S   HOSPITAL   ASSOC. AT. ON. 
INC.   ET  AL 

Consolidated  Decision  on  Arplicotion^  'or 
Duty-Free  Entry  of  EMI  Scanner  Systems 

The  following  Is  a  consolidated  deri- 
sion on  applications  for  duty-free  entry 
of  EMI  Scanner  Systems  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importation 
Act  of  1966  (Public  Law  89-651.  80  Stat. 
897)  and  the  regulations  Issued  there- 
under as  amended  (40  FR  12253  et  seq., 
15  CFR  701,  1975).  (See  especially  Sec- 
Uon  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  public  re\iew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Docket  number:  76-00298.  Applicant: 
St.  Luke's  Hospital  Association,  Inc.,  2900 
West  Oklahoma  Avenue.  Milwaukee, 
Wisconsin  53215.  Article:  EMI  Scanner 
System  with  Magnetic  Tape  Storage  Sys- 
tem and  Ertagnostic  Display  Console. 
Manufacturer:  EMI  Medical,  Inc..  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  educa- 
tional purposes  In  a  course  In  computer- 
ized axial  tomographic  scannUiK  for  ra- 
diology residents.  Application  received  by 
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Commissioner  of  Customs;  Februai-y  18, 
1976.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:     April    13,    1976,    Article    ordered 
March  4,  1975, 

Docket  number:  76-00269.  Applicant; 
Tlie  Presbyterian  Medical  Center,  1719 
E.  19th  Ave,,  Denver,  Colorado  80210. 
Article:  EMI  Scanner  System  with  Mag- 
netic Tape  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
u.sed  for  the  study  of  a  stable  well  pop- 
ulation consisting  of  150  well,  ambula- 
tory males  and  females  whose  average 
age  Is  87.4  years.  Another  .study  involve.'-' 
a  comparison  of  conventional  treatment 
planning  techniques  for  the  preci.se  loca- 
tion of  malignant  lesions  to  thc^e  utiliz- 
ing the  new  CT  scan  methods.  In  the 
geriatic  multi-phasic  screening  study 
CT  scanning  In  the  aging  group  deline- 
ates not  only  cerebral  lesions,  e,g,,  In- 
farctions, hemorrhages,  tumors,  but  also 
enables  the  examiner  to  determine  ven- 
tricular size,  enlargement  of  ."subarach- 
noid pathways,  and  aLso  nia.ss  effect 
(either  on  a  ma.s,'^  lesion  ba.si,-;  or  from 
atrophy).  In  the  treatment  planniiig 
study  specific  research  designed  to  pro- 
vide a  comparative  study  te.'^ting  the  cur- 
rent most  advanced  techniques  used 
within  the  department  against  those  uti- 
lizing the  CT  .scanner  is  to  be  undertaken. 
The  article  w1D  also  be  used  in  the  teach- 
ing of  health  care  personnel  which  in- 
cludes interns,  residents,  physicians, 
nurses  and  radiation  therapy  tcclinolo- 
gists.  Application  received  by  Commis- 
sioner of  Customs:  January  23.  1976.  Ad- 
vice submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on: 
April  13,  1976.  Article  ordered:  July  9. 
1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going apphcations.  Decision;  Applica- 
tions approved.  No  instrument  or  sh»- 
paratus  of  equivaleiU  scientific  \iilue  to 
the  foreign  articles,  for  such  purposes 
as  thes«  articles  are  intended  to  be  used, 
was  being  manufactured  In  the  United 
States  at  the  tin»e  the  articles  were  ord- 
ered. Reasons:  Each  foreign  article  is  a 
newly  developed  s>'st.em  which  is  de- 
signed to  provide  pKecise  trarisvei-se  axial 
X-ray  tomography.  Although  competi- 
tive systems  are  now  being  manufactured 
domestically,  none  of  these  systems  were 
available  at  the  time  the  articles  were 
ordered.  The  Department  of  Healtii, 
Education,  and  Welfare  iHEW)  advised 
In  its  respectively  cited  memoranda  tliat 
the  sensitivity  and  the  non -invasive 
methodology  of  each  article  are  pertin- 
ent to  tiie  purposes  for  which  each  for- 
eign article  is  intended  to  be  used,  HEW 
also  advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  any  of  the  articles  to  which  the  fore- 
going applications  relate  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used  which  was  being  manu- 
factured In  the  United  States  at  the  time 
the  articles  were  ordered. 

The  Etepai-tment  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 


foreign  articles  to  which  the  foregoa.!-' 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  were  being  manufactiired  in  tiie 
United  States  at  tlie  time  the  articles 
were  ordered. 

iCaial.>g  of  Pedern:  Dunieftlc  A-sslstance  Pro- 
gram No  11.105,  Im!>ortatJon  of  Duty-Pre© 
EdiKHUonal  and  &  lentLflc  Materials,) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Dii-ision. 
IFR  Doc,76-12631  FUed  4r-29-76;8:45  am] 


UNIVERSITY   OF   CALIFORNIA,    ET   AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Accessories  for  For 
eign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  acce.ssories  for  foreign  instruments 
pursuant  to  Section  6^0  of  the  Educa- 
tional Scientmc  and  Cultural  Materials 
Importation  Act  of  1966  '.Public  Law  89- 
651.  80  Stat,  897 »  and  the  regulations 
i.ssued  thereunder  as  amended  (40  F.R. 
12253  et  seq..  15  CFR  701,  1975i.  (See 
e-specially  Section  301.11(e),)  A  copy  of 
the  record  pertaining  to  each  of  the  ap- 
plications in  this  consolidated  decision 
is  avaOable  for  public  review  during  or- 
dinary business  hours  of  tlie  Department 
of  Commerce,  at  the  Special  Import  Pro- 
grairLs  Division.  Office  of  Import  Pro- 
grams, I>?partment  of  Commerce,  Wash- 
ington. D.C,  20230, 

Docket  number;  76-00261.  Applicant: 
University  of  California,  Facility  for  Ad- 
vanced Instrumentation,  Davis,  Califor- 
nia 95616.  Article:  Image  Editor  module 
for  an  Imanco  Quantimet  720  Image 
Analysing  Computer,  Manufacturer: 
Metals  Research  Ltd  ,  United  Kingdom. 
Intended  use  of  article;  The  article  i;-  an 
aecessQj-y  to  an  existing  Imaneo  Quanti- 
met  Image  Analysing  Computer  'Afiicir. 
will  allow  one  to  use  a  hght  pen  to  sketch 
In  an  infinitely  variable  windov.-  over  the 
image  so  that  undesu-able  features  may 
be  excluded  or  only  desired  featvues  in- 
eluded  in  the  measuren>eDt  process  Ap- 
plication received  by  Commls.'Jioner  of 
Custom!?;  January  7,  1978,  Advnee  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on  ApcH  12, 
1976, 

Docket  Number:  76-00266.  Applicant: 
Loui.siana  State  University  Medical  Cen- 
ter in  Shreveport.  1501  Kings  High- 
way. Shreveport,  LA.  71130,  Article: 
Scannmg  Electron  Microscope  Attach- 
ment, and  (joniometer  Stage,  Manufac- 
Uirer:  Philips  Electronics  Instruments 
NVD,  The  Netherlands,  Intended  ase  of 
article:  The  article  Is  Intended  to  be 
used  In  a  large  ^u.^lber  of  scientific  in- 
vestigations which  include  but  are  not 
hmlted  to  the  following: 

(D  The  structure  of  cell  walls  of  vari- 
ous gramnegative  bacteria,  and  the  re- 
sponse of  these  cell  walls  to  antibiotic 
treatment, 

(2)  Tlie  ultrastruciural  alterations  oc- 
curring as  a  corisequence  of  virus  infec- 
tion, in  cell  morphology  particularly  the 
plasma  membrane, 


(3)  The  morphological  aspects  of  in- 
tegration of  viral  nucleic  acid  into  host 
cell  genomes, 

(4)  Infection  of  various  cell  lines  with 
Histoplasma  capsulatum.  Toxoplasma 
gondii,  Leishmania  braziliensis.  and 
Chalmydia  trachomatis.  The  article  will 
also  be  used  by  graduate  students  of  the 
Department  of  Microbiology  and  Im- 
mtmology  and  the  Department  of  Anat- 
omy for  the  development  of  relevant 
techniques  associated  with  the  use  of 
this  equipment  In  their  research  proj- 
ects. Application  received  by  Commis- 
sioner of  Customs:  January  20,  1976. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
April  13, 1976. 

Docket  number:  76-00270.  Applicant: 
U.S.  Department  of  Agriculture,  Bldg. 
OllA.  Room  207,  BARC-West  Belts- 
ville,  Mars'land  20705.  Article:  Scanning 
attachment  with  adaptor  for  EM  301 
microscope.  Manufacturer:  Philips  Elec- 
tronic Instruments  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle Is  an  accessory  to  an  existing  elec- 
tron microscope  purchased  from  the 
same  manufacturer  which  is  being  used 
In  research  on  Isolation,  identification 
and  development  of  Insect  pathogens  for 
use  in  biological  control.  These  Include 
viruses,  bacteria,  fungi,  and  protozoa. 
Special  emphasis  will  be  on  characteri- 
zation of  Insect  viruses,  their  structure, 
mode  of  Invasion  and  replication  in  the 
insect  host  susceptible  tissues  and  in  in- 
sect tissue  culture.  Examinations  will  be 
made  using  standard  EM  preparative 
techniques  and  modfiications  as  required 
for  negative  staining,  shadowing,  carbon 
replicas,  thin  sections,  and  freeze-etch- 
Ing.  Application  received  by  Commis- 
sioner of  Customs:  January  23.  1976.  Ad- 
vice submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
April  13, 1976. 

Comments  Kr>  e<>i«wweirtc  have  been 
rw  eivec  wiU:  .-eepect  ir  any  of  the  fore- 
going appBeatlona.  E>ecision:  Applica- 
tions approved.  No  tns^-ument  or  ap- 
paratus of  equivalent  scientific  value 
to  the  fcueign  articles,  for  the  purposes 
for  which  the  articles  are  Intended  to 
be  U8e<l,  is  bein^  mr>nufa«tured  in  the 
United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  Instruments 
that  have  been  previously  Imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  In- 
struments with  which  they  are  intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  in  the  respectively  cited  memo- 
randa that  the  accessories  are  pertinent 
to  the  applicants'  intended  uses  and  that 
It  knows  of  no  comparable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
In  the  United  States  which  aire  inter- 
changeable with  or  can  be  readily 
adapted  to  the  izutruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 
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UNIVERSiTt'    OF    DAYTON 

Decision  on  Applicat  on  for  Duty-Free 
Entry  of  Sc.entific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scloi- 
tlflc  article  pursuant  to  Section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.  15  CFR 
701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00381-00-77000. 
Applicant;  University  of  Dayton,  300  Col- 
lege Park,  Dayton.  Ohio  45469.  Article: 
Accessories  for  an  ES  lOOB  Electron 
Spectrometer,  consisting  of:  W6-O05 
Fixed  Probe,  ES-200B  Conversion  Kit, 
W6-009  Ultraviolet  Source,  58-541  Cop- 
per Anode,  58-543  Magnesium  Anode, 
W6-024  X-Ray  Monochrometer,  W&-025 
Multichannel  Analyzer.  Manufacturer: 
AEI  Scientific  Apparatus  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
articles  a*©  accessories  to  an  existing 
electron  spectrometer  which  will  be  used 
for  X-ray  excited  photoelectron  spectros- 
copy of  solids,  liquids  and  gases  with 
both  polychromatic  and  monochromatic 
excitation  and  for  ultraviolet  radiation 
excited  photoelectron  spectroscopy  of 
both  solids  and  gases.  Spectroscopic  ex- 
periments will  be  done  for  the  purposes 
of  characterization  of  new  chemical 
compounds,  both  organic  and  inorganic; 
for  analysis  of  compounds  and  mixtures 
of  elements  in  particular  oxidation 
states;  for  determination  of  changes  in 
oxidation  states  of  elements  when  reac- 
tions take  place  for  study  of  bonding  in 
gaseous  and  solid  compounds.  The  ar- 
ticle will  also  be  used  for  MS  and  PHD 
dissertation  work  in  the  Physics,  Chem- 
istry and  Biology  departments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
stich  purposes  as  this  article  Is  intended 
to  be  used.  Ls  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  £ic- 
cessones  for  an  instrument  that  had 
been  previously  Imported  for  the  use  of 
the  applicant  institution.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  Instrument  with 
which  the  article  Is  Intended  to  be  used 
and  Is  pertinent  to  the  applicant's  pur- 

prises. 

The  Department  of  Commerce  knows 
of  no  slmliair  accessories  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  Is  Intended  to  be 
•,i«e<L 


(Catalog  of  Federal  Domestic  AssLstanoe  Pro- 
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UNIVERSITY    OP   ILLINOIS 

Decision  on  Aopiication  for  D  ty-Tree 
Entry  of  Scientific  Article 

The  following  is  a  decision  nn  ;in  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  B<ci  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  >  Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(40  F.R.  12253  et  seq.,  15  CFR  701,  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  th© 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  DC.  20230. 

Docket  number:  74-00213-01-77040 
Applicant:  University  of  Illinois.  School 
of  Chemical  Sciences.  Urbana.  minois 
61801.  Article:  Mass  Spectrometer.  Model 
731.  Manufacturer:  Varian  MAT.  West 
CJermany.  Intended  u-se  of  article:  The 
article  Is  intended  to  be  used  In  studies 
on  various  compounds  such  as  antibiotics, 
nucleosides,  carbohydrates,  steroids,  ter- 
penes,  fatty  acids,  and  triglycerides,  pep- 
tides, alkaloids,  microbial  pigments,  in- 
sects pheromones  and  hormones,  phyto- 
alexlns,  pesticides,  heterocyclic  com- 
pounds, and  organometalllc  compounds. 
The  experiments  will  be  performed  to 
determine  the  complete  high  resolution 
mass  spectrum  of  the  compound  imder 
investigation  and  the  Isotoplc  enrich- 
ment of  individual  Ions  at  high  resolu- 
tion. The  artlde  will  also  be  used  in 
.  various  chemistry  courses  for  training  of 
students  in  research  techniques  as  well 
as  in  operation  of  the  Instrument. 

Comments:  No  comments  were  re- 
ceived with  respect  to  this  appUcatlorL 
A  letter  dated  January  11,  1974  was  re- 
ceived from  E.  I.  DuPont  De  Nemours 
and  Company  (DuPont)  after  the  [leriod 
for  comments  had  expired.  DuPont  al- 
leged inter  alia  that  Its  Model  21-1  IOC 
mass  spectrometer  is  of  equlvsdent  sci- 
entific value  to  the  foreign  article  for 
the  applicant's  Intended  purposes.  Du- 
Pont's  letter  Is  being  treated  as  an  offer 
to  iwovide  additional  information  in  ac- 
cordance with  Subsection  301.10(c)  of 
the  regulations. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equlvalpnt  sci- 
entific value  to  the  forelen  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used  was  being  manufactured  In 
the  United  States  at  the  Ume  the  foretRn 
article  was  ordered  (November  13.  1969» . 
Reasons:  This  application  Ls  a  resub- 
mission of  Docket  Number  72-00290-ni- 
77040  which  was  received  by  the  United 
States   Customs   Service   December   20, 
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1971  and  denied  witiiout  pre.;ud!(:e  to  re- 
submission on  July  U.  1973  for  inlor:r-a- 
tionai  def.c!ence>.  Tlie  forelpri  article  lia.s 
a  guarajiteed  re.solution  of  50,000  'lO'c 
Valley,  with  electrical  rei:'ording  and 
80.000  160'x  line  width)  wntii  photo- 
grapiucal  re^'ording.  To  further  define 
the  guartinteed  resolution  at  high  sen.'^l- 
tivity  the  article  was  guaranteed  to  pro- 
vide the  followmg: 

( 1 )  Complete  mass  spectra.  Including 
molecular  ions,  of  Streptovarlcaxis  A  and 
C  at  a  resolution  above  20,000  as  well  as 
elemental  compositions  of  all  lon.s  of  the 
spectra  In  the  form  of  a  com;'Uter  print- 
out, mcludmg  elemental  compositions. 
peak  positions  and  r'cak  intensities. 

(2 1  Resolution  of  all  component  ions 
aiid  elemental  compositions  of  the  peaks 
of  Slaf ramine  Dipicrate  at  m  e  i  mass 
charge*  71,  143  and  199.  (The  peaks  at 
143  and  199  require  a  resolution  of  32,000 
and  44.000  respectively). 

'31  High  electrically  recorded  resolu- 
tion spectra  of  isopentenyl  Lsoadenw^ine 
and  2-phenyl  -  1.1  -  dmiPthylazlridlnium 
fluoroborate  plu.s  computer  prmtout  of 
peak  position,  peak  Intensity  and  ele- 
mental composition  of  all  Ions  in  the 
spectra. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  .April  22,  1974  that  the 
combined  sensitivity  and  resolution  spec- 
ifications of  the  foreign  article  including 
the  guarantees  relating  to  the  Strepto- 
varicans,  Slairamine  dipicrate,  Isopen- 
tenyl isoadenasme,  and  2-pheny-l,l-di- 
metliylazlridinlum  f.uoroborate  are  per- 
tinent to  the  applicant's  intended  use 
In  assigning  structure  to  biologically  im- 
poruint  compounds  and  tracing  of  iso- 
topic  labels.  HEW  further  advises  that 
domestic  Instruments  available  at  the 
time  of  order  did  not  match  the  pertinent 
specification  of  the  article. 

We,  therefore,  find  that  the  Model  21- 
11 0€  wa."^  ru.it  of  equivfilent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  thLs  article  Is  intended  to  be  used 
at  the  time  the  foreign  art.lc]e  was 
ordered. 

Tlie  Department  o!  Commerce  knows 

of  no  other  Instrument  or  apparatus  of 

equivalent  scientific  value  to  tl^ie  foreign 

article  for  such  purposes  as  this  article 

Ls  intended  to  be  used,  which  was  being 

manufactured   in  the  United   States  at 

the  time  the  foreign  article  wa,s  ordered. 

(Catalog  of  Federal  I>3mestlc  AssLstaiice  Pro- 
gram No.  11  105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Srrr.^. 

Director, 
Special  Import  Programs  Division. 

[FR  Doc  76-12929  Filed  4-29-76:8:45  am] 


TELECOMMUNICATIONS   EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Piirsuant  to  the  provisions  of  the  Fed- 
eral AdvLsory  Committee  Act,  5  U.S  C. 
App.  I  tSupp  rv,  1974) ,  notice  Ls  hereby 
given  that  a  matting  of  the  Telecom- 


:nunications  Equipment  Teihnical  Ad- 
visory Committee  will  l>e  held  on  Friday, 
June  11.  1976.  at  10:00  am  In  R-iom 
3817.  Main  Cora-men  e  Building.  14th  and 
Constitution  Avenue  NW  ,  W3-«-hlr;g^;or. 
DC 

The  Telecommurilrations  Equipment 
Technical  -AdvLsory  Committee  was  Ini- 
tially established  on  April  5,  1973  On 
March  12.  1975.  the  Acting  Assistant 
Secretary  for  AdminLstration  approved 
the  rerharter  and  exteaslon  of  the  Com- 
mittee for  two  additional  years,  pur- 
suant to  Section  5'eiil>  of  tlie  Export 
.Administration  Art  of  1969,  as  amended, 
5"  use  App  Sec  2404(c>(l>  and  the 
Federal  Advisory  Committee  Art, 

The  Committee  advices  the  OfRce  of 
Export  Administration.  Bureau  of  East- 
West  Ti-ade,  with  respect  to  questions  In- 
volving technical  matters,  world-wide 
availabilltv  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  t-o  telecom- 
munications equipment,  including  tech- 
nical data  related  thereto,  and  Including 
those  who.'P  exjwrt  is  subject  to  multi- 
lateral (OOCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Presentation  and  dl.<:cnsslon  of  any 
new  Committee  findings  relative  to  tech- 
nical matters  and  foreign  availability  of 
telecommunications  equipment 

(4)  Nomination  and  election  of  a  new 
Chairman. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  wD!  be  fjcrmitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seat.-!  will  be  available  To  the 
extent  time  permits  memix-rs  of  the  pub- 
lic may  present  oral  statements  t/)  the 
Committee,  Written  statements  mav  he 
submitted  at  any  time  before  or  after  tlie 
meeting. 

With  respect  to  agenda  Item  (5).  the 
-Acting  Assistant  Secretary  of  Commerce 

for  Administration,  with  the  concur- 
rence of  th«'  delegate  of  tlie  General 
Coun^stl.  formally  determined  on  Janu- 
ary 28.  1976.  pursuant  to  Section  lO'd' 
of  tlie  Federal  .Advisory  Committee  .Art 
that  tlie  matt+Ts  to  be  discussed  in  the 
F.-secutive  Se.ssion  sliould  be  exem^pt  from 
the  provisions  of  tlie  Act  relating  to  open 
nieetinps  and  public  participation  Uiere- 
In.  because  the  Executive  S^'ssion  v>,-i]l  be 
concerned  with  matt.ers  listed  in  5  US  C. 
552ibwi),  I.e.,  it  L<:  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  tlie  interest  of  tl.e 
national  security  All  materials  t.?  be  re- 
viewed and  discus.s«'d  by  the  Committee 
during  the  Executive  Session  of  tlie  meet- 
ing have  been  properly  classified  under 
the    Executive    Order,    -All    Committee 


members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
wTitten  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and  In- 
ternational Business  Administration, 
Room  3100,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration.  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
DC   20230,  telephone:  202-377-4196. 

Tlie  complete  Notice  of  Determination 
to  close  portions  of  the  meetings  of  the 
Telecommunications  Equipment  Techni- 
cal Advisory  Committee  and  of  any  sub- 
committees thereof  is  hereby  published. 

Dated:  Aprn26, 1976. 

Ratter  H.  Meyih, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

NoncK  or  Detkbmination 

In  response  to  written  requests  of  repre- 
sentatives of  a  Eubetantlal  segment  of  the 
telecommunications  industry,  the  Telecom- 
munications Equipment  Technical  Advisory 
Committee  was  established  by  the  Secretary 
of  Commerce  pursuant  to  Section  5(c)  (1)  of 
the  Sxport  Administration  Act  of  1969,  as 
amended.  60  XJS.C.  App.  Section  2404(c)  (iT, 
to  advls^the  Department  of  Commerce  with 
respect  to  que-stlons  Involving  technical  mat- 
ters, worldwide  availability,  and  actual  utili- 
zation of  production  and  technology,  and 
licensing  procedures  which  may  affect  the 
level  of  export  controls  applicable  to  telecom- 
munications equipment.  Including  technical 
data  related  thereto,  and  Including  those 
whoee  export  Is  subject  to  multilateral 
(CCXXJM)  controls. 

The  Committee,  which  currently  has  six 
members  representing  industry  and  seven 
members  representing  government  agencies, 
win  terminate  no  later  than  March  12,  1977. 
unless  extended  by  the  Secretary  of  Com- 
merce. All  members  of  the  Committee  have 
the  appropriate  security  clearance. 

The  Committee's  actintlee  are  conducted 
In  accordance  with  the  provisions  of  Section 
6(c)  (1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  6  IT.S.C.  App.  I 
(Supp.  IV,  1974),  and  Office  of  Management 
and  Budget  Circular  A-^  (Revised),  Ad- 
visory Committee  Management,  effective  May 
1.  1974.  Section  10  of  the  Federal  Advisory 
Committee  Act  provides.  an>ong  other  things, 
that  the  meetings  of  advisory  committees  are 
to  be  open  to  the  public,  and  to  public  par- 
ticipation, unless  the  head  of  the  a^ncy  (o* 
his  delegate)  to  which  the  (ximmlttee  reporta 
determines  in  writing  that  all.  or  somt  ;xir 
tlon,  of  the  agenda  of  the  mec'.Inr  •;  '  u.* 
committee  Is  concerned  witJ-i  :,R-tJT«  :i.«t«i 
In  Section  663(b)  of  Title  6  oX  the  United 
Stat-es  Code. 

Section  66a(b)  (1)  of  Title  5.  United  States 
Code,  provides  that  Information  may  be  with- 
held from  the  public  If  It  concerns  matters 
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Bpeclflcally  required  by  Executive  Order  to 
be  kept  secret  In  thi '  interest  of  the  national 
policy,  and  are  In  tact 
properly  classified  rfursuant  to  such  Execu- 
tive Order. 

In  order  to  provlJe  advice  to  the  Depart- 
ment under  the  tertrjs  of  its  charter,  the  Com- 
subconimlttees  thereof 
will  continue  to  hdld  a  series  of  meetings 
dealing  with  the  matters  set  forth  la  the 
first  paragraph  of  tl  ils  Determination.  These 
{jde  discussions  of  the 
as  It  relates  to  the  com- 


meetlngs    will    Incl 
COCOM  control  list 


modlties  and  techn  cal  data  under  Its  pur- 


view,  and   with    th^ 
these   commodlt:?-- 
addition,  the  Conr 
committees  wUl   t- 
tlons    for    the    Dt.ii.-: 


trol   list,  as  well  as 
foreign  availability. 


to  provide  required 
emment.  It  will  be 
Committee    and    • 
with  such  classified 


Committee    and    of 
that    will    Involve 


exempt,  for  t 
March  12.  197-; 
tlon  10  (a)  (I) 
meetings  ar.d  pur 
becauae  the  Com 
dlscii38lo:.js  ■3.1::  b 
listed  In  :-(?■:-  r.  5 
States  Code    I'be 


'"ign  availability  of 
:  "echnlcal  data.  In 
•>  nnd  Its  formal  rub- 
iring  recommenda- 
iieiifs  consideration 
relating  to  the  U.S.  (Government's  negotiating 
position  on  COCOM- related  matters.  Much  of 
the  Information  relating  to  the  COCOM  con- 
Intelllgence  relating  to 
is  now  or  will  be  security 
classified  for  national  security  or  foreign 
policy  reasons,  pursuant  to  Executive  Order 
No.  11652.  3  CT.R.  339  (1974).  In  order  for 
the  Committee  and    ts  formal  subcommittees 


advice  to  the  U.S.  Oov- 

r  -    "-.^a.-y   10  provide  the 

.'   r:;i.il    s'; iicommltteea 

material    Therefore,  the 


portions   of    the   se:  ies   of    meetings   of   the 


subccr:  ni'-e'-s  thereof 
dlsctL-^s;  ;  -  (  f  matters 
specifically  authorised  under  criteria  estab- 
Ibihed  by  an  executi  re  order  to  be  kept  secret 
In  the  Interest  of  nt  tlonal  defense  or  foreign 
policy  and  are  In  fac  t  properly  classified  pur- 
suant to  such  execu  Ive  order,  must  be  closed 
to  the  public.  The  r  >malnlng  portions  of  the 
f^-rles  of  meetings  will  be  open  to  the  public. 
Accordingly.  I  heieby  determine,  pursuant 
I  if  the  Federal  Advisory 
Committee  Act  th8 1  those  portions  of  the 
series  of  meetings  c  f  the  Conimlttee  and  of 
any  subcommittees  thereof,  dealing  with  the 
aforen\entloned  clxi^sis*:!   cia-erlals  shall  be 


:k».- 


.\:,t:\    5.    1976    to 

the  prcv.>:  1:13  Of  Sec- 
i  ;  3  I  re:  il:;g  to  Open 
'  pfi.'".iripa'.l  ,>n  therein, 
tee  and  subcommittee 
r.  erned  witii  matters 
bi  :  i  of  Title  5,  United 
;na:aing  portions  of  the 


meetings  will  be  op4n  to  the  p-jbllc. 
Dated:  January  2B,  1976 


GTTY  W    CH.^MBtRLrN.  Jr  , 

Acting  ^■■^'tsfani  Secretary 

for  Administration. 

Dated:  Januanj23.  1975 

Atrjusj)  Mkisktr. 

Assistant  C,"-mral  Counsel 
for  Administration. 


(FRDOC7&-1268T 


FUed  t  29-76;8:45am] 


Maritime  Administration 

]D--<'':T-  No    S-  5041 


PRUDENT 

Notice 

Notice  Is  hereb: 
Llnea.   Inc.   has 
differential  subsi 
tlon  of  the  SS  S 
C4-S-1U  type  ve^ 
C.  Trade  Route  N 
under  a  renewed 


AL   LINES.    \HC. 

f  Application 

given  that  Prudential 
pplled    for   operaUng- 

y  to  aid  In  the  opera - 
TA  ANA,  a  MA  Design 

el.  In  Its  subsidized  Line 
4.  cargo  vessel  ser\'lce 

t>aretx>at  charter  to  ex- 


NOTiCrS 

tend  from  April  20.  197C.  to  December  31. 
1977.  The  Operator  provides  or  may  pro- 
vide service  on  Trade  Route  No.  4  be- 
tween UJ3.  Atlantic  ports  and  ports  in 
the  Venezuela-Netherlands  West  Indies- 
North  Coast  of  Colombia  range,  with 
privilege  of  serving  certain  other  Carib- 
bean and  Atlantic  areas  such  as  Guan- 
tanamo  Bay.  Cuba,  Jamaica.  Haiti, 
Dominican  Republic,  Guadeloupe,  Mar- 
tinique. Caribbean  ports  in  Central 
America  from  Panama  to  British  Hon- 
dursis  inclusive,  and  the  port  of  Cristobal, 
Canal  Zone.  No  change  is  proposed  by 
Prudential  Lines,  Inc.,  in  its  operating- 
differential  subsidy  contract  Trade  Route 
No.  4  sailing  requirements  from  the  pres- 
ent minimum  of  44  and  maximum  of  52 
per  annum  for  the  duration  of  the  bare- 
boat charter. 

Any  person  having  an  Interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  by  the  Maritime 
Subsidy  Board  that  the  Service  now  pro- 
vided by  vessels  of  United  States  registry 
on  Trade  Route  No.  4  is  inadequate  must, 
on  or  before  May  12,  1976,  notify  the 
Secretary.  Maritime  Subsidy  Board,  in 
writing,  of  his  interest  and  position  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  of  the  Maritime  Subsidy 
Board  f46  CFR  Part  201) . 

Each  such  statement  of  interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  under  section  605 
fc>  of  the  Merchant  Marine  Act  of  1936, 
as  amended  (46  U.S.C.  1175)  and  with  as 
much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there- 
of will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service  served  by  the  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service 
already  provided  by  vessels  of  the  United 
States  registry  In  such  service  is  inade- 
quate, and  (2)  whether  in  the  accom- 
plishment of  the  purjKjses  and  policy  of 
the  Act  additional  vessels  should  be 
operated  therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suflS- 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Oa *»;>-«  -.f  Pederai  Domestic  Assistant  Pro- 
gram No  11.504  Operating-Differential  Sub- 
sidies   CDS)) 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration 

Chited:  April  26,  1976. 

James  S.  Dawson, 
Secretary. 

FH  Doc.76-12538  PUed  4-29-76; 8: 43  am] 


DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 


CRIME   AND   DEUNQUFNCY    R: 

COMMiTTEE 


:evv 


Meeting;  Cone  ;ti:n 

In  m  Doc.  76-11294  appearing  at 
pages  16594  and  16595  in  the  issue  of 
Tuesday,  April  20,  1976,  the  meeting 
dates  of  the  Crime  and  Delinquency  Re- 
view Committee  should  be  changed  from 
May  27-28.  1976  to  May  26-28,  1976.  In 
addition,  the  open  portion  of  the  meeting 
should  be  changed  from  May  27,  9:00 
a.m.  to  10:15  a.m.,  to  May  26,  9:00  a.m. 
to  10:15  a.m. 

Dated:   AprU  26,  1976. 

Carolyn  T.  Evans. 
Committee  Management  Officer, 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 

IFR  Doc.76-12568  Piled  4-29-76:8:45  am] 


Office  of  the  Secretary 

CHILD  AND  FAMILY   DEVELOPMENT 
RESEARCH   REVIEW  COMMITTEE 

Meeting 

The  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on  Tuesday,  May  25,  1976  through  Fri- 
day. May  28.  The  meeting  will  be  held 
daily  from  9  a.m.  to  5  p.m.  in  Room  4559, 
Office  of  Child  Development,  400  Sixth 
Street  SW.,  Washington,  DC,  and  will 
be  closed  to  the  public  except  for  the 
opening  remarks.  The  purpose  of  the 
Committee  is  to  review  applications  for 
research  and  demonstration  projects  in 
the  areas  of  child  development  and  child 
welfare  and  to  make  recommendations 
to  the  Director,  Office  of  Child  Develop- 
ment, as  to  which  projects  should  be 
funded.  The  agenda  of  this  meeting  will 
consist  of  opening  remarks  by  the  Di- 
rector, Office  of  Child  Development,  fol- 
lowed by  the  review  of  research  and  dem- 
onstration proposals  concerned  with 
child  abuse  and  neglect,  child  develop- 
ment and  the  family,  and  continuity  of 
development  which  have  been  submitted 
to  the  Office  of  Child  Development  for 
the  award  of  grants.  The  closed  portion 
of  the  meeting  involves  solely  the  inter- 
nal expression  of  views  and  judgments 
of  committee  members  on  individual 
grant  applications  which  contain  in- 
formation of  a  proprietary  or  confiden- 
tial nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as  .sal- 
aries; and  personal  information  conecm- 
ing  individuals  associated  with  the  ap- 
plications, the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy  These  are  mat- 
ters listed  In  5  USC  552  b)  (4),  (5).  and 
(6).  A  list  of  Committee  members  and  a 
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summary  of  the  meeting  may   b*.    ob- 
tained from. 

Dated:  March  22,  1976. 

Barbara  Rosencard. 
Rcfearch  end  Kvahmtion  Division 

Ofyice  of  Child  Development. 
[FR  Doc. 76-12619  Plied  4-29^76.8:45  am] 

DEPARTMENT   OF    HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

lPD.'iJ>L-5C)U  DR:  Docket  No.  NFD-3301 

NEBRASKA 

Amendment  to  Notice  of  Majcr  Disaster 

Notice  of  Major  Dira-^ter  for  the  State 
of  Nebra-'-.ka.  dat,ed  April  8,  1976.  Ls  hereby 
an.ended  to  nu  lude  the  following  county 
among  tho-e  countses  determined  to  have 
been  axiversely  affectecl  by  the  cflta.'^tro- 
phe  declared  a  major  QLsa.ster  by  the 
President  in  iiis  declaration  of  April  8, 
1976: 

The  Ooxinty  ot: 

Memci: 

Da!od;   Ap;il  26,  1976. 

(CateJoc  ..f  Federal  Domestic  Asslstaijce  No. 

14,701     D'.sast.er  Asriatojace .) 

Thomas  P  Du-nne, 
Administrator  ,  Federal    Disas- 
ter    Assistance     Administra- 

tK.jn. 

{PBDoc  76-12609  Plied  4  2&-76;8:«  am) 


Office  of  the  Secretary 
fDochet  No   N-76e  620] 

MC-EJtLE    HOME    CONSTRUC"^  ON    ;^HD 
SAFETY 

Notice  of  Meeting 

This  notice  announces  that  a  meeting 
will  l>e  held  on  May  6-7,  1976,  during 
which  the  Ofifice  of  Mobile  Home  Stand- 
ards, of  tl^ie  Department  of  Housing  and 
Urban  Developmeut,  will  di.scuss  Inter- 
pretative BulletlFi.,  and  matters  relating 
to  Part  280  of  tJie  Federal  mobUe  home 
construction  and  safety  standards  with 
inspection  agencies  approved  !Uider  the 
Title  I  program. 

The  meeting  'aIU  be  held  in  the  audi- 
torium of  the  General  Services  Admln- 
LstraUon  Building,  located  at  7th  &  D 
Streets  SW,,  In  Washington.  DC,  be- 
ginning at  9  00  a  m.  on  May  6,  1976, 

All  inter^><t^d  !>artles  are  Invited  t^-'  at- 
tend the  meeting. 

LsKued  at  Washington,  D.C.  on  April  26, 

1976- 

CONSTANCE  B.  NirWliAN, 

As&istarU  Secretary  for  Con- 
suTTu^  Affairs  and  Rcgulatiyry 
Functions. 

|FE  D^>'  70   12S0a  FLled  4-2S-7C,    8,45  am] 


Assista.it  Secretary  for  Housing 
Management 

[Docket  No.  N-76-621) 

MORTGAGEE    HANDBOOK   AND 

RELATED    MORTGAGEE    LLTl  LR 

Ava. lability 

Take  notloe  that  ttie  Department  \a 
making  available  on  file  copies  of  its 
Handbook  419.1,  Administration  of  In- 
sured Home  Mortgages  (April  1974) .  and 
related  HM  Mortgagee  Letter  7&-10 
(October  4,  1975),  which,  among  other 
matters,  set  forth  mortgage  servicing 
practices  which  HUD  considers  to  be  de- 
sirable. Copies  of  the  Handbook  and 
Mortgagee  Letter  are  available  for  in- 
spection and  reproduction  in  the  Pro- 
gram Information  Center,  room  1104  of 
the  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW^ 
Washington,  DC. 

Issued  at  Washington,  D.C,  April  27, 
1976. 

James  L.  Young. 
Assistant  Secretary  for 
Housing  Management. 

(PR  Doc  78-12680  Piled  4-29-76;8:45  am] 

AMERICAN   INDIAN    POLICY   F7EVIEW 
COMMISSION 

HEARINGS 

Notice  Is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-680),  as 
amended  that  hearings  related  to  their 
proceedings  will  be  held  In  conjunction 
with  Commission  Task  Forces  1.  2,  3.  4, 
and  9  which  are  Investigating  the  follow- 
ing issues  Task  Force  it  1,  the  Federal- 
Indian  relationship:  Task  Force  ii2.  Tri- 
bal Government;  Task  Force  r  3,  Federal 
Administration  and  the  Stracture  of  In- 
dian Affairs;  Ta.sk  Force  ;?4.  Federal, 
State  and  Tribal  Jurisdiction  smd  Task 
Force  #9,  Indian  Law  FlevLslon,  Con- 
solidation and  Codification. 

Hearings  have  been  scheduled  M^y  10 
and  11  at  the  Hobday  Inn  West.  1-40  and 
Meridian.  Oklahoma  City.  Ok].i.homa. 
Begin !img  each  day  at  9:00  am 

Tlie  members  of  the  Task  Forces  will 
hear  testimony  from  people  in  the  bl- 
^■t<it#  artsi  of  West,<:rn,  Oklahoi;ia  ard 
Kansas. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  hLstorlcal  and  legal  developments 
underlymg  the  uniqvie  relationship  of  In- 
dians to  the  Fedcntl  Government  in  or- 
der to  deU'rmuie  tlie  nature  :^id  .'.cope  of 
necessary  revLsion  Ln  the  fonn'oiation  of 
policies  and  progranis  for  Uie  benefit  of 
Indiana  The  Commts.sion  Is  composcni  of 
eleven  members,  three  of  whom  were  ap- 
pointtd  from  tlie  Senate.,  iixree  from  tiie 
House  of  Ri?prest!]Uitlves  and  f::  o  rricii,;- 


bers  of  the  Indian  community  elected  by 
the  Congressional  members. 

The  actual  Investigations  are  conduct- 
ed by  eleven  task  forces  In  designated 
subject  areas.  These  hearings  will  focus 
on  Issuet)  related  to  the  studies  of  Task 
Forces   1,  2,  3,  4,  and  9. 

Persons  Interested  in  submitting  testi- 
mony should  contact  Don  Wharton  or 
Kevin  Gover  at  202-225-2235.  2979  or 
2984,  or  write  to  thefr  attention  at  the 
American  Indian  Policy  Review  Commis- 
sion, HOB  Annex  #2,  Room  3364,  Wash- 
ington DC  20515. 

Dated;  April  28.  1976. 

KiRKE    KiCKlNGBIRD, 

General  Council. 
[FB  Doc.7&-1277fl  FUed  4-29-76:8:45  am] 

CIVIL   A':R0NAUTICS    EC'^'-D 

1  Docket  28982] 

EMERY  AIR  FREIGHT  CORP. 

Excess  Valuation  and  Nonacceptance  Tariff 
Rules;  Postponement  f  P-e^  earing  Con- 
ference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  prehearing 
conference  In  the  alaove-entitled  proceed- 
ing which  was  assigned  to  t>e  held  on 
April  28,  1976,  (41  FR  15440,  April  13, 
1976)   is  postponed  indefinitely. 

Dated  Washington,  D.C.  April  26.  1976. 

[SBALI  THOJtAS  P.  Sheehaw. 

Ad/ministrative  Law  Judge. 

IFR  Doc.76- 12674  PUed  4-28-76; 8: 45  am] 


FDooket2M81:  Order  76-4-143] 

TRANSPORTES  AEREOS  PORTUGUESES 
S.A.R.L  (TAP) 

U.S.-Portugal  Nonaffinity  Group  Fares 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  oCBce  In  Washington,  D.C. 
on  the  16th  day  of  April  1976. 

By  tariff  revisions  filed  for  effect  May  1, 
1976.  Transportes  Aereos  Portugueses 
S.A.R.L.  (TAP)  proposes,  pursuant  to  an 
order  from  the  Government  of  Portugal, 
to  establish  nonaffimty  roxmd-trlp  group 
fares  for  travel  between  the  United 
States  and  Portugal.'  The  fares  would 
apply  to  groups  of  40  or  more  passengers 
originating  In  the  United  States  (20  or 
more  originating  in  Portugal)  traveling 
together  for  the  entire  Itinerary,  and  are 
set  at  levels  of  $296.00,  $325.00.  and 
$379.00  (winter,  should,  and  p)eak  season 
respectively)  from  New  York  or  Boston  to 
Lisbon.  The  tjTDlcal  weekend  surcharge 
of  $15  each  way  would  apply,  and  one 
free  stopover  In  Portugal  would  be  per- 
mitted in  each  direction. 

Complaints  requesting  Investigation 
and  suspension  of  the  fares  have  been 
filed    by    Trans    World    Airlines,    Inc. 
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NOTICES 

TAP.  in  answer  to  the  complaints, 
alleges  that  the  fares  are  consistent  with 
United  States  foreign  policy  objectives, 
citing  the  President's  disapproval  of  a 
suspension  by  the  Board  of  certain  Los 
Angeles-Calgary- Edmonton  fares  pro- 
posed by  Canadian  Pacific:  *  that  the 
proposed  shoulder  and  peak  nonafflnlty 
fares  are  at  the  same  levels  as  the  pro- 
posed aflOnity  fares  in  the  LATA  package, 
and  therefore  must  be  presumed  to  be 
compensatory;  that  the  yields  under  the 
proposed  fares,  at  4.83-6.08  cents  per 
rpm.  are  well  above  TAP's  estimated  New 
York-Lisbon  costs  of  4.55  cents  per  rpm 
as  of  April  1975.  TAP  further  contends 
that  the  proposed  U.S. -Portugal  fares 
are  comparably  priced  with  other  pro- 
motional fares  which  the  Board  has  per- 
mitted to  become  effective.  Including 
similar  nonafBnity  fares  to  Greece;  that 
Portugal  is  currently  beset  by  very  seri- 
ous economic  problems,  including  a  need 
to  stimulate  tourism;  that  there  is  no 
reason  to  expect  significant  diversion 
from  normal  fares  in  view  of  the  required 
group  size,  15-day  advance  purchase,  and 
limitation  of  stopovers  to  Portugal  only; 
and  that  the  fares  are  proposed  only  for 
an  experimental  period  through  October 
31.  1976.' 

Upon  full  consideration  of  the  tariff 
filing,  the  complaints  and  answers  there- 
to, and  all  other  relevant  matters,  the 
Board  finds  that  the  proposed  fares  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  has 
also  concluded  to  suspend  the  proposal 
pending  investigation. 

The  nonafBnity  group  fares  proposed 
by  TAP  are  at  the  same  level  as  afBnity 
group  fares  contained  in  an  LATA  agree- 
ment now  pending  before  the  Board  and 
intended  for  implementation  on  May  1, 
1976.  Despite  the  fact  that  the  LATA 
carriers,  including  TAP,  reached  agree- 
ment on  the  North  Atlantic  fare  struc- 
ture for  the  upcoming  season  which  did 
not  include  nonafBnity  group  fares,  the 
Government  of  Portugal  has  nevertheless 
seen  fit  to  order  its  national  carrier  to 
Introduce  these  fares  to  and  from  that 
coimtry. 

Last  year.  In  disposing  of  the  LATA 
North  Atlantic  fare  agreement,  the  Board 
disapproved  the  proposed  aflanlty  group 
fares  to  Spain  and  Portugal  because  they 
appeared  quite  clearly  to  be  noncom- 
pensatory. Negotiations  were  subsequent- 
ly held  with  the  Government  of  Spain 
and  modest  Increases  were  agreed  upon 
for  that  year.  The  LATA  agreement  cur- 
rently before  the  Board  would  continue 
the  afBnity  group  fares,  subject  to  an 
increase,  but  one  considerably  less  than 
tliat  proposed  for  other  fares  in  the 
structure.  For  example,  New  York-Lls- 


'  The  Board's  order  of  s\xspenslon  was  sub- 
sequently amended  and  resubmitted  to  the 
President,  who  then  approved  It.  See  Order 
7&-2-78  (February  19.  1976). 

'  TAP'S  tariff,  as  flled,  bears  no  expiration 
date. 


bon  round-trip  fares  would  be  Increased 
in  amounts  ranging  from  3  to  10  percent 
(up  to  $94.00).  while  the  afUnity  group 
fares  would  be  Increased  by  only  $5.00, 
or  one  to  two  percent.  The  dL>count  from 
the  normal  economy  fare  would,  there- 
fore, be  Increased  from  the  present  49-51 
percent  range  during  the  shoulder  peak 
periods  to  a  range  of  51-53  percent — a 
trend  which  Is  contrary  to  the  Board's 
stated  objective. 

It  seems  clear  that  the  fares  would  be 
significantly  below  the  cost  of  service. 
Yields  under  the  proposed  fares  would 
range  from  4.40  cents  per  rpm  (winter) 
to  5.63  cents  (peak) .'  By  way  of  compari- 
son, in  its  justification  for  the  May  1, 
1976  LATA  package,  TWA  forecasts  a 
cost  of  7.34  cents  per  rpm.  Although  TAP, 
in  its  answer,  alleges  a  New  York-Lisbon 
operating  cost  per  rpm  of  4.55  cents,  it 
has  provided  no  supporting  documenta- 
tion, and  all  data  availabje  to  the  Board 
indicate  this  to  be  an  unduly  low  figure. 
The  most  recent  LATA  Cost  Committee 
Report,  which  reflects  the  operations  of 
both  U.S.  and  foreign  carriers,  indicates 
a  cost  of  7.75  cents  per  rpm  in  trans- 
altantic  passenger  service  for  the  year 
ended  March  1976.  TWA's  actual  cost 
in  calendar  1975,  set  forth  in  its  justifica- 
tion for  the  May  1  lATA  package  was  7.09 
cents  per  rpm,  which  would  seem  to  indi- 
cate significantly  higher  costs  for  for- 
eign as  compared  with  U.S.-fla?  carriers, 
and  there  Is  no  reason  to  believe  that 
TAP'S  costs  should  be  significantly  atypi- 
cal. Thus  TAP'S  proposed  fares  would  be 
so  far  below  demonstrated  industry  cost 
levels  as  to  be  clearly  uneconomic  when 
tested  on  a  fuUy  allocated  cost  basis. 

Moreover,  there  is  no  reason  to  con- 
clude that  the  fares  would  be  justified  on 
the  basis  of  a  favorable  short-term  im- 
pact on  the  carrier's  profit  position. 
While  TAP  submits  that  Portugal  must 
remain  competitive  with  other  nations 
"in  attracting  North  American  tourists." 
it  has  made  no  showing  that  these  par- 
ticular fares  are  necessary  for  it  to  do 
so.  The  existing  LATA  structure  approved 
by  the  Board  and  other  Governments 
includes  many  other  promotional  fares 
which  are  equitable  as  between  the  vari- 
ous European  destinations  and  allow  each 
nation  an  equal  opportunity  to  com- 
pete for  {his  traffic.  If  anything  Portu- 
gal, along  with  Spain,  Is  already  favored 
because  the  existing  affinity  group  fares 
to  the  Iberian  Peninsula  are  much  low- 
er, on  a  per-mile  basis,  than  the  affinity 
group  fares  to  other  European  points: 
and  the  new  LATA  agreement  now  pend- 
ing Board  approval  proposes  only  token 
increases  in  the  U.S.-Portugal  affinity 
group  fares  (and  no  increase  to  Spain) 
while  comparable  fares  to  other  nations 
would  be  increased  significantly  TAP  now 
seeks  to  widen  its  existing  comi>etitive 
edge  by  removing  the  affinity  requirement. 
To  the  extent  that  other  coun  tires  mat-ch 
the  proposed  U.S. -Portugal  fares,  which 
seems  likely,  significant  diversion  from 


•The  maximum  possible  New  York -Lisbon 
yield  under  the  fare  would  be  6  08  cents  per 
rpm  which  Includes  weekend  surcharges  tn 
both  directions. 
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higher-rated  fares  could  be  expected  in 
all  the  affected  markets,  resulting  in  se- 
vere dilution  of  overall  yields.  Such  di- 
version is  not  at  all  unlikely,  since  re- 
moval of  the  affinity  requirement  on 
these  fares,  coupled  with  their  low  lev- 
els, would  destroy  any  meaningful  re- 
striction on  the  use  of  the  fares,  which 
were  originally  designed  only  to  compete 
with  affinity  group  charters  which  are 
are  now  being  phased  out." 

It  is  apparent  from  the  above  tliat  seri- 
ous questions  are  raised  about  the  eco- 
nomic soundness  of  the  fares  as  proposed 
in  the  lATA  agreement.  It  is  equally 
apparent  that  removal  of  the  affinity 
provision  would  render  the  fare  widely 
available  to  the  public,  and  correspond- 
ingly less  economic  to  the  carriers.  We 
are  mindful  of  Portugal's  desire  to  re- 
kindle tourism  to  that  country.  How- 
ever, we  remain  convinced  that,  in  the 
interests  of  all  concerned,  this  objec- 
tive must  not  be  allowed  to  compromise 
tlie  economic  health  of  the  industry.  On 
this  basis,  and  in  light  of  the  distinct 
possibility  that  availability  of  nonaffinity 
group  fares  would  spread  to  other  coun- 
tries in  Europe  were  this  fare  to  Portu- 
gal permitted  to  take  effect,  we  have 
no  recourse  but  to  suspend  the  tariff. 

Accordingly,  purstiant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102.  204'a>,  403, 
404.  801,  and  1002  thereof. 

It  is  ordered  Tliat:  1.  Ah  hivestiga- 
tlon  be  instituted  to  determine  whether 
the  fares  and  provisions  set  forth  In  the 
Appendix '°  hereof,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions,  are  or  will  be  unjust, 
■unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  provisions  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
the  Appendix  hereof  are  suspended  and 
their  use  deferred  from  May  1,  1976  to 
and  including  AprU  30,  1977,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  dur- 
ing the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board ; 

3.  The  suspension  ordered  In  para- 
graph 2  above  shall  not  stay  the  can- 
cellation of  6th  Revised  Page  36,  9th  Re- 
vised Pages  37  and  38,  24th  Revised  Page 


•As  noted  above,  TAP  has  attempted  to 
Ju.stlfy  Its  proposal  by  reference  to  other 
international  discount  fares  alleged  to  be 
lower  and  which  the  Board  has  permitted 
to  become  effective.  In  particular  the  non- 
affinity  fares  to  Greece.  However.  TAP'S  al- 
leged yield  from  the  U.S. -Greece  fares  1b 
Incorrect  as  It  does  not  reflect  the  Increase 
proposed  for  May  1.  A  proper  comparison 
sJaows  the  U.S.-Greece  fares  to  be  higher  than 
TAP"s  proposed  tJ.S, -Portugal  fares.  Addi- 
tionally, all  of  the  yleld.s  on  other  promo- 
tional fares  cited  by  TAP  are  higher  than 
tine  yield  from  the  proposed  U.S. -Portugal 
nonafflnlty  fare,  considering  the  balance  of 
trafflc  among  the  various  seasons. 

1"  Filed  as  part  of  tiie  original  document. 


210-B,  6th  Revised  Pages  258-C  to  Pas- 
senger Fares  Tariff  No.  PF-4,  C.A.B. 
No.  44,  issued  by  Air  Tariffs  Corpora- 
tion, Agent,  and  28th  Revised  Pages  31 
and  32  and  17th  Revised  Page  192-1  to 
International  Local  and  Joint  Passenger 
Fares  Tariff  No.  F-9,  C.A.B.  No.  37,  issued 
by  Trans  World  Airlines,  Inc.; 

4.  This  order  shall  be  submitted  to  the 
President "  and  shall  become  effective  on 
May  1.  1976; 

5.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; 

6.  Except  to  the  extent  granted  here- 
in, the  complaints  in  Dockets  29080  and 
29091  be  and  hereby  are  dismissed;  and 

7.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariffs  and  be  served  upon 
Ti-ansportes  Aereos  Portugueses,  S.A.R.L., 
Trans  World  Airlines.  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  and  the  Na- 
tional Air  Carrier  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary, 
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[DMOiet  27813  Agreement  C.A.B.  25607  R-1 
through  R^31J 

INTERNATIONAL    AiR    TRAr-JSPORT 
ASSOCIATION 

Western  Hemisphere  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  April  1976. 

By  Order  76-2-35,  February  11,  1976, 
the  Board  estabished  procedural  dates 
for  the  receipt  of  carrier  justification 
and  third-party  comments  on  an  agree- 
ment reached  by  the  International  Air 
Transport  Association  (LATA)  which 
would  estabish  U.S.-South/Central 
America  (long-haul)  fares  for  the  period 
beginning  Aprill,  1976.  The  agreement, 
which  includes  a  3  percent  increase  pend- 
ing before  the  Board,  proposes  overall 
increases  of  about  6  to  9  percent,  effec- 
tive April  1,  1976  and  2  to  6  percent  effec- 
tive September  1,  1976  in  U.S. -South 
America  fares.  Similar  two-stage  in- 
creases averaging  8  and  3  percent,  re- 
spectivey,  are  proposed  In  U.S.-Central 
Amercia  fares.  Two  existing  special 
round-trip  fares,  filed  during  the  open- 
fare  situation  in  the  U.S. -South  America 
area,  are  incorporated  Into  the  U,S. -Bra- 
zil lATA  structure,  with  an  approximate 
7  percent  Increase.'  » 


"  This  order  was  submitted  to  the  Presi- 
dent on  April  16,  1976. 

Ml)  a  10/30-day  group  excursion  fare  for 
travel  from  points  in  Brazil  to  points  In  the 
U.S.  for  minimum  groups  of  40,  available  only 
for  midweek  travel  with  no  stopover  per- 
mitted, and  blacked-out  during  certain 
periods  of  the  year;  and  (2)  a  10/30-day 
group  Inclusive  tour  (OrT)  fare  for  travel 
from  tJ.S.  points  to  points  In  Brazil  for  mini- 
mum groups  of  40  and  available  all  year  with 
no  stopovers  permitted  and  with  a  minimum 
tour  price  of  $10  per  day. 


Braniff  Airways,  Inc.  (Braniff)  and 
Pan  American  World  Airways,  Inc.  (Pan 
American)  have  filed  justification  in  sup- 
port of  the  agreement.  Trans  Interna- 
tional Airlines.  Inc.  (TIA)  has  filed  gen- 
eral comment  and  objection  to  the  agree- 
ment, which  has  been  supported  by 
Word  Airways,  Inc.  (World) ,  Braniff  has 
filed  reply  coments  to  TIA,  and  TLA 
and  World  have  filed  a  joint  reply  to  the 
carriers'  justifications. 

Both  scheduled  carriers  urge  that  tliere 
is  a  need  for  the  additional  revenue 
whicli  would  flow  from  the  agreement. 
Braniff  expects  the  agreement  to  produce 
an  additional  $9,375,000  in  its  revenue 
and  to  raise  its  return  on  Investment 
(ROI)  from  2.33  percent  expected  under 
present  fares,  to  9.73  percent  for  the 
forecast  year  ending  March  31,  1977. 
Braniff  further  notes  that  this  ratemak- 
ing  area  has  been  "open"  for  some  time, 
and  that  approval  should  introduce  the 
stability  of  agreed  fares.  Pan  American 
expects  $6,905,000  in  additional  revenue 
after  adjustment  for  elasticity  during 
the  same  forecast  year,  and  an  impix>ve- 
ment  in  ROI  from  —3.01  percent  under 
present  fares  to  .62  percent  under  the 
proposed  farets.  ^ 

In  addition,  Braniff  points  out  that  the 
agreement  generally  reduces  the  dollar 
spread  between  normal  economy  fares 
and  pixxnotional  fares;  that  the  limita- 
tion of  free  stopovers  on  general -use  ex- 
cursion and  affinity  group  fares  to  two 
in  each  direction  should  reduce  revenue 
dilution:  and  that  several  other  struc- 
tural changes  noted  in  the  Board's  order 
were  either  the  re.sult  of  carrier  filings 
dming  the  open-fare  period,  or  were 
made  at  the  insistence  of  foreign-flag 
carriers. 

TLA  and  World  urge  disapproval  of  the 
two  U.S.-Brazil  group  fares,  hereiiiafter 
referred  to  collectively  as  the  group-40 
fares.'  They  allege  that  these  fares,  as 
evidenced  by  their  terms  and  conditions 
of  usage,  are  a  predatory  response  to 
supplemental  carrier  charter  activity, 
and  tliat  their  introduction  has  led  to 
drastic  curtailment  of  supplemental 
carrier  charter  activity  to  Brazil. 

In  addition,  both  canlers  maintain 
that  these  fares  are  an  Integral  part  of 
Brazilian  Government  policy  to  exclude 
U.S.  supplemental  carriers  from  the  U.S.- 
Brazil bulk  passenger  market  and  to  pro- 
tect scheduled  carriers  from  charter 
competition ;  and  that  Brazilian  authori- 
ties would  not  permit  implementation  of 
the  present  group-40  fares  imtil  sched- 
tiled  carriers  serving  Brazil  agreed  to 
phase  out  all  charter  activity  originat- 
ing in  Brazil.  Brazil  has  arbitrarily  with- 


» Additionally,  the  two  supplemental  car- 
riers urge  the  Board  to  grant  a  request  pend- 
ing In  Docket  28202  to  Implement  procedures 
under  sec.  212.4(b)  of  the  Board's  Economic 
Regulations  against  Varlg.  the  Brazilian  flag- 
carrier;  deny  Varlg  futiire  charter  authoriza- 
tions fjendlng  a  Board  finding  that  U.S.  sup- 
plemental carriers  are  accorded  Brazilian 
landing  rights  on  a  nondiscriminatory  basis; 
and  support  a  pending  request  to  the  Depart- 
ments of  Commerce  and  Treasury  that  Varlg 'b 
U.S.  fuel -tax  exemption  be  rescinded  until 
such  time  as  TIA  and  World  are  granted 
reciprocal  fuel-tax  exemptions  by  Brazil. 
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NOTICES 

proposed  first-stage  increases  and  to  de- 
fer action  on  the  second -stage  Increases 
proposed  for  effect  September  1,  1976 
pending  receipt  of  additional  carrier  data 
and  justification. 

The  carriers'  historical  and  forecast 
economic  data,  as  set  forth  in  the  at- 
tached appendix.*  Indicate  that,  after 
adjustment  to  eliminate  elasticity'  an- 
ticipatory fuel-cost  increases  and  non- 
operating  expenses  in  excess  of  reported 
and  forecast  interest  expense,  the  car- 
riers experienced  a  —1.95  percent  com- 
posite rate  of  return  (ROD  during  the 
historical  period.  The  carrier  data  indi- 
cate that  a  $22.6  million  revenue  im- 
provement will  flow  from  the  agreement 
during  the  forecast  period  which  raises 
the  carriers'  composite  ROI  to  8.05  per- 
cent, well  under  the  12  percent  guide- 
line. However,  the  carriers'  present  fore- 
casts do  not  annualize  the  results  of  the 
second-stage  increases  and  the  Board  Is 
unable  to  make  a  finding  that  the  sec- 
ond-stage Increases  and  the  Board  Is 
imable  to  make  a  finding  that  the  sec- 
ond-stage increase  would  produce  earn- 
ings that  are  consistent  with  the  Board's 
gmdellnes.  Accordingly,  the  Board  will 
approve  the  agreement  through  Au- 
gust 31,  1976,  but  will  defer  action  on  the 
second-stage  increase  now  proposed  for 
September  1,  1976  effectiveness. 

In  order  to  permit  further  considera- 
tion of  that  Increase,  the  carriers  are  di- 
rected to  submit  additional  data.  In  the 
tabular  format  set  forth  in  Order  15- 
7-88,  July  17,  1975,  giving  historical  data 
for  total  Western  Hemisphere  services 
for  the  year  ending  June  30,  1976.  ad- 
justed to  show  the  status  of  U.S. -South 
America  long-haul  area  passenger  serv- 
ices by  exclusion  of  U.S. -Mexico/Carib- 
bean/Territorial operations  as  well  as 
all  long-haul  area  scheduled  cargo  and 
charter  operations.  The  carriers'  fore- 
casts shall  be  for  the  year  ending  Au- 
gust 31,  1977  and  should  show  resiilts 
under  both  the  fares  herein  approved  and 
those  proposed  for  effect  on  September  1, 
1976.  The  carriers  should  also  submit  de- 
tailed traffic  data  setting  forth,  by  fare 
category,  revenue  passenger-miles,  as 
well  as  available  seat-miles,  for  the  his- 
torical and  forecast  periods.  Lastly,  we 
expect  the  carriers  to  allocate  costs  be- 
tween the  passenger  and  cargo  com- 
partments on  scheduled  service  aircraft 
by  the  "space  method"  stipulated  by  the 
Board  in  Its  April  2,   1970  decision  In 
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•  On  March  29,  1976.  Pan  American  filed 
a  motion  for  leave  to  file  an  otberwlse  unau- 
thorized document  In  reply  to  TIA  and 
World.  The  motion  la  herein  granted. 

»  Filed  as  part  of  the  original  document. 

•  We  note  that  fare  Increasee  are  but  on« 
of  many  factors  affecting  traffic  ^owth  and 
would  expect  that  a  fare  Increeise  would  ac- 
tually depress  the  volume  of  traffic  only  when 
It  exceeds  the  general  Inflation  In  all  con- 
sumer prtcee.  considering  also  the  Impact 
of  change*!  In  dl.-iposable  Income.  Interna- 
tional operations  invariably  Include  traf- 
fic originating  at  foreign  points  where  th« 
above  considerations  and  their  Impact  upon 
ela^lclty  are  not  so  easily  reviewed  aa  In  tba 
ca.'^e  of  domestic  transportation. 


Docket   18381,  NonprioHty   Mail   Flatr^. 
(Orders   70-4-9  and   7(V-4-10>  • 

Turning  to  the  respondents'  allega- 
tions of  anticompetitive  «u;tlons  towards 
U.8.  supplemental  carriers  on  the  part 
of  Brazilian  authorities.  It  Is  the  Board's 
opinion  that  such  allegations  are  not 
properly  dealt  with  In  the  context  of  an 
LATA  Intercarrier  agreement.  As  the  re- 
spondents state,  there  is  presently  pend- 
ing before  the  Board  In  Docket  28202  a 
request  for  sec.  212.4(b)  proceedings 
against  Varlg,  as  well  as  a  pending  re- 
quest before  the  Departments  of  Com- 
merce and  Treasury  for  rescission  of 
Varig's  U.S.  fuel-tax  exemption.  The  al- 
legations are  more  germane  to  such  pro- 
ceedings and  will  be  disposed  of  on  their 
merits  in  that  context.' 

With  respect  to  the  contention  that 
the  proposed  group-40  fares  are  preda- 
tory In  intent,  it  appears  that  the  spread 
between  charter  prices  and  the  proposed 
10/30-day  GIT  fare  should  enable  char- 
ter operators  to  compete  effectively  for 
traffic  originating  In  the  U.S  to  Brazil. 
Comparison  of  one-stop-inclusive  tour 
charter  (OTC)  offerings  to  Brazil  with 
the  proposed  10/30-day  GIT  Indicates  a 
spread  of  $121-$137  In  favor  of  the  OTC 
on  the  basis  of  the  total  tour  package 
price  paid  by  the  passenger:  when  com- 
parison Is  made  on  the  basis  of  the  air 
portion  paid,  the  spread,  ranging  from 
$85  to  $245,  is  even  more  favorable  to 
charters. 

However,  the  level  of  the  proposed 
gToup-40  fares  per  se  does  appear  some- 
what low.  The  fares  are,  as  alleged, 
among  the  lowest  In  the  U.S. -Brazil 
structure  and  would  offer  discounts 
ranging  from  41  to  45  percent  from  nor- 
mal round-trip  economy  fare  levels.  This 
range  of  dlscoimt  would  increase  slightly 
to  42  to  46  percent  after  August  31.  1976. 
Moreover,  the  fares  are  relatively  unre- 
stricted, in  light  of  the  magnitude  of 
discounts  offered,  especially  the  10/30- 
day  group  excursion  fare  which  lacks  an 
affinity  requirement.  On  the  other  hand, 
disapproval  of  the  fares  would  have  the 
effect  of  perpetuating  the  lower  group-40 
fares  presently  in  effect,  and  would  some- 
what narrow  the  spread  between  charter 
price  and  the  group-40  fares.'  Accord- 
ingly, while  we  wiD  approve  the  fares,  we 
will  expect  the  carriers  to  address  the 
Issues  noted  above  in  their  submissions 
for  approval  beyond  August  31.  1976. 

Finally,  consistent  with  the  Board's  de- 
cision In  Docket  24869,  Baggage  Allow- 
ance Tariff  Rules  in  Overseas  &  For- 
eign Air  Transportation  (Order  76-3-81. 
March  12,  1976)  we  wtU  disapprove  Res- 


•In  furnishing  the  requested  dat>a.  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detaU.  Including  sta- 
tistical data,  to  describe  the  methods  u-sed 
In  malting  the  allocations. 

»  We  would  note  that  these  Issues  were  also 
raised  In  discussions  with  the  Brazilian  au- 
thorities In  November  1975. 

•  In  addition,  much  of  the  available  char- 
ter capacity  Is  presumably  booked  for  th* 
summer  since  most  charter  nroerams  require 
long  lead  times  for  t^fir  riarnlng  and 
Implementation. 
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olutions  310  (Free  Baggage  Allowance) 
and  311  (Baggage  Excess  Weight 
Charges)  effective  March  13,  1977  and 
Jime  10,  1976  respectively. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  and  412  of  the  Act  makes 
the  following  findings: 


1.  It  is  not  found  that  the  following 
resolutions  incorporated  In  Agreement 
CA  B  256!'T  as  indicated,  are  adverse 
to  the  ;  uS.ic  interest  or  in  violation  of 
the  A  :  :  :  '('d  that  approval  Is  sub- 
ject, where  applicable,  to  conditions 
previously  imposed  by  the  Board: 


Agreement         I  ATA 
CAB  No. 


Title 


Application 


aSOOT: 

R-1 

.    oouni) 

R-2 

...  OOld 

R-3 

...  OOloo 

R-4 

...  002(1) 

R-5 

...  012f 

R-C 

...  014e 

R-7 

...  050 

R-9 

...  0511 

R-10 

...  060 

R-n 

...  060a 

R-13 

...  l)61x 

R-31 

.  281d 

Spcoial effectiveness ro8olution(tic-in) }  (lonB"^**!!}- 

SpeoiBl  emejgeucy  escape  for  TCI  agreeniejits 1  {  ong-bani). 

.■Special  csfai>e  for  TCI  agreement  (amendiiigl 1  (long-haul). 

Sundard  rev.ilidatioii  aiid  readoption  resotation  (except  in5!ofar  as  it    1  (long-hanl). 

■would  readopt  re,solutiona  OTOco,  0711,  076a,  OMe,  OMm,  OMmiu. 

084s,  810,  and  311). 

Deliiiition  of  areas  with  TCI  ^amendlnp) i. 

Computer  coiusmioted  fares  (amending) J. 

First <'lass  conditions  of  s^irvice  (amending) 1. 

U8A/Canada-Ureeiilaiul  lirsti'lafis  tares -.- !• 

Economy-class  conditions  of  s<>rvice  (.amending)...- 1. 

-Mised-class  ain'jaft  (anieiiiling) — -  J- 

USA/Canada-Orcenland  economy-class  fares 1. 

Sale  of  air  transportation/inclusive  tours  under  in.stalliuent  plans  in    I . 

local  currency  in  Paraguay  (amending). 


2  It  is  not  found  that  for  the  period  through  August  31.  1976,  the  following  resolu- 
tions incorporated  In  Agreement  C.A.B.  25607  as  indicated,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act  provided  that  approval  is  subject,  where  applicable, 
to  conditions  previously  imposed  by  the  Board; 


Agreement 
CAB 

fATA 

No. 

?.V107: 
R^- 

.  002(1) 

R-8 

R-12 

R-14 

.  a-)ic 

.  061c 
.  070CC 

R-15 

.  070ec(I) 

R-16 

R-17 

.  OTOeedl) 
.  071( 

R-18 

.  075K 

R--20 -.- 

R-24 

-  076a 

R-2e 

R-27 

.  (mm 
.  084uim 

R-28 

.  081s 

Title 


Application 


Standard  Revalidation  and  Readoption  Resolution  (insofar  as  it    I  (Long-haul). 

would  readopt  Resolulioiis  070cc,  071f,  076a,  OMe,  0(Mm,  064nini 

and  084s).  ,        ,      „ 

TCI  First-Class  Fares 1  (I-ong-haul). 

TCl  Economy-Class  Faiw.    '. 1  (Long-haul). 

TCI   Excursion  Fares— Nortb  and  Central  American/Caribbean-    1. 

South  Amorii'aaiid  within  Couth  America  (Amending). 

TCI  Excursion  Fares -l'S.\  Canada-<'entral  .\merica  (.New) 1. 

TCI  Excursion  Fares— V'SA/Canada-Central  .\nierica  (Amending)..  1. 

TCI  45-day  Excursion  Fares  ( A  mending) 1  (Long.liaul). 

TCI  Oroup  Exouri^iou  Fares  from  Brazil  to  the  \JBX  (New) 1. 

T(;i  Affinity,  Own-Cse  and  Incentive  Oroup  Fares  (Amending) I  (Loiig-haul). 

TCI     Group    Inclusive-Tour    Fares— U8A,'CanadayMexico-South    1. 

America  (Amending). 
TCI  Group  Inclusive-Tour  Farcs—U?A-Colouiliia  (Amending)...   .  1. 
TCI    5-Day    Group    Induslve-Tour    Faros— Han    Juan-Colonil.ia    1 

(.\mending). 
TCI  Group  Inclutive.-Tour  Fares— VS.\-C(i.iial  Amerkii.'Panamn    1. 

(Amending). 


a  n  i.s  not  f-  uiid  tiiat  for  the  period  through  August  31.  1§76.  the  following  reso- 
iii!  H.)  iiic-tn-  oj  .tied  ifi  Agreement  CA.B.  25607  as  tn^cated,  is  advei^e  to  the  pablie 
ii.tci  eti  or  II.  vK)iation  of  the  Act  provided  that  approval  is  subject  to  the  ooudltlonfi 
stated  herein: 


Agreement 
CAB 


I  ATA 
No. 


Title 


.\ppA«ation 


25607:  H-30 e84yy        TCI  Special  Oroup  iDclutive-Tour  Pa»esbom  the  PSA  to  B»arll  '.\^w) 


Provided  with  respect  to  Resolution 
084yy: 

1.  The  provisions  which  at  departure 
would  permit  a  lesser  number  of  passen- 
gers than  that  prescribed  by  the  Resolu- 
tion to  travel  shall  not  be  limited  to  sit- 
uations caused  by  circumstances  beyond 
the  control  of  the  passengers  dropping 
out  of  the  gi-oup  and  the  balance  of  the 
group  may  travel  at  no  added  cost. 

2.  In  the  event  a  passenger  discontinues 
his  journey  en  route  for  any  reason,  the 
amount  of  the  fare  paid  shall  be  applied 
as  a  credit  toward  the  purchase  of  trans- 
portation at  the  applicable  fare  calcu- 
lated from  the  original  point  of  origin. 
Similar  credit  towards  the  purchase  of 
transportation  at  applicable  fares  shall 
be  made  for  other  members  of  the  fare 

group  who  belong  to  the  immediate  fami- 
ly of  such  passenger. 


it^cs-i 


»fC 


3.  Foil  refund  shall  be  made  In  the 
event  of  death  or  illness  of  the  passen- 
ger or  of  a  member  of  the  passenger's 
immediate  family  prior  to  travel. 

4.  The  amount  of  the  forfeiture  to  be 
imposed  in  the  event  of  cancellation  by 
the  group  or  member  of  the  group  at  de- 
parture time  for  any  reason  shall  not 
exceed  25  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  percent  of  the  excess  of  the 
price  of  the  group  fare  ticket  over  the 
cost  of  normal  fare  transportation  from 
the  point  of  origin  to  the  point  of 
cancellation. 

4.  It  is  found  that  the  following  reso- 
lution, incorporated  in  Agreement  C^A.B. 
25607  as  indicated,  is  adverse  to  the 
public  interest  and  in  violation  of  the 
Act: 
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18135 


i^ns 


Agreemmt        lATA 
CAB  tto. 


:'«J7.  R-«. 


omo) 


5    It  Is  not  found 
2.5o07  as  Indicated. 


■jits-isri  ReTilldauor.  vul  R#«dopaoo  Reoohitlon  (lasoJarasIt  wooid     1  (Loii(-baaI)j 

-■MxWpt    R«»OlUUOIU  Jij  lilil  111). 

.:.Ai  tile  following  resolutions.  Incorporated  In  A^eement  CAJB, 
I  kSect  air  transportation  within  the  meaning  of  the  Act: 


Agrsamem 
(JAB 

lATA 
Na 

R-15 _ 

Ii-21 

cnsL 

ceor 

R-22. 

B-23 „ 

R-2S _ 

B-2» 

OMbh 

064V 

rci  30-D«y  OroopEicnrsion  7»tm  fwlthin  South  America')  (Amending).. 
Cl  2/i-IHj  IndiTiduai  laclusiv»-Tour  Karea — Jam&ica-Panama  (Amend- 
ing!. 

'Cl  3/21-Day  IndivldtuU  InchulTs-Tour  Farps— Merlco-Panama  (Now)... 
Cl  Uroup  InclU3iv©-Tour  Faroe — I'ointe  a  Pitre/Fon  de  France-Lime 

.  (New). 

'  "Cl  Group  Inclusjve-Toor  Fares — South  America  (Amending) 

'  "Cl  Uroup  Iaclu3i7e-Tour  Fares— BoUviiw'Cbile/Colombia/Ecuador/Poiu 
(Ameadlog). 


it    15 


tne: 


Accordingly, 
Those    portion.-    cl 
25607  set  forh    1: 
above  be  and  herer 
Ject,  where  appUcal^I 
Vlously  Imposed  by 

2.  Those  portions 
25607  set  forth  in 
and  2  above  be  and 
through  August  31, 
applicable,  to  cond 
ixjsed  or  imposed 
Appro vai  beyond 
hereby  is  deferred : 

3.  Resolutions   3l0 
rated  in  Agreemert 
as  set  forth  in  findiiig 
be   and   hereby    ar; 
March  12,  1977  and 
tively.  and  are 
The  carriers'  tarif!^ 
priate  expiry  dates 

4.  The  carriers  a|re 
to  file  tariffs 
tions  of  the 
dering  paragraphs 
less  than  one  day"; 
earlier  than  May 
eranted  in  this 
31,  1976; 

5.  Tariffs 
of  Agreement  C.A 
finding    paragrapl" 
marked  to  expire 

6.  Tariffs 
of  .Agreement  CAB 

finding  paragraprj 

be  marked  to  exp 

7.  The  motion 
leave  to  file  a  re: 

8.  Jurisdiction 
claimed  with  re  : 
of  Agreement  C  A 
finding  paragraph 

TViLs    order    wl,, 

FiDER.'M-   REGLSTKR. 


ordered,   That:     : 

Arreement    C.A.B. 

;.:  g   paragraph  1 

are  approved  sub- 

e.  to  conditions  pre- 

Board; 

of  Agreement  CA.B. 

inding  paragraphs  2 

hereby  are  approved 

1976  subject,  where 

tlons  previously  Im- 

thereln  by  the  Board. 

August  31.  1976  be  and 


di5  approved 


agreer lent 


1. 


Implen  entlng 


implen  entlng 


By  the  (Tivn  .^e: 

:,SEAL]  Pi 


NOTICES 


■ntit 


Applicatiao 


Title 


AppUcattoB 


and  311,  incorpo- 
C.AB.  25607,  R^ 
paragraph  4  above, 
approved  through 
June  9,  1976  respec- 
thereafter. 
shall  carry  appro- 


hereby  authorized 

Implementing   those  por- 

approved  In  or- 

1  and  2  above  on  not 

notice  for  effect  not 

1976.  The  authority 

expires  May 


COMMITTtE  FOR  PURCHASE  FF?OM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PR(3CUREMENT   LIST   1976 

Additions  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25,  1975 
<40  F.R.  54742)  was  published  in  the 
Federal  Register  on  February  20,  1976 
(41  P.R.  7808). 

Pursuant  to  the  above  notice,  the  fol- 
lowing commodities  are  added  to  the 
Procurement  List: 

Cl-Ass  8340 

Pin.  Tent,  Wood  (SH) 
3340-00-261-9750 
3340-0O-26 1-9751 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-12655  PUed  4r-29-76;8:4S  ami 


pa  ragraph 


those  portions 
13.  25607  set  forth  in 
1    above    shall    be 
.^prll  30.  1977; 

those  portions 
25607  set  forth  In 
2  and  3  above  shall 
'  .Ausri-st  31.  1976; 
P  l;;    American  for 
Li  t'-:L;:">Hl;  ar:d 
.Lr.;i    .'iereby   Is   dls- 
-i   Uj   ihose   ;:'uriloi\3 
5    25607  ?et  :  jr2i  In 
3  above, 
be  published  in  the 


PROCUREMENT  LIST  1976 
Notice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tton  2(a)  (2)  of  PubUc  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  commodities  and  services  to 
Procurement  List  1976,  November  25, 
1975  (40  F.R.  54742). 

Class  7340 

Flatware,  Plastic,  Heavy  Duty 

7340-00-023-1315 

7340-00-022-1316 

7340-00-022-1317 

7340-00-401-8041 

Stakdaw)  Industrial  Class  7349 

Janltona]/(^8to<llal  Senrlc*,  Federal  Build- 
ing   and    VS,    Courthouae,    Lincoln,    Ne- 


braska. 


?n^utlc5  Board. 

ITLLLS    T      K\yiOH. 

Acting  Sicr ■: t cr j . 
(PR  Doc  73-12oT6  t\ie<X*-3»~'6,aAj  amj 


STA>n>AaD  INDX7STBIAL  CLASS  0782 

Edwards   Air 


Fopc* 


Grounds    Maintenance, 
Base.  CalLfomla. 

Grounds  Maintenance.  Federal  Aviation  Ad- 
ministration, Palmdale,  CalUomla. 


Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register  Com- 
munications should  be  addressed  to  the 
Executive  Ettrector,  Committee  for  Rar- 
chase  from  the  Blind  and  Other  Severely 
Handicapped.  2009  Fourteenth  Street 
North.  Suite  610.  Arlington,  Virginia 
22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Fed- 
eral Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FRDoc.76-12654FUed  4-29-76:8:45  am] 

COUNCIL   ON    ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL    IMPACT    STATEMCNTS 
Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  April  19  through  April  23, 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
is  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (June  14, 
1976)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Contact:  Coordinator  of  Environmental 
Quality  Acttvltlee.  Office  of  the  Secretary, 
VS.  Department  of  Agriculture.  Room  359-A. 
Washington,  D.C.  20250,  202-447-3065. 

FOREST    SERVICE 

Draft 

Long  Park  Reservoir,  Dagget  County,  Utah, 
Aprtl  20:  The  proposed  project  provides  for 
constructing  an  earth  filled  dam  approxi- 
mately 110  feet  high  and  790  feet  long,  lo- 
cated at  Long  Park  In  Sections  13.  14.  and 
15  on  National  Forest  lands  within  Daggett 
County,  Utah.  The  reservoir  capacity  wU]  b© 
about  13,700  acre  feet  with  a  surface  area 
of  400  acres.  Adverse  effects  Include  the  In- 
undation of  about  400  acres  of  timber  and 
forage  producing  land,  and  considerable  -loU 
disturbance.  (EXiR  Order  No.  60583.) 

Final 

Mill  Creek  Planning  Unit,  Nezperce  Na- 
tional Forest.  Idaho  County  Idaho.  April  21: 
The  statement  Involves  the  Implementation 
of  a  land  use  plan  for  the  Mill  Creek  Plan- 
ning Unit,  Nezperce  National  Forest.  Idaho. 
The  38.986  acre  plaimlng  unit  la  divided 
Into  twenty  management  units  for  the  pur- 
p>06e  of  resotirce  allocation  and  direction. 
Activities  Involved  In  the  plan  tend  to  mod- 
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1  •    i  *>  i 


Uy  natural  conditions  br  altering  present 
landscapes,  disturbing  wUdllfe.  and  alter- 
ing wildlife  habitat,  reducing  solitude.  In- 
crea-sLng  !¥Al  movement,  and  alTectlng  water 
quality  and  flow  Ci->nnrncnts  made  by,  DOI. 
EPA,  State  and  local  a^enclea,  uid  con- 
cerned  group*     jElJi   Order    No    fl0587.) 

Spnice  Budworir  Suppression  Pnnlect. 
Maine,  ise^fral  cou.nties  Maine,  April  21  The 
propiKied  project  tnvolves  3.5  million  acres  of 
private  and  state  wotxllar.ds  wh.!ch  are  seri- 
ously Infested  with  the  spruce  budworm. 
The  M.^me  Bureau  of  Pnrestry  proposes  the 
aerial  spraying  of  area.s  of  Aroostf>ols..  Pteca- 
taquls.  Penob.scot,  Somerset,  and  Washing- 
ton Counties.  Maine,  with  Insecticide  to  pro- 
tect forest  resouroes  from  the  budworm  at  ar. 
estimated  $3  00  per  acre  Chf-.Tnlral  and  bi- 
ological IrLsectiddfls.  when  applied  at  the 
rt^cLstered  dosage  rates,  will  have  little  de- 
trimental e.Tect  on  non-target  orpantsms  be- 
cause of  their  rapid  breiikd^wn  and  short- 
term  persistence.  Comments  made  by:  DOI, 
DOC.  State  and  local  ageactes.  and  Interested 
groups.  (EhR  Order  No.  60585.) 

Delta  Unit  Plan,  Delta  National  Forest, 
Sharkey,  Issaquena,  and  Warren  Counties 
Miss.,  April  21:  The  proposed  action  Is  the 
Implementation  of  a  management  plan  for 
the  Delta  National  Pori^t.  ITie  management 
direction  emphasized  wildlife  management 
and  timber  production.  .Adverse  Impacta  In- 
clude compaction,  rutting  soil  movement; 
reduction  of  terre.strlal  wildlife  habitat 
caused  by  preentree  reservoirs  and  structured 
slouphs:  loss  of  laud  for  timber  production; 
and  visual  changes  from  timber  harvesting 
and  construction  activities.  Comments  made 
by:  USDA,  HEW,  COE,  DOT.  DOI.  EPA.  EIRDA, 
State  and  local  agencies,  and  concerned 
groups  and  Individuals.  (ELR  Order  No. 
60591.) 

Bitterroot  South  Unit  Land  Us©  Plan,  Blt- 
terroot  National  Forest,  Ravalle  County, 
Morit.,  April  20.~The  statement  concerns  the 
Implementation  of  a  revised  lajid  use  plan 
for  the  71.830  acre  Bitterroot  South  Planning 
TJnlt,  Bitterroot  National  Forest.  Also  In- 
cluded In  the  unit  are  700  acres  of  Nez  Perc« 
National  Forest.  The  plan  provides  for  the 
removal  of  2,480  acres  of  currently  roadless 
area  to  be  managed  under  various  Intensl- 
tlee  of  roadlng.  Timber  harrests  »'tU  con- 
tinue at  the  present  rate.  19.000  acres  will 
be  established  as  the  Lost  Horse  Scenic  Area, 
and  7.790  acres  In  the  North  Fork  of  Lioet 
Horse  and  Ten  MUe  drainages  are  proposed 
as  a  "New  Study  Area"  to  determine  ita 
suitability  for  wilderness.  Comments  made 
by:  DOI,  USDA.  EPA.  State  and  local  agen- 
cies, and  concerned  groups.  (EXR  Order  No. 
50580.) 

RTTRAL    ELECTRIFICATION    ADttlNISTRATIOIC 

Finn! 

Anadarko  Combined  Cycle  Un)t  (280  MW), 
Caddo  County.  Okla.,  April  19:  The  action 
relates  to  the  use  of  a  guaranteed  loan  of  73 
minion  dollars  to  finance  the  addition  of  a 
280  mefiawatt  combined  cycle  unit  at  the 
.^nadarlco  Cieneratlng  Station  and  Increased 
pas  pipeline  capacity  to  supply  the  unit  with 
natural  pa.s  Operation  of  the  unit  will  re- 
sult In  the  emls.'^lon  of  nitrogen  and  sulftir 
oxides  and  a  small  q^iantUy  of  particulates. 
The  new  unit  will  cau.se  some  p<x-tal  and  eco- 
nomic Impart  on  Caddo  County  dsiring  con- 
struction and  o!>eratlon  and  could  be  a  fac- 
^:>r  In  the  economic  defelopmeut  of  the  serv- 
ice area  Wat«r  disci-.a.'-ges  wO!  be  made  to 
the  Wa-shlta  River  Comnie:it.s  made  by  DOI. 
EPA,  USD.\.  DOT,  FEA  i  FXJl  Ord'er  No. 
G0577  ) 

S.JIL    CONSEE.VATT0N    SER^T..! 

Ftnai 

Lost  River  Watershed  (2).  sererai  countiea. 
Ind,    April    23:    Proposed    ta    a    project    for 


watershed  pr..>tect:on,  V.:>cxi  prevention,  mu- 
nicipal and  Industr.ai  water  supply,  and 
re<:a-eatlon  in  Dubots,  La»Te:ice,  Martin, 
Oranee,  and  Washln.:u>n  c:ounties  The  proj- 
ect win  chmlnate  agrlrultural  use  of  966 
acrea  for  dams,  spillways,  permanent  f>cx:,!ls, 
and  recreation  fitcliltles,  but  will  allow  384 
acres  of  pasture  and  17.5  acres  of  WfXl.and 
to  be  ronverted  to  cropland  through  red.ic- 
tlon  cf  flood  damages  Approximately  '8  5 
miles  of  perenijlal  and  Interml'tent  :e<xler 
strearr.s  wU!  be  Inundated  Comments  matle 
by;  ORBC  CC>E  HE  A  DOL  DOT,  EPA.  AHP, 
State  and  rfiriuiih.  •ace:.cies.  and  conservation 
groups,  (ELR  Order  No,  60601,) 

Bayou  Groese  Tete  Watershed  project, 
Pointe  Coupee  County.  La,  April  21:  The  pro- 
posed project  Is  for  watershed  protection, 
flood  prevention,  and  drainage  In  Potnte 
Coupee  Parish.  Louisiana.  Approximately  115 
miles  of  channel  work  with  appurtenant 
structures  that  Include  one  grade  stabili- 
zation structure  and  stnictures  for  water 
control  (pipe  drops)  will  be  Installed,  The 
clearing  of  360  acres  of  forest  land  and  ex- 
isting channel  rights-of-way  reduce  forest 
game  habitat.  Comments  made  by:  HEW. 
IX5T.  DOI,  AHP,  EPA,  DOC,  State  and  local 
agencies.  (ELR  Order  No.  00593.) 

Cedar  Run  Watershed,  Fauquier  County, 
Va.,  April  19:  The  Cedar  Run  Watershed 
Project  entails  watershed  protection,  flood 
prevention,  and  municipal  and  industrial 
waste  storage  In  Fauquier  County,  Virginia. 
Adverse  effects  will  be  the  lose  of  486  acres 
of  terrestrial  wildlife  habitat;  the  inunda- 
tion of  7.7  miles  of  perennial  stream;  the  in- 
undation or  restriction  of  1421  acres  pres- 
ently in  cropland,  pastureland,  and  forest 
uses  (672  of  these  acres  will  be  flooded  only 
occasionally);  the  disruption  of  wildlife 
habitat  patterns  during  flooding;  the  relo- 
cation of  one  family;  the  exposure  of  up  to 
93  acres  of  mudflats  during  severe  droughts; 
Increased  traffic,  noise,  fire  hazard,  and  Utter; 
and  temporary  construction  disruption. 
Comments  made  by:  USA.  DOI,  DOT,  EPA, 
AHP,  State  and  local  agencies.  (ELR  Order 
No.  60576.) 

Department  or  Detensk 

AIS   FORCE 

Contact :  Dr.  Billy  Welch,  Room  4D  873,  The 
Pentagon,  Washington,  D,C.  20330,  203- 
OX  7-9297. 

Draft 

AWACS  Beddown  at  Tinker  AFB,  Okla- 
homa County,  Okla.,  April  22:  The  proposed 
action  Is  to  beddown  a  new  wing  of  the  B-3A, 
AWACS,  aircraft  at  Tinker  AFB.  Oklahoma. 
The  first  AWACS  aircraft  Is  programmed  to 
arrive  In  November  1976  with  the  full  com- 
plement of  34  aircraft  assigned  by  1981  as- 
suming timely  Congressional  approval  for 
their  production.  The  proposed  action  will 
also  result  In  the  alteration  and  new  con- 
struction of  facilities  at  Tinker  AFB  Adverse 
impacts  associated  with  the  beddown  are  re- 
lated to  the  operational  characteristics  of  the 
E-3A  aircraft  In  terms  of  noise  and  engine 
emissions.  (ELR  Order  No.  60596.) 

ASMT   coaps 

Contact:  Dr.  C.  Grant  Ash,  OtBce  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWli-P.  OlBce  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue,  S.W,  Washington, 
DC.  20314  202-693-6795. 
Draft 

Kodlak  Small  Boat  Harbor  (2),  Alaska, 
.*.;'.ni  23:  The  revised  statement  recommends 
a  plan  of  development  consisting  of  an  ar- 
n.ored    rubblemound   breatwater    1,900   feet 


long  and  a  main  entrance  channel  930  feet 
long.  The  project  Is  designed  to  provide  a 
protected  mooring  basin  for  resident  and 
transient  coiim:ierclal  fishing  vesaela.  Adverse 
Impacts  of  the  project  Include  the  loss  of 
marine  habitat  and  organisms  from  con- 
struction, low-level  chronic  pollution  of 
the  harbor  from  accidental  or  intentional 
spillage  or  disposal  of  human  refuse  and 
waste  lubricants,  and  loss  of  future  timber 
production  on  the  quarry  sites.  (Anchorag* 
District)   (ELR  Order  No.  60607.) 

Military  Ocean  Terminal.  Kings  Bay.  Cam- 
den county  Oa.,  April  23:  Proposed  Is  the 
one-time  dredging  of  a  turning  basin  and 
entrance  channel  serving  Military  Ocean  Ter- 
minal, Kings  Bay,  Cumberland  Sound.  Ad- 
verse impacts  of  the  project  include  th» 
Increase  in  suspended  solids  and  tur- 
bidity' resulting  In  a  temporary  lowering 
of  water  quality  and  temporary  reduction 
in  benthlc  populations.  Disposal  operations 
will  alter  present  habitats  existing  on  dis- 
posal sites,  and  cause  some  displacement  of 
animal  and  bird  species  utilising  disposal 
sites.  ^EL-R  Order  No.  60600.) 

Barbers  Point  Harbor,  Oahu  County,  Ha- 
waii, April  19:  Proposed  Is  the  construction 
of  a  deep  draft  harbor  at  the  authcM-lzed 
Barbers  Point  site.  Oahu,  Hawaii.  The  harbor 
would  be  excavated  inland  from  the  shore, 
creating  a  94-acre  basin  which  would  ac- 
commodate presently  used  vessels  as  well  at 
those  expected  to  call  at  Oahu  ports  over 
the  project  life  of  50  years.  This  proposed 
harbor  will,  in  combination  with  Honolulu 
Harbor,  provide  port  facilities  to  meet  the 
Oahu  waterborne  commerce  needs  for  the 
50-year  planning  period.  Adverse  effects  In- 
clude the  destruction  of  at  least  5  cultviral 
sites,  removal  of  about  6-12  acres  of  land 
from  cane  production,  and  the  adverse 
visual  impact  of  the  dredged  material  stock- 
pile. (ELR  Order  No.  60574.) 

Presque  Isle  Generating  Sta.,  Units  7,  8.  9. 
Marquette  County,  Mich.,  April  20:  Proposed 
is  the  construction  of  three  additional  power 
units  to  the  existing  six  units  at  the  Presquo 
Isle  Generating  Station.  The  construction, 
would  include  the  building  to  house  the 
units,  expansion  of  the  existing  coal  storage' 
area,  construction  of  a  400-unlt  stack,  and 
Installation  of  a  circulating  water  discharge 
pipe  and  dlffuser  in  Presque  Isle  Harbor,  Ad- 
verse effects  include  disturbance  of  terres- 
trial habitat  along  the  existing  powerllne 
corridor.  There  would  be  degradation  of 
ambient  air  quality  in  Marquette  resulting 
from  the  stack  emissions.  (EXiR  Order  No. 
60584.) 

Tyrone  Flood  Protection  Project  (Supple- 
ment). Blair  County.  Pa..  April  23:  The  pro- 
posed project  Involves  a  flood  protection  proj- 
ect, and  associated  highway  relocation  and 
Improvement,  and  the  construction  of  the 
new  regional  sewage  treatment  facility.  The 
project  Includes  channel  modifications  to  the 
Little  Juanlta  River  and  Bald  Eagle  Creek  with 
levees  and  walls  and  Interior  drainage  facili- 
ties. The  project  will  result  in  the  destructloa 
of  benthlc  organisms  and  a  temporary  In- 
crease in  turbidity.  TTie  straightening  of  the 
river  will  lead  to  increased  water  velocities 
resulting  In  streambed  erosion  downstreara. 
Levee  and  dike  construction  will  destroy  ri- 
parian habitats.  The  project  will  require  the 
relocation  of  16  families.  ( Baltimore  District) 
(ELR  Order  No.  60698.) 

Point  Judith  Harbor  and  Pond,  Dredging. 
R.I..  April  23:  The  proposed  action  Is  to  con- 
duct Improvement  dredging  at  Galilee  Har- 
bor. Point  Judith  Pond.  Narragansett.  Rhode 
Island.  The  total  project  calls  for  the  hydrau- 
lic pipeline  dredging  of  an  estimated  63.000 
cubic  yards  from  the  East  Channel.  Adverse 
Impacts  Include  loss  or  disruption  of  aquaUo 
and  benthlc  communities,  temporary  loss  of 
water  quality  and  aesthetic  quality  of  the 
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Adverse  effects  Include  the  removal  of  vege- 
tation, some  loss  of  fish  and  udldllfe  habi- 
tat, and  the  aesthet  c  effect  of  the  modified 
appearance  of  the  st  earn.  PlUlng  and  paving 
areas  adjacent  to  Tertia  Broolc  and  con- 
elsewhere  In  the  flood 
runoff.  (New  York  Dis- 
trict) Comment,?  mide  by:  EPA,  DOC.  DOT. 
trSCO,  AHP.  DOI,  U3DA,  FPC.  State  and  lo- 
cal agencies    i  ELR  Order  No.  60571.) 

Elmaford-Greenbv:rg    Flood    Control     (2), 
•>-r  C-~  ::itv    NY.,  AprU  20:  Proposed 


f.:jr  2x4  CI  ntrol  for  the  Village  of 


Bmsford   a:-.d   the  "■    m   ef   Greenburgh  on 


NOTICES 

the  Saw  Mill  River.  The  plan  conslsta  of 
channel  modifications,  approximately  6  «.^0 
feet  of  levees  and  flood  walls.  pond;t;g  aj-ety.. 

a  pumping  station  and  associated  inter-  r 
drainage  facilities.  Three  brldgew  wouid  Xx 
affected  by  the  plan.  Adverse  e.'fe^-t*  lnrr„;dt> 
removal  of  vegetation,  some  Ivss  of  r,-;;i  a;;  i 
•a-lldllfe  habitat  and  the  aesthetic  erfect  of 
the  modJSed  appearance  of  the  stretuii^  arid 
the  land  due  to  the  presence  of  Btr',;^tura; 
works.  (New  York  District)  Ccn;.rr.*>:.t«  rrmde 
by  DOI.  EPA,  USDA.  HEW.  DOT,  AHP.  State 
ai.d  l<-:al  agencies.  (ELR  Order  No.  60682.) 


Contact:  Mr.  Peter  M.  McDavltt,  Special 
-At.slstant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics),  Wash- 
ington, DC.  20350,  202-692-3227. 

D'O/t 

X3S.  Naval  Submarine  Base,  New  London 
(Supplement),  Connecticut,  April  23:  The 
supplement  describes  continuing  dredging 
requirements  of  the  Navy  to  insxire  the  suc- 
cessful Introduction  of  the  new  deep-draft 
SSN  688  class  submarines  and  also  corrects 
deflclencles  noted  in  th©  decision  of  the 
US  Court  of  Appeals  In  National  Resources 
Defense  Council  et  al.  v.  Callaway  et  al.  dated 
September  9,  1975.  Pour  segments  of  required 
dredging  totaling  1.8  million  cubic  yards  are 
scheduled  to  commence  Ln  1978.  An  addi- 
tional 1.0  million  cubic  yards  is  projected 
through  1985  to  be  disposed  of  at  a  site  to 
be  designated  by  the  US  Corps  of  Engineers. 
(ELR  Order  No.  60597.) 

ENERGY     RESEARCH     AND     DEVIXOPMENT     ADMtN, 

Contact:  Mr.  W.  Herbert  Pennington,  Of- 
fice of  Assistant  Administrator,  E-201. 
ERDA,  Washington,  D,C.  20546.  301-973-424L 

TinaX 

Expansion  of  U.S.  Uranium  Enrichment 
Capacity,  AprU  23:  The  statement  concerns 
a  program  to  provide  faculties  for  '"enrich- 
ing"' uranium  to  fuel  nuclear  reactors.  Ad- 
verse impacts  include  commitment  of  land 
for  onslte  development  and  transmission 
lines;  low  level  environmental  releases  of 
radiation;  consumption  of  at  least  670  bU- 
lloo  g&Uons  of  water  from  the  present  until 
aie  year  2000;  and  damage  to  biota,  vege- 
tation, and  air  quality  Conunents  made  by: 
STAT.  USDA,  HUD,  HEW.  DOI,  DOC,  FPC, 
KRC.  EPA,  TVA,  NSP,  and  State  agencie*, 
utility  companies,  environmeatal  and  other 
public   gToupe.    (ELR  Order  No.   60606.) 

ENTTOOVfan-TSTAl.   PBOTECnON    AC^CT 

CrmHi^t  M»  ftebeooft  Htuimer.  Acting  Di- 
rector. O'StKM  Of  Federal  AoMvitlee,  Room 
3630  Waterside  MaU,  Washington,  D.O.  204fl0, 
202-755-0940. 

Draft  I 

Southwest  Lincoln  County  wastewater  sys- 
tems, Lincoln  Cotmty,  Oreg.,  AprU  21:  Pro- 
posed is  the  provision  of  a  wastewater  treat- 
ment and  disposal  program  for  the  South weet 
Lincoln  County  Sanitary  District,  located  be- 
tween the  Cities  of  Waldport  and  Yachata, 
Oregon.  This  statement  Identlflee  alterna- 
tives for  providing  the  district  with  waste- 
water facilities  designed  to  meet  the  needs 
of  th«  residents  of  the  district  and  mainte- 
nance of  environmental  quality.  Subject  to 
the  alternative  chosen,  long  term  Impacta 
Include  increases  in  energy  consumption,  pos- 
sible disturbance  of  archeologlcal  sites,  and 
effects  on  land  use  patterns  and  state  park 
operations.  (Region  X).  (ELR  Order  No. 
60592.) 

Department  or  HEW 
Contact:  Mr.  Charlee  Custard.  Acting  Di- 
rector, Office  of  Environmental  Affairs,  Of- 


fice of  the  Assistant  Secretary  for  Adminis- 
tration and  Management.  Room  3718  HK\^'- 
Nortli,  Washtngton.  D.C.  20202,  »}2-963-4466. 

Draft 

National  Institutes  of  Health.  Bethesda,  Re- 
vised Master  Plan.  Montgomery  County,  Md  . 
AprU  23:  Proposed  Is  the  fuU  expenslon  of 
biomedical  progranvs  and  support  activities 
at  the  Natiozial  Ixi-ititutes  of  Health,  Be- 
thesda Reservation  Program  expansion  will 
reqtilre  construction  of  new  facilities  and  an 
increase  in  the  Reservation  work  force  which 
wlU  create  change  In  the  surrounding  com- 
munity and  region.  This  plan  recommend.? 
a  maximum  expansion  of  the  work  force  by 
41  i>ercent  to  15,000  and  the  net  addition  of 
32  percent  to  floor  area.  Redatlvely  minor 
changes  in  all  environmental  systems,  natu- 
ral, human,  and  technological,  are  antici- 
pated. (ELR  Order  No.  60608.) 

Depabtmxnt  of  huu 

Contact:  Mr.  Richard  H.  Proun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street.  S.W,  Washington,  D.C.  20410, 
202  755-6308. 
Draft 

Merced,  Atwater  and  Castle  AFB-Assess- 
ment.  Merced  County.  CaUf.,  AprU  21:  Pro- 
IKised  is  the  application  of  HUD  noise  stand- 
ards to  the  Merced,  Atwater  and  Castle  Air 
Force  Base  environs  in  Merced  County.  Cali- 
fornia. This  action  involves  the  consideration 
of  major  areas  acceptable  for  HUD  proeranxs, 
including  mortgage  insurance.  Pot.entlal  ad- 
verse Impacta  are  the  loes  of  open  space 
and  agricultural  land  and  the  potential  un- 
deruse  of  Infrastructure.  (ELR  Order  No. 
60590.) 

Woodwest  Planned  Unit  Development, 
Larimer  County,  Colo.,  AprU  21:  The  devel- 
opers of  Woodwest,  A  Planned  Unit  Devel- 
opment, are  proposing  to  build  751  singlo 
famUy  detached  housing  units  in  Port  Col- 
lins, Colorado  and  have  requested  Federal 
Housing  Administration  feasibility  analysis 
for  mortgage  Insurance  Adverse  effects  in- 
clude disruption  of  the  existing  plant  and 
animal  communities  Increased  need  for  pub- 
Be  safety,  educational,  recreational  and  so- 
cial aervlces  will  remilt  Commentj!  made  bv: 
DOT.  DOI.  HEW.  08DA.  EPA  AHP.  FFA, 
VA,  and  loc»l  lufen lie"  (F.LU  Order  No. 
69589.) 

SecUoB  ;  04  '  h  ' 

The  foUowing  are  ComDi'inity  Dv  elop. 
ment  Block  Grant  gtatenrvents  prep^arfd  and 
circulated  directly  by  applicants  pursuant 
to  section  104  (h)  of  the  1974  Housing  and 
Cornmnnity  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appro- 
priate local  chief  executive.  (Copies  are  not 
available  from  HUD) . 
Draft 

Pickens  County  Water  systems,  Pickens 
County.  Ala.,  April  29:  The  proposed  project 
consists  of  a  water  supply  system  designed 
to  serve  the  most  heavily  populated  and 
developed  rural  area  of  North  Pickens  County, 
Alabama.  This  project  forms  the  core  of  the 
northern  comfxjnent  of  the  planned  Picker..'' 
County  Water  System  Future  expansions  of 
the  distribution  system  wUl  permit  it  to  serve 
all  of  the  area  included  in  the  original  pro- 
posal. Adverse  effects  include  temporary  in- 
creases in  noise,  dust,  visual  clutter  and 
some  additional  soH  eroelon  during  periods 
of  heavy  rainfall.  (ELR  Order  No.  60579  ) 
final 

San  Jose  Community  Development  (sup- 
plement), Santa  Clara  County,  Ce^if.,  April 
20:  The  statement  la  a  supplement  to  a  final 
EIS  filed  with  CEO  9  June  1975  Part  I  pre- 
sents changes  In  budget  allocations.  Part  II 
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la  an  environmental  impact  an-ilysL'!  .;  the 
proposed  Alvlso  storm  drain  jTt  je<  t.  and 
Part  in  contains  the  envlri.>nn!enia:  dc<cu- 
ments  granted  to  Block  (3Ta:.',t  p.-i  i;i:H.-t« 
needed  to  complete  the  envlni.n.ei.tii;  re- 
view record.  Comments  made  by  StAte  and 
local  agencies.   (ELR  Order  No    60581  ) 

Nauraushaun  Brook  Improvement  project 
(2),  Rockland  County,  N.Y..  April  19  This 
statement  is  a  revision  of  a  final  EIS  sub- 
mitted to  CEQ  October  29,  1975  The  pro* 
posed  action  is  a  Hood  alleviation  project 
which  Includes  channel  Improvements  and 
the  replacement  of  structures  Incapable  of 
withstanding  a  100-year  return  period  flood. 
The  effect  of  the  construction  on  the  existing 
water  course,  existing  residential  and  com- 
mercial community  and  public  faculties,  the 
acquisition  of  flood  easements,  and  flora  and 
faiina  are  dlscu.ssed.  Long-term  effects  of 
project  Implemeniallon  relate  ba-sicAlly  to 
the  alteration  and  containment  of  the  natu- 
ral meandering  of  the  stream.  Comments 
made  by:  (ELR  Order  No.  60570.) 

East  Winston  Community  Development, 
project  1.  Forsyth  County.  N.C..  AprU  19: 
The  project  area  dealt  with  In  this  statement 
was  certified  as  "blighted"  under  North  Caro- 
lina Redevelopment  Law  by  the  City-County 
Planning  Board  in  October.  1969  The  city 
plans  to  undertake  a  wide  range  of  activities 
that  Include  planning,  land  disposition,  and 
site  Improvements.  The  propiosed  redevelop- 
ment project  Is  Intended  to  remove  the 
physical  conditions  which  cause  blight,  to 
provide  relocation  assistance  to  all  residents 
and  businesses  who  are  displaced  by  the  pro- 
posed action,  and  to  carry  out  Improvements 
in  the  project  area  that  will  contribute  to 
creating  a  suitable  residential  environment, 
Conunents  made  by:  None.  (ELR  Order  No. 
60572.) 

Department  or  Interior 

Contact.  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

GEOLOGICAL   BT7RVET 

Draft 

Phosphate  Resources  Development,  South- 
east Idaho,  several  counties  Idaho,  April  23: 
Proposed  Is  the  approval  of  Increases  In  min- 
ing and  processing  of  phosphate  ore  and  new 
applications  for  leases  and  prospecting  per- 
mits. The  action  Includes  a  regional  analysis 
covering  all  or  parts  of  6  counties  In  south- 
eastern Idaho,  the  applications  for  prospect- 
ing permits  and  leases,  major  transportation 
requirements,  and  specific  mining  plans 
through  the  year  2000.  The  land  surface  will 
be  altered  by  pits  and  dumps,  soUs  and  vege- 
tation win  be  removed,  wildlife  habitat  and 
populations  reduced,  and  water  quality  low- 
ered. Ambient  air  quality  wUl  be  lowered,  and 
livestock  forage  will  be  reduced,  even  after 
recltumatlon.   (ELR  Order  No.  60599.) 

Department  op  Tsansportatioit 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation.  400  7th  Street,  S.W, 
Washington,  D.C.  20590,  202-426-4367. 

FEDERAL  AVIATION   ADMINISTRATION 

Final 

Tallahassee  Munlclp«il  Airport.  Leon 
County.  Fla..  AprU  21 :  The  statement  refers 
to  the  proposed  improvement  of  the  Talla- 
hassee Municipal  Airport.  Including  the  con- 
struction of  an  El-W  runway  with  lighting 
and  a  VAST  system,  and  a  parallel  taxlway. 
Adverse  impact  wUl  include  the  clearing  of 
some  young  pine  trees,  increased  noise  levels, 
and   short    term    construction   disturbance*. 


Comments  made  by:  USDA.  DOI.  EPA,  AHP, 
HEW,  DOT,  State  and  local  agencies.  (ELR 
Order  No.  60694.) 

rEDERAL   HICHWAT   ADMtNISTRATIOlf 

X)ra>t 

Archaeological  Site.  Louisa-Fort  Gay  Brldgw 
(S),  Lawrence  County,  Ky.,  April  19:  to  the 
draft  EIS  filed  with  CEO  August  11,  1976  for 
the  replacement  of  the  existing  Louiaa,  Ken- 
tucky-Port Oay,  West  Virginia  bridge  across 
the  Levlsa  and  Tug  Porks  of  the  Big  Sandy 
River.  Subsequent  to  circulation  of  the  draft 
EIS  it  has  been  determined  that  the  subject 
property  Is  eUglble  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places,  thereby 
necessitating  the  filing  of  this  4(f)  state- 
ment.  (ELR  Order  No   60569.) 

Arundel  Expressway,  State  Route  648  to 
State  Route  100,  Anne  Arundel  County.  Md., 
AprU  21:  The  prof>c>sed  highway  Unprove- 
meut  consists  of  the  continuation  of  the 
Arundel  Expressway  on  new  location  from 
Old  Annapolis  Road  (Maryland  Route  648)  In 
Glen  Burnle  southerly  to  Maryland  Route 
100.  The  project  involves  2.1  miles  of  4-lane 
divided  highway.  Adverse  effects  Include  the 
displacement  of  seven  families,  which  con- 
sist of  an  estimated  28  persons,  and  the  con- 
version of  open  land  to  highway  purposes.  A 
4(f)  statement  Is  Included  concerning  Arche- 
ologlcal Site  18AN  178.  (ELR  Order  No. 
60588.) 

S.TJI.  29  (Wausau-Wlttehberg  Road), 
Marathon,  and  Shawaoio  Counties.  Wise, 
AprU  20:  Proposed  1;  the  construction,  on 
new  location,  of  about  10.6  miles  of  controlled 
access  four  lane  freeway  together  with  th© 
necessary  local  road  alterations  to  provide 
for  the  reasonable  continuation  of  local  traf- 
fic patterns.  This  central  segment,  from 
Business  Highway  51  to  0.9  mUe  east  of 
Rlngle,  receives  the  majority  of  the  environ- 
mental analysis  in  this  statement  though 
the  project  doea  include  two  other  segments. 
Among  adverse  effects  are  the  acquisition  of 
61 1  acres  of  land  and  the  displacement  of 
one  active  farming  business  and  two  rural 
residences.   (ELR  Order  No.  60578.) 

Flnai 

App>alachian  Corridor  "H".  Lorenta  to 
Elkins,  Upshur,  Barbour,  and  Randolph  coun- 
ties. W.  Va.,  April  23:  The  statement  con- 
cerns three  consecutive  west  to  east  segments 
of  Corridor  "H"  of  the  Appalachian  Develop- 
ment Highway  System.  The  entire  project 
wlU  run  for  25.4  miles  and  will  be  divided 
with  two  lanes  in  each  direction.  The  project 
will  displace  19  btislnesses  and  48  fanUlies 
and  will  require  several  stream  relocations 
and  adjustments.  The  Improvement  in  ac- 
cessibUlty  to  this  area  which  the  proposed 
projects  will  provide  should  attract  new  in- 
dustry to  the  area  and  stimulate  the  growth 
of  existing  industries  and  businesses.  Com- 
ments made  by:  DOT.  EPA.  USDA.  USCG, 
DOI,  and  State  agencies.  (BLR  Order  No. 
60604.) 

Veterans  Administration 

Contact:  (For  Medical  PacUitlee),  Mr. 
Arthur  W.  Parmer,  Assistant  Chief.  Medical 
Director  for  Administration  and  Facilities, 
Veterans  Administration,  810  Vermont  Ave- 
nue NW..  Washington.  DC  20420.  (For  Hous- 
ing) ,  Mr.  R.  C.  Coon,  Director.  Locm  Guaran- 
tee Service,  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington.  D.C. 
20420,  202-389-2332. 

Draft 

New  Wing  Addition,  Madison  Veterans'  Ad- 
ministration Hoeplt&l.  Dane  County.  Wlao, 
AprU  19:  This  statement  proposes  the  con- 
struction of  a  multiple  floor  Wing  Addition 


of  72,000  n j.f.  and  a  ChUler  Plant  to  the  ex- 
isting Veterans  Administration  Hospital  at 
the  following  services:  outptatlent,  nuclear 
the  following  se vices:  outpatient,  nuclear 
medicine,  clinical  laboratories,  rehabilltatlvs 
medicine,  research,  education,  and  radiology. 
It  WlU  be  physlc&Uy  connected  to  the  exist- 
ing VA  Ho^ital  and  the  new  University  of 
Wisconsin  Center  for  Health  Services.  Ad- 
verse effects  Include  Increases  In  traffic  and 
noise  levels.    (ELR  Order   No.   60576.) 

Qart  L.  Wisman, 
GeneraX   Ccninieii. 

fFR  Doc.76-12537  PUed  4-29-76; 8  46  am] 

ENVlRONMtNIAl    PROTECTION 

AGS:  NCY 

IOPP-60126;  FRL  532-2] 

DIAMOND  SHAMROCK   CORP 

Issuance  of  Ex|}erimental  Usa  Pe.'mit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Diamond  Sham- 
rock Corporation,  Cleveland,  Ohio  44114. 
Such  permit  Is  In  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fed- 
eral Register  on  April  30.  1975  (40  PR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
677-EUP-ll)  allows  the  use  of  912 
pounds  A.I.  of  the  fungicide  chJoro- 
thalonil  (tetrachlorolsopthalonitrile)  on 
soybeans  to  evaluate  control  of  brown 
spot,  downy  mildew,  and  Altemaria  leaf 
spot.  A  total  of  121  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maryland. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebi-aska,  North  Carolina,  Ohio, 
Oklaiioma,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  and  Virginia. 
The  experimental  use  permit  Is  effective 
from  April  5,  1976,  to  April  5.  1977.  Any 
crops  treated  under  this  permit  must  be 
destroyed  or  used  for  research  purposse 
only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  Inter- 
ested pereons  call  202/755-4851  before 
vlstlng  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  April  26,  1976. 

John  B.  Rttch,  Jr., 
Director.  Res/istration  Division, 

[FR  Doc.76-12695  PUed  4-2»-7e;8:4fi  am| 
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Dated:  April  23.  1§76. 

DOU<  LAS  D.  Campt. 
Acting  Director, 
Rci'istration  Division. 

[PR  Doc.76-12697  Fi  ,ed  4-29-76:8:45  am] 
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NOTICES 

ethylproplonamlde  (total)  on  tobacco  to 
control  annual  grasses  and  broadleaf 
weeds.  A  total  of  171.5  acres  is  involved; 
the  program  is  authorized  only  In  the 
States  of  Florida,  Georgia,  Kentucky, 
Maryland,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
Wisconsin.  The  experimental  use  permits 
are  effective  from  March  26,  1976,  to 
March  26.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA.  401  M  St..  S.W..  Washington,  DC. 
20460.  It  is  suggestea  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EP.A.  Headquarters  Oflnce,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  April  23,  1976. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

(FR  Doc.76-12696  PUed  4-29-76; 8: 45  am] 
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2  -  CHLORO  -  N  ■  (2  -  ETHYL  -  S^ETHYL- 
PHENYL)  -  N  -  (2  -  MFT  <oxY  -  1  - 
METHYLETHYL)  ACETAMlDi 

Establishment  of  a  Temporary  Tolerance 

Clba-Geigy  Corp.,  PO  Box  11422, 
Greensboro  NC  27409,  has  submitted  a 
pesticide  petition  (PP6G1708)  to  the 
Environmental  Protection  Agency 
(EPA),  This  petition  requests  that  tem- 
porary tolerances  be  established  for 
combined  residues  of  the  herbicide  2- 
chloro  -  N  -  (2  -  ethyl  -  6  -  methyl- 
phenyl)-iV-(2-methoxy-l  -  methylethyl) 
acetamlde  and  Its  metabolites  deter- 
mined as  2-<l2-elhyl-6-methylphenyll- 
amlno)  propanol  and  4-(2-ethyl-6- 
methylphenyl )  -  2  -  hydroxy-5-methyl- 
3-morphollnone  (calculated  as  the  herbi- 
cide I ,  in  or  on  soybean  forage  and  hay  at 
1.25  ports  per  million  (ppm^,  in  or  on 
soybeans  at  0.1  ppm,  and  In  meat,  milk, 
poultry,  and  eggs  at  0.02  ppm. 

Establishment  of  these  temporary  tol- 
erances will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
treated  In  accordance  with  an  experi- 
mental use  permit  that  is  being  Issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  • 
An  evaluation  of  the  scientific  data 
reported  has  shown  that  the  requested 
tolerances  are  adequate  to  cover  residues 
resulting  from  the  proposed  experimen- 
tal use,  and  it  has  been  determined  that 
the  temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 
are  established  for  the  herbicide,  there- 
fore, with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit, 

2.  Clba-Gelgy  Corp.  must  Immediately 
notify  the  EPA  of  any  findings  from  the 


experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform- 
ance £ind  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
April  23.  1977,  Residues  not  in  excess  of 
1,25  ppm  in  or  on  soybean  forage  and 
hay,  0.1  ppm  in  or  on  soybean,  and  0.02 
ppm  In  meat,  milk,  poultry,  and  eggs 
remaining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  if  the 
herbicide  has  been  legally  applied  dur- 
ing the  term  of  and  in  accordance  with 
the  provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  Is  revoked 
or  If  any  scientific  data  or  experience 
with  this  herbicide  indicate  such  revoca- 
tion Is  necessary  to  protect  the  public 
health. 

Dated:  April  23.  1976. 

(Section  406(J)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  34ea(J)j) 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|FR  Doc,7»-ia«06  Piled  4-29-76;8:45  am] 


[PP5C1S«S'T49;   PRL  SaZ-l] 

ORYZAL'N 

Renewal  of  a  Temporary  Tolerance 

On  March  21,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  12842)  that  in  response  to  a  pesti- 
cide petition  (PP  5G1563)  submitted  by 
Elanco  Products  Co,,  Div.  Ell  Lilly  & 
Co.,  PO  Box  1750.  Indianapolis  IN 
46206,  a  temporary  tolerance  was  estab- 
lished for  residues  of  the  herbicide  ory- 
zalin  (3,5-dinitro-N*.N'-dipropylsulfa- 
nllamide)  in  or  on  the  raw  agricultural 
commodities  and  commodity  groups  (40 
CFR  180,34)  almond  huUs,  citrus  fruits, 
flgs,  nuts,  pistachios,  pome  fruits,  small 
fruits,  and  stone  fruits  at  0,05  part  per 
million  (ppm).  This  temporary  tolerance 
expired  March  17.  1976. 

Elanco  Products  Co.  has  requested  a 
one-year  renewal  of  this  temporary  tol- 
erance both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul- 
tural commodities  treated  in  accordance 
with  an  experimental  use  permit  that  Is 
to  be  renewed  concurrently  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerance  wUl  protect  the  public  health, 
and  it  Is  concluded,  therefore,  that  the 
temporary  tolerance  should  be  renewed 
on  condition  that  the  herbicide  be  used 
In  accordance  with  the  experimental  ii«!e 
permit  with  the  following  provisions : 

1,  The  total  amount  of  the  herbicide 
to  be  tised  must  not  exceed  the  quantity 
authorized  by  the  experimenUd  a-^e  per- 
mit. 
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2.  Elanco  Products  Co.  mu.<=t  immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
nig  on  safety.  The  firm  nui.st  al.so  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  EP.'^  or  the  Food 
and  Drug  .Administration. 

This  temporary  tolerance  expires  April 
26,  1977.  Residues  not  in  excess  of  0,05 
part  per  million  In  or  on  almond  hulls, 
citrus  fruits,  figs,  nut.s,  pi.stachios,  pome 
fruits,  and  stone  fruits  remaining  after 
thLs  expiration  date  will  not  be  consid- 
ered to  be  actionable  if  the  herbicide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  prcvi.sions  of  tlie 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  If  the  experimental  use  per- 
;nit  Ls  revoked  or  if  any  .'scientific  data 
or  experience  with  this  herbicide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Section   «)8(J)    of   the  Federal   Pood.   Drug, 
and  Cosmetic  Act    |2I    U.S.C.  346a(J)].) 

Dated:  AprU  26,  1976. 

John  B,  Ritch.  Jr,. 

Director, 
Registration  Division. 

[PR  Doc.76-12700  Piled  4-29-76; 8:45  am] 
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SODIUM   A2IDE   ANID   POTASS'UM    AZiDE 

Establishment  of  a  Temporary  Tolerance 

PPG    Industries.   Inc.,   One   Gateway 

Center,  Pilt,^burgh.  PA  15222.  has  .sub- 
mitted a  pe-sticide  petition  (PP  3GI369> 
to  tlie  E]nvironmcnta!  Protf-ction  Agency 
■  EP.A ' .  This  petition  requests  that  a  t,em- 
porary  tolerance  be  established  for  res- 
idues of  tlie  fungicides  sodium  and  potas- 
sium azide  'expressed  as  the  azide  ion 
(N.)  >  in  or  on  the  raw  agricultural  com- 
modities rice  and  rice  straw  at  0,1  part 
per  million  ippm) . 

Establishment  of  this  temporary  toler- 
ance will  pennit  the  marketing  of  rice 
and  rice  straw  treated  in  accordance  with 
three  experimental  use  permit.^  that  are 
bemg  i.s.^ued  concurrently  under  the  Fed- 
eral In.set  ticide.  Fungicide,  and  Roden- 
ticide  .Act, 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  It 
has  been  determined  that  the  temporaiT 
tolerance  will  protect  the  pmblic  health. 
The  temporary  tolerance  is  established 
for  the  fungicides,  therefore,  with  the 
follov.ing  provisions: 

1.  The  total  amount  of  the  fungicides 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mits, 

2  PPG  Industries  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  authorized  oflBcer  or  em- 


ployee at  the  EP.A  or  the  Food  and  Drug 

Administration. 

Tills  temi.>orai-i'  tolerance  expires  April 
2^,    1977    Residues  not  In  excess  of  0.1 

ppm  remaining  in  or  on  nee  and  rice 
straw  after  tliis  expiration  date  will  not 
be  considered  to  be  actionable  if  the  pes- 
ticides are  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  use  permits 
and  temporary  tolerance.  This  teniporiuy 
tolerance  may  be  revoked  if  the  experi- 
mental use  permit.^  are  revoked  or  ii  any 
scientific  data  or  experience  with  tliese 
pesticides  indicate  such  revocation  Is 
neces.sary  U)  protect  the  public  health. 


Dated;  April 


1976, 


(Section  4080)    oi  the  Pederal  Pood,  Drug, 
and  CosmeUc  Act   (21  tr,S,0,  346»(J)].) 

John  B,  RrrcH,  Jr„ 

Director, 
Registration  Division. 

[  PH  DOC.7S-12699  PUed  4-29-76:8:45  am] 


(OPP-33000,  3f>S.    FRL  531-6) 

NOTICE  OF  RECEIPT  OF  APPLICAT  ON  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  SjcPart  of 
AppSications 

On  November  19,  1973,  tlie  Environ- 
mental Protection  Agency  tEPA"  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  pohcy  with  respect 
to  the  administration  of  Section  3ic)  (1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FIFTIA),  as 
amended  i  •interim  Policy  Statement"). 
On  January  22,  1976.  EPA  published  in 
Uie  Federal  Rk<:,ister  a  doc  ument  entitled 
"Registration  of  a  Pesticide  Pr(Xluct — 
Consideration  of  Data  by  the  Admints- 
trator  in  Support  of  an  Application"  (41 
FR  3339'.  This  document  described  the 
changes  in  the  Agency  s  procedures  for 
implementing  Section  3icm1mD)  of 
FIFRA,  as  set  out  In  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  tPi.  94- 
140>,  ai^d  the  new  regulations  governing 
the  registration  and  reregistration  of 
pesticides  which  became  effective  on  Au- 
gust 4, 1975  '  40  CFR  Part  1 62  > 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  application  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  tlie  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31.  East  Tower.  401  M 
Street,  S,W„  Washington.  DC  20460,  In 
the  case  of  applications  subject  to  tlie 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 


tlie  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
appUcant  in  support  of  the  application 
will  be  made  avaUable  for  inspection  at 
the  above  address.  TTils  information 
(proposed  labeUng  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  tho 
inspection  to  be  made  at  the  Agency 
oSices, 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  JO  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice  in 
the  Federal  Registkh  of  his  claim  by  cer- ' 
tifled  mail.  Notification  to  the  Adminis- 
trator should  be  addressed  to  the  In- 
formation Coordination  Section,  Techni- 
cal Services  Division  ( WH-569) ,  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St,  SW.  Washing- 
ton, DC  20460,  Every  such  claimant  must 
include,  at  a  mlnlmimi,  the  information 
listed  In  the  Interim  Policy  Statement  of 
November  19,  1973. 

The  Interim  Pohcy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2fc)  applica- 
tions not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  Is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 
tion or  the  determination  of  reasonable 
compensation.  Inquiries  and  assertions 
that  data  rehed  upon  are  subject  to  pro- 
tection under  Section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
Jime  1,  1976, 

Dated:  April  23,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  DitHsion. 

Applications  Rkceivbd  (OPP-33000/399) 

EPA  Pile  Symbol  8590-UTE,  Agway  Inc.,  Per- 
tiUzer-Chemlcal  Dlv,  Box  1333.  Syracuse 
NT  13201.  AOWAT  PLY  LARVTCIDB  MIX 
600  (CONTAINS  RABON  ORAL  LARVI- 
CIDE),  Active  Ingredients:  2-chloro-l- 
(2,4,5,-trlchloro-phenyl)  vinyl  dimethyl 
phosphate  2.38 To.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  Pile  Symbol  8590-XrrO.  Agway  Inc. 
AOWAT  ORAL  LARVTCIDE  PREMIX  7.76. 
Active  Ingredients:  2-chloro-l-(2,4.5-tri- 
cholorophenyl)  vinyl  dimethyl  phosphate 
7,76%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

EPA  Pile  SymlKil  8590-UTU,  Agway  Inc, 
AGWAT  PLY  LARVICIDE  MIX  1000  (CON- 
TAINS RABON  ORAL  LARVICIDE) ,  Active 
Ingredients :  2-cliloro- 1  -  ( 2,4,5-trlchloro- 
phenyl) vinyl  dimethyl  phosphate  2.38;. 
Method  of  SupjKirt:  Application  proceeds 
under  2(b)  of  Interim  policy,  PM15, 
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KPA  File  Symbol  275-fcN.  Abbott  Laborato- 
ries,   14tb   &   Shend m    Rd..   D-491,   North 
Cbicago    IL    6<    •         AM:r-AL-^8    DISPER- 
SION.   Active    : :.  :- T.io:.-^      Dllodomethyl 
para-tolyl  sulfone  4    O^c    Method  of  Sup- 
port;  Application   pioceeds  under  2(b)    of 
Interim  policy    Republished:   Revised  offer 
to  pay  statement  sut  mltted.  PM22 
EPA  Pile  Symbol  1660- FA.  Chemical  Special- 
ties   Co.    Inc..    Broo  Llyn    NY    11222.    DRO 
BORATED     POWDEJl     KILLS     ROACHES. 
Active     Ingredients:      Boric     Acid     100%. 
Method  of  Support:   Application  proceeds 
under  2ic)  of  Lnterlri  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 
EPA  File  Symbol  1660-  ^0.  Chemical  Special- 
ties     Co.      Inc.      DRO      PROFESSIONAL 
BRAND.     Active    Ingredients:     Petroleum 
Distillates  98.283  '■, :   Beta-butoxy  beta  thl- 
ocyano  diethyl  eihe  •  1.06'^:   O.O-dlethyl- 
O   -    (2-lsopropyl-6-  nethyl-4-pyrlmldlnyl) 
thlo«!phosphate  0  50't  Technical  Plperonyl 
Butoxlde      0  062'',  :       Pyrethrlns      0.025%. 
>Tethod  of  Support :    Application  proceeds 
under  2(ci  of  Interin  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 
EPA  File  Symbol  44 5C  -UN.  Chemex  Cheml- 
«    cals   &   Coatings   Co  .   Inc..   PO   Box   5072. 
Tampa    FL    33675.    CHEMEX    PINE    ODOR 
DISIMTTECTANT.   Ac:lve  Ingredients:    Iso- 
propanol  475'".:  AJk  rl  (C14  58'~c.  C16  28%, 
CI2    14"^)     dlmethjl    benzyl    ammonlttm 
chloride   197%.  Me' hod  of  Support:    Ap- 
plication  proceeds  ;  nder  3<c)    of  Interim 
policy.  Republished     Revl.sed  offer  to  pay 
tJtaiemenl  submit te<,.  PM32 
EP.-\    Reg     No.    239-24:7    Chevron   ChemJoert 
C-T) .  Ortho  Dlv  .  940   ienriey  St.,  Richmond 
CA     94804      ORTHKiE     TBMS     b     ORNA- 
.'JENTAL      SPR.^Y.      Active      IngredSenta: 
Acephate  (OjS-Dtme  thyl  acetyl phosophor- 
amldothloate)    75%     Method   of   Support: 
Application    proc«ecB    under   2(b)    of    In- 
terim policy.  Repul  llsiied :   Added  claims. 
PM16 
EP.\  Reg.  No.  239-3     Thevron  Chemical  Co. 
ORTHO   COPPER    5  5    FUWOICIDE.    Active 
Ingredients:  Copper  (In  Basic  Copper  Sul- 
fate) expressed  as  e  emental  53%.  Method 
of  Support:   Applies  tion  proceeds  under  2 
(ai  of  interim  pollc;    PM22 
EP.^   Reg.   No.    100-47;  .   Clba-Gelgy,  PO  Box 
i:422,    Greensboro     fC   27409.   EVTK   SOW. 
Active     Ingredients       Ametryn:      2-ethyl- 
amlno-4-lsopropytamlno-6-methylthlo-s- 
tnazlne    76%;     Bel  i ted    compoxinds    4%. 
Method  of  Support     Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Added  uses  and  revised  offer  to  pay  state- 
ment submitted.  P!  125 
EFA    Fl!e    Symbol    32 172-0.   Ecolochem.    PO 
Box    844.    1265    Bur  In^ton    St.,    Opa-Iocka 
FL     33054.     DCA-2( .     Active    Ingredients: 
Dlsodlum  cyanodlthlolmldocarbonate 

3  63%;  Ethylcnedlanlno  1.37%;  Potassium 
N-methyldlthlocart  wnate  6.00%.  Method 
of  Support:  Application  proceeds  under  2 
<b)  of  interim  po.lcy.  Republished:  Re- 
vised offer  to  p.T.7  -'a'enier.t  submitted. 
PM33 
KPA  Reg.  No.  3. 2  ;  i:4.  E.  I.  DuPont  De 
Nemours  &  Co..  60!  4  DuPont  Bldg.,  Wilm- 
ington DE  19898  BENLATE  BENO\fTL 
FUNGICIDE  FOR  C  ONTROL  OP  CERTAIN 
DISEASES  OP  WHI  AT.  Active  Ingredients: 
Benomyl  (methyl  l-(butylcarbamyl) -2- 
benzlm  dazole  carlamate]  5%.  Method  of 
Support;  .^ppUcatlsn  proceeds  under  2(b) 
r-f  ifitertm  pollrv.  I  ;epubUshed :  Added  use. 
:-■  M  2  2 
Ei'.-\  I'"'.  *  '^VT. '"y^i  4^a2  RL.  Et^Ic  C^T»m.;cala 
'in- .  'y'i  ■:■  ■'^''"  St.  Kr-'-''it:7n  NY  11231. 
DTC-\l.  :'r?:NTEf:"'.«NT-!3AN'TTTZER  DEO- 
DORIZER ."ictlve  [ngredient-s  .K\t.j\  (C;4 
60%.  C!2  tOX.  C:*!  lO",!  Lr,rr.etSvl  Berj-y! 
Ammonium    Chloride    10D%.    Method    of 


NOTICES 

Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer    to    pay    statement   submitted.    PM31 

KPA  Reg.  No  1486-19.  Ferro  Corp.,  Chemical 
Dlv,  7050  Krlck  Rd.  PO  Box  46349.  Bed- 
ford OH  44146.  MICRO-CHEK  US.  Active 
Ingredients;  2-n-octyl-4-lsothlazolln-3- 
on*4.0%  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  poUcy 
PM2a  

EPA  FUe  Symbol  1598-E:0E.  Pox  Inc.,  States- 
vUle.  ParmvUle  NC.  POX  PLY-BAN  7.76 
RABON  ORAL  LABVICIDE  TOP  DRESS. 
Active  Ingredients:  2-chloro-l-(2.4,5-trl- 
chlorophenyl )  vinyl  dlmethylpbosphata 

7.76%.  Method  of  Support:  Application 
proceeds  imder  3ib)  of  interim  policy. 
PM15 

EPA  File  Symbol  8780-UT.  High  Point  Mills 
Inc..  1225  Lehigh  Station  Rd..  Honrle^ta 
NY  14467.  TURF  LINE  CRABGRASS  PRE- 
VENTER 2.  Active  Ingredients;  N-butyl- 
N-ethyl-a.a.a-trlfluoro  -  2.6  -  dlnltro-p- 
toluldene  0  53%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM25 

EPA  Pile  Symbol  2021-RI.  National  Milling  & 
Chemical  Co.,  4601  Plat  Rock  Rd..  Philadel- 
phia PA  19127.  NAAHCO  DISINFECTANT 
AND  SANITIZER.  Active  Ingredients:  n- 
alkyl  (50%  C14,  40%  C12,  10%  C16)  di- 
methyl benzyl  ammonium  chloride  10%; 
Ethanol  2%  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Jlepubllshed;  Revised  offer  to  pay 
statement  submitted.  PM31 

HP  A  File  Symbol  436-EG.  Standard  Chemical, 
Box  3844.  701  So  42nd  St..  Omaha  NE 
88103.  40%  MR.  BEEFY  PUCtSHBR  NO.  6. 
Active  Ingredients:  2-chloro-l-(8.4.5-trl- 
ctoloropUenyl)  vinyl  dlmetbyl  phospbat* 
0.18%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

^A  Reg.  No.  22555-2.  StolTer  Chemical  Co., 
Inc..  8705  Katy  Freeway.  Houston  TX 
77024.  THAT  FLOWABLI  SWLPTJK.  Active 
Ingredients:  Sulfur  52%.  Method  of  Sup- 
port; Application  proceeds  under  3(a)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted  axid  additional 
vises.  PM22 

EPA  Reg  No.  2829-90.  Ventron  Corp.,  Chem- 
icals Dlv..  Congress  St..  Deverly  MA  01915. 
DUROTEX  7603.  Active  Ingredients:  10, 
lO'-oxyblsphenoxarslne  2.0%.  Method  of 
Support;  Application  proceeds  under  2(a) 
of  Interim  policy   PM23 

EPA  Reg.  No.  7401-260.  Voluntary  Purchas- 
ing Groups.  Inc..  PO  Box  460,  Bonham  TX 
75418.  HY- YIELD  DECIMATE  CONCEN- 
TRATE PLUS  SURFACTANT.  Active  In- 
gredients: Monosodium  Add  Methane- 
araonate  52%  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  ot  interim 
policy.  Republished;  Revised  offer  to  pay 
statement  submitted.  PM33 

JPB  Doc.7&-ia70l  Piled  4-a8-7e;8:46  am] 


[OPP-33000/400;   PRL  631-' 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE    REGISTRATION 

D  3'3  Jo  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3fc)  (1)  (D) 
of  the  Federal  Insecticide.  Fungicide, 
and  RodenUclde  Act  (FIPRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22,  1379    F.P.K  published  In 


the  Pedbral  Register  a  document  en- 
titled ■Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  This  document 
described  the  changes  in  the  Agency's 
procedures  for  implementing  Section  3 
(c)(1)(D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  (PL.  94-140).  and  the  new 
reg\Uations  governing  the  registration 
and  reregistration  of  pesticides  which 
became  effective  on  August  4,  1975  (40 
CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  ca^e  of  all  application.s,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31.  East  Tower,  401 
M  SU-eet.  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  aubjcot  to  the  new  Section  3 
regulations  which  utilize  either  the  2ta) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citation-s)  will  also  be  supplied  by 
maU,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
cumstances make  it  Inconvenient  for  tlie 
Inspection  to  be  made  at  the  Agency 
oflBces. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  be  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  appUcatlon  described  In  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  nght  to 
have  the  Administrator  determme  the 
amount  of  reasonable  compeii-sation  to 
which  he  Is  entitled  for  such  such  u.se  of 
the  data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
In  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  In- 
formation Coordination  Section,  Techni- 
cal Services  EMvlsion  (WH-5fi9i ,  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St  SW.  Wa.shing- 
ton,  DC  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  information 
listed  in  the  Interim  Polic>-  Statement  of 
November  19,  1973. 

The  Interim  PoUcy  Statement  requires 
that  claims  for  compen-sation  be  filed 
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within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regTilations.  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  a.s.sertlon  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
uiider  Section  10  of  FIFRA.  as  amended, 
should  be  made  on  or  before  J'one  1, 
1978. 

Dated:  April  19,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Atpucations  Received  (00P-330O0/40O) 

EPA  Pile  Symbol  38752-E.  Chemtech  Inc.,  443 
W.  Midlothian  St..  Youngstovrn  OH  44503. 
CHKMTEC'H  12N.  AcUve  Ingredients.  Dl- 
sodlum cyaxiodlthlolmldocarbonate  4.90%; 
Pota-NSliim  N  -  methyldlthlocarbamat© 
6  76%  Method  of  Support:  Application 
proceeds  ui.der  2(b)  of  Interim  policy. 
PM.'J3 

EPA  File  Sv-mbol  38752-R.  Chemtech  Inc, 
CHEMTECH  17N.  Active  Ingredients:  Dl- 
scjdlum  cyanodlthlolmldocarbonate  7.35  "i; 
Potassium  N-metbyldlthlocarbamate  10.- 
15%.  Method  of  Support:  Application  pro- 
reed.s  ut^der  2fb)    of  Interim  policy.  PM33 

EPA  nie  Symbol  12146-R.  Colony  Corp  of 
America.  1399  E  98lh  St..  Chicago  IL  60628. 
INSECT  REPELLANT  CPrRONEX.LA  CAN- 
DLE. Active  Ingredients:  cltronella  oU  3  ;;-. 
Method  of  Support:  Application  proceeds 
\jnder  2ici   of  interim  policy.  PM17 

EPA  File  Symbol  38687 -R.  Dixie  Wood  Pre- 
serving Co.,  PO  Box  746.  Thomson  GA 
30824.  CCA.  Active  Ingredients:  Sodium 
Bichromate  4.9%;  Copper  Sulfate  2.7%; 
Arsenic  Acid  1.4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy    PM22 

EPA  PU'e  Symbol  10065-A.  Flsons  (3orp.,  Agri- 
cultural Chemicals  Dlv.,  2  Preston  Court, 
Bedford  MA  01730.  NORTRON  TECHNICAL. 
Active  Ingredients:  2-ethoxy-2,3-dlhydro- 
3.3-dJmethyl-5-benzofuranyl  methanesul- 
fonate  95%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy, 
PM24 

EPA  File  Symbol  2169-ELL.  Patterson  Chem- 
ical Co.,  1400  Union  Ave.,  KarLsa-s  City  MO 
64101.  GREEN-tJP  BAGWORJvl  SPFt\Y 
WTTH  SYSTEMIC.  Active  Insrredlents:  Di- 
methyl (2,2,2-trlchloro-l-hydroxyethyl  i 
phosphonftte  18.0%;  8-(2-ethylsiiiflnyl  i 
ethyl  0,0-Dlmethyl  phosphorothloat© 
6.0%;  Aromatic  Petroleum  Distillate  36.4%  . 
Method  of  Support:  Application  proceeds 
tinder  2(b)    ot  Interim  policy    PM16 

EPA  Pile  Symbol  1165ft-tn.  Western  Farm 
Service,  c  'o  Shell  Chemical  Co.,  Suite  200, 
1025  Coimectlcut  Ave.,  NW  Washington 
DC  20036.  THIODAN  2  CO  INSECTICIDE. 
Active  Ingredients:  Endosulfan  23  2;-: 
Xylene  25.6%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM16 

Corrected  Items 

Tlie  following  are  corrections  to  the  list  of 

.Applications. 
Received  previously  published  In  the  PKr>- 

rn.M.  Register: 

EPA  Beg.  No  264-223.  Amchen  ProductB,  Inc  , 
Broofcslde  Ave.,  Ambler  PA  10002.  EN~VTIRT 
17  WOODY  PL.ANT  HERBICIDE  (Orlg- 
Inally  published  with  Incorrect  Reg.  No.). 
PM23  F!41  Fit  12761) 


ETA  K'-t-  V::-  353  ?*>:?  F  I.  Du  Pont  de  Ne- 
mc'UT:!  4  Co  .  Inr  ,  H:fH';iemlcals  Dept..  6054 
Du  Pent  Bid^;  .  W;  ::L:ni-T/-.n  DK  19898.  DXJ- 
PCtNT  UANN.A  IK  i  -  ■  ME'l'^lOtSYl,  IN- 
SECTICIDK  (.;i-;,-\N'"!..»R  .\cuve  Ingredi- 
ents: S-met.'.y:  N  ii.t  ;  '  :  Tu-bamoyl  lOJcyl 
thloacetlmidate  i  .'.  ;  r'.j^-uially  published 
with  Incorrect  Ingredient).  PM12  (41  FR 
12671) 

EPA  PUe  Symbol  2938-1  Culllgan  USA,  One 
CuUltran  Ptary,  Northbrook  IL  80062. 
CHEMICAL  TREATMENT  M  Z,*;  ActlTe  In- 
gredients Pota.v'.lunri  N-methyldlLhlocar- 
bamate  5  07%  (originally  publLshed  with 
Incorrect  percentage)    PM33  (41  FR  12762) 

[FR  Doc. 76-12702  POled  4-29-76; 8: 45  am) 


rOPP -33000  '401  &  402:   FRL  531-7) 

NCmCE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE   REGISTRATION 

Dala  To  Be  Considered  m  S.-rport  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  ite  interim  policy  with  respect  to 
the  admmLstration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended 
(■Interim  Policy  Statement"-.  On  Jan- 
uary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Con- 
sideration of  Data  by  the  Administrator 
in  Support  of  an  Application"  i41  FR 
3339J.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
implementing  Section  3<c)(l)(D)  of 
FIFRA.  as  set  out  in  the  Interim  Policy 
Statement,  -which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  Nove.Tiber  28,  1975  (PJj. 
94-140) .  and  the  new  regulaUons  govern- 
ing tlie  registration  and  reregistration 
of  pesticides  which  became  effective  on 
Augu.n  4,  1975   i40  CFIi  Part  162). 

Pun^uant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  glvas  notice  of  the  applica- 
tions for  pei,ticide  registration  listed  be- 
low. In  some  case.5  these  applications 
have  recently  been  received;  in  other 
cases,  applications  iiave  been  amended 
by  the  .submission  of  additional  supjxjrt- 
ing  daui.  the  election  of  a  new  method 
of  support,  or  the  stibmission  of  new 
"offer  to  pay"  statements. 

In  the  ca,se  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion at  the  Enviroimiental  Protection 
Agency,  Room  EB-3i,  East  Tower.  401  M 
Street,  S.W.,  Washington.  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions .'submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
win  be  made  available  for  inspection  at 
tlie  above  address.  This  information 
i  propased  labeling  and,  •where  applicable, 
data  citations'  will  also  be  supplied  by 
mail,  ufxin  retjuest.  However,  such  a  re- 
que^st  should  be  made  only  when  circum- 
stances make  it  Inconvenient  for  the  in- 
spection t/)  be  made  at  the  Agency  oflBces, 


Ally  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  Is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  In  the 
notice  In  the  Federal  Register  of  his 
claim  by  certified  mall.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  401  M  St. 
SW.  Washington  DC  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  ap- 
plications not  subject  to  the  new  Section 
3  regtilaitons,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended, 
should  be  made  on  or  before  June  1. 
1976. 

Dated:  April 23, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Applications  Received  (OPP-33000/401) 

EPA  File  Symbol  34688-RL.  Interstab  Cheml- 
cala  Inc.,  500  Jersey  Ave.,  PO  Box  631,  New 
Brunswick  NJ  08903.  INTERCIDE  WS.  Ac- 
tive Ingredients:  Bis  (Trlbutyltln)  Oxide 
15%.  Method  of  Support:  Application  pro- 
ceeds tmder  2(a)  of  Interim  policy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM22 

EPA  File  Symbol  33272-R.  The  Ohio  Farmers 
Grain  &  Supply  Assn.,  550  W.  4th  St., 
Postorla  OH  44830  Omo  FARMERS  FLY 
O'WAY  ROX..  PREMIX.  Active  Ijagredlents : 
2-chloro- 1  - ( 2 ,4,6 -trlchlorophenyl )  vinyl  di- 
methyl phosphate  0.072%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM15 

EPA  File  Symbol  4029-EO.  Oil  Specialties  & 
Refining  Co.,  18  Bridge  St..  Brooklyn  NY 
11201.  CRAWUNQ  AND  FLYINO  INSEC- 
TICIDE SPRAY.  Active  Ingredients:  Pyre- 
thrlns 0.15%;  Plperonyl  Butoxlde,  Techni- 
cal 1.50%;  Petroleum  Distillate  98,35%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revl.sed  offer  to  pay  statement  submlted. 
PM17 

EPA  File  Symbol  4029-GR.  OU  Specialties  k 
Refining  Co.,  Inc.  OSR  NON-SELECTIVE 
WEED  KILLER  WITH  NO  DRIFT.  Active 
Ingredients:  Petroleum  oil  96.07%;  Bro- 
macU  (5-bromo-3-sec-butyl-6-niethyluracll 
0.7%;  Pentachlorophenol  0.79%;  Other 
Chlorophenols  0.09%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM24 
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EPA   Reg.  Ko.   *■".?  45" 
1050    WaU   St.,    W -: 
YOUR  BRAND  SB." 
SURIZED  SPRAY   IN 
HOUSE  AND  GARDEl 
(5-Benzyl-3-riu7l)   ra 
( 2-met£iy!propenyl)  c 
at«  0.250'"o:    Related 
Aromatic  petroleum 
Petroleum    distillate 
Support    Appli'-a-i.  n 
of    Interim    Pm.   .. 
Uiage    PM17 

EPA   Reg    No.   10330-2. 
Llnde  Dlv,  PO  Box 
South  Plalnfleld  NJ 
Active  Ingredients 
of  Support 

(SI    of   Interim   policy 
vised    offer    to   pay 
PM2o 


en".;   -  'irvis         "'  i4    :.  : 
iydrocarbor..s  0  3i'. 
6.500%      Method    of 
proreed-'!  ur.Jer  2   bi 

I-.epub;UT;.fd       Added 


Union  Cartlde  Corp, 

51    Cra*,-*r'.-Dd   Rd, 

OfOSO    ETHTLE.VE  Q.'-^S. 

ylene  100%    Method 

Application  proceeds  under  3 

Republished :    Re- 

I  tatement    submitted. 


Ajt»i.ications  Beceivid  {OPP-33000/402) 


C"iTHI 

:  GRADE 

i:   Malatl 

phosphorodlt  iloate 

Methxl 

uoiler 


:"LV 


uL.. 


Pi:. 


1.0) 


pi  oceeds 
Repi  bUshed : 


IngTjd 


EPA  Reg.   No.   241-208 
Co.,  Agrtcultural  Dlv 
ton     NJ    08540. 
•THE  PREMIUM 
tlTO  Ingredients; 
methyl 

captosucc  Inate. 
cation    proceeds 
policy    Republished 
EPA   Reg.    No.    241-110 
Co.     MALATHION 
Active  Ingredients: 
dimethylphoeph   r> 
me  reap  tos  ucc  1  n  a.  :e 
Application  pr   •>■"< 
im    policy.    R. 
PM16 
EPA  Reg.  1191-336.  Ca^U 
PO    Box    118.    West 
PUOHT    BRAND 
THION-CAPTAN    2 
Parathlon     (0,0-dleth 
thlophosphate )      7 
chloromethylmercap^>-4 
dlcarboxlmlde)    25 
port ;    Application 
Interim  policy, 
to  pay  statement  su 
EPA  PUe  Symbol  239 
caJ  Co..  brtho  Div., 
mond     CA     94804. 
SPRAY.  Active 
S-DUnethyl     ace 
~3'i,.  Method  of  Su: 
ceeds  under  2(b)  of 
Itshed:  Revised  offer 
mltted.  PM16 
EPA  Reg.  No    279-2931 
tural  Chemical   Dlv 
dleport  NY   14105 
BNATL  PELLETS.  A 
baryl      (l-aaphthyl 
4.00%:     Metaldehyd^ 
Support :    AppUcatio  i 
of  Interim  policy.  P^  [ 
EPA    Reg     No.    8730-. 
1107     Broadway 
HEBCON 

STRENGTH       Wl'l'Jl 
Ingredients:       2-(l 
methylcarbomate 
port:    Application 
Interim  policy 
to  pay  statement  s 
EPA  Reg.  No.  10663-2^ 
1481   Bock   Mounta 
tain   OA    30083 
PLANT  rNSBCnClpE 
Chlorpyrlfoe     (CO 
chloro  -  2  -  pyrtd^l 
6  65%;      .Aromatic 
solvent  88  98%     M 
plication   proceeds 
policy    Republ'.sne' 
Eta te meat  suOmltt 


American   Cyananild 

PO  Box  40O    Prlnce- 

O.N     INSECTTCIDE 

.VI.\LATHION'    Ac- 

Ma^athlon  So  "<■ .   O.O-dl- 

o'  diethyl  aier- 

of  Support:  Appl:- 

2(bj     of    Inter  Lm 

Added  clainas.  PM16 

American  Cyan  am  Id 

CONCENTR-\TE 

ilalathlon  951:    0,0- 

ate      of      dletiiy: 

Me-.'.  <1     of    Support 

;r.:ler   2    t,      of    ir.ttT- 
;  cd ,     AUutd     cia:m6 


New 

INSECT  VPS 


1) 


P    B    Penlck  &  Co.. 
:  Tridhunst    NJ   07071. 

ia2  .«lwceous  pres- 
:Ect;ij:de  i  25  f-or 

1'    .\ctr.  e  Ir.tTred)!.:,»s 
Dthy!  2.2-d!r:-.e-i.y'. -3- 


EPA  Reg.  10873-38.  Tlfton  Chemical  Co..  PO 
Box  6.  Tlfton  OA  31794.  FIPTON  PARA- 
THION  4-E.  Active  Ingredients:  Parathlon 
(O.O-dlethyl  O-p-nltrophenyl  phosphoro- 
thloate)  47.5°c;  Xylene  Range  Aromatic 
Solvent  4«  5%.  Method  of  Support:  Appli- 
cation proceeds  under  a(c)  of  Interim  pol- 
icy. PM13 

EPA  Pile  Symbol  7401-EAL.  Voluntary  Pur- 
chasing Qroups,  Inc.,  PO  Box  460,  Bonham 
TX  75418.  PERTI-LOMB  HOME  GARDEN 
Bro  BAIT.  Active  Ingredients:  Carbaryl 
I  l-N.iphthyl  N-Methylcarbamate)  4%; 
Mettrldehyde  1%  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy  Republished:  Revised  oCer  to  pay 
statement  submitted.   PM12 

EP.\  File  Symbol  7401-ELI.  Voluntary  Pur- 
chasing Groups.  Inc  FERTT-LOME  HOME 
GARDEN  TOMATO  &  VEOET.ABLE  DUST, 
Active  Ingredients:  Carbaryl  (l-Naphthyl 
N-Methylcarbamate)  5%;  Maneb  (manga- 
nese ethylene  blsdlthlocarbamate  6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  p>oIlcy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM13 

[PR  Doc.76-12703  Piled  4-29-76;8:45  amj 


na  Chemicals,  Inc, 
Columbia    SC    29169. 
ACH    SPRAY    PARA- 
Actlve  Ingredients: 
yl    O-p-Nitrophenyl 
i;     Captan     (N-tri- 
-cyclohexeue  -1,2- 
%.   Method   of   Sup- 
under  2(c)    of 
Revised  offer 
)m!ted.  PM12 

O.  Chevron  Cheml- 

»40  Hensley  St.,  Rlch- 

ORTHE!^      FOREST 

lents:   Acephate   (O, 

tylp^osphoramldothloate ) 

Application  pro- 

nterlm  policy.  Repub- 

to  pay  statement  sub- 


ssrviN 


.  FMC  Corp.,  Agrlcul- 
100  NLagra  St  .   Mld- 
METAIXIEHYDE 
ivo  Ingredients     Car- 
N-metiiyl'.arbtunate ; 
2.00  ':        Metriod     of 
proceeds  uiider  2vCj 
12 
Health-Chem    Corp, 
York     NT      10010. 
PROFESSIONAL 
BAYOON         AcUve 
-  Methyletr:oxy  1  phenol 
0%.   Method   of   Sup- 
^Jroceeds  under  2ia)    of 
Revised  offer 
jbmltted,  PM12 

Sentry  Chemical  Co, 

n   Blvd.,   Stone    Moun- 

TOX    LAWN    .\ND 

.  Active  Ingredients: 

diethyl      0-'(.3.5.6-trt- 

)      phosphorothloate] 

petroleum     derivative 

thod    of    Support:    Ap- 

ur.der   2(c)    of    interim 

Eievlsed  o?pr  to   pay 

PM13 


Rep  iibllshed . 
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(OPP-33000  403;  FRL  631-«1 

NOT!CE  Of  RECEIPT  OF  APPLICATION  FOR 

PESTiCIDE   REGISTRATION 

Data  To  8'?  C^ns  dered  in  Support  of 
App  ications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  PHUgiclde, 
and  Bodenticide  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22,  1976,  EPA  publish  In  the 
Federal  Register  a  dociiment  entitled 
"Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator in  Support  of  an  Application"  (41 
FR  3339  >.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFR.A.,  as  set  out  In  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FEPRA  on  November  28,  1975  (Pi.  94- 
140) .  and  the  new  regulations  governing 
tiie  registration  and  rereglstration  of 
pet;tlcldes  which  became  effective  on  Au- 
g'dsl  4.  1975  (40  CFR  Part  162  ) . 

Piir^uant  to  the  procedures  set  forth  to 
these  PFyitRAL  Register  documents,  EPA 
he.T^by  gives  notice  of  the  applications  for 
pesrtlolde  registration  listed  below.  In 
so.Tie  civ-es  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submislson  of  new  "offer  to  pay" 
sUit<=ments. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower.  401  M 
Street.  S.W..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 


regulations  which  utilize  eithe-  the  2' a' 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
wiU  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  wiD  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  cir- 
cumstances make  It  inconvenient  for  tlie 
Inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  iia.s  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970,  Is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  cornpensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  In  the  no- 
tice to  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordtoation  Section.  Tech- 
nical Services  Division  ( WH-^569  ' ,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.  Wash- 
tagton  DC  20460.  Every  such  claimant 
must  toclude,  at  a  minimum,  the  Infor- 
mation Usted  to  the  Interim  Policy  State- 
ment of  November   19.   1973. 

The  Interim  Pobcy  Statement  requires 
that  claims  for  compensation  bo  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2'c^  appli- 
cations not  subject  to  the  new  Section  J 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided.  EPA 
will  not  delay  smy  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
I)ensatlon.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tlon  imder  Section  10  of  FIFRA.  as 
amended,  shoxild  be  made  on  or  before 
June  1,  1976. 

Dated:  April  23,  1976. 

Douglas  D    Campt. 

Acting  Director, 
Registration  Division. 

Applications  RscEivrD  (OPP  33000  4031 

EPA  File  Symbol  8590- tTTR  A^way  Inc  .  Fer- 
tilizer Chem.  Dlv  ,  Box  1333.  Svracuse  N? 
13201.  OREENLAWN  PLUS  21 -,5  7  WITH 
CRABGRASS  PREVENTER  &  PO.^  ANNUA 
CONTROL.  Active  Ingredients:  (N-butyl- 
N-ethyl-<i,a,a-trlfluoro-2.6-dlnltro-p-tolul- 
dlne  1.00%.  Method  of  Support:  .\ppllca- 
tlon  proceeds  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment BUbmltted.  PM25 

EPA  Reg.  No.  6308-73.  An-sul  Oo  ,  P  O  Box 
1185.  WeslftCO  TX  78596.  ANCP-ACK  HER- 
BICIDE. Active  Ingredients  Sodium  N-1- 
Naphthylphthalamate  22  3'",,  Dlnoseb.  so- 
dium salt  (Bodlum  3-.'»e<'butyl-4.6-dlnlt.ro- 
pheoAte)  11.5%  Mcthi-xi  of  Support:  Ap- 
pUcatlon  proceeds  under  2(b)  of  Interim 
policy.  Repnbltohed  Added  label  use  and 
revised  offer  to  pay  auDmltted.  PMae 
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EPA  Beg.  No.  8612  69.  BAG  Co,  10S39  May- 
bank,  Dallas  TX  75220  TAPP-S  POW- 
DERED P'i'ETJTRL'^1  DUST  Active  Ingre- 
dients- Pyrethrlns  0.5%  Method  of  Sup- 
port: .'\pplication  proceeds  under  2(b)  of 
Interim  policy    PM17 

EPA  Reg  No  8fil2-3S  BA-G  Co  T.'^PP  POW- 
DERED PYRETHRUM  AcUve  Iiitrredlei.t^: 
PYrethrlna  0.9%  Meth'Dd  of  .Support.  Ap- 
plication prfx:eeds  under  2(b)  of  Interim 
policy.  PM17 

EPA  Reg.  No  537-7  Blocerta  Corp  .  303  Fifth 
.•\ve..  New  Yorlc  NT  10016  PAXIDE  POW- 
DER Active  Irurredlectfl:  PyTeT,.hnrL>5  0  90%. 
Mrtl-.^d  of  Support  .^ppUcatlon  proceeds 
under  2(b)   of  Interim  policy.  PM17 

EPA  Res  No  211-25.  Central  Chemical  Co.. 
Inc.  :Ji:"i  i  BrlnkerhofT  Rd  .  Kansas  City  KS 
66115.  PHENO-CEN  HOSPITAL  GERMICI- 
DAL DETERGENT.  Active  Ingredients: 
Isopropyl  alcohol  10.00%;  Potassium  ortho- 
benzol  para-chlorophenate  8.03%;  potas- 
slima  ortho-phenylphenate  6.28%;  Potas- 
sium para-tertlary-amylphenate  4.30*^ : 
Tetrasodlum  ethylenedlamlne  tertaacetate 
3.04%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  1660-59.  Chemical  Specialties 
Co..  Inc.,  51-65  Nassau  Ave.,  Brooklyn  NY 
11 222  DRO  ROACH  POWDER  ALSO  KJLL3 
ANTS.  WATERBUGS,  SILVERFISH.  Active 
Ingredients:  Pyrethrlns  0.20%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 

EPA  File  Symbol  38752-A.  Chemtech,  Inc, 
443  W.  Midlothian  St.,  Toungstown  OH 
44503.  CHEMTECH  15W.  Active  Ingredi- 
ents: Poly|oxyethylene(dlmethyllmlnlo) 
eth  ylene- (dlmethyllmlnlo)  ethylenedlchlo- 
rlde]  15.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  38752-G.  Chemtech,  Inc. 
CHEMTECH  30W.  Active  Ingredients: 
Poly  (oryeth  ylene  (dlmethyllmlrUo)el;h  yl- 
ene -  (dlmethyllmlnlo) ethylenedlchlorldej 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  S8752-I.  Chemtech,  Inc. 
CHEMTECH  POOLBRITE  lONP.  Active 
Ingredients :  Poly  |  oxyethylene(  dlmethyl- 
lmlnlo) ethylene  -  (dlmethyUmlnlo)  ethyl- 
ene dlchlorldel  10.0%  Method  of  Support: 
Application  proceeds  under  a(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  38752-0.  Chemtech,  Inc 
CHEMTECH  POOLBRITE  ISNP.  Active  In- 
gredients :  Poly  I  oxyethylene(  dlmethyl- 
lmlnlo) ethylene- (dlmethyllmlnlo)  ethylene 
dlchlorldel  15.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
IX5llcy    PM34 

EPA  F^le  Symbol  38752-L.  Chemtech.  Inc. 
CHEMTECH  20W.  Active  Ingredients:  Poly- 
toxyethylene  (dlmethyllmlnlo)  ethylene- 
( dlmethyllmlnlo)  ethylenedlchlorldej 

20  0%  Method  of  Support  Application 
proceeds  under  2(b>  of  Interim  policy. 
PM:H 

KPA  Pile  Symbol  38752  U.  Chemtech,  Inc 
CHE^^^ECH  POOLBRTTE  6NP.  Active  Ln- 
gredienti:  Poly  |oxyethylene(dlmethyl- 

lmln.lo  i  ethylene  -  .dlmethyllmlnlo) ethyl- 
ene dichlorldeie  0%  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy     PM34 

KPA  File  Svmtxjl  38752 -T  Chemtech.  Inc. 
CHEMTECH  !2W  Active  Ingredients:  Poly 
[orvethylene  (dlmethyllmlnlo)  ethylei>»- 
(dimethyMmlnlo)  ethylenedlchlorlde] 

12.0%      MethiKl    of    Support      Application 
prooeeda    under    2(b)     of    Lntertm    policy. 
PM34 

EPA   Reg    No    9444-61.  Cttne-Buckner.    Inc. 
16317    Pluma    Ave,    Cerrltoa.    CA    9<yj0l. 


PURGE  FLOWER  AND  ORNAMENTAL. 
PLANT  SPRAY  Active  Iixgredlents:  Pyre- 
thrlns 0  020%.  N-octy!  blc!ohept«-ne  dlcar- 
boxindde  0.300 T.,  R^jU-notie  0  100%;  Other 
cube  reyl!l.^  0,2('X)%,  MetlrjoxychJor.  techni- 
cal 0.300''^,  Dlchlone  i2.3-dlcWoro-l,4- 
naphthoqulnone)  0  120%;  2.4-dlnltro-6- 
octy)  phenyl  crotonate)  0.091%;  2.6-Dlnl- 
tro-4-octyl  phenyl  crotonate);  Nltrooctyl 
phenols  (principally  dlnltro)  0.006%; 
Petroleum  distillate  0.115%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted   PM13. 

EPA  File  Symbol  4829-LA.  Coastal  Chemical 
Co.,  Dlv.  Coastal  Industries,  Inc.,  190  Jony 
Drive,  Carlstadt  NJ  07072  COASTAL 
ALOAECIDE  AND  POOL  CONDITIONER. 
Active  Ingredients:  Poly  (oxyethyIene(dl- 
methyllmlnlo)  ethylene- (dlmethyllmlnlo) 
ethylene  dlchJortde)  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34 

EPA  File  Symbol  1730-UA.  Consumer  Prod- 
ucts Div.,  American  Cyanamld  Company 
C.  859  Berdan  Ave..  Wayne  NJ  07470. 
FORMULA  78  CLEANER  DISINFECTANT. 
Active  Ingredients:  Pine  Oil  30.0%;  Iso- 
propanol  16.0%;  n-Alkyl  (C14  60.0%:  C18 
30.0%;  C12  5.0%;  C18  5.0%)  dimethyl 
benzyl  ammonium  chlorides  1.625%;  n- 
Alkyl  (C12  50.0%;  C14  .30.0%;  C!6  17.0%; 
C18  3.0%)  dimethyl  ethyl  benzyl  ammoni- 
um chlorides  1.625%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM32 

EPA  File  S>Tnbol  1730-UL.  Consumer  Prod- 
ucts Dlv..  American  Cyanamld  Company  C. 
FORMULA  77  CLEANER  DISINFECTANT. 
Active  Ingredients:  Pine  OH  25.0%;  Isopro- 
panol  16.0%;  n-Alkyl  (C14  60.0%;  C16 
30.0%:  C12  5.0%,;  C18  5.0%)  dimethyl 
benzyl  ammonium  chlorides  1.375%;  n- 
Alkyl  (C12  50.0%;  C14  30.0%;  C16  17.0%; 
C18  3.0%)  dimethyl  ethyl  benzyl  ammoni- 
um chlorides  1.375%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  PM32 

EPA  Pile  Symbol  1730-UU.  Consumer  Prod- 
ucts Dlv.,  American  Cyan.-unid  Company  C. 
FORMULA  76  CLEANER  DISINFECTANT. 
Active  Ingredients:  Pine  OH  20  0%;  Iso- 
propanol  16.0%;  n-Alkyl  (C14  60.0%;  C16 
30.0%;  Cla  5.0%;  C18  5.0%)  dimethyl 
benzyl  ammonium  chlorides  1  125%;  n- 
Alkyl  (C12  50.0%;  C14  30.0%;  C16  17.0%; 
C18  3.0%)  dimethyl  ethyl  benzyl  ammoni- 
um chlorides  1.125%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revi.sed  offer  to  pay 
statement  submitted.  PMS2 

EPA  PUe  Symbol  6754-Ar  Dettelbach  Pesti- 
cide Corp.,  4111  Peachtree  Rd..  N.E..  Atlanta 
GA  30319.  PROFESSIONAL  ORKINBAN 
LAWN  INSECTICIDE.  Active  Ingredients: 
Chlorpyrlfos  (O.O-dlethyl  0-(3.5,6-trl- 
chloro  -  2  -  pyrldyl)  phosphorothloate) 
12.8%;  2,2-Dlchlorovlnyl  dimethyl  phos- 
phate 3.1%;  Related  Compounds  0.2%; 
Aromatic  Petroleum  Derivative  Solvent 
7J%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  interim  policy.  Repub- 
lished :  Revised  offer  to  f>ay  statement  sub- 
mitted. PM13 

EPA  Pile  Symbol  464-LGL.  Dow  Chemical  Co., 
2030  Dow  Center,  Midland  MI  48640  HOS- 
PITAL FOAM  CLEANER  DISINFECTANT. 
Active  Ingredients  O-Phenylphenol  0.38%; 
Tetrasodlum  ethylenedlamlne  tetraacetate 
1.85%;  Methanol  2.85%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy    PM32 

EPA  Reg  No.  4816  364.  FMC  Corp  ,  .\gr:c\a- 
Uiral  OJierrUoal  l>1v,  uxi  Nbi+,-«.n4  .S'."  .Mld- 
dleport  NY  14105.  PYRETHRUTH  (lirDB 
EXTRACT      Active     Ingredients       Pymt- 


rlns  45%.  Method  of  Support:  Application 
proceeds  tmder  2(b)  of  Interim  policy. 
PM17 

EPA  PUe  Symbol  3590a-R.  Henley  &  Oo.,  Inc.. 
760  Third  Ave,  New  York  NT  10017  PLANT 
PEN.  Active  Ingredlenits:  3-(Methyl3Ul- 
fonyl)-0  I  (methyUkmlno)  carbon yl|oxlme- 
2-butanon©  9  76% .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
p<H.lcy.  ReputHtsbed:  Revised  offer  to  pay 
statement  submitted.  PM13 

EPA  PUe  Symbol  37103-R.  Hud.«)n's  Pest 
Control  Products,  1754  Melbrun  St..  De- 
troit MI  48238  HUDSON'S  ROACH  &  IN- 
SECT KILLER.  Active  Ingredients:  CO 
Diethyl  C>-)2  lsopropyI-6  methyl-4-prrt- 
mldlnyl)  pho«T>borothloate  0.500%:  Pyre- 
thrlns 0.052%.  Plperonyl  Butozlde,  Tech- 
nical 0.261  % ;  Petroleum  Distillate  98.608% . 
Method  of  Supfwrt:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM15 

EPA  Reg.  No.  703-1.  International  Laborato- 
ries, 18  Harvard  St.,  Rochester  NT  14607. 
BUHACH  INSECT  POWDER.  Active  Ingre- 
dients: Pyrethrlns  0.9%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy    PM17 

EPA  Reg.  No.  524-153.  Monsanto  Co..  800  N. 
Lindbergh  Blvd..  St.  Louis  MO  63166.  RAM- 
ROD 65.  Active  Ingredients:  2-Cliloro-If- 
IsopropylacetanlUde  55%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy,  BepubUshed:  Added  use. 
PM25 

EPA  FUe  Symbol  8588-A.  Ogden  Filter  Co., 
4222  Santa  MonlcaJ  Blvd..  Los  Angeles  CA 
90029.  FILOPUR  WATER  PURIFIER  O-l 
CARTRIDGE.  Active  Ingredients:  SUver 
Nitrate  1.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM33 

EPA  Pile  Symbol  3635-EEE.  Oxford  Chemi- 
cals, PO  Box  80202.  Atlanta  GA  30341.  OX- 
FORD 1207.  Active  Ingredients:  Phoft- 
phorlc  acid,  1500%;  Dodecylbenzensul- 
fonlc  acid,  14.55%;  Isoprop>anol,  8.00%;  So- 
duUn  Xylene  Sulfonate,  0.20%;  Sulfuric 
acid,  1.01%.  Method  of  Support:  Applica- 
tion proceeds  imder  2(a)  of  Interim  policy. 
PM32 

EPA  FUe  Symbol  8501 -EU.  Pace  National 
Corp.,  500  7th  Ave.,  South,  Klrkland  WA 
98033.  MOSS-STOP  DESTROYS  MOSS.  Ac- 
tive Ingredients:  Pentachlorophenol  4.84%; 
2,4.5-trlchlorophenol  1.90%;  2.3.4.6  tetra- 
chlorophenol  0.66%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM24 

EPA  Reg.  No.  432-23  S  B  Penick  &  Co,  1050 
Wall  St.  West,  Lyndhurst  NJ  07071  POW- 
DEREH?  PYRETHRIUM.  Active  Ingredients; 
Pyrethrlns  1.3%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  432-229.  S.  B.  Penick  &  Co. 
POWDERED  PYRETHRUM  0.9  % .  Active  In- 
gredients: Pyrethrlns  0.9%.  Method  of  Sup- 
port- Application  proceeds  under  2(b)  of 
Interim  policy.  PM17 
EPA  Reg.  No.  432-536.  S.  B.  Penick  A  Co. 
SBP- 1382/ AQUEOUS  PRESSURIZED 

SPRAY  FOR  HOUSE  AND  GARDEN  Ac- 
tive Ingredients:  {6-Benzyl-3-furyl) methyl 
2.2-dlmethyl-3-(2-methylpropenyl)  cyclo- 
propanecarboxylate  0.200%;  Related  com- 
pounds 0.028%:  d-trans  AJlethrtn  (allyl 
homolog  of  Clnertn  I)  0.160%;  Related 
compoimds  0.012%;  Aromatic  petroleum 
hydrocarbons  0.272%;  Petroleum  Distillate 
6.500%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  usee  and  revised  offer  to 
pay  statement  submitted.  PM17 
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EPA  Reg.  No.  655  : 

cal  Co..  In--  .   3'>i 
10001.   PRHN'TOX 
0.9%.  A;: 
Metbod 


\inder  2D     o: 

EPA  Reg.  No   e ' 

cal    Co.     la- 

POWDER   0  5 


Pr>».n*L«<  Drug  &  Cheml- 
~:h  .K\-e  ,  New  Yoric  NY 
PYRETHRCM   POWDE31 

I^^Tskiients,   Pyretiir'.n.'!  0,9   ■_ 
PP"  ft      .application    prcx:ee'l3 
m-ir-.m  ;:>o;iCT    PMl  7 
►  .'f'fl  PretiUsa  Dnjg  &  Cherr.l- 

f;^entox    pyrethrum 

."lictlTe  Ingredient     P>Te- 


l-J.  d  of  Support:   .^ppllca- 

;fr  2o)  of  Lnteri.Ti  po::'.-?. 


thrtna  0  5  t,    M<: 
tlon  pr-".—  :L;.   .:: 
PM17 
EPAReg.  No.  655-1  +  1    Prentl.^  Dr.;e  A:  Chen.l- 
cal  Co..  Inc.  P\-RSTHRUM  POWDER   1  0%. 
Active      Ingredi-'r-.i         PyrethrLni       1  0%. 
Method  of  Supp..  't     .\ppiicacion   prvxeeds 
under  2(b)    of   lcl-;rLm  policy    PN!17 
EPA  Reg.  No.  655-20(  .  Prenrlss  Drag-  ic  Chfrr.I- 
cal     Co.     Inc.     PFIENTOX     PYRETimCM 
POWDER  0.7  0.  .Active  Ingred:ea:s:    Pite- 
th.'-ias  0.7%.  Metl  od  of  Support:  Applica- 
tion proceeds  und  ;r  2ib)  of  Interim  policy. 
PM17. 
KPA  Ree.  No  655-40' '.  Prentiss  Drug  &  Cheml- 
ra.      r<        I:  PP.ENTOX     PTRKTHRUM 

C'Rl'IiE  EX  I'.H.^C';'   .Active  Ingredients:  Py- 
r>.   :.-::.«   )  1  Go .  Msthod  of  Support:  Appli- 
c-  .  L.    :  roceed3    under    2(b)    of    Interim 
-»  .-y    PMl 7 
EI  A  ;-u .;  No.  655-43,  i  Prentiss  Drug  &  Chemi- 
cal    Co.,     Inc.     PEIENTOX     PYRETHRUM 
POWDER  0.2 ""c.  iiCtlve  Ingredients:   Pyre- 
thrlna  0.2%.  Metliod  of  Support:  Applica- 
tion proceeds  unc  er  2(b)  of  interim  policy. 
PM'.7 
EPA  Reg.  No.  655-5'  6.  Prentiss  Dr\ig  &  Chem- 
ical   Co..    Inc.    PIENTOX    D  D.V  J".    FIVE. 
Active    Ingredients.    2,2-dlchlorovlnyl    di- 
methyl   phosphate    4.60'^.;    Related    Com- 
pounds     0.35'^:       Petroleum      Distillates 
IS.OCc.   Method   of   Support:    Application 
proceeds  under  2  c)   of  Interim  policy.  Re- 
published: RevU?  d  offer  to  pay  statement 
submitted.  PMl 3 
EPA   Reg.   No.   884J-20.   Safeguard   Chemical 
Corp..    789    E.    1-4    St..    Bronx    NY    10454. 
LEADER    FORM  JLA    10    SUPER    ROACH 
POWDER.    Actlvf    Ingredients:    Pyrethrlns 
0  50%     Method    of    Support:    Application 
proceeds    under    2ib)     of    interim    policy. 
PMl  7 
EPA  Reg    No.  1193  24.  707  Co.  1530  StlllweU 
Ave.   Bronx  NY   10461.  707  ROACH  POW- 
DEH.    Active  Ingiedlente:  Pyrethrlns  0.2%. 
Method  of  Supp)rt;   Application  prco««<lfi 
under  2(b)   of  h  terlm  policy.  PM17 
EPA    Reg    No.  6720    152    .Southern   Mil!   Cr- *k 
Products   Co..   Inc     ."^  O     ^OT    1036.   Taanpa 
FT.    33901     SMCP    1        PYREmTRUM   DDST. 
Active       Ingredknts:       P:,T.ahrtns       1.0%. 
Method   of   Snpfort.   Appi.cntion   pr'>»«sd^ 
under  2^15)  of  im  erim  policy,  PM;7 
KPA    Reg     N't      :''■(    U     York    Chenv,   ;i:    C' 
Inc.    19,5    A\.^--'.::    --\v->      Garden   CV'v    P3.r'< 

N^-  iiMf   :^;,:-Tr:i':  :r.'E  'j-:~^rzso  row 

DER     PYt'.i.-I-:-!Rr>.T      9  7       A 
enU;  Pyrethrlns  0.9  %.  Method  of  Support: 
Application  p— -^ds  under  2(b)  of  Interim 
policy   P^; 
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FEDERAL   GOMMUNICATIONS 
COMMISSION 

RADIO  techni:al  commission  for 

MARI  ^E   SERVICES 
"■Meetings 

with  Pab,  L.  92-463, 
:'h'"  Committee  Act."  the 
schedule  of  futuie  Radio  Techiilcal  Com- 
mission   for    MsTine   Ser.'ices    (RTCM> 

meetings  1.'=  .v^  fc  low; 


NOTICES 
SC-65 — Ship  Radaf,  Washington,  D.C. 

WEDNESD.\  Y  ,     M  *.  Y     19      i  9  "'  8 

To :  Members  of  Special  Committee  No. 
6S— "SHIP  RADAR". 

Subject:  Notice  of  46th  Meeting. 

Date/Time:  Wednesday,  May  19, 
1976 — 1:30  p.m. 

Location:  Conference  Room  8210,  2025 
M  Street,  N.W.,  Washington,  D.C. 

AQi-nda 

1.  Call  to  Order;  Chairman's  Report; 
Adoption  of  Agenda. 

2.  Appointment  of  Rapporteur;  Ac- 
ceptance  of   Latest   Summary   Record. 

April  26,  1976 

3.  Progress  Report  of  Working  Groups. 

4.  Status  Reports  on  Other  Working 
Groups. 

5.  Other  Business. 

6.  Establishment  of  next  meeting  date. 

Irvin  Hurwitz,  Chairman,  SC-65,  Fed- 
eral Communications  Commission, 
Washington,  DC.  20554,  Phone:  (202) 
632-7197. 

SC-68 — "Marihb  Radiotelephone 
Operator  Education" 

wednesday,  may  19,  1976 

To:  Special  Committee  No.  68 — "Ma- 
rine Radiotelephone  Operator  Educa- 
tion". 

Subject:  Notice  of  14th  Meeting. 

Date/Time:  Wednesday,  May  19, 
1976 — 9:30  a.m. 

Location:  Conference  Room  A-205, 
1229  20th  Street,  NW,  Washington,  D.C. 

Agenda 

1.  Call  to  Order:  Chairman's  Report. 

2.  Confirmation  of  Secretary;  Adop- 
tion of  Agenda. 

3.  Acceptance  of  SC-68  Summary  Rec- 
ords. 

17  March  1976 

4.  Review  distribotion  plans  lor  MRT 
Handbook. 

.5    Flan  public  education  p»©gram  f«r 
r-»d!ot«lephone  user  education. 
6    Establkhmentof  next  m«»ting  date. 

A  NeT'.ell  Garden,  Chairman,  SC-e8, 
Raytheon  Company  141  Spring  Street, 
Lexington,  Mass.  02173,  Phone:  (617) 
862-6600  (Ext.  414). 

RCTM  SC-69— FCC  WARC-79  Advisory 
Committee  for  Maritime  Mobile  Serv- 
ice 

TUESDAY,  may    25,    1976 

Eighth  Meeting:  2025  M  Street.  N.W., 
Washington,  D.C,  Room  8210,  9:30  a.m. 
to  12:30  p.m. 


I:;    accC!ru.\.-;C( 
•Federal  .^dvL-^o 


Agenda 

1.  Call  of  the  Agenda. 

2.  Chairman's  Opening  Remarks. 

3.  Reports  of  the  Task  Forces. 

4    Review  work  to  be  accomplished. 

5.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 


Charles      Dorian,      Chairman      SC-69, 
COMSAT  General,  950  L'Enfant  Plaza, 


S.W.,  Washington,  D.C.  20024,  Phone: 
(202)  554-6829. 

At.-:}  1?,   1976 

To:  RT<L"M  Oni'ers,  Extx  utive  Com- 
mittee Representatives  and  .Mternates 
and  Si>eclal  Committee  Chairmen. 

Subject:  Executive  Committee  Meet- 
ing, Thursday.  May  20.  1976. 

The  next  Executive  Committee  Meet- 
wlll  be  on  Thursday.  May  20,  1976,  at 
9:30  a.m.  In  Conference  Room  847,  1919 
M  Street.  N.W.,  Washington.  DC. 

Note:  Meeting  room  location  is  subject 
to  change.  Check  at  room  847  first. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Intr(Xluction  of  Attendee.^;  Adop- 
tion of  Agenda. 

3.  Acceptance  of  the  Minutes  of  Exe- 
cutive Committee  Meetings. 

25  March  1976 

4.  Progress  Reports  on  Currently  Ac- 
tive Committees:  SC-65,  "Ship  Radar"; 
SC-68,  "Marine  Radiotelephone  Opera- 
tor Education";  6C-69,  WARC  Advisory 
Committee. 

5.  Status  Reports  on  other  Commit- 
tees: SC-66,  "Receiver  Standards  for  the 
Maritime  Mobile  Service." 

6.  Report  on  1976  San  Diego  Assembly 
Meeting. 

7.  Summary  Reports  and  Announce- 
ments. 

8.  New  Business. 

9.  Establishment  of  next  meeting  date. 

Howard  L.  Peterson. 

To  comply  with  the  advance  notice  re- 
quirements of  Pubhc  Law  92-463.  a  com- 
paratively long  Interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
Is  no  absolute  '~?rtainty  tliat  the  IKed 
meeting  room  will  be  available  on  the  da-y 
of  the  meeting  Those  planning  to  attend 
the  meeting  should  report  to  the  ri>om 
listed  tn  the  noure  If  a  room  sub.s-tJttition 
has  been  made,  the  new  meeting  room  lo- 
cation win  be  posted  at  tlie  room  listed 
in  this  r.otirp 

Ager '.■:'*•:.  w^^rfcing  p?»ijerf-.  arid  other 
appropriaif^  ior-umenration  lor  the  anset- 
Ing  Is  availabif  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  dc-iiLa-iated  Chairman 
or  the  RTCTM  Secretariat.  <  Phone  '202 
632-6490) 

The  RTCM  has  acted  a.=^  a  coordinator 
for  maritime  telecommunications  since 
Its  establishment  In  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limit.a- 
tlons. 

Fedekal  Commu.mcmions 
commis.sion, 

[SEAL]        Vincent  J.  Mullins. 

Secretary. 
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NOTICES 


18147 


[Report  No.  8031 

COMMON    CArTR!ER    SERVtCCS 
INFORMATION 

Applications  Accepted  for  .^iling 

April  26.  1976. 

By  the  Chief,  Common  Carrier  Bureau: 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion. It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act),  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning 
radio  and  Section  214  applications  within 
30  days  of  the  date  of  tliis  notice  and 
within  20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must. be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  t.akes  action  on  the  previ- 
ou^y  filed  application:  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  ser\'- 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
(See  §  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  Rules.) 


[seal! 


Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 


Applications  Acceptkb  fob  Piling 
domestic  fitblic  land  uobzle  baoio  sebvicx 

31843-CD-P-(5)-76.  Alrslgnal  of  Nevada,  Inc. 
(KOK334).  C.P.  to  relocate  facilities  and 
change  antenna  system  operating  on' 
152.09,  152.12,  152.15.  152  18  and  162.21  MHz 
to  be  located  at  Riviera  Hotel.  2901  Laa 
Vegas  Blvd  .  South,  Las  Vegas.  Nevada. 

ai844-CD-P-(2)-76.  Rule  Radiophone  Serv- 
ice. Inc.  (KWU297).  C.P  for  additional  re- 
peater facilities  to  operate  on  459.060  MHz 
at  Loc.  ttl:  Hill  8821.  Sherman  Mountains. 
8  miles  east  of  Laramie.  Wyoming:  and 
additional  control  facilities  to  operate  on 
454.050  MHz  at  a  new  Loc.  #2:  512  Grand 
Avenue.  Laramie,  Wyoming. 


21845-CD-P/L-(6)-76.  RX^S..  Inc.  (KMDe89) . 
C.P.  to  change  Repeater  frequency  459.25 
MHz  to  2129.2  MHz  and  2118.8  MHz  at 
Loc.  #1:  Tasajera  Peak.  7  mile*  NNW  of 
San  Luis  Obispo;  change  Control  frequen- 
cies 454.05,  454.20  and  454.25  MHz  to  2179.2 
MHz  at  Loc.  #2:  1224  Murray  Avenue,  San 
Luis  Obispo;  change  Control  frequencies 
454.05,  454.10  and  454.20  MHz  to  2110.8  MHz 
at  Loc.  J+3:  819  West  Church  Street.  Santa 
Maria;  and  change  repeater  frequencies 
459.100  and  459.200  MHz  to  2160.8  MHz  and 
2168.8  MHz  at  Loc.  Hi:  Tepusquet  Peak. 
13.5  mUes  ESE  of  Santa  Maria,  California. 

21846-CD-ALf-76.  Tim  G.  Burgman.  Consent 
to  Assignment  of  License  from  Tim  O. 
Burgman.  Assignor  to  Answering  Service. 
Inc..  Assignee.  Station:  KQZ767.  Tiim- 
water,  Washington. 

21847-CD-P-76.  Dorothy  Pave  GalUmore  and 
Beverly  Fulton  Martin  d/b/a  Pampa  Com- 
munications Center  (KLB497).  C.P.  to  re- 
locate facilities  and  change  antenna  sys- 
tem operating  on  152.15  MHz  to  be  located 
near  intersection  of  Hobart  and  McCul- 
lough  Sts..  Pampa,  Texas. 

21848-CD-P-76.  Northwestern  Bell  Telephone 
Company  (new).  C.P.  for  a  new  l-way  sta- 
tion to  operat*  on  152.84  MHz  to  be  located 
at  146  Second  Avenue  West,  Dickinson, 
North  Dakota. 

21849-CD-P-76.  Northwestern  Bell  Telephone 
Company  (new).  C.P.  for  a  new  l-way  sta- 
tion to  operate  on  152.84  MHz  to  be  located 
at  115  North  Third  St..  Wahpeton.  North 
Dakota. 

21850-CD-P-76.  Midwest  Telephone  Com- 
pany, Inc.  (new) .  C.P.  for  a  new  l-way  sta- 
tion to  operate  on  158.10  MHz  to  be  located 
0.5  ml.  East  of  Grapevine  Road  from  Hwy. 
#58  and  61.  near  Petersburg,  Indiana. 

21851-CD-P-76,  South  Central  Bell  Tele- 
phone Company  (KQZ795) .  C.P.  to  relocate 
facilities  and  change  antenna  system  oper- 
ating on  152.84  MHz  to  be  located  at  114 
North  Lamar  Street.  Jackson,  Mississippi. 

21852-CD-P/Lr-7e.  Illinois  Bell  Telephone 
Company  (KSD675).  C.P.  to  change  an- 
tenna sv-stem  operating  on  152.60  MHz  lo- 
cated on  Sleepy  Hollow  Road.  0.75  mile 
North  of  Miller  Rd..  1.75  mUes  NW  of 
Carpentersvllle,  Illinois. 

21853-CD-P-(3)-76,  Alrslgnal  International 
Inc.  (KQB688).  C.P.  for  additional  facili- 
ties to  operate  on  152.15,  152.06  and  454.100 
MHz  at  a  new  Loc.  *4:  Keith  Bldg..  1721 
Euclid  Avenue,  Cleveland.  Ohio. 

21854-CD-P-(3)-76,  General  Telephone  Com- 
pany of  Florida  (KWU228).  C.P.  to  change 
antenna  system  operating  on  459.750  MHz, 
Test  located  at  519  Zack  Street.  Tampa; 
and  change  site  location  of  facilities  of>er- 
atlng  on  454.750  and  454.675  MHz  to  be 
located  2.4  miles  on  an  azimuth  of  276* 
from  Wlmauma.  Florida. 

21855-CD-P-76.  E.  H.  Cannon  (KWT853). 
C.P.  for  additional  facilities  to  operate  on 
454.150  MHz  located  1  mile  West  of  Cotulla. 
Texas. 

21856-CD-P-76,  E.  H.  Cannon  (KnD239). 
C.P.  for  additional  facilities  to  operate  on 
454.050  MHz  at  a  new  Loc.  if 2:  On  Hwy. 
#140,  1  mile  East  of  Pearsall,  Texas. 

21857-CD-P-(4)-76.  R.C  S..  Inc.  (KRM971). 
C.P.  for  additional  Control  facilities  to  op- 
erate on  2118  8  MTIz  at  Ixjc.  «1 :  Ta.sa)era 
Peak,  7  miles  NNW  of  San  Luis  Obispo; 
change  control  frequency  454.225  MHz  to 
2179.2  MHz  at  Loc.  #2:  1224  Murray  Ave- 
nue. San  Luis  Obispo;  change  control  fre- 
quency 454.225  MHz  to  2110.8  MHz  at  Loc 
#3:  819  West  Church  Street,  Santa  Maria; 
and  for  additional  control  facilities  to  op- 
erate on  2168.8  MHz  at  Loc.  «f4:  Tepusquet 
Peak.  13.5  mUes  ESE  of  Santa  Maria.  CaU- 
fomla. 


21858-CD-P-7e,  Alrslgnal  of  Colorado.  Inc. 
(KAQ606).  C.P.  to  relocate  faculties  oper- 
ating on  35.58  MHz  at  Loc.  #4:  9769  West 
ll9th  Drive,  Broomfleld,  Colorado. 

21859-CD-P-76.  Buckeye  Communications 
Company  (KU0558) .  C  J.  to  relocate  facili- 
ties operating  on  152.24  MHz  at  Loc.  #2: 
245  Summit  Ave.  (Toledo  Trust  Bldg.). 
Toledo,  Ohio. 

21860-CD-P-76,  Bryan  P.  Mortensen  d/t/a 
Al-Com  MobU-Fone  (new).  C.P.  for  a  new 
station  to  operate  on  152.12  MHz  located 
at  East  McGregor  Road,  1.5  mUes  East  of 
Algona.  Iowa. 

21861-CD-P-76.  Bryan  F.  Mortensen  d,'b.'a 
Al-Com  MobU-Fone  (new).  S.P.  for  a  new 
7 -way  station  to  operate  on  158.70  MHz 
located  East  McGregor  Road,  1.5  miles  East 
of  Algona.  Iowa. 

218e2-CD-P-76.  Ram  Broadcasting  of  Michi- 
gan. Inc.  (KQK771).  C.P.  for  additional 
facilities  to  operate  on  152.18  MHz  at  a 
new  Loc.  #2:  755  West  Big  Beaver  Road, 
Troy.  Mlchlean. 

21863-CD-P-76.  Ram  Broadcasting  of  Michi- 
gan, Inc.  (KQD303).  C.P.  for  additional 
facilities  to  operate  on  158.70  MHz  at  a  new 
Loc.  #2:  755  West  Big  Beaver  Road,  Troy. 
Michitjan. 

21864-CD-P-76.  Answerphone  of  Lake  Worth. 
Inc.  (KIM914).  C.P.  for  additional  facili- 
ties to  onerate  on  152.09  MHz  at  a  new  Loc. 
it2:  1340  South  Ocean  Drive.  Pompano 
Beach.  Florida. 

21865-CD-TC-(3)-76,  RCA  Alaskn  Ccmmn- 
nlcations.  Inc.  Consent  to  Transfer  of  Con- 
trol from  RCA  Global  Communications, 
Inc..  Transferor  to  RCA  Corporation, 
Transfcice.  Station"::  KTR?>85,  Bethel. 
Alaska;  KWA669.  Granite  Mtn.  WACS. 
Ala-ika;  KWA671.  North  River  WACS. 
Ala.eka.  (For  further  Inf.  see  Paee  12  of 
Point  to  Point  Microwave  Radio  Svc.) 

21685-CD-P-(15)-76.  WACO  Communica- 
tions. Inc.  (KLB498).  C.P.  to  consolidate 
the  facilities  of  station  KKJ453  under  sta- 
tion KLB498  and  relocate  facilities  operat- 
ing on  454.05.  454.15.  454.025.  454.10.  454  20, 
454.075,  152.03,  152.00,  152.15  and  152.18: 
chanc:e  antenna  system  and  renlace  trans- 
mitter operating  on  152.03.  152.09,  152.15 
and  152.18  MHz:  delete  459.325  MHz.  Re- 
peater and  add  facilities  operating  on 
2160.8  MHz  and  2179.2  MHz.  Repeater  at 
toe.  *1:2  miles  ESE  of  Moody.  Texas; 
delete  454.325  MHz,  Control  and  add  facil- 
ities operating  on  2129.2  MHz.  Control  at 
Loc.  ii:2:  401  West  Loop  340.  Waco,  Texas; 
and  for  additional  facilities  to  operat*  on 
2110.8  MHz.  Repeater  at  Loc.  ;^3:  817 
South  First  Street.  Temple.  Texas. 

Major  Amendment 

2I062-CD-P-75,  Charles  Rotkln  d /b  'a  North- 
east Communications,  Wllllston.  Vermont 
(new),  .^mend  to  change  base  frequency 
152.12  MHz  to  152.09  MHz  and  mobile  fre- 
quency 158.58  MHz  to  158.55  MHz.  AH 
other  partlcuters  are  to  remain  the  sam* 

as  reported  on  PN   #739   dated  February 
3.  1975. 


Summit  Mobile  Radio.  Inc.  (new).  PJT, 
20198-CD-P-(4)-75.  Amend  to  delete  the 
frequencies  158.70  and  454.150  MHz.  All 
other  particulars  are  to  remain  as  reported 
on  PN  #714  dated  August  19.  1974. 

New  Dawn  Communications,  Inc.  (nev). 
PJJ.  20197-CD-P-(4)-75.  Amend  to  delete 
the  frequencies  1S870  and  454.150  MHjl 
All    other    particulars    are    to    remaJr.     u 

reported   on   PN    #714   dated   August    la, 
1974. 
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F'.hng   of   Form   L'a 
Ground"  Stations  I 
Land  Mobile  Radio 


ty  Licemees   of  "Air- 
I  the  Domestic  Public 

Service 


lot 


£le 


IncKdlng 


re  port 


ire 


It  has  come  to  oui 
licensees  in  the 
Radio  Service  who  are 
to  file  Form  L's  are 
Form    L's    for    their 
Each  licensee   must 
for  each  station 
well  as  a  combined 
"Air-Ground"    statior 
served  should  be  filed 
category  of  the  Form 
data  should  also  be 
combined  Form  L 

Each  licensee  of  an 
who  has  not  filed  lt« 
for  the  year  1975  will 
May  1.  1976.  to  file  Its 
It  will  not  be  nee 
Form  L  including  the 
the  year  ending  1975 
Ls  are  filed.  !t  will  tl 
elude  the  •'Air-Groun 
bined  repxjrt. 

For  those  licensees 
tlons  who  are  requirep 
requested   that   they 
cernlng  their  "Air-Gr  > 
letter  form. 


:es.s;  irv 


Alr-Groiind"  station 

Jorm  L  for  that  station 

be  given  90  days  from 

•Air-Ground"  Form  L. 

to  file  a  combined 

Air-Ground"  data  for 

When  the  1976  Form 

en  be  necessary  to  in- 

'  statistics  m  the  com- 


of  "Air-Ground"  sta- 
te file  Form  Ms,  It  Is 
submit  the  data  con- 
und"  stations  to  us  In 


r.T-r.  M .  p^Dio 


6032I-CR-P-L-7f;. 
Telepbon*  Compan 
rural    subscriber 
157.77   and    157  89 
Miles  rrw  of  Nlne- 

60322 -CR^TC-  (325 )  - 
munlcations.  Inc 
Control    from    RC^ 
tlons.  Inc.. 
Transferee.   (All 
Rural   Radio 
the  State  of  Alas!<:^ 
naatlon  see  Page  1 
crowave  Radio 


Piciflc 


Transfe:  or 


Servl  e 


CaJLfon  la 


li:t 


tow  ird 


Continental 


8468-CF-P-76. 
pany     of 

HUls,  7.8  miles  SSI 
Lat.    37'03'2«"    N 
C.P    to  add  a  pol 
frequency  2162  OH 
tlon      at     Indepei 
azimuth  173.1". 
S469-CP-P-76.    Same 
off    Hwy.    395,    In 
Lat.    36'48'26'    N 
C.P      for     a     new 
2112  OH   MHz 
fornia  on  sizlmuth 
8475-CP-P-76, 

pany  of  the  West 
block  North  of 
rado.   Lat.   37"45' 
W    CP    for   a   ne 
2 162. OH  MHz  tow 
rado  on  Azimuth 
S522-CP  -P-76,      Am 
Telegraph  Com 
Freehold,    New 
Long    74'17'28" 
on     frequencies 
toward    Monmou^ 
azimuth  2  5' 
3523-CP-P-76.  Sami 
of  Monmouth  Jc ; 
23'37"  N.,  Long 
a  point  of   C'-r;i: 
3750.OV.   38c':    -^ 
tlon  at  Preehold, 
22.3' 


Hut 
•4»' 


12 


:ipai  ly 


attention  that  those 

,ic  Public  Land  Mobile 

required  by  the  Rules 

filing  the  required 

Air-Ground"   stations. 

a  separate  Form  L 

■"Air-Oround"  as 

The  data  for  the 

and    airborne    units 

xmder  item  6,  "other" 

L.  The  ••Air-Ground" 

eluded  In  the  required 


Northwest     Bell 
(new).  C  P.  for  a  new 
*atlon    to    operate    on 
UHz   to  b«   located  8.« 
.lUe  Pallfi.  WashingtoQ. 
6,    RCA    Ala.ska    Corn- 
consent  to  Transfer  of 
Global    Communica- 
te RCA  CorpKjratlon, 
stitions  operating  In  the 
AH   locations  are  tn 
).   (For  further  Infor- 
of  Point  To  Point  Ml- 
.) 


Ser  'Ice 

POrNT-TO-POITTT       MICl.OW.WE      RABIO      SERVICE: 


Coatijiental  Telephone  Com- 

(KMQ71).     Poverty 

of  Big  Pine.  California. 

Long.    118"14'32"    W. 

of  communication  ou 

MHz  toward  a  new  sta- 

dence,      California     on 


(new),    555   feet   West 

lependence,    California. 

Long.    118'12'16'-    W. 

station    on    frequency 

Poverty  Hills,  Call- 

J53.1*. 

Telephone  Com- 

(new).  Main   Street,   ',■4 

666.  Dove  Creek.  Colo- 

N  .  Long.   108'54'14" 

7   station   on   frequency 

rd  Pleasant  View,  Colo- 

rl.2'. 

rlcan     Telephone     and 

(new),  10  mile  SW  of 

Lat.    40M503"    N. 

C.P    for  a  new  station 

niOOV.     3790.OV     MHz 

Jct_   New   Jersey    on 


J(  rsey 
%7 


(KYS56),  2  2  miles  NW 

New  Jersey.  Lat.  40'- 

r4'3505"  W    CJ».  to  add 

nVatlon  on  frequencies 
.N^Hz  toward  a  new  sta- 
New  Jersey  on  azimuth 


NOTICES 

352&-CrP-P-76,  Same  (KAS38),  4.2  mUes  NNE 
of    Alliance,    Mlssotirl.    Lat.    37'37'18"    N.. 
Long.  89'"58'52"  W    C.P.  to  change  polari- 
zation from  Horizontal  to  Vertical  on  fre- 
quencies 3710.  3790.  3870,  4030,  4110.  4190 
MHz.  and  from  Vertical  to  Horizontal  on 
frequencies    3730,    3810,    3890,    3970,    4130 
MHz    toward    Lawrenceton,    Missouri    on 
o'lmuth  320.1V 
35L  ^-CP-P-76,     Same     (KAS37),     2.5     mUes 
South  of  Lawrenceton,  Missouri.  Lat.  37°- 
55'44"    N.,    Long     90'18'21"    W.    C.P.    to 
change    polarization    from    Horizontal    to 
Vertical    on    frequencies    3750,    3830,    3910, 
4070.  4150,  4198  MHz  and  from  Vertical  to 
Horizontal  on  3770,  3850,  3930,  4010.  4090. 
4170    MHz    toward    Alliance,    Missouri    on 
azimuth  139.9°. 
3531-CF-P-76,    Florida    Telephone    Corpora- 
tion   (KT067),   202    East   Meridan   Avenue, 
Dade    City,    Florida.    Lat.    28°21'49"    No., 
Long.  82  =  1  r28"  W.  C.P.  to  replace  trans- 
mitters   and    change    emission    designator 
for     frequencies     5974.av.     6093.5V     MHz 
toward    Plant   City,    Florida   on   azimuth 
1762'. 
3532-CF-P-76.      American     Telephone      and 
Teletrraph  Company  (WKS21).  1425  Cham- 
pa   Street.    Denver,    Colorado.    Lat.    39'- 
44'43"    N.,    Long.    104*59'43"    W.    C.P.    to 
add  frequency  3910  OV  MHz  toward  Hud- 
son,  Colorado  on   azimuth   44.7'. 
3533-OP-P-76.     Same     (KAC64),     3  6     mUes 
South  of  Hud.son.  Colorado.  Lat.  40°01'13" 
N..   Long.    104'38'27'"    W.  CP.   to   add   fre- 
quency    3870  OH     MHz     toward     Pr«»pe«t 
V&llev.  Colorado  on  azimuth  78.4*. 
3534-CF-P-76.      American      Telepkoae      an4 
Telegraph    Ccmpany    rKAM98),    17    Nortto 
Weber  Street.  Colorado  Springs,  Colorado. 
Lat.    88°50'05"    N,    Long.     «)4"'49'0e"    W. 
C  P.  to  add  frequency  4070.0V  MHz  toward 
Black  Forest,  Colorado  on  azimuth  24.6". 
3535-CrP-P-76.  Same  (KAJ66),  Black  Forest. 
7  5  miles  SW  of  Eastonville.  Colorado.  Lat. 
39'02'44"  N.  Long.  104-4r4r'  W.  C.P.  to 
add     frequencies     4030.0H     MHz     toward 
Kiowa  R.  Colorado  on  azimuth  34.1*.  and 
4030.0V  toward  Colorado  Springs,  Colorado 
on  azimuth  204.6''. 
3536-CP-P-76,    Same    (KAM71),    Kiowa    R, 
1.0  mile  East  of  Kiowa,  Colorado.  Lat.  39"- 
20'52"  N.,  Long.  104*25'53"  W.  C  P.  to  add 
frequencies    4070.0H    MHz    toward    Black 
Forest.   Colorado   on   azimuth   214.2*,   and 
4070.0H  MHz  toward  Strasburg.  Colorado 
on  azimuth  149°. 
3537-CF-P-76,  Same   (K.\M70).  3.2  miles  SE 
of  Stra!=bure.  Colorado.  Lat.  39'4r41"  N., 
Long.  104'18'07"  W.  C.P.  to  add  frequency 
4030. OH   MHz   toward   Kiowa  R.   Colorado 
on  azimuth  196  2*. 
354;>-CP-P-76.  Southern  Bell  Telephone  and 
Telesjraph  Company   (KJL38).  Greenough, 
4  5    miles    SE   of   Bacon  ton.   Georgia.   Lat. 
31*19'01"  N..  Long.  84'06'51"  W,  CP.  to 
Increase  antenna  structure  height  by  add- 
ing llehtnlng  rod  protection. 
3546-CF-P-76.  Same  (KJL39).  3.2  miles  West 
of  Metes.  Georgia.  Lat.  31*04'30"  N..  Long. 
84'07'39"    W.    CP.    to    Increase    antenna 
structure  height  by  adding  lightning  rod 
protection. 
3547-CF-P-76.  The  Bell  Telephone  Company 
of  Pennsvlvanta  (WBA769).  3  miles  North 
of    DuBola.    Pennsvlvanla.    Lat.    41"09'47" 
N..  Long.  78''45'22"  W.  C.P.  to  add  a  point 
of   communication    on    frequency    11265V 
MHz   toward   a  new  station   at   Brockway. 
Penn<;vlvanla    on    azimuth    32957'. 
3548_CF-P-76,  Same  (new).  4.5  miles  NW  of 
Brochwav.    Pennsylvania.    Lat.    41*17'56" 
N..  Long'  78'51'43"  W.  C  P.  for  a  new  sta- 
tion   on    frequencies    10855V   MHs   toward 
DuBols.  Pennsylvania  on  azimuth  149.50*. 
and  10855V  MHz  toward  a  new  station  at 
Ridgway.  Pennsylvania  on  azimuth  22  81*. 


5549-CP-P-76.  Same  (new).  2  mUes  NNW  of 
Ridgway,  Pennsylvania.  Lat.  41*27'48"  N., 
Long.  78°46'12"  W.  C.P.  for  a  new  station 
on  frequencies  11265V  MHz  toward  a  new 
station     at     Brockway,     Pennsylvania    on 
azimuth  202.87°,  and  11265V  MHz  toward 
a  new  station   at  Kane,   Pennsylvania  on 
azimuth  351.78°. 
3550-CP-P-76,   Same    (new).  2   miles  South 
of  Kane,  Pennsylvania.  Lat.  41*37'35"  N., 
Long.  78°48'05"  W.  CJ".  for  a  new  station 
on  frequency  10855V  MHz  toward  Ridgway, 
Pennsylvania   on    azimuth    171.76°. 
3553-CF-P-76,    The    Pacific    Telephone    and 
Telegraph  Company  (KMA37),  Oat  Moun- 
tain. 6.5  miles  SW  of  Newhall.  California. 
Lat.    34'19'47"    N.    Long.    118°36'00"    W. 
C.P.  to  add  a  point  of  communication  on 
frequencies    11265V.    11585V,    11425V    MHz 
toward  Trlunfo  Lookout  Passive  Reflector 
on  azimuth  229.5°,  and  from  Passive  Re- 
flector  toward    a   new   station   at   Trltinfo 
Pass,  California  on  azimuth   149.8°. 
3554-CF-P-76,    The    Pacific    Telephone    and 
Telegraph  Company   (KMX55),  Hall  Can- 
yon Hill,   1.5   miles  NE  of  Ventura,  Cali- 
fornia. Lat.  34°17'47"  N..  Long.  119°16'21" 
W.  C.P.  to  move  receive  antenna  at  station 
KMA37.  Oak  Mountain.  California  for  fre- 
quency 3750.OV. 
3555-CF-P-76.    Same    (new).   Edwards    AFB. 
2  5  miles  NE  of  Edwards,  California.  Lat. 
34°57-30"  N..  Long.  117°52'57"  W.  C.P.  for 
a  new  station  on  frequency  2178.0H  MHz 
toward  a  new  station  at  AF  Plant  42,  Cali- 
fornia on  azimuth  209.0°. 
3556-CF-P-76,  Same    (new),  AF  Plant  43.  4 
miles  NNE  of  Palmdale,  California,  at.  34'- 
9e'20"  N.,  Long.   118°05'49"  W.  CP    for  a 
new  etaUon    on   frequency    3138.0H    MHz 
toward    a    new   station    at   Edwards    AFB, 
California  on  azimuth  28.9'. 
3562-CF-P-76,    The    Mountain    States   Tele- 
phone and  Telegraph  Company   (KPR45), 
BUllngs  Jet..  6.5  miles  SE  of  Billings,  Mon- 
tana. Lat.  45°43'44"    N.,  Long.   108-23'43" 
W.  C.P.  to  change  frequencies  e404.8H  MHz 
to   6315.9V   MHz   toward  Columbus,  Mon- 
tana on  azimuth  272  4°;  add  antenna,  re- 
place transmitters  and  modify  receive  sta- 
tion data. 
3563-CF-P-76,  Same   (KPS44).  8.5  miles  NE 
of  Columbus.  Montana.  Lat.  45°44'56"  N., 
Long.    109°  11 '00' ■    W.   C.P.   to   change  fre- 
quencies 6123. IH  MHz  to  6063.8H  MHz  to- 
ward  Billings   Jet.,   Montana   on   azimuth 
91.8°.  and  6093.5V  MHz  to  6063.8V  MHz  to- 
ward Big  Timber  Jet.,  Montana  on  azimuth 
270.0°;  add  antennas,  replace  transmitters 
and  modify  receive  station  data. 
3564-CF-P-76,    Same    (KPR72),    Big  Timber 
Jet..  7.5  miles  West  of  GreycllfT,  Big  Tim- 
ber,   Montana.    lAt.    45°44'47"    N..    Long. 
109'56-37"  W.  C.P.  to  change  frequencies 
6315.9V     MHz     to    6315.9H     MHz    toward 
Columbus,  Montana  on  azimuth  89.5',  and 
6345.5V  MHz  to  6315.9V  MHz  toward  Boze- 
man  Jet.,  Montana  on  azimuth  261.7°;  add 
anteiuias,  replace  transmitters,  and  modify 
receive  station  data. 
3465-CP-P-76,  Same  (KPS45),  Bozeman  Jet., 
115  miles  East  of  Bozeman,  Montana.  Lat. 
45°39'19'"  N.,  Long.  110°48'22"  W.  C.P.  to 
change  frequency  5945  2V  MHz  to  6063.8H 
MHz  toward  Big  Timber  Jet.,  Montana  on 
azimuth  81.1';  add  antenna,  replace  trans- 
mitters and  modify  receive  station  data. 
3586-CP-P-76.  American  Telephone  and  Tele- 
graph Company  (KBI33),  Monte  Vista,  5.8 
miles  ENE  of  Homelake,  Colorado.  Lat.  37*- 
36'10'    N.,    Long.    106°00'08  "    W.    C.P.    to 
change    polarization    from    Horizontal    to 
Vertical   on   frequencies   3710.   3790.   3870, 
3950,  4030,  4110  MHz,  and  from  Vertical  to 
Horizontal  on  3730,  3810,  3890,  3970,  4050 
4130  MHz  toward  South  Fork,  Colorado  on 
azimuth  286.2*. 
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3587-CF-P-78,  Same  (KBI34),  4  9  mUee 
South  of  South  Fork.  Colorado.  Ij»t.  37°- 
43'34"    N.,    Long      10«*33'53'    W.    CP     to 

change  pwlarlzation  from  Horizontal  z-o 
Vertical  on  frequencies  3750,  3830.  391u. 
3990,  4070.  41,'>0  MHi,  and  from  Vertical  to 
Horizontal  on  3770,  38;)0.  3930.  4010,  4090. 
4170  MHa  to'jrard  Monte  Vista,  Colorado  on 
azim'uth  104  9". 

3384--CF-P-76.  General  Telephone  Company 
'If  the  North we.st.  Inr..  (KTF53>,  Paradli^e 
Ridce,  3,8  miles  SE  t..f  Moscow,  Idaho,  Lat. 
46 '40  42"  N.  long  118"58  29"  W  C.P.  to 
add  a  point  of  communi^tion  on  'requency 
2118,4H  MHz  Ujwara  a  new  station  at 
Deary.  Idalio  on  azimuth  66  97°. 

3.i85-CF-P-76,  Same  mew),  South  of  5th  on 
Oregon  Avenue,  Deary,  Idaho,  Lat,  46- 
4801"  N,.  Long  1I6°33'12"  W,  CP,  for  a 
Tiew  st.atlon  on  frpquency  21(58  4H  MHz  to- 
*-ftrd  Paradise  Ridge,  Idaiio  on  azimuth 
:>47.28'. 

3403-CF-P-76,  Pioneer  Telephone  Coopera- 
tive (KGC82).  West  Mc-iry's  Peak,  10.5  miles 
\V3W  of  Phllornatii.  Oregon  Lat,  44'30'29" 
N,  Long.  123'34'21"  W  CP.  to  add  a  hot 
'Standby  trari.«mltter  for  freqiiency  2176.8V 
MHz  toward  Al.'-ea  Pa.s.slve  Reflector,  and 
from  Passive  Refloot.or  toward  Alsea, 
Oregon. 

3404-CF-P-76,  Same  (KKU72).  on  2nd  Street, 
100'  North  of  Main  Street.  Alsea,  Oregon. 
lat  44  22  56-  N  .  Long,  123°S5'46"  W.  C.P. 
:o  add  a  hot  .'it.andby  transmitter  for  fre- 
a.i-iency  2126,8V  MHz  toward  Alsea  Passive 
Iieflect.or,  and  from  Pas.^ive  Reflector  to- 
ward West  Mary's  Peak,  Oregon. 

3623  CF-P-76,  Southern  Bell  Telephone  and 
lelegraph  Company  (KIB41).  1.0  mile  NW 
■f  Forsyth.  Georgia,  Lat.  33'03'13"  N., 
U-ing.  83'56'56'  W,  CP.  to  replace  an- 
tenna for  frequency  5960.0H  MHz  toward 
Thomaston.  Georgia  and  Increase  antenna 
structure  height. 

T\i6  following  renewal  applications  for  the 
tvrm  ending  February  1.  1981  have  been 
received : 

Wyomir.p:  Telephone  Company.  Inc.,  7857- 
CF-R-76,  KVH59.  Plnedale,  Wyoming:  7858- 
CP-R--76,  KVH60.  Big  Plney,  Wyoming. 

Helns  Telephone  Company  7856-CP-R-76. 
WOI72,  Sanlord,  North  Carolina. 

Tlie  following  applications  request  the  neces- 
sary authority  to  reorganize  the  various 
common  carrier  operations  of  the  RCA 
Companies  as  required  to  conform  with 
the  Conunlssion's  Memorandum  Opinion, 
Order  and  Authon2aition  released  Novem- 
ber 6.  1975,  56PCC2d660.  Under  this  reor- 
2:anizatlon  all  authorizations  for  domestic 
operations  now  held  by  RCA  Global  Com- 
m.aucations.  Inc.  would  be  assigned  to  a 
I'.ew  carrier,  RCA  American  C-onimunlca- 
tions.  Inc:  and  control  of  RCA  Alaska 
C-ommunl rat  ions.  Inc.  would  be  trans- 
ferred du^ctly  to  RCA  Corporation. 

Since  these  applications  involve  pro  forma 
traiLsactloas,  Commission  action  In  less 
ih&n  30  days  has  been  requested.  Ttiere- 
fore.  any  comments  should  be  filed  by 
Mav  10,  1976. 

2232  CF-ALr-(16)-76,  RCA  Global  CJommunl- 
catlons,  Inc..  as  Trustee.  Application  for 
Cwn^eiit  to  Assignment  of  Radio  Station 
Construction  Permits  and  Licenses  from 
RCA  Global  Communications,  Inc..  As- 
signor, to  RCA  American  Communications, 
Inc.,  Assignee,  for  16  stations  In  the  Point 
to  Point  Microwave  Radio  Service. 

2523-CP-TC-(135)-7g,  RCA  Alaska  Com- 
munications, Inc,  .Application  for  Trans- 
fer of  Control  of  Radio  Station  Construc- 
tion Permits  and  Licenses  from  RCA  Global 
Commtmlcatlons.  Inc,  Trat^feror,  to  RCA 
Corporation,  Transferee,  for  134  stations 
in  the  PtHnt  to  Point  Microwave  Radio 
Service,  and  1  station  In  the  Local  Tele- 
vision Transmission  Service, 


(See  also  tbe  follow mg  applications  of: 

RCA  AlaekA  Oommunlcatlons,  Inc.  for  au- 
thorltf  to  transfer  control  of  stations  In 
the  Rurai  Radio  and  Domestic  PuWic  Land 
Mobile  Services — elsewhere  In  tills  public 
notice; 

RCA  Alaska  Communications,  Inc.  and  RCA 
American  Commimlcatlona.  Inc.  for  au- 
thority to  transfer  control  and  assign  sta- 
tions in  the  Sauiute  Communications 
Service  separate  pjbllc  Notice  of  April  26. 
1976,  P^port  Number  1226;   and 

RCA  American  Communications,  Inc.  for 
Section  214  authorizations  to  acquire  and 
operate  interstate  channels  now  authorized 
to  RCA  Global  Communications.  Inc..  aa 
Trustee— Pile  Number  W-P-C-S23.  appear- 
ing tn  Put>llc  Notice  of  April  5,  1978.  Re- 
port Number  800.) 

3484r-CP-P  76,  MCI  TelecommunlcatlonB 
Corp.  (WLI70),  875  North  Michigan  Ave- 
nue. Chicago.  Illinois.  Lat  41"53'66"  N, 
Long.  87°37'34"  W.  C.P  to  add  6345.5H 
towards  Chicago  SouttL,  nilnois. 

3485-CF-P-76,  Same,  (WLI71).  200  Block  of 
West  87th  Street,  Chicago,  Illinois,  L«.t.  41* 
4408"  N.,  Long.  87'37-52"  W.  CJ*.  to  add 
6093  5H  towards  Chicago,  Illinois  and 
6256.5V  towards  Hammond,  Indiana. 

3486-CF-P-76,  Same,  (WLI72),  3400  Block  of 
Sheffield  Avenue,  Chicago,  Illinois.  Lat.  41* 
38'59"  N.,  Long.  87°30'49'  W  CJ*.  to  add 
6004.5V  towanla  Chicago  South,  Illinois 
and  5945.2H.  6004.5H.  6063.8H,  6123. IH  and 
6034.2V  towards  Gary,  Indiana. 

3487-CF-P-76,  Same,  ("WLI73 ) .  504  ^roadway 
Street,  Gary,  Indiana.  Lat.  41*38'06"  N.. 
Long.  87°20'15"  W.  CP.  to  add  6197.2H, 
6286.2V,  e3IS.9H,  6375.2H  and  6346.5V  to- 
wards Hammond.  Indiana  and  62S6.5H  to- 
ward.'? PcM*tage,  Indiana. 

3488-CF-P-76.  Same,  (WLJ74),  2.1  miles 
North  of  Portage,  Indiana.  Lat.  4I*36'33" 
N..  Long,  87°  11  33"  W.  CP.  to  add  6004.5H 
towards  Gary.  Iiadiana  and  6031  2V  t-fwards 
Pinoia.  Indiana. 

3489-CF-P-76.  Same,  (WIJ75),  3  0  miles 
Northwest  of  Plnola.  Indiana,  l.at  41*37' 
04"  N.,  Long.  86°49'52"  W.  CP  to  add 
6286.2V  towards  Portage,  Indiana  and 
6256.5V  towards  New  Buffalo,  Michigan, 

3490-CP-P-76,  Same,  (WL176),  3.7  miles  East 
of  New  Buffalo.  Michigan.  Lat.  41°48'0r' 
N..  Long  86°39  43  '  W.  C.P.  to  add  6004.5V 
towards  Plnola,  Indiana  and  6034.2H  to- 
wards Buchanan.  Michigan. 

3491-CF-P-76.  Same.  (WLI77).  2.1  miles  ESE 
of  Buchanan.  Michigan.  Lat.  41*49*10"  N., 
Long.  86°  19  10"  W  CP  to  add  6286. 2H  to- 
wards New  Buffalo,  Michigan  and  82S9.SH 
towards  Vandalla.  Michigan. 

3492-CP-P-76.  Same.  (WIJ79).  4  6  miles  NE 
of  VandaUa,  Michigan.  Lat.  41*56'35"  N„ 
Long.  85°49'53  '  W.  C.P.  to  add  6004.5V 
towards  Buchanan.  Michigan  and  6034.2V 
to'wards  Leontdas.  Michigan. 

3493-CP-P-76.  Same.  (WU80).  2.0  miles  NNE 
of  Leonldas,  Michigan.  Lat.  42°03'58"  N., 
Long.  85*19'48"  W.  C.P.  to  add  6286.2V 
towards  VandaUa.  Michigan  and  6256.5V 
towards  South  Butler,  Michigan, 

3494-CF-P-78.  Same,  (WLISl),  1.0  mUe  East 
of  South  Butler.  Michigan.  Lat.  42'0r22" 
N..  Long.  84*6202"  W.C.P.  to  add  6004.SV 
towards  Leonldas.  Michigan  and  6034.2H 
towards  Vandercook,  Michigan. 

3495-CP-P-76.  Same.  (WLJ82),  5.6  miles  SW 
of  Vandercook.  Michigan.  Lat.  42  "07 '21" 
N..  Long.  84*2719"  W.  C.P.  to  add  6286.2H 
towards  South  Butler.  Michigan  and 
6256. 5H  towards  Bridgewater,  Michigan. 

3496-CF-P-76.  MCI  Telecommunications 
Corp.  (WU83),  2.5  miles  NW  of  Bridge- 
water,  Michigan.  Lat.  42°  11  "07"  N.,  Eridga- 
83°5610"  W.  C.P.  to  add  6004.5H  towards 
Vandercoc*,  Michigan  and  6034.2H  towards 
Petersburg,  Michigan. 


3497-CF-P-76,  Same,  (WLI84),  7,7  miles 
South  of  Petersburg,  Michigan.  Lat.  41*47'- 
01"  N.,  Long.  83*4318"  W.  C.P.  to  add 
6286 .2H  towards  Bridgewater.  Michigan 
and  6256. 5H  towards  Scotch  Ridge,  Ohio. 

3498-CP-P-76,  Same.  (WLI86).  0.5  mil© 
North  of  Scotch  Ridge.  Ohio.  Lat.  41'24'33" 
N..  Lon«.  83°32'04"  W.  CP.  to  add  6004.5V 
towards  Petersburg,  Michigan  and  6034. 2H 
towards  Bascom.  Ohio. 

3499-CF-P-76.  Same,  (WU87),  2.0  miles 
West  of  Bascom.  Ohio.  Lat.  41°07'40  "  N.. 
Long.  83°19'26  '  W.  C.P.  to  add  6288.2H 
towards  Scotch  Ridge,  Ohio  and  6197.2H 
&  6286.2V  towards  Lykens,  Ohio. 

3500-CP-P-76,  Same,  (WLI88)  1.5  mile  North 
of  Lykens,  Ohio.  Lat.  40*59l0"  N..  Long. 
83'00'55  '  W.  CP.  to  add  6974  8H  &  6004.5V 
towards  Bascom.  Ohio  and  5945.2H  it 
6034.2V  towards  Shelby.  Ohio. 

3501-CF-P-76,  Same,  (WLI89) ,  4.2  miles  West 
of  Shelby,  Ohio.  Lat.  40*5347"  N..  Long. 
82°44'52  "  W.  C.P.  to  add  6197 .2H  &  6286.2V 
towards  Lykens.  Ohio  and  6226.9H  & 
6256.5V  towards  New  London.  Ohio. 

3502-CF-P-76.  Same.  (WLI90).  1.1  mile  SSE 
of  New  London,  Ohio.  Lat.  41*03'40"  N., 
Long.  82°22'37"  W.  CP.  to  add  6974.8V  & 
6004  5H  towards  Shelby.  Ohio  and  5945.2V 
&  6034.2H  towards  Chatham.  Ohio. 

3503-CP-P-76,  Same.  (WLI91).  3.6  mUes  NH 
of  Chatham,  Ohio.  Lat.  41°08'26"  N..  Long. 
81*59-22  "  W.  C.P.  to  add  6197 J2V  Sc  6286.2H 
towards  New  London.  Ohio  and  6266.5V 
towards  North  Royalton,  Ohio. 

3504-CP-P-76.  Same,  (WLI92),  1.0  mUe  NW 
of  Royalton,  Ohio.  Lat.  41*19'25"  N..  Long. 
81*4424"  W.  CP.  to  add  5974.8V  &  6004.6H 
towards  Chatham,  Ohio  and  5945.2H  i 
6034.3V  towards  Balnbrldge.  Ohio. 

3505-CP-P-76.  Same,  (WLI94),  6.5  mUes  SE 
of  Balnbrldge,  Ohio.  Lat.  41*23'60"  N,. 
Long.  81*16'54"  W.  CP.  to  add  6197.2H  & 
6286.2V  towards  North  Royalton.  Ohio  and 
6226. 9H  Sc  6256.5V  towards  Huntsburg, 
Ohio. 

3506-CP-P-76.  Same.  (WLI95).  3.0  miles  SE 
of  Huntsburg.  Ohio.  Lat.  41*30'32"  N., 
Long.  81*00'33"  W.  CP.  to  add  5974.8H  Sc 
6004.5V  towards  Balnbrldge.  Ohio  and 
6034.2V  towards  Hartford.  Ohio. 

3507-CP-P-76,  Same,  (WLJ21).  0.7  mOe  SE 
of  Hartford,  Ohio.  Lat.  41*18'05"  N..  Long. 
80*33'52"  W.  CP.  to  add  6286.2V  towards 
Huntsburg.  Ohio  and  6256.5V  towards 
Poland  Center.  Ohio. 

3508-CF-P-76.  MCI  Telecommunications 
Corp.  (WLJ22) ,  1.0  mile  SE  of  Poland  Cen- 
ter, Ohio.  Lat.  41*00'45"  N..  Long.  80*33'- 
20"  W.  CP.  to  add  6004.5V  towards  Hart- 
ford. Ohio  said  6034.2H  towards  Zellenople. 
PennsylvEUila. 

S509-CP-P-76.  Same  (WIiJ23),  6.1  mile 
North  of  Zellenople.  Pennsylvania.  Lat. 
40*6218"  N.,  Long.  80*07'56"  W.  CP.  to 
add  6286.2V  towards  Poland  Center.  Center, 
Ohio  and  6256.5H  towards  Glenshaw,  Penn- 
sylvania. 

3510-CF-P-76,  Same.  (WLJ24).  7.2  miles  SW 
of  Glenshaw,  Pennsylvania.  Lat.  40*3716" 
N.,  Long.  79°53'38"  W.  C.P.  to  add  6004.5H 
towards  Zellenople,  Pennsylvania  and 
6034.2H  towards  Delmont.  Pennsylvania. 

3511-CF-P-76.  Same.  (WLJ26).  1.4  mile  8SK 
of  Delmont.  Pennsylvania.  Lat.  40°23'25" 
N..  Long.  79*33'48"  W.  C.P.  to  add  6375.2V 
towards  Glenshaw.  Pennsylvania  and 
6256.5V  towards  Boswell,  Pennsylvania. 

3512-CP-P-76,  Same.  (WLJ27).  7.0  miles  NW 
of  Boswell,  Pennsylvania.  Lat.  40*13'6e"  N., 
Long.  79'0fl'0»"  W.  CP.  to  add  6004.6V 
towards  Delmont,  Pennsylvania  and 
6034.2H  towards  Reela  Corner,  Pennsyl- 
vania. 
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35i3-CF-P-76.  Siune.   (WLJ28).  3.0  miles  SE 
of  Reels  Comer.  Pe  ansylvanla.  Lat.  40°02'- 
27"    N..   Long.    78'16'42'*    W.    C.P.    to   add 
6286.2H     towards     Boswell,     Pennsylvania 
and   6256. oH  towaids   Xlartlnsburg,  Penn- 
Evlvania. 
35r4-CF-P-76.  Same.  (W1jr29).  3.0  miles  SE 
of  Martlnsburg.  Pennsylvania.  Lat.  40*17'- 
33"    N..    Long.    78' 15'39"    W.    C.P.    to    add 
6004  5H    towards    1  feels    Corner.    Pennsyl- 
vania and   6034.2V    towards  Butler   Knob. 
Pennsylvania. 
3515-CF-P-76.    Sam«.     (WLJ30),    7.0    miles 
North  of  Butler  K  lob,  Pennsylvania.  Lat. 
40''17'2r'   N.,  Lonj  .  77*5810"    W.   C.P.   to 
add   6286  2V   towaids   Martlnsburg,   Penn- 
sylvania   and    63t:  .5H    to-^-ards    Roxbury. 
Pennsylvania. 
3516-CF-P-76.     Sam<  .     (WLJ31).    3.5     miles 
WNW     of     Roxbuiy,     Pennsylvania.     Lat. 
40'0710"    N..   Lonj'.   77'43'54"    W.   C.P.   to 
add  6004.5V  towarJs  Butler  Knob.  Penn- 
sylvania and  6123.1V  towards  Mount  HoUy, 
Pennsylvania. 
3517-CF-P-76,  Samn     iWLJ32K  1.5  txiile  SW 
of  Mount  Holly.  Pi  uusylvania.  Lat.  40°06'- 
19"    N.,   Long.    77'12'32"    W.    C.P.    to   add 
6286.2H    towards    Roxbiu-y.    Pennsylvania 
and    6256.5H    towi  rds    Hersfcey.    Peunsjl- 
vaiila. 
3518-CP-P-76.  Same.  (\rLJ33).  2.0  miles  SSE 
of   Hershey.   Penu.- vlvania.   Lat.   40'15'05" 
N..  Long.  76'39'4S'    W.  C.P.  to  add  6004.5V 
towards  Mounty   Kolly.  Pennsylvania  and 
6034.2V  towarcis  W  )melsdorf,  Pennsylvania. 
3519-CF-P-76.      MC :      Telecommunications 
Corp    (^1-134).  1.;   mile  South  of  Womels- 
dorf.  Pennsylvania  Lat.  40*2000'  N..  Long. 
Te'lO'SO"  W.  C.P    to  add  628e.2V  toward.9 
Hershey.  Peiinsylv<  nla  aiid  eS45.5H  towards 
Boyertown.  Penris;  Ivania. 
3&30-CF-P-76.  Same    ( WU33) ,  2.8  aillec  West 
of  Boyertown,  Pen  isylvanla.  Lat.  40'19'53" 
N..  Long.  75'4r38  '  W.  C.P.  to  add  6093.5V 
towards    Womelsd  orf .     PMinfiylvar.ia    and 
6034 .2H     towards     Roxborough,     Pennsyl- 
vania. 
3521-CF-P-76,  Bam«,    (WOCnO).  82U0  Ridge 
Avenue,    Roxboroiigh,    Pennsylvania.    Lat. 
40'0333"    N.   Lorg.    75°14'20'    W.   C-P.   to 
add  6286. 2H  towa  -ds  Boyertowr..  Pennsyl- 
vania. 
3590-CF-P-76.  RCA  Global  Communications. 
Inc.   (WAS488I,  614  South  Grand  Avenue. 
Lo6  Angeles,  Calil  srnla.  Lat.  34°02'52"  N., 
Long.  118''I5'17"    .V.  C.P.  to  replace  trans- 
mitter and  add   1  )735H  towards  Mt.  WU- 
son.  California. 
3591-CP-P78.  Same.    (WAS489).  Mt.   Wilson. 
California.  Lat.  31    13'32  '  N.,  Long.  118'03'- 
53"  W.  C.P   to  replace  transmitter  and  add 
6404  8V  towards  Sinta  Susana. 
3592-CF-F-78.       Sane.       (WAS4901,      Santa 
Susana,  California   Lat.  34n3'43"  N.,  Long. 
118*41 '25"  W.  C.r    to  replace  transmitter 
and  add  11265  V  tjwards  South  Mountain, 
California. 
8593-CF-MP-76,  Sai  le.  (WAH478) .  One  Mar- 
ket  Place,  San  P  ■anclsco,  California.  Lat. 
37*47'36"  N,  Lorg.  122*2336  "  W    C  P.  to 
replace   transmitter   and   add   6123. IH   to- 
wards Big  Roclc  M  juntaln,  California. 
8594-CP-MP-76,  Sane.    (WAH477),  3.5  miles 
SW  of  Novato.   B^   Rock  Mountain,  Oall- 
fornla.  Lat.  38'03  34"  N.,  Long.  122*38'12" 
W  Mod   C  P  to  re  jlace  transmitter  and  add 
6404  8H    towards    One    Market   Plaza.    San 
Prar-cisco,  California  and  6404.8V  towards 
Bodega  Bay,  CalUomla. 
8596-CP-MP-78,  Same,   fWAT962^.  Bay  HUls 
Road,  Bodega  Bar,  California.  Lat.  38*20'- 
30"   N     L-onr     ',2::"31'M"   W    Mod.   CP    to 
r?'-.„>l'vce    traat^rr.:'  ;»*r    and    add    8123. IV   to- 
warcLs  3\g  Rt-^k   MoniMUn.  California  and 
11285H   -x-^jnardfl   l^oinl,  Reyes,   Callforr.la 
35S6-CP-MP-"6,    .sitr.e.     (W.^'^964i.    5    zruies 
Ea^:   or   Iiive.-neHi,   Ca;.!cr:.iA.  Lat,  38*05'- 
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45"   N.,  Long.   122'56'45"   W.  Mod.   C.P.  to 
add  11095V  &  10855V  towards  Bodega  Bay, 
California  and  to  replace  transmitter. 
3597-CF-P-76,  Same,   (New),  Krueger  Road. 
Lake  Geneva,  Wisconsin.  Lat.  42''37'05"  N., 
Long.  88*26'21"  W.  C.P.  for  a  new  station 
on  10815V.  10735V  and  10895V  towards  Bur- 
lington, Wisconsin  on  azimuth  78.5°. 
3598-CF-P-76,  Same.  (New).  Mount  Tom  off 
of  Route  "J",  Burlington,  Wisconsin.  Lat. 
42°3918"  N.,  Long.  8a*ll'23"  W.  C.P.  for  a 
new  station  on   11345H,   11265H  &  11425H 
towards   Lake   Geneva,   Wisconsin  on   azi- 
muth 258.7  degrees  and  62S6.5H,  6197.2H  & 
6315.9H  towards  Wauconda,  Illinois  on  azi- 
muth 168.3*. 
3599-CF-P-76,  RCA  Global  Communications, 
Inc.  (New) ,  Falrfleld  Road,  Wauconda,  mi- 
nols.   Lat.   42°14'04"    N.,   Long.    88*04'23" 
C.P.  for  a  :;ew  station  on  6004  5V.  5945.2V  & 
6033  8V  towards  Burlington,  Wisconsin  on 
azimuth    348.4*    and    6004.5H.    5945.2H    & 
6063, 8H  towards  Chicago  CTO,  Illinois  on 
azimuth  137.3°. 
3600^CF-P-76,  Same,  (New).  2  North  River- 
side  Plaza   Office   Bldg,,    Chicago.   Illinois. 
Lat.  41°52-57"  N..  Long.  87'38'21"  W.  C.P. 
for  a   new   station   on   6236.5V,  6197.2V   & 
03 1 5.0V  towards  Wauconda,  Illinois  on  azi- 
muth 317.6°. 
3649-CF-P-7G,  Southern  Pacific  Communica- 
tions Co.  (WOE92)  One  Market  Place,  San 
Francisco,    California.    Lat.    37'"47'38"    N., 
Long.  122  23'37"  W.  C.P.  to  add  transmit- 
ter   and    6004.5V   &    61S2.8H    towards   Mt. 
Vaca.  California. 
3650-CP-P-76,  Same,   (WOE93),  7  mUes  NW 
of  VacavUle.  California.  Lat.  38*24'12"  N., 
Long.  122°0S'25"  W.  CJ".  to  add  transmit- 
ter ami  to  add  6256.6V  towards  San  Fran- 
c*>o-;i.    California    on    aElmuth    200.5°    and 
6345.5V    towards    Stockton,    ColUornia    on 
azimuth  124.1  \ 
3C51-CF-P-76,  Same.  (WOB94)  Southern  Pa- 
cific Depot.  Stockton.  Oallfomla.  Lat.  37° 
57'24"  N.,  Long.  121°16'40"  W.  C.P.  to  add 
transmitter   and   to   add   6093  5H   towards 
Tracy,  California  on  azimuth  206.5°. 
36a»-CF  P-76,  S«une,  (WOEflS) ,  Southern  Pa- 
cific Yard,  Tracy,  California.  Lat.  37°44'10" 
N.,  Long.  121'24'58  "  W.  C.P.  to  add  trans- 
mitter and  to  add  transmitter  and  to  add 
6226. 9H    towards    Hatch.    California    and 
6345.5H  towards  Stockton,  California. 
3653-CP-P-76,   Same,    (WOE96).   West   Main 
Street  &  Central  Road.  Hatch.  California. 
Lat.    37°29'31"    N..    Long..    120°57'25"    W. 
C.P.  to  add  transmitter  and  to  add  6004.5V 
towards  Merced,  Oallfornia  and  5974.8H  to- 
wards Tracy,  California. 
3654-CF-P-76,  Same,  (WOE97),  Gerard  Ave- 
nue &  U.S.  Highway  99,  Merced,  California. 
Lat.  37°16'4€"  N..  Long.  120°26'53'  W.  CP. 
to  add  transmitter  and  to  add  6345.5V  to- 
wards Berenda.  California  and  6256.6V  to- 
wards Hatch.  California. 
3655-CF-P-768,    Same,    (WOE98),    Southern 
Pacific  Yard.  Berenda,  California.  I^t.  37* 
02'29"  N.,  Long.  120°09'12"  W.  C.P.  to  add 
transmitter   and   to   add    6034.2H   towards 
Fersno,    California    and    6093.5V    towards 
Merced,  OtUifornla. 
3656-CP-P-76,  Seme.  ( WOE99) .  Southern  Pa- 
cific Yard,  Fresno,  California.  Lat.  36° 46' 
43"   N..   Long.    119'50'27"   W    C.P.   to  add 
tran.<wnitter    and   to   add   6346.6H   towards 
Traver,    California    and    6226.9H    towards 
Berenda,  California. 
3657-CF-P-76,     Same,     (WOP20) ,    Southern 
Pacific  Yard,  Traver,  California.  Lat.  36*27' 
15"    N.   Long     119°29'14  "   W    C.P.   to  add 
transmitter    and    to   add   6063.8V   towards 
Tipton.    California    and    6345,5H    towards 
Fresno,  Oallfornia. 
3658-CF-P-76,  Same,  (WOP21)  Southern  Pa- 
cific Yard,  Tipton,  California.  Lat.  86*03' 


43"   N.,  Long.   119°18'52 "   W.   C.P.   to  add 
transmitter    and   to    add   6345.5V   towards 
Pamoeo,    California    and    6404.8V    towards 
Traver,  California. 
3659-CP-P-76,  Southern  Paclflx:  Communica- 
tions Co.  (WOP22),  Southern  Pacific  Yard, 
Famoso.     California.     Lat.     35'36'13  '     N., 
Long.  119*12'33 "  W.  CS'.  to  add  transmitter 
and  to  add  6093. 5H  towards  Pampa  Peak, 
California    and    S093.5V    towards    Tipton, 
California. 
366a-CF-P-76,  Same,  (WOP33) ,  3  miles  North 
of    Bena,    Pampa    Peak,    California.    Lat. 
35°22'00"   N.,  Long.   118°43'28"   W   C  P.  to 
add   transmitter   and    to   add   6226. 9H   to- 
wards Oak   Creek.   California  and  6345. 5H 
towards  Famoso,  California. 
3661-CF-P-76.  Same,    (WOF25),  6  miles  SE 
of  Tehachapi,  California.  Lat.  35°04'02"  N., 
Long.  118*23' 02"  W   C  P.  to  add  transmit- 
ter and  to  add  6093  5V  towards  Lancaster, 
California    and    5974.8H    towards    Pampa 
Peak,  California. 
3662-CF-P-78,  Same,  (WOP26).  Southern  Pa- 
cific    Yard,     Lancaster.     California.     Lat. 
34°41'53"  N.,  Lone.   118°08'09"  W.  C.P.  to 
add   transmitter   and   to   add   6375.2V   to- 
wards Holiday  Htll,  California  and  6345.5V 
toward.*!  Oak  Creek,  California. 
3563-rF-P-76,  Same,    fWOP27),  2  miles  SW 
of  WrUhtwood,  California.  lat.  34°2ro4" 
N.,  Lonp.  117*40'28"  W.  C  P.  to  add  trans- 
mitter   and   -to    add    612?  IV    towards   Los 
Ani^ele*.    CalKomia   and    5974,8V    towards 
T  anca>^9r.  CaUfnmla. 
3664-CP'-P-7«.    Same.    TWOP2R>.    610    South 
Main  Street,  Lob  Ano^nTi*^,  Callfomla.  Lat. 
34*f>2'43"  N.  Loixr.   nB-14'S«"  W    C  P.  to 
add    lmn«Tnlt»eT   nnil    to   add   6197311   to- 
warrt^  I?o*»<V>tv  KT*1.  r»»»tfr>mJ«. 
2\H7-Cl'-'P-7fl.   err^  SitpHlte   com,    fNew). 
7  5    rnO*^    On    a    Pearln?    of    lOT*    ITTN, 
BrooksvlTX*     F»orlrt<».     T,at.     28°29'40"     N.. 
Lon".  P<?°19'T7"  W  CP.  for  a  new  •tatton 
on    0S45.9H    fi    e25!«flH    towards    Ij«oanto, 
FlAr|H<\    on    a^lrriMth     3?t1,0°;     eS4B  SH    & 
63'>6  9TT    tnwnrrts    ZephyrhUla,    Florida    on 
awirnnth  tM8°. 
3573-CF'-P-76.   Am»rlfian  Telewlofon  &  C!om- 
raunlcatlorw  C-omoratlon,   fNew>,  12  miles 
SSW  of  SalPm,  Vlrsinla.  Lat.  37*n'37"  N., 
Long.  80*09'25"  W.  CP.  for  a  new  station 
on  11175H  towards  Blacksburg,  Virginia  on 
azimuth  268  9*. 
3665-CP-P-7e.  Trans-Musktngum,  Inc.  (KQ- 
070).  Near  Ringgold,  Ohio.  Lat.  39*34'50"  N.. 
Long.  81*59'30"  W.  CP.  to  replace  trans- 
mitter   towards    Gateway,    Ohio    and    to 
change  output  power  to  1.0. 
36C6-CP-P-7a,  Same,  (KQ071) ,  0.4  mile  south 
of  Tunnel,  Ohio.  Lat.  39*23' 12"  N..  Long. 
81*82'36"   W.  C.P.  to  replace  transmitters 
towards   Parkersburg,    West   Virginia    and 
Marietta,  Ohio  and  to  change  output  power 
to  1.0. 

Major  amendments 

3395-CL-P-71,  OTE  Satellite  Corporation. 
(New) ,  C.P.  for  a  new  station  to  be  located 
at  Trlunfo  Pass  Earth  Station,  change  lo- 
cation, frequencies,  and  receive  point  to 
read:  Trlunfo  Pass,  1700  South  Barclman 
Avenue.  Mallbu.  California;  frequencies 
10735V.  10895V  &  11055V  Towards  Oak 
Mountain,  California  via  pas-slve  reflector 
on  Trlunfo  Lookout  Mountain.  California. 

3400-CL-P-71,  Same.  tNewi  ,  CP  for  a  new 
station  to  be  located  at.  7  i  c-.i'es  NE  of 
Homosassa,  Florida:  Delete  frequenrlea 
2117JJV.  10795H.  10956H  i  :1035H  towards 
Lecanto,  Florida. 
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3i:i'.  CF-P-71,  Same,  (New),  C.P.  for  a  new 
station  to  be  located  7.1  miles  SSE,  of 
Lecanto,  Florida:  Delete  frequencies 
2167,2V,  n:32.5H.  11485H  and  11665H  to- 
wards Homosjus.sa,  Florida  and  chance 
point  of  ci)m:rmn!>"atlon3  from  BrooksvlUe 
to  Spring  Lake,  norlda  on  freqiienctPs 
5974  9H  and  609.3, 5H  All  other  particulars 
the  same  as  reported  in  Public  Notice  dated 
Jantiary  11.  1971;  January  2,  1973;  July  1, 
5974:  July  29,  1974, 

!  551  CF-P  76,  Penn  Service  Microwave  Com- 
pany, (KGO20),  Be;^rs  Head  Mountain,  1.0 
:Ti!]e  North  of  Delano,  Pennsylvania  (Lat, 
W5rOO"  N,,  Long,  76M>4'48"  W  )  :  Appli- 
cation amended  la)  to  change  frequency 
from  6305  OV  to  6049  0V  towards  Boyers 
Knob.  Pennsylvania,  on  azimuth  2.54  3* 
and  (b)  to  add  same  frequency  (6049, OH) 
toward  new  point  of  communications  at 
PottsvUle  (Sharp  Mountain).  Pennsyl- 
vania, on  azimuth  211.3*, 

Corrections 

3 :  J4-CP-P-76,  Eastern  Microwave,  Inc. 
(WDD72),  this  entry,  appearing  on  Public 
Notice  of  April  19,  1976,  corrected  (a)  to 
change  file  nimiber  from  3194-CP-P-76  to 
1311-CF-P  76  and  (b)  to  add  location  of 
station  WDD72 — Blue  Mountain.  2.6  miles 
NNW  of  Strausstown.  Penn.sylvanla  (Lat. 
40*31'55"  N.,  Long.  76°11'49  '  W).  Other 
particulars  unchanged. 

7n/or7natii;e 

nie  Commission  has  received  a  reque.st  from 
Canada  for  coordination  of  a  test  site  for 
a  transportable  earth  station  at  Lucerne, 
Quebec  (45°26'36"  N.,  Long.  75°48'27"  W). 
Transmissions  will  be  conducted  beginning 
with  the  following  parameters: 

F-equencles:  5990-6003  MHz.  Bandwidth:  45 
kfJZ,  Antenna  Gain:  45  dBl,  Max  Anteiuia 
Input  power:  10  dBw  carrier  7  dBw/4kHz, 
Azimuth  Range:  216. 9-227.8*  Minimum 
Elevation:  25. 8*.  Max.  Horizon  Gain: 
3dBi. 

Operation  will  be  on  a  non-interference  basis 
and  will  cease  upon  receipt  ot  notification 
if  actual  Interference  at  Allan  Park  net- 
■^.-ork  operations  (Telephone:  519-364-1221; 
Telex:  06-881546).  Accordingly,  any  terrea- 
■rlal  microwave  operat,or  whose  facilities 
,\i,tiially  received  harmful  interference 
:'ro.na  this  facility  may  contact  the  Cana- 
dl.ia  operators  directly  at  Uie  number 
:t.!xjve.  Full  details  should  be  provided  Im- 
;nediately  to  the  Commission's  Common 
Carrier  Bureau;  Attention:  Charles 
O.-atch,  202-632-6920. 

(FR  Doc.76-12622  Filed  4^29-76:8:45  ami 


STANDARD    BROADCAST   APPLX ATL^NS 
Ready  and  AvailaWe  for  Processing 

By  Uie  Chief.  Broadca;^t  Bureau. 

.Motice  Ls  hereby  given,,  pur.suanl  to  sec- 
tion l,571'c,i  of  the  ComniLs.sion's  rules. 
that  on  June  15.  1976,  Uie  stondard 
broadca.st  applications  listed  In  the  at- 
tached Appendix  will  be  con.sldered  a,s 
ready  and  available  for  proce.ssing,  Pijr- 
suant  to  section  l,227ib)  il)  and  section 
1591'b)  of  the  CommLs^ion's  rules,  an 
application,  in  order  to  be  corLsidered 
with  any  application  appearing  on  the 
attached  list  or  -vith  any  other  applica- 
tions on  file  by  tlie  close  of  business  on 
June  14.  1976,  which  Involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  ILst,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  Uie  Commission  in  WashLngton, 


D.C.,  by  the  close  of  business  on  June  14, 
1976.  The  attention  of  prospective  appli- 
cants is  directed  to  the  fact  that  scwne 
cont«mi>lated  proposals  may  not  be  eligi- 
ble for  con-sideration  with  an  application 
appearing  in  the  attached  Appendix  by 
rea.son  of  conflicts  between  the  listed  ap- 
plications and  applications  appearing  in 
previous  notices  published  pursuant  to 
section  1.571(c)  of  the  Commissicm's 
rules. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applica- 
tions, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  section  1.580(1) 
of  the  Commission's  rules  for  provisions 
goveiTiing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:   April  21,  1976. 

Released:  April  26,  1976. 

Federal    Communications 

Commission, 
Vincent  J.  Mdxlins, 

Secretary. 
Appendix 

BMP-  WKNQ,  Tallapoosa,  Ga. 

14,071       Twin  County  Broadcasting  Co. 

Has:  1060  kHz,  1  kW,  Day. 

Req:  1060  kHz,  2.5  kW,  Day, 
BP- 19987     NEW,  Lebanon,  Tenn, 

Lebanon  Radio  Co. 

Req:  1330  kHz.  500  W,  Day. 
BP  20024     WKEN,  Dover.  Del. 

Capitol  Broadcasting  Corp. 

Has:    1600  kHz,  1  kW,  500  W-L3, 
DA-N,  U, 

Req:    1600  kHz,   1  kW,  5  kVf-lB. 
DA-2,  U. 
BP-2003 1     KIRL,  St.  Charles,  Mo. 

Contemporary  Media,  Inc. 

Has:  1460  kHz.  5  kW,  DA-Day. 

Req:  14600  kHz,  500  W,  5  kW-LS, 
DA-2,  U. 
BP-20036     KNCB,  Vivian,  La. 

North  Caddo  Broadcasting  Co. 

Has:  1600  kHz.  5  kW.  Day. 

Req:   1320  kHz,  5  kW,  Day. 
BP -20043     WRHC.  Coral  Gables,  Fla. 

Radlocentro  Broadcasting  Co. 

Has:  1550  kHz,  10  kW.  DA-Day. 

Req:  1550  kHz.  250  W.  10  kW-LS, 
DA-2,  U. 
BP-20060     WOBL.  Oberlln,  Ohio. 

WOBL  Radio,  Inc. 

Has:  1670  kHz.  250  W,  DA-Day. 

Req:  1320  kHz,  1  kW,  DA-2,  U. 
BP-200d9     NEW,  Greenwood,  Ark. 

Channel  One  Enterprises. 

Req:  1510  kHz,  1  kW  (500  W  CH), 
Day. 
BP-30070     WJKM,  HartsvUle,  Tenn. 

HartsvUle  Broadcasting  Corp. 

Has:  1080  kHz,  250  W,  Day, 

Req:   1090  kHz.  600  W,  Day. 
BF"  20071      NEW,  Amery,  WU. 

Polk  County  Broadcasting,  Inc. 

Req:  1260  kHz.  5  kW,  DA-2,  U, 
BP  2>/T3     KPUG,  Belllngham,  Wa.sh, 

San  Juan  Radio,  Inc. 

Haa:    1170  kHz,   l  kW,  6  kW-LS, 
DA-N,  U, 

Req:    1170  kHz,  5  kW,  10  kW-LS, 
DA-N.  U, 
BP  2.,H)73     N'EW.  Bor.uers  Ferry.  Idaho. 

Radio  Bonners  Perry.  Inc. 

Beq:   1460  kHz    250  W    1  kW-ia, 
U. 


BP-20077     WOKB,  Winter  Garden,  Fla. 

Everbach  Broadcasting  Company, 
Inc. 

Has:  1600  kHz,  5  kW.  DA-Day. 

Req :  1600  kHz.  5  kW.  DA-3.  U. 
BP-20078     WBRB.  Mt.  Clemens,  Mich. 

Malrlte  Broadcastmg  Co. 

Has:  1430  kHz.  600  W.  DA-Day. 

Req:  1430  kHz.  500  W.  DA-2,  U. 
BP-20079     NEW,  Grass  Valley,  Calif, 

Nevada  County  Broadcasters. 

Req:  1250  kHz,  500  W,  DA-Day. 
BP-20085     WJBY.  Gadsden.  Ala. 

Boman  Broadcasting,  Ino. 

Has:  930  kHz,  1  kW,  Day, 

Req:  930  kHz,  5  kW,  Day. 
BP  20087     WASR,  Wolfeboro,  N  JI. 

Radio  Wolfeboro,  Inc. 

Has:  1420  kHz,  1  kW,  Day, 

Req:  1420  kHz,  2.5  kW,  Day. 
BP-20089     WMIM,  Mt.  Carmel.  Pa. 

Mt.  Carmel  Broadcasting  Co. 

Has:  1590  kHz.  500  W.  Day. 

Req:  1590  kHz,  1  kW,  Day. 
BP-20094     KWEL,  Midland,  Tex, 

KWEL,  Inc. 

Has:  1600  kHz,  1  kW,  Day. 

Req:  1070  kHz,  1  kW,  Day. 
BP-20095     KRGO.  Granger,  UUh. 

Group  Communications,  Inc. 

Has:   1550  kHz,  10  kW,  Day  (Salt 
Lake  City,  Utah), 

Req:  1650  kHz,  600  W,  10  kW-LS, 
U  (Granger,  Utah). 

(FR  Doc7fi-12r,2i    FilPd   4-20-7fl  R -45  am] 
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THE   STATE  OF 


::ading 


It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com- 
mon stock  of  Farmers  Bank  of  the  State 
of  Delaware,  Dover,  Delaware,  being 
traded  otherwise  than  on  a  national 
securities  exchange,  ordered  by  the  Fed- 
eral Deposit  Insurance  Corporation  on 
March  8,  1976,  is  required  in  the  public 
interest  and  for  the  protection  ol 
investors; 

Therefore,  pursuant  to  Sections  12(1) 
and  12 <k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  such 
securities  otherwise  than  cwi  a  national 
securities  exchange  is  extended  for  the 
period  beginning  at  9:00  a.m.  (d.s.t.)  on 
AprU  27.  1976  through  May  6,  1976. 

By  order  of  the  Board  of  Directors, 
April  26,  1976. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76-12607  Piled  4-29-76:8:45  am] 
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Meeting 

Piu-suant  to  the  provisions  of  the  Fed- 
ieral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat,  770) .  notice  Is  here- 
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by  giver,  ^hat  the  Consumer  Affairs/ 
S^etial  Impact  Advisory  Committee  will 
r.eet  Thursday.  May  20,  1976.  at  9  ajn., 
I-'i'd-^ra!  Builci'.r.?:.  Aud'.'-crium-  4th  Floor, 
?:3    M.i   A-.-:,;-'     St^  c  ■  .f     '.V  u  :  ;ngton. 

The  Co:nn.:'*f-"?  ^A'a.  r-«:a::.;-ned  to  pro- 
vide the  Adni;:::,  :r.,i-  ■-  :-T.A,  -x::h  diver- 
,-;:.eG  :r:;orr:..i':  :^  a;,.^  ex;,  »;:".r':;ces  pos- 
jf'^PG  Dy  a  A-.vie  rar.-:-?  :"  :i.k;;..y  quali- 
:.^d  :nd:v;d.^a.-  >;..}  ;.uve  been  exten- 
:~:.fdv  l:  •,  :  •  c;  ::.  :  :  !  ng.  develop- 
':;'"•:.-  a::;-;  vn::  i^nvT -.Ai' -r:  of  programs 
Uj  remecy  the  ;>;jb.La^  gX  the  consumer, 
the  poor,  the  elderly  and  the  handi- 
capr'JcI  persons  in  r^ral  and  urban 
Araer; .  a. 

The  agenda  for  ti.e  rr.eeting  15  as 
follows: 

1  C  1  ri .  r:  ;  •  •  -  e  Reor g  aniza  tion 

2  I>va-:. .  ■  -:  .m  Decontrol 
1     Ln  =  *h:at« 

b    \:j  2  Fuel  Oil 

r    Gasoline 

3.  Appliance  Labeling — Appliance  Eftt- 
ciency   Improvement  Targets 

4  Crude  Oil  Pricing— Proposed  Rule- 
:r-i.-:;nt,'  on  Jr  ;  £*<i,f;e  of  Implementing 
EPCA 

-  SAite  tb.prjy  Conservation  Pro- 
gram— Proposed  Guidelines  for  State 
Energy  Conservation  Plan 

6.  Gasoline  Rationing — Proposed  Plan 
and  Economic  Impacts 

7.  Conservation  Contingency  Plan — 
Proposed  Plan  and  Economic  Impacts 

8    Public  Comments 

Subcommittees  may  meet  Informsdly 
In  Seattle,  the  preceding  evening,  at  the 
discretion  of  the  Subcommittee  Chair- 
men; the  meetings  wUl  be  open  to  the 
rh-h-  For  further  information  on  Sub- 
c  >nirrattee  activities,  call  Lois  Weeks, 
Director,  Advisory  Committee  Manage- 
ment  at    (202)    961-7022. 

The  meeting  Is  open  to  the  public. 
The  Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 
A:  y  n.''mber  of  the  pubUc  who  wishes  to 
b  "  a  vvr.ten  statement  with  the  Com- 
mh'oe  vb.  be  permitted  to  do  so.  either 
>  f  re  r  after  the  meeting.  Members  of 
the  pii'-.ic  -i.T  wish  to  m£ike  oral  state- 
:r.p:Ac^  sn:  .  :  inform  the  Director.  Ad- 
vL^cry  C  rr  .:!.•  tee  Management,  at  least  5 
cays  pr::;r  to  the  meeting  and  reason- 
able provis:>ri  w.U  be  made  for  their 
a;,p<  arance  on  tiie  agenda. 

F-iriher  Information  concerning  this 
m.eetmg  may  be  obtained  from  the  Ad- 
vi.=ory  Committee  Management  Ofiace. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 

Issued  at  Washington.  D.C.  on  April  26, 

1975. 

Michael  P.  Butler, 

G-'-nf^al  CouTisel. 

(FRIioc.7o~12o3o  Ftlt-i  4   JT   72.3:22  am) 

FOOD    INDUSTRY    ADVISOR''    COMM.r^EE 
Meetir-;?' 

P^orsuant  t/-'  •b:e  pr^T..:.;oiis  of  the  Fed- 
eral   Advh   rv    Committee    Act    (Public 


Law  92-463,  86  Stat.  T70)  notice  Is  here- 
by given  that  the  Food  Industry  Advisory 
Committee  will  meet  Thursday,  May  20, 
1976,  beginning  at  1:30  pjn.  and  Friday, 
May  21,  1976,  beginning  at  9  a.m.  at  the 
Continental  Plaza  Hotel,  Chicago,  Illi- 
nois. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEA.  about  food 
industry  interests  and  problems  as  these 
relate  to  national  energy  conservation 
programs. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

THtJBSDAT,  Mat  20 

1:30  pjn Cbalnnan's  Report. 

2  pjn Subconcunlttee         Reports, 

State  Program/Contin- 
gency Plans,  Financial 
Incentives,  Government 
Regulations,  Future 

Planning,  Federal  Re- 
porting Program,  Trans- 
portation. 

4:46  p.m Public  Comments. 

Fbisat,  Mat  21 

9  ajn Welcome. 

9 :  16  ajn PEA  Btaergy  Update. 

9:30  a.m Subcommittee         Reports, 

continued.  Retail  Gro- 
cery Stores,  Audit  Pro- 
grams. Foodservice  Op- 
erations, Industrial  Ed- 
ucation. 

10:46  a.m PubUo Comments. 

The  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  In  a  fashion 
that  will,  In  his  Judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  writ- 
ten statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in- 
form Lois  Weeks,  Director,  Advisory 
Committee  Management,  (202)  961-7022, 
at  least  5  days  before  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Oflace. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C. 

Issued  at  Washington,  D.C.  on  April 
26, 1976. 

Michael  F.  Butlir, 
General  Counsel. 

[FR  Doc. 76-12634  FUed  ^27-76:9:22  am] 
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Entitlement  Notice  'or  f  t::iiuJ  ? 

In  accordance  with  the  provislb::;?  >f 
10  CFR  I  211.67  relating  to  FEA 's  d  i'»f- 
tlc  crude  oil  allocation  program  -he 
monthly  notice  specified  to  f  211.67  <.!>  to 
hereby  published. 

Based  on  repeal  submitted  to  PEIA  by 
refiners  and  eligible  firms  as  to  crude 
oil  receipts,  crude  oil  runs  to  stUls  and 
eligible  product  Imports  for  February 
1976,  on  application  of  the  entitlement 
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adju-stmcnt  for  residua!  fuel  ofl  produc- 
tion for  sale  In  the  F^ast  Coast  maricet 
P'-'n-i'l€-^  <"  {  2^  •  '^"  d'  '4'  •1'-'  applioe- 
ti  )      >{  u      t  *-    '  <     (••  '    .  /Tin  I  for 

n-  ^.     '  ■"  ^i.  ;i  67(e) 

a    '     "  S  '  .     lational 

'  tlo  for  Feb- 

"    ."       '  '  -.      -V    oe   352065. 

('  -uil  5  211  67ib)  (2),  to 
V  cii'  u-..> i^-  uiic  nLunljT.-r  of  barrels  of 
deemed  old  oil  included  in  a  refiner's  ad- 
justed crude  ol!  receipts  for  the  month 
of  PebruarA-  1976,  each  barrel  of  old  oil 
is  eiual  to  one  banel  of  deemed  old  oil 
and  each  bHrrr:  of  upper  tier  crude  oil 
1"=  equal  to  ifib  n:  of  a  barrel  of  deemed 
old  oil 

'Jlie  Issuance  of  entitlements  for  the 
month  of  February  1976  to  refiners  and 
eligible  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  and  other  eligible 
firm  to  which  entitlements  have  been 
Issued,  the  number  of  barrels  of  deemed 
old  oU  Included  In  each  such  refiner's 
adjusted  crude  oil  receipts,  the  number 
of  entitlements  issued  to  each  such  re- 
finer or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased 
or  .-sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  §  211.67(1)  (4) , 
FEA  hereby  fixes  the  price  at  which  en- 
titlements shall  be  sold  and  purchased 
for  the  month  of  February  1976  at  $7.85. 
which  is  tlie  exact  differential  as  re- 
ported for  the  month  of  February  be- 
tween the  weighted  average  per  barrel 
costs  to  refiners  of  old  oil  and  of  im- 
ported crude  oil  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR  §211.67 
(b) ,  each  refiner  that  has  been  Issued 
fewer  entitlements  for  the  month  of  Feb- 
raary  1976  than  the  number  of  barrels 
of  deemed  old  oil  included  in  Its  adjusted 
crude  oil  receipts  Is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  February  1976  e<iual  to  the  difference 
between  the  number  of  barrels  of  deemed 
old  oil  included  In  those  receipts  and  the 
number  of  entitlements  Issued  to  and  re- 
tained by  that  refiner.  Refiner  which 
have  been  Issued  a  number  of  entitle- 
ments for  the  month  of  February  1976 
to  excess  of  the  number  of  barrels  of 
deemed  old  oil  tacluded  to  their  ad- 
Justed  crude  oil  receipts  for  February 
1976  and  eligible  firms  Issued  entitle- 
ments shall  seU  such  entitlements  to  re- 
finers required  to  purchase  entitlements. 
In  addition,  certain  refiners  are  required 
to  purchase  or  sell  entitlements  to  effect 
corrections  for  reporting  errors  for  the 
months  September  1975  through  Janu- 
ary 1976  pursuant  to  10  CFR  §  211.67(J) 
(1).  No  corrections  for  reporting  errors 
for  months  prior  to  September  1975  are  ^ 


reflected  to  the  listtog  as  FEA  will  effect 
'these  corrections  to  futiu-e  entitlement 
n.-'tices  as  provided  to  J  211.67(j)  (2). 

I  le  listmg  of  i-eflners'  old  oil  receipts 
contataed  to  the  Appendix  reflects  any 
adjustments  made  by  FEA  pursuant  to 
S  21i.67(h). 

The  listing  contained  to  the  Appendix 
gives  effect  to  Si>ecial  Rule  No.  6,  and  the 
exempted  volumes  for  all  refiners  ben- 
fitmg  from  the  Special  Rule  are  shown 
to  a  separate  coltunn  to  the  listing. 

For  purposes  of  the  adjustments  to  re- 
finers' crude  nm  volimies  under  {  211.- 
67(d)(4).  total  production  of  residual 
fuel  oil  for  sale  to  the  East  Coast  market 
(to  excess  of  the  first  5,000  barrels  per 
day  thereof  for  each  refiner  reporttog 
such  production)  was  6.474.209  barrels 
for  February  1976.  For  that  month.  Im- 
ports of  residual  fuel  oil  eligible  for  en- 
titlement Issuances  totaled  37,653,661 
barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  14,548,702. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  February  1976  must  be  made  by 
AprU30.  1976. 

On  or  prior  to  May  10,  1976,  each  firm 
which  is  required  to  purchase  or  sell  en- 
titlements for  the  month  of  February 
shall  file  with  FEA  the  monthly  trans- 
action report  specified  in  10  CFR  §  211.66 
(i)  certifying  its  purchases  and  sales  of 
entitlements  for  the  month  of  Februarj*. 
FEA  has  mailed  the  monthly  transaction 
report  forms  for  the  month  of  February 
to  reporttog  firms.  FEA  requests  that 
firms  which  have  been  imable  to  locate 
other  firms  for  required  entitlement 
transactions  by  April  30,  1976  contact 
FEA  at  202-254-6296  to  expedite  con- 
summation of  these  transections.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  April  30,  1976,  FEA  may  direct 
sales  and  purchases  of  entitlements  pur- 
suant to  the  provisions  of  10  ~CPR 
5  211.67(k). 

This  notice  Is  Issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  govemtog 
Its  admtolstrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  OflSce  of  Exceptions  and  Appeals 
to  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shaU  be  filed 
on  or  before  June  1, 1976. 

Issued  to  Washtogton,  D.C.  on  April 
26,  1976. 

Michael  P.  Butler. 
General  CouTisel 
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VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTiON  TO  IMPLEMENT  THE  INTER- 
NATIONAL  ENERGY    PROGRAM 

Meetings 

In  accordance  aiUi  section  252(c)(1) 
(A)  (1)  of  the  Energy  Policy  and  Con- 
servation Act  (PX,.  94-163),  notice  is 
made  of  the  following  meetings : 

1.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  En- 
ergy Agency  (lEA)  will  be  held  on  May 
6-7,  1976,  at  the  Exxon  Building,  1251 
Avenue  of  the  American,  New  York.  New 
York,  beginning  at  9:00  a.m.  on  May  6. 
The  at;end:i  ;  r  the  meeting  is  as  fol- 
lows: 

1.  IWP  organization  and  activities 
under  new  Voluntary  Agreement  and 
Plan  of  Action — including  general  com- 
ments regarding  procedural  require- 
ments. 

2.  Oral  summary  and  discussion  of 
March  19  meeting  between  IWP  repre- 
sentatives and  SOM  Ad  Hoc  Working 
Group  on  Capital  Investments  and  Fi- 
nancial Structure. 

3.  Discussion  of  reported  outcome  of 
March  30  SOM  meeting. 

4.  Further  development  of  IWP  posi- 
tion on  a  Suggested  Approach  for  Secur- 
ing Information  on  Future  International 
Oil  Investment  Requirements  and  Fi- 
nancial Capability. 

5.  Discussion  of  the  need  for  possible 
revisions  to  IWP  recommendations  on 
applicable  gravity  adjustments  in  lEA 
Crude  OH  Price  and  Cost  Report  In- 
structions. 

6.  Identification  of  work  plan  for  fu- 
tirre  IWP  efforts  on  current  topics: 
schedule  ior  next  meeting. 

7.  Review  and  di.scus.sioTi  wifli  repre- 
sentative.s  of  tlie  TEA  Secretariat  of  IWP 
work  to  dat«  on  the  development  oj   ti 
nancial  iiifonnatian  systems. 

2  A  mcrtmg  of  the  Oil  Market  Indus- 
try Working  Party  (IWP)  to  the  Inter- 
nationa] Energy  Agency  (lEA)  will  be 
held  on  May  10-14.  1976,  at  the  Inter- 
national Energy-  Ator..  v.  2  Rue  Andre- 
Pa.-^cal.  Paris.  16.  France,  begirmlng  at 
10:00  am,  on  Mir  10  The  agenda  for 
tlie  'neetmg  is  as  follows : 

1.  Review,  discussion  and  further  de- 
velopment of  possible  lEA  Financial  In- 
formation Systems  including  a  suggested 
approach  for  .securing  information  on 
future  International  oil  investment  re- 
quirement.^ and  financial  capabiht.v. 

2.  Identification  of  future  work  plan 
for  IWP  efforts  on  Topic  1:  dcelopment 
of  summary  report  on  May  10-14  meet- 
ings for  rwp  members :  .^i  hedulo  for  next 
meeting. 

3.  A  meeting  of  a  ^\ur>;in£;  V-vo\r{<  nf 
BulK-ommitt<^  A  of  Uie  Ind-j.stry  .Adv-- 
6ory  Board  dAB'  lo  the  Int^:>rnatinnal 
Enei-gy  Agency  'ITLAi  will  be  held  on 
May  11  Uirough  13,  1976,  at  Uie  offices 
of  Exxon  Corporation,  12.51  Avenue  of 
the  Americas.  New  York.  New  York.  Tlie 
meeting  will  begin  at  9  00  a,m  on  Ma.v  11 
and  may  be  continued  on  May  I2  and  13 
The  agenda  for  the  meeting  L';  a.s  folliwt ; 

lEA  allocation  systems  te.-t  includir.g 


NOTICES 

1.  Review  and  revision  of  allocation 
Eystems  test  guide. 

2.  F\irther  design  phase  tasks. 

3.  Next  meeting  and  location. 

4.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (LAB)  to  the 
International  Enei-gy  Agency  (lEA)  will 
be  held  on  May  12,  1976,  at  the  offices  of 
Exxon  Corporation,  1251  Avenue  of  the 
Americas,  New  York,  New  York,  begin- 
ning at  9:00  a.m.  The  agenda  for  the 
meeting  is  as  follows: 

(1)  Opening  remarks. 

(2)  Review  of  April  28  SEQ  meeting 
affecting  Subcommittee  "A"  activities. 

(3)  Emergency  Management  Manual, 
including: 

(A)  Product  imbalance  procedures. 

(B)  Bunker  allocation  procedures. 

(C)  Implementation  of  lEP  Articles 
9.3,  9.4  and  10.1. 

(4)  Data  and  data  flow,  Including: 

(A)  Reporting  instructions  for  Japan. 

(B)  lEA  Secretariats  communications 
test  results. 

(C)  Test  run  of  tlte  emergency  data 
system. 

(5)  ISAG  job  descriptions. 

(6)  lEA  allocation  systems  test,  In- 
cluding: Review  of  allocation  systems 
test  guide. 

(7)  Di.scussion  of  material  to  be  re- 
viewed at  May  14  meeting  of  lEA  report-  " 
ing  companies. 

<8)  Date  and  location  of  next  meeting. 

5.  A  nieeting  of  the  group  of  reporting 
companies  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  May  14, 
1976.  at  the  offices  of  Exxon  C\)rporation, 
1251  Avenue  of  the  Americas,  New  York, 
New  York,  beginning  at  9:30  a.m.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  comments. 

2.  Rei'iew  revised  EEA  Qucstioniaaures 
A  mid  W  ;r,<'u-uction6  and  f^  i-jK.H 

i  S  «  .  u  T  resxilts  of  1975  le&t  and  1976 
i  ;  :  :  nts  for  the  lEA  emergency 
diiia  .-.vst-cm. 

4  Review  how  the  em^rgeney  data  sys- 
te:!;  i:  U5rd  In  thr  allocation  process. 

s  l'T(  l!;r;:]i,trT  review  of  allocation 
systems  test  proposed  for  late  1976. 

In  accordance  with  Section  252(c)  (1) 
(A  ::  of  the  Energy  Policy  and  Conser- 
vation Act,  these  meetings  will  not  be 
open  to  the  public. 

Issued  in  Washington,  D.C.,  April  27, 
1976. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

FEDERAL    HOME    LOAN    BANK 
BOARD 

CAMCO    fd NANCIAL    CORP 
Re€e:pt  of  Application 

ArKii,  2C  la'd: 
Notice  is  hereby  given  that  the  P^-d- 
eral  Savings  and  Loan  Insurance  Cor- 
pxirati  n  has  recelve^i  iui  application 
from  the  Cameo  Financial  Corporatlori, 
Cambridge,  Ohio,  a  multiple  savongs  and 
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loan  holding  company,  for  approval  of 
acquisition  of  control  of  "Hie  Columbus 
Savings  and  Loan  Association,  Columbus, 
Ohio,  an  insured  institution,  under  the 
provisions  of  Section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  <12 
U.S.C.  1730(a)  (e) ).  and  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  through  the  purchase  of  the 
common  stock  of  The  Colimibus  Savijags 
and  Loan  Association.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Holding  Companies  Sec- 
tion, Office  of  Examinations  and  Super- 
vision, Federal  Home  Loan  Bank  Board, 
Washington,  DC.  20552,  within  30  days 
of  the  date  this  Notice  appiears  in  the 
INDERAL  Register. 

[seal]  Ronald  A.  Snider. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
(FR  Doc.76-12647  PUed  4-28-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

UNITED   STATES/EUROPE   DISCUSS  ON 
Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  ^ct,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  ccH^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
B.C.,  20573,  on  or  before  May  20.  1976 
Any  person  desiring  a  hearing  on  the 
proposed  agieement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  10022-3,  among  the 
parties  to  the  above-named  agreement, 
amends  the  basic  agreement  to  extend 
its  authority  for  an  additional  two-year 
period  through  June  5, 1978. 
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By    Orier    oi    ihe 
Ccdnii-ssiori. 


Pkani:i3 


Dd^'J^    AprC  27,  19 


Federal    Maritime 


C.  Hr-ajrrr, 
Secretarg. 


-'■.1  4-  2*-7«,8   t5  iml 


FEDERAL    POWE 

[Docket  Sc«  r:-*7»5^ 
ARKANSAS    LOU  I 

Extension  of  Pr 


On  March  24.  1976 
a  motion  to  ext-er.ci  -., 
fixed  by  order  ■..  <ur  1 
the  above- I'"'- '.-:;. i'-'' 
motion  sta:  •-  '.:  \:  : 
the  requested  ex-^n  : 

Upon   con.-!dera'w!  ' 
given  tha:  ir.e   :^r:.i 
above  mar.^^r  d.rv  :;;. 

Servlc©  of  Staff  Testir: 
Service    erf    Intervenor 

1973. 

Sennoe  of  Company  K 
Hearing.  Jun«  23.    1970 

Ke 


COMMISSION 

')  axid  RP"5-181 

lANA   GAS   CO. 
(^cedufa!  Dates 

April  23,  1976, 
Sue  CcMinsel  filed 

i-  procedLiral  dates 
M.irch  22,  1976.  Li 
.  'fjr-jC ceding.  The 
.:>    ;  arty  objects   to 

jr.. 
,   n.-itlce   Ls   r.ereby 
rural  dates  In  ihe 
u::ed  as  follows: 


jFR  Doc  76-12588  Fll 


N'ETH  P.  Plumb. 

Secretary. 

>d  4-29-76; 8: 45  fttnl 


ARKANSAS-LOUI 

Fiir 


7f.  8:V 
5IANA   GAS   CO. 


!  Schedule  XFS- 


FI'C 


Take  notice  that 
Arkansas  -  Lo  ulsiana 
(Arkla)  tenderf<i  f 
proposed  rate  ir.  re 
Oklahoma  Natu.-u 
poratlon.  et  ai. 

1    Rate 
voed  Sheet  No.  140| 
Sheet  No.  140  to 
nal  Volume  No.  3 
substantially  the  f 
purchase  contract 
between  the  parties, 
In  g:  changes: 

fa)      Effective 
$0.251854   per   Mcf 
233724  per  Mcf 
per  Mcf  tax 
ing  to  an  annual 

(b)   Effective 
per  Mcf   ( 
Mcf  rate  base  pi 
tax  reimbursementj) 
annual  increase  of 

'2)   Rate  Schedu, 
vised  Sheet  No.  224 
Sheet  No.  224  to 
Volume  No.  3,  which 
stantially  the  form 
chase  contract 
tween  these  parties 
Ing  changes: 

.^  ■     Effective 
25 18:,  4  ;*r  Mcf  f 
per  Mcf  ba,^e  rate 
tax    rrtmbiLrsemer' 
annual  Increase  of 

•bi    EffecUve  Ju 
per   Mc'    '  represeij 


April  22    '.S"" 
on  Apnl  5,  1976.  the 
Gas        Company 

f.Ur.g  Lhe  following 

.-es  Ln  field  sales  to 

D-^LS  Gathering  Cor- 


ba^e 
reimbursement 
in ; 

Julfr 

(represeniing 
lui 


sn.' 


FPr 


datxl 


::7,   .^pr'.l   23.    1376, 
Tefi:lnio:.T,    May     IX 

au:tal.  June  9.   1974. 
(10:00    AJVI,    EDT1. 


0,  Second  PvC- 

and  Xy.lrd  Revised 

Gas  Tariff  Orlgl- 

4hich  Arkla  states  is 

of  a  certain  gas 

plated  June  21,  1961, 

reflects  the  follow- 


MOTICES 

Mcf  rate  plijs  $0,02262!  per  Mcf  tax  re- 
Li:  r)ur?e.'nent> ,  amounting  to  an  ajjnijaJ 

ln;T<'u.-e  of  $14,000.       

3  FtiV?  Schedule  XPS-^3  Fn.rst  P-e- 
vL=;t«d  Sr.t't".  No  243  and  Strond  R^v-i-;<?d 
S'l.ee:  N:-  243  to  FTX:'  Gas  Tartll  Ortgtnai 
Xo'i'ATiie  No  3.  whi.ri  Arsia  states  is  sub- 
.stantlaUy  the  form  of  a  certain  gas  pur- 
chase contract  dated  November  1.  1971, 
as  amended,  between  these  parties,  re- 
flects the  following  changes: 

(a)  Effective  January  1.  1976 — $0.- 
251854  per  Mcf  (representing  a  $0.233724 
per  Mcf  base  rate  plus  $0.01813  per  Mcf 
tax  reimbursement) ,  amounting  to  an 
annual  Increase  of  $14,793;  and 

(b)  Effective  July  1,  1976 — $0.316019 
per  Mcf  (representing  a  $0.293398  per 
Mcf  base  rate  plus  $0.022621  per  Mcf  tax 
reimbursement),  amounting  to  an  an- 
nual increase  of  $32,392. 

Arkla  states  that  copies  o'  this  filing 
have  been  sent  to  Interested  parties  and 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
lo  Intervene  or  protest  with  the  Federal 
Power  CommLssion,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  7,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenweth  p.  Plumb. 

Secretary. 

[PR  Doc.76-12573  Piled  4-2»-76;8:45  am] 


Commlsslon'8  Rules  of  Practice  and 
Procedure  '18  CFR  1.8  or  110)  All  pro- 
tests filed  wttlj  t,he  Commission  will  be 
considered  by  it  bu*  wJi  not  serve  xx> 
make  the  prc^«stante  parties  to  the  pro- 
ceeding. Persona  wishing  to  bet-ome 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  must  file  peti- 
tions to  Intervene  In  accordance  with  the 
Commission's  Rules.  Ca.scade's  tanff  fil- 
ing ks  on  file  with  the  Connnission  and 
available  for  public  Inspection. 

Kenneth  P.  Pi.umb. 

Secretan/. 

(FR  Doc.76-12578  PUed  4-29-76:8  46  am] 


January      1,      1976 — 
representing   a   $0. 
rate  plus  $0.01813 
t'.   amount- 
rease  of  $7,782.  and 
1,   1976— $0.316019 
a  $0.293398   per 
$0.022621    per  Mcf 
amounting   to  an 
000 
e  XFS-32.  First  Re- 
and  Second  Revised 
Gas  Tariff  Original 
Arkla  states  is  sub- 
of  a  certain  gas  pur- 
July  27,  1971  be- 
reflects  the  foUow- 


Jpnuary  1.  1976 — $0. 
en  ting  a  $0.233724 
i)lus  $0.01813  per  Mcf 
' ,  amounting  to  an 
$6,370,  and 
y  1.  1976— $0.315019 
ting  a  $0,293398  per 


(Docket   Noe.   RP74-14    and   RP74-34    (POA 

76-2) 1 

CASCADE   NATURAL    GAS    CORP. 
Tariff  Sheet  Filing 

April  23,  1976. 

Take  notice  that  on  April  15.  1976 
Cascade  Natural  Gas  Corporation  (Cas- 
cade) pursuant  to  Section  154.62  of  the 
Cc«nmission'8  Regulations  under  the 
Natural  <3as  Act,  tendered  for  filing 
Ninth  Revised  Sheet  No.  2  to  its  FPC 
(3as  Rate  Schedule  No.  1.  C^ascade  states 
that  the  filed  tariff  sheet  relates  to  the 
Unrecovered  Purchased  Gos  Cost  Ac- 
count of  the  Purchased  Gas  Adjustment 
Provision  authorized  by  the  Commis- 
sions order  issued  November  28,  1973  in 
Docket  Nos.  RP74-14  and  RP74-34.  More 
specifically,  the  tariff  sheet  reflects  a  net 
decrease  over  that  currently  being  col- 
lected of  8.56  cents  per  Mcf  to  be  effective 
June  1,  1976. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  flung  should  on  or  before  May  7, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  In  accord- 
ance   with    tiie    requirements    of    tb« 


(Docket  No  CP76-336] 

CITIES  SERVICE   GAS   CO, 

Applicatton 

April  23,  1976. 

Take  notice  that  on  April  14,  1976. 
Cities  Service  Gas  Comfmriy  (.Applicant) , 
P.O.  Box  25128,  Oklahoma  Ciiy.  Okla- 
homa 73125,  filed  in  Docket  No  CP7&-335 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  facilities  at  Its 
Craig  Storage  Field,  Craig  Cornpn^sor 
Station,  and  Haysville  Ccxnpres.';or  Sta- 
tion and  for  a  certificate  of  public  con- 
venience and  necessity  authonzmg  the 
construction  and  operation  of  facilities 
at  its  Craig  Storage  Field,  Craig  Com- 
pressor Station,  and  Tonganoxle  Com- 
pressor Station,  all  as  more  fully  set 
forth  in  the  application  on  file  witJi  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  proposes  to  abandon  in  place 
and  by  reclaim  88  segments,  totaling  ap- 
proximately 7.77  miles,  of  3.  4,  6.  8.  12, 
and  16-lnch  pipeline  and  to  con.^ruct 
and  operate  a  like  amount  of  4,  6,  8.  10, 
12,  16.  and  20-lnch  pipeline  and  appur- 
tenant facilities  at  its  Craig  Storage 
Field  In  Johnson  Coimty.  Kansas  The 
application  states  that  withdrawaLs  from 
the  (?ralg  Storage  Field  feed  into  the 
Cmig  Compressor  Station  where  the  gas 
is  compressed  into  the  Bormer  Springs 
10-lnch  pipeline  and  Into  the  16-lnch 
plr>ellne  to  Galvln  Junction  and  Kansas 
City  markets.  Ajjpllcant  proposes  to  con- 
struct pipeline  and  appiutenant  facilities 
to  replace  deteriorated  pipeline  and  to 
correct  excessive  pressure  drops  In  por- 
tions of  the  field  gathering  system,  it  Is 
stated. 

Applicant  proposes  to  abandon  by  re- 
claim three  230  horsepower  compre.ssor 
imlts,  to  abandon  In  place  certain  appur- 
tenant facilities,  and  to  install  two  660 
horsepower  compressor  units  and  ap- 
purtenant facilities  at  Its  Craig  Com- 
pressor Station  In  Johnson  County, 
Kansas.  The  application  states  that  the 
presently  installed  compression  facilities 
were  manufactured  for  low  pressure 
operation,  are  In  a  deteriorated  condi- 
tion, and  will  not  provide  adequate  serv- 
ice imder  existing  operatLng  conditions. 
Applicant  states  that  the  proposed 
construction  and  replacements  at  the 
Craig  Storage  Field  and  Craig  Compres- 
sor Station  would  increase  the  peak  dell- 
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verability  of  the  storage  field  from  32,- 
000  Mcf  of  gas  per  day  to  43,000  Mcf  of 
gas  per  day  with  the  same  wellhead 
Bhut-Ln  pressure  and  the  same  storage 
Inventory  The  factiltles  are  estimated  to 
co6t  $1.631.2&3.  which  would  be  financed 
with  treasury  cash. 

Applicant  proposes  to  install  one  2.400 
horsepower  compressor  unit  at  Its  Ton- 
ganoxle  Compressor  Station  in  Leaven- 
worth County.  Kansas,  to  be  used  to  com- 
press gas  to  be  received  from  the  Mc- 
Louth  Storage  Field  for  deliven'  to  pipe- 
lines serving  Kansas  City  and  St.  Joseph 
markets  Applicant  states  tliat  the  facil- 
ity would  Increase  peak  deliverabillty  of 
the  McLouth  Storage  Field  from  138,- 
000  Mcf  of  gas  per  day  to  156,000  Mcf  of 
gas  per  day  with  the  same  wellhead  shut- 
in  pressure  and  the  same  storage  in- 
ventory. The  facility  Is  estimated  to  cost 
$1,025,000,  which  would  be  financed  with 
treasury  cash. 

Applicant  proposes  to  abandon  in  place 
one  2.400  horseix>wer  compressor  unit 
and  certiiin  appurtenant  facilities  at  its 
Haysville  Compressor  Station  In  Sedg- 
wick County,  KaiLsas.  Applicant  states 
that  volumes  of  gas  delivered  to  this 
compressor  station  have  declined  to  the 
extent  that  it  is  no  longer  necessary  to 
operate  all  three  of  tlie  2.400  horsepower 
compressor  units  to  maintain  satisfac- 
tory operating  conditions.  Apvilicant  also 
proposes  to  reclaim  one  2.400  horsepower 
compressor  unit  at  this  location  and  to 
Install  the  unit  at  the  Tonganoxie  com- 
pressor station  described  supra. 

The  appMcation  states  that  the  pro- 
posed abandonments  would  not  result  In 
any  abandonments  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api.iUcatlon  should  on  or  before  May  19, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance witli  the  requirements  of  the  Com- 
mission's Pules  of  Practice  and  Proce- 
dure 118  CFR  1.8  or  !.10>  and  tlie  Regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  157.10).  Ail  protests  filcii  with  the 
CommLssion  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  se^^'e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t)ecome  a  f'arty  to 
a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mast  file  a 
petition  to  intervene  in  accordance  with 
tl.e  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Coniniission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permi.ssion  and  ap- 
proval for  the  proposed  abandonment 
•re  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 


Intervene  is  timely  filed,  or  If  the  Com- 
mLssion on  its  own  motion  believes  that 
a  formal  hearing  Is  re<:]ulred,  further  no- 
tice of  such  hearing  will  be  duly  given. 
'Under  the  procedure  henin  provided, 
for,  unless  oUierwise  advli,ed,  it  will  t>? 
unnece.ssary  for  .".i'rli^-unt  to  appear  or 
be  represented  at  ti.e  .hearing. 

Kenneth  P.  Plttmb, 
Secretary. 

[FR  Doc.76-12676  Piled  4-29-76:8:45  am] 


ter  Is  deferred  pending  further  order  In 
the  above  matter. 

Kenneth  P.  Plujcb, 

Secretary. 

[FR  Doc.76-12590  PUed  ♦-2»-76;8:45  am] 


I  Docket.  No  -RinS-lU] 

EAST  TENNESSEE   NATURAL   GAS   CO. 

Notice  Deferring  Procedural  Dates 

April  23.   1976. 

On  April  16.  1976.  SUiff  Counsel  filed 
a  motion  to  defer  the  procedural  dates 
fixed  by  order  Issued  August  14,  1975, 
as  most  recently  modified  by  notice  Is- 
sued March  12,  1976.  Ln  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedmtil  dates  in  the 
above  matter  are  deferred  pending  fur- 
ther order  of  the  Commission. 

Kenneth  F.  Pltjmb, 
SecreUuT/. 

(PR  Doc,76-12599  PUed  4-29-76:8:45  ami 


(DocltetNo  RP75-B41 

GREAT    LAKES   GAS    TRANSMlSSfON    CO. 
Further  Extension  of  Proceduriil  D.„ites 
Aprii    2'",    19T6 

On  April  9,  1976.  Grc-at  Lakes  Gas 
Transmission  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by  or- 
der Issued  June  13,  1975,  as  most  re- 
cently modified  by  notice  Issued  March 
10,  1976.  Ln  the  above-designated  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
Idven  that  the  procedural  dnt/-s  tn  tiie 
at»ove  matter  are  modified  as  loUows: 

Serrlce    of    Intervenor    Testimony,    June    4. 

1976 
Service  of  Company  Rebuttal,  June  9,  1976, 
Hearing.  August  10,  1976  (10:00  a.m..  EDT). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb,      — 
Secretary. 

I  PR  000.76-12600  PUed  4-29-76;  8:45  am] 


[Docket  No.  ER76-204] 

KENTUCKY   POWER  CO. 

Defernn^  Hearing 

Apml  22,  1976. 
A  hearing  was  scheduled  for  April  27, 
1976  In  the  above  matter  by  order  issued 
November  28,  1975.  On  March  16,  1976, 
Kentucky  Power  Company  filed  a  Mo- 
tion to  Settle  and  Terminate  Proceed- 
ings. On  April  21,  1976,  Staff  Cotmsel 
filed  a  motion  to  defer  the  procedural 
dates. 

Upon  consideration,  notice  Is  hereby 
given  that  the  hearing  in  the  above  mat- 


[Docket  No.  ER76-e33] 
ILUNOIS   POWER  CO. 

Filing  Revised  Exhibit  B  to  Interconnection 

Aj^reement 

April  23,  1976. 

Take  notice  that  Illinois  Power  Com- 
pany (Illinois  Power)  on  April  18,  1976, 
tendered  for  filtag  Revised  Exhibit  B  to 
the  Interconnection  Agreement  dated 
August  5,  1974,  between  Dlinols  Power 
and  the  Village  of  Freeburg. 

The  purpose  of  the  filing  Is  to  revise 
Exhibit  B  which  presently  contains  the 
estimated  costs  of  providing  the  required 
facihtles  by  Illinois  Power  to  the  actual 
costs  incurred  in  providing  these  facili- 
ties for  the  interconnection.  It  was  the 
understanding  of  the  parties  that  execu- 
tion of  Revised  Exhibit  B  would  not  be 
finalized  until  the  actual  costs  could  be 
determined.  For  this  reason  the  filing  is 
requested  to  become  effective  on  Decem- 
ber 29,  1975.  tlie  date  the  interconnec- 
tion was  placed  in  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  protest  .with  the  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
Buch  petitions  or  protests  should  be  filed 
en  or  before  May  10,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flUng  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

BIenneth  p.  Plumb, 
Secretary. 

[F^  Doc,76-12604  PUed  4-29-76;8:45  am] 


[Docket  No,  E-7453] 

JOWA-ILUNOIS  GAS  AND  ELECTRIC  CO. 

Application 

April  23, 1976. 
Take  notice  that  on  April  15,  1976, 
lowa-minols  Gas  and  Electric  Company 
(Applicant)  of  Davenport.  Iowa,  filed 
a  sixth  supplemental  application  seek- 
ing authority  pursuant  to  Section  204 
of  the  Federal  Power  Act  to  extend  to 
no  later  than  Jime  JO,  1977,  the  date  of 
issuance  and  to  no  later  than  June  30, 
1978,  the  final  maturity  date  of  notes 
authorized  to  be  issued,  and  to  Increase 
the  maximum  principal  amoimt  of  notes 
authorized  to  be  outstanding  from  $40,- 
000,000  to  $50,000,000. 
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the   State   of 

fr-^^m  time  to 

;  and  or  sold 

direct    pur- 


Applicant  Is  incorporated  under  the 
laws  of  the  State  <  f  lUinois  i;<.ith  its  prin- 
cipal business  off.  re  at  Davenport  Iowa, 
and  is  enga^-e^;!  ;::  the  electric  and  gas 
utility  businesses  ';^;'-h;r. 
Iowa  and  the  Stat4  of  r.\.r.:-\ 
The  notes  are  tc  bt-  :  .  u-i 
time  to  banlcing  iisnv..'.;  :; 
as  commercial  paper  to 
chasers  or  through  commercial  paper 
dealers. 

Notes  to  banklig  institutions  will  be 
Issued  in  accords  jice  with  various  in- 
formal lines  of  credit  agreements.  The 
notes  are  to  have  naturlties  of  up  to  one 
year  from  their  c  ates  and  In  any  event 
on  or  before  Ju:.?  30,  1978.  and  are  to 
bear  interest  at  t  le  prime  rate  in  effect 
at  the  time  of  issu  mce 
-  Commercial  paper  will  be  issued  as 
unsecured  promis  )or>'  notes  and,  in  most 
cases,  sold  thro  igh  established  com- 
mercial paper  d  jalers.  In  some  causes 
commercial  paper  may  be  placed  di- 
rectly. Commercial  paper  notes  are  to 
have  maturities  )f  not  more  than  270 
days  from  their  dates  and  m  any  event 
on  or  before  Jun ;  30,  1978.  and  the  \r.- 
terest  rate  will  le  dependent  upon  the 
terms  of  the  noles  and  money  market 
conditions  at  the  time  of  issuance. 

The  proceeds  from  the  issuance  of 
notes  will  be  added  to  working  capital 
for  ultimate  application  toward  the  cost 
of  gross  additions  to  utility  plant.  The 
proposed  extens  on  of  authority  will 
allow  Applicant  nore  freedom  in  select- 
ing the  most  app  -opriafe  time  to  replace 
notes  with  capita:  securities 

Any  person  deimng  lo  be  heard  or  to 
.^lake  any  protest  with  reference  to  the 
application  should  on  or  before  May  14. 
1976.  file  with  Ule  Federal  Power  Com- 
mission, Washir.k'.on.  DC.  20426,  peti- 
tions or  protests  [in  accordance  with  the 
Commission's  R'Jes  of  Practice  and  Pro- 
cedure '  1 8  CFR  ;1 8  or  1 . 1 0  < .  The  applica- 
tion is  on  file  with  the  Corrunussion  and 
available  for  puMic  inspection. 

Kevn'eth  F  PirvB. 

Secretary. 

( PR  Doc.76-1259 7  Piled  4-29-76; 8; 45  am) 


NOTICES 

the  petition  to  Intervene  filed  on  behalf 
of  CIG. 

The  Commission  finds:  Particlpatlcm 
by  the  above-named  petitioner  In  these 
proceedings  may  be  In  the  public  Interest 
and  good  cause  exists  for  permitting  such 
intervention- 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  this  proceeding. 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however,  that 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  its 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervener shall  not  be  construed  as  recog- 
nition that  it  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the 
Commission  in  this  proceeding. 

(Bi  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding 
of  this  proceeding. 

(C)  The  Secretary  shall  cause  promiit 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

FsEALl  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  76   12581   FUed  4-29-76;8:45  am) 
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[Dockek  No   RP78-e6 

Mcculloch  interstate  gas  corp. 

Order  Granting  Intervention 

Amn.  23,  1976. 
On  March  2,   1976,  McCulloch  Inter- 
state Gas  CorpotaUon  'McCulloch)  ten- 


dered for  filing 


revised  tariff  sheets  to 
Ita  FPC  Gas  Tari3  which  would  result 
In  Increases  in  lis  trajLsportatlon  service 
revenues  of  apri'oxlmately  $735,706  an- 
nually McCull<:H:hs  filing  was  noticed  on 


March  18.  1976. 


ments.  or  petltion.s  to  intervene  due  on 


or  before  March 
On  March  30 


30,  1976. 

.975.  a  timely  petition  to 


intervene  was  fi:?d  on  behalf  of  Colorado 


Interstate    Gas 


points  out  that  t\e  proposed  increase  af- 


fects  the    rates 


with  all  protests,  corn- 


Company    (CIG).    CIO 


I  Docket  Nos.  ER76-209  and  ER76-492) 

METROPOLITAN    EDISON   CO. 

Order  Deferrina;  Action  on  Motion  for  Sum- 
mary Disposition  and  the  Introduction 
of  Supplemental  Evidence 

April  23,  1976. 

On  March  19,  1976,  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny)  filed  a  mo- 
tion for  summary  disposition  in  which 

it  sought  the  exclusion  of  tax  normaliza- 
tion from  the  jurisdictional  rate  Increase 
filing  of  Metropolitan  Edison  Company 
(Met^Ed).  Met-Ed  responded  in  opposi- 
tion to  this  motion  on  Apnl  2.  1976.  and 
at  the  same  time  requested  permission 
to  supplement  Its  evidence  For  the  rea- 
sons hereinafter  stated  the  Commission 
Shan  defer  action  on  Allegheny's  motion 
and  Met-Ed's  response. 

Met-Ed  tendered  for  filing  on  October 
31,  1975,  proposed  increased  rates  for  ita 
all-requirements  customers  and  for  ptu*- 
tlal  requlrementB  and  wheeling  s«Tlce 
to  .Allegheny.  On  Novemoer  25,  1975.  the 
Commission  accepted  Metr-Ed's  filing, 
suspended  the  proposed  rates  for  one 
month  to  become  effective  Decemt)er  31, 
1975.  subject  to  refund  and  set  the  mat- 
ter for  hearing. 

In  Its  motion,  Allegheny  relies  upon 
Order  No.  530-A '  for  the  ratemaking 
principal  that  for  a  utDity  to  receiv* 
normalized  treatment  for  taxes  It  must 
at  a  minimum  make  a  showing  of  tax 
deferral,  not  tax  saving.  "Allegheny  then 


scrutinizes  Metr-Ed's  tax  normalization 
evidence*  against  this  evidentiary  stand- 
ard, concluding  that  Met-Ed  has  pre- 
sented no  evidence  going  to  a  showing 
of  tax  deferral;  Specifically  Allegheny 
argues  that,  since  Met-Ed  indicates  in- 
cretised  load  and  capacity,  only  a  tax 
savings  Is  possible.  .Allegheny  concludes 
by  characterizing  this  as  solely  a  legal 
issue  and  by  citing  judicial  and  Com- 
mission case  authority  supporting  the 
Commission's  power  to  summarily  dis- 
pose of  such  purely  legal  or  policy  deter- 
minations which  present  no  question  of 
fact. 

In  its  opposition  Met-Ed  argues  that 
it  has  not  been  given  an  opportunity  to 
submit  evidence  addressing  the  newly 
promulgated  Order  No.  530-A  standard 
of  tax  deferral  since  at  the  time  of  its 
filing  Order  No.  530 '  was  controlling. 
Met-Ed  submits  that  no  resolution  of  the 
normalization  question  here  would  be 
appropriate  even  upon  such  evidence. 
until  the  uncertainty  surrounding  that 
question  has  been  clarified  in  the  rule- 
making proceeding.  Met-Ed  concludes  by 
requesting  both  denial  of  Allegheny's 
motion  and  also  permission  to  file  further 
evidence  addressing  the  Order  No.  530-A 
standard. 

On  March  18.  1976.  we  issued  an  order 
which  accorded  a  "Petition  *  *  '  For 
Rehearing  of  Order  No.  530-A'  filed  by 
sixteen  •  16)  public  utilities  the  status  of 
a  motion  for  reconsideration  of  Order 
No.  530-A.  granted  such  motion  solely 
for  purposes  of  further  coasideration.  and 
provided  for  the  filing  of  responses  to 
said  motion.  Pending  final  action  on  this 
motion  and  the  responses  thereto  we 
shall  defer  action  on  Allegheny's  motion 
and  Met-Ed's  request  to  submit  addition- 
al evidence.  Upon  issuance  of  a  final  or- 
der with  respect  to  Order  No.  530-A,  Al- 
legheny and/or  Met-Ed  may  submit  such 
motions  on  the  issue  of  tax  normalization 
as  they  believe  appropriate  in  light  of 
the  Commission's  decLsion. 

The  Commission  finds:  Action  on  Al- 
legheny's motion  for  summary  disposi- 
tion and  Met-Ed's  response  thereto 
should  be  deferred  pending  final  Com- 
mission order  on  the  motion  for  recon- 
sideration of  Order  No.  530-A. 

The  Commission  orders:  (A)  Action 
on  Allegheny's  motion  for  summary  dis- 
position and  Met-Ed's  opposition  thereto 
and  request  to  file  additional  testimony- 
are  hereby  deferred  pending  a  final  Com- 
mission order  on  the  motion  for  recon- 
sideration of  Order  No   530-A. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[SKALl  Kenneth  F.  PLtTMB, 

Secretary. 

[PR  Doc.76-ia574PUed  4-29-78:8  45  ami 


It   pays  McCulloch  for 
transportation  servcle. 

Upon  consider auon  the  Commission  is 
of  the  opinion  gCKxl  cause  exists  to  grant 


'  Dofered  Income  Taxea.  Order  No.  630-A, 
Dock&«  No  Rr-44«.  Order  clarifying  prtor 
order  tsr>ued  January  19,  1978. 


•Statement  J -2. 

•Deferred  Income  t&iea.  Order  No.  S3Ql 
Docket  No.  Rr-44«,  order  Issued  Jux**  10, 
1975. 
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NOTICES 


18163 


(Docket  No6    RP73-;4   and   RP73-10a    (PO.A 
76-3  and  PGA76  3a)  | 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Pipeline  Rates;  Purchased  Gas  Adjustment 

April  23.  1976. 

Order  suspending  revised  tariff  sheet, 
making  effective  alternate  revised  tariff 
sheet,  staying  procedures  with  respect 
to  certain  smaU  producer  purchases, 
and  requiring  submission  of  Information 
concerning  60-day  emergency  purchases. 

On  March  16,  1976,  Michigan  Wis- 
consin Pipe  Line  Company  (Mlch-Wls) 
tendered  for  filing  in  Docket  Nos.  RP73- 
14  and  RP73-102  (PGA76-3)  a  revised 
tariff  sheet'  to  become  effective  May  1, 
1976.  According  to  Mich- Wis.  said  revised 
tariff  sheet  reflects:  (Da  surcharge  In- 
crea.se  of  7  70e''Mcf  to  amortize  the  bal- 
ance in  the  Unrecovered  Purchased  Gas 
Cost  Account,  which  balance  Is  due 
principally  to  the  Impact  of  Commission 
Opinion  Nos-  699-H.  742,  and  749:  and 
(2»  a  5  32c/Mcf  commodity  increase  and 
a  2  0&?'Mcf  demand  charge  decrease  to 
reflect  the  impact  of  said  Opinions  and 
pipeline  supplier  rate  changes.  Mlch- 
Wls  also  tendered  an  alternate  revised 
tariff  sheet '  reflecting  elimination  from 
the  proposed  Increase  of  small  producer 
purchases  at  rates  In  excess  of  rate  levels 
established  In  Opinion  No  742,  and  60- 
day  emergency  purchases  In  excess  of  the 
Opinion  No  699-H  rate  levels.  Mich-Wls 
requests  that  the  alternate  revised  tariff 
sheet  be  permitted  to  become  effective  as 
of  May  1,  1976,  if  the  Commission  deter- 
mines that  the  revised  tariff  sheet  should 
be  su-spended. 

Public  notice  of  Mlch-Wls'  filing  was 
issued  on  At^rll  1,  1976,  with  comments, 
protest"*,  or  petitions  to  intervene  due 
on  or  before  April  12.  1976  The  City  of 
New  Boston,  Illinois,  timely  filed  a  pro- 
test against  tlie  propased  increase,  stat- 
ing that  such  tncrea.se  will  burden  both 
the  City  and  its  customers.  Petitions  to 
Intervene  were  timely  filed  by  Wiscon- 
sin Gas  Company  and  Jointly  by  Wis- 
consin Michigan  Power  Company  and 
Wl«;con.sin  Natural  Gas  Company.  Good 
cause  appearing,  these  petitions  to  In- 
tervene shall  be  granted,  as  hereinafter 
ordered  and  conditioned. 

On  March  31.  1976,  Mlch-Wls  tendered 
for  filing  In  Do<ket  Nos.  RP73-14  and 
RP73-102  (PGA  76-3a)  two  revised  tar- 
iff sheets  '  to  be  substituted  for  the  two 
tariff  sheets  submitted  on  March  16, 
1976,  Mich-Wis  states  that  the  .substitute 
tariff  sheets  reflect  adjustments  to  the 
previously  tendered  sheets  to: 

<  1 1  Exclude  the  Impact  of  Northern 
Natural  Gas  Company's  rate  increase  to 
reflect  the  Impact  of  Opinion  No  749. 
which  Increase  Northern  now  proposes 
to  make  eff«»ctive  on  July  1,  1976,  rather 
Uian  on  May  1,  1976; 


<2">  Include  the  Impact  of  Texas  Gas 

Trdn.<milsslon  CorT'oratlon's  Marcii  31, 
1976  filing  Lt)  recover,  as  of  May  1,  1976, 
increa-ses  attributable  to  Opinion  No, 
749;  and 

'3)  Ctorrect  an  error  In  Uie  March  :fl 
filing,  wherein  Mlch-Wls  had  Inrluded 
an  emergency  purchase  In  both  the  Mis- 
cellaneous Fields  category  and  in  Emer- 
gency Purchases. 

Consistent  with  Its  March  16  filing, 
Mlch-WLs  request.'^  that  the  alternate  re- 
vised tariff  sheet,  which  reflects  elimina- 
tion of  small  producer  purchases  and  60- 
day  emergency  purchases  In  excess  of 
the  rate  levels  estiiblLshed  In  Oplnlnii 
Nos  742  and  699-H,  respectively,  be  per- 
nutted  to  become  eff(x-Uve  as  of  May  1. 
1976.  if  the  Comrnis.slon  determines  that 
the  revised  tariff  sheet  sliould  be  sus- 
pended 

Public  notice  of  Mich-Wls'  March  31, 
1976  filing  of  the  substitute  tariff  sheets 
was  issued  on  April  12,  1976,  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  April  19,  1976  .'Vs  of  this 
date,  no  responses  have  been  received. 

T)ie  Commission's  re%iew  of  the  re- 
vised tariff  sheet  ^Substitute  Thirteenth 
Revised  Sheet  No  27P)  tendered  by 
Mlch-Wls  on  March  31,  1976,  indicates 
that  the  rates  contained  therein  are 
based  in  part  on  .'^mall  producer  and  60- 
day  emergency  purchases  in  excess  of 
the  rau^  levels  prescribed  in  Opmion 
Nos  742  and  699-H,  as  appbcable. 
Therefore  the  rat^^s  proposed  in  said  re- 
vised tariff  sheet  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreiu<;onable.  unduly  discnmina- 
tory  or  otherwLse  unlawful.  For  this  rea- 
son, we  siiaiJ  accept  said  revised  tariff 
sheet  for  filing  and  su-spend  Its  use  for 
one  day  until  May  2,  1976,  when  it  .shall 
be  permitted  to  become  effective,  subject 
to  refund, 

WlLi)  regard  to  the  Issue  of  the  small 
producer  purchases  described  above, 
other  than  those  small  producer  pur- 
chases made  pursuant  to  the  Commis- 
sion's 60-day  emergency  .sales  regulation, 
we  shall  defer  establishing  a  hearing 
schedule  for  this  matter  pending  Com- 
mission action  on  rehearing  of  O;)lnlon 
No.  742  •  and  the  prop<.»ed  nileniakiiig  In 
Docket  No    RM76-5.' 

Notu-itii.sUinding  tlie  deferral  of  a  pro- 
cedural schedule  on  tlie  small  producer 
Issue  Mich -Wis  shall  file  within  15  days 
of  the  date  of  this  order,  a  ll^t  of  tiie 
small  producers,  other  than  small  pro- 
ducers makmg  60-cia.v  emergency  sales, 
reflected  In  the  Irtstant  filing  who  are 
makmg  sales  at  rates  In  excess  of  the 
"1307o  formula"  rates. 

With  regard  to  tlie  60-day  emergency 
purcliases,  the  Commission  noted  in 
Opinion  No.  699-B  •  that  a  pipeline 
would  be  entitled  to  Include  In  its  pur- 
chased gas  costs   a   rate   for  such  pur- 


'Thirte«nlh  RevtE>ed  Bhe>et  No.  2TP  to 
Mlch-Wlfi'  FPC  Oaa  Taxia,  Second  RevlBCd 
Volurue   No,    1. 

'  Alternate  Thirteenth  Revised  Shpf  t  No. 
2TP. 

'  Siibxtltnte  Thirteenth  Revised  Sheet  No. 
27P  and  Substitute  Alternate  Thirteenth  Re- 
Tlsod  Sheet  No.  27F. 


* PPC issued  August  28,  1975,  In 

Docket  No   R^-3Q3. 

'  Small  Producers,  Docket  No.  RM7&-5, 
Notice  of  Prop>osed  Rulemaking,  Issued  Aug- 
ust 28.   197.5 

• PPC  —  Issued  St-ptember  9,  1976,  In 

DcKket  No,  R-389-B. 


chases  "^hlch  a  reasonably  prudent 
pipeline  purchaser  would  pay  for  gas 
under  the  same  or  similar  circum- 
suuices."  To  assist  In  Commission  review 
of  the  60-day  emergency  purchases  and 
in  determining  whether  a  public  hearing 
Is  necessary  thereon.  Mlch-Wls  shall  be 
rtxjuired  to  file  and  serve  on  all  Its  cus- 
t-omers  and  Interested  state  commissions 
\^lthln  thirty  days  of  the  Issuance  hereof 
the  following  information :  (1 )  the  plpe- 
lines  need  for  the  gas.  (2)  the  availabil- 
ity of  other  gas  supplies,  (3)  the  amount 
of  gas  purchased  under  each  60-day 
transaction,  (4)  a  comparison  of  each 
emergency  purchase  price  with  appro- 
priate farket  prices  in  the  same  or  nearby 
areas,  and  (5)  the  relationship  between 
the  purchaser  and  the  seller.  Upon  re- 
ceipt of  this  Information,  it  will  be  duly 
noticed  for  receipt  of  comments  with 
respect  thereto.  Should  the  Commission's 
review  of  the  Information  filed,  and  any 
comments  related  thereto.  Indicate  that 
the  subject  purchases  meet  the  criterion 
set  forth  in  Opinion  No.  699-B,  the  Com- 
mission shall  terminate  the  prixeedlngs 
and  relieve  Mlch-Wls  of  its  refund  obli- 
gation. Should  the  Commission's  review 
of  the  Information  and  any  comments 
related  thereto  Indicate  that  further  pro- 
ceedings are  required  as  to  any  or  all  of 
the  60-day  emergency  purchases  such 
proceedings  will  be  established  by  subec- 
quent  order. 

The  Commission's  review  of  the  alter- 
nate revised  tariff  sheet  (Substitute  Al- 
ternate Thirteenth  Revised  Sheet  No. 
27F)  tendered  by  Mich -Wis  on  March  31, 
1976.  indicates  that  the  Increased  pur- 
chased gas  costs  reflected  therein  are  In 
compliance  with  the  standards  set  forth 
in  Docket  No.  R--406.  Accordingly,  the 
Commission  shall  permit  said  alternate 
revised  tariff  sheet  to  become  effective  as 
of  May  1,  1976. 

The  Commission  finds:  (1)  It  Is  nec- 
essary and  appropriate  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  Issue  of  small 
prcxlucer  purchases,  other  than  those 
small  producer  purchases  made  pursuant 
to  the  Commission's  60-day  emergency 
sales  regulation,  be  deferred  pending  f ur- 
Uier  Commission  order. 

(2)  Good  cause  exists  to  require  Mlch- 
Wls  to  file,  within  15  days  of  the  date 
of  Issuance  of  this  order,  a  list  (with  ad- 
dresses) of  small  producers  'other  than 
small  producers  making  60-day  emer- 
gency sales)  from  whom  Mlch-Wls'  pur- 
chases reflected  In  the  Instant  filing  were 
made  at  rates  In  excess  of  the  "130% 
formula"  established  In  Opinion  No.  742. 

(3)  Good  c&use  exists  to  accept  for  fil- 
ing Substitute  Thirteenth  Revised  Sheet 
No.  27F.  and  to  6u.spend  the  use  thereof 
for  one  day  until  May  2, 1976. 

(4)  The  Increased  purchased  gas  costs 
reflected  in  Substitute  Alternate  Thir- 
teenth Revised  Sheet  No.  27P  are  In  com- 
pliance with  the  standards  set  forth  in 
Docket  No.  R-406.  Accordingly,  good 
cause  exists  to  accept  said  alternate  re- 
vised taxiff  sheet  for  filing  and  to  per- 
mit It  to  become  effective  as  of  May  1, 
1976. 
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i5)  Good  cause  exists  to  grant  U\e 
petitions  to  intervene  of  Wisconsin  Gas 
Company,  Wisconsjn  Michigan  Power 
Company  and  Wisconsin  Natural  Gas 
Company,  as  here  naiter  ordered  and 
conditioned. 

The  Commission  orders:  'A)  Substi- 
tute Alternate  Thirteenth  Revised 
Sheet  No.  27F  is  he  -eby  accepted  for  fil- 
ing and  made  efftcuve  tis  of  May  1.  1976 
iB^  Substitute  Thu-teenth  Revised 
Sheet  No.  27F  is  he  -eby  accepted  for  fil- 
ing and  suspended  lor  one  day  until  May 
2,  1976. 

tC  >  Hearing  proc  ;durcs  on  the  issue  of 
small  producer  pu -chases  (other  than 
small  producer  pure  hases  made  pursuant 
to  the  Commissions  60-day  emergency 
sales  reg\;lation)  ti  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  Com- 
mi5.sion  order. 

(Di  Within  15  d  lys  of  the  date  of  is- 
suance of  this  orde  •,  Mich-Wis  shall  file 
with  the  Commissic  n  a  list,  including  ad- 
dresses, of  the  small  producers  other  than 
small  producers  urn  ler  60-day  emergency 
sales,  from  whom  it  purchased  at  rates  in 
excess  of  the  rate  level  established  in 
Opinions  No.  742. 

(El  To  assist  in  rommission  review  of 
the  60-day  emerge  icy  pmxhases  and  In 
determining  wheth?r  a  public  hearing  is 
necessary  thereon,  Mich-Wis  shall  be  re- 
quired to  file  and  S(  rve  on  all  its  custom- 
ers   and    lntereste<l   state   commissions. 
7.  Ithin  30  days  of  t  le  date  of  issuance  of 
this  order,  the  folio  ving  information :  <  1 ) 
the  pipelines  need  for  gas;  <2)  availabil- 
ity of  other  gas  supplies;  (3)  the  amount 
of  gas  purchasd  un^  ler  each  60-day  trans- 
action; 1 4)  a  comi>arison  of  each  emer- 
gency purchase  p  'ice  with  appropriate 
market  prices   in   the  same  or  nearby 
areas;  and  '5>  th(!  relationship  between 
the  purchaser  anc    the  seller.  Upon  re- 
ceipt of  this  infor;  nation,  it  will  be  duly 
noticed  for  receipt  of  comments  with  re- 
spect thereto.  Shculd  our  review  of  the 
Information  filed,  md  any  comments  re- 
lated thereto.  indl[:ate  that  such  60-day 
emergency  ptirchases  meet  the  guideline 
set  forth  in  Opinion  No.  699-B.  we  shall 
terminate   the   p:  )ceedings   and   relieve 
Mich- Wis  of  Its  vc'rdnd  obligation.  Should 
our  review  of  the  Lnformation  filed  and 
any   ■■•.^mm'-r.-o   r-M-.e'-l  thereto  indicate 
that  :u:-u-.CT  •,'■: y^-i^.l-.r.^ss  are  required  as 
to  any  :■:  aLl  -i  .1  h  60-day  emergency 
piir':-h:-..-es,   su";i  :ir'.jce«l;ngs  will  be  es- 
tablished by  suDsfiiuent  order. 

'■  F I  Wiscor-.^m  C-a5  Cc  mpany,  Wiscon- 
sin Michigan  Po-Abr  Company,  and  Wis- 
consin Natural  Gis  Company  are  hereby 
penrdtted  to  Intei-vene  in  this  proceed- 
ing, subject  to  the  roles  and  regulations 
of  the  Commls5i^n,  Provided,  hcnzerer. 
that  partlcipatloi  of  such  Intervenors 
shall  be  limited  ti>  matters  affectin?  as- 
serted rights  and  kr.t€rest5  as  specifically 
set  forth  In  the  Petitions  to  Intervene; 
and  Provided,  further,  that  the  admis- 
sion of  such  Inter 'enors  shall  not  be  con- 
strued a3  recognliion  by  the  CommLssion 
that  They  might  >e  aggrieved  be<:au.=^  of 
any  order  or  ord?rs  of  the  Commission 
entered  In  this  proceeding 


NOTICES 

I G)  The  Secretary  shsdl  cause  prompt 
publication  of  this  order  to  be  made  In 

the  Peoer.u.  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Phtmb. 

Secretary. 
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[Docket  No.  RP75-96] 

MICHIG.AN   WISCONSIN    PiPE   LINE  CO. 

Order  Granting  Late  Intervention 

April  23,  1976. 
On  April  30,  1975.  Michigan  Wiscon- 
sin Pipe  Line  Company  (MichWis)  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff  which  would  result  in 
increased  charges  to  its  jurisdictional 
customers  in  the  amount  of  $65,992,505 
annually.  MichWis'  filing  was  noticed  on 
May  8.  i975  with  aU  protests,  petitions  to 
intervene  and  comment*  due  on  or  before 
May  21.  1975. 

On  January  9,  1976,  First  Miss,  Inc. 
filed  an  untimely  petition  to  intervene  in 
this  proceeding.  First  Miss  states  that 
the  grant  of  its  Intervenlon  will  cause  no 
delay  in  the  proceedings  In  this  docket. 
Upon  consideration,  good  cause  has 
been  shown  to  grant  the  untimely  peti- 
tion to  intervene. 

The  Commission  finds:  Participation 
by  the  above-named  petitioner  In  these 
proceedings  may  be  in  the  public  interest 
and  good  cause  exists  for  granting  such 
intervention. 

The  Commission  orders:  (A)  The 
above-mentioned  petitione-  Is  hereby 
permitted  to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however,  that 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  the  rights 
and  Interests  specifically  set  forth  in  its 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  In- 
tervener shall  not  be  construed  as  recog- 
nition that  it  might  be  aggrieved  because 
of  any  order  or  orders  Issued  by  the  Com- 
mission in  this  proceeding. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this  pro- 
ceeding. 

(C)  Tiie  Secretai-y  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plximb, 

Secretary. 

IFR  Doc  76-12582  Piled  4-29-76;8:45  am] 


[Dockets  Nob.  CP74-3ie  and  CP7&-1821 
MICHIGAN   WISCONSIN    PIPE   LINE  CO. 

Arrendments  to  Applications 

APRIL  22, 1976. 
Take  notice  that  on  March  29,  1976, 
Michigan  Wisconsin  Pipeline  Company 


(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226.  filed  in 
Docket  Nos.  CP74-316  and  CP7&-182. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  amendments  to  its  applications 
in  said  dockets  to  permit  Michigan  Wis-  * 
consin  to  continue  to  provide  storage  and 
related  transportation  service  for  North- 
em  Natural  Gas  Company  'Northern). 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural) .  and  The  Peoples  Gas  Light 
and  Coke  Company  (Peoples)  (together 
referred  to  as  the  Storage  Customers), 
temporary  certificates  for  which  were 
granted  by  the  Commission's  order  Issued 
June  2,  1975.  in  said  dockets  (53  FPC 
),  as  amended  November  6.  1975  (to- 
gether referred  to  as  the  Order  i.  It  is 
stated  that  without  the  requested  au- 
thorization, Michigan  Wisconsin  will  lack 
necessary  authority  to  continue  to  pro- 
vide the  storage  and  transportation  serv- 
ices proposed  to  be  rendered  in  Docket 
No.  CP75-182  on  a  long-term  basis  for 
the  Storage  Customers,  thus  impairing 
their  ability  to  maintain  existing  levels 
of  winter  period  services  to  tlieir  custom- 
ers. Michigan  Wisconsin's  proposals  are 
more  fully  set  forth  In  the  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Michigan  Wisconsin  states  that.  Inso- 
far as  is  pertinent  herein,  the  Order 
granted  temporary  certificates  author- 
izing the  following : 

(1)  Michigan  Wisconsin  in  Docket  No. 
CP74-316  to  acquire  and  develop  the 
Muttonville  Storage  Field  and  to  con- 
struct and  operate  the  related  Phase  I 
facilities. 

(2)  Michigan  Wisconsin  In  Docket  No. 
CP75-182>*o  construct  and  operate  fa- 
cilities incident  to  the  proposed  long- 
term  transportation  and  storage  services 
for  the  Storage  Customers  and,  during 
the  1975-76  storage  season,  to  transport 
for.  arrange  for  the  storage  of.  and  re- 
deliver to  the  Storage  Customers  an  ag- 
gregate volume  of  9  miUion  Mcf  of  gas. 
comprised  of  4.2  million  Mcf  for  North- 
ern, 3.8  million  Mcf  for  Natural  and  1 
million  Mcf  for  Peoples. 

(3)  Michigan  Consolidated  Gas  Com- 
pany (Consolidated)  in  Docket  No  CP 
75-200  to  receive,  store  and  redeliver  dur- 
ing the  1975-76  storage  season,  under  a 
storage  agreement  with  Michigan  Wis- 
consin, the  9  million  Mcf  of  gas  incident 
to  the  storage  and  transportation  ser- 
vices to  be  provided  for  the  Storage  Cus- 
tomers referred  to  above. 

(4)  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes'  in  Docket  No. 
CP74-317  to  construct  and  operate  the 
facilities  related  to  the  first  year  trans- 
portation service  proposed  by  Great 
Lakes  for  Michigan  Wisconsin  and  dur- 
ing the  1975  storage  in,;eclion  cycle  to 
transport  up  to  90.000  Mcf  of  gas  per 
day  for  Michigan  Wisconsin  for  injection 
into  the  Muttonville  Storage  Field. 

Michigan  Wlscon.'Jin  states  that  the 
Order  consolidated  for  hearing  the  ap- 
plications referred  to  above  with  other 
applications  of  Michigan  Wiscon.sin  in 
Docket  No.  CP75-195,  Natural  in  Docket 
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Nos.  CP72-279  and  CP75-274,  Northern 
in  Docket  Nos.  CP75-21  and  CP75-237 
and  Consolidated  in  Docket  No.  CP75- 
199. 

Michigan  Wisconsin  asserts  that  it  has 
experienced  a  one-year  delay  in  lt.s  gas 
storage  acquL'^itlon  and  dc  elopment  pro- 
gram a-s  proposed  in  Docket  No  CP74-316 
and  In  order  to  continue  to  provide  the 
storage  and  related  transportation  serv- 
ices for  the  Storage  (Customers  pending 
a  final  decision  in  the  consolidated  pro- 
ceedings. Michigan  Wtsconsm  requests 
herein  that  the  Commission  extend  the 
temporary  certiflcat.es  granted  b,y  the 
Order. 

Further.  Michigan  WiscorL^in  states 
that  because  of  the  one  .vear  delay,  it  and 
Consolidated  have  amended  the  storage 
agreement  to  provide  tliat  Coiisolldated 
will  again  store  9  million  Mcf  of  gas  for 
Michigan  WLsconi-in  in  1976,  as  In  1975, 
and  5  million  Mcf  of  gas  in  1977  Addi- 
tionally, because  of  the  one  year  delay,  It 
If,  stated  that  Michigan  WLscon^^ln  and 
Great  Lakes  have  amended  their  trans- 
portation agreement  to  provide  for 
transportation  of  the  same  volumes  in 
1976  as  provided  for  in  197.'>  and  to  pro- 
vide for  an  adjustment  of  the  flat  com- 
modity charge  to  be  paid  by  Michigan 
Wisconsin  to  Great  Lakes  for  gas  trans- 
ported during  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  amend  should  on  or  be- 
fore May  14,  1976,  file  with  the  Federal 
Power  Conimis,';ion.  Wa,<hington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  tlie  Commi.'^sion's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157. lOK  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding, Any  person  wishing  to  become 
a  party  t.<->  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Persons 
who  have  heretofore  filed  petitions  to  in- 
tervene, noticas  of  intervention,  or  pro- 
tests m  the  Instant  dockets  or  in  the  con- 
solidated proceeding  in  Docket  No  CP74 - 
316,  et  al.,  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76- 12580  Filed  4-29-76;  8: 45  am] 


MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

[Docket  N'v  RP76  50; 

Order  Granting  Late  Intervention 

April  23,  1976. 

On  December  29,  1975.  Michglan- Wis- 
consin Pipe  Line  Company  (Mich -Wise) 
tendered  for  filing,  in  Docket  No.  RP76- 
50,  seven  traiiff  sheets,  setting  forth  its 
proposed  curtailment  plan  to  be  effective 
February  1,  1976.  Notice  of  Mich-Wises 
filing  was  Issued  on  January  14,  1976, 
with  protests  and  petitions  to  Intervene 
due  oo  or  before  January  21,  1976. 


An  untimely  notice  of  intervention 
was  filed  by  the  Public  Service  Cora- 
mission  of  Wisconsin  on  March  22,  1976. 

Having  reviewed  the  above  notice  of 
Intervention,  we  believe  the  Public 
Service  Commission  of  Wisconsin  has 
sufficient  Interest  in  the  prcx-eedlngs  to 
warrant  intervention. 

The  Cnmvn.sston  /ind,s.-  fl  '  It  Is  desir- 
able and  in  the  public  interest  to  allow 
the  Public  Service  Conunlssion  of  Wis- 
consin to  intervene. 

(2)  Although  the  notice  of  Interven- 
tion referred  to  above  was  filed  out  of 
time,  good  cause  exists  to  allow  It^s  filing 
upon  the  specific  condition  that  the  late 
filing  siiall  not  be  the  basis  for  any  dciriy 
In  this  proceeding. 

The  Curnmis^ion  orders:  (A)  The  Pub- 
lic Service  Commission  of  Wisconsin  is 
hereby  permitted  to  inten-ene  in  these 
proceeduigs  subject  to  the  Rules  and 
Rcgulatioiis  of  the  Commission.  Pro- 
vided, hotcei-'er,  that  the  participation  of 
.such  intervenor  shall  be  limited  to  mat- 
ters affecting  as.serted  rights  and  inter- 
ests as  specifically  set  forth  In  the  peti- 
tion to  intervene:  and  Provided,  further, 
that  tile  admission  of  such  lnter\'enor 
shall  not  be  construed  as  recognition  by 
the  Comnii.s.sion  that  it  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

'B^  The  lnter\'entlon  granted  herein 
.shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 

<C)  The  Secretary  shaU  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-12593  PUed  4-29-76:8:45  am] 


[Docket  No.  E-&473] 

MISSOURI    UTILITIES   CO 

Order  Terminating  Proceedings 

April  23,  1976. 

On  February  4,  1976,  Commission  StaCT 
•  Staff)  filed  a  motion  to  terminate  the 
proceedings  in  the  above-referenced 
docket.  The  Conunisslon  shall  herein 
terminate  the  proceedings  because  no 
further  purpose  Is  served  by  their 
continuation. 

Tills  docket  was  opened  on  June  2, 
1975  when  Missouri  Utilities  Company 
I  Missouri)  tendered  for  filing  a  rate  In- 
crease to  the  Cities  of  Jack.son,  Maiden, 
and  Kennett.  ML'^sourl.  Tlie  rate  lncrea.se 
was  accepted  for  filing  and  stisfx^nded 
untU  November  17,  1975  witli  respect  to 
Kennett '  but  rejected  on  MobUe-Sierra  " 
grounds  with  respect  to  Jackson  and 
Maiden.*    Tlicrcafter,    on    November    7, 


1975  Missouri  filed  a  rate  reduction  for 
Keruiett  which  the  Commission  allowed 
to  become  eCfectlve  November  17,  1975, 
subject  to  refimd. 

On  December  30,  1975  Staff  sent  a 
letter  to  all  parties,  Kennett,  and  the 
Missouri  Public  Service  Commission  con- 
vening a  settlement  conference  on  the 
Issues  raised  by  Missouri's  filing.  Public 
notice  of  the  settlement  conference  was 
issued  January  2.  1976.  While  the  City  of 
Kennett  has  not  sought  to  Intervene  in 
these  proceedings,  represenatlves  of  the 
City  appeared  at  the  settlement  confer- 
ence. "The  settlement  conference  pro- 
duced agreement  that  the  rates  as  filed 
by  Missouri  were  Just  and  reasonable. 
On  January  21.  1976.  Staff  sent  a  letter 
to  the  Chief  Administrative  Law  Judge 
in  which  Staff  stated  Its  belief  that  the 
rates  are  just  and  reasonable.  Accord- 
ingly. Staff  did  not  sponsor  a  direct  evi- 
dentiary case  in  this  proceeding. 

Based  upon  review  of  documents  on 
file  with  the  Commission  to  this  pro- 
ceeding which  support  the  rates  to  Ken- 
nett as  just  and  reasonable  and  Staff's 
unopposed  motion  to  terminate,  the  Com- 
mission believes  that  there  Is  no  purpose 
to  be  served  In  further  continuation  of 
this  docket.  Accordingly,  the  Commis- 
sion shall  terminate  Docket  No.  E-9473. 

The  Commission  finds:  Good  cause 
exists  to  terminate  Docket  No.  E-9473. 

The  Commission  orders:  (A)  Docket 
No.  E-9473  Is  hereby  termtoated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.76-12598  Piled  4-29-76:8:45  am] 


(Docket  Na  ER76-46] 
MONTAUP  ELECTRIC  CO. 
Further  Extension  of  Time 

April  23, 1976. 
On  April  16,  1976.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29.  1975,  as 
most  recently  modified  by  notice  issued 
AprU  5,  1976.  to  the  above-designated 
proceeding  The  motion  states  that  there 
is  no  opposition  to  the  proposed  dates 
for  any  interested  party. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  to  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony.  June  4,  1976. 
Service   of  Intervenor  Testimony,  June   18, 

1976. 
Service  of  Company  Rebuttal.  July  2.  1876. 
Hearing,  July  13.   1978    (10:00  AJ4,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12687  Piled  4-29-76:8:45  am] 


'  Order  lss\ied  August  15,  5  975 

'  Unlu-d  Ofus  ripe  Line  Company  t.  Mobile 
Service  Company,  350  VS.  333  (1966);  PJP.C. 
V  Sierra  I^atiflc  Power  Company,  350  VS. 
348  (1956). 

•Issued  October  16,  1975. 


rProlect  No.  22071 

MOSiNEt    PAPER    CORP 

Anp'iratinr  'nr  New  License  for 

Constructed  Project 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
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NOTICES 

Procedure,  specifically  Section  1.32(b> 
'  18  CFR  5  1.32(b) ) .  as  amended  by  Order 
No.  518.  a  hearing  may  be  held  without 
f  urxher  notice  before  the  Commission  an 
rhls  application  If  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
II  an  Issue  of  substance  is  so  raised  or 
applicant  or  initial  pleader  fails  to  re- 
quest the  shortened  procedure,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  Inl- 
tiaJ  pleader  to  appear  or  be  repres«ited 
at  the  heanng  before  the  Commission. 

Kenneth  P.  PLtnra, 
Secretary. 

[PR  Doc.76-12592  Piled  4-29-76;8:45  *ml 


NORTHERN   STATES    POWER  CO. 
(WISCONSIN) 

[Docket  No.  EB76-30SI 
Order  Denying  Petition  for  Rehearing 
Apml  23.  1976. 
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On  March  25,  1976.  the  cities  and  vil- 
lages of  Bangor.  Black  River  Palls, 
Bloomer,  Cornell.  New  Richmond, 
Spooner.  Rice  Lake.  Westby,  and  White- 
hall, Wisconsin  (Petitioners)  filed  a  Pe- 
tition for  Rehearing  of  the  Commission 
Order  Granting  Timely  Petitions  to  In- 
tervene and  Denying  Motion  for  Five 
Month  Suspension  Period,  issued 
March  1.  1976.  In  the  above- referenced 
docket.  For  the  reasons  stated  herein  the 
Commission  denies  Petitioners'  Petition 
for  R^earing. 

On  November  28,  1975.  Northern  States 
Power  Company  (NSP)  tendered  for  fil- 
ing proposed  supplements  to  existing  rate 
schedules  which  would  revise  the  rates 
for  firm  power  service  to  eleven  munici- 
pal customers.  NSP  requested  that  the 
proposed  rates  be  allowed  to  go  into  ef- 
fect on  January  1.  1976.  By  order  Issued 
December  31.  1975.  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended 
for  two  months  the  proposed  rate  In- 

CTGQSQ. 

On  December  19. 1975,'  Petitioners  filed 
a  timely  petition  to  Intervene  which  as- 
serted. Inter  alia,  that  NSP's  proposed 
rates  Impose  a  "price  squeeze"  as  a  re- 
sult of  both  the  rate  level '  and  the  rate 
design.'  In  Its  Order  Issued  March  1,  1976. 
the  Commission  excluded  the  "price 
squeeze"  issue  from  the  proceedings  In 
this  docket,  explaining  Its  action  as 
follows: 

[W]e  note  that  this  Commission  has 
consistently  held  that  It  must  utilize  a 
cost  plus  fair  return  standard  for  estab- 
lishing the  Justness  ajid  reasonableness 
of  wholesale  rates  and  does  not  have  au- 


thority undo-  the  Federal  Power  Act  to 
set  wholesale  rates  on  the  basLs  of  retaa 
rates  over  which  it  has  no  JurLsdlctlon.* 
We  shall  therefore  limit  this  prtxeeding 
so  as  to  exclude  consideration  of  the 
"price  squeeze"  issue.  We  are  aware  of 
the  decision  in  Conway  Corp<3ratlon  v. 
FP.C,  510  P.  2d  1269  '  1975)  The  Court 
in  Conway,  however,  stayed  Its  mandate 
pending  appeal  by  the  Commission,  and 
our  petition  for  writ  of  certiorari  was 
granted  by  the  Supreme  Court.* 

On  March  25.  1976,  Petitioners  filed 
a  Petition  for  Rehearing  of  the  Commis- 
sion's Order  of  March  1.  1976.  insofar  as 
it  excluded  price  squeeze  and  anticom- 
petitive conduct  issues  from  the  proceed- 
ing. The  petition  repeats  and  amplifies 
on  the  assertion  that  NSP's  proposed  rate 
design  will  have  subsantial  anticompeti- 
tive effects  and  will  create  a  price  squeeze 
which  is  different  in  degree  and  kind 
from  previous  price  squeeze  Lssues 
brought  before  the  Commission.'  It  al- 
leges that  the  rate  design  propounded 
by  NSP  will  shift  costs  to  the  demand 
charge  to  such  degree  as  will  place  Peti- 
tioners at  a  disadvantage  in  competing 
for  Industrial  customers. 

The  Commission  reiterates  that  It 
cannot  determine  the  reason  abler,  ess  of 
a  proposed  wholesale  rate  by  reference 
to  nonjuris'dictional  retail  rates  Conse- 
quently, the  Petition  for  Rehearing  of  the 
March  1,  1976  ordering  paragraph  ex- 
cluding the  price  squeeze  issue  from  the 
proceedings  is  denied.  However,  the  par- 
ties are  not  precluded  from  presenting 
evidence  as  to  the  just  and  reasonable 
rate  design,  which  is  an  issue  in  tliis 
proceeding. 

•The  Petition  for  Rehearing  argues  that 
the  Commission's  refusal  to  con.slder  'he 
wholesale-retail  price  squeeze  Lssue  dors 
not  mean  that  the  Commission  should 
refuse  to  hear  all  aspects  of  the  Petition- 
ers' complaint  of  a  price  squeeze  and  of 
anticompetlUve  aspects  of  NSPs  filing.' 
This  assertion  is  perhaps  unintentionally 
overbroad.  The  (Commission  ha"  not  ex- 
cluded consideration  of  the  alleged  anti- 
competitive features  of  contract  terms 
proposed  to  be  continued  in  the  prop<jsed 
rate  schedules.  If  it  is  shown  that  NSP 
proposes  contract  provisions  which  are 
Improper,  the  Commission  will  not  hesi- 
tate, to  the  extent  it  has  jurisdiction  over 
the  matter  Involved,  to  order  appropriate 
reformation  of  the  contracts,  under  the 


liotlce  that,  pursuant  to 

coatalned  in  and  confer- 

Fec  eral  Power  Commission 

Eind  309  of  the  Federal 

SC    5  825g.  5  82ohi   aJid 

i  Rules  of  Practice  and 


» Supplemented  on  December  23  and  », 
1975,  and  January  7,  1978. 

>  Petition  to  Intervene  and  Request  for 
Maximum  Suspension  Period,  filed  Decem- 
ber 29.  1975.  Subject  Number  10  (pp.  4-6). 

•  Ibid,  Subject  Number  18  (p.  6). 


♦See.  e.g.,  Arkansas  Power  &  Light  Com- 
pany. Docket  No.  ER76-110.  order  Issued 
November  14.  1976;  Virginia  Electric  &  Power 
Company.  Docket  No,  E-9147.  order  Issued 
January  23.  1976;  CaroUna  Power  &  Ught 
Company,  Docket  No  E-8884.  order  Issued 
August  26,  197*:  Wisconsin  Public  Service 
Corporation.  Docket  No.  E-8867.  order  l.ssia-d 
August  23.  1974;  and  Pacific  Oa»  &  EHwtrlo 
Company.  Docket  No.  £-7777,  order  Issued 
March  14.  1874. 

•  P-P.C.   V.   Conway  Corp..  VS.  . 

44  USi.W.  3270  (1975) 

•Petition  for  Reheanng.  filed  March  2S, 
1076.  Subject  Numbers  3  and  3     pp    3-3). 

» Ibid..  Subject  Number  1  (p.  l)  • 
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statutory  direction  that  "all  rules  and 
regulations  affectuig  or  pertaining  to 
such  ratt-s  and  charges  shall  be  just  and 
reasonable" ' 

Petitioners  request  tliat  the  two  month 
suspension  period  Imposed  by  the  March 
1,  1976  order  be  changed  to  five  months. 

Petitioners  reque.«U'd  a  five  month  sus- 
perusion  In  their  December  29,  1975  Peti- 
tion to  Int^ervcne.  In  Its  March  1.  1976 
Order,  tlie  Commission  denied  tlieir  re- 
quest b.v  stating  as  follows; 

Our  decision  to  .-^tispend  the  proposed 
rat«?s  for  two  months  was  ba.<^ed  on  our 
review  of  the  Company's  filuig  and  the 
testimony  and  exiilblts  tendered  In  sup- 
port thereof.  Ba.sed  on  such  a  review,  we 
exercised  our  independent  judgment  in 
light  of  our  expertise  In  this  area  and 
concluded  that  a  two  month  suspension 
was  sulBcient  to  protect  the  public  in- 
terest and  the  Interest  of  any  customers 
in  this  proceeding  Upon  further  review, 
we  reaffirm-our  prior  order  and  conclude 
that  tlie  two  month  suspension  wns 
proper  Tlie  jjeriod  of  suspension  Ls  a 
matter  of  discretion  and  not  subject  to 
judicial  review  Municipal  Light  Boards 
of  Reading  and  Wakefield.  Massachu- 
setts V  FP.C,  450  F.2d  1341,  1352  (1971). 

The  Commission  reaffirms  its  March  1, 
1976,  denial  of  Petitioners'  request  for  a 
five  month  suspension  of  the  Company's 
proposed  rate  Increase.  Accordingly, 
Petitioners'  March  25,  1976.  request  for 
rehearing  on  the  is.«ue  of  the  suspension 
period  should  be  denied. 

The  Commission  orders:  Good  cause 
exists  to  deny  the  Joint  Petitioners' 
March   25,    1976.   petition   for  reh<*aring 

The  Comnii.ssion  orders:  (A^  The  Joint 
Petitioners'  March  25,  1976,  petition  for 
rehearing  Ls  hereby  denied. 

<Bi  TTie  Secretary  shall  caMse  prompt 
publication  of  this  order  in  *:he  Fkc- 
KRAL  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc  76-12596  Piled  4-29-76;8:45  am] 


[DAcket  No.  CP76  3391 

PANHANDLE    EASTERN    PIPE   LINE   CO. 

Application 

April  23,  1976. 

Take  notice  that  on  April  19.  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Bo.x  1642.  Houi;ton, 
Texas  77001,  filed  in  Docket  No  CP76- 
3.39  an  application  pursuant  to  Section 
7<ci  of  tlie  Natural  Gas  .-^ci  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  transport  natu- 
ral gas  to  storage  for  its  existing  custom- 
ers, all  as  more  fully  set  forth  in  the  ap- 
plication on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  certain  of 
Applicant's  existing  cu.stomers  have  en- 
tered Into  agreements  with  Applicant 
pursuant    to    which    AppUcant    would 


•  Section  205(a)  of  Federal  Power  Act,  Se«» 
also  citations  in  Footnote  4,  supra. 


tran.'jport,  to  storage  from  May  1  through 
October  31.  1976.  volumes  of  gtis  desig- 
nate! by  the  cu'tomers  from  their  volu- 
metric entitlements  from  .Applicant.  The 
gas  would  be  tran,'-port.e<j  and  delivered 
to  Michigan  Consoliaated  Gas  Company 
(Consolidated)  at  Applicant's  existing 
measurement  facility  at  Consolidated's 
River  Rouge  Station.  Melvlndale,  Michi- 
gan, for  injection  into  Consolidated's  un- 
derground storage  fields.  Consolidated 
would  deliver  the  stored  volumes  to  Ap- 
plicant during  November  and  December 

1976  and  January.  February,  and  April 

1977  and  Applicant  would  transport  the 
redelivered  gas  to  Its  customers  which 
are  participating  in  the  storage  arrange- 
ment. 

Except  during  the  month  of  April  gas 
redelivered  by  Consolidated  would  be  re- 
dehvered  to  Southeastern  Michigan  Gas 
Company  (Southeastern!  f or  the accoimt 
of  Applicant  at  existing  points  of  inter- 
connection between  Consolidated  and 
Southeastern.  If  the  volume  to  be  re- 
delivered on  any  day  should  be  in  excess 
of  that  which  Southeastern  could  ac- 
commodate, delivery  of  the  excess  would 
be  accomplished  by  Consolidated's  caus- 
ing Its  supplier,  Michigan  Wisccmsin  Pipe 
Line  Company  (Michigan  Wisconsin)  to 
dehver  such  volumes  to  Applicant's  sup- 
plier, Trunkline  Gss  Company  (Trunk- 
line),  for  Applicant's  account  at  an  ex- 
isting Michigan  Wisconsin-Tnmkline  In- 
terconnection near  Elkhart.  Indiana.  If 
the  volumes  to  be  redelivered  on  any  day 
should  be  in  excess  of  those  which 
Southeastern  and  Trunkline  Jointly 
could  accommodate,  the  excess  would  be 
redelt'i'ered  at  other  points  mutually 
agreeable  to  Applicant  and  Consolidated. 
In  .April  all  redeliveries  would  be  by  dis- 
placement at  the  River  Rouge  Station. 
Applicant  .=:t.j\tpR  that  certain  of  Its  ex- 
i^tiiif.-  cU'UorTiers  which  have  participated 
in  the  storag-e  service  authorized  In 
Docket  No.  CP75-335  have  elected  not  to 
have  their  full  stored  volumes  redeliv- 
ered to  them  by  Applicant  from  Consoli- 
dated's storage  during  the  1975-76  win- 
ter. It  is  said  that  they  have  elected  in- 
stead to  have  the  unredellvered  portions 
of  such  stored  volumes  retained  in  Con- 
solidated's storage  during  the  1976  sum- 
mer for  redelivery  during  the  1976-77 
winter. 

The  agreement  between  Applicant  and 
Consolidated  provides  that  Applicant 
would  pay  21.94  cents  per  Mcf  of  gas, 
measured  at  14.73  psla,  delivered  for 
storage.  43.88  cents  per  Mcf  of  gas  left 
In  storage  from  the  previous  season,  and 
21.94  cents  per  Mcf  of  gas  redelivered  to 
Applicant.  Applicant  would  charge  its 
customers  the  same  price  as  if  gas  had 
been  delivered  and  sold  to  the  customer 
as  provided  In  the  sales  agreements  be- 
tween Applicant  and  the  customers,  plus 
24.44  cents  per  Mcf  of  gas  delivered  for 
storage,  43.88  cents  per  Mcf  of  gas  re- 
n.alning  in  storage  from  the  previous 
season,  and  24.44  cents  per  Mcf  of  gas  re- 
delivered from  storage. 

Applicant  proposes  to  render  the  stor- 
age service  for  the  following  customers 
in  the  voliunes  indicated: 


rio  1,000  ft  *] 


Cnstoraer 


'Volume  Total 
remalnlog  itored 
in  norag*      Tolanie 


City  of  Bnshnetl,  ni 18,100 

(?lly  ollndi»n«|)0lis.  Ind 1,682,000  4.200,000 

The  Oas  ServiM  Co 18,000  18,000 

Northern  Indiana  Pabttc  Serrtoe 

Co 00,000  2,000,000 

Indiana  Oas  Co.,  Ine _  800,000 

Ohio  (las  Co _        125,7«)  &S0.000 

CiUions  Oas  Fuel  Co _         2I.7fiO  200,000 

Michigan  Oas  UUUUeeCo 800,000 

Muellpr  Urass  Co „          70,100  70.100 

Richmond  Oas  Corp 123,000 

Brockway  Glass  Co..  Inc 14,000 

National   Distillers  A  Chemical 

Cori) 240.000 

City  of  Morton,  UL (>)  (') 

>  Tb«  application  staUa  that  the  contract  was  not 
available  at  the  lime  of  Qlinc. 

The  application  states  that  because  of 
continuing  decline  in  gas  supply,  not  off- 
set by  the  addition  of  new  supplies,  the 
levels  of  curtailments  in  deliveries  on 
Applicant's  system,  especially  during  the 
heating  system,  have  deepened.  Appli- 
cant asserts  that  the  proposed  storage 
service  would  assist  participating  cus- 
tomers in  meeting  their  winter  season 
heating  requirements  at  a  minimum  of 
cost  to  such  customers  during  the  time 
when  curtailments  because  of  supply  de- 
ficiencies will  be  at  their  deepest  level. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  swcord- 
ance  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  auction  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pnirsuant  tc 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federsd  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  heanng  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time/  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  PLtruB, 

Secretary. 

JFR  Doc.76-12583  Piled  4-29-76:8:46  amJ 


FEDERAl    RFGISTFB     VOL     41,    NO.    85 — FRIDAY,    APKIL   30,    1976 


I^IRS 


•Docfe?t  Mo    RP^-S6 
PANHANDLE    EASTEp 


Order  Grantin|  Intervention 

.■VfiLix  23.  1975. 
:i7'5,  the  Panhandle 
ripaiiy  '  Par.haiidle> 
9  ^3f><  per  Mcf  PGA 
ol  ii\e  Com't-nuiy'3 
the  CofTimLwlon  on 
protests  and  petl- 
on  or  before  March 


-: 


I  he 


reqiested 

Incr*  A&ed 


[•■etition  to  LTi- 

LXCe   LaR-j"we  and 

i.tTi.      The   Pt'U- 

y    are   re.-:ident:al 

Gus  ai^.d  f\iel  Corr.- 

naUimJ  ga.-;  solely 

that  the  ^Tanting 

by  Paiiliandle 

fuel    cos  16    to 


On  February  25. 
Eastern  Pipe  Line  (X- 
tendered  for  filing  a 
rate  Increase.  Notla 
filing  was  Issued  by 
March  4.  1976.  wltfa 
tions  to  Intervene  du( : 
23.  1976. 

A  timely  protes 
tervene  was  filed  b\ 
Jon   Kennedy    (Petiilo 
tioners  state  that 
customers  of  Kokomc 
pany  which  purch 
from  Panhandle  anf 
of  the  Increases 
will    result   in 
Petitioners. 

The  Commission 
and  in  the  public 
above-named  Petiti 
above-named  Petiu 
mltted  to  intervene 
subject  to  the  rules 
the  Commission; 
participation  of 
be  Umited  to  matters 
rights  and   Interest., 
forth  in  the  petitiop 
Provided,  further, 
such  intervenors  sh^ 
as  recognition  by 
they  might  be 
order  or  orders  of 
tered  in  this  proc 

iB>  The  Interver 
shall  not  be  the  bas 
f  erring  any  procedu^ 
fore  established  for 
pedltious  dispositlo! 
( C I  The  Secretar 
publication  of  this 
Register. 

By  the  Comnii-.-. 

[seal]  KE!fNE-ni  F    Plumb. 

S  'cretary. 

FR  r)oc.76-12594  f  lied  4-29-76, 8  45  ajn] 


Pre  V 
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tliat 
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•:i':  ■  It  Ls  desirable 

unrest  to  allow  the 

'.ers  to  intervene. 

iers  are  hereby  per- 

n  these  piDceetiings 

and  n^alatlons  of 

ided.  however,  that 

Intervenors  shall 

affecting  asserted 

as   specLftcalLy   set 

to  inter.'ene;   and 

the  ad.mlsslon  of 

not  be  construed 

Commi.-islon  that 

because  of  any 

the  CtommL'-aion  en- 
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(Dor>  -t  N 


PENNSYLVA.Ni 

Rjte 


TaKe    notice    th 
Perjisylvrvnla  Elect 
lee")    tendered   for 
revisions      provtdti 
charges  to  recover 
unrecoverable   ( 1 ' 
service  to  Watcrfotd 
WeUsboro  Electric 
Co.,  Rockingham 
Electric  Co^  West 
Lobo  substation) 
Berlin.    East 
Smethport, 
Pennsjivanla,   tu.d 
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CPOMfy-'i''  ] 
IN    PIPE    LINE   CO. 


tiun  granted  herein 
for  delaying  or  de- 
schedules  hereto- 
the  orderly  and  e.x- 
of  this  proceeding. 
'  shall  cau-^e  prompt 
xrier  In  the  Fese?..\l 


E-R7s.--:aTi 


NOTICES 

9ilnnMBilB  service  to  Allegheny  EtocMe 

Ctooperathre.  toe.  CAl; -liheny  Peneleo 
states  that  Its  filing  Ls  design  xi  :.'  ^'--tyy^r 
unbCled  fuel  costs  incurred  during  the 
la.st  two  months  of  1975.  January  1975 
ar.d  the  first  25  days  of  February  1976 
'A'hiich  woiaJd  have  been  recovered  under 
fuel  adjustment  clauses  providing  for 
"bUllng  la*r"  that  were  superseded  effec- 
tive February  26,  1976  pursuant  to  Com- 
mission Order  of  December  24.  1975  In 
Docket  No  ER76-301  Penelec  states  that 
uie  fuel  costs  the  temporary  charges 
would  recover,  would  not  be  recovered 
under  the  revised  rates  made  effective  by 
that  order. 

Penelec  states  that  the  amounts  t»  be 
recovered  by  the  charges  are  $330,662  for 
.service  to  its  aU- requirements  custom- 
ers and  $1,088,067  for  service  to  Alle- 
gheny. The  charges  will  be  applied  at  the 
rate  of  1 .8  mUls  per  kilowatt  hour  for  the 
all-requirements  customers  and  2.7  mllla 
per  kilowatt  hour  for  Allegheny  until  the 
above  amounts  plus  ar>plicable  gross  r^ 
ceipts  taxes  paid  by  Penelec  are  recov- 
ered. An  effective  date  of  May  9,  1978  la 
requested  for  the  proposed  charges. 

According  to  Penelec,  copies  of  the 
filing  were  served  upon  the  affected  ju- 
risdictional customers  and  the  Pennsyl- 
vania Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  3,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretarg. 
|FR  Doc.76-12601  PUed  4-29-76;8;46  am] 


h    ELECTRIC    CO 

\?Kn.  19.  1375. 
on    Apra    8,    1976, 


•ic  Company  f'Pene- 

filing   rate  sched'iJe 

ig      for      temporary 

fuel  costs  otherwise 

for  all-requirementa 

Electric  Light  Co., 

Co..  Elkland  Electric 

ectrlc  Co.,  Wlndber 

Perm  Power  Co.   (at 

iind  the  Boroughs  of 

Hf^oversvUle, 

and     Glrard, 

2i    for   partial   re- 


Cone  tnaugh, 
Sximmerhlll 


1  Project  Na  568] 

CITY  OF   SEATTLE,   WASHINGTON 

Extension  of  Time 

April  23.  1976. 
On  April  21.  1976.  Staff  Cotmsel  filed 
a  motion  for  an  extension  of  time  to  file 
a  brief  opposing  exceptions  to  the  Initial 
decision  issued  February  4,  1976  In  the 
above  matter. 

Notice  is  hereby  given  that  the  time  for 
filing  briefs  opposing  exceptions  In  the 
above  proceeding  Is  extended  to  and  in- 
cluding May  7,  1976  for  all  parties. 

Kennsth  p.  Pluhb, 

Secretarp. 

[FR  Doc.76- 12605  FUed  4-20-76.8:45  amj 


[Docket  No.  RPC9   -.3] 

TLXAS  EASTERN  TRANSMISSION    CORP. 

Compliance  Filing 

Aprit-  23,    1978. 

Take  notice  that  on  February  18,  1976. 
the  Texas  Eastern  Tran-smi-islon  Cor- 
poration (Texas  Eastern  i  tendered  for 
filing  In  the  above  doclccted  proceeding 
a  summary  of  all  refund.?  made  pursuant 
to  Article  TV  of  the  Stipulation  and 
Agreement  dated  October  2.  1969  and  ap- 
proved by  the  Commission  on  October  31, 
1969.  Included  In  the  filing  were  copies 
of  detailed  refund  calculation.s  iLsed  to 
compute  the  refunds  due  its  cu.stomers 
as  well  as  copies  of  all  relea.'^es  received 
by  Texae  Eastern  from  its  customci-s 
with  respect  to  these  refund.^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  tlie  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Conmiisslon's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10)  All  such 
petitions  or  protests  should  be  fi!e<1  on  or 
before  May  19,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  detemun- 
ing  the  appropriate  action  to  be  taken. 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mu.^t  file  a 
petition  to  Intervene.  Copies  o^  thl.';  filing 
are  on  file  with  the  Commis.slon  and  are 
available  for  public  inspection. 

Kenneth  F.  Plitmb, 

Secretary. 

(FR  Doc.76- 12603  Filed  4-29-76;8:45  am] 


[Docket  No.  Cn3-68ll 

TEXAS   GAS   EXPLORAT'ON   CORP. 

Offer  of  Settlement 

April  19,  1976. 

Take  notice  that  on  April  6.  1976. 
Texas  Gas  Exploration  Corporation  (Ex- 
ploration), Post  Office  Box  52310,  Hous- 
ton, Texas  77052,  filed  a  Proposed 
Settlement  Agreement  in  Docket  No. 
CI73-681,  pursuant  to  Sections  112  and 
1.18  of  the  Commission's  Rule  of  Prac- 
tice and  Procedtire.  Exploration  states 
that  It  will  refund  to  Consolidated  Gas 
Supply  Corporation  all  amounts  col- 
lected pursuant  to  Section  2.75'o)  above 
tlie  Southern  Louisiana  area  rate  celling 
of  28  cents  per  Mcf  during  the  period 
from  October  11,  1973  (the  date  Explora- 
tion began  receiving  the  45-cent  contract 
rate)  untn  July  19,  1974  (the  date  Ex- 
ploration filed  Its  Section  2.56a  certificate 
application). 

The  proposed  settlement  also  provides 
that  Exploration  shall  be  granted  a  Sec- 
tion 2.56a  nationwide  rate  certificate. 
Exploration  wlD  credit  the  amounts  In 
excess  of  actual  collections  to  which  Ex- 
ploratlon  would  have  been  entitled  under 
the  nationwide  rate  procedure  during  the 
period  from  July  19,  1974  until  the  date 
upon  \rtilch  the  certificate  issued  pur- 
suant to  Section  2.56a  becomes  effective. 


FIDERAi   »l 


•F^.    VC>L    i' 


NO 


-'^?'0i,' 


A^a  30,  1976 


NOTICES 
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Thus,  Exploration  wHl  be  frubjpct  to  the 
"benefits"  and  tlie  "burdens"  of  Opinion 
No   699, 

Any  person  desiring  to  be  heard  or  to 
protest  said  proposed  settlement  agree- 
ment should  file  comments  with  the 
Federal  Power  Commls.slon  .  825  North 
Capitol  Street  N  E .  Wa<,hlngton,  DC. 
20426,  on  or  before  April  30.  1976  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  Uiken  Copie.s  of  thts  agree- 
nient  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kj.tifiimi  F    PLtrMB. 

SciTetary. 

[PR  Doc.76-12603  PUed  4  29-76.8:45  am) 


publication  of  this  order  to  be  made  In 
il:e  PeijEral  Registeb.. 

iiy  tiie  Commission. 

tSEAL]  Kjenntth  P    Plumb. 

.Secretary. 

[PRDoc.76-12675PUed4-2»-76;8:46  axnj 


[Ekx-ket  Nq    R,P7f-.   ]7f 

TEXAS  GAS  TRANSMISSION   CORP. 

Order  Granting  Late  Intervention 

April  23.  1976. 
On  September  30,  1975.  Texas  Gas 
Transmis.'^lon  Corporation  (Texas  Gas) 
tendered  for  filing  revised  tariff  sheets 
to  it«  FPC  Ga^  Tanll  which  would  re- 
sult in  an  Increase  m  juri^dJctlonal  rev- 
enues of  approximately  $64,080,927  per 
year,  based  u{x;n  sales  volumes  for  the 
12-months  ended  June  30.  1975  as  ad- 
justed through  March  31,  1976.  Te.\as 
Gas'  filing  was  noticed  on  October  8, 
1975  with  all  prote.sts.  comments  and 
petitions  to  intervene  due  on  or  before 
October  24.   1975. 

On  February  13,  1976  an  untunely  peti- 
tion to  Intervene  was  jointly  filed  on 
behalf  of  the  Cincinnati  Gas  &  Electric 
Company  and  Lawrenceburg  Gai,  Trans- 
mission Con;)oration.  Petitioners  state- 
that  the  granting  of  that  petition  will 
cau.'^e  no  delay  In  tills  iiroceeding  since 
they  win  abide  by  the  procedural  sched- 
ule established  by  the  Commission. 

Upon  consideration  to  the  late  peti- 
tion to  intervene  filed  on  behalf  of 
these  petitioners,  we  find  good  cause 
exists  to  grant  the  petitions  to  Intervene. 
The  Commission  finds:  Participation 
by  the  above-named  petitioners  in  these 
proceedings  may  be  in  tlie  public  interest 
and  good  cause  exists  for  r'crnuttlng 
such  intervention. 

The  Commission  orders:  fA>  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  In  this  proceeding  as 
hereinbefore  discussed,  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion; Provided,  however.  That  the  par- 
ticipation of  such  Intervenors  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  Intervene:  Provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
Issued  by  the  Commission  In  this  pro- 
ceeding. 

iB)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedule  here- 
tofore establl-shed  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 
(C)  The  Secretary  shall  cause  prompt 


[Docket  No  RP73-M  :PO.\"''-  2;| 

TRUNKLINE   GAS   CO. 

Change  tn  Tariff 

-Aprxi.  23,  1976. 

Take  notice  Uiat  on  April  19.  1975 
Trunkhne  Gas  Company  (Trunkline) 
tendered  for  filing  Substitute  Fifteenth 
Revised  Sheet  No.  3-A  to  its  FPC  Gaa 
Tariff,  Original  Volume  No.  1. 

The  Commission  accepted  for  filijig  by 
letter  dated  March  25,  1976  a  tariff  sheet 
tendered  by  Trunkline  reflecting  a  rate 
change  to  include  increased  gas  purchase 
costs  associated  with  Opinion  No.  749. 
Tills  tariff  sheet  was  subject  to  down- 
ward adjustment  to  show  tlie  elimina- 
tion of  any  suppUer  Increases  associated 
wiUi  Opinion  No.  749  which  are  not  ef- 
fective as  of  .\pril  1.  1978.  Tninkline 
states  tills  tariff  sheet  shows  only  those 
increases  in  purchase  gas  costs  author- 
ized by  Opinion  No.  749  and  which  are 
effective  at  April  1. 1976. 

Trunklme  requests  that  the  Commis- 
sion waive  the  notice  regulations  so  that 
this  sheet  can  become  effective  April  1, 
1976. 

Trimkline  states  that  copies  of  Its  fil- 
ing have  been  served  on  all  jurisdictional 
cvistomers  and  applicable  state  regula- 
tory agencies. 

Any  person  desiring  t*  be  heard  or  to 
protest  said  filing  sliould  fUe  a  petition 
to  Inlei-vene  or  protest  with  the  Federal 
Power  Commission.  825  Nortli  Capitol 
Street.  N.E..  Washmgton,  D.C.  2CH26.  in 
accordance  wltli  Sections  1.8  and  1.10  of 
the  Commission  .-^  Rules  of  Practice  and 
Procedure  <18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  14.  1976.  Protests  wiD  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plttmb, 

Secretary. 

(PR  Doc.76-12577  PUed  4-29-76;8:45  am] 


[Docket  No.  CP76-3321 

TRUNKLINE   GAS  CO. 

Application 

April  21.  1976. 

Take  n<jtlce  that  on  April  12,  1976, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP76-332  an  a^jpllca- 
tlon  pursuant  to  Section  7(c)  of  the  Nat- 
lu-al  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  (deration  of  existing  facilities  and 
the  utUlzatioD  of  Applicant's  capacity  In 
Stingray  Pipeline  Company  (Stingray)  to 
transport  natural  gas  for  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  In  accordance  with  transportation 
contracts  among  Applicant,  Columbia 
Gas.  and  Coltmibia  Gulf  Transmission 
Company  ( Columbia  Gulf) ,  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  receive  In  Blodc 
565.  West  Cameron  Area.  South  Addition, 
offshore  Louisiana,  initial  amoimts  of  up 
to  27,000  Mcf  of  natural  gas  per  day  for 
transportation  for  the  account  of  Co- 
Iiunbia  Gas  and  redeliver  said  quantities 
to  Columbia  Gulf,  less  fuel,  at  the  outlet 
of  the  Exxon  iM-ocesslng  plant  located  at 
Garden  City,  St.  Marj*  Parish.  Lx)uislana, 
to  which  both  Applicant  and  Columbia 
Gulf  are  connected.  It  is  stated  that  the 
subject  gas,  which  would  be  purchased  by 
Columbia  Gas  in  Blocks  543  and  544, 
West  Cameron  Area,  South  Addition. 
would  be  transported  to  the  point  of  re- 
ceipt by  Natural  Gas  Pipeline  Company 
of  America  (Natural)  at  a  slcfe  tap  on 
Stingray's  system  In  Block  565.  It  is  pro- 
posed that  the  gas  would  be  transported 
In  the  Stingray  pipeline,  utilizing  a  por- 
tion of  Applicant's  capacity  of  the  Stin- 
gray system,  to  the  adjacent  onshore  fa- 
cilities of  Natural  at  Holly  Beach.  Cam- 
eron Parish,  Louisiana,  and  that  Natural 
would  then  transport  or  otherwise  pro- 
vide equivalent  quantities  of  gas  to  Appli- 
cant at  the  interconnection  of  the  sys- 
tems of  Natural  and  Applicant  at  Lake- 
side. (?ameron  Parish.  Louisiana.  Appli- 
cant asserts  that  thereafter  it  would 
transport  the  gas  to  the  point  of  redellv- 
erv-.  The  application  indicates  tiiat  the 
initial  term  is  for  two  years  and  from 
year  to  year  thereafter,  unless  cancelled 
by  either  of  the  parties. 

Applicant  states  that  for  transporta- 
tion service  between  the  point  of  receipt 
and  the  Cameron  ParL<;h  delivery  point 
Columbia  Gas  would  pay  Applicant 
S94.133  per  Month,  subject  to  adjust- 
ment, based  on  receipt  and  transporta- 
tion of  27.000  Mcf  per  day  at  14.73  psia 
saturated,  with  an  upward  or  downward 
adjustment  of  11.46  cents  per  Mcf  ap- 
plied to  any  deficiency  or  excess  in  quan- 
tities taken.  Further.  It  Is  stated  that  for 
service  on  Applicant's  onshore  facilities 
Columbia  Gas  would  pay  Applicant  $34.- 
176  per  month  based  on  the  same  dally 
usage  less  fuel  used,  with  this  charge 
subject  to  adjustment  on  the  same  basis 
at  4.21  cents  per  Mcf.  Additionally.  Ap- 
plicant indicates  that  the  monthly 
charges  also  would  be  subject  to  increase 
or  decrease  as  a  result  of  ( 1 )  Applicant's 
rate  proceedings.  (2)  additional  facilities, 
as  needed,  to  maintain  the  capacity  re- 
quired to  perform  this  service,  (3) 
changes  in  amounts  paid  by  Applicant  to 
others  for  transportation  services.  In- 
cluding Stingray  and  Natural,  and  (4) 
changes  proposed  by  Coltraibla  Gas  in 
the  daily  quantities  to  be  transported. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
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tion  to  intervene  or 


1^170 

1976.  flJe  with  the  t'ederal  Po^er  Com- 
mission, Washlngto  i,  D.C.  20426,  a  petl- 


a  protest  In  acrord- 


ance  with  the  requl-ements  of  the  Com- 
mission's Rules  of  pTLi.  tice  and  Prr^e- 
dure  as  CFR  18  or  MJ'  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10)    All  piotests  filed  with 


Commission  will  be  considered  bv 
determining  the  api  iropnate  a< 
taken  but  will  not  s^rve  to  ma.- 
testants  parties  to 


the  procef- ;::--■  Any 
person  wishing  to  )ecome  a  :  ury  m  a 
proceeding  or  to  participate  sis  a  party 
in  £iny  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction 
Federal  Power  Coriunisslon  by  Sections 

and  15  of  the  Natural  Gas  Act  and  the 


Commission's  Rules 
cedure,  a  hearing 


of  Practice  and  Pro- 
HTill  be  held  without 


further  notice  bef o)  e  the  Commission  on 


this  application  if 


no  petition  to  Inter- 


vene is  filed  within  the  tune  required 
herein,  if  the  Comi  lission  on  its  own  re- 


view of  the  matter 


the  certificate  Is  required  by  the  public 
convenience  and  n  ;cessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  >n  its  own  motion  be- 
lieves that  a  forms  1  hearing  Is  required. 


further  notice 
duly  given. 

Under  the  proc 
for,  unless  other* 


:iir-h  hearing  will  be 


WESTEi^N    GAS 
AppI 


pllcant),   Fldfi 
Texas  75201.  file 
338  an  apphcat; 


tificate  of  public 
cessity  authorizing 
for    permission    a 
abandonmei.t     f  i 
from  the  date  c!  ii 
eration  of  field  g:-|; 


the 

:>  be 
ro- 


finds  that  a  grant  of 


?  herein  provided 
,iG  vised,  It  will  be 

unnecessary  for  Abplicant  to  appear  or 

be  represented  at  Ihe  hearir>g. 

K'^.  -f  :■:■.   F    Plumb. 

Secretory. 

[PR  Doe  76-12579  i'iled  4-29-76:8:45  am] 


(Docket    <o    CPT6-3381 


INTERSTATE   CC 
lication 

April  23,  1976. 
Take  notice  thit  on  April  16,   1976, 
Western  Gas  Tnte -state  Company  (Ap- 


:  n  Tower,  Dallas 
D-cket  No.  CP76- 
.:  u  i;  :  to  Section 


7  of  the  Natural  Glus  Aet,  as  Implement- 
ed by  Section  157  7'  g>  of  the  Regulations 
thereunder  (18  CF?i  157.7(g) ) .  f or  a  cer- 


convenlence  and  ne- 
the  construction  and 
id  approval  for  the 
a  12-month  period 
L.r.horization,  and  op- 
compression  and  re- 
lated metering  arid  appurtenant  facili- 
ties, all  £Ls  more  fiJ'.v  set  forth  In  the  ap- 
plication on  PJe  with  the  Commission 
r  irjjpection. 
i^'--  of  this  budget-t5'pe 
aUfTTnent  Applicant's 
:rA=onab!e  dispatch  In 
and    abr^ndonment    of 


NOTICES 

facilities  which  will  not  result  In  chang- 
ing Applicant's  system  salable  cap{u:lty 
or  service  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $500,000.  and  the 
cost  of  any  single  project  would  not  ex- 
ceed 24  percent  of  said  amount.  Appli- 
cant states  further  that  these  costs 
would  be  financed  with  funds  on  hand 
and  with  short-term  borrowings  from 
Applicant's  parent  company.  Southern 
Union  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  May  18, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  t6  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  piirsuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
recjuired  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  If  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  swlvtsed.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-12585  PUed  4-29-76:8:46  am] 


end  open  to  piibl 

The  suited  pur: 
application  Is  t*:- 
ability  to  act  ■»". ti- 
the  cor„~t  ruction 


[Docket  No.  CP76-337] 

WESTERN   GAS   INTERSTATE   CO. 

Application 

April  23.  1976. 
Take  notice  that  on  April  16,  1976, 
Western  Gas  Interstate  Company  (Ap- 
plicant). Fidelity  Union  Tower,  Dallas, 
Texas  75201,  filed  In  Docket  No.  CP7ft- 


337  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  as  Imple- 
mented by  Section  157.7(c)  of  the  Regii- 
latlons  thereunder  (18  CFR  157.7(c)), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, for  a  12-month  period  from  the 
date  of  authorization,  and  operation  of 
facilities  to  make  mLscellaneous  re- 
arrangemets  on  its  system,  ail  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  A:  pli- 
cant's  ability  to  act  with  reasonable  dis- 
patch In  making  miscellaneous  rear- 
rangements which  would  not  result  In 
any  material  change  In  the  transporta- 
tion and  sales  service  presently  rendered 
by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$100,000.  Applicant  states  fiu^her  that 
these  costs  would  be  financed  with  funds 
on  hand  and  with  short-term  borrowings 
from  Applicant's  parent  company, 
Southern  Union  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In 
accordance  with  ihe  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10>  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  wUl  be  held  without  fur- 
ther notice  before  the  Com  mis.';  ion  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate Is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  Is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  xmless  otherwise  advl.=;ed,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenxeto  F.  Plumb, 
Secretary. 

IPR  Doc.76-12586  Piled  4-29-7^:8  *5   ami 
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NOTICES 


^T^-^'kH  V  ■■■   CPr&  3361 

WESTERN    GAS    INTERSTATE    CO., 

Application 

ArKii.  23,  1?75. 
Take  notice  that  on  April  16.  197S, 
Western  Gas  Interstate  Company  ^  Ap- 
plicant) ,  Fidelity  Union  Tower,  Dallas, 
Texas  75201.  filed  In  Docket  No.  CP76- 
336  an  application  pursuant  to  S«:'Ctlon 
7(c)  of  the  Natural  O&s  Act,  as  Lmplo- 
mented  by  Section  157  7- b>  of  the  Regu- 
lations thereunder  '18  CFFi  157  7(b)), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  12-month  period  from 
the  date  of  authorization,  and  operation 
of  facilities  to  enable  .A.pplicant  to  take 
natural  gas  purchased  from  producers 
thereof,  all  as  more  fully  ict  forth  in  the 
application  an  file  with  the  Commission 
and  open  to  public  iiLspection. 

The  staUxi  purpose  of  this  budget- 
type  application  to  augment  Applicant's 
ability  to  act  witli  rea-sonable  dispatch  in 
the  construction  of  gas-purchase  facili- 
ties to  enable  Apphcant  to  connect  its 
system  with  the  facilities  of  an  inde- 
pendent producer  or  other  similar  seller, 
authorized  by  the  Commission  to  make  a 
sale  of  gas  to  Apphcant  for  resale  in 
Interstate  commerce,  or  the  system  of 
another  natural  gas  company  authorized 
to  transport  ga.s  for  the  account  of,  or 
for  the  exchange  of  gas  with.  Applicant. 
Applicant  states  that  the  total  cost  of 
said  faculties  would  not  exceed  $100,000, 
and  the  cost  of  any  single  project  would 
not  exceed  25  pjercenl  of  .said  amount. 
Applicant  states  further  that  the.^e  ccisu<j 
would  be  financed  with  funds  on  hand 
and  short-term  borrowings  from  .Atspli- 
cant'8  parent  company,  Southern  Union 
Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21. 
1976,  file  with  the  Federal  Power  (fom- 
ml-ssion,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1  8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  pnjt.«-5ts  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  tx>  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  mast  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  appIlcaUoQ  If  no  petition  to  inter- 


RDERA.L   UGiinii.,    v'Ol 


veie  b^  filed  within  the  time  required 
hertin  If  the  Commission  on  its  own  re- 
view o'  Hie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
diily  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.7e-12584  PUed  4-29-78;8:45  ami 


[Docket  No  KR76-92] 

WESTERN     POWER     DiV  SION,     CENTRAL 
TELEPHONE    &    UTILITIES    CORPORATION 

Order  Deferring  Interv^enor  Motion  for 
Summary  Disposition 

Apml  23. 1976. 

On  March  26.  1976.  the  Kansas  Mu- 
nicipal Defense  Group  (Municipals) .  an 
intervenor  in  this  proceeding,  filed  a 
motion  for  summary  disposition  seeking 
the  exclusion  of  tax  normalization  from 
the  jurisdictional  rate  Increase  filing  of 
Western  Power  Division.  Central  Tele- 
phone &  Utilities  Corporation  (Western 
Power) .  For  the  reasons  hereinafter 
stated,  we  shall  defer  said  motion  pend- 
ing reconsideration  of  Order  No.  530-A. 

Western  Power  on  August  29,  1975, 
tendered  for  filing  proposed  rate  sched- 
ule changes  incorporating  a  $1,301,038 
rate  Increase.  Western  Power  completed 
the  filing  on  January  22.  1976.  upon  sub- 
mission of  revised  test  year  data.  On 
February  20,  1976,  the  Commission  issued 
an  order  (1)  accepting  and  suspending 
the  proposed  rates  for  one  day  until  Feb- 
ruary 23.  1976,  (2)  rejecting  that  portion 
of  the  rate  based  upon  the  Inclusion  of 
CWTP  in  rate  base.  (3)  permitting  West- 
em  Power  to  file  additional  evidence  with 
regard  to  income  tax  normalization,  (4) 
denying  various  motions  to  reject,  (5) 
granting  interventions  and  (6)  estab- 
lishing procedures. 

As  support  for  the  subject  motion. 
Municipals  state  that  Western  Power 
has  not  submitted  the  additional  evi- 
dence necessary  to  meet  Its  burden  of 
proof  with  respect  to  tax  normalization 
and  that  summary  disposition  of  that 
issue  is  now  appropriate.  In  the  Febru- 
ary 20  order  the  Commission  found  that 
Western  Power  had  not  made  the  requi- 
site evidentiary  showmg  enunciated  In 
Order  Nos.  530  and  530-A  but  permitted 
Western  Power  the  opportunity  to  sub- 
mit within  thirty  days  such  evidence  as 
it  deemed  necessary  to  meet  Its  burden 
of  proof  No  further  evidence  was  filed 
by  Western  Power. 

On  March  18,  1976,  the  Commission 
Issued  an  order  which  accorded  a  "Peti- 
tion •  •  •  For  Rehearing  Of  Order  No. 
530-A"  filed  by  sixteen  (16)  pubUc  uUU- 
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ties  the  status  of  a  motion  for  recon- 
sideration of  Order  No.  530-A,  granted 
such  motion  solely  for  purposes  of  fur- 
ther consideration,  and  provided  for  the 
filing  of  respon^ses  to  said  motion. 
Pending  final  action  on  this  motion  and 
the  responses  thereto  we  shall  defer  ac- 
tion on  Municipals'  motion.  Upon  issu- 
ance of  a  final  order  with  respect  to 
Order  No.  530-A,  Municipals  may  sub- 
mit such  further  motion  on  the  issue  of 
tax  normalization  as  deemed  appropri- 
ate in  light  of  the  Commission's  decision. 

The  Commission  orders:  <A)  Munici- 
pals' motion  for  summary  disposition  Is 
hereby  deferred  pending  a  final  Commis- 
sion order  on  the  motion  for  reconsid- 
eration of  Order  No.  530-A. 

iB)  The  Secretarj'  shall  cause  the 
prompt  publication  of  this  order  in  the 
Peder,\l  Register. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb  , 

Secretary. 

[FR  Doc.76-12589  Piled  4-29-76; 8  45  am) 


NOTICES 


[Project  No.  1999) 
WISCONSIN    PUBLIC   SERVICE  CORP. 

Application  for  Change  in  Land  Rights 
April  23,  1976. 
Public  notice  is  hereby  given  that  an 
application  for  approval  of  change  in 
land  rights  was  filed  on  February  11, 1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
.:  5  791a-825r)  by  Wisconsin  Public  Serv- 
ice Corporation  (Correspondence  to:  Mr. 
C.  A.  McKenna,  Secretary.  Wisconsin 
Public  Service  Corporation.  P.O.  Box  700, 
Green  Bay,  Wi.'jconstn  54305)  of  Wausau 
Project  No.  1999  located  in  the  City  of 
Wassau.  Marathon  County,  Wisconsin  on 
the  Wisconsin  River,  a  navigable  water- 
way of  the  United  States. 

"The  Applicant  seeks  Commission  ap- 
proval of  a  proposed  conveyance  of  11.88 
acres  of  land  within  the  boundary  for 
Project  No.  1999  to  the  City  of  Wausau 
for  the  purpose  of  constructing  a  City 
Recreational  Park.  The  proposed  land  to 
be  donated  to  the  city  is  located  In  Gov- 
ernment Lot  No.  6,  Section  26.  T.  29  N., 
R.  7  E  .  Cit>-  of  Wausau.  Marathon  Coun- 
t;. ,  Wisconsin  The  proposed  park  would 
be  constructed  on  Stewart  Island  (for- 
merly knoT^Ti  as  Mclndoe  Island)  which 
lies  bet's-een  the  main  channel  and  the 
east  slough  of  the  Wisconsin  River. 

Any  person  de?lrtns:  to  be  heard  or  to 
make  prote.'^t^  with  reference  to  said  ap- 
plication should  on  or  before  June  14, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions's  Rules  of  Practice  and  Proce- 
dure (18  CFR  5  1  8  or  5  1  10) .  All  protests 
filed  with  the  ConimL=^':lon  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant^s  parties  to 
a  proceeding  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  paruclpate 
as  a  party  in  any  hearing  therein  must 
fiJe  petitions  Ui  lnten,-ene  in  accordance 


with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  §  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CJ'.R.  §  1.32(b)),  as  amended  by  Or- 
der No.  518,  a  hearing  may  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein  and  if  the  applicant  or 
initial  pleader  requests  that  the  short- 
ened procedure  of  f  1.32(b)  be  used.  If 
an  issue  of  substance  is  so  raised  or  ap- 
plicant or  initial  pleader  fails  to  request 
the  shortened  procedure,  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  b«  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Commis- 
sion. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  76-12591  Filed  4  29-76;  8: 45  amj 


[Docket  Noe.  Rr-411  and  RM74-41 
PANHANDLE   EASTERN   PIPE   LINE  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

April  23,  1976. 
Accounting  and  Rate  Treatment  of  Ad- 
vances Included  in  Account  No.  166,  Ad- 
vances for  Gas  Exploration,  Developmait 
and  Production. 

On  March  26,  1976,  Panhandle  Eastern 
Pipe  Line  ComE>any  (Panhandle)  and  on 
March  29,  1976,  Northwest  Pipeline  Cor- 
poration (Northwest)  and  Cities  Service 
Gas  Company  (Cities)  each  filed  appli- 
cations for  rehearing  of  the  Commis- 
sion's February  27,  1976,  order  in  this 
docket.  Because  of  the  complex  nature 
of  the  issues  raised  by  the  applications, 
it  is  necessary  and  appropriate  to  grant 
rehearing  of  the  Febrxiary  27,  1976,  order 
for  purpoees  of  further  consideration. 

The  Commission  finds:  Grood  cause 
exists  to  grant  rehearing  of  the  Cwn- 
mlsslon's  February  27,  1976,  order  for 
purposes  of  further  consideration. 

The  Commission  orders:  (A)  Rehear- 
ing of  the  Commission's  February  27, 
1976,  order  tn  this  docket  Is  hereby 
granted  for  purposes  of  further  consid- 
eratlotL 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Pederai.  Register. 

By  the  Conunlssion. 

[SIAL]  KSNNETH   P.   PLUMB, 

Secretary. 
[FB  Doc.7a-ia409  Piled  4-29-7«;8:+f  m  ; 
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FEDERAL   RESERVE   SYSTEM 
FIRST   NATIONAL   BOSTON    CORP. 

Order  Approving  Acquisition  of 
Invenchek,  Inc. 

First  National  Boston  Corporation, 
Boston.  MassachtiM;tts.  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c» 
I8>  of  the  Art  and  §  225.4' b)  (2'  of  the 
Board's  ReRulation  Y,  to  acquire  all  of 
tiie  voting  shares  of  Invenchek.  Inc.,  At- 
lanta. Georgia  ''Invenchek')'  a  com- 
pany that  engages  m  the  activity  of  floor 
plan  loan  servicing.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a> (3> ). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
int-erest  factors,  has  been  duly  published 
(41  Feder.m,  Register  9935  i  .  The  time 
for  filing  comments  and  views  has  ex- 
jvired,  and  tlie  Board  lias  considered  the 
application  and  all  comments  received  in 
the  Light  of  the  public  interest  factors 
set  forth  in  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843'C)). 

Applicant,  the  largest  bank  holding 
company  in  Massachusetts,  controls  four 
banks  witli  total  domestic  deposits  of  ap- 
proximately $3,8  billion,'  repre.senting  24 
per  cent  of  tlie  total  depo.'^its  in  com- 
mercial banks  in  the  State. 

Invenciiek  'total  ii,s.sets  of  ai:'proxi- 
mateiy  $242,000"'  i.s  a  .service  coinpan.v 
engaged  in  recording  floor  plan  sales 
or  fmancuiL's.  processing  payments 
against  outstanding  accounts  and  verify- 
ing the  inventory  securing  floor  plan  ob- 
ligations. Neither  Applicant  nor  any  of 
it.s  subsidiaries  engage  in  such  activities. 
However.  Applicant's  wholly-owned  .sub- 
sidiary, FNB  Financial  Corporation,  en- 
gages m  floor  plan  financing.  It  does  not 
appear  that  thf  acquisition  of  Invenchek 
by  Applicant  would  tiave  an  adver.se  ef- 
fect on  either  existing  or  potential  cora- 
j>etition:  nor  is  there  any  evidence  in  Uie 
ret'ord  indicating  that  consummation  of 
the  proposal  would  lead  to  any  undue 
concentration  of  resources,  conflicts  of 
interests,  un-sound  banking  practices,  or 
any  otlier  adverse  effects  upon  the  public 
interest.  On  the  other  hand,  approval  of 
the  application  is  likely  to  increase  the 
availability  of  credit  to  floor  plan 
l>orrowers  since  Applicant's  floor  plan 
financing  subsidiarj'  will  be  able  to  ex- 
pand its  services  more  es^siiy  with  the  aid 
of  Invenchek. 

Based  upon  the  foreeoing  and  oilier 
considerations  reflected  in  the  record,  the 


■  The  acqiilslilon  of  all  of  the  yotlng  shares 
of  Invenchek  la  to  b«  accomplished  by  an 
exchaage  of  those  sha.-ea  or  shares  of  Appli- 
cant and  wo^iid  not  tnvolce  a  cash  outlay  by 
Applicant, 

•  UalesB  otherwtE»«  Uidlcat«<l.  all  banking 
data  are  as  of  December  3t.  1976.  and  reSect 
holding  company  formatlona  and  acqulaltlonj 
approved  by  tbo  Bocinl  through  March  31, 
1978. 

*  Aaaeta  data  for  Invenchek  are  as  of  June 
»0,  197a. 
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Board  has  determined,  in  accordance 
with  the  provisions  of  §  4(c)(8)  of  the 
Act,  that  Applicant's  acquisition  of 
Invenchek  can  reasonably  be  expected 
to  produce  benefits  to  the  public  that 
outweigh  possible  adverse  effects.  Ac- 
cordingly, the  application  is  hereby  ap- 
proved. This  determination  is  subject  to 
the  conditions  set  forth  in  section  225.4 
(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

The  transaction  shall  be  made  not  lat- 
er than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal-Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors,* 
ffective  April  23,  1976. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-12657  Filed  4-29-76;8:45  am) 


THi,:    ROYAL    TRUST    CO, 
Order  Approvin.;:  Acqjisiiion  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holduig  Company  Act.  has  applied  for 
the  Board's  approval  under  i  3(a)  (3)  of 
the  Act  (12  U,SC,  1842(a)(3))  to  ac- 
quire 80  per  cent  or  more  erf  the  Tot- 
ing shares  of  Dale  MabiT  State  Bank, 
Tampa,  Florida  c  Bank' 

Notice  of  the  application,  affording  op- 
portunity for  intere.<=ted  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  5  3  <  b )  of  the  Act.  The 
time  for  filing  comments  and  views  has 
oxpirc-d,  and  the  Board  ha-s  considered 
the  application  and  all  comments  re- 
ceived In  hght  of  tiie  factors  set  forth  in 
§3  c    of   the  Art    '12   U.S.C.   1842(r)). 

Applicant,  with  touU  assets  of  $3.2  bil- 
lion,' is  the  largest  trust  company  and 
the  eighth  largest  financial  Institution 
in  Canada  and  also  operates,  through 
subsidiaries  and  other  interests,  in  Eu- 
rope and  the  Caribbe.\n  Islands.  'With 
resfX'ct  to  it.<5  operations  in  the  United 
State's  .'Applicant  controls  one  bank,'  the 
Royal  Trust  Bank  of  Miami,  N.A.,  Miami, 


'■Voting  for  this  action:  Chairman  Bunm 

and  Crovemors  Gardner,  Holland,  WalllcJi, 
Coidwell.  Jaclison   and  Part^^ 

'  .Ml  banking  data  are  as  of  June  30,  1975, 
and  reflect  holding  company  tarmatlonfl  a:.d 
acquisitions  approved  through  February  1, 
1976, 

•  Applicant  has  only  one  nonbsuik  subsid- 
iary active  In  Florida,  luformatlon  Systems 
Design  of  Florida,  Inc.,  which  provides  data 
proceaslng  and  other  relst^'d  services  to  fir.at:- 
dal  institutions  located  in  Florida  and  op- 
erates as  a  c^mput^r  service  bureavi  for  tl-.e 
storing  and  proces.Hlng  at  banking,  financial, 
and  other  related  economic  data  This  non- 
Uanl  subsidiary  Is  iWAted  In  MSaml  and  ha* 
:io   In'ipact   on   tl.e   T^urifa   banking  market. 
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Florida  ("Miami  Bank"),  which  has 
total  deposits  of  $68.3  million,  represent- 
ing approximately  0.3  per  cent  of  the 
total  deposits  in  commercial  banks  in 
Florida.  Acquisition  of  Bank  (approxi- 
mately $5.2  million  in  deposits)  would 
increase  Applicant's  share  of  deposits  in 
Florida  only  slightly  and  would  have  an 
insignificant  effect  cm  the  State-wide 
concentration  of  banking  resources. 

Bank  is  the  23rd  largest  of  26  banking 
organizations  competing  In  the  Tampa 
banking  market,*  and  controls  0.31  per 
cent  of  the  total  deposits  in  commercial 
banks  in  that  market  and  0.02  per  cent 
of  the  total  deposits  in  commercial  banks 
in  the  State.  Applicant's  other  banking 
subsidiary,  Miami  Bank,  is  located  in 
Miami,  Florida,  approximately  270  miles 
southeast  of  Tampa.  No  competition 
presently  exists  between  Bank  and  Miami 
Bank  and;  in  view  of  the  distances  in- 
volved, it  does  not  appear  likely  that 
significant  competition  between  Bank 
and  Miami  Bank  would  develop  in  the 
future.  In  view  of  Bank's  relative  size 
and  its  market  position,  the  Board  views 
the  proposed  acquisition  as  a  foothold 
entry  by  Applicsmt  into  the  relevant 
banking  market.  Such  a  foothold  entry  by 
Applicant  should  have  a  salutary  effect 
on  competition  by  enabling  Bank  to  com- 
pete more  effectively  in  the  market. 
Therefore,  on  the  basis  of  the  record, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  have  signifi- 
cant adverse  effects  upon  existing  or  po- 
tential competition  in  any  relevant  area 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank, 
Applicant  and  Miami  Bank  are  con- 
sidered satisfactory  and  consistent  with 
approval  of  the  subject  application. 
Therefore,  banking  factors  are  consistent 
with  approval.  Applicant  proposes  to 
make  available  to  Bank  its  expertise  in 
the  areas  of  trust,  loan,  and  Investment 
services  and  international  banking.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  thus  also  consistent  with  approval  of 
the  application.  It  Is  the  Board's  judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
siunmarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 
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•  Th»  Tampa  banking  market,  the  relevant 
market,  Inoludes  »U  of  HlUaborough  CToimty, 
plus  the  Land  OTiakea  are*  of  Pasco  Ckiunty. 
The  City  of  Tampa  la  tbla  market's  popula- 
tion and  commercial  center. 
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Bv  order  of  the 
effective  April  23,  ". 


Board  of  Governors,* 

B76. 


IsxAL]  Gar 

Assistant 


(FR   r>x:, 79-12653   I" 


-TfTiTH  L.  Garwood. 
Secretary  of  the  Board 
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NOTICES 

Mat  20,  9  &J(.-I3  Moon — Ofbn 

General  discussion  of  ttoe  rorrent  ■tatru 
and  future  plans  of  the  Llng\ilstlcs  Program. 

M.*r   20-21  NcX)i«-6  PJ«.  AJ<D   M.4T  21-0  ajm.~ 

6  P.M. Cl,tiSEli 

The  panel  will  be  reviewing  and  eraluatlng 
research  proposals  and  projects  as  part  of  tbe 
seiectloQ  process  for  awards. 

Reason  lor  closing:  The  propoeala  and 
projects  being  rcTlewed  Include  Information 
of  a  proprietary  or  confidential  nature,  in- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  Individuals  associated 
with  the  propKJsals  and  projects.  These  mat- 
ters are  within  exemptions  (4)  and  (6)  of  6 
U.S.C.  552(b).  Freedom  of  Information  Act. 
The  rendering  of  advice  by  the  panel  is  con- 
sidered to  be  a  part  of  the  Foundation's  de- 
liberative process  and  is  thus  cubject  to 
exemption  (5)   of  the  Act. 

Authority  to  close  meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Seetion  10(d)  of  P.L.  93-463.  The  Commit- 
tee Management  Officer  waa  delegated  the 
authority  to  make  determlnatknu  by  the 
Director,   NSF,  on  February   11,   1976. 

M.  Rebecca  Wimklct, 
Acting  Committee 
Management  Officer. 

April  27.  1976. 
[FB  Doc.76-12«17   Filed   4-2e-76;8:45   am) 


Jack  Eckerd. 
of  General  Services. 

Filed  4-29-76;9:52  am] 


iNCE   FOUNDATION 

EL    FOR    LINGUISTICS 


Meeting 

In  accordance  -^-Ith  the  Federal  Ad- 
visory Committed  Act.  Pi.   92-463,  the 


Foundation  announces 


the  following  meeting: 

Name:  Advisory    >anel  for  Linguistics. 

Date  and  tlir.e  Ma-  20  and  21,  1976.  9  00 
a.m.  each  day 

Place:  Rm  421,  Kat,l:,na:  Sc:f?:".ce  r  .'-aai' 
tlon.   1800  O  St-   N'R.'.   WisMriftoc.   C  C 

Type  of  meetin^-  Part  Open— Ofwn  9  am 
to  12  noon  on  JJ^y  20  Ciosed — Balance  of 
me  mee-'.ng 

Dt    Paul  O.  Chapln,  Pro- 

Lliigulsuca,   Rm_   203.   Na- 

jn.  Wa5r.;ng".«jr^,  D.C. 

er<2~42i'? 

Summary    mln-.lt-es      lOpen    Portion  I    May 

be    obtained    rrom|   the    Gominlttee    Maaa^- 

3tA-T.    Dlvislor;    'if    Per- 

TT.er.l.   Rm     248     Natior.a'. 

.  Washlneton,  DC    3O550, 

Td  provide  advice  and 

:.ceri.ln^  support  for  re- 


Goni&c:  person 
fram  D'.re>;'uor   for 

2C550.    telepr.cr:c      X2 1 


meat    Co>jrd-nati 
sonr.e:    ani    Ma 
Science  Fjur.lali 
Pijrpoe*    of    pa 

re'^'-  rr;:::-!.-;.i": 
sear  ^n  iii  L,;:.^" 
A^--?r.da: 


*  Voting  for  ti 
axid    Qoversors 
ColdweU.   Jactaoii 


ic-J.zs.:   CThalrinan  Buma 
0ardxier,    Holland,    ■Walllch, 
and   Partee. 


OFFICE   OF   MANAGEMENT    AND 
BUDGET 

AMERICAN  STATISTICAL  ASSOCIATION 
ADVISORY  COMMITTEE  ON  STATISTI- 
CAL POLiCr 

Public  Meeting 

Pursuant  to  PubUc  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  cd  the  Amer- 
ican Statistical  Association  Advisory 
Committee  on  Statistical  Policy  to  be 
held  in  Room  4204,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W..  Wash- 
ington, DC.  on  June  11,  1376  at  10  ajn. 

The  purpose  of  the  meeting  is  to  hear 
remarks  from  the  Deputy  Associate  Di- 
rector for  Statistical  Policy  on  recent  ac- 
tions which  affect  the  fWeral  statistical 
system  especially  &s  they  relate  to  recom- 
mendations of  the  Advisory  Committee 
during  the  pest  few  years  The  Commit- 
U«e  will  hear  reports  on  activities  hi  the 
areas  of  social  statistics,  economic  statis- 
tics and  the  reduction  of  the  paperwork 
burden  and  wiU  give  counsel  on  the  con- 
tinuing project  to  develop  a  framework 
for  saUstical  planning-  The  meeting  will 
be  open  to  public  observation  and  partici- 
pation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director  for 
Statistical  PoUcy,  Room  10202.  New  Exe- 
cuuve  Office  Buildu.g.  Washington,  D.C. 
20503,  telephone  i202,'   395-3836, 

Velma  N   Balowtm, 
Assistant  to  th^  Director 

too-  Adtnimstration. 

;PH  Doc.76-12886  Filed  4-29-78;8;45  am) 


POSTAL  SERVICE 

P«!VACY   OF    INFORMATION 

Supplemental  Notice  of  Additional  System 
of  Records 

Correction 

In  FR  Doc.  76-4184.  appearing  In  the 
Pkdkral  Register  of  Friday-.  Februax>-  13, 
1976  on  page  7053.  the  following  correc- 
tion should  be  made,  between  the  end  of 
the  third  full  paragraph  and  the  begin- 
ning of  the  foturth  full  paragraph,  an- 
other paragraph  should  be  inserted  to 
read: 

Categories  of  records  in  the  system: 
Individual  violator's  name,  state  otxrn- 
tor  permit  number,  violation  cited,  date 
of  citation,  citation  niunber  issued,  state 
automobile  license  tag  number,  dates  of 
court  appearances. 

SECURITIES   AND   EXCHANGE 
COMMISSION 

|Beles«e    No    54-12389;    File   No. 
SRr-Amex-76-Il 

AMERJCAN    STOCK   EXCHANGE,    INC 

Self- Regulatory  Organizations,  Rult  Change 

Pursuant  to  Section  igbi'l'  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub, 
L.  No. -94-29,  16  (June  4,  1975  >.  notice  is 
hereby  given  that  on  January  14.  1976. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  foUows: 

Statement  or  the  Terms  of  SrasTANCE 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
(Amex)  proposes  to  amend  its  Rules  470 
and  471  and  to  rescind  Rule  472  to  con- 
form Its  capital  requirenicnts  for  mem- 
bers and  member  organizations  to  the 
provisions  of  the  Securities  and  Ex- 
change Commission's  uniform  net  capi- 
tal rule.  15c3-l,  promulgated  under  tiie 
Securities  Exchange  Act  of  1934,  as 
amended.  Present  Amex  Rule  470.  which 
has  prescribed  the  muimium  capital  re- 
quirements for  Amex  members  and 
member  organizations  engaged  In  a 
public  securities  business  was  adopted  in 
1971.  It  Is  proposed  that  present  Rule  470 
be  deleted  hi  Its  entirety  and  replaced 
with  an  entirely  new  rule  which  is  desig- 
nated with  the  same  number. 

The  purpose  of  the  propo.sed  rule 
amendments  Is  to  conform  Uie  Amex 
net  capital  rules  to  the  Com  mission  s 
uniform  net  capital  rule  adopted  pur- 
suant to  Section  15(c)  of  the  SecuriUes 
Act  of  1934.  as  amended  In  this  submLs- 
slon,  the  Amex  proprses  to  amend  Rules 
470  and  471  and  to  rescind  Rule  472. 

With  respect  to  Rules  470.  471,  and 
472.  the  proposed  changes  are  intended 
to  carry  out  the  following  objectives: 

Rule  470 — C'ajttal  Requdiements 

It  Is  proposed  that  Rule  470  be  re- 
scinded tn  Its  entirety  and  replaced  with 
a  new  Rule  470  incorporating  the  uniform 
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net  capital  rule  by  reference  and  adding 
thereto  provisions  not  inconsistent  with 
the  uniform  rule  which  are  designed  to 
augment  the  minimum  requirements  im- 
posed thereby  upon  members  and  mem- 
ber organizations  in  the  manner  de- 
scribed below: 

(a)  To  reflect  the  aciditionai  risks  in- 
herent with  respect  to  tran.sactions  in 
conventional  OTC  options  which  do  not 
carry  the  endorsement  of  a  financially 
responsible  broker-dealer,  no  value  would 
be  allowed  for  such  options  in  computing 
net  capital   (Rule  470'b)a)). 

<b)  Under  existing  Amex  Rule  462'e>, 
which  has  been  in  effect  for  many  years, 
special  margin  requirements  'usually 
100'"c  >  are  imposed  from  time  to  time 
on  securities  which  are  the  subject  of  a 
high  de{?ree  of  speculative  interest.  It  is 
propased  that  new  f)ositions  acquired  by 
members  or  member  organizations  in 
such  securities  be  subjected  to  a  capital 
charge  equal  to  any  such  special  margin 
requirement  'Rule  470<b)(2)). 

<c)  It  is  proposed  that  the  Exchange 
specifically  retain  the  authority  to  im- 
pose higher  net  capital  requirements 
than  those  prescriibed  by  the  rule  iRule 
470ici ) . 

<d)  Present  Amex  Rule  470  requires 
that  the  initial  net  capital  of  a  new 
member  organization  shall  be  at  least 
twice  the  net  capital  required  to  be 
maintained  by  the  rule.  The  uniform  net 
capital  rule  does  not  contain  .such  a  pro- 
vision. It  Ls  propo.sed  that  new  members 
and  member  organizations  that  do  a 
public  business  be  required  under  ordi- 
nary circumstances  to  initially  have  ini- 
tial capital  in  an  amount  equal  to  twice 
the  iTunimum  requirement  iComman- 
tary  to  Rule  470) . 

Rule     471 — Business     Expansion     Re- 
strictions   AND    Reduction    Reqihre- 

ments 

Rule  471  presently  establishes  condi- 
tions under  which  a  member  organiza- 
tion must  either  curtail  its  expansion 
of  business  or  reduce  its  business  based 
on  its  ratio  of  aggregate  indebtedness  to 
net  capital  and  or  scheduled  capital 
withdrawals.  It  is  proposed  that  Rule 
471  be  amended  in  the  following  man- 
ner: 

I  a)  Under  Rule  471.  a  member  or- 
ganization carrying  customer  accounts 
is  not  permitted  to  expand  Its  business  if 
Its  net  capital  ratio  de  ,  ratio  of  aggre- 
gate indebtedness  to  net  ciipltal)  rises 
above  1,000%  and  must  reduce  its  busi- 
ness If  the  net  capital  ratio  rLses  above 
1.200%.  F\irthermore.  the  restrictions 
would  apply  if  capital  withdrawals 
scheduled  during  the  succeeding  six 
months  would  cause  the  net  capital  ratio 
to  rise  above  these  f>ercentages.  Rule  471 
would  be  amended  to  apply  Uiese  re- 
strictions as  well  to  firms  which  elect  to 
compute  their  net  capital  imder  the  al- 
ternative net  capital  requirement  re- 
ferred to  above.  A  member  organization 
carrying  customer  accounts  would  be 
prohibited  from  expanding  Its  business 
If  Its  net  capital  U  less  than  7%  of  the 
aggregate  debit  items  In  the  formula  for 
determination    of    the    reserve    require- 


ment under  Exchange  Act  Rule  15c3-3 
and  would  be  required  to  reduce  its  busi- 
ness If  the  net  capital  Ls  less  than  6%.  In 
addition,  surh  a  member  organization 
would  be  permitted  to  expand  its  busi- 
ness if  itfi  net  capital  falls  below  150% 
of  the  minimum  requirement  and  would 
be  required  to  reduce  its  busme.ss  if  Its 
net  capital  falls  below  125",,  -Rule  471 
(a)  and  (b)). 

(b)  It  Is  further  proposed  that  a 
member  organization  dealing  with  the 
public  be  prohibit,ed  from  making  any 
drawings,  unsecured  or  partly  secured 
loans,  or  other  advances  to  persons  as- 
sociated with  the  firm  if  such  drawings, 
loans  or  advances  would  result  in  reduc- 
ing net  capital  to  less  than  150%  of  the 
minimum  required,  making  the  net  capi- 
tal ratio  exceed  1,000%,  or  reducing  the 
net  capital  to  less  than  7%.  of  the  aggre-, 
gate  debit  il«ms  in  the  formula  for  de- 
termination of  the  reserve  requirement 
under  Rule  15c3-3  (Rule  471  <c)). 

(CI  It  is  also  propo.sed  that  a  member 
firm  dealing  with  the  public  be  requh-ed 
to  reduce  any  outstanding  unsecured  or 
partly  secured  loans  or  advances  when- 
ever its  net  capital  Ls  less  than  125% 
of  the  minimum  amount  required,  the 
net  capital  ratio  is  more  than  1,200%,  or 
net  capital  is  l&ss  than  6%  of  the  aggre- 
gate debit  items  m  the  formula  for  de- 
tennination  of  the  reserve  requirement 
under  Rule  15c3-3  'Rule  471(d)). 

(d>  Finally,  it  is  proposed  that  mem- 
bers be  required  to  notify  the  Exchange 
if  net  capital  falls  below  certain  indi- 
cated percentages  'Rule  471  (e)). 

Rule  472 — Capital  Requirement  for 
Broker-Dealers 

Rule  472  was  initially  adopted  by  the 
Amex  to  conform  to  the  Commission's 
prior  Rule  15c 3-1.  It  is  proposed  that 
Rule  472  be  rescinded  in  its  entirety  to 
reflect  the  CommLssion's  adoption  of  the 
new  uniform  net  capital  rule. 

The  proposed  amendments  contained 
herein  are  based  upon  Sections  15(c)  and 
6  -  b  >  and  '  c »  of  the  Securities  Exchange 
Act  of  1934.  as  amended. 

Section  15'C>'3'  of  the  .\ct  requires 
the  CommLssion  to  establish  nimimum  fi- 
nancial responsibility  requirements  for 
all  brokiers  and  dealers.  Pursuant  to  that 
directive,  the  Commission  has  adopted 
the  uniform  net  capital  rule  (Exchange 
Act  Rule  15c3-l  >  upon  which  the  Jimend- 
ment^s  to  .A.mex  Rules  470  and  471  and  the 
re.sci:-vsion  of  Rule  472  arc  predicated. 

In  addition,  the  proposed  amendments 
will  enable  the  .\mex  t^  carry  out  the 
purposes  of  tlie  .A.ct  and  to  enforce  com- 
pliance by  Its  members  and  persons  as- 
socmt^'d  with  its  members  with  the  pro- 
visions of  the  Act  and  the  Rules  promul- 
gated tJiereunder.  'Sec.  StbHD). 

Moreover,  the  amendments  will  enable 
the  Amex  to  deny  nicmt)ership  to  or  con- 
dition the  membership  of  any  registered 
broker-dealer  which  does  not  meet  the 
standards  of  financial  responsibility  pre- 
scribed by  Amex  rules.  (Sec.  6(c)  (2) ) . 

Finally,  the  amendments  are  designed 
to  protect  investors  and  the  public  In- 
k-rest. (Sec.  6(b)(5)). 


Prior  to  its  adoption  of  the  tmtform 
net  capital  nile,  the  Commission  solicited 
the  comments  of  Interested  persons.  In 
that  cormectlon,  the  Exchange  discussed 
the  requirements  of  the  rule  with  vari- 
ous segments  of  Its  membership  and  com- 
ments received  were  commimicated  to 
the  Commission  staff  In  a  series  of  cor- 
respondence. Any  further  substantive 
comments  from  the  Amex  membership 
will  be  forwarded  to  the  Commission  staff 
as  they  are  received. 

The  Amex  believes  that  the  proposed 
amendments  will  not  impose  a  burden 
on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such  long- 
er period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  <ll)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A>  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copes  thereof  with  the  Secretary 
of  the  Commission,  Securities "  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  cop3rlng  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington, 
DC.  Copies  of  such  flUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber r^erenced  In  the  cajptlon  above  and 
should  be  submitted  on  or  before  May 
21,1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]         GrEOTlGK    A.    FtTZSIMlfONS, 

Secretary. 
April  23, 1976. 

(FR  Doc  76-12650  Piled  4-29-76;8:45  am) 


I  Release  No.  34-12362;  Pile  No. 
SR-MSRB-78-41 

Self-Reguiato'v  Organizations;  Rule 

CMangas 

MUNlClPAl,    SECtJRrriES    RU'lEWAHiNG 
BOARD 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  ApnH  8,  1976,  the 
above-mentioned  seJf-reiralatorT  orpa- 
nlzatlon  filed  with  the  Securities  and  Ex- 
change Commission  the  proposeil  ni!e 
changes  as  follows : 
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though  not  required  to  be  made,  must  be 
preserved  to  the  extent  made  by  persons 
sul::e<t  to  the  rule.  The  proposed  rule 
changes  would  also  provide  that  a  record 
required  to  be  preserved  could  be  retained 
either  as  an  original  or  £is  a  copy  or  other 
reproduction  thereof  or  on  microfilm, 
electronic  or  magnetic  tape  or  other 
similar  medium  of  record  retention,  pro- 
vided certain  conditions  are  satisfied. 

Proposed  rule  G-10  would  require  des- 
ignation of  a  municipal  securities  prin- 
cipal or  general  securities  principal  as 
responsible  for  the  maintenance  and 
preservation  of  the  records  required  to  be 
maintained  and  preserved  by  proposed 
rules  G-8  and  G-9.  In  the  case  of  a  firm 
other  than  a  bank  dealer,  a  financial  and 
operations  principal  would  be  one  of  the 
persons  required  to  be  so  designated. 

Statement  of  Basis  and  Putiposk 

purpose  of  proposed  rule  chances 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  recordkeeping  re- 
quirements for  municipal  securities 
brokers  and  municipal  securities  dealers 
with  respect  to  transactions  in  municipal 
securities.  The  proposed  rule  changes 
would  be  applicable  to  brokers  and 
dealers  engaged  exclusively  in  the  mu- 
nicipal securities  business,  bank  dealers, 
and.  with  respect  to  transactions  in  mu- 
nicipal securities,  brokers  and  dealers 
engaged  In  a  general  securities  business. 
The  Board  believes  that  implementation 
of  the  proposed  rule  changes  will  foster 
equal  regulation  of  all  participants  In  the 
municipal  securities  industry,  a  goal  con- 
sistent with  the  legislative  mandate  to 
the  Board  contained  In  the  Securities 
Acts  Amendments  of  1975,  without  im- 
posing an  imdue  burden  on  any  such 
firms. 

BASIS   UNDER    THE    ACT   FOR    PROPOSED 
RULE    CHANGES 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section  15B(b) 
(2)  (G)  of  the  Act,  which  requires  and 
empowers  the  Board  to  "prescribe  rec- 
ords to  be  made  and  kept  by  municipal 
securities  brokers  and  municipal  secu- 
rities dealers  and  the  periods  of  time  for 
which  such  records  shall  be  preserved." 

COMMENTS  RECETVED  FROM  MEMBERS,  PAR- 
TICTPArrrS,  OR  OTHERS  OK  PROPOSED  RULE 
CHANGES 

The  Board  received  letters  of  comment 
relating  to  the  proposed  rule  changes 
from  the  following: 

American  BanXers  Association  (th©  "ABA"). 
Baak  of  America.  Banlcers  Trust  Company 
("Bankers  Trust"),  Chemical  Municipal 
Bond  Department,  ContlnenttJ  nilnola  Na- 
tional Bank  and  Trust  Company  of  Chicago 
("Continental  Bank"),  Dealer  Bank  Asso- 
ciation (the  ("DBA").  Deposit  Guaranty 
National  Bank.  Federal  Deposit  Insurance 
Corporation. 

Hlbbard.  O'Connor  &  Weeks.  The  Indiana 
National  Bank.  Juran  &  Moody,  Inc.,  Na- 
tional Association  of  Securities  Dealers. 
Inc.  (the  "NASD").  National  Municipal 
Bond  Dealers  Association  (the  "NMBDA"), 
New  York  Stock  Exchange.  Inc.  (the 
"NYSE").  Oppenhelmer,  Wolff,  Foster, 
Bhepard     and     Donnelly     (■'Oppenhelmer, 


Wolff") .  Relnholdt  &  Gardner,  Securities 
industry  Association  (the  '"SI.^">,  Secu- 
rity Pacific  Natlor.nl  Bank.  Stat*  8e<-urltl«a 
Board  of  Texas,  Wa:*«;'lPk  fi  Brown,  Inc. 
("Waatwlek") .  WeUa  Fargo  Bank. 

In  addition  to  the  above  letters,  the  Com- 
mission staff  submitted  preliminary 
wtltten  comments  on  the  exposure  draft 
of  the  recordkeeping  rules. 

In  view  of  the  number  of  letters  re- 
ceived and  the  variety  and  scope  of  the 
comments  contained  therein,  the  follow- 
ing discussion  is  limited  to  a  summary 
of  the  substance  of  iD  con-iments  re- 
peated in  several  letters,  and  '11)  com- 
ments which  raised  major  issues  con- 
cerning the  proposed  rule  changes. 
Copies  of  all  letters  of  comment  received 
by  the  Board  were  attached  as  Exhibit  2 
to  Form  19b-4A  filed  with  the  Commis- 
sion. 

The  Commission  staff,  the  DBA,  and 
the  SIA  commented  that  Uie  provisions 
of  rule  G-6<a)  as  proposed  In  the  expo- 
sure draft  could  be  Interpreted  to  mean 
that  other  recordkeeping  requirements 
might  apply  to  municipal  securities 
brokers  and  municipal  securities  dealers 
tn  addition  to  those  specified  In  proposed 
rule  G-8fb).  The  last  sentence  In  pro- 
posed nile  G-8  (a)  would  clarify  this 
point  by  expressly  providing  that  records 
made  and  kept  in  accordance  with  the 
requirements  of  proposed  rule  G-8'b) 
would  satisfy  in  full  the  requirements  of 
proposed  rule  G-8  ( a ) . 

Bankers  Trust,  the  DBA.  the  SIA  and 
■Wells  Pargo  Bank  commented  that  Hie 
language  In  several  subparagraphs  of 
rule  G-8<b)  as  proposed  In  the  exposure 
draft  could  be  Interpreted  to  require  the 
maintenance  of  each  record  on  a  single 
document.  The  propoeod  rule  changes 
would  make  clear  that  munlcpal  securi- 
ties brokers  and  municipal  securities 
dealers  would  have  flexibiilty  with  re- 
spect to  the  manner  In  which  th.ey  make 
the  records  required  by  proposed  rule 
G-8(B).  provided  the  conditions  of  pro- 
posed rule  G-8(c)  are  satisfied. 

The  Commission  staff  Indicated  that 
the  records  of  original  ertry  .should  con- 
tain a  notation  of  the  certificate  numbers 
of  municipal  securities.  The  SIA,  how- 
ever, suggested  that  certificate  numbers 
shoiild  not  be  includied  as  part  of  the 
Information  in  the  record.s  of  original 
entry,  but  should  be  Included  In  another 
document,  such  as  a  delivery  ticket  The 
proposed  rule  changes  would  require  the 
notation  of  bond  or  note  numbers  on  the 
records  of  original  entry  In  coiinection 
with  the  receipt  and  delivery  of  mu- 
nicipal securities. 

The  NMBDA  and  the  SIA  noted  that 
rule  O-S^b)  as  proposed  1n  the  exposure 
draft  could  be  construed  to  require  that 
accoimt  records  be  kept  not  only  for  cus- 
tomer accounts  and  suicounts  of  the  mu- 
nicipal securities  broker  or  municipal 
securities  dealer  required  to  keep  the  rec- 
ords, but  also  for  accounts  of  other  brok- 
ers, dealers  and  municipal  securities 
dealers.  The  NMBDA  pointed  out  that 
such  a  requirement  would  be  Inconsistent 
with  the  Commission's  Rule  17a^3(a)  (3).; 
■Rie  proposed  rule  changes  would  con-  ! 
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form  the  Board's  reqxilrement  In  this  re- 
spect to  the  Commission's  rule. 

The  .ABA,  Bank  of  America,  Bankers 
Tru.st,  the  DB.^,  Def)ORlt  Guaranty  Na- 
tional Bank  and  the  SIA  all  cxjmmented 
that  It  would  be  inappropriate  to  require 
a  bank  dealer  to  keep  a  record  of  the  ex- 
terLsion  of  credit  by  another  department 
of  tlie  bank  since  bank  dealers  acting  as 
such  do  not  extend  credit  and  the  dealer 
department  of  a  bank  d()e.s  not  ordinarily 
know  when  credit  has  been  extended  to  a 
cu.<tomer  by  another  department.  The 
proposed  rule  changes  would  eliminate 
for  all  municipal  securities  brokers  and 
municipal  securities  dealers  the  require- 
ment to  indicate  in  the  account  records 
whether  credit  hits  been  extended. 

Bank  of  Anienra.  Bankers  Tra^t,  Con- 
tinental Bank  and  tlse  DB.^  commented 
that  a  grace  period  should  t>e  provided 
with  respect  to  the  implementation  of 
some  or  all  of  the  rccordkeeplritr  refjuire- 
ments  of  the  proposed  rule  chances  In 
order  to  give  time  to  banks  and  other 
firms  to  effect  the  necessan-'  changes  in 
their  recordkeepmg  systems,  many  of 
which  are  maintained  on  a  computerized 
basis.  Proposed  rule  G-8(g)  provides 
tliat  the  re^iulrements  of  proposed  rule 
G-8  would  be  effective  60  days  following 
the  date  of  final  Commission  action  on 
the  proposed  rule  changes.  Proposed  rule 
G-8'g>  would  also  clarify  that  the  re- 
quired re<:ords  under  subparagraph  (b) 
are  prosi:)ective  in  nature,  so  that  a  firm 
would  not  be  required  to  reconstruct  lis 
records,  on  an  historical  basis,  to  conform 
to  the  specific  recordkeeping  require- 
ments of  the  rule.  Cttstomer  account  rec- 
ords and  customer  account  information 
would  be  required  only  for  customers  for 
whom  transaction-s  are  effected  on  or 
after  the  effective  date. 

The  Commi.'^sion  staff  and  the  SLA. 
commented  that  rule  G-8'b)  (ill)  as  pro- 
posed in  the  exposure  draft  was  unclear 
as  to  how  the  securities  record  was  to 
be  organised  and  suggested  that  the  lan- 
guage be  modified  to  indicate  that  It 
should  be  organi2ed  by  security.  The 
NMBD.'\  urged  that  the  Board  permit  the 
securities  record  to  be  maintained  on  a 
unit  basis  rather  than  organized  by  se- 
curity. The  proposed  rule  changes  would 
make  clear  that  the  securities  record 
would  have  to  be  organized  by  security. 
However,  the  proposed  rule  changes 
would  permit  a  non-clearing  municipal 
securities  broker  or  municipal  securities 
dealer  which  effects  transactions  for  the 
account  of  customers  on  a  delivery 
against  payment  basis  to  satisfy  the  re- 
quirement for  maintaining  a  record  of 
the  location  of  securities  by  means  of 
an  alphabetical  list  or  lists  of  securities 
showing  the  location  of  such  securities 
rather  than  a  record  of  location  sep- 
arately for  each  security. 

Tlie  Commission  staff  Indicated  con- 
cern that  reference  to  the  records  de- 
scribed by  rule  G"S'b)(4)  in  the  expo- 
sure draft  as  "subsidiary  to  the  secu- 
rities record"  would  nut  provide  proper 
a<"countlng  controls.  The  proposed  riile 
chaiiges  refer  to  such  records  as  "second- 
ary" records  and  omit  reference  to  the 
securities  records. 


Baakera  Trjst  and  the  DB.A.  objected 
to  requiring  that  time  be  noted  on  the 
records  required  by  rules  G-8'b)  'vD  and 
(b)  (vll)  as  proposed  In  the  exposure 
draft.  The  DBA  also  stated  that  the  im- 
plementation of  such  a  requirement 
would  impose  an  imnecessary  expeixse 
because  of  the  need  to  acquire  time- 
stamping  equipment  and  might  result 
In  delays  In  processing  municipal  secu- 
rities transactions.  The  proposed  rule 
changes  would  retain  the  requirement 
that  tlie  time  be  noted  on  records  for 
agency  and  principal  transactions  be- 
cause In  some  circumstances  It  could  be 
relevant  for  regulatory  purposes  to  as- 
certain when  an  order  was  received  and 
when  it  was  executed. 

The  DBA  objected  to  the  application  to 
bank  dealers  of  rule  G-8(b)  (vl)  as  pro- 
posed In  the  exposure  draft,  relating  to 
agency  transactions,  on  the  ground  that 
banks  are  not  "brokers"  imder  section 
3(a)  (4)  of  the  Act.  The  Board  Is  of  the 
view  that  bank  dealers,  regulated  as 
municipal  securities  dealer,  shotild  be 
required  to  keep  the  same  types  of  rec- 
ords with  respect  to  their  transactions 
in  municipal  securities  as  securities 
firms.  Since  the  Board  is  authorized  to 
adopt  rules  "with  respect  to  transactions 
in  municipal  securities  effected  by  brok- 
ers, dealers  and  municipal  securities 
dealers,"  the  Board  believes  that  it  has 
the  authority  to  require  that  records  of 
agency  transactions  be  kept  by  bank 
dealers. 

The  DBA  and  the  NASD  commented 
that  tlie  records  relating  to  syndicate 
transactions  under  rule  G-8(b)  (vlil)  as 
proposed  in  the  exposure  draft  should 
be  required  to  be  kept  by  only  one  of 
the  managing  underwriters  of  the  syn- 
dicate. The  proposed  rule  changes  would 
clarify  that  this  is  the  case. 

Bankers  Trust,  Continental  Bank,  t.he 
DBA.  Hlbbard,  O'Connor  &  Weeks,  The 
Indiana  National  Bank,  the  NASD,  the 
NMBDA,  the  NYSE,  Security  Pacific  Na- 
tional Bank,  the  SIA  and  Wauterlek  each 
addressed  comments  to  the  customer  ac- 
count information  required  by  rule  G-8 
(b)  (X)  as  proposed  in  the  exposiu-e  draft 
'rule  G-8(b)  (xl)  of  the  proposed  rule 
changes) .  Several  suggested  that  cer- 
tain of  the  Informational  requirements 
were  not  necessary  and  should  be  deleted. 
The  NYSE  suggested  that  the  rule  should 
not  reqlilre  specific  customer  informa- 
tion, but  instead  should  adopt  the  ap- 
proach of  its  rtile  405,  which  is  to  require 
that  the  information  to  be  obtained  with 
respect  to  each  customer  should  be  de- 
termined on  the  basis  of  all  attendant 
facts  and  circumstances.  The  Board  is 
of  the  view  that  certain  minimum  infor- 
mation should  be  obtained  by  municipal 
sectiritles  brokers  and  municipal  secu- 
rities dealers  In  connection  with  the 
opening  of  customer  accounts.  Wliile  the 
proposed  rule  changes  would  delete  the 
requirement  for  obtaining  Information 
on  citizenship,  the  Board  believes  that 
the  other  information  set  forth  in  pro- 
posed rule  G-8(b)(xl)  is  necessary  to 
identify  the  customer,  establish  the  cus- 
tomer's creditworthiness  and  authority 
to  effect  transactions,  and  demonstrate 


adequate  Internal  supervision  of  the  ac- 
count The  Board  notes  that  the  require- 
ment for  tax  Identification  or  social  secu- 
rity numbers  responds  to  requirements 
under  the  Currency  and  Foreign  Trans- 
actions Reporting  Act. 

The  DBA.  Hibbard,  O'Connor  &  Weeks. 
the  NMBDA  and  Wauterlek  commented 
that  the  Board  should  clarify  what  cus- 
tomer account  information.  If  any,  U 
required  for  institutional  accounts.  The 
proposed  rule  changes  define  "institu- 
tional account"  and  specify  the  customer 
account  Information  applicable  to  such 
accoimts. 

The  ABA,  the  Commission  staff,  the 
DBA,  Deposit  Guaranty  National  Bank, 
the  NASD,  the  SIA  and  Wauterlek  com- 
mented that  the  record  of  complaints 
required  by  proposed  rule  G-8(b)(xli) 
(rule  G-8(b)  (xl)  in  the  exposure  draft) 
should  reflect  only  written  complaints 
received  by  a  mtmicipal  securities  broker 
or  municipal  securities  dealer.  The  pro- 
posed rule  changes  would  require  that 
records  be  made  only  of  written  com- 
plaints. 

The  Commission  staff  commented  that 
rule  G-8(d)  as  proposed  In  the  exposure 
draft  could  be  construed  to  require  a 
separate  recordkeeping  system  for  gen- 
eral securities  firms  by  reason  of  the  pro- 
vision that  records  relating  to  municipal 
securities  transactions  must  be  "sepa- 
rately extractable  from  all  other  records 
maintained  by  such  mtiniclpal  securities 
broker  or  municipal  securities  dealer." 
The  proposed  rule  changes  would  make 
clear  that  only  bank  dealers  need  to 
maintain  their  records  relating  to  munic- 
ipal securities  transactions  in  a  manner 
which  causes  them  to  be  separately  ex- 
tractable  from  other  records,  in  accord- 
ance with  rule  (3-1  of  the  Board.  Further, 
the  proposed  rule  changes  would  not  re- 
quire any  firm  to  maintain  separate  rec- 
ords for  transactions  in  mimicipal  secu- 
rities. 

The  Commission  staff  and  Oppen- 
helmer, Wolff  raised  the  question  of 
what  requirements  would  apply  to  a  mu- 
nicipal securities  broker  or  municipal 
securities  dealer  which,  as  an  introduc- 
ing firm,  does  not  effect  transactions  for 
customers  and  clears  all  transactions 
tlirough  a  clearing  agent.  The  proE>osed 
rule  changes  would  exempt  such  a  broker 
or  dealer  from  the  Board's  recordkeeping 
requirements,  provided  the  requirements 
of  proposed  rule  G-8(e)  are  met. 

The  NYSE  and  Relnholdt  &  Gardner 
commented  that  the  promulgation  of  a 
separate  set  of  recordkeeping  rules  for 
municipal  securities  brokers  and  mu- 
nicipal securities  dealers  would  impose 
an  undue  hardship  on  general  securities 
firms  because  of  additional  Information 
requirements  and  the  possibility  of  con- 
fusion and  unnecessary  duplication.  The 
SIA  urged  that  the  Board  not  Impose 
requirements  which  might  be  more  ex- 
tensive than  the  Commission's  rules.  Ths 
Board  has  made  a  number  of  changes  in 
the  proposed  rules  which  clarify  the  re- 
quirements of  such  rules  and.  In  areas 
the  Board  believed  appropriate,  address 
the  concerns  expressed  by  these  com- 
mentators. The  Board  is  firmly  of  ths 
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copy.  The  Board  notes  that  computerized 
records  are  accepted  as  stiflBclent  for  au- 
dit purposes  by  the  American  Institute 
of  Certified  Public  Accountants.  (See, 
e.g.,  3  AICPA  Statement  on  Auditing 
Standards.  "The  Effects  of  EDP  on  the 
Auditor's  Study  and  Evaluation  of  Inter- 
nal Control"  (Dec.  1974);  AICPA  Audit 
Guide.  "Audits  of  Service-Center-Pro- 
duced Records"  (1974).) 

Bank  of  America,  Eeinholdt  k  Gard- 
ner smd  tlie  SIA  suggested  that  rule  G-10 
as  proposed  in  the  exposure  draft  be  de- 
leted. The  proposed  rtile  chcmges  would 
retain  rule  G-10  as  appropriate  to  as- 
sure that  a  responsible  person  is  avail- 
able to  supervise  the  recordkeeping  op- 
erations of  a  firm  and  to  respond  to  in- 
quiries from  examining  authorities.  In 
securities  firms,  this  person  would  ordi- 
narily be  the  financial  and  operations 
principal,  but  could  also  include  other 
persormel. 

Other  comments  received  by  the  Board 
were  of  a  technical  nature  or  suggested 
definitions  of  terms  and  similar  language 
changes.  The  Board  has  incorporated 
such  of  these  suggestions  in  the  proposed 
rule  changes  as  it  deemed  appropriate. 

BURDEW  ON   COMPETITION 

In  the  Board's  opinion,  the  proposed 
nile  changes  would  establish  uniform 
recordkeeping  requirements  applicable  to 
all  municipal  securities  brokers  and  mu- 
nicipal securities  dealers  on  a  fair  and 
equitable  basis.  In  the  Board's  opinion, 
the  proposed  rule  changes  will  not  impose 
any  burden  on  competition  in  the  munic- 
ipal securities  industry  inasmuch  as  they 
are  specifically  designed  to  assure  that  all 
persons  engaged  in  the  municipal  secu- 
rities business  are  subject  to  the  same 
recordkeeping  requirements  except  to  the 
limited  extent  that  differences  between 
bank  dealers  and  securities  firms  dictate 
a  different  approach.  The  Boasd  feels 
that  to  adopt  any  other  approach  could 
result  in  the  imposition  of  an  unfair  bur- 
den on  competition  on  firms  engaged  in 
the  municipal  securities  industry. 

As  Indicated  above,  the  Board  does  not 
believe  that  the  proposed  nile  changes 
would  Impose  an  undue  burden  on  gen- 
eral seciu-ities.  It  is  the  Board's  opinion 
that  because  of  the  structure  and  con- 
tent of  the  proposed  rule  changes,  firms 
that  are  in  compliance  with  Commission 
rules  17a-3  and  17a-4  would  ordinarily 
be  in  compliance  with  the  proposed  rule 
changes.   Accordingly,   the   Board   feels 
that   apphcation   of   the   proposed   rule 
changes  to  such  firms  will  not  result  in 
creating  a  burden  on   competition  be- 
tween such  firms  and  firms  not  engaged 
In  the  municipal  securities  business  or 
one  that  is  not  justified  by  the  purposes 
of  the  Act.  To  the  extent  general  secu- 
rities firms  would  be  required  to  msUntain 
certain  records  not  specified  In  rule  17a- 
3,  such  as  the  records  of  syndicate  trans- 
actions and  municipal  securities  out  for 
validation,  the  Board  believes  that  such 
requirements  are  necessary  and  appro- 
priate to  reflect  such  firms'  activities  with 
respect  to  municipal  securities. 

The  Board  has  consented  to  an  exten- 
sion of   the   time  periods  specified  In 


section  19(b)  (2)  of  the  Act  to  90  days, 
therefore,  on  or  before  July  29,  1976,  the 
Commission  will : 

(A)  by  order  approve  such  proposed 
rule  changes ;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desk- 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission.  Wasrington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
jivailable  for  inspection  and  copying  at 
the  piracipal  ofiBce  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  In  the  caption  above 
and  should  be  submitted  within  45  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[  SEAL  ]         George  A.  Fitzsimmons. 

Secretary. 
April  23.  1976. 
[FBDoCJW-iaOOl  Pll»d  4-29-76;8:45  am) 


[Retoaae  Wo  34-12370:  FUe  No. 
BR  NTSK  7«-231 

NEW   YORK    STOCK    EXCHANGE,    INC. 

Self-Rogutdi"''/  Organizations;  Rule  Change 

Pursuant  to  Section  19(bi'l>  of  the 
Securities  Exchange  Act  of  1934,  >5 
U.8.C.  78s(b)(l).  as  tunended  by  Pub. 
L.  No.  94-29.  18  (June  4,  1975).  notice 
is  hereby  given  that  on  April  7,  1976, 
the  above-mentioned  self-regulatory 
organixation  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

1.  Text  of  Proposed  Rule  Change. 
<New  language  italicized,  deleted  lan- 
guage in  brackets  t     1 ) 

Abticxe  IX 

Sec.  4.  lUpon  election  to  membership, 
each  member  shaU  pay  to  the  Exchange  an 
Initiation  fee  of  seventy-five  hundred  dol- 
lars. ) 

Each  person  (hereinafter  referred  to  as  a 
"new  member")  elected  to  membership  shall 
pay  to  the  Exchange  an  initiation  fee  which 
shall  be  determined  a*  follows: 

(o)  in  the  event  that  the  new  member 
shall  have  purchased  such  membership 
through  a  membership  auction  t<uHlity  fur- 
nished bp  the  Exchange,  the  initiation  fee 
shall  be  the  lesser  of  seventy-five  hundred 
dollars  or  such  amount  as  shall  be  equal  to 
ten  per  cent  of  the  purchase  price  paid  for 
the  membership: 

(b)  in  the  event  that: 

(i)  a  member  (hereinafter  rejerred  to  at 
"outgoir^g  member")  whose  membership  shall 
be  transferred  to  a  new  member  shall  have 
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had  a  contractual  obligation  to  trTn-ffrr  the 
membership  to  such  person  oj  may  tw  df-ttg- 
nated  by  a  rriember  organization  of  which 
the  outgoing  member  thm  $^iaU  bf  either 
a  partner  or  an  officer  and  holder  o>  voting 
stock  therein,  and 

(ii)  said  contractuai  obhgaf.on  shall  have 
been  entered  into  at  the  .'iame  tirie  as  the 
outgoing  member  shall  hare  (u-quircd  raid 
membership,  and 

[Hi)  the  Exchange  at  the  time  said  con- 
tractual obligation  shall  have  been  entered 
into  shall  have  tn  irriting  avjmn'fd  or  con- 
s'-^: cd  to  the  entering  xnto  of  said  obliga- 
Jim,  and 

{ iv )  the  membership  of  the  outgoing  mem- 
he-r  shall  in  satisfaction  of  such  obl-gation 
bp  transferrrd  to  the  new  member  pursuant 
to  ruch  a  danq-nr.tiim  a-nd  the  new  mernber 
fhall  hare  "iubstan'ially  the  same  relatinn- 
'hip  to  and  finam-iai  interest  in  the  mem- 
ber organizat\i.m  as  the  outgoing  member 
had,  and 

(V)  the  new  member  shall  have  a  con- 
tractual obligation  to  the  same  member  or- 
ganization to  transfer  the  membership  of 
the  new  member  to  such  person  as  maj/  be 
dftigriatrd  by  the  member  organisation, 
ii'hich  obligation  shall  be  upon  substanfially 
the  same  terras  and  ccmditionj  of  said  con- 
tractual obligation  of  thr  outgoing  member 
to  the  member  organization,  then  the  ini- 
tiation fee  shall  be  the  lesser  of  seventy- 
five  hundred  dollars  or  such  amount  as  shall 
be  equal  to  five  percent  of  the  purchase 
pHce  at  which  the  most  recent  contractual 
sale  of  a  membership  occurred  through  the 
auction  facility  prior  to  the  date  on  which 
notice  of  the  member  shall  have  been  posted. 

(c)  in  the  event  that  the  membership  of 
a  new  member  shall  have  been  acquired  in 
a  manner  other  than  as  contemplated  in 
either  clause  (a)  or  clause  (b)  of  this  sen- 
tence, the  initiation  fee  shall  be  the  lesser 
of  seventy-five  hundred  dollars  or  such 
amount  as  shall  be  equal  to  ten  per  cent 
of  the  purchase  price  at  which  the  rnost  re- 
cent contract fd  sale  of  a  membership  oc- 
curred through  the  auction  tacility  prior  to 
the  date  on  which  notice  of  the  new  member 
shall  hare  been  posted. 

3  Purpose  of  Proposed  Rule  Change.  The 
piirprk'iB  of  the  proposed  rule  was  to  lessen 
the  burden  of  the  previous  Initiation  fee 
for  the  purchase  or  transfer  of  memberships. 
The  new  rule  would  more  fairly  reflect  the 
current  market  value  of  seats  In  addition. 
The  new  fees  would  reduce  the  Initial  cost 
of  Exchange  membership  to  an  IndlvlduaJ 
member  and  would  permit  member  organ- 
izations t«  replace  members  without  paying 
a  htph  fee  for  each  transfer  where  the  flnAn- 
clal    Interest    remains    the    same. 

4.  Basis  Under  the  Act  for  Proposed  Change 
The  basis  under  the  Act  for  the  proposed 
rule  change  is  Section  6(b)  (4) . 

(a)  (1)  Not  applicable. 

(II)  It  reduces  the  Initiation  fee  required 
to  be  paid  at  the  time  of  election, 

(III)  Not  Applicable 

(Iv)    The  fees   will   be   reduced   In   certain 
cases,  but  would   alwavs  apply   fairly  to  an. 
(V)  (A)  Not  Applicable, 

(B)  Not  Applicable. 

(C)  Not  Applicable. 

(D)  Not  Applicable. 

(E)  Not  Applicable. 
(vl)    Not  Applicable. 
(vll)    Not  Applicable. 
(vlll)  Not  Applicable. 

5.  Comments  Received  Fr'jm  Mrmbers. 
Par'icipants  or  Others  on  Proposed  Rule 
Cr..inge.  The  Exchange  has  not  formally 
BoUclted  conimenta  regarding  thl«  prtiptwed 
rhar.i^e.  nor  ha»  the  Exchange  received  any 
uni<r)iic!ted  written  comments  from  member* 
or  other  interested  parties. 


6    Btt-den  on  Competition.  None. 

The  Joretjolng  rule  change  has  become  ef- 
fective pursuant  to  Section  19(b)(3)  of  th» 
Secuntsea  Exchange  Act  of  1934.  At  any 
time  within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission  may 
sununarlly  abrogate  such  rule  change  If  it 
appears  to  the  Commission  that  such  action 
Is  necessary  or  appropriate  In  the  public  In- 
terest, for  the  protection  of  investors,  or 
otherwise  In  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Intere.sted  persons  are  invited  to  sub- 
mit written  data,  views  and  argtmients 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  CommLsslon,  Securities 
and  Exchange  Commi.sslon.  Washington, 
DC.  20549  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  writ- 
ten submLssions  will  be  available  for  in- 
spection and  copying  In  the  Public  Ref- 
erence Room.  1100  L  Street.  N  W  .  Wash- 
In^on,  DC.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization  AH 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  June  1, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority, 

[seal]      George  A.  Fitzsimm  >ns 

Secretary. 
April  23, 1976. 

[FR  Doc.76-12652  Filed  4-29-76:8:46  amj 


(Rel.  No.  9257  (Bll-aSlS) ) 

GINNY    MAE    FUND,    INC 

Notice  of  Fiiinp  of  Af)plication  for  an  Order 
Declaring  That  CoTirianv  Ha";  Ceased  To 
Be  an  Investment  Company 

Apkil  23.    1976. 

Notice  Is  hereby  given  that  Hun  toon, 
Paige  &  Co.,  Inc.,  formerly  kn  wii  m 
The  Huntoon,  Paige  &  Co..  Iiir  .  c  o 
Huntoon.  Paige  &  Co.,  Inc..  44  Wall 
Street,  New  York,  New  York.  10005,  for- 
merly known  as  The  Himtoon,  PfilKC 
Ginny  Mae  Fund,  Inc.,  and  The  GLnny 
Mae  Fund,  Inc.  ("Applicant"),  which  is 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open-end 
diversified.  management  investment 
company,  has  filed  an  application  on  E>e- 
cember  18,  1975,  and  amendments  there- 
to on  January  29,  1976.  February  9,  1976, 
and  April  8,  1976,  for  an  order  of  the 
Conunission  declaring  that  the  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  In  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  its  principal  busi- 
ness Is  acting  as  a  broker-dealer  in  Gov- 
ernment National  Mortgage  Association 
securities,  and  Farmers  Home  Adminis- 
tration and  Veterans  Administration 
guaranteed  loans.  Applicant  further 
states  that  it  neither  owns  nor  proposes 


to  acquire  Investment  securities  having 
value  exceeding  40  per  centum  of  th© 
value  of  its  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Section  8(f)  oX  the  Act  provides.  In 
part,  that  when  the  Conunission  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declsire 
by  order,  and  upon  the  effectiveness  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  18, 
1976  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  th^  Conunission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed :  Secretary, 
Securities  and  Exchan^  Commission, 
Washington.  DC.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Ai>pllcant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  aflBdavlt  or.  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  Issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upcMi  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  win  re- 
ceive any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

TSEAL]  GeORGI  a.  FiTZSrMMOWS, 

Secretaxp. 
IFR  Doc.7a-12648  PUed  4-J»-78;8:46  tan] 


[Release  No  1949fl  (70-6840)  ] 


MIDDLE, 


H    unUTlES 


INC 


Proposed  Issuance  and  Sale  of  ComtTwn 
Stcvrk  Pursuant  to  a  Dividend  Remveit 
ment  ana  Stock*  Purchase  Plan,^ 

April  22,  1976. 
Notice  to  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Barorme  Street,  New  Orleans.  Loui- 
siana 70112,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act") ,  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50(a)  (1)  promul- 
gated thereunder  as  applicable  to  the 
foUowtng  proposed  transaction.  All  in- 
terested persons  are  referred  to  the  dec- 
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laratlon,  which  Is  ?i  nimarlzed  below,  for 
a  complete  statemi  nt  of  the  propoeed 
ti-ansawrUon. 

Middle  South  proi  )Oses  to  Lssue  and  sell 
from  time  to  time  tl  rough  June  30.  1981, 
a  maximum  erf  l.ODO.OOO  shares  of  its 
authorized  but  unissued  common  stock, 
$5  par  value,  ("Additional  Common 
Stock"),  pursuant  -o  a  Dividend  Rein- 
vestment and  St<  ck  Purchase  Plan 
cPlan") .  Middle  So  ath  proposes  to  apply 
the  proceeds  from  Ihe  sale  of  the  Addi- 
tional Common  Stcck  toward  the  pay- 
ment of  any  short- erm  notes  outstand- 
ing from  time  to  time  and  to  other 
corporate  purposes. 

The  Additional  C  )mmon  Stock  will  be 
offered  to  all  holdeis  of  record  of  shares 
of  common  stock  of  Middle  South  pursu- 
ant to  a  voliantar>'  plan  whereby  share- 
holders may  elect  t-  >  invest  their  regular 
cash  dividends  and  or  optional  cash  pay- 
ments in  the  Addit  onal  Common  Stock. 
The  purchase  pric  e  of  svich  common 
stock  will  be  the  average  of  the  dally 
high  and  low  sale  i  rices  of  the  common 
stock  of  Middle  &)uth.  based  on  con- 
solidated trading  <  C  onsolidated  Trading ) 
as  defined  by  the  Consolidated  Tape  As- 
lociation  and  repor  ed  as  part  of  the  con- 
solidated trading  arices  of  New  York 
Stock  Exchange  lis  :ed  securities,  for  the 
period  of  the  last  three  days  on  which 
the  common  stock  of  Middle  South  was 
traded  immediatelv  preceding  the  day  on 
which  dividends  ar  d  optional  cash  pay- 
ments are  to  be  inv  ^sted. 

Morgan  Guaran'  y  Trust  Company  of 
New  York  ('Bank'  »  will  administer  the 
Plan  and  make  pv  rchases  of  shares  as 
agent  for  the  i>a  ticipants.  Shares  of 
common  stock  pure  hased  under  the  Plan 
will  be  registered  in  the  name  of  the  Bank 
(or  Its  nominee  > ,  as  agent  for  partici- 
pants In  the  Plan  and  credited  to  the 
account  of  the  par  icipant.  Each  partici- 
pant In  the  Plan  will  receive  a  quarterly 
statement  of  his  ac  :oimt. 

Participants  in  t  le  Plan  will  be  able  to 
(a'  have  dividends  on  their  shares  of 
common  stock  aut)matically  reinvested, 
or  lb)  continue  to  receive  their  cash 
dividends  on  shars  registered  in  their 
names  and  invent  by  making  optional 
cash  payments  o!  r  '•.  less  than  $25  per 
payment  nor  more  Un.'xn  S5.000  per  quar- 
ter, or  'O  Invest  bath  their  cash  divi- 
dends and  such  optional  cash  payments. 
No  service  charge  ar  commission  will  be 
paid  by  partlclpan'-s  In  connection  mxh 
purchases  under  ti"e  Plan 

Participants  will  retain  all  voting 
rights  relating  to  -  -.ares  purchased  'under 
the.  Plan  and  cre;:,t-ed  to  their  accounts, 
and  shares  will  b^  voted  In  Eurcordance 
with  the  lnsu-uct:pns  of  the  participant 
they  are  credited.  If  a 
returned,  or  il  It  is  re- 
or   improperly   exe- 


to  whose  account 
prox>'  card  is  not 
turned  unexecutei 
cuted.  none  of  thi 
which  such  prox 
will  be  voted. 

A  participant  w 
from  the  Plan  a 


shares  In  respect  of 
card   was   furnished 


be  able  to  withdraw 
ny  time  upon  "s-ntten 
notice.  Upon  withdrawal,  the  participant 
will  be  Issued,  wl-ihout  charge,  a  certiS- 


NOTiCES 

cate  for  the  number  of  shares  credited  to 
his  account  and  will  receive  a  cash  pay- 
ment for  the  value  of  any  fractional 
share.  Alternatively,  a  participant  may, 
upon  withdrawal,  request  that  all  shares 
credited  to  his  account  In  the  Plan  be  ' 
sold,  and  such  sale  will  be  made  for  the 
participant  by  the  Bank.  Without  with- 
drawing from  the  Plan,  a  participant 
will  be  entitled  to  demaiad  and  receive  a 
certificate  representing  the  full  shares  of 
Additional  Common  Stock  credited  to  bis 
account. 

Middle  South  reserves  the  right  to  sus- 
pend, modify  (subject  to  Commission  ap- 
proval), or  terminate  the  Plan  at  any 
time.  The  Company  will  annomice  the 
Plan  to  its  shareholders  and  advise  them 
as  to  the  manner  by  which  they  may 
participate  therein  by  addressing  to  them 
a  summary  prospectus.  Such  simimary 
prospectus  will  also  be  sent  to  all  those 
who  become  shareholders  after  the  initial 
armouncement  of  the  Plan.  The  con- 
tinued e.xistence  of  the  Plan  will  occa- 
sionally be  brought  to  the  attention  of 
non-participants  by  a  re-malling  of  the 
summary  prospectus.  All  shareholders 
who  join  the  Plan  will  be  sent  a  copy  of  a 
complete  prospectus. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
The  fees  and  expenses  Incurred  and  to  be 
incurred  in  cormection  with  the  proposed 
transaction  are  to  be  filed  by  amendment. 
Middle  South  has  requested  that  the  is- 
suance and  sale  of  the  Additional  Com- 
mon Stock  be  excepted  from  the  competi- 
tive bidding  requirements  of  Rule  50 
pursuant  to  paragraph  (a)  (1)  thereof. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  17, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;   or  he  may  request 
that  he  be  notified  If  the  Commission 
should   order   a   hearing   thereon.   Any 
such  request  should  be  addressed:  Sec- 
retary. Securities   and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)   should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  It  may  be  amended,  may  be  per- 
mitted to  become  effe<'tlve  as  provided 
In  Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act,  or 
the   Commission   may   grant  exemption 
from   such   rules   as   provided   In   Rules 
20' a»  and  100  thereof  or  take  such  other 
action  as  it  m.ay  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive  any   nolices  and  orders   i.--':'^'    "r. 
this   matter,   including   the   -diit^  of   U;e 
hearing    If  ordered)  and  any  postpone- 
menr*s  thereof. 


For  the  Commission,  by  the  DivLsion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SBALl        George  A.  FiTzsmuoNs, 

Secretary. 

(PR  Doc. 76- 12649  Piled  4-29-76.8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No   1234) 

INDIANA 

Declaration  of  D  saster  Area 

Jasper  County  and  adjacent  counties 
within  the  State  of  Indiana  constitute  a 
disaster  area  because  of  damage  result- 
ing from  tornadoes  occurring  March  12 
and  March  20,  1976.  Eligible  persons, 
firms  and  organizations  may  file  apph- 
cations  for  loans  for  physical  damage 
until  the  close  of  business  on  June  22, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  January  24,  1977,  at; 

Small  Business  Administration,  District  Of- 
fice, 576  N.  Pennsylvania  Street — 5th  Floor. 
Indianapolis,  Indiana  4€a04 

or  other  locally  announced  locations 

Dated:  April  23.  1976. 

DAinEL  T.  KiNGSLEY, 

Acting  Administrator 
IFR  Doc.76-12551  Piled  4-29-76;8:45  am| 


{Declaration  of  Disaster  Loan  Area  No    120fl 
Amdt.  3 1 

MAINE 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  *  See 
41  F.R.  7601),  amendments  No.  1  (See 
41  F.R.  9235),  and  No.  2  (See  41  F.R. 
15762),  are  amended  by  extending  the 
filing  date  for  physic-al  damage  until  the 
close  of  business  on  May  12.  1976,  and 
for  economic  Injury  until  the  close  of 
business  of  December  13,  1976,  at: 

Small  Business  Administration,  Di.strlct 
Office,  Western  Avenue,  Augusta,  Maine 
04330 

Dated:  AprU  15,1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  DOC.7&-12562  PUed  4-29-76; 8:45  am) 


(Declaration  of  Disaster  Loan  Area  No   1235) 
MAINE 

Declarat'on  of  Disaster  Area 

Aroostook,  Penobscot  and  adjacent 
counties  within  tl^ie  State  of  Maine  con- 
stitutes a  disaster  area  becau.se  of  dam- 
age resulting  from  severe  flooding, 
AprQ  2-5.  1976-  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  June  22,  1976  and 
for  economic  injury  until  the  close  erf 
business  on  January  24,  1977,  at: 

Small  Bmlneas  Administration.  40  We«t«m 
Avenue,  Augtista.  Malae  04330 
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or  other  locally  announced  locations. 
Dated:  April  23,  1976. 

DANIIX  T     KlNGSLFi', 

Acting  Administrator. 
|FB  Doc.76-12553  Filed   4-29-76;8:45  amj 


(Declaration  of  Dtoaster  I  can  Area  No   1236| 

NEW   YORK 

Declaration  of  Disaster  Area 

E.-~tex,  Warren  and  ad,jacent  counties 
within  the  State  of  New  York  con.stitute 
a  disaster  area  because  of  damage  re.sult- 
ing  from  flooding  on  April  1-2,  1976.  Eh- 
gible  persons,  firms  and  organizatioiis 
may  file  applications  for  loans  for  physi- 
cal damage  luitil  the  cloie  of  bu.siness  on 
June  22.  1976.  and  for  economic  injury 
until  the  clcse  of  bu.'^me.s.s  on  Januaiy  24, 
1977,  at: 

Small  Busluess  Administration,  District  Of- 
fice. Fayette  and  Salina  Streets,  Syracuse, 
New  York  13201 

or  other  locally  announced  locations. 

Dated:  April  23,  1976. 

"^        Daniel  T.  Kingsley, 

Acting  Administrator. 

FR  Doc .76-12554  Piled  4-29-76:8:45  am) 

VETERANS   ADMINISTRATION 

FEDERAL  AND   FEDERALLY   ASSISTED 
PROGRAMS   AND   PROJECTS 

Evaluation,  Review,  and  Coordination 

On  page  10721  of  the  Feder.al  Regisiir 
of  March  12,  1976,  there  was  published  a 
notice  of  the  publication  of  intCTim  pro- 
cedures of  the  Veterans  Administration 
to  implement  OfBce  of  Management  and 
Budget  Circular  A-9.5,  dated  January  2, 
1976;  section  204  of  the  Dcmoi^stration 
Cities  and  Metropohtan  Development 
Act  of  1966  <Pub.  L.  8^754'  ;  Title  IV  of 
the  Intergovernmental  CcKji)eralion  Act 
of  1968  (Pub.  L.  90-577)  and  section 
102(2)  iC>  of  tlie  National  Environmen- 
tal Pohcy  Act  of  1969  (Pub.  L.  91-190 ». 

Interested  persons  were  given  30  days 
in  which  to  submit  comn.ents.  sugges- 
tions, or  objections  regarding  llie  pro- 
posed procedures. 

No  written  comments  have  been  re- 
ceived and  the  proposed  procedures  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  procedures  are 
effective  March  12,  1976. 

Approved:  April  26,  1976. 

By  direction  of  the  Administrator 

[seal]  Odell  W    Vattchn, 

Devuty  Administrator. 

Ch.vptei    13  —  Evalt-ation.   Revie-w,   akd   Co- 
osdinatioi*    of    fsdhlalxt    assistks    pao- 

CR.AMS   AND  PEOTXCTS.    f OMB  CIRCCX.AE  A    95) 

1.  PxmposE 

a.  This  chapter  fumlsheB  guidance  to  De- 
partments of  the  Veterans  AdsUnlstratlon  for 
added  cooperation  witb  State  and  local  gov- 
«mment«  in  the  evaluation,  review  and  co- 
ordination of  Federal   development  and  as- 


sistance programs.  These  procedures  provide. 
In  part,  for: 

( 1 )  Encouraging  the  establishment  of  a 
project  notlflcation  and  review  system  to 
facilitate  coordiuated  planning  on  an  Inter- 
governmental ba.sls  for  certain  VA  assistance 
programs  in  furtherance  of  section  204  of  the 
DemotLstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966  I  Pub.  L.  89-754)  and 
Title  IV  of  tiae  liitergovernmentaj  Coopera- 
tion Act  of  1968  I  Pub.  L.  90-577). 

(2)  Coordination  of  direct  Federal  devel- 
opment programs  and  projects  with  State, 
areawlde  and  local  pljinning  and  programs 
pursuant  to  Title  IV  of  the  Intergovern- 
mental Cooperation  Act  of  1968. 

( 3 1  Sectiring  the  comments  and  views  of 
State  and  local  agencies  which  are  author- 
ized to  develop  and  enforce  envlrorunental 
standards  on  certain  Federal  or  federally  as- 
sisted projects  affecting  the  environment 
pursuant  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  (NKPA)  of 
1969  (Pub.  L.  91-190)  and  regulations  of  the 
Council   on  Environmental  Quality. 

(4)  Publishing  the  requirement  for  use  of 
Standard  Form  424,  Federal  Assistance,  as 
part  of  grant  applications  for  designated  pro- 
grams. 

b.  The  above  will  be  carried  out  at  the 
earUest  feasible  time  in  project  planning. 
Notification  will  include  a  summary  descrip- 
tion of  the  project  and  will  contain  the  fol- 
lowing information,  as  appropriate  and  avail- 
able: 

( 1 )  Identity  of  the  applicant  agency,  or- 
ganization, or  Individual. 

(2)  The  geographic  location  of  the  project 
to  be  assisted  or  constructed.  A  map  should 
be  provided.  If  appropriate. 

(3)  A  brief  description  of  the  proposed 
project  by  type,  purpose,  general  size  or  scale, 
estimated  cost,  beneflclaries.  or  other  char- 
acteristics which  will  enable  the  clearing- 
liouses  to  identify  agenles  of  State  or  local 
goven.nient  having  plans,  programs,  or  proj- 
ects that  might  be  affected  by  the  proposed 
projects 

(4)  A  statement  as  to  whether  or  not  ap- 
plicants have  been  advised  by  the  Veterans 
Administration  that  they  will  be  required  to 
submit  environmental  Impact  information  in 
connection  with  the  proposed  projects. 

(5)  The  Federal  program  title  and  num- 
ber and  agency  under  which  assistance  wUl 
be  sought  as  Indicated  in  Attachment  D  of 
OMB  Circular  A-95  irevljied)  or  the  latest 
"Catalog  of  Federal  Domestic  Assistance. 
(The  Catalog"  Is  Ls^\ied  annually  In  the 
spring  and  Is  updated  during  the  year  )  "In 
the  case  of  procrani-s  not  listed  therein,  the 
prograra  win  be  Identified  by  Pub.  L.  Num- 
ber or  U.S.  Code  citation." 

(6)  Tlie  estimated  date  the  applicant  ex- 
pects to  formally  Sle  an  application. 


These  regulations  are  to  serve  as  agency 
procedural  guidelines  in  carrying  out  the 
provisions  of  OMB  Circular  A-96  (revi«ed) 
and  are  appilcable  to  the  tc>llov\n^  pn;.vgTtur.B 
Identified  in  tl.e  Cafaiog  of  Federal  EH^me^tlc 
.Assistance. 

34.006     Grants  to  Statea  for  Construction  of 

State   -Niirsiiig   Home   C\ij»   T^:ili- 

11  es. 
'94.017     Graiit-s  to  S*At<>s  for  Remodellnf;  of 

State    Home    lhii:;'«plt.al-.  Domic  ill. <u-y 

Pa«::llltlefl 
54  020     ,\apLstance   in    the   EtitabUshment   of 

New  State  Medical  Sciiools. 
94.031     Crt-ants        to         Afftllated         Medical 

Sc-hools- -A-sslstance       to       Health 

Manpower    Training    Itifitltutionii. 
Mil*     Veterans   Housing' — Gii&raiitw-Kl    tuid 

:  •"..'su.rfxJ  Ijc>aria 


All  activities  of  the  Veterans  Admlnlstra-  . 
tlon,  including  those  listed  In  the  Catalog 
of  Federal  Domestic  Assistance,  which  are 
applicable  to  the  notification  procees  under 
OMB  Circular  A-95.  Part  n  (Direct  Federal 
Development)  are  also  within  the  purview 
of  these  regulations.  This  Includes  activities 
In  the  areas  of  health  care  delivery,  con- 
struction, and  cemeteries. 

3.    BESPONSISnjTIES 

a.  Department  of  medicine  and  surgery. 
The  Department  of  Medicine  and  Surgery  Is 
responsible  for  agency  compliance  under  this 
chapter  for  the  following  assistance  pro- 
grams: State  Home  Grant  Programs  64.005 
and  64.017  and  Medical  School  Assistance 
Programs  64.020  and  64.021.  It  is  the  further 
responsibility  of  the  Department  of  Medicine 
and  Surgery  to  notify  the  State  and  areawlde 
clearinghouses  of  planned  VA  construction 
projects  related  to  medical  facilities,  changes 
In  the  deUvery  mode,  the  advent  of  new 
services  and  other  aspects  of  the  agency's 
health  care  program  applicable  to  the  mod- 
ification process  under  OMB  Circular  A-95, 
Part  II,  as  described  herein.  This  shall  be 
accomplished  where  appropriate  through  the 
DM&S  designated  representative*  to  the  area 
Health  System  Agency  and  the  State  Health 
Coordinating  Coxincil. 

b.  Office  of  construction.  The  Assistant 
Administrator  for  Construction  is  responsi- 
ble for  agency  compliance  with  OMB  Circular 
A-95.  Part  II,  for  all  VA  Cemetery  construc- 
tion projects  and  acquisition  of  real  property. 

c.  Department  of  veterans  benefits.  The 
Loan  Guaranty  Service  is  responsible  for 
agency  compliance  with  CMB  Circular  A-95 
for  the  Veterans  Housing — Ouaradteed  and 
Insured  Loans  Program  64.114. 

d.  Controller.  The  Controller  will  act  as 
the  VA  liaison  with  the  Office  of  Majiage- 
ment  and  Budget  in  matters  relating  to  com- 
pliance with  OMB  Circular  A-95. 

Department  and  Staff  Office  Heads.  De- 
partment or  Staff  heads  wlU  supplement  this 
chapter  as  necessary  to  make  its  provisions 
and  policies  effective  In  their  areas  of  Juris- 
diction. In  carrying  out  these  responslbUl- 
tles  they  will  aeeic  the  advice  and  guidance 
of  the  Chief  Medical  Director  and  ControUer, 
as  ai)propriate.  The  instructions  In  this 
chapter  are  effective  concurrent  with  publi- 
cation in  the  Federal  HEctarEB,  March  12, 
1976. 

4.    DETINrnONS 

a.  Office  of  Management  and  Budget  Cir- 
cular A-95.  The  Instructions  from  the  Office 
of  Management  and  Budget  to  the  heads 
of  executive  departments  and  establishments 
which  promulgate  regulations  which  p^o^•ido 
for  the  coordination  of  Federal  Aasistan** 
and  Direct  Federal  Development  programs 
and  projects,  with  States  and  localities.  . 

b.  Clearinghouse.  State  and  areawlde  orga- 
nizations established  to  aid  in  the  coordina- 
tion of  Federal  or  federally  assisted  projects 
and  programs  wltb  8tat«,  areawlde,  and 
locai  planning  for  orderly  growth  and  devel- 
op>mect.  These  organizations  are  listed  In  the 
Dt.'-ecuiry  of  State  arid  Areawlde  A-95 
Olefin  nghouses 

a  Application.  A  request  for  assistance 
under  »   Federal  AsBiat&nc*  program. 

d  ABsUtance  PTogravn.  A  pogram  whereby 
ft  grant  of  Pede.^ai  aHBlstanro  Is  made  avall- 
abi*  t-o  aon-PedsrftJ  entitlefi, 

e.  Direct  De^^iop^'r\^'^i  r'!.>v'a"i».  Planning 
and  c<>nstrucUc,>n  or  p  .;.,  -  a  rOi,  physical 
facliitles  and  lni!!:Ai.lH; ,-,  .:.j>  or  :,.«vnd  and  real 
property  devel>:»j:im<'nt  ■ '.ni'\'.i.(:.:.::c  the  acqui- 
sition, iLse  and  dl8f>c>saj  o.^  -p*.!  ;>roperty) 
undertaien  by  or  far  Uie  us*  of  uhe  Veterans 
Administration  or  ar.y  c>?  \le  L>ep>artment8. 

f  Health  Systems  Agencies.  An  area  hecUth 
planiUng  organlzatloQ  estaUlsbed  pursuant 
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to    the    Vatlorml    1 

g    Statt  Heaith 
panlzatlon   of 
carry   out  th© 
In  the  ax°a  of  h»^; 
by    tha    Natl    r.al 


Planning  AyeruHea.  An  or- 

grivemxDent  aelfcted   to 

admlr.Lst-ratlve   prx'trrmn 

.;r,h.  piar.rjng  as  prwicnbecl 

HwjJth    P'.an-n'.ns;   and    R^?^ 

n;    Act    of    1974     i  P-jb     L.. 


(2. 


Star^iiaj-d 


64.017      Qrar.'-g   to 


health   Planning   and   Re- 
•nt    Act   of    1974    (Pub.   L. 


i.    PBOJECT    NOnnf.^T!"    N'    AND    REVTETW    STSTKM 

et.  AjTistaru~«  .'f'Qjra'nj  (1)  All  entitles 
maJtlng  appl'. -at:  iti  fjr  assistance  under  pro- 
grajTis  of  the  D<»]:i.-tment  of  Medicine  and 
Surgery  ILsted  t-e::w  shall  Irxlude  with  thetr 
ipplicatlon  a  5!..s..-.d5Lrd  Porm  *24,  Fpderil 
A£slstAn'-e    v.-.h  5er>ior.s  I  and  IT  conipletcd. 


P.^rm     424     m'_L':t     contain 


64  Oij 

.^sistar!' 

New  S 

04.021 

GrBkT.  :j   ' 

A.ssi.t,i 

Train: 

erldecre  that  tiie  appr  priAte  state  and 
area  wide  pLa.-.ir.nj  aj;d  development  clear- 
Inghoiises  have  ne"::  j^.veri  an  opportunity 
to  review  and  ct:>nij:r.er.t  on  said  appUcatlon. 

(3i  Th'See  prce-ajnii  apptl'^arue  under  this 
requirement  !1fi;-;2ed  oy  title  and  Fertfrai 
Docitstlc  .^_=»i5taiire  Catalog  number i   are 

*4  :»j5     Orants  U^    State*  for  construction  of 
StAte    N'urslng    Home   Car«   PaclU- 
le.i. 

States  for  Remodeling  of 
State  fj'ome  Hospital  DomlcUXary 
Fa-;Ult;(, 

:n    the   Estah! tJhment   of 
:*  Medical  S<:hoo:5, 
^SliAted   Medical  Schools 
e     \.  ■     Health     Manpower 
Institutes- 

(4)  Applicant  shall  notify  the  clearing- 
house of  ita  Intent  to  apply  for  assistance  at 
such  time  as  It  Jete-nilne?  ;t  will  develop 
an  appUcatlon 

(5)  Clearlnsh elites  wli;  be  provided  SO 
days  after  rere;pt  of  a  project  notification  to 
Inform  those  State,  reEti'nal  and  l^j-^al  agen- 
cies affected  Thii  review  by  the  clearing- 
house and  affected  aK''ac:es  and  the  sub- 
mission of  their  comments  to  the  applicant 
may  t>«  comp:«*cd  during  this  30-day 
period.  If  the  rnv'.ew  has  not  been  com- 
pleted, the  clearlt.ghou.'e  may  worS  with  ap- 
plicant in  the  r'i.'jjl^-i'lon  of  any  prob.ems 
raised  by  the  pr-'p'^sed  project  during  the 
period  !n  which  the  application  Ls  being 
completed  In  ca-^es  where  the  clear! ngh'. use 
Is  notlf.ed  by  re>-r.pt  of  a  completed  appUca- 
tlon. the  c.eariniihouse  may  have  a  maxi- 
mum of  9i.  days  ;o  review  the  application.  If 
a  compie'ed  app.,, cation  Is  submitted  during 
the  arst  30  da  vs.  il-ie  clearinghouse  .Tiay  have 
30  days  pl'js  the  number  of  days  remaining 
In  Ui«  initial  3oi-day  nottflcation  period  to 
complete  Its  review  In  all  other  cases,  the 
ciear.nRho'use  msry  have  30  days  to  review  a 
compiet«d  application. 

(8i  Ail  comn^.onts  provided  to  the  appil- 
eant  by  the  cJearlnghouse  will  b«  mc.uded 
with  the  application  when  presented  to  the 
agency  If  ao  cuiniments  are  received  from 
tb«  cleanngho'-Lat.  this  must  be  indicated 
an  Standard  P'jm  *M  Lnc.uded  with  the 
Ir-a'lons  received  without 
idard  Porm  4124  duly  certl- 
flwl.  or  without  IcommentJ!  from  the  ciear- 
Inghouces  when  a  responae  U  Indicated,  will 
be  returned  to  the  applicant  without  con- 
slderatloa. 

1 7)  The  ciearlWhouae  wUl  be  twttfled  of 
the  agency's  dectslon  on  each  application 
aad  an  explanation  of  any  decision  coatrary 
to  the  recommcrdatlon  of  the  clearloghouBe 
The  respoosible  department 
for  prcwraou  cohered  by  both  OkCB  Circular 
A-8S  and  TTeaisury  Circular  1062  will  Insure 
that  for  approved  applications  only  one  SP 
434  award  notice  will  be  sent  to  those  states 
where  the  addr«»i  for  the  State  Cleannghouse 


application.     .\p 
Section  II  of  St 


NOTICES 

(A-95)  and  the  SCTRA  (TO  1082)  Is  Identical. 

(8)  In  the  event  that  clearlnghouje  com- 
ments Identify  project  conflicta  with  other 
federal  agencies,  a  review  of  the  prop>oeal  in 
light  of  the  conflict  will  be  made  In  consulta- 
tion with  other  federal  agendee  before  a 
decision  Is  made  on  the  appUcatlon  for  as- 
8L"Jtance. 

b  Home  Loan  Guaranty  Program — (1)  Ap- 
plicability.  (a)  The  procedures  herein  for 
State  euid  areawlde  clearinghouse  review  will 
be  appUcable  to  each  re<;ue8t  for  subdivision 
approval  which  meets  the  following  criteria: 

1.  In  Urbanized  Areas  as  defined  In  the 
XJS.  Bureau  of  Census  (see  Appendix  A.  1970 
Census  of  Population.  Characteristics  of  the 
Population  or  Characteristics  of  Housing) ,  to 

a.  Subdivisions  having  26  or  more  lots,  in- 
cluding horizontal  condominium  subdivi- 
sions having  25  or  more  dwelling  units: 

b.  Multlfamlly  (low  rise  and  high  rise) 
condominium  projects  having  60  t*  more 
dwelling  units: 

eluding  horizontal  condominium  subdUdslons 
with  50  or  more  spaces. 

2.  In  all  other  areas,  to 

a.  Subdivision  having  10  «■  more  lota.  In- 
cluding horizontal  condomlnum  subdivi- 
sions having  10  or  more  dwelling  units; 

b.  Multlfamlly  (low  rise  and  high  rise) 
condomlnum  projects  having  25  or  more 
dwelling  units: 

c  McbUe  home  sales  parks  or  subdlvlsioKS 
with  25  or  more  spaces 

(b)  As  an  alternative,  the  developer  may 
rubmlt  his  appUcatlon  directly  to  the  appro- 
priate clearinghouse  prior  to  submitting  It 
to  the  Veterans  Administration.  In  such 
cases  the  application,  when  submitted  to  the 
Veterans  Administration.  wlU  be  accom- 
pianled  by  the  comment*  of  the  cleartng- 
house. 

(c)  Exemptions:  Applications  for  addi- 
tional units  In  a  subdivision  substantially 
completed  (I.e.,  with  streets,  water  and  sewer 
facilities,  culverts,  etc.)  are  exempted  from 
this  requirement  when 

1.  The  subdivision  was  approved  and/or 
recorded  by  the  appropriate  unit  of  local  gov- 
ernment within  three  years  of  the  appUca- 
tlon submittal:  and 

2.  In  all  cases  of  subdivisions  approved 
more  than  three  years  prior,  the  clearing- 
houses waive  the  requirement.  Tills  exemp- 
tion does  not  apply  to  applications  for  hous- 
ing In  an  undeveloped  subdivision  or  In  pro- 
posed extensions  of  existing  subdivisions. 

(d)  For  the  purpose  of  determining  the 
applicability  of  the  Instructions  herein,  the 
number  of  units  planned,  rather  than  the 
total  units  In  the  subdlvlalon  or  project  re- 
quest, will  govern. 

(2)  Coordination  of  request  for  aubdivi- 
rion  approvals,  (a)  Field  stations  will  estab- 
lish and  maintain  Malson  with  clearinghouses 
for  carrying  out  the  reviews  required  by  this 
Issue  On  receipt  of  a  r"qu''«t  for  subdivision 
approval  meeting  tl-ie  criteria  specified  above, 
field  stations  will  use  VA  Ft.  2«-«16  to  for- 
ward a  copv  of  VA  P-  rm  2C-fl492  Application 
for  SnbdlvlaKT,  Pes-Mblllty  Anr-Uv^ts  /ASP-1), 
toee"her  with  »  Ic-atlon  map  tf)  the  appro- 
priate c!eannghi>uses  (In  accordance  with 
OMB  Directory  of  State  and  Areawlde  A  -95 
Clearinghouses).  Clearinghouses  will  be  af- 
forded 30  calendar  days  to  review  the  appli- 
cation and  to  forward  to  V.A  any  comments 
which  they  may  have,  including  observa- 
tions concerning  the  consistency  of  the  pro- 
posed project  with  Sta-e  and  areawlde  devel- 
opment plans,  the  extent  to  which  the  pro- 
poised  project  w'l!  pnjmoto  housing  oppor- 
tunities for  all  segments  of  the  community 
and  Identification  of  major  environmental 
concerns  including  Impact  on  energy  re- 
source supply  and  demand 

(b)     Pending    receipt    of    comments   from 
clearlnghouaes,  VA  will  pursue  Its  own  Inde- 


pendant  ■mi— miiiil  and  requests  for  sub- 
division approval  will  continue  to  be  proc- 
essed by  field  stations  up  to  and  including 
the  preparation  of  VA  Form  26-&492b,  Sub- 
division Feasibility  Valuation  Report  (ASP- 
3),  stage. 

(c)  If  comments  have  not  been  received 
from  a  clearinghouse  by  the  end  of  the  30 
calendar-day  period,  the  station  wlU  then 
and  thereafter  consider  that  the  clearing- 
house has  no  objection  to  the  subdivision. 
However,  If  clearinghouse  comments  are  re- 
ceived after  the  30-day  period,  but  before 
the  field  station  has  notified  the  spori-sor  that 
the  site  or  project  is  fea-slble  (through  re- 
lease of  VA  Form  26-8492d.  Interim  Report 
on  AijpUcatlon  for  Sxibdlvlslon  Feasibility 
Analysis  (ASP-5),  or  VA  FL  2fi^W3  (ASP- 
C) ) ,  the  clearinghouse  comments  wUl  be  con- 
sidered. 

(3)  Procedt«re.  (ai  When  the  comments  of 
the  State  and  areawlde  clearlnghoise  are  re- 
ceived, or  In  the  event  such  comments  are 
not  received  at  the  end  of  the  30  days  al- 
lotted for  review,  the  field  station  will  eval- 
uate aU  the  available  data,  including  the 
▼lews  of  the  clearinghouse,  where  appropri- 
ate. In  order  to  determine  whether  or  not  the 
subdivision  will  result  in  a  significant  en- 
vironmental Impact  The  determination  Is 
an  Independent  VA  a-ssessment  and  must  be 
fully  documented  by  the  completion  of  VA 
Form  a<S-84e2b.  Thus  it  will  be  that  each  re- 
quest for  subdivision  approval  will  come 
within  one  of  four  categories,   viz — 

1.  A  determination  by  the  field  station  of 
no  significant  environmental  impact,  based 
on  the  determination  during  VA  processing, 
coupled  with  no  adverse  comments  from 
clearinghouse*. 

2.  A  determination  by  the  field  station  of 
no  significant  environmental  Impact,  based 
on  the  determination  during  VA  processing, 
but  the  clearinghouses  disagree. 

3.  A  determination  by  the  field  station  that 
the  subdivision  will  result  In  a  slsnilflcant 
environmental  Impact,  based  on  the  deter- 
mination during  VA  processlnp.  but  the 
comments  from  clearinghouses  do  not  afTord 
a  basis  for  the  same  conclusion. 

4.  A  determination  by  the  field  station 
that  the  subdivision  will  re.'^ult  In  a  Bl^nlfi- 
cant  environmental  Impact,  based  on  the  de- 
termination during  VA  processlna,  coupled 
with  comments  t^i  the  same  effect  from 
clearinghouses. 

(b)  Each  case  in  category  1,  will  be  proc- 
essed to  completion  as  rapidly  as  pos.=  lble. 
with  a  notification  of  approval  promptly  Is- 
sued using  VA  FL  26-615  In  respect  to  each 
case  In  categories  2..  3.  or  4  .  the  field  .=:Ta- 
tion  will  promptly  notify  the  per=;on  or  firm 
submitting  the  request  for  subdivision  ap- 
proval about  the  determination,  using  VA 
FL  26—616.  Such  person  or  firm  will  be  invited 
to  consult  with  the  field  .station  or  the  clear- 
inghouses, as  appropriate,  with  the  view  to 
the  amendment  or  revision  of  the  subdivision 
plan  so  as  to  render  the  planning  of  the 
subdivision  to  be  acceptable. 

(c)  Where  the  pers-m  or  flrm  submitting 
the  request  for  subdivtslon  approval  provides 
amended  or  revised  plars  a  letter  of  approval 
may  be  Issued  only  if  the  following  condi- 
tions are  met: 

1.  Category  2  Kvldence  Is  supplied  or  ob- 
tained that  the  State  and  areawlde  clear- 
inghouses flr>d  the  sribdlvlslon  acceptable 

a.  Category  3  The  field  Btatl<Hi.  on  the 
basts  of  anjended  or  revised  subdivision 
plans,  determine.^!  that  the  subdivision  will 
not  result  In  signtflcant  environmental  Im- 
pact. 

3.  Category  4  The  field  station,  on  the 
basis  of  amended  or  revised  subdlvt^on 
plans,  determines  that  the  subdivision  will 
not  result  In  an  adverse  environmental  Im- 
pshct   and   evidence   la   supplied   or   obtained 
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that  the  State  and  areawlde  clearinghouses 
find  the  subdivision  acceptable. 

(d)  In  all  instances  clearinghouses  will  be 
provided  with  a  copy  of  the  notification  of 
approval  or  disapproval  of  the  site  or  sub- 
division. Copies  of  VA  Forms  26-8492C,  Pinal 
Report  on  AppUcatlon  for  Subdivision  Feasi- 
bility Analysis  (ASP^),  26-3492d.  or  VA  FL 
26-603.  will  be  used  for  the  purpose  of  noti- 
fying the  clearinghouses  of  the  action  taken 
by  VA.  Where  a  State  clearinghouse  has  as- 
signed an  Identification  number  to  an  appli- 
cation, such  number  will  be  used  In  notify 
Ing  the  clearinghouse. 

(e)  Where  a  clearinghouse  recommends 
against  approval  on  an  application  or  ap- 
proval with  specific  and  major  substantive 
changes,  and  the  field  station  approves  the 
subdivision  a.s  submitted  w^lthout  the  recom- 
mended changes  the  clearinghouse  will  be 
provided  with  a  written  explanation. 

6.  DIRECT  FEDERAL  DEVELOPMENT 

a.  To  the  greatest  extent  possible  con- 
sistent with  the  statutory  mission  of  the  VA 
to  provide  Federal  health  care  benefits  to 
ellpible  veterans,  the  agency  will  follow  pro- 
cedures outlined  under  Part  I  of  Attach- 
ment A.  OMB  Circular  A  95  (revised)  In 
affording  State  and  areawlde  clearinghouses 
opportunities  to  review  and  comment  on 
plans  and  developments. 

b.  The  appropriate  clearinghouses  will  be 
provided,  for  review  and  comment,  informa- 
tion on  agency  plans  for  facility  construc- 
tion projects  and  the  Acquisition  or  use  of 
Federal  land  and  real  property  which  Im- 
pacts on  States  and  localities  to  assure  maxi- 
mum feasible  consistency  or  agency  plans 
with  State,  areawlde.  and  local  plans  and 
programs.  This  coordination  will  also  pro- 
vide the  agency  with  information  on  possible 
environmental  Impact  of  the  proposed  de- 
velopment Agency  plans  for  the  provision 
of  major  new  medical  care  services  wUl  be 
coordinated  in  like  manner. 

c.  The  coordination  with  clearinghouses 
will  take  place  at  the  earliest  stage  practical 
In  the  planning  and  design  process. 

d.  Criteria  for  Notification,  A  project  will 
be  reported  to  State  and  areawlde  clearing- 
houses provided  that  it  Is  any  of  the  fol- 
lowing: 

(I)  A  building  addition  or  new  .■structure, 
(Minor  utility  pads  or  equipment  and  proj- 
ects for  additions,  alteration,  or  moderniza- 
tion of  an  existing  facility  which  do  not  sub- 
stantially alter  the  scale  or  the  type  or 
Intensity  of  use  of  such  facility  need  not 
be  reported.) 

!2i  A  cemetery  burial  area  expansion  of 
20  acres  or  more. 

(3)  A  major  utility  modernization  that 
may  require  new  primary  power  sources  from 
the  community. 

(4)  A  project  affecting  any  historic  VA 
building  or  site  which  Is  a  present  or  poten- 
tial National   RegLster  property. 

5)    An  acquisition  of  real  property. 

(6)  A  major  building  demolition  project 
exceeding  $200,000  expenditure. 

1 7)  A  project  for  inpatient  care  purpo.ses 
exceeding  •200,000  expenditure  and  either 

I  a)    Alters  the  bed  capacity  by  25, 

(b)  Modifies  the  primary  function  of  the 
facility,  or 

1  c )  Provides  a  major  new  medical  care 
service  e.g..  Supervoltage  Therapy,  Hemo- 
dialysls.  Cardiac  Catheterl7atlon,  etc 

e.  The  clearinghou.se  will  be  provided  a 
maximum  of  60  days  to  coordinate  the  re- 
view among  appropriate  Health  System 
Agencies,  State  Health  Planning  Agencies 
and  other  affected  agencies  and  make  com- 
ment on  the  proposed  project. 


f.  The  responsible  department  will  notify 

the  clearlnghou.se  in  writing  when  talcing 
action  contrary  to  the  cleariagtiouse  recom- 
mendation submitted.  Explanation  will  be 
provided  for  any  necessary  inrou:=i>'*'n  j  or 
IncompatlbUity. 

g.  Those  projects  for  which  clearinghouse 
notification  has  been  performed  and  which 
have  subsequent  schedule  changes  in  excess 
of  one  year,  will  be  resubmitted  to  the  clear- 
inghouses. 

h.  Coordination  with  Environmental  Im- 
pact F^ogram. 

(1)  Environmental  Impact  102  Statements 
are  normally  prepared  for  the  following  cate- 
gories of  VA  action. 

(a)  Any  major  land  acquisition  and  im- 
provement thereon. 

(b)  A  major  new  buUdlng  or  faculty  is 
constructed  at  an  existing  facility  or  site  and 
the  new  building  or  facility  will  have  fllg- 
niflcantly  adverse  environmental  impact  in 
relation  to  the  existing  facility  or  site. 

(c)  A  major  replacement  building  or 
facility  is  constructed  at  an  existing  facility 
a^d  the  adverse  environmental  impact  of  the 
replacement  building  or  fapUlty  Is  greater 
than  that  of  the  buUdlng  or  facility  being 
replaced. 

|2»  When  the  Assistant  Chief  Medical  Di- 
rector for  Administration  (13)  has  approved 
the  need  for  a  102  Statement  on  a  particular 
VA  construction  project,  the  responsible  Of- 
fice preparing  the  Statement  (Assistant  Ad- 
ministrator for  Construction)  wUl  request 
copies  for  clearinghouse  ccmiments  from  the 
Department  of  Medicine  and  Surgery  to  In- 
clude in  the  Draft  102  Statement. 

[FRDoc.76-12646  FUed  4-29-76:8:45  am) 

DEPARTMENT  OF   LABOR 
Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEES  ON  PRODUCTIVITY 
AND  TECHNOLOGICAL  DEVELOPMENTS 
AND  FOREIGN  LABOR  AND  TRADE 

Meeting 

There  will  be  a  joint  meeting  of  the 
BRAC  Committees  on  Productivity  and 
TechnologicaJ  Developments  and  Foreign 
Latx)r  and  Trade  on  May  11.  1976.  at  9  30 
a.m..  In  Floom  S5215  '  A  and  B' .  New  De- 
partment of  LiJ-bor  Building,  200  Consti- 
tution Avenue  NW.,  Washingtofi,  DC. 
The  agenda  for  the  meeting  is  as  rollov,-s: 

1.  Report  of  the  BLS  Ta.sk  Force  on 
Hours  Worked — Hour.s  Paid. 

2.  Status  of  industi-y  and  government 
productivity  mea.surement  programs. 

3.  International  comparisons  of  pro- 
ductivity and  costs,  including  work  on 
shift  effects. 

4.  Developments  In  comparitive  un- 
employment measures. 

This  meeting  is  open  t-o  the  public.  It 
is  suggested  that  per.^ons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  O.  Van  Auken,  Executive  Secre- 
tary, Business  Research  AdvLsory  Coun- 
cU  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  Apiil  1976. 

Julius  Shiskin, 
CommisKionpr 
of  Labor  Statistics. 
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Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  OETERMiNATiONS  UN- 
DER   THE    RURAL    DEVELOPMENT   ACT 

Aftplications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  simended,  7  U.S.C.  1924 
(b),  1932,  or  1942  (b) . 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  brstnch,  af- 
filiate or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretarj'  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  ma.terlals,  commcxlities,  serv- 
ices, or  facUities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  In  tiie  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  apphcatlons  should  b€_fl.p- 
proved  or  denied,  the  Secretary  vrill  take 
into  (x>n5ideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  prc^xwed  facility  will  be  lo- 
cated. 

2.  EmplojTnent  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  locaJ  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  ot2ier 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  aw>llcatlons  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 
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do build  and  operate  a  shopping  center. 

Federabbanr,  lid Manulactunng  plastic  prodaets. 
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backed  mats. 

Staley,  N.C.. Manufaetore  of  tarlkitme  and  wood  prodticts. 

DC »..  Bruce,  Miss Retail  sales  and  serrice  of  ttnn  eqalpmenU 

Union,  S.C Manufacture  of  knitted  and  woven  labrics. 

Lowry,  Minn ManufatWring  assembled  portable  holding 

bins. 
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Office  ol  the  Secretary 
V-W-3531 

DLUM    STEEL   CORP. 


IT 


NOTICES 


Signed  at  Wafililngton,  D.C.  ttite  KSth 

day  of  April  :;?T6. 

Ben  BrK3rr.sKT, 
Deputy  Assistant  Secrctar-g  for 
Emplovment  and  T^atnina. 


Principal  pcDdnet  or  aedTitr 


Co.,  Inc 

Inc 


Sturgeon  Bay,  Wis 

Kden  Valley,  Minn 

Starbuck.  Minn 

Brailhwaile,  La. 


Ship  construction  and  repair. 

Meat  processing. 

Manulaccuriug  concrete  products. 

Repair  and  constractjon  of  water  bottoms. 
C.  Pbillipe  Park.  Mo..  Manufacture  of  ctiltured  marble  products. 

Nevada,  Mo Manufacture  of  women's  dnasaa. 

Towner,  N.  Dak Retail  lumber,  and  hardware  sales. 

Wray,  Colo... Sales  and  service  of  farm  equipment. 

Yuba  City,  Calif. Fast  food  restaurant. 

Tolleson,  AJiz Production  of  ready-mix  eoocrete  and  sand 

and  gravel. 
Brinnon,  Wash. Oyster  dredging  and  tonging. 


fFR  r>oc.7&-!2659  Filed  4-23-76:8:45  am) 
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Steel  Corporation, 

Ludlum  Steel  In- 

Pennsylvania 

notice  of  certification 

the  Federal  Register 

976  i41  FR  7187). 

f  further  showing  and 

•;''n  by  the  Director  of 

.\dju5tment  A,sslst- 
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a.-tnient  on  January  3 1 , 
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eeiiA  prior  to  that  date. 
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Ity  steel  at  the  Diinkirk 
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Ludlum  Steel  Cor^-xjra- 
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Inc  .  who  became  toially 
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on  or  after  November  6,  1974  are  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington  D.C.  19th  day  of 
April.  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

[FR  Doc  76-12486  Filed  4-29-76:8:45  am] 
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fTA-W-5891 

ASARCO,    INC. 

r^otice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  restilts  of  TA- 
W-589:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  In  Section 
222  of  the  Act. 

The  Investigation  was  initiated  on  Feb- 
ruary 6,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica, Local  365.  on  behalf  of  workers  and 
former  workers  producing  refined  cop)- 
per  at  the  ASARCO.  Inc.  plant  located  In 
Perth  AmtKjy.  New  Jersey. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Febru- 
ary 24,  1976  (41  FR  8134).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  ASARCO,  Inc, 
the  Department  of  Commerce,  the  Inter- 
national Trade  Commission,  and  Depart- 
ment files. 


Tr.  iinler  U;  make  an  affirmative  deter- 
n:i:r-iiUijr.  a;.d  Issue  a  certificate  at 
cilgibi'iL.y  u>  app.y  for  adjustment  assist- 
ance, earh  of  the  group  eligibility  re- 
qii,;rf'!rier,L.s  of  Section  222  of  the  Trade 
Ac;  of  1974  m'jst  be  met: 

(1)  that  a  .slgTitfii^nt  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
•eparated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both. 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  that  articles  like  or  directly  corr.- 
petltlve  with  those  produced  by  tlie  fiiTn 
or  subdivision  are  being  Lmported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly' 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(3)  has  not  been  met. 

Imports  of  refined  copper  declined  5b 
percent  In  1975  compared  to  1974.  The 
ratio  of  Imports  to  production  and  con- 
sumpticm  decreased  from  14  6  percent 
and  13.4  percent,  respectively,  in  1974  tc 
7.9  and  8.0  percent,  respectively,  in  197.5 
The  ratios  of  Imports  of  refined  copper 
to  domestic  production  and  consumr- 
tlon  to  1975  were  below  the  1970-1974 
average  of  9.1  percent  and  8  9  percci" 
respectively. 

CoTic2u5ton.  After  careful  review  of  il.t 
facts  obtained  to  the  investigation.  I 
conclude  that  the  criterion  of  Section 
222  (3)  of  the  Trade  Act  of  1974  has  not 
been  met  and  therefore  workers  and 
former  workers  at  the  AS.'VRCO,  Inc 
plant  located  to  Perth  .\mboy.  New  Jer- 
sey should  not  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
the  Trade  Act  of  1974. 

Signed  at  Washmgton,  D.C.  19th  day 
of  April  1976. 

Jakes  F.  Tatloe, 

Director.  Planning  and 

Evaluation  Staff. 
|FR  Doc.76-12486  Filed  4r-2&-76;8 :45  am) 


f  TA-W-659 1 
AVCO   NEW  IDEA   FARM   EQUIPMENT   CO 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  22.3  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  re.sults  of 
TA-W-559:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  pre.«:ribed 
to  Section  222  of  the  Act 

The  tovestlgatlon  was  toltlated  on 
January  23,  1976  In  re.sponse  to  a  worker 
petition  received  on  January  23.  1976 
which  was  filed  on  b**half  of  workers 
and    former    workers    productog    farm 
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equipment  at  the  Avco  New  Idea  Farm 
Equipment  Company,   Coldwater,   Ohio. 

The  notice  of  Investigation  wa."  pub- 
ILshed  to  the  Federal  Register  on  Peb- 
niary  10,  1976  <41  FR  5881'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  winch  the  de- 
ten^ilnatlon  was  made  was  obtained 
j.rincli.)ally  from  ofEcials  of  Avco.  its  cus- 
to.Ticrs.  the  U.S.  Department  of  Com- 
merce, the  U.S,  International  Trade 
Commission,  industry-  analyst,-,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblhty  to  apply  for  adjiLstment  as- 
sLstance.  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  In  Uie  workers' 
fi-mi.  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partlaDy  separated ; 

(2)  that  sales  or  production,  or  boLii. 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

'3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  to  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

*4>  that  such  tocreased  imjwrts  have 
contributed  Importantly  to  tiie  separa- 
tions; or  threat  thereof,  and  to  the  de- 
crease to  sales  or  production 

The  term  "contributed  importantly" 
means  a  cause  which  Ls  Important  but 
not  necessarily  more  toiportant  than 
any  other  cause. 

The  tovestlgatlon  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criteria  has  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  decltaed  21.1  percent  to  1975 
compared  to  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Production  at 
Avco  decreased  18  percent  to  quantttr  in 
1975  compared  to  1974. 

Sales  at  Avco  decreased  5  5  percent  to 
value  to  1975  compared  to  1974. 

Increased  Imports.  UJ3.  Imports  of 
combtoes  tocreased  each  year  from  1970 
through  1973,  decreased  to  1974  com- 
pared to  1973.  and  tocreased  55  2  percent 
to  1975  compared  to  1974. 

VS.  Imports  of  hay  baler?  tocreased 
each  year  from  1971  through  1974.  and 
decrea-^ed  .8  percent  In  1975  compared 
to  1974. 

U.S  imports  of  fertilizer  spreaders  ta- 
rresv-Td  each  year  from  1971  through 
197.S,  Imports  tocrpa.<^ed  19  4  percent  to 
1P7';  compared  to  1974, 

Cnt-ibutcd  Importantly  Customers 
surveyed  have  Indicated  that  they  have 
not  shifted  their  purcha.=;es  from  domes- 
tic hay  balers,  combtoes,  and  fertilizer 
spreaders  to  Imrxirts. 

Technological  advances  to  the  farm 
equipment  Industry  have  caused  a  shift 
to  cLLstomer  demand  from  .smaD  com- 
bines, hay  balers,  and  fertilizer  spreaders 


NOTICES 

such  a.s  those  produced  at  Avco,  to  larger 
more  productive  f  ann  equipment 

Conclusion.  After  careful  review  of  the 
facts  obtained  to  Uie  Investigation,  I  con- 
clude ttiat  tocrea-H-  of  imports  like  or  di- 
rectly competitive  with  combines,  hay 
balers,  and  fertilizer  spreaders  produced 
at  the  Avco  New  Idea  Farm  Equipment 
Company,  Coldwater,  Ohio,  did  not  con- 
tribute importantly  to  Uie  total  or  par- 
tial separation  of  the  workers  of  that 
plant. 

Signed  at  Washington,  D.C.  this  14th 
day  of  April  1976. 

James  P.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 
[FR  Doc.76-12487  Piled  4-2»-76;8:46  am] 


fTA-W-*44J 

CARPENTER  TECHNOLOGY   CORP 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  AdJLfStment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  erf 
TA-W-544:  tovestlgatlon  regardtog  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed m  Section  222  of  the  .'Vet. 

The  tovestigatjori  was  toitiated  on 
January  9.  1976  to  response  to  a  worker 
petition  received  on  January  9.  1976 
which  was  filed  on  behalf  of  workers 
and  fom:ier  workers  producing  special ty 
steel  at  the  Bridgeport,  Connecticut 
plant  ol  the  Carpen.ter  Technology  Cor- 
poration, 

The  notice  of  tavestigaUon  was  pub- 
lished to  the  Federal  Recistir  on  Janu- 
ary 29,  1976  (41  PR  4383).  No  public 
hearing  was  requested  and  none  was 
held. 

The  lnfom,-iatlon  upon  wlilcii  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Car- 
penter Technology  Corporation,  Its  cvis- 
tomers,  the  UB.  Department  of  Com.- 
merce.  the  U.S.  IntemaUonal  Trade 
Commission,  todustry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  Uie  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1^  that  a  significant  number  or  pro- 
portlMi  of  the  workers  to  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  or  partially  ."separated; 

(2  I  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  be;ng  Imported  to  to- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  prcKiuction;  and 

(4)  that  such  tocreased  im^xirt-s  hnve 
contributed  Importintly  to  the  .^epar.. - 


18185 

tions,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  tovestigatior.  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partic^  Separa- 
tions. Employment  of  production  work- 
ers at  the  Bridgeport.  Connecticut  plant 
of .  the  Carpenter  Technology  Corpora- 
tion began  to  decline  to  December  of 

1974  and  conttoued  to  decltoe  to  1975. 
The  average  number  of  production  work- 
ers employed  at  the  Bridgeport,  Con- 
necticut plant  decreased  12.7  percent  in 

1975  compared  to  1974.  Average  weekly 
hours  began  to  decrease  to  December  of 

1974  and  conttoued  to  decltoe  to  1975. 
Average  weekly  hours  worked  by  produc- 
tion workers  decreased  16.2  percent  to 

1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  specialty 
steel  at  the  Carpenter  Technology  Cor- 
poration decltoed  5  percent  to  the  fourth 
quarter  of  1974  compared  to  the  like 
penod  to  1973.  Sales  decltaed  42.6  per- 
cent to  1975  compared  to  1974. 

Production  of  specialty  steel  at  tlie 
Bridgeport,  Connecticut  plant  of  the 
Carpenter  Technology  Corporation  de- 
clined 24.4  percent  to  the  fourth  quarter 
of  1974  compared  to  the  like  period  to 
1973.  Production  declined  45.6  percent  to 
1975  compared  to  1974. 

Increased  Imports.  Imports  of  special- 
ty steel  tocreased  slightly  to  1971  com- 
pared to  1970,  then  decreased  to  1972 
and  1973.  Imports  tocreaaed  34  jiercent 
In  1974  compared  to  1973.  Imports  to- 
creased 18  percent  to  the  first  ntoe 
months  of  1975  compared  to  the  like 
period  to  1974. 

The  ratios  of  Imports  to  domestic  con- 
eumptlon  and  shlponents  Increased  from 
11  0  percent  and  10.8  percent,  respec- 
tively In  the  first  three  quarters  of  1974 
U)  20  3  percent  and  23.2  percent  to  the 
firsa  three  quarters  of  1975. 

ContribzUed  Importantly.  ITie  evi- 
dence developed  by  the  Department's  to- 
vestlgatlon todlcates  that  sis  prices  of 
Imported  specialty  steel  became  more 
attractive  to  consumers  to  the  U.S.,  they 
swit^-hed  from  the  domestic  product  to 
the  imported  product.  Beginning  in  the 
end  of  1974  and  conttoutog  through  1975, 
customers  of  the  Carpenter  Technology 
Corporation  fotmd  prices  of  Imported 
specialty  steel  attractive  and  switched 
their  purchases  from  specialty  steel  prod- 
ucts made  at  the  Bridgeport  plant  to 
Imported  specialty  steeL 

CoTiclusion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestlgatlon,  I 
conclude  that  tocreases  of  Imports  like 
or  directly  competitive  with  specialty 
steel  produced  at  the  Bridgeport  plant 
of  the  Carpenter  Technology  Corpora- 
tion contributed  Importantly  to  the  total 
or  partial  separation  of  the  workers  at 
that  firm.  In  Eiccordance  with  the  pro- 
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visions  of  Uie  Act. 
certification : 

"All  workei-s 
related  to  production 
at  the  Bridgeport 
the  Cari>enter  Te 
who  became  tota  ly 
rated    from    empl  jyment 
December  12.  197^ 
for  adjustment 
Chapter  2  of  the 


engaged  in  employment 

of  specialty  steel 

Connecticut  plant  of 

:hnology  Corporation 

or  partially  sepa- 

on    or    after 

are  eligible  to  apply 

under  Title  n. 

Trade  Act  of  1974," 


ass  istance 


Signed  at  Washington,  D.C.,  this  12th 
day  of  April  1976 

J.'MES  F.  Taylor, 
Director,  PlannMg  and 
Evaluation  Staff 
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Notice  of  Negative 
ing  Eligibility  To 
ment  Assistance 


Section  222  of  the 

The    investigat 


petition   received 
which  wa.s  filed  b: ' 


I  make  the  following 


[TA   W-562! 

CRESCENT  TOOL 


Determination   Regard- 
ipply  for  Worker  Adjust- 


In  accordance  ^  ith  Section  223  of  the 
Trade  Act  of  1914  the  Department  of 
Labor  herein  presi  mts  the  restilts  of  TA- 
W-562;  investlga' ion  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
"    •  Act. 

on    was    initiated    on 


January  23.  1976  in  response  to  a  worker 


on  January   23,   1976 

the  International  As- 


sociation of  Machinists  and  Aerospace 


of  workers  and  former 

mechanic's  hand  tools 

New  York  plant  of 

dinslon    of    Cooper 


Workers  on  behal: 
workers  producini : 
at  the  Jamestov.-p 
Crescent    Tool. 
Industries. 

The  notice  of    nvestigation  was  pub- 
lished m  the  Ftdsp-.^l  Register  on  Febru- 
ary 6.  1976  i41  FF,  5475' .  No  public  hear 
ing  was  request**!  and  none  was  held. 

The  informat;.in  upcn  which  the  de- 
termination v;aA  made  was  obtained 
principally    frod    officials    of    Cre.=;cent 


i-s,  the  Hand  Tool  In.'^ti- 
•  iartment  of  Commerce, 
the  U.S.   Interna  uonal  Trade  CommLs 
slon.  Industry  analysts,  and  Department 
files. 
In  order  to  mace  an  affirmaiive  deter 
le  a  certification  of  eli 
^ __      __        for    adjustment    as- 
sistance,  each   ci   the   group   eligibility 
requirements  of  i^tlon  222  of  the  Trade 
Act  of  1974  must  >e  met 

(1)   that  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 

__  appropriate    subdlvLslon 

thereof,  have  be<  ome  totally  or  psurtlaily 
separated,  or  ar;  threatened  to  become 
ti>tally  or  partia^y  separated 

or  production,  or  both 
of  such  firm  o-  subdivision  have  de- 
creased ab.5oiute.:» 

that  artiCiCs  Uke  or  directly  com- 


Tool.  its  custome 
tute.  the  US  Dt- 


'3> 


tlons.  or  threat 
crease  In  sale.s  ny 
The    term 


NOTICES 

means  a  cause  which  1a  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though criteria  one  and  two  have  been 
met.  criteria  three  and  four  have  not 
been  met. 

Significaiit  Total  or  Partial  Separa- 
tions. The  average  nimiber  of  production 
workers  declined  3.6  percent  in  1974  com- 
pared to  1973  and  declined  18.9  percent 
in  1975  compared  to  1974.  In  each  quar- 
ter of  1974  and  1975.  employment  de- 
clined from  the  same  quarter  of  the 
previous  year. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  declined  9.5 
percent  in  quantity  in  1974  compared  to 
1973  and  declined  8.8  percent  in  1975 
compared  to  1974.  In  each  quarter  of  1974 
and  1975,  sales  declined  from  the  same 
quarter  of  the  previous  year. 

Production  declined  13.2  percent  in 
quantity  in  1974  compared  to  1973  and 
then  increased  5.3  percent  in  1975  com- 
pared to  1974.  In  the  third  and  fourth 
quarters  of  1975,  production  increased 
24.9  percent  and  41.3  percent  respec- 
tively from  the  same  quarter  of  the 
previous  year. 

Increased  Imports.  Imports  increased 
both  absolutely  and  relatively  from  1971 
through  1974.  Imports  declined  13.4  per- 
cent from  1974  to  1975,  from  $51,967,000 
to  $45,011,000.  The  ratio  of  imports  to 
domestic  production  decreased  from  13.8 
percent  in  1974  to  13.3  percent  in  1975. 

Contributed  Importantly.  Evidence 
developed  by  the  Department's  investiga- 
tion indicates  that  decreased  sales  of 
mechanic  s  hand  tools  at  the  Jamestown 
plant  were  caused  by  the  1974-1975  reces- 
sionary period  which  dampened  demand 
for  hand  tools.  Separations  at  the  plant 
resulted  from  the  decision  by  company 
officials  to  transfer  some  of  their  opera- 
tions to  a  more  modern  and  efficient 
facility  located  in  Sumter,  South  Caro- 
lina, closer  to  company  distribution 
points. 

Most  customers  of  Crescent  Tool  sur- 
veyed have  increased  purchases  of 
mechanic's  hand  tools  from  Crescent 
relative  to  purchases  of  Imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  mechanic's 
hand  tools  produced  at  the  Jamestown, 
New  York  plant  of  Crescent  Tool,  a  divi- 
sion of  Cooper  Industries,  did  not  con- 
tribute importantly  to  the  total  or  partial 
separations  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  April  1976. 

James  P.  Taylor. 
Director.  Planning  and 

Evaluation  Staff. 
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petitive  with  these  produced  by  the  firm 
or  subdivL-iion  a  -e  being  imported  m  in- 
creased quanuti?s.  either  actual  or  rela- 
tive to  domestic  production:  and 

'4)    that  .^uch  increased  import^s  have 
contribute  imi^rtantly  to  the  separa- 
hereof.  and  to  the  cie- 
productlon. 
ntrlbuted   Importantly" 


(TA-W-6901 
CRUCIBLE,    INC. 

Otnermmations  Regarding  Eligi- 
0   Apply   for  Worker  Adjustment 


Notice 
bihty 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of   1974  the  Depmrtment  of 


Labor  herein  presents  the  results  of  TA- 
W-590:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment Eissistsince  as  prescribed  m  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
February  6,  1976  in  response  to  a  worker 
petition  received  c«i  February  6,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America,  AFL-CIO  on  behalf  of 
workers  and  former  workers  producing 
stainless  steel,  alloy  steel  and  carbon 
steel  products  at  the  Midland,  Pennsyl- 
vania plant  of  Crucible,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 20.  1976  f41  FR  7829-7830k  No  pub- 
lic hearing  was  requested  and  none  was 
held." 

The  information  up<m  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Crucible,  Inc  . 
its  customers,  the  U  S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adju.stment  assist- 
ance, each  of  the  group  eligibUity  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  worker>' 
firm  or  an  appropriate  subdivision 
thereof,  have  become  t,otally  or  partially 
separated,  or  are  thj^atened  to  become 
totally  or  partially  .separated ; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  Uiat  articles  hke  or  directly  com- 
petitive'with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creasing quantities,  either  actual  or  rel- 
ative to  domestic  production:  and 

(4)  that  such  increased  Imix^rts  have 
contributed  Importantly  to  the  .sepera- 
tions.  or  threat  thereof,  and  U>  the  de- 
crease in  sales  or  production 

The  term  "contributed  imiwrtantl.v  ' 
means  a  cause  which  is  Important  but 
not  necessarily  more  Impoitant  than  any 
other  cause. 

The  investigation  lias  revealed  that 
with  respect  to  the  Stainless  Steel  Divi- 
sion of  the  Midland,  Pa.  plant,  all  four 
criteria  have  been  met  and  that  with 
respect  to  the  Alloy  Division  of  the  Mid- 
land plant,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial  S'-para- 
tions.  Employment  of  production  workers 
at  the  Stainless  Steel  Division  declined 
20  percent  in  1975  compared  to  1974.  Em- 
ployment of  production  workers  at  the 
Alloy  Division  decUned  7  jxrcent  in  1975 
compared  to  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  The  output  of  the 
Midland,  Pa.  plant  of  Crucible.  Inc.  con- 
sists of  stainless  steel,  aUoy  steel  and 
carbon  steel  products.  Sales  of  the  Stain- 
less Steel  Division  declined  38  percent  in 
1975  compared  to  1974. 

Sales  of  the  Alloy  Division  decreivsed 
19  percent  In  1975  comjxu-ed  to  1974 

Increased  Import.';.  Imports  of  hot  and 
cold  rolled  sheet  and  strip  stainless  steel 
increased  slightly  in   1971   compared  to 
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1970.  then  decreased  In  1972  and  1973. 
Im^Karts  Increased  30  perceiat  in  1974 
a)m  pared  to  1973  and  toe  reaped  2  per- 
cent in  1975  compared  to  1974. 

Ini[X)rts  of  Ingots,  castings,  bloom?, 
billets,  bars  and  shite  made  of  alloy  steel 
and  carbon  steel  Increased  In  1971  over 
1970.  deiimed  in  1972  and  1073.  rose 
slightly  In  1974  and  Incren.ici:!  38  per- 
cent In  1975  when  comf>ared  to  1074.  The 
Imports  to  domestic  production  and  con- 
sumption ratios  were  less  than  one  half 
of  one  percent  during  the  period  1970- 
1975. 

Contributed  Importantly.  The  Depart- 
ment's Investigation  revcili;  that  hot  and 
cold  rolled  sheet  and  strip  stainless  steel 
customers  reduced  purchases  from.  Cru- 
cible Inc.'s  Stainless  Steel  Division  and 
Increased  their  procurements  of  imports. 
The  Department's  Investigation  fur- 
ther Indicated  that  the  carbon  and  alloy 
steel  cusUMners  of  Crucible  Inc.'s  Alloy 
Division  did  not  switch  to  offshore  pro- 
ducers. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation.  I 
conclude  that  Increasea  of  imports  like  or 
directly  competitive  with  stainless  steel 
hot  and  cold  rolled  sheet  and  strip  pro- 
duced by  the  Stainless  Steel  Division  of 
the  Midland,  Pa.  plant  of  Crucible.  Inc. 
contributed  Importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
Division.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification : 

-AU  workers  of  the  StalrJe.ss  Steel  Di- 
vision of  Crucible  Inc..  Midland.  Penn- 
sylvania who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  2.  1975  are  eligible  to  apply  for 
adjustment  assistance  imder  T.tle  K, 
Chapter  2  of  the  Trade  Act  of  1974." 

I  furthej-  conclude  that  Increases  of 
Imports  of  alloy  steel  and  carbon  steel 
products  like  or  directly  com{>eUtJve  with 
those  pnxiuced  at  Uie  .Alloy  Division  of 
Crucible.  Inc..  Midland.  Penn,<^ylvanl3  did 
not  contribute  Inifxirtantly  to  the  total 
or  partial  separaUun  of  the  workers  at 
that  Division. 

Slsned  at  Washington,  DC.  this  19th 
day  of  April  1976. 

Jutts  P.  Taylor, 
Director  Planning  and 
Eixiluation  Staff. 
[FR  Doc.76-12490  Piled  4-20-76.8:45  am] 


fTA  W-621  • 

DIR2IS   PRODUCTS   COMPANY.    INC. 

Certification  Regarding  Eligibility  To  Apofy 
for  Worker  Adjustnenf  Assistance 

In  accordance  with  6<x-tion  213  of  the 
Trade  Act  of  1974  the  I>?partment  of 
Labor  herein  presents  the  results  of  T.\- 
W-621 :  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  p-05cnbed  In 
SecUon  222  of  the  Act 

The  investigation  was  Initiated  on 
February  20.  1978  to  response  to  a 
worker  iietlttoo  received  on  February  20, 
1»7«  which   wa«  flted  by  the  Amalga- 


mated CTothli.g  'A'ockers  of  America  on 
behalf  of  workers  and  former  workers 
producing  men  s  sportcoats  and  suit 
cotitt  at  ttic  Dlrzls  Products  Ccnnpany, 
Inc  .  Richjnond  Hill,  New  York  plant. 

llie  notice  of  Investigation  was  piib- 
lished  to  the  Federal  Register  on  March 
12,  1976  (41  FR  10639).  No  public  hear- 
tog  was  requested  and  none  was  held. 

Tlie  Information  upon  which  the  deter- 
mination was  made  was  obuimed  prmci- 
paliy  from  otBcials  of  tlie  Dirzi.';  Products 
Company,  Inc..  the  .Amalgamated  Cloth- 
ing Workers  of  America,  its  customers, 
tlie  U.S.  DepB.-tnient  of  Commerce,  the 
U.S.  International  Trade  Commission,  in- 
d'astr>-  analysts,  and  Department  files. 

In  order  to  make  an  aUirmatlve  deter- 
mination and  teue  a  cerUlication  of 
eligibility  to  apply  f'T  adjixstment  assist- 
ance, each  of  llie  group  eligi'Dllity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met:! 

<  1  i  that  a  significanl  nuin'oer  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totaii>  or  partially  septi- 
rated.  or  are  threatened  to  becoir.e  totAily 
or  partially  sep&raU.'d; 

1,2;  that  sales  or  production,  or  both. 
or  such  firm  or  subdivision  have  de- 
creased absolutely: 

i3  Uiat  articles  like  or  directly  competi- 
tive wiUi  Uiose  produced  by  the  firm  or 
subdivtsion  are  txnng  tmjxDrted  to  to- 
crea.sed  quantities,  either  actual  or  rela- 
tive to  domestic  production,  and 

i4>  that  such  Increased  imports  have 
contributed  lmport,antly  to  tlie  separa- 
tions, or  threat  tlierwf.  arid  to  Uie  de- 
crease In  sales  or  production, 

Tlie  term  "contributed  i'litKir-tantly " 
means  a  cause  v.iuch  is  lin;>ortant  but  not 
necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  alx)ve  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. EmplojTnent  of  production  work- 
ers decltoed  39.7  percent  to  1975  com- 
pared to  1974  and  decltoed  2.5  percent  to 
1974  compared  to  1973.  Employment  de- 
cltoed 84.8  percent  to  the  second  quarter 
of  1975  compared  to  the  second  quarter 
of  1974. 

Layofifs  exceeded  13.0  percent  of  the 
total  workforce  to  February  1975. 

Sales  or  Production,  or  Both,  Have  De~ 
creased  .Absolutelv  Production  of  men's 
sportcoats  and  mj;t  coats  decltoed  14.4 
percent  to  1975  compareid  to  1974  smd  de- 
cltoed 16.6  percent  in  1974  compared  to 

1973.  Men's  suit  coats  accotmted  for  ap- 
proximately 75  percent  of  Dirzls'  total 
production  to  1975  with  sportcoats  ac- 
counttog  for  the  remainder. 

Increased  Imports.  Imports  of  men's 
sportcoats  relative  to  domestic  consmnp- 
tlon  and  production  tocreased  from  11.4 
percent  and  12.9  percent,  respectively  to 
1971  as  measured  to  quantity  to  18.2  per- 
cent  and   22.3   percent,   respectively   to 

1974.  Imports  relative  to  dome.stlc  con- 
sumption and  production  tocreased  from 
19.7  percent  and  24.6  percent  respec- 
tively to  the  first  9  months  of  1974  tc 
29.5   percent  and  41,9  percent,  respec- 


tively, as  measured  to  quantity  to  the 
first  9  m<»iths  of  1975. 

Imports  of  men's  and  boys'  suits  to- 
creased relative  to  domestic  production 
and  consumption  in  each  year  from  1971 
to  1973.  While  imports  of  men's  and  boys' 
suits  fell  to  1974  compared  to  1973,  the 
ratios  of  Imports  to  domestic  production 
and  consumption  to  1974  of  9.9  percent 
and  9.0  percent,  respectively,  were  well 
above  the  1971-1973  average  of  8.6  per- 
cent and  7.8  percent,  respectively.  The 
ratio  of  Imports  to  domestic  production 
tocreased  from  8.7  percent  to  the  first 
9  months  of  1974  to  19  9  percent  to  the 
first  9  months  of  1975. 

Contributed  Importantly.  The  evi- 
dence developed  during  the  Department's 
tovestigatlon  todlcates  that  Dirzls  Is  an 
Independent  contractor.  Dirzls  sews  and 
presses  men's  sportcoats  and  suit  coats 
for  several  manufacturers.  These  manu- 
facturers have  decreased  their  orders 
placed  with  Dirzls  because  of  competitive 
pressure  by  Imports  at  the  retail  level. 
Retail  customers  of  Dirzls'  manufactur- 
ers have  tocreased  their  purchases  of 
Imported  men's  sportcoats  and  suit  coats 
while  reductog  purchases  of  such  prod- 
ucts from  Dirzls'  manufacturers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  to  the  tovestlgation,  I 
conclude  that  tocreases  of  Imports  like 
or  directly  competitive  with  men's  sport- 
coats and  suit  coats  produced  at  the 
Dirzls  Products  Company.  Incorporated 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  followtog  certifica- 
tion: 

"All  employees  at  the  Richmond  Hill, 
New  York  plant  of  the  Dirzls  Products 
Company,  Inc.,  who  became  totally  or 
partially  separated  from  employment  dn 
or  after  February  5,  1975  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washtogton,  D.C.  this  19th 
day  of  April  1976. 

Jaices  F.  Taylor, 
Director  Planning  ond 
Evaluation  Staff. 
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[TA-W-6141 
ENCHANTRESS  FOUNDATIONS,  INC. 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  tovestigatlon  was  toitl- 
ated  on  February  20,  1976  to  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladles  Crarment  Workers  Union  on  be- 
half of  former  workers  producing  bras- 
sieres and  girdles  at  Enchantress  Foim- 
datlons  Inc.,  New  York  City,  New  York. 

Notice  of  the  tovestigatlon  was  pub- 
lished to  the  Federal  Registes  osa  March 
12.  1976  (41  PR  10654).  No  public  hear- 
tng  was  requested  and  none  was  held. 

During  the  course  of  the  InveBtlgatioT) 
it  was  established  tbat  tbe  mo6t  recc:.-. 


«Dt»Ai.   REGISTER     VOL    47,   NO     85 — FBIOAv     APftli    JO     1*76 


involuntary  separaiions  at  Enchantreas 
Foundations  occurred  In  January  1975. 
Section  223 ib)  of  the  Trade  Act  of  1974 
provides,  in  substaace.  that  a  certlflca- 
tion  shall  not  apply  to  any  worker  whose 
last  total  or  partial  separation  from  the 
firm  or  an  appropriate  subdivision  of  the 
firm  occiirred  morejthan  one  year  before 
the  date  of  the  petition  on  which  such 
certification  l^  grattre 

The  date  of  -ne  pet;'.,  r  in  this  case  Is 
February  12,  1976  :iiid,  thus,  workers  laid 
o£f  prior  to  Febrixy  12,  1975  could  not 
be  eligible  for  pr'  a-^ni  benef.us  under 
Title  II.  Chapter  2  Subchapter  B  of  the 
Trade  Act  of  1974  Therefore,  this  In- 
vestigation has  beei  i  terminated. 

Signed  at  Washington,  U.C.  this  16th 
dayof  Aprill976. 

Mai^in  M.  Fooks. 
.  yireetor.  Office  of 
Trade  Adj  istment  Assistance. 
[PR  Doc  76-12493  FUed  4-29-76,8.45  am] 


[TA-W-5601 

HART   SCHAF^NER    AND   MARX   CLOTHES 

Certification  Regara  ng  Eligibility  To  Appiy 
for  Worker  Adiustment  Assistance 

In  accordance  w  th  Section  223  of  the 
Trade  Act  of  197':  the  Department  of 
Labor  herein  prese  its  the  results  of  TA- 
W-560:  investigation  regarding  certifica 
tion  of  eligibility  U  apply  for  worker  ad 
justment  assistanc  ;  as  prescribed  in  Sec- 
tion 222  of  the  Act 

The  investigatioA  was  initiated  on  Jan 
uary  23.  1976  in  re;  ponse  to  a  worker  pe- 
tition received  on  J  anuary  23,  1976  which 
was  filed  by  the  Amalgamated  CHothlng 
Workers  Union  on  behalf  of  worker-  and 
former  workers  i  )roducing  men  s  suiX 
troiisers  at  the  Ro  ;hester.  Indiana  plant 
of  Hart  Schaffnet"  and  Marx  Clothes, 
Chicago,  Illinois. 

The  notice  of  iiivestlgation  was  pub- 
lished in  the  Fedi  ral  Regi.ster  on  Feb- 
ruary 6.  1976  (41  Fn  5476).  No  public 
hearing  was  requei  ted  and  none  was  held- 
The  lnformatio;i  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  c  EBcials  of  Hart  Schaff 
ner  and  Marx  Clo  hes.  its  customers,  the 
U.S.  Department  jf  Commerce,  the  U.S. 
International  Trfide  Commission,  and 
Department  files 

In  order  to  mike  an  aEBrmative  de- 
termination and  ssue  a  certification  of 
eligibility  to  app'.'  for  adju.^tment  a.?.^lst 
ance.  each  of  trie   group  ellg^lblllty   r: 
qnlrement^s  of  Se^aion  222  of  the  TTade 
Act  of  1974  must  be  met: 

(I)  that  a  significant  number  or  pro 
portion  of  the  wtrkers  in  such  workers 
firm,     or     an     a;)propriate    subdivision 
thereof,  have  become  totally  or  parti- 
ally separated,  oi  are  threatened  to  be 
come  totally  or  piirtlally  separated 

<2)  that  sales  >r  production,  or  both, 
of  such  firm  or  si^dlvlsion  have  decreas- 
ed absolutely; 

3)   that  articles  like  or  directly  com- 
petitive with  th'Dc  e  produced  by  the  firm 
or  subdivision  ar;  being  Imported  in  In 
creased  quantities,  either  actual  or  re!a 
tlve  to  dome.c.tic  ^JrJduction;  and 


NOTICES 

4>  that  such  Increased  Imports  have 
contrlbut«l  Importantly  to  the  separa- 
tions, or  threat  thereijf  and  to  the  de- 
creaoc  in  sales  or  proaucuon. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  dropped  5.5  percent 
in  the  last  six  months  of  1975  compared 
to  the  same  period  in  1974.  Permanent 
separations  began  in  July  1975.  The  av- 
erage weekly  hours  worked  declined  9.0 
percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production,  in  quan- 
tity, of  men's  suit  trousers  dropped  18.1 
percent  from  1974  to  1975. 

Increased  Imports  Contributed  Impor- 
tantly. Imports  of  men's  and  boys'  suits 
increased  relative  to  domestic  production 
and  consumption  in  each  year  from  1971 
through  1973.  While  imports  of  men's 
and  boys'  suits  fell  slightly  In  1974  com- 
pared to  1973,  the  ratios  of  Imports  to 
domestic  production  and  consumption 
in  1974  of  9.9  percent  and  9.0  percent, 
respectively,  were  well  above  the  1971- 

1973  average  of  8.6  percent  and  7.8  per- 
cent, respectively.  In  the  first  9  months 
of  1975,  imports  of  men's  and  boys'  suits 
increased  86  percent  compared  to  the 
first  9  months  of  1974.  The  ration  of  im- 
ports to  domestic  production  increased 
from  8.7  percent  In  the  first  9  months  of 

1974  to  19.9  percent  in  the  first  9  months 
of  1975. 

Customers  of  Hart  Schaffner  and  Marx 
contacted  during  the  course  of  the  In- 
vestigation indicated  that  they  increased 
purchases  of  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I 
conclude  that  increases  of  Imports  like, 
or  directly  competitive  with  men's  suit 
trousers  produced  at  the  Rochester,  In- 
diana plant  of  Hart  Schaffner  and  Marx 
Clothes  contributed  Importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

"All  workers  at  the  Rochester.  Indiana 
plant  of  Hart  Schaffner  and  Marx 
Clothes  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  6.  1975  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this  20th 
day  of  April  1976. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreiff-n  Economic  Policy. 

[FR  Doc  76-12493  FUed  4-29-76:8:45  ami 
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MAKRESS    LINGERIE    INC. 

Revised  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

On  April  6,  1^76  the  Department  of 
Labor  In  response  to  a  request  by  the 


International  Ladles  Garment  Workers 
Union  reviewed  the  facts  and  tlie  entire 
record  regarding  certiflcation  of  eligibil- 
ity to  apply  for  worker  adju.stmenl  as- 
sistance for  TA-W-523  as  prescribed  in 
Section_222  of  the  Act. 

The  original  Investigation  was  ini- 
tiated on  December  19,  1974  in  response 
to  a  worker  petition  received  on  Decem- 
ber 19,  1974,  which  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  former  workers  pro- 
ducing foimdation  garments  at  the 
Arecibo,  Puerto  Rico  plant  of  Makress 
Inc.,  and  former  workers  producing 
ladies  Intimate  apparel  at  the  Arecibo, 
Puerto  Rico  plant  of  Makress  Lingerie. 
The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 12,  1976  (41  FR  1832).  No  public 
hearing  was  requested  atTi  none  was 
held. 

The  information  upon  which  the  re- 
vised determirmtion  was  made  was  ob- 
tained principally  from  officials  of 
Makress  Inc.  and  Makress  Lingerie,  their 
customers,  the  U.S.  Department  of  Com- 
merce, the  International  Ladies  Gar- 
ment Workers  Union,  Industry  analysts. 
and  Department  files. 

Findings  of  the  Department's  Review. 
The  aggregate  data  on  women's,  misses', 
and  juniors'  nlghtwear  and  pajamas 
compiled  for  the  original  determination 
was  inaccurate  due  to  deftnitioiial  prob- 
lems. As  a  result  the  aggregate  statistics 
showed  a  decUne  in  imports  of  nlghtwear 
from  1973  to  1974  when  there  was  an  ab- 
solute increase. 

The  corrected  statistics  show  that  im- 
ports of  women's,  misses',  and  juniors' 
non-cotton  nlghtwear.  Including  night- 
gowns, increased  from  265  thousand 
dozens  In  1973  to  270  thousand  dozens  m 
1974.  The  ratio  of  imports  to  domestic 
production  in  1974  wii.s  equal  to  the  1972 
ratio.  The  ratio  of  imports  to  domestic 
consumption  was  greater  tlian  the  1972 
ratio. 

Therefore  all  criteria  for  eligibility  for 
worker  adjustment  assLstance  a.>  .specified 
in  Section  222  have  been  met  for  workers 
at  Makress  Lingerie.  Inc.,  Arecibo, 
Puerto  Rico. 

The  Department's  review  did  not  In- 
dicate any  cJiange  In  the  original  nega- 
tive determination  for  workers  at 
Makress  Inc..  Arecibo,  Puerto  Rico. 

Ccmclusiort.  I  conclude  that  increases 
of  Imports  of  women's,  misses',  and 
Juniors'  nlghtwear  like  or  directly  com- 
petitive with  women's  intimate  apparel 
produced  at  the  Arecibo.  Puerto  Rico 
plant  of  Makress  Lingerie.  Inc.  did 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  at  such 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  hereby  make  the  following 
revised  determination: 

"All  workers  at  the  Arecibo  plant  oif 
Makress  Lingerie,  Inc.  who  became 
totally  or  partially  separated  on  or  after 
November  20,  1974  are  eligible  to  apply 
for  acljustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974." 
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Signed  at  Wiishington,  D.C.  this  21st 
day  of  Apnl  1976. 

Herbert  N  Blackman, 
Associate  Deputy  Under  Secretary 
for  International  Affairs 

(PR  Etoc  76   12494  FUcd  4-29~76;8:45  am] 


(TA-W-6801 
MODERN   JUNIORS, 


INC. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  a<'Cordance  witli  Se<uion  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  herem  presents  the  results  of  TA- 
W-580;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  a."--  prescribed  in 
Section  222  of  the  Act, 

The  investigation  wiv;  liiltiat^Hi  on 
January  30,  1976  in  response  to  a  WT>rker 
petition  received  on  January  30,  1976 
which  was  filed  by  the  International 
Ladies'  Gtinnent  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  swlmwefir  and  .sports- 
wear at  Mcxiem  Jiniiors,  Inc..  Matewan. 
New  Jersey. 

The  notice  of  iiivestigation  w  ;).,■.  pub- 
lished in  the  FEDERAL  Registkr  on  Febru- 
ary 13.  1976  "41  FR  6826-.  No  public 
hearing  wa.';  requt'^^ttxi  and  none  wa* 
held. 

The  information  upon  which  the  de- 
t^'nnination  was  made  was  obtained 
principally  from  offlcial?  of  Modern  Jun- 
ior, Inc.;  its  customers:  the  Clothing 
Manufacturers  Association  of  tlie  United 
States;  the  U.S.  IntemationaJ  Trade 
Commission;  the  U.S.  Department  of 
Commerce  and  Department  file.'; 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  aj:>ply  for  adju.s-tinent  a.v;lst- 
ance,  each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

( 1  >  tiiat  a  significant  number  or  pro- 
portion of  the  workers  in  tlie  workers' 
firm,  or  an  appropriate  subdhlslon 
thereof,  have  become  totally  or  ptirtlally 
separated,  or  are  tlireatened  to  b«"ome 
totAUy  or  partially  separated : 

(2)  that  Rtilep  or  pnxlucUon,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

«3)  that  articles  like  or  directJy  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  that  such  increased  imports  have 
contributed  Importantly  to  the  seimra- 
tlons,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  prcxiuction. 

The  term  "contributed  importantly" 
meaiis  a  cause  which  is  important  but 
not  neces-sarUy  more  important  than 
any  otiier  cAu.^e. 

The  Investigation  has  revealed  tliat  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  11  percent  in  1974  com- 
pared to   1973  and  another   11   percent 


durlr.g  the  first  seven  months  of  1S7J 
fompareil  to  the  like  f.>eriixl  In  1974. 

Sales  or  Production  or  Both  Have  De- 
creased   Absolutely    Production    at    the 

Mat-ewan  plant  dec.l:ii«i  16  r>ercent  In  the 
first  7  montJis  of  1975  ct:>mj.>ar<xi  to  tlie 
like  perlfxi  in  1974 

Irurea.'ied  lmp<yri.<  Ini(X)i-ii  of  women's 
swimwear  increa.sed  2  percent  in  1975 
compared  to  1974,  Tlie  ratias  of  Imports 
to  domestic  production  and  coruumption 
increa.sed  from  33.5  p<'rcent  and  26.4  per- 
cent, resixx'lively,  in  1974  Ui  33.6  percent 
and  27  9  percent,  re^ixx^tively.  In  1975 

Cmitnhuted  Imvortantlv.  The  Depart- 
ment's investigation  mdicated  tliat  cus- 
tomers of  Modem  Juniors  siuJted  pur- 
cha.ses  to  imf;K)rted  ."iwimwear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude tlmt  increases  of  imports  like  or 
directly  competitive  with  women's  swim- 
wear  produced  at  the  Ma(.ewan  New  Jer- 
Sf\v  plant  of  McKieni  Juiuors.  Inc.  con- 
tributed imi>ortantly  \r>  tlie  total  or  par- 
tial seimration  of  tJie  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  tlie  act.  1  make  the  following  certifi- 
cation: 

All  workers  at  the  Matewan,  New  Jer- 
.sey  plant  of  Modem  Juniors,  Inc.  who 
became  totally  or  partially  separated 
from  employment  on  or  after  Jajiuary 
19,  1975  are  eliRible  to  apply  for  adju.<;t- 
ment  a.s,sistaiice  under  Title  II.  Cliu.pter 
2  of  the  Trade  Act  of  1974." 


Signed  at  Washington, 
day  of  April  1976. 


DC.  this  22nd 


Jam£»  F    Taylor. 
Director,  Planmnn  and 
Evaluation.  Staff. 
[PR  I>oc76^  12495  Piled  4-2e-76;8:45  am) 
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RCA   CORPORATION 

Notice  ot  Negative  Determination  Regard- 
ing Eligibility  To  Appiy  for  "vVorl^er  Adjust- 
ment Assistance 

In  ac«>rdance  with  Section  223  of  the 
Trade  Act  of  1974,  tiie  I>>i«artnient  of 
Labor  herein  present^s  Uie  results  of  TA- 
W^602:  inve.--tigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
ad.iu.'^tment  assistance  a.s  pra-^cnbed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Feb- 
ruary 13,  1976  rn  resixinse  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  t)ehalf  of  workers  and  former 
workers  producuig  electronic  test  equip- 
ment at  RCA  Corporation,  Harrison, 
New  Jersey. 

Tlie  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
12.  1976  '41  FR  10647).  No  public  hear- 
iiig  wa-s  requested  and  none  was  held. 

Tlie  information  ui>on  which  the  de- 
termination was  made  was  obtained  prin- 
ciimlly  from  oiSclals  of  RCA  Corpora- 
tion, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commls-" 
slon,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination   and   is.^uc    a   certific^ition   of 


eligibility  to  apply  for  adjustment  as- 
feist.arKe.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  ot  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

<3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  lixreased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly  " 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial  Separa- 
tions. After  remaining  unchanged 
throughout  1973  and  1974,  employment 
of  workers  engaged  In  test  equipment 
activities  at  RCA  declined  50  percent  in 
the  third  quarter  of  1975.  Pui-ther  separa- 
tions occurred  In  December  1975  when 
RCA  sold  its  test  equipment  operations. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  of  electronic 
test  equipment  by  RCA  increased  12  per- 
cent In  1974  from  1973  and  declined  10 
percent  In  1975  from  1974.  Sfiles  of  im- 
ported test  equipment  by  RCA  increased 
from  30  percent  of  total  test  equipment 
sales  in  1973  to  31  percent  In  1974  and  46 
percent  in  1975. 

RCA  performed  no  production  opera- 
tions on  test  equipment  marketed  by  the 
firm,  except  dm-ing  a  two-month  period 
in  1975  when  one  model  was  produced  in 
Asheville,  North  Carolina. 

Increased  Imports.  Imports  of  elec- 
tronic test  equipment,  after  declining  In 
1971  from  1970.  increased  in  each  year 
thereafter  through  1974  and  increased  in 
the  first  ten  months  of  1975  compared  to 
the  same  period  in  1974.  Imports  rela- 
tive to  domestic  production  increased 
from  10.0  percent  In  1971  to  11.7  percent 
in  1974.  Imports  relative  to  domestic 
consumption  declined  from  22.2  percent 
in  1971  to  16.0  percent  in  1972  and  then 
increased  to  22.4  percent  in  1974  and  26.7 
percent  in  the  first  ten  months  of  1975. 
U.S.  exports  of  electronic  test  equipment 
remained  at  4-5  times  the  value  of  Im- 
ports throughout  the  1971-1975  period. 

Contributed  Importantly.  With  the  ex- 
ception of  one  model  produced  by  RCA 
for  two  months  In  1975,  the  firm  pur- 
chased all  of  the  test  equipment  It 
marketed  from  foreign  and  domestic 
manufacturers.  Activities  performed  by 
RCA  regarding  test  equipment  Included 
procurement,  marketing,  and  distribution 
fimctlons. 
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The  evidence  dc  eloped  In  the  Depart- 
ment's Investigation  revcAls  that  the 
separation  of  w-orkers  Involved  to  test 
equipment  artivit: -s  at  RCA  followed  a 
decision  by  the  Ann  to  terminate  its  test 
equipment  operations  entirely  The  deci- 
sion resulted  fron:  reduced  profitability 
by  RCA  in  its  t<?st  cfj-apment  operations 
due  primarily  to  e:!ce5.oive  inventory  lev- 
els. RCA  perfonned  similar  operation.? 
regarding  its  imported  test  equipment  a.s 
regarding  the  erjilpment  It  purcha.'^ed 
domestically,  and  ncrea^ed  Unport  com- 
petition did  not  In  luence  the  firm  s  deci- 
sion to  leave  the  t?st  equipment  ftekl 

Ccmclusion.  MUr  caref'J  review  of  the 
faces  obtained  Ir  the  Investigation.  I 
conclude  that  h:irea.';es  of  Impon^  of 
electronic  test  ecLipment  did  not  con- 
tribute importantly  tiD  the  total  or  par- 
tial separation  of  the  workers  of  the 
Harrison,  New  JoT-ey  plant  of  RCA  Cor- 
poration. 

Signed  at  Wasiilngton,  DC.  this  l&th 
day  of  April  1976 

rAMT.S  F    T^rLOR. 

Dir-if^'tCT.  Planning  and 

Evaluation  Staff. 
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RAYMOND   I rnjER NATIONAL,    INC., 
METAL   PRODUCTS    FACILnTY 

Notice  of  Negattv^  Determtnation  Regard- 
ing Eltgibilrty  ToJAppty  for  Worker  Adjust- 
ment Assistance 

In  accordance  'vrji  Section  223  of  the 
Trade  Act  of  13  74  the  Department  of 
Labor  herein  presents  the  results  of  T.A- 
■W-578:  InvesUgntlon  regarding  certifi- 
cation of  ellglbClty  to  apply  for  worker 
adjustment  a.-sL-;ance  as  prescribed  in 
Section  222  of  tini  Act. 

The  inve^'lc.r.on  ^'is  Initiated  on 
January  30,  1976 Ln  respor.se  to  a  worker 
r«etitlon  received  on  Jin^ary  30  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  [of  Raymond  Int.erria- 
tlonal  Inc  MetjJ  Product^s  Facility,  en- 
gaged tn  the  production  of  steel  piling 
forms. 

The  notice  of  investigation  was  pub- 
lished In  the  Fe-  rRA.1.  Rtr.isJER  on  F'='!:rj- 
ary  13.  1976  <4l  FR  6827)  No  public 
hearing  was  rc-4u.:-st«i  and  none  waa 
held.  , 

The  Informatipn  upon  which  the  d 
termination  wai  made  waa  obtained 
principally  from  officials  of  Rayn^-.ond 
International.  Imc.  Metal  Products  Fa- 
cility. Its  custonjers.  the  American  Iron 
and"steel  InsUtJte.  the  U.S.  Department 
of  Commerce,  Iiitematlonsil  Trade  Com 
mission.  Industrfcr  analysts  and  Depart- 
ment files 

In  order  to  mike  an  affirmative  deter 
mlnation  and  Isiue  a  certification  of  eli- 
gibility to  appli  for  adju-stment  assist- 
ance, each  of  jhe  g-roup  eligibility  re- 
qiilrements  of  3ei-tion  222  of  the  Tnwie 
Act  of  1974  mu.'^t  be  met; 

(I)  that  a  slautficant  num.ber  or  pro- 
BTorkers  In  the  workers' 
appropriate    subdivision 


portion  of  the 

firm,     or     an       ... 

thereof,  have  become  totally  or  partially 


separated,  or  are  tl-ireaUi-ned  to  become 
UJtaiiy  or  pajtlally  separated, 

I  2)  that  sales  or  production,  or  b<,5th, 
of  sufh  firm  or  subdivision  liave  de- 
crea-'ed  a''>=o!utely; 

(3'  that  articles  Uke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
crestsed  quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

1 4 )  that  such  Increased  Imports  have 
contributed  Importaiitly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production 

The  term  "contributed  Importantly" 
means  a  cause  which  Ls  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  were  met, 
the  fou.rtii  was  not, 

Sicrnilcant  Total  or  Partial  Separa- 
tians.  Average  weekly  hours  decreased 
5.0  percent  in  1975  compared  to  1974, 
Employment  of  production  workers 
declined  33  0  percent  in  the  last  quarter 
of  1975  compared  to  the  like  [>er;.:)d  of 
the  previous  year 

Sales  or  Produj:tion.  err  Both,  Hav€ 
DTrea-^ed  Absolutely.  Sales  declined  In 
quantity  7.2  percent  in  1975  compered 
to  1974.  Production  decreased  10.5  per- 
cent In  quantity  in  1975  compared  to 
1974. 

Increased  Imports.  Step  tapw  Is  a 
imique  patented  product,  mantifactured 
by  no  other  competitors,  domestic  or  for- 
eign. Products  that  might  be  considered 
competitive  with  step  taper  under  some 
soil  conditions  are  H-beam,  sheet  piling 
and  steel  ripe  H-beam  and  sheet  piling 
are  covered  under  the  basket  category 
Carbon  Steel  Piling.  Structural  steel  pipe 
G  included  In  the  category  Steel  Pipe, 
This  category  cannot  be  broken  down  to 
yield  statistics  on  imports  of  structural 
steel  pipe  versus  Imports  of  steel  pipe 
for  other  uses. 

Imports  during  the  period  1970-1972 
were  only  recorded  for  Imports  of  sheet 
piling:  Imports  of  H-bearlng  piles  were 
lumped  into  a  basket  category  with  struc- 
tural steel.  In  1973  the  Bureau  of  Census 
began  keeping  separate  Import  statistics 
on  H-bearlng  piles  which  when  added 
to  Imports  of  sheet  piling  reflect  total 
Imports  of  carbon  steel  piling. 

Imports  of  sheet  piling  Increased  dur- 
ing the  period  1970-1972.  In  1973  the 
import  statistics  on  carbon  steel  piling 
include  H-bearlng  piles,  therefore,  the 
57.2  percent  Increase  of  Imports  In  tons 
in  that  year  will  partially  reflect  the 
expansion  of  the  category  In  1974  Im- 
ports of  carbon  steel  piling  decreased 
24.8  percent  from  the  previous  year.  In 
1975  Imports  Increased  9.3  percent  from 
1974  and  the  ratios  of  imports  to  domes- 
tic shipments  and  consiunptlon  were 
31  0  percent  and  24.4  percent,  respec- 
Uvely. 

Contributed  Importantly.  The  demand 
for  steel  piling  Including  step  taper  Is 
dependent  on  the  level  of  nonresidential 
comtnjctlon.  Sales  and  production  of 
Ra%Tnond  International's  Metal  Products 
Facility  after  Increasing  to  1974  declined 
in  1975.  This  decline  was  associated  with 


a  14  percent  decline  In  non-resldentlal 
construction  activity. 

A  survey  of  R^iymond  Metal  Product 
Facility's  customers  revealed  ttiat  they 
did  not  switch  from  RajTnond's  step 
taper  to  Imported  structural  steel.  Most 
customers  Indicated  that  they  did  not 
consider  H-beam  or  sheet  piling  to  be 
competitive  with  step  taper  Sheet  pil- 
ing Is  not  used  for  the  same  purpose  as 
step  taper;  rather  It  Is  primarily  used 
as  temporary  structures  such  as  retain- 
ing walls  In  exravaMons.  Specific  soil 
conditions  will  make  one  product  more 
economical  than  the  other.  Customers 
stirveyed  did  not  consider  H-beam  and 
Raymond's  steel  piling  as  interchange- 
able. In  addition  most  customers  stated 
that  they  were  not  aware  of  foreign 
sources  of  structural  steel  used  for 
foundations. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  Imports  lilce 
or  directly  competitive  with  steel  piling 
forms  produced  by  Raymond  Interna- 
tional, Inc..  Metal  Products  Pacillty.  lo- 
cated In  Sparrows  Point.  Maryland  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
the  plant. 


Signed  at  Washington.  DC.  this  19th 
day  of  April  1976. 

jAMxs  P.  Taylor, 
Director,  planning  and 

Evaluation  Staff. 
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SARKES  TARZIAN,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  swxordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-573:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  pre.scribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  Jan- 
uary 30,  1976  to  response  to  a  worker 
petition  received  on  January  30.  1976 
which  was  filed  by  Ms.  Valerie  Tar/.ian. 
Company  Attorney,  on  behalf  of  work- 
ers and  former  workers  producing  tele- 
vision tuners  at  Sarkes  Tarzlan.  Inc., 
Tuner  Division.  E.  Hillside  Drive,  Blocm- 
togton,  Indiana;  Sarkes  Tarzlan.  Inc., 
RR  #4.  N.  Meridian  Road.  Jasper.  In- 
diana; and  Sarkes  Tarzlan  Inc.,  P.O. 
Box  149,  Brownsville,  Tennessee. 

The  notice  of  tovestlgation  was  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 13,  1976  (41  FR  6828).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termtoatlon  was  made  was  obtained 
principally  from  officials  of  Sarkes  Tar- 
zlan, Inc..  Its  customers,  the  Electronics 
Industries  Association,  the  US  Depart- 
ment of  Commerce,  the  US.  IntemaUon- 
ea  Trade  Commission,  industry  analysts, 
and  Department  file*. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirement- of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  that  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  tiiere- 
of,  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

1 2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
iuea.sed  ab.soluiely; 

<3'  that  articles  Uke  or  directly  com- 
petitive with  those  produced  by  tlie  firm 
or  subdl-vision  are  being  imported  in  to- 
crea.sed  quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

<4)  that  such  Increased  imiiorts  have 
contributed  importantly  to  the  separa- 
tions, or  threat  tliereof.  and  to  the  de- 
crease in  sale';  or  production 

The  term  "contributed  importantly" 
means  a  cau.se  wJuch  is  important  but 
not  neces.'^^arily  more  important  than  any 
other  cause 

Tlie  investigation  reveals  tliat  all  of  the 
above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Brownsville.  Tennessee 
plant  and  tlic  Tuner  Division  of  the 
Bloomintrton.  Indiana  plant  of  Sarkes 
Tarzlan  declined  42.0  and  39,3  percent. 
respectively  in  1975  compared  to  1974, 
Employment  at  the  Tuner  Division  of  the 
Bloomlngton.  Indian  plant  and  the 
Brownsville,  Tenne.s,vee  plant  declined 
47.3  percent  and  60,5  percent  respectively 
during  the  first  quarter  of  1975  compared 
the  same  period  in  1974.  Employment  of 
production  workers  at  the  Jasper,  Indi- 
ana plant  declined  28  8  percent  in  1974 
compared  to  1973,  Employment  was  ter- 
minated In  February  1975  at  the  Jasper 
location 

Sak-s  or  F^roduction.  or  Both,  Have  De- 
creased Ab.'^olutely.  Sales  at  Sarkes  Tar- 
zlan, Inc  declined  41,9  percent  in  1975 
compared  to  1974.  S:iles  declined  60,3 
percent,  in  quantity,  during  the  first 
quarter  of  1975  comp.ircd  to  the  same 
period  in  1974 

Increoj^rd  l7npnrt.<;  Contributed  Im- 
portantly. Import  data  must  be  sliown  In 
two-year  periods  to  pre,'-ent  a  complete 
perspective  of  tlie  television  tuner  in- 
dustry. Orders  for  tuners  preceed  de- 
livery by  a  considerable  length  of  time 
causing  distortion  In  todlvldual  year 
data. 

The  ratios  of  Imports  to  domestic  pro- 
duction and  consumption  Increased  for 
each  of  tiie  three  successive  two  year 
periods;  1970  1971.  1972-1973,  and  1974- 
1975.  The  import  to  production  and  con- 
sumption rati«;  increased  from  156.9  and 
79  0  percent  in  the  1970-1971  period  to 
320  9  and  98.5  percent  in  the  1972-1973 
period,  rcspecUvely.  During  the  1974- 
1975  period,  the  ratios  of  imports  to  pro- 
duction and  con.'^umptlon  increa.sed  to 
650  6  and  104,7  percent,  respectively. 

Contributed  Importantly.  Cu.<5tomers  of 
Barkes    Tarzlan    reduced    purchases    of 


television  tuners  from  Sarkes  Tarzian 
and  switched  to  imported  timers  because 
of  price.  Increased  purchases  of  imports 
by  the  firm's  customers  caused  the  com- 
pany to  substantially  reduce  production 
and  reduce 'the  number  of  production 
workers  employed. 

Conclusion.  After  careful  review  of  the 
facts  obtained  to  the  tovestlgation,  I  con- 
clude that  tocreases  of  imports  like  or  di- 
rectly competitive  with  television  tuners 
produced  by  Sarkes  Tarzian,  Inc..  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication : 

"All  hourly,  piecework  and  salaried 
Workers  engaged  to  employment  related 
to  the  production  of  television  tuners 
at  Sarkes  Tarzian.  Inc.  located  to  the 
Jasper,  Indiana,  and  Brownsville,  Ten- 
nessee plants  and  the  Tuner  Division  of 
the  Bloomtogton.  Indiana  plant  who 
became  totally  or  partially  separated 
from  employment  on  or  after  January 
15,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter  2 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
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SKCTTIE    ELECTRONICS.    INC. 

Notice  of  Negative  Determination  Regard 
mg  Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-550:  inve.'^tigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adju.'--tnient  a.ssi,=tance  as  pre- 
scribed in  Section  222  of  the  Act. 

Tlie  investigation  was  toitiated  on 
January  16  1976  m  re.sponse  to  a  worker 
petition  received  on  January  16.  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  fixed  ceramic 
capacitors  at  tlie  Archbald,  Pennsylvania 
plant  of  Skoltie  Electronics,  Inc. 

The  notice  of  investigation  was  pub- 
liiihed  to  the  Federal  Register  oti  Jan- 
uary 30.  1976  (41  PR  4693).  No  public 
heartog  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Skottle  Elec- 
tronics, Inc..  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  VS.  Inter- 
national Trade  Commission,  todustry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sLstance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


tl"  that  a  significant  nimiber  or  pro- 
portion of  the  workers  to  the  workers 
firm,  or  an  appropriate  subdivision  tliere- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially    separated; 

(2>  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

<3t  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities  either  actual  or  rela- 
tive to  domestic  production:  and 

(4>  that  such  tocreased  imports  have 
contributed  toiportantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly  ' 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  tovestlgation  reveals  that  al- 
though the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  decltoed  46.0  percent  to  1975 
compared  to  1974.  Average  weekly  hours 
declined  7.4  percent  In  1975  compared 
with  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  of  fixed  ceramic 
f  apacitors  at  Skottle  Electronics  de- 
clined 20.1  i>ercent  in  value  in  1975  com- 
pared to  1974. 

Production  of  fixed  ceramic  capacitors 
at  Skottle  Electronics  declined  36.5  per- 
cent to  value  in  1975  compared  to  1974 

Increased  Imports.  Imports  of  fixed 
ceramic  capacitors  increased  each  year 
from  1971  to  1974  and  then  decltoed  49.6 
percent  in  the  first  eleven  months  of 
1975  cwnpared  with  the  first  eleven 
months  of  1974.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
declined  from  52.8  percent  and  35.3  per- 
cent respectively  in  the  first  eleven 
months  of  1974  to  37.7  and  28.2  percent 
respectively  In  the  first  eleven  months  of 
1975. 

Contributed  Importantly.  Customer.*: 
of  Skottle  Electronics,  who  represent  ap- 
proximately 45  percent  of  the  companies' 
sales.  Indicated  that  their  purchases  of 
fixed  ceramic  capacitors  had  decreased 
in  1975  compared  with  1974  due  primar- 
ily to  recessionary  tofluences  affecting 
the  demand  for  radio  and  television  re- 
ceivers and  automobile  radios.  These 
same  recessionary  tofluences  forced  a 
contraction  in  the  entire  electronic  com- 
ponents market.  In  this  buyers'  market, 
customers  of  Skottle  Electronics  becAme 
more  selective  to  their  purchases  of  fixed 
ceramic  capacitors.  All  customers  that 
reduced  purchases  from  Skottle  did  so 
because  of  dlmtalshed  capacitor  require- 
ments or  becau.se  they  switched  to  other 
domestic  manufacturers  of  fixed  ceramic 
capacitors.  Imported  fixed  ceramic  ca- 
pacitors were  not  a  factor  in  reduced 
purchases. 

Concltision.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestlgation,  I  con- 
clude that  tocreased  Imports  like  or  dl- 
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plant  This  petitior 


recti-.-  com.peliL.-.e  -iim  fixed  cera;rJc 
capacitors  prodv.-'et:  at  Sko^Ue  Electronic 
Inc-.  Archbald  Penr.".-lvanla  did  not  con- 
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to  the  total  or  par- 


tial separation  of   the  workers  of  that 


regaxding  eiigrlbaity 


to  apply  for  -worker  adjustment  a^^l^t- 
ance  is  therefo-"    Ifnied. 


Signed  at  Wiv>h 
day  of  April,  1976, 

J 


.'MES  F.  Taylor 
Direcrlpr.  Planning  and 

Evaluation  Staff. 
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the  Office  of 

ance,  the  Impact 

issued  by  the 

1976  Is  hereby  rev 

Ing  tiiat  the  original 

date  of  the  last  p: 

of  the  last  day  of 

weeks  earlier. 
Such    re^'ised 

made  as  follows 

"All  hourly,  pi^cew 

workers   engaged 

women's 

Crothersville  plan 

Shoe  Corporation 

partially  separate  I 

or  after  December 

to  apply  for  adjustment 

Title  H.  Chapter 

1974." 
Signed  at  Wasl^ington.  DC.  this  I9tii 

day  of  April,  1976 

AMES  F.  T.^TLOR, 

Dirr^tor,  Planning  and 

Evaluation  Staff. 

[FB  Doc.76-1250Q|  Filed  4-29-76.8:45  Bjn] 


further  showing  and 

by  the  Director  of 

Adjustment  Asslst- 

of  the  certification 

on  January  9, 

^ed  based  on  the  flnd- 
impact  date  was  the 
yroll  but  not  the  date 
■»ork  which  was  two 


c  ertification    is   hereby 


m 


ork,   and  salaried 

the  production  of 

footwear    at    the 

_  of  the  United  States 

who  becsune  totally  or 

from  employment  on 

20.  1974  are  eligible 

assistance  under 

of  the  Trade  Act  of 


-586! 

WEiNBPE'i-NER   SHOE   CO. 

Certification  Rera-dinf;  Eligibility  To  Apply 
for  Worker  Agistment  Assistance 

Sec'lon  223  of  tiie 

.e  Department  of 

s  the  results  of  TA- 

regarding  certlfl- 

u-j  app'"  -or  w-orker 


Labor  herein  ;-r'i'i.ts 
W-586.    lnve«:!.iUon 


cation  of  ellgib 


adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 

The  investigation  wa^  initiated  on  Feb- 
ruary 6,  1976  in  responi'e  to  a  -worker 
petition  received  on  Februiiry  6.  1978 
which  was  filed  by  United  Shoe  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  canvas  and 
vinyl  sport  shoes  at  the  Antigo,  Wis- 
consin plant  of  the  Weinbrenner  Shoe 
Company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Rkgistxr  on  Feb- 
ruary 20.  1976  (41  FR  7831).  No  pubUc 
hearing   was   requested   and   none   was 

held.  ,  .  ^  .^,    ^ 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBcials  of  Weinbrennet 
Shoe  Company,  its  customers,  the  Amer- 
ican Footwear  Industries  Association,  the 
U  S  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  deter^ 
mination  and  Issue  a  certification  of  eU- 
gibtlity  to  apply  for  Ewijustment  as- 
sistance, each  of  the  group  eUgibUity 
requirements  of  section  222  of  th«  Trade 
Act  of  1974  must  be  met: 

( 1 )  that  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totaUy  or  partially 
separated,  or  are  threatened  to  become 
toUUy  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  ImportanUy  to  the  sep^- 
tions,  ot  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Antigo  plant  of  the  Wein- 
brenner Shoe  Company  declined  28.4 
percent  in  1975  compared  to  1974.  Em- 
plo\-ment  declined  12.9  percent  to  the 
first  quarter  of  1975  compared  to  1974. 
Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  canvas 
footwear  at  the  Antigo  plant  of  the 
Weinbrenner  Shoe  Company  declined 
12.2  percent  to  1974  compared  to  1973; 
and  0.3  percent  to  1975  compared  to  1974. 
Production  of  vinyl  athletic  footwear 
at  the  Antigo  plant  of  the  Wetabrenner 
Shoe  Company  decltoed  83.4  percent  to 
1975  compared  to  1974.  Production  of 
vtoyl  athletic  footwear  declined  76.7  per- 
cent In  the  first  quarter  of  1975  com- 
pared to  the  same  period  to  1974. 

Increased  Imports.  The  Import  to  pro- 
duction ratio  for  canvas  footwear  to- 
creased  from  12.5  percent  to  1970  to  18.2 
percent  to  1971  before  decreasing  to  12.6 
percent  to  1972.  The  Import  to  produc- 
tion ratio  Increased  to  16.3  percent  to 
1973.  In  1974  the  Import  to  production 
ratio  tocreased  to  18.2  percent  which  waa 


well  above  the  14.9  percent  average  for 
the  years  1970  through  1973.  The  Import 
to  production  ratio  for  the  first  eleven 
months  of  1975  w&s  18.4  percent. 

Imports  of  vtoyl  footwear  Increased 
absolutely  to  every  year  from  1970  to 
1974.  Imports  of  vtoyl  footwear  increased 
34.0  percent  in  1974  compared  to  1973 
and  102.8  percent  In  the  first  eleven 
months  of  1975  compared  to  tlie  same 
period  in  1974. 

Contributed  Importantly.  Customers 
reduced  purchases  of  shoes  produced  by 
the  Antigo  plant  of  the  Weinbrenner 
Shoe  Company  because  of  the  availability 
of  less  expensive  Imported  canvas  and 
vtoyl  sport  shoes  of  equal  quality, 

Increased  purchases  of  imports  by  the 
firm's  major  customers  caused  the  com- 
pany to  substantially  reduce  production 
and  reduce  the  number  of  production 
workers  employed. 

Conclusion.  After  careful  review  of  the 
facts  obtamed  to  the  tovestlgatlon,  I  con- 
clude that  increases  of  Imports  like  or  di- 
rectly competitive  with  canvas  and  vinyl 
sport  shoes  produced  by  the  Antigo  plant 
of  the  Wetobrenner  Shoe  Company,  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  foUowtog 
certification : 

"All  workers  engaged  in  employment 
related  to  the  production  of  canvas  and 
vinyl  sport  shoes  at  the  Antigo  plant  of 
the  Weinbrermer  Shoe  Company  locat<»d 
in  Antigo,  Wisconsin  who  became  totaUy 
or  partially  separated  from  employment 
on  or  after  January  23.  ISVo  and  before 
July  13,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chap- 
ter 2  Of  the  Trade  Act  of  1974," 


Signed  at  Washtogton,  D.C.  this  21st 
day  of  AprU  1976. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  Policy. 

(FR  Doc.  76-12501  Piled  4-29-76:8:45  am) 


Office  of  the  Secre';jry 

[TA-W  3-^Ai 

CARPENTER  TECHNOLOGY    CORP. 

Certification  Regarding  Eligibility  To  Appiy 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  th« 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-545:  tovestigatlon  regarding  certifi- 
cation of  eUglbllity  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
Section  222  of  the  Act. 

The  tovestigatlon  was  initiated  on  Jan- 
uary 9,  1976  to  response  to  a  worker  peti- 
tion received  on  January  9,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  specialty  steel  at  th« 
Reading.  Pennsylvania  plant;  the  ware- 
house locations  to  Buffalo.  New  York; 
Charlotte,  North  Carolina;  Melrose  Park, 
Illinois;  Dallas,  Texas;  Troy,  Michigan; 
Houston,  Texas;  Indianapolis,  Indiana; 
Los  Angeles,  California;  Milwaukee,  Wla- 
consto;     Minneapolis,    KDnnesota;     W. 
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Caldwell.  New  Jersey;  Fort  Washington, 
Pennsylvania:  St.  Louis,  Missouri;  South 
Bend,  India.na:  and  related  workers  at 
uhe  corporat«  headquarters  in  Reading, 
Penn.  yl-.-anta  of  the  Carpenter  Technol- 
ogy Corporation. 

The  notice  of  tovestigatlon  was  pub- 
lished to  the  FEDERAL  Register  on  Jan- 
uary 29, 1976  (41  FR  4383-4384).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBcials  of  the  Carpenter 
Technolopy  Coi-poration,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  to- 
du-'itrj-   analysts,   and   I>epartment  files. 

In  order  to  make  an  alBrmative  deter- 
mmation  and  Ls.'ue  a  certification  of  ell- 
f-"/Dility  to  apply  for  adjustment  asslst- 
ajice,  each  of  the  group  eligibility  re- 
ciilrements  of  Section  222  of  the  Trade 
Act  of  1974  mubt  be  met: 

I  1  i  tfiat  a  slg-iiif.cant  number  or  propor- 
t;  u  of  the  workers  In  the  workers'  firm,  or 
aii  appropriate  subdivision  thereof,  have  be- 
rome  totaiiy  or  partially  separated,  or  are 
threfttenwi  to  become  totally  or  partially 
eepaxated ; 

21  that  sales  or  production,  or  both,  of 
ffiich  firm  or  B-ubdl vision  have  decreased  ab- 
s<-lute!y: 

(3)  that  artlclos  !l};e  or  directly  com- 
petitive with  those  f«-od,i<ed  by  the  firm  or 
trubdl'.-lslon  are  beLr^g  Imported  In  Increased 
quantities,  either  fvct-a.-U  oc  re:a;:ie  to  do- 
niestlc  production;  and 

I  4)  that  such  Uirrea.<^d  Imports  have  con- 
tributed Important iy  to  the  8ep>aratlons,  or 
threat  thereof,  ai.d  to  the  decrease  In  pailfr; 
or  production. 

Tlie  term  "contributed  Importantly" 
mean.?  a  cause  which  Is  Importint  but 
not  necessarily  more  Important  thai',  .any 
other  cause. 

The  tovestigatlon  has  revealed  tiiat  aJl 
four  of  the  above  crit.erla  have  been  met 

.Significant  Total  or  Partial  Scpara- 
tiorus.  Employment  of  production  work- 
ers at  the  Reading,  Pennsylvania  plant 
of  the  Carpenter  Technologj-  Corporation 
began  to  decline  to  December  of  1974 
and  conttoued  to  decltoe  to  1975.  Em- 
ployment decreased  18.6  percent  to  1975 
compared  to  1974.  Average  weekly  hours 
decltoed  1.8  percent  to  1974  compared 
to  1973,  and  10.2  percent  In  1975  com- 
pared to  1974. 

Employment  of  workers  at  warehouse 
locations  to  Buffalo,  New  York;  Char- 
lotte. North  Carolina;  Melrose  Park,  Illi- 
nois; Dallas,  Te.xa^;  Troy.  Miclijgan; 
Houston,  Texas:  Ii-idianapolLs.  Lndiaiia; 
Los  Ai-gcles,  California ;  Milwaukee,  Wis- 
consin: Minneapolk;.  Mlnne-sota:  VV 
Caldwell,  New  Jersey;  Fort  Wa^iiugton, 
Penn.'=ylvanJa;  St.  Louis,  Mii^^ouri;  and 
8outl-i  Bend.  Indiana,  declined  9.5  per- 
cent to  1975  conii:>ared  to  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  specialty 
steel  at  the  Carpenter  Teclinoloiey  Cor- 
poration decltoed  5  percent  to  the  fourth 
Quarter  of  1974  compared  to  the  Like  pe- 
riod to  1973.  Sales  decltoed  42.4  percent 
tQ  1975  compared  to  1974. 


Production  of  specialty  steel  at  the 
Carpenter  Technology  Corporation  de- 
clined 24.4  percent  to  the  fourth  quar- 
ter of  1974  compared  to  the  like  period 
m  1973.  Production  declined  45.6  per- 
cent in  1975  ccHnpared  to  1974. 

Increased  Imports.  Imports  of  spe- 
cialty steel  increased  slightly  to  1971 
compared  to  1970,  then  decreased  to 
1972  and  1973.  Imports  increased  34  per- 
cent to  1974  compared  to  1973.  Imports 
increased  18  percent  to  the  first  nine 
months  of  1975  compared  to  the  like 
period  in  1974. 

The  ratios  of  imports  to  domestic  con- 
sumption and  shipments  increased  from 
110  percent  and  10.8  percent,  respec- 
tively to  the  first  three  quarters  of  1974 
to  20.3  percent  and  23.2  percent  to  the 
first  three  quarters  of  1975. 

Contributed  Importantly.  The  evidence 
developed  by  the  Department's  tovestlga- 
tion  todicates  that  as  prices  of  imported 
specialty  steel  became  more  attractive 
to  consumers  to  the  U.S..  they  switched 
from  the  dc«nestic  product  to  tiie  import- 
ed product.  Begirmtog  in  the  end  of  1974 
and  continuing  through  1975.  customers 
of  the  Carpenter  Technology  Corporation 
foimd  prices  of  imported  specialty  steel 
attractive  and  switched  their  purchases 
from  specifUty  st«el  prcxiucis  niade  at  tlie 
Carpenter  Technolog>-  Corpt:irauon  U) 
Imports!  spa  ially  .steel 

Co".€lusion.  After  careful  rc-view  of  Uie 
fact';  obtained  m  the  investigation,  I  con- 
clude that  Increa.'^es  of  toiporte  like  or 
directly  competitive  with  specialty  Bt-eel 
produced  at  the  Carpenter  Technology 
Corporation  contribut«l  Importantly  to 
the  total  or  partial  separation  of  the 
worivers  at  that  firm.  In  accordance  wiU: 
provisicMi-.  of  toe  A^  t  I  make  the  follow- 
ing certiiuution; 

■\:'i  workers  encased  '.n  e!i.pioyme:,t  re;ftt.<xl 
U)  prcxluctlon  of  8pe<:;aity  steel  at  the  Read- 
ing, Penruiylvanla  plant;  the -warehouse  loca- 
tions in  Buffalo,  New  York;  Charlotte,  North 
Carolina:  Melrose  Park,  nilnols;  Dallas, 
Texa."?:  Troy,  Michigan;  Houston,  Texa^; 
IndlanapollB,  Indiana:  Ixie  Angeles,  Califor- 
nia; Milwaukee,  Wisconsin:  MlnneapoltJi, 
Minnesota;  W,  CaldweU,  New  Jersey;  Port 
Washington.  Penxusylianla;  St.  Louis!  Mla- 
sourl;  SciUth  Bend.  Indiana;  and  related 
workers  at  the  ccrporate  headquarters  Ir. 
Reading,  Pennsylvania  who  became  totally  or 
partlany  separated  from  employment  on  or 
aft»r  December  13  1974  are  eligible  to  apF'y 
for  adjustment  as&lstar.o  under  ntle  II, 
Chapter  2  erf  tiie  Trade  Act  of  1874. 

&'if.n.ed  at  Wa.^hington,  D.C.  this  12th 
day  of  April  1976. 

JAMKS    P     TArtOR, 

Director  Planninc  and 

Evaluation  Staff. 
IFR  Doc  76-12664  Filed  •t-29-~e  IB  4f  am] 


Department  of  Labor  issued  a  certifica- 
tion of  eligibility  to  apply  for  adjustment 
assistance  applicable  to  certain  workers 
and  former  workers  of  the  Chula  Vista, 
California  facility  of  Rohr  Industries, 
Inc.  (TA-W-26) .  The  notice  of  certifica- 
tion was  published  In  the  Federal  Regis- 
ter (40  FR  31844)  on  July  29.  1975. 

As  the  restilt  of  further  evidence  de- 
veloped in  a  subsequent  tovestigation  the 
certification  was  revised  on  September 
29,  1975  to  encompass  additional  job 
cla-ssifications  and  departments.  Notice 
of  the  revision  was  published  to  the 
Federal  Register  (40  FR  46167)  on  Oc- 
tober 6.  1975.  The  revised  certification 
was  subsequently  amended  on  Novem- 
ber 14,  1975  to  toclude  two  additional 
job  classifications.  Notice  of  the  amend- 
ment was  published  In  the  Federal  Reg- 
ister (40  PR  54893)  on  November  26, 
1975. 

At  the  request  of  the  operating  engi- 
neers employed  at  the  Chula  Vista  plant, 
a  further  tovestigatlon  was  Instituted  by 
the  Acting  Director  of  the  Office  of  Trade 
Adjustment. 

The  evidence  developed  to  the  further 
Investigation  todlcated  that  certain 
w^orkers -employed  to  job  classifications 
and  departments  not  listed  to  the  certifi- 
cation re-vlslon  and  amendment  were 
totally  or  partially  separated  from  em- 
ployment at  the  Chula  Vista.  California 
facility  of  Rohr  Industries  as  a  result  of 
tocreased  imports  of  parts,  assemblies 
and  weldments.  Stoce  the  tatent  of  the 
certification  Is  to  cover  all  such  adversely 
affected  workers  It  Is  hereby  revised  to 
Include  employees  to  job  classification 
rode  4-5093  (weldor)  or  4-5094  (weldor) 
m  Department  064  of  the  Chtila  Vista, 
California  facility  of  Rohr  Industries  laid 
off  on  or  after  October  3,  1974  and  before 
June  30.  1975. 

Signed  at  Washington,  DC.  this  22nd 
day  of  April  1976. 

Jakes  P.  Tatlchi, 
Director.  Planning  and 
EixUuation  Staff. 
IFS  Doc.76-126(»  PUed  4-2&-76;8:46  am] 


LNTERSTAJ-E    COM: MERGE 
COMMISSION 


ASSlGNMLNT   OF    HLARiNGS 


(T.»    W   26] 
ROHR    INDUSTRIES,    INC. 

Notice  of  Revised  Certification   Regarding 
Eligibilrty   To   Appty    for   Worker   Adjust 
ment  Assistance 

In  accordanre  v:tl^.  S^~tlc>n  223  of  U;e 
Trsulf  Act  of  1974,  or:  July  18,   1975  tiip 


April  27,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  ccmtalns  prospective  as- 
signments only  and  does  not  toclude 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  Issues  as 
presenUy  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  -will  be 
made  to  publish  notices  of  cancella- 
tion of  heartogs  as  promptly  as  pa'Lsible, 
but  toterested  parties  should  ua:e  my- 
propriate  steps  to  tostire  that  J .  ■  y  a rf 
notified  of  cancellation  or  tK*  •„»:  < 
ments  of  hearing  to  which  U^f^  a,rt* 
toterested. 
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MC-C-8413.  WUUam 


Certtflcates    ar.d 
Ott.  dba  Te«a3    r 
being  asslgnexl   '. 
July   13.   Ifive.   at 
5212,  Federal   Bui 


H.  Ott,  dba  Texas  Hot 


Shot — Inveetlgatlc  n     and     Revocation     of 

i^IC     V>5941    WUUam    H. 

S':i':>t    C'^mpaav.    now 

.  :.•.:;  .-^i    hearing    on 

,.^:    ri.   Tei.    m    Room 

(illr.^.   5:5   R-Lsk   Avenue. 


MC  133796  (Sub  28] 
signed  July  23. 
Francisco.    Caltfoi] 
celled  and  e^plic 


MC  108531  Sub  18.  I3..ie  3;rd  C^ickch  Lines, 
Inc.,  now  as6lgne<i  AprU  28.  1978.  at  New 
Castle.  Pa.  Is  canceled  and  application  dls- 
tnlaeed. 

George  Appel  now  aa- 
976  for  hearing  In  San 
ila  Is  now  being  can- 
tlon  dlsmi3,sed. 

MC  93980  Sub  61,  Mance  Trucking  Co..  Inc., 
now  assigned  Junt  9.  1976.  at  Washington. 
DC.  Ls  posiponedl  to  July  7,  1976,  at  the 
Offices  of  the  Ln'^.^tate  Commerce  Com- 
niissloD. 

MC-O-8828.  Red  Bail  Motor  Freight.  Inc.  V. 
Transcon  Lines,  pow  assigned  June  10. 
1916.  at  Memphis  J  Ten  n.  Ls  canceled. 

MO  130189  Sub  2.  Shenandoah  Tours,  Inc.. 
now  assigned  Jult  12,  1976.  at  Richmond. 
Va.,  l3  cBoiceled  knd  reassigned  for  JtUy 
12.  1976,  at  Lynchburg.  Va.  (1  week);  In 
a  hearing  room  ti  be  later  designated. 

MC  7166  and  MC  7166  Sub  17.  Wilson  Trans- 
portation Ser-.noi.  Inc..  now  being  as- 
signed May  34.  1376.  '2  days),  at  Colum- 
bus. Ohio,  m  Rixkn  235,  Federal  Bldg  ,  & 
VS.  Courthouse.  BS  Marconi  Blvd. 


NOTICES 

ments,  agricultursil  chemicals,  and  vari- 
ous other  specified  commodities  from  and 
to  specified  points  In  Iowa,  Missouri, 
Kansas,  Illinois,  Texas,  New  Mexico, 
Oklahoma,  Colorado,  Nebraska,  Wyo- 
ming. Nevada,  and  Utah.  Charles  M.  Wil- 
liams, Kimball  and  Williams,  350  Capitol 
Life  Center,  1600  Sherman,  Denver,  Colo- 
rado 80203.  Attorney  for  Applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc  76  12671  PUed  4-29-76:8:45  am] 


lOBERT  L.  Oswald. 

Secretary. 


[seal] 
[PR  Doc  76-12672  tMed  4-29-76:8:45  am] 


[NotlteNo  238] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROiEEDINGS 

April  30.  1976 
8lyil0pses  of  ofders  entered  by  the 
Motor  Carrier  Bokrd  of  the  Commission 
pursuant  to  Sections  212'bi,  20«<a».  211. 
312'b',  and  410ig)  of  the  Interstate 
Commerce  -Act,  and  rules  and  regulations 
prescribed  there'inder  i49  C.FR,  Part 
1132  ' .  appear  beliw: 

Each  applicatim  '  except  a.s  other*-Lse 
specifically  notedi  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  tiie  human  environment 
resulting  from  aiproval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
fa  petition  seeking  re- 
le  following  numbered 
before  May  20.  1975. 
ion  17(8)  of  the  Inter- 
act, the  filing  of  ffuch  a 
Dne  the  effective  date 
lat  proceeding  pending 
le  matters  reUed  upon 
5t  be  specified  in  their 
dcularity. 

No.  MC-FC-76a36.  By  order  of  AprU  28, 

1976,  the  Motor  f:anier  Board  approved 

Jen-K   Trucking.   Inc.. 

of  Permits  Nos.  MC- 


person  may  file 
cooslderaUon  of 
proceedings  on 
Pursuant  to  Sect 
state  Commerce 
petition  will  poet 
of  the  order  in 
Its  dispoeltlon. 
by  petitioners  mij 
I)etltloas  with 


the  transfer  to 
Greeley.  Colorad^ 


'Sub-No.   3) 
April    30,    1974 
George  Bennett 
partneraiilp 


134959.    MC-134t59     (Sub-No.     H     and 


ed  December  7,  1971. 
nd  May  24,  1974,  to 
d  William  A.  White, 
"b/a  Bennett  ft  White. 
Greeley,  Coloradci.  authorizing  the  trans- 
portatton  of  fe«l  and  feed  Ingredients. 
magneBlum  oxldj,  animal  feed  supple- 


[ Notice    No.   65 1 

MOTOR   CARRIER  TEMPORARY 

AUTHORITY   APPLICATIONS 

April  27.  1976. 
The  following  are  notices  of  filing  of 
appUcatlons  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CJ'.R.  3  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  vnth  the  field  oQlclal  named  in 
the  FEDERAL  Registir  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  In  the  Federal  Register.  One 
copy  of  the  protest  mijst  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, If  any,  and  the  proiestant  must  cer- 
tify that  such  service  has  been  made.  The 
protest  must  Identify  the  operating  au- 
thority upon  which  it  Is  predicated, 
.pecifylng  the  "MC"  docket  and  "Sub" 
number  and  quoting  Uie  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amoimt  and  type  of  equipment  It  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
wsi  shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
Information. 

Except  sls  othen*..-e  >p€cifically  noted, 
eacn  applicant  stales  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
h'jman  environment  re.sultlng  from  ap- 
proval of  Its  appllcaticai. 

.^.  copy  of  the  application  Ls  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
rsion.  \V<u^hinRtor..  D  C,  and  also  in  the 
I.C  C.  Pleld  Office  to  which  protests  are 
to  be  transmitted- 

Motor  Carriers  of  Property 

No.  MC  2900  Sub-No.  289T.A) ,  filed 
April  19.  1976.  .Applicant:  RYDER 
TRUCK  LINES.  INC,  20.50  Kings  Road. 
Jack'^on^-lUe,  Fla.  32209.  .Applicant's  rep- 
resentative: S.  E  Somers.  Jr.  (same  ad- 
dress as  apphcanti  .Authority  sought  to 
operate  as  a  common  comer,  by  motor 
vehicle,  over  regxiiar  routes,  transport- 
ing: G-eneral  commodities  (except 
Classes  .A  and  B  expla«;ives,  household 
goods  ets  defined  by  the  C5ommlsslcm, 
commodities  In  bulk,  and  those  requir- 
ing special  eqiolpment) .  between  Kansas 
City,  Mo.,  and  Memphis,  Tenn.,  as  fol- 
lows   FYom  Kan-sas  City  via  UJ3.  Hlgh- 
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way  50  to  junction  U.S.  Highway  65, 
thence  via  U.S.  Highway  65  to  junction 
U.S.  Highway  60,  thence  via  U.S.  High- 
way 60  to  junction  U.S.  Highway  63, 
thence  U.S.  Highway  63  to  Memphi.s, 
Tenn.,  Eind  return  over  the  same  route. 
Applicant  intends  to  tack  and  interline 
at  Kansas  City,  Mo.,  and  Memphis, 
Tenn..  for  180  days.  Supporting  shipper: 
None:  The  purpose  of  this  application  is 
to  permit  applicant  to  operate  over  an 
alternate  route  in  lieu  of  deviation  serv- 
ice otherwise  allowable  while  operating 
authority  of  Transamerican  Freight 
Lines,  Inc.,  is  under  lease  to  Ryder  Tiuck 
Lines,  Inc.  pending  final  disposition  of 
finance  docket  MC-F-12521.  Send  pro- 
tests to'  G.  H.  Pauss,  Jr..  District  Super- 
visor. Interstate  Commerce  Commi.s.^ion, 
Bureau  of  Operations.  Box  35008.  400 
West  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  31438  (Sub-No.  15TA\  filed 
April  20,  1976.  Applicant:  ROY  OL 
WETZ,  doing  business  as  R.  O.  WETZ 
TRANSPORTATION,  212  Pike  St..  Mari- 
etta, Ohio  45750.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad  St.. 
Columbus,  Ohio  43215,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  iran-sport- 
ing:  Silca  (except  In  bulk) ,  from  Beverly 
(Washington  County),  Ohio  to  E>arLs- 
ville  and  Highland.  Ind.:  Vandalia.  Mo  : 
Ludington,  Mich.;  Baltimore,  Md  :  and 
Trenton,  N.J.,  for  180  days.  Supporting 
shipper:  Edward  Huth.  .Assistant  Direc- 
tor of  Traffic,  Interlake.  Inc..  135th  & 
Perry  Ave.,  Chicago,  ni,  60627  Send  pro- 
tests to:  H.  R  White,  District  Super- 
visor, Interstate  Commerce  CommLsslon, 
3108  Federal  Office  Bldg  ,  500  Quarrier 
St.,  Charleston,  W  Va.  25301. 

No.  MC  33919  (Sub-No.  14TA).  filed 
April  20,  1976.  .Applicant  FAIRCHILD 
GENERAL  FREIGHT,  INC.  P.O.  Box 
1649,  Yakima,  Wash.  98907,  Applicant's 
representative:  George  H.  Hart,  1100 
IBM  Bldg.,  Seattle,  Wash.  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  <  1 )  Materials  and 
supplies  used  in  the  manufacture  of  glass 
containers,  corrugated  fiber  containers. 
and  corrugated  fiber  roll  stock,  from 
points  in  Wyoming,  Nevadsi,  Utah,  Mon- 
tana, Iciaiio,  Waslilngton,  Oregon,  and 
California,  to  the  plantsltea  of  Owerus- 
ZUlnols,  Glass  Container  Ertvtslon,  at  or 
near  Oakland.  Cedif..  at  or  near  Tracy. 
Calif.,  at  or  near  Loe  Angeles,  Calif.,  at 
or  near  San  Jose.  Calif.,  and  at  or  near 
Portland,  Oreg  ,  and  empty  pallets  on 
return  for  compensation;  ar.d  (2)  Glass 
containers  and  plastic  containers,  and 
caps,  tops  and  closures  therefor,  from  tiie 
aforementioned  plantsltes  of  Owens-Illi- 
nois, Glass  Container  EWvision.  In  Cali- 
fornia and  Oregon  to  points  In  Wyoming, 
Nevada.  Montana.  Idaho,  Washington, 
Oregon,  and  CaUfomla;  and  empty  pal- 
lets on  return  for  compensation;  and  (3) 
Glass  containers  and  closures  therefor, 
glass  manufacturing  molds  and  empty 
pallets  for  compensatioiv,  between  the 
aforementioned  plantsltes  of  Owena-IlU- 
nols.  Glass  Container  EHvlslon,  in  CaU- 
fomla and  Oregon,  for  180  daya.  Support- 
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ing  shipper:  Owens-Illinois,  Glass  Con- 
tainer Division,  P.O.  Box  5244,  San 
Mateo.  Calif.  94402.  Send  protests  to: 
W.  J.  Hueug,  Di;^L^ict  Sui:)eri.l^or.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  115  Pioneer  Courthouse, 
Portland.  Oreg.  97204. 

No.  MC  45764  (Sub-No.  25TA).  filed 
April  21,  1976.  AppUcant:  ROBBINS 
MOTOR      TRANSPORTATION,      INC., 

Industrial  Highway  &  Savilie  Ave..  Eddy- 
stone,  Pa.  19013.  Apphcant's  rcpre.senta- 
tive:  Edward  Kells  (same  address  as 
applicant;.  Autlionty  .sought  to  operHt<» 
as  a  common  carrier,  by  motor  vehicle 
over  Lrrepular  routes,  triuisporting : 
Oven  sections,  which  because  of  size  or 
weight,  require  the  u=;e  of  special  equip- 
ment ani'or  special  handlmg.  on 
through  trailers  m  foreign  commerce, 
froQi  EX-nver,  Colo.;  Des  Plaines,  Ul.; 
New  Brunswick  and  East  Rutlierford, 
N.J:  Randolph,  N.Y.;  Dayton,  Cleve- 
land, and  Cincinnati,  Ohio  and  Spo- 
kane, Wash.,  to  Toluca,  Mex  ,  via  Uie  In- 
ternational Boundary  at  Laredo.  Tex.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ET.A  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Fabricas  Monterrey.  S.  A.,  Ave. 
Unlversldad  #2239  Nte,,  Monterrey,  N. 
L.  Mex.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600 
Arch  St..  Room  3238,  Philadelphia,  Pa. 
19106. 

No  MC  52525  (Sub-No.  IITA),  fUed 
April  20,  1976.  Applicant:  K.  'V.  YOUNG 
AND  D  A.  GOEPEL,  doing  business  as, 
IOWA  V-AN  L  STORAGE.  541  S.  Iowa 
Ave,  Ottumwa,  Iowa  52501.  Applicants 
representative:  Kenr.eth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  Iowa  52.'>01.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ii'regular 
routes,  tninsporting :  Gen'^ral  commodi- 
ties. In  piggyback  trailers  having  a  prior 
or  sub.sequent  movement  by  rail,  between 
Ottumwa.  Iowa  and  Houghton,  Iowa. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operallTig  authority.  Supporting  ship- 
pers: Conrad.  Inc.,  Houghton,  Inc.  52631. 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Company,  516  West  Jackson 
Blvd.,  Chicago,  HI.  60606.  Send  protesU 
to:  Herbert  W.  Allen,  District  Super- 
visor, Interstate  Commerce  Comnil.sslon, 
Bureau  of  Operations,  518  Federal  Bldg, 
Des  Moines,  Iowa  50309. 

No.  MC  1-13678  (Sub-No.  627TA) ,  filed 
AprU  19,  1976.  Applicant:  CLTITIS  INC., 
4810  Pontlac  St.,  Commerce  CTity  '(Den- 
ver' ,  Colo.  80022.  .Apphcant's  representa- 
tive: David  L.  Metzler,  P.O.  Box  16004, 
StcKkyards  Station.  Commerce  City 
(Denver),  Colo.  80116.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  ice  cream  products,  from 
Phoenix.  Ariz.,  to  Albuquerque  N.  Me.x.. 
and  E>enver,  Colo.,  for  180  day.s.  Appli- 
cant has  also  filed  an  underlying  ET.A 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carnation 
Company,  4140  N.  Centrai  Ave.,  Phoenix, 


Ariz.  85012.  Send  protests  to:  Herbert  C 
Ruoft,  District  Supervisor,  Interstate 
Commerce  Commission,  721  !9th  St., 
Denver,  Colo.  80202. 

No.  MC  124221  (Sub-No.  53TA) .  filed 
April  19  1976.  AppUcant:  HOWARD 
BAER,  P.O.  Box  27.  Morton,  IlL  61550. 
Applicant's  representative:  Robert  W. 
Loser  II,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxiliix  routes, 
transporting:  Frozen  bakery  products, 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Tennessee  Etouphnut  Corpor- 
ation, located  in  Davidson  County.  Tenn., 
to  points  in  Arkansas  niinoLs.  Indiana. 
Kentucky,  Louisiana.  Michigan.  Missis- 
sippi, ML^souri.  Ohio,  and  Wiscon.^m. 
under  a  rontmuing  contract  with  Ten- 
nessee D<jUfzhnut  Corporation,  for  18€ 
days.  Applicant  lia.^  ahso  filed  an  under- 
iymg  ETA  seeking  up  to  90  days  of  oper- 
atmg  authority.  Supporting  shipper: 
Temiessee  E>oughnut  Corporation,  Larry 
Roberts,  Traffic  Manager,  1201  GaUatm 
Road,  Nb.'^hviile,  Tenn.  Send  protests  to: 
Patricia  A.  Roscoe  Transportation  As- 
sistant. Lnt^'rstate  Commerce  Commis- 
sion, Everett  McKlniey  Dirk.sen  Bldg..  219 
S.  Dear'Dorn  St  .  Room  1386.  Chicago.  HI. 
60604. 

No  MC  107596  'Sub-No  in2€TA',  filed 
April  20  1 976  Applicant :  RU.AN  TR.ANS- 
PORT  c:^ORPORATION,  3200  Ruan  Cen- 
ter. Des  Moines.  Iowa  50309,  Applicant's 
representjitivp  Earl  Check  (same  ad- 
drcss  &F  applicant  >.  .Autlionty  sought  to 
operate  as  a  romm4}n  carrier,  by  motor 
vehicle,  over  irregular  routes.  tr;m.=port- 
Ing  Ammal  mucosa  In  bulk,  in  tank 
vehicles,  from  poinu<s  In  the  Unitetl  States 
(■except  Alaska  and  Hawaii  > ,  to  PYtinklln. 
Ohio,  for  180  days.  Supporting  shipper: 
Stone  Container  Corporallon.  360  North 
Michigan  Ave.  Chicago,  HI.  60601.  Send 
prot«fts  to:  Herbert  W.  Allen,  District 
Suj>er\'lsor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107515  (Sub-No.  lOOTTA^ ,  filed 
April  20,  1976.  Applicant:  RI7FRIGER- 
ATED  TRANSPORT  CO..  INC..  P.O.  Box 
308.  Ft,re5-t  Park,  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettelbaum, 
Suite  375  3379  Peach  tree  Road  NE, 
Atlanta,  Ga.  30326.  Autliortty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  bp- 
products.  from  the  plantsite  and  facili- 
ties of  The  Meat  Co.,  at  or  near  Calhoun, 
Ga.,  to  points  in  Alabama,  Florida,  North 
Carolina,  South  Carolina.  Tennessee,  and 
■Virginia,  for  180  days.  Applicant  has  also 
filed  an  underling  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Meat  Co  .  P.O  Box  91267. 
East  Point,  Ga,  30344.  Send  protests  to: 
Sara  K.  Da\is,  TransportaUon  Assistant, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.  NW.,  Room  646, 
Atlanta,  Ga.  30309. 

No.  MC  126503  (Sub-No.  IITA),  filed 
April  19  1976.  Applicant:  COMMAND 
DELIVERIES.      INC..      2515      Hesperus 


Drive,  Columbia,  Md.  21044.  Applicant's 
representative:  Steven  L.  Weiman,  303 
N.  Frederick  A've.,  Galthersburg,  Md. 
30760.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  used  by  or  useful  In 
the  conduct  of  drug  store  business  viz; 
advertising  material,  daily  cash  report, 
inter-office  memos,  employee  coupon 
books,  paychecks,  bank  deposit  slips, 
payroll  summaries,  and  inventory  arid 
sale  reports  (except  commodities  sold  or 
dealt  in  by  such  stores),  between  the 
facilities  of  Drug  Fair,  Inc.,  at  or  near 
Alexandria,  Va.,  on  the  one  hand,  and, 
on  the  other.  Drug  Pair,  Inc.,  Facilities 
within  the  Washington,  D.C.  Commercial 
Zone,  Aberdeen,  Annapolis,  Baltimore, 
Belair,  Bowie,  Cambridge.  Chestertown, 
Elllcott  City.  Essen,  Frederick,  Galthers- 
burg, Glen  Bumie,  Hagerstown,  Han- 
cock. Laurel,  Mt.  Airy,  Padonla,  Poco- 
moke  City,  Prince  Frederick,  Salisbury, 
Sevema  Park,  and  Westminster,  Md.; 
E>over  and  Milford,  Del.;  Martinsburg, 
West  "Virginia  and  Enola.  Waynesboro, 
Hanover,  Mechanic^burg,  Red  Lion,  and 
Chambersburg,  Pa.,  imder  a  continuing 
contract  •with  Drug  Fair,  Inc.  Restric- 
tion: No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  more  than  100  pounds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day, 
for  180  days.  Applicant  has  also  fiHd  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Stanley  Horowitz,  Corporate  Secre- 
t.ary,  Drug  Fair,  Inc.,  6295  Edsall  Road, 
.Alexandria,  "Va.  22312.  Send  protests  to: 
William  L.  Hughes.  District  Supervisor, 
Interstate  Cconmerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  127022  (Sub-No.  3TA).  filed 
April  13,  1976.  Applicant:  SECO 
TRUCKING  CO..  219  North  Jackson. 
Mason  City.  Iowa  50401.  Applicant's  rep- 
resentative: Thomas  F.  KHroy,  P.O.  Box 
624,  Springfield.  Va.  22150.  Authority 
sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  adver- 
tising mxiterials,  between  Belleville,  111., 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  or  utilized  by  Saporita  Bev- 
erage Company,  at  or  near  Colimibus, 
Kans.  Authority  from  that  facility  to 
Belleville  is  needed  to  return  any  refused 
or  rejected  shipments,  for  180  days.  Sup- 
porting shipper:  Saporita  Beverage 
Company,  P.O.  Box  71,  Columbus,  Kans. 
66725.  Send  Protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  129282  (Sub-No.  28TA) ,  filed 
April  21,  1976.  Applicant:  BERRY 
TRANSPORTATION,  INC,  P.O.  Box 
2147,  Longview,  Tex.  76501.  Applicant's 
representative:  Fred  S.  Berry  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comment  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Malt  beverciroes  and  matcruih  und 
supplies   used   to   tiie   mariui8u:-tu,re  ana 
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dLstributlon.  there. if.  from  San  Antonio, 
Tex.,  to  points  In  .-"iabamii,  for  180  days. 
Applicant  has  aLs<i  ftled  an  underlying 
ETA  seeking  up  td  90  days  of  operating 
authority.  Supponting  shipper  Pearl 
Brewing  Companyl  P  O  Box  1661,  San 
Antonio,  Tex.  78216  Send  protests  to; 
Opal  M.  Jones.  Traii-sportation  Assistant. 
Interstate  Commerce  Commission.  1100 
Commerce  St.,  Rc-jm  13C12,  Dalla-  Tex 
75242. 

No.  MC  133233 
April  19,  1976.  Apr 
WERXER.     doing 
ENTERPRISES. 
Blufls.    Iowa    5150) 
tentative:  Mlchae* 
82028,   Lincoln,    Nj 
sought  to  operate 
by  motor  vehicle. 


(Sub-No.  46TA'.  filed 
icant:  CLARENCE  L. 
ba^iness     WERXER 
'O.   Box   831.  Council 
Applicant's    repre- 
J    Ogbom,  P.O    Box 
fbr.    68501.    Auihoruy 
a  contract  carrier, 
Dver  uTeguIar  rouies. 
transporting:      Ajpliancrs.     from      the 
plantsite  and  warehouse  facilities  of  The 
Maytag  Company]  at  or  near  Newton. 
Kansas,   Oklahoma, 
jULsiana,  Mississippi, 
Alabama,  Georgia, 
ictions:    The   opera- 


Iowa,  to  points 
Texas,  Arkansas. 
Kentucky,  Tennes,^ 
and  Florida.   Res 


lions  authorized  are  lunited  to  a  tran.?- 
portation  service  to  be  performed  under 
a  continuing  con ti act  with  The  Maytiig 
Company,  for  180  days  Supporting  sh:p- 
TraSc  Manager.  The 

Newton,  Iowa  50203. 

Carroll  Rus.seU.  Dis- 


per:  Lee  O.  Hay.x 
Maytag  Company 
Send  protests  to 


trict    Supervis^jr.    Interstate    Commerce 


Commission,  Suit< 


St.,  Omaha,  Nebr   38102 


Sub-No    47TA'.  filed 

icanc;  CL.\RENCE  L. 

Du-^mess  as  WERNER 


No    MC   133233 
April  19,  1976.  Apf 
VrEP,SF.R.  doing 
ENTERPRISES,   fO    Box   831,  Council 


^  ft 


.A.pplicanfs    repre- 
.  J    Ogbom,  P.O.  Box 
82028,   Lincoln,   Nebr.    68501.   Authority 


.sought  to  operate 
by  motor  vehicle 


Maytag  Company 
Iowa,  to  points  Ir 


Maytag  Company 
ing  shipper:  Lee 


hiin:e 
eqltpm  snt 


No.  MC  134401 
Aoril      21.      1976J 
WOOD    W 
HUME 

Mam  St.,  East.  F 
Canada  L9T  3P6 
tive:  Robert  D 
Hilton,    Buffalo, 
sought  to  operat< 
by  motor  vehicle 
transporting: 
and  parts  and 
gotng  when  mov 
agricultural 
site   5f  WT".: 


620.   110  North   14th 


as  a  contract  carrier. 

over  irregular  routes, 

transporting:      AjfpUances.     from     the 

plantsite  and  wBt^ou.^e  facilities  of  The 

at  or  near  Newton, 

Washington,  Oregon, 
Idaho,  Nevada,  aid  Utah.  Restrictions; 
The  operations  au  thorized  are  limited  to 
a  transportation  s  ervlce  to  be  performed 
under  a  continui|ig  contract  with  The 

for  180  days.  Support- 

D.  Hays.  Traffic  Man- 
ager. The  Maytf  g  Company,  Newton, 
Iowa  50208.  Send   protests  to:    Carroll 

Supervisor,  Interstate 
Commerce  Comnlssion,  Suite  620,  110 
N-"-th  14th  St.,  Oiiaha,  Nebr.  68102. 


'Sub-No.  13TA>,  filed 

Applicant:      SHER- 

,   doing   business   as 

COMPANY,    734 

R.  1,  Milton.  Ontario, 

Applicant's  representa- 

C  underman,  710  Statler 

N.Y.    14202.    Authority 

as  a  common  carrier. 

over  irregular  routes, 

Adricidtural   implements. 

at\achments  for  the  fore- 

in  mixed  loads  with 

Implements,  from  the  plant- 

m  Equipment  Co..  at 


NOTICES  ^ 

South  Bend.  Ind.,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  in  Michi- 
gan, New  York,  Vermont,  Maine,  and 
Mlnr.r\«ota.  for  180  days.  Applicant  has 
also  flled  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
ponmg  shipper;  'Wliite  Farm  Equip- 
ment Company,  2625  Butterfleld  Road, 
Oak  Brook,  111.  Send  protests  to:  George 
M.  Parker,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  910  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo,  N.Y.  14202. 

No.  MC  134564  (Sub-No.  3TA>,  filed 
April  21,  1976.  AppUcant:  GLCVER 
TRUCKING  CORP..  P  O.  Box  7206,  Hol- 
land Station,  Holland.  Va.  23391.  Appli- 
cant's representative:  Charles  EJphraim, 
Suite  600.  1250  Connecticut  Ave.  NW., 
Washington,  DC.  20036.  Authority 
.<;ought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Animal  and  poultry  feed 
and  animal  arid  pcmltry  feed  ingredients 
•  except  In  bulk).  (1'  from  York,  Pa.,  to 
points  in  Delaware,  points  in  Maryland 
on  and  east  of  U.S.  Highway  81.  and 
px)ints  In  'Virginia  on  and  east  of  U.S. 
Highway  81  and  on  and  north  of  U.S. 
Highway  64;  and  (2)  from  Clrcleville, 
Ohio,  to  points  in  West  Virginia  and 
points  In  'Virginia  on  smd  south  of  U.S. 
Highway  64.  for  180  days.  Applicant  has 
also  nied  an  underling  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Warren  Lefever,  Traf- 
fic Manager,  John  W.  Eshelman  b  Sons, 
P.O.  Box  827,  York.  Pa.  17405.  Edgar  H. 
Nelson,  General  Manager,  John  W. 
Eshelman  &  Sons,  327  Mill  St.,  Clrcleville, 
Ohio,  43113.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  K>-502  Federal  Bldg.,  400 
North  8th  St.,  Richmond,  Va,  23240. 

No.  MC  135018  fSub-No.  7TA),  filed 
April  20,  1976.  AppUcant:  SEAHORSE 
TRANSPORT.  INC..  P.O.  Box  3707, 
Brownsville,  Tex.  78520.  Applicant's  rep- 
resentative: Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiiiar  routes, 
transporting:  Materials,  supplies  and 
equipment  utilized  In  the  manufacture, 
production,  and  distribution  of  electrical, 
electromechanical,  and  electronic  com- 
ponents (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  Cairo,  Ga.,  and  Sel- 
mer,  Tenn..  to  Fayette,  Miss.,  and 
Brownsville,  Tex.,  restricted  to  traffic 
either  originating  at,  or  destined  to  the 
plantsites  and  storage  facilities  of  ITT- 
Automotive  Electrical  Products  Division, 
under  a  continuing  contract  with  ITT- 
Automotive  Electrical  Products  Division, 
for  180  days.  Supporting  shipper:  ITT- 
Automotive  Electrical  Products  Division, 
13220  Cloverdale,  Oak  Park,  Mich.  48237. 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor,  Interstate  Commerce 
Commiiision,  Room  B-400  Federal  Bldg., 
727  Durango,  San  Antonio,  Tex.  78206. 

No.  MC  135424  (Sub-No.  13TA) ,  flled 
April  19,  1976.  AppUcant:  CYCLES  LIM- 


ITED. P.O.  Box  5715,  Jackson,  Miss. 
39208.  AppUcant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York.  NY.  10048.  Autliority 
sought  to  operate  as  a  contract  larrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities,  as  are 
maniifactured  or  sold  by  a  manufacturer 
of  ptdnt  or  paint  products,  from  Balti- 
more, Md.,  to  Portland,  Dallas  Planta- 
tion, Dlxfleld,  Farmington,  Freyburg. 
Gray,  Topsfield,  Jonesboro,  Woodland, 
OuUford,  and  Augusta,  Maine,  under  a 
continuing  contract  with  Baltimore 
Paint  &  Chemical  Company,  a  Division  of 
ELT,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ET.\  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Baltmiore  Paint  & 
Chemical  Company,  a  Division  of  ELT, 
Inc.,  2325  HoUlns  Ferry  Road.  Baltimore, 
Md.  21230.  Send  protests  to;  Alan  C.  Tar- 
rant, District  Supervisor,  Interstat.^ 
Commerce  Commission,  Room  212,  145 
East  Amite  Bldg.,  Jack.^on.  Miss.  39201 

No.  MC  135425  (Sub-No.  14TA),  filed 
April  19,  1976.  Applicant:  CYCLES  LIM- 
ITED, P.O.  Box  7515.  Jackson,  Mi.'^s 
39208.  AppUcant's  repre.sentative;  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Autliority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  drugs  and 
medicines,  from  FYiendship,  N.C..  and 
Hatboro,  Pa.,  to  points  in  the  United 
States  (except  Montana,  North  Dakota, 
South  Dakota,  Minnesota,  Wiscon.sin, 
Florida,  Vermont,  New  Hampshire. 
Maine,  Alaska  and  Hawaii  > ,  under  a 
continuing  contract  with  Vlck  Manufac- 
turing Division  of  Richardson-Merrell, 
Inc.,  for  180  days.  Supporting  shipper- 
Vlck  Manufacturing  Division  of  Rlch- 
ardson-MerreU,  Inc.,  P.O  Box  81.55, 
Philadelphia,  Pa.  91901.  Send  proU'.-^t.s 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  136246  (Sub-No.  IITA),  filed 
April  19,  1976,  Applicant:  GEORGE 
BROS.,  INC.,  Box  492,  Sutton,  Nebr. 
68979.  Applicant's  representative:  Arlyn 
L.  Westergren,  530  Unlvac  Bldg.,  1700 
West  Center  Road,  Omaha,  Nebr.  68106 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  tanks  and 
fittings,  from  the  facilities  of  Hollow- 
form,  Inc..  at  Marked  Tree.  Ark.,  to 
points  in  Kansas.  Nebraska  and  Iowa,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  day.s  of 
operating  authority.  Supporting  shipper: 
Wes  Manuel,  Plant  Manager,  Hollow- 
form,  Inc.,  602  Industrial  St.,  Marked 
Tree.  Ark.  72365.  Send  protests  to:  Max 
H.  Johnston,  District  SupervLsor,  285 
Federal  Bldg.,  &  Courthouse,  100  Centen- 
nial Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  136476  (Sub-No.  6TA\  filed 
April  20.  1976.  Applicant:  TRANSPORT 
WEST,  INC.,  175  S.  Danebo,  Eugene, 
Oreg.  97402.  Applicant's  representative: 
Nick  I.  Goyak,  555  Benjamin  Franklin 
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Plaza.  One  Southwest  Columbia.  Port- 
land. Oreg.  97258,  Authonty  .■nought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  rout*.';,  trans- 
porting: Oypsum  wallboard,  from  the 
facilities  of  Flintkote  Companj'.  at  Fre- 
mont. Calif.,  to  points  in  Oregon  and 
Washington,  under  a  continuing  contract 
with  The  Fllntkote  Company,  for  180 
days.  Applicant  has  aLso  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  .shipper: 
The  Flintkote  Company,  P.O,  Box  2312, 
Terminal  Annex,  Los  .\ngeles.  Calif. 
90051.  Send  prote.sts  to:  Odoms.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114  Pioneer 
Courthouse,  555  S.W.  YamhlU  St,,  Port- 
land, Oreg.  97204. 

No.  MC  138104  (Sub-No.  31TAt.  filed 
April  20,  1976,  Applicant  MOORE 
TRANSPORTATION  CO,,  INC  ,  3509  N. 
Grove  St.,  Fort  Worth,  Tex.  76116,  Ap- 
plicant's representative;  Billy  Keck 
(same  address  as  applicant).  Authority 
sought  to  operat.e  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trans!X)rting:  Corrugated  containerboard 
sheets,  from  Grand  Prairie,  Tex.,  to  Fort 
Smitli,  Little  Rork  and  Benton,  Ark.,  for 
180  days,  .^pplicant  ha.s  also  filed  an 
underlying  ETA  seeking  up  to  90  day;-,  of 
oix^rating  authority.  Supporting  shipper; 
Krafcor  Corporation.  P.O.  Box  528.  Waco. 
Tex.  76703.  Send  protests  to:  H.  C.  Mor- 
rison, Sr,.  District  Supervisor.  Room 
9.\27.  819  Taylor  St,,  Port  WorUi,  Tex. 
76102 

No.  MC  138622  'Sub-No.  2TAi,  filed 
April  20.  1976.  Applicant;  R.  G.  STANKO 
EXPRESS,  INC..  West  Highway  20.  Box 
509,  Gordon,  Nebr  69343.  Applicant's 
representative;  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr,  68501.  Author- 
ity sought  to  operate  as  a  cimtract  car- 
rier, by  moU)r  vehicle,  over  irregular 
route.s,  transporting:  Meat:^.  meat  prcxl- 
ucts.  and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MC.C. 
209  and  766  (except  hide.s  and  commodi- 
ties in  bulk),  (1)  from  the  facilities  of 
Ncbra,ska  Beef  Packers  Co,,  located  at  or 
near  Gordon,  Nebr..  to  points  in  Wiush- 
Ington.  Oregon,  Nevada.  Idaho.  Utah, 
Wyoming.  South  Dakota.  Oklahoma, 
Kentucky,  Tennes.'^ee,  Alabama,  Florida, 
Georgia.  South  Carolina.  North  Carolina, 
Virginia,  West  Virginia.  Mary-land.  Dela- 
ware, Pennsylvania.  New  Jersey,  the  Dis- 
trict of  Columbia,  New  York,  Connecti- 
cut, RJhode  Lsland.  Massachusetts,  Ver- 
mont. New  Hampshire,  and  Maine,  under 
a  continuing  contract  witli  Nebra-ska 
Beef  Packers  Co.,  of  Gordon.  Nebr.:  and 
(2)  from  the  facilities  of  Stanko  Pack- 
ing Company,  d.b.a.,  Nebraska  Beef 
Packers,  located  at  or  near  Gering,  Nebr., 
to  points  in  Washington,  Oregon.  Ne- 
vada, Idaho,  Utah,  Wyoming,  Colorado, 
Kansas,  South  Dakota,  Oklahoma,  Iowa, 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  tlie  District  of  Columbia,  New 


Jer.sey  Peniu'^ylvama,  Delaware,  Mary- 
land. West  Virginia.  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida. Alabama,  Tennessee,  Kentucky,  Illl- 
noLs  and  MLs.sourl.  un4er  a  continuing 
contract  or  contracts  with  Stanko  Pack- 
ing Company,  db.a.,  Nebra-ska  Beef 
Packers  of  Gering,  Nebr,.  for  180  days. 
Supporting  shipper:  R.  G.  Stanko,  Sec- 
retary-Treasurer, Stanko  Packing  Com- 
pany, d.b.a,.  Nebraska  Beef  Packers,  and 
Nebr:iska  Beef  Packers  Co..  Gering, 
Nebr,  69341,  Send  protests  to:  Max  H. 
Johnston,  District  SupervLsor.  285  Fed- 
eral Bldg..  &  Courthouse.  100  Centennial 
MaU  North.  Llncohi,  Nebr.  68508. 

No.  MC  141977TA,  filed  AprU  19.  1976 
Applicant:  BRIDCtEWAY  TOWING  & 
CR.ANE.  INC  .  4060  Bridgelane.  Moline, 
111,  61265,  Applicant's  representative: 
Martin  H  Katz.  401  First  National  Bank 
Bldg,,  Rock  Island,  111,  61201  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrting:  Wrecked,  damaged,  dis- 
abled, inoperative,  stolen,  repossessed, 
used  and  abandoned  vehicles,  and  re- 
placement vehicles  and  parts  and  equip- 
ment, for  the  commodities  listed  above, 
between  points  in  tlie  Continental  Unlt-od 
States,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  6  state- 
ments of  support  attached  to  tlie  appli- 
cation, which  may  be  examined  at  tiie 
Interstate  Conm-ierce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Patricia 


A  Roscoe,  Transportation  Assistant,  In- 
terstate Commecre  Commission,  Everett 
McKlnley  Dlrksen  Bldg.,  219  8.  Dearborn 
St  ,  Room  1386,  Chicago,  111.  60604. 

No.  MC  141978TA,  filed  April  20,  1976. 
AppUcant:  HIRAM  TRUCKING  COM- 
PANY, INC.,  P.O.  Drawer  200,  Hiram,  Ga 
30073.  AppUcant's  representative:  Virgil 
H,  Smith,  Suite  12,  1587  Phoenix  Blvd., 
Atlanta,  Oa,  30349.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  In  by 
general  merchandise  stores,  department 
stores,  and  drug  stores  (except  medicines 
and  drugs) ,  from  the  plantsite  and  ware- 
house faciUties  of  Paradles  and  Com- 
pany, at  Pulton  County,  Ga.,  to  Arling- 
ton, Tex.;  Ashland,  Va.,  and  points  In 
Alabama,  Florida  and  North  Carolina: 
and  from  the  above  named  points  and 
states  to  Paradles  and  Company,  at  Ful- 
ton County,  Ga.,  under  a  continuing  con- 
tract with  Paradles  and  Company,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Paradies  and  Company,  4970  Fulton  In- 
dustrial Blvd.,  Atlanta,  Ga,  30306.  Send 
protests  to:  Sara  K,  Davis,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St .  NW.. 
Room  546,  Atlanta,  Ga.  30309. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.76-12669  Piled  4-29-76; 8  45  am] 
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TEMPORARY   AUTHORITY   TERMINATION 

Tlie  temjxirary  authorities  eTant.ed  in  Uie  dockets  Usted  below  have  expired  as 
a  result  of  final  action  eitlier  granting  or  denying  Uie  Issuance  of  a  Certificate 
or  Permit  tn  a  corresponding  application  for  permanent  authority,  on  the  date  Indi- 
cated below: 


Temporary  Buthorily  appllcatioD 


Final  arUon  or  eorUflcale 
or  pemdt 


Date  of 
•ctlon 


Tonoper  nrothers,  Inc.,  MC-531-311TA 

I>ot8eth  Truck  Lines.  Inc.,  MC-20992  Sub-31TA 

Krobltn  Refrigerated  Xpress,  Inc.,  MC-30844  8ul>-49eTA 

Kroblln  Refrigerated  XpresB,  Inc.,  MC-30844  Sub-604TA 

Kroblln  RefriB«'rated  Xpress,  Inc.  MC-30844  Sub-519TA 

William  Z.  Oeti,  Inc.,  MC-107460  Sub-51TA 

Lemmon  Transport  Co..  MC-107544  SDb-119TA 

rhpmlcal  Leaman  Tank  Llnca,  Inc.,  MC   110.'.25  8ob-1104TA_ 

Chfniloal  Leaman  Tank  Lines,  Inc.,  MC- 11 0525-1 125TA 

Puroiator  Courier  Corp.,  MC-111729  Sub-415TA 

Purolator  Courier  Corp..  MC-11172S  Sub-ie.-^TA 

I'urolator  Courier  Corp..  MC-111729  Sob-47»TA 

Transport  Trucking  Co..  of  Texas,  MC-1 14492  Sab-ISTA 

Truck  Transport.  Inc.    M<--115331  Snb-371TA 

Truck  Transport.  Inc.,  Mr-n5331  8ub-372TA 

Nationwide  Carriers.  Inc..  MC-117940  8ub-55TA 

Nationwide  farrltrs.  Inc..  MC-117940  Sut>-46TA 

Itrum  Transport.  Inc.  MC-119880  8ub-65TA 

D.b.a.  Smeester  Brothers.  Trucking,  MC-129646-49rrA 

Howard  Sheppard.  Inc.,  MC-133920  8ob-7TA 

D.b.a.  Roadrunner  Trucking,  MC-l,3r)082  Sub-8TA 

T  and  R  Motor,  Inc.,  MC-188312  Sub-ITA 

Glouster  Dispatch.  Inc.,  MC-13912.'!  Snb-3TA 

Kohprt  B.  Wlttenbrader.  MC-124153  Sub-3TA 

Hoyl  Truck  Lines,  Inc..  MC-133n9  8ub-25TA 

Ht-yl  Truck  Lines.  Inc..  MC-133119  Sub-27TA 

.Tar-kson  *  Jolinson.  Inc.,  MC-l,'?n42  Sut>-4TA 

N,  L.  Montgomery,  Inc.,  MC-13963.STA 

N.  L  Montgomery.  Iiic-.  MC-139638  8ub-2TA 

Arlington  Salvage  &  Wrecker  Co.,  MC-1 39649  Sub-ITA 

D.b.a,  Dou  Nass  Trucking:,  MC-139713  Snb-ITA 


631  Sub-317 Apr  21,  1976 

20992  8ub-30 Do. 

30844  Sub-497 Do. 

30844  Sub-497 Do. 

30844  Sub-497 Do. 

MC-107480  Sub-50-.  Apr.  22.  197C 

MC-107M4-Sub  122_  Do. 

MC-110525-n05 Do. 

MC-11025-1129 Do. 

MC-111729-428 Apr.  20,  1978 

MC-111729  Sub-4S7.  Dol 

MC-111729  Sub-487-  Do. 

MC-114492  Sub-14__  Do. 

MC-115391  8ub-375_  Apr.  22,  1976 

MC-1 15391  Sub-375_  Do. 

MC-117940  Sub-69_  Apr.  20,  1976 

MC-117940  Sub-47„  Do. 

MC-119880  8ub-67__  Apr,  22,  1*76 

MC-129645  Sub-83_  Apr.  23,  1976 

MC-133920  8ub-6 Apr.  22,  1976 

MC-135082  Sub-ll..  Apr.  21,  1976 

MC-138312  Sub-2 Do- 

MC-139123  Sub-4...  Apr.  23,  1976 

MC24103Sub-* Apr.  26,  1976 

MC-133n9  Sub-20_  go. 

MC-133119  Sub-20 go- 

MC-13642  8ob-0 .        Do. 

MC- 1.39638  8ub-l Apr.  23,  1976 

MC-139638  8ub-l Do. 

MC-139649 Do. 

MC-13©713  Sub-2 Do. 


fSEAL] 


Robert 


L.  Oswald, 
Secretary. 
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Trtle  49 — Tri  insportatron 


CHAPTER  VI— URBAX  MASS  TRANSPOR- 
TATION ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

PART   613 — PLANNING    ASSISTANCE 
AND   STANDARDS 

Urban  Transportat  on  Programing  for 
Elderty  and  Hancicapped  Persons 

;.-s  dic'jjr.ent  Is  to  la - 
\i  -i.-'rAdx  states  addl- 
'.•-t.>an  Mass  Trans- 
ihd.ior  s  project  ap- 
CFR  450.320  and  'm 
■r::;a*.lon  on  that  re?"a- 


The  p'_Lrpi3fie  of  t 
rj,e  a  final  re«ula*: 
tionaJ  criteria  for : 
porta  tlon  A  dr.:  1  r^- 
provals  under  23 
Lvsue  advisory  urJo 
L.tion. 

.Ali^  being  issued 


eklerly 


ClO>€ 


Trar-5portat 
and 
FH    13235;    and    a 
Iiu'hway    Ai:::, ;:.-•■ 
v. ding    adv'^Ajr:.-    ;n 
transportation  pla; 
handic-apped    ;>€rs.: 
Since  the  progriu:ii, 
vlsory  Information 
document  have  a 
Joint  UMTA-Fir.V 
above,  the  pn-.u:.-' 
rial,   published    at 
edition  of  the  Fe: 
C'.i-;:»^--ated  Into  thi 
In  consideration 
tinder  the  authorii 
Urban  Maso 
as  amended  ■  49  U.S 
(bi    of  the  Federal 
liT3,  a5  a:nended  i2 
t.f>a  5C4  of  the 
i29   US  C.   794) 
thonty  by  the  ': 
ty..n  at  49  CFR  1 
Cv-de  of  Federal 
an^.>'nded  by  adding 
fjrth  l>?Iow.  and 
tlon  ailso  set  forth 
CFR  Part  613, 

Effeciive  1/; 
advisory  Inl. r: 
iLay  31.  1^76. 

Issued  on  April  2' 

Robert 
Urban  Ma^ 


:oday  are  the  Urban 
If  n     Administration's 

a. ; ' ;  »L\;  r  e«"jJii  t  io  :";^  '41 

L.mt  UMTA- Federal 

'■ari.>n   l^iuance   pro- 

:' Dm!  at  Ion    on    urban 

iinng  for  elderly  and 

1X5     '41     P"R     18236.1. 

!g  rf-«Mlat!<-'n  and  ad- 

jelng  Issued  by  this 

relationship  to  the 


Traniip  orta 


ar  d 


ecr;tary 
5L 


the 


Section  613.204 
CFR  Part  513, 
set  forth  below: 


gr  iJit 


§  613.2ai     Addii 

M aa«  Transpor  lat 
approvals  und<j  r 

The  Urban  Mass 
ministrator  will 
pursuant  to  23  Cl-tl 
If: 

fa)   "Hie  urban 
nlng  process  exhlbl  ts 
efforts  In  plannlnf 
portation  facilities 
be  utilized  by  c-ldi: 
persons;  and 

(b)   The  annual 
portatloo 


j.   L%¥uance  descrihed 

f   V3  the  latter  mate- 

:,a^-e    18235    of    Uils 

^RAL    RECIsrER.    1.S    In- 

pr'.^ajnbie. 

of  the  foregoing  and 

of  sec'tlon  16  of  the 

,tion  .^t  of  1364. 

C.  1612    ,  section  165 

Aid  Hi5h^-ay  Act  of 

:3  U.S  C  142  nt.i.sec- 

Rehapiilltation  Act  of  1973 

delegation  of  au- 

of  Transport  a- 

.       chapter  VI  of  the 

Regulations  is  hereby 

a  new  section  as  s^ 

advisory  Informa- 

Delow  Is  added  to  49 

Subpfrt  B,  as  an  appendix. 

.s   regtilation  and 
are   effective   on 


1976. 

E.  Patricelli, 
Transvo'^o^tion 

AdTTiinistTator. 

a  id  an  appendix  to  49 
Subpart  B,  are  added  as 


^\   rrit'  rin    i"T   I  rhan 
ion    Xrlniini.otrator't 
23  CFR  +50.320. 


Transportation  Ad- 
l  project  approvals 
4D0.320(a)  (3>  only 


transportation  plan- 
satisfactory  special 

public  mass  trans- 
and  sendees  that  can 

ly  and  handicapped 

element  erf  ttie  trans- 
Improv'  anent    program    de- 


RUIES    AND    REGUIATIONS 

v°k>ped  p'lrsuant  to  23  CFR  45"  !  !3  jux! 
.submitted  after  Se-ptember  30,  197*5,  c^>n- 
tains  projects  or  project  elements  de- 
signed to  benefit  elderly  and  handicapped! 
persons,  speclfictdly  Including  wheelchair 
users  and  those  with  semiambulatory 
capabilities;  and 

(c)  After  September  30,  1977,  reas<Ki- 
able  progress  has  been  demonstrated  in 
implementing  prevlotisly  programed 
projects. 

Appendix 
advisort   infobstation   on  thk  xmban   mass 

TRANSPORTATION  ADMINISTRATION'B  REQUnLl- 
MBNT8  ON  PBOGRAMINO  TOti  ETJgKI.T  AND 
HANDICAPPED   PERSONS   UNDER    «9   CTE    613. MM 

Pursuant  to  tha  planning  requlremeatt 
establlslied  few  urbanJzed  areas  In  tltl»  28 
and  the  Urban  Mass  Transportation  Act  o/ 
1964,  as  amended,  the  Urban  Mass  Trans- 
portation AdmlnistraUoa  (UMTA)  an.:1  U.a 
Federal  Highway  Administration  (FIIW.M 
have  previously  Jointly  Issued  regulations  (23 
CFR  Part  450  and  49  CTO  Part  613)  tiia* 
require  the  urban  transportatlooi  planning 
process  to  include  special  efforts  to  plan  pub- 
Uc  mass  transportation  faclUtlee  and  serrlce* 
that  can  effectively  be  utUlzed  by  eklerly 
and  hjuidlcapped  persons.  They  have  mlao 
issued  a  supplementary  statement  -which  pro- 
vides advisory  Information  on  the  special 
efforts  planning  requirements  (appendix  to 
23  CFB  Part  460,  Subpart  A.  published  In  this 
edition  of  the  Ph)kiiai.  Recistis)  .  The  Urban 
lilaaa  Transportation  Administration  has  also 
Issued  a  regulation  (49  CPR  613.204)  whlcli 
requires  special  efforts  In  the  programing 
of  projects.  The  purpose  of  this  statement  Is 
to  provide  advisory  Information  on  that  pro- 
graming regulation. 

As  a  result  of  special  efforts  In  planning 
projects  designed  to  beneflt  elderly  and  han- 
dicapped persons,  including  projects  designed 
specifically  to  beneflt  wheelchair  users  and 
those  with  semiambulatory  capabUltles, 
should  appear  In  the  annual  element  of 
transportation  Improvement  programs  sub- 
mitted to  UMTA  after  September  30,  1978. 
The  term  "projects"  la  meant  to  Include 
significant  features  of  larger  projects  (e.g, 
level-change  mechanisms  on  full-size  buses), 
as  well  as  specially  designed  services  and 
improvements  in  the  coordination  of  existing 
servlcee  and  resources.  "Projects"  Includes 
payment  of  current  operating  costs  of  previ- 
ously purchased  wheelchair-accessible  equip- 
ment and  includes  payment  of  expjensee  asso- 
ciated with  Indirect  metjiods  o*  providing 
service,  such  as  subsidies  to  reduce  tail  fares 
for  wheelchair  users  or  trip  coupons  provided 
directly  to  wheelchair  users. 

Projects  funded  by  UMTA  under  section 
16(b)  (2)  may  be  Identified  as  deriving  from 
local  special  efforts  to  meet  the  needs  at 
wheelchair  users  and  semiambulatory  persons 
only  to  the  extent  that  the  following  four 
conditions  are  met:  (1)  the  service  and  ve- 
hicles serve  wheelchair  users  and  semiambu- 
latory persons;  (2)  the  service  meets  a  pri- 
ority need  Identified  In  this  planning  process; 
(3)  the  service  Is  not  restricted  to  a  particu- 
larized organizational  or  Institutional  clien- 
tele; and  (4)  any  fares  charged  are  com- 
parable to  those  which  are  charged  on  stand- 
ard transit  buses  for  trips  of  similar  length. 

The  coordination  of  existing  transportation 
available  for  wheelchair  users  and  semiam- 
bulatory persons,  and  funds  which  support 
the  provision  or  purchase  of  such  transporta- 
tion, provided  by  the  transit  operators,  gov- 


arcmentaJ  ^,»■a;t^J  urid  we-lfare  agencies,  and 
private  n(.r::  -^:'.at  ■■,n-an.;zar,lons  may  be  Iden- 
ttf,  wl  !)-•«  a  jin-iJtNH  Uertymg  from  local  special 
ePuru.,  IS  tiie  service  and  resources  thus 
rit">rdln*ted  caeet  the  four  conditions  for 
el Lt'. ►ale  section  16(b)(2)  services  (see  above) 
R  !j1  srip^ar  In  the  traiLsportatlon  improve- 
r.  '11. s,  :.  r'j^ram,  then  thL«e  services  aiid  re- 
scurcea  themselves  may  bo  IdentLfled  as 
dart'Mng  from  local  special  efforts. 

Transportation  Improvement  programs 
submitted  to  UMTA  should  Identify  those 
projects  that  resnlt  from  the  wheelchair 
user  aspect  of  tb*  elderly  and  handicapped 
special  efforts  reqtilrement.  Compliance  with 
the  fixed  facilities  section  of  th'e  UMTA 
(Aderly  and  handicapped  regulations  1 49 
CFR  609.13)  should  not  be  Identified  as  dp- 
rlvlng  from  local  special  efforts.  On  the  other 
hand,  efforts  which  go  beyond  what  the  fixed 
facUltlee  section  requires  (e.g,  making  an 
oxisting  ■n.ib'A-ay  station  wheelchair  accessible 
*ti*»n  the  f.  fxl  facility  regulation  dc>e8  not 
■*.     tquire)  may  be  part  of  the  local  special 

UMTA  Win  not  specify  a  program  deslcm 
te  meet  tbe  •*5i>eclal  efforts"  requirement. 
However,  tlM  following  examples  are  tnii5t  ra- 
ti ve  of  a  level  of  effort  that  wm  be  deemed 
to  satisfy  this  requirement  with  respect  to 
w'-.—'i  hair  users  and  semiambulatory  per- 
soi^. 

1.  A  program  for  wheelchair  users  and 
semiambulatory  handicapped  persons  that 
win  tnvolTe  the  expenditure  of  an  average 
^nnnmi  <ioUar  amount  equivalent  to  a  mlnl- 
mom  of  flv«  percent  of  the  section  6  appor- 
tlonmsnt  to  the  urbanlzod  area.  These  "five 
percent  funds"  may  be  derived  from  source* 
otbcr  than  section  5.  The  term  "average" 
permits  lower  expenditure  years  to  b«  bal- 
anced by  higher  expenditure  years  but  does 
not  permit  an  initial  delay  in  Implementing 
projects.  The  term  "section  6  apportionment" 
refers  to  UMTA's  formula  appKjrtlonment  for 
areas  with  a  population  c^  200,000  c^  more 
and  to  the  Governor's  apportionment  for 
areas  with  a  population  tmder  200,000.  Proj- 
ects that  qualify  as  local  "special  efforts"  for 
wheelchair  users  and  other  semiambulatory 
penons  under  the  Initial  paragraphs  of  this 
advisory  Information  would  be  counted  In 
computing  the  five  percent, 

a.  Purchase  of  only  wheelchalr-acce.<M5lble 
new  fixed  route  equipment  untu  one-half  of 
the  fleet  is  accessible,  or,  to  the  alternative, 
provision  at  a  substitute  service  that  would 
provide  comparable  coverage  and  service 
levels. 

3.  A  system,  of  any  design,  that  would  as- 
sure that  every  wheelchair  user  or  seml- 
ambnlatory  person  in  the  urbanized  area 
would  have  public  transportation  available  If 
requested  for  10  round-trips  per  week  at 
fares  comparable  to  those  which  are  chareied 
on  standard  transit  buses  for  trips  of  similar 
length,  within  the  service  area  of  the  publlo 
transportation  authority.  The  system  could, 
for  example,  provide  trip  coupons  to  indi- 
viduals who  would  then  purchase  the  needed 
servlc*. 

These  examples  are  Illustrative  of  a  level 
of  effort  that  wUl  satisfy  the  "special  efforts" 
requirement.  They  are  not  regulatory  stand- 
ards or  mlnlmums,  neither  do  they  exhaust 
aU  valid  i^>proaches.  They  are  meant  to  guld* 
the  development  of  local  public  transporta- 
tion opportunities  for  wheelchair  users  and 
semlambvUatory  persons  that  In  fact  meet  a 
significant  fraction  of  the  Identified  need 
■within  a  reasonable  time. 

[PR  Doc.76-12e79  Piled  4-29-76;8:45  am] 


FIDE«At   »EGISTE«,   VOL   41,    NO     15— FUIOAY,   APRIL   30,   1976 


RULES   AND   REGULATIONS 


IKLX'  ' 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

PART  450 — PLANNING   ASSISTANCE 
AND   STANDARDS 

Urban  Transportation  Planning  for 
Elderty  and  Handicapped  Persons 

llie  purpose  of  this  document  is  to 
add  a  new  section  to  the  appendix  to  23 
CFTl  Part  4,50,  Subpart  A.  This  new  sec- 
tion provides  advisory  inlormation  on 
urban  trau.-^ portation  planning  for  el- 
derly and  hrmdicapped  persons.  (Other 
material  on  tran.sportalion  for  elderly 
and  handicaj'ped  t>ersoiis,  Lssued  by  the 
Urban  Ma.ss  Tian.'^portaUon  Adminis- 
tration 'UMTA'.  is  being  published  to- 
day at  41  FR  18234  and  41  FR  18236.) 

On  Februar.-  26,  1975.  UMTA  published 
proposed  rcfiiilations  regarding  trans- 
portation for  elderly  and  handicapped 
per.'^ons  in  tiie  FmrRAL  Registkb  <40  FR 
8314! .  The  propcx<;ed  regulations  included 
a  planning  section  on  which  irMTA  re- 
ceived extensive  comments.  Generally, 
tliere  was  concern  c>vrr  Uie  level  of  de- 
tail that  seemed  to  be  unplied.  Many  of 
the  comments  from  the  planning  com- 
munity expressed  the  fear  that  the  cost 
of  carrying,'  out  the  planning  regulations 
would  exceed  the  UMTA  resources  avail- 
able to  .'support  such  activity.  Several 
comments  from  the  handicaptx^d  com- 
munity expressed  the  concern  that  ear- 
ning out  a  highly  detailed  planning: 
prcxress  might  have  the  effect  of  delaying 
tlie  iiLstitutlon  of  service. 

Many  comments  received  both  at  the 
public  hearings  and  on  the  docket  indi- 
cated that  elderly  consumer  organiza- 
tions are  principally  concerned  with 
general  improvements  in  public  trans- 
portation service  and  with  minor  equip- 
ment mixiifications  that  will  make  use  of 
standard  transit  equipment  ea.sler  for 
perscms  with  physical  Impairments  as- 
sociated witii  aging.  UMTAs  own  human 
factors  evaluation  carried  on  In  con- 
nection with  the  TR.\NSBUS  project 
supports  this  view.  For  the  next  genera- 
tion of  buses,  expected  to  be  deliverable 
within  the  next  one  to  two  years.  UMTA 
Is  mandating,  in  regtUations  being  Lssued 
today  amending  49  CFR  Chapter  VI, 
step  risers  that  do  not  exceed  eight 
Inches  (approximately  the  architectural 
standard  used  in  buildings) .  In  addition, 
tliose  regulations  will  mandate  a  variety 
of  other  vehicle  features  designed  to 
make  transit  more  accessible  to  ambu- 
latory elderly  and  handicapped  persons. 

TTie  planning  requirements  themselves 
have  been  recast  In  the  form  of  a  joint 
UMTA  FHWA  Issuance  providing  advl- 
.=:ory  Lnloiinatlon  on  the  scope  and  ob- 
jectives of  the  elderly  and  handicapped 
requirement  of  the  joint  pleuining 
regulations,  and  a  program  implementa- 
tion regulation  that  states  additional  cri- 
teria for  the  Urban  Mass  Transportation 
.•\dinini.':trator's  approvals  under  23  CFTl 
450320.  Section  450.120  of  the  joint 
planning  regulations  requires  that  the 
planning  process  •■Include  special  efforts 
to  plan  public  mass  tran.'^po.'-talion  fa- 


cilities and  services  that  can  eSectlveiy 
be  utilized  by  elderty  and  handicapped 
persons  pursuant  to  section  16  of  the 
UMT  Act  <49  U.S.C.  1612'  and  secUon 
165' b  I  of  the  Federal- Aid  Highway  Act 
0^  1973,  as  amended."  ITils  format  is 
somewhat  similar  t-o  tlie  TraiusporU^tion 
System  Management  ret^iiirt-rner.ts  im- 
posed on  UMTA  r)roje<-Us. 

W^lile  special  elTorts  are  due  on  be- 
half of  all  ambulatory  elderly  and  handi- 
capped persons,  service  for  wheelchair 
users  and  semiambulatorv-  persons  is  the 
area  requiring  the  most  specific  guid- 
ance. The  dominant  fcKUS  of  the  pian- 
nlr.,5  fe'indaiK'e.  therefore,  is  on  service 
to  whe'-lcliau"  users  and  the  senuambula- 
tory  handicapped  (persons  who  cannot 
nepotiate  steps  or  who  can  do  so  only 
with  difficulty). 

The  supplemental  statement  to  the 
FHWA/UMTA  joint  planning  regula- 
tions makes  it  clear  that  primary  em- 
phasis in  the  planning  process  is  to  be 
placed  on  techniques  of  self-identlflca- 
tion,  i.e.,  asking  the  handicapped  to 
identify  themselves  and  report  their 
transportation  needs  to  the  plamnlng 
bcxiy,  as  opposed  to  elaborate  search 
techniques.  It  Is  expected  that  the  ap- 
plicants in  cooperation  with  the  MPO 
will  prodiKe  projects  susceptible  of  early 
innplementatlon. 

The  planning  guidance  further  in- 
structs the  planning  process  to  pay  par- 
ticular attention  to  the  service  needs  of 
concentrations  of  the  elderly,  and  notes 
that  the  service  provided  to  such  areas 
must  be  shown  by  the  applicant  In 
UMTA  grant  appUcatlons. 

Another  change  from  the  planning 
section  of  the  proposed  UMTA  elderly 
and  handicapped  regulations  is  that  a 
presumption  is  now  stated  in  the  plan- 
ning guidelines  that  the  participation  of 
elderly  and  handicapped  consumers  in 
the  planning  and  programming  process 
is  needed  for  effective  project  develop- 
ment. 

Criteria  in  this  area  by  which  the 
Urban  Mass  Transportation  Adminis- 
trator will  make  project  approvals  pur- 
suant to  23  CFR  450.320  are  stated  in 
49  CFR  613.204,  which  Is  published  in 
this  edition  of  the  Federal  Register. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  section  16  of  the 
Urt>an  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1612),  section  165 
(b)  of  the  Federal- Aid  Highway  Act  of 
1973,  as  amended  (23  U.S.C.  142  nt.) ,  sec- 
tion 504  of  the  Reliabmtation  Act  of  1973 
(29  U.S.C.  794),  and  ddegatlons  of  au- 
thority by  the  Secretary  of  Transporta- 
tion at  49  CTFR  1.48  and  1.51,  the  follow- 
ing advisory  information  Is  added  to  the 
appendix  to  23  CTFR  Part  450,  Subpart 

Effective  date:  This  advisory  informa- 
tion Is  effective  upon  issuance. 

Issued  on  April  27,  1976. 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 
Administrator. 

NORBEBT    T.    TiEMANN, 

Federal  Highvmy  Administrator. 


"riie  foliown^  irLa,',<-n,ii.  i-  added  to  ihe 
apfiendlx  to  23  CVH.  }'H,n  450,  Si^jpart 

Appendix  I 


iLOVISOBT  U^rOKMATION  ON  PLANNING  VOR  B.- 
OESLT  AND  UANDICAPPB)  POtSONg  tTNDia 
UMTA  AND  PHWA  JOINT  RECULATTONB,  SS  CTS 
4S0,  StrBPASTS  A  AND  C,  AND  4t  CVS  *1»,  SUB- 
PARTS A  AND  B. 

1  Background.  Section  16(a)  of  the  Urban 
Mfiss  TranaportatlMi  Act  of  1964,  a»«mended 
i  4«  U.S.C.  1612),  dMdaree  the  national  policy 
thai  elderly  and  handicapped  person*  have 
the  same  ri^t  as  other  persons  to  utilize 
rnaf^  transportation  faculties  and  services; 
directs  that  special  efiorts  be  made  In  the 
planning  and  design  of  mass  traosportatloa 
facilities  and  services  so  that  the  availabil- 
ity ot  mass  transportation  which  elderly  and 
handicapped  persons  can  effectively  utilize 
win  be  assured:  and  directs  that  aU  federal 
programs  oSerlng  assistance  in  the  fi^d  of 
mass  transportation  contain  provlslaDs  im- 
plementing this  policy.  Section  166(b)  of  the 
Federal-Aid  Highway  Act  of  l^S,  as  amended, 
contains  a  similar  provision  applicable  ttk 
title  23  mass  transportation  assistance. 

Pursuant  to  the  planning  requirementa 
established  for  urbej[iized  areas  In  Utle  23 
and  the  Urban  Mass  lYansportation  Act  of 
1964,  as  amended,  UMTA  and  FHWA  have 
JoinUy  issued  regiilatlons  (23  CFB  Part  450 
and  49  CFR  Part  613)  that  require  the  urban 
transportation  planning  process  to  Include 
special  eCTorts  to  plan  public  mass  transpor- 
tation faciUties  and  services  that  can  effec- 
tively be  utilized  by  elderly  and  handicapped 
persons.  The  puriX)9e  of  this  supplementary 
statement  is  to  provide  additional  guidance 
on  the  special  efforts  requirement. 

2.  General.  Elderly  persons  aoid  the  ambu- 
latory handicapped  constitute  a  signlflcant 
fraction  oi  present  transit  rldership.  General 
improvement  to  transit  service  can  thus  be 
expected  to  Improve  conditions  for  these 
groups.  UMTA's  eqiUpraent  design  reqiUre- 
ments  are  meant  to  ensure  that  tj^iiait 
equipment  Is  made  comfortable  and  attrac- 
tive for  these  users. 

Particular  care  should  be  directed  toward 
serving  the  travel  needs  generated  by  concen- 
trations of  the  elderly.  The  service  provided 
to  areas  with  a  high  proportion  of  elderly 
residents  Is  required  to  be  shown  In  appli- 
cations to  UMTA  for  coital  or  operating 
assistance. 

The  focus  of  this  guidance  Is  on  service  to 
persons  who,  because  of  age  or  disability,  are 
unable  to  utilize  present  transit  service  aoid 
facilities  effectively,  particularly  those  who 
use  wheelchairs  or  other  mobility  aids  which 
are  not  accommodated  by  current  bus  desl^ni. 
In  many  commimltles,  ]>ersons  who  use 
wheelchairs  or  who  otherwise  have  consider- 
able dlfflctilty  negotiating  steps  find  public 
transportation  Impossible  to  use  for  physical 
reasons,  and  private  transportation -for-hlre 
(e.g.,  special  taxicab  service,  medlcab,  etc.) 
prohibitively  expensive.  Specific  planning  for 
this  group  Is  central  to  meeting  the  special 
efforts  requirement. 

3.  Consumer  representation.  Section  450- 
120  of  the  joint  planning  regulations  requires 
that  the  planning  process  Include  provisions 
to  en-sure  involvement  of  the  public.  Elderly 
and  handicapped  persons,  including  wheel- 
chair users  and  semlambiUatory  persons,  are 
a  part  of  the  public  and  should  be  appropri- 
ately Involved  In  the  planning  process  to 
meet  the  special  efforia  requirement.  The 
MPO  must  describe  In  what  ways  such  per- 
sons, including  wheelchair  users  and  semi- 
ambulatory persons,  were  Involved  In  the 
planning  and  programing  process.  Further,  It 
13  presxmaed  to  be  vmUkely  that  effective 
project  development  to  meet  the  needs  of 
these  users  can  occ\ir  without  the  assistance 
and  cooperation  of  such  persons.  Including 
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wheelchair   users   an  1  semiambulatory  i>er- 


ind  prlvat«  health  and 
handicapped  consumer 


BOOS,  and  of  public 
welfare  agencies  and 
groups. 

4.  Special  efforts,  urban  transportation 
planning  process.  Tl  e  urban  transf>ortatlou 
planning  process  mu  ;t  Include  special  eCforla 
transportation  facilities 
and  service  that  cai  i  effectively  be  utilized 
by  elderly  and  handi:apped  persons.  As  used 
In  this  guidance,  th »  term  "special  efforts" 
refers  both  to  service  i  for  elderly  and  handi- 
capped persona  In  ge  oerai  and  specifically  to 
service  for  wheelcha  r  users  and  semiambu- 
regard  to  transportation 
and  others  who  cannot 


latory  persons.  With 
for  wheelchair  users 


meets   a   significant 
transportation  needs 


barrier 


the    major 
training. 

In  order  to  fulfil 
qulrement  in  plann 
to  Identify  the  loca 
needs  of  wheelchair 


secondary    source.* 
should  be  given  t.i 


tlfy  themselves  and 


to  elaborate  search 


tisers  and  serr.Umb 

of  alternative  sen.; 
b©  evalToated  as  to 

fit.    Maxim '-im    fea.=; 
ke  given  to  pn-a'* 
th^  ar*  presently 
ttttior,  services,  to  p 
8t-rr!cp^  selected. 

Considerable    sho 
derived   from   the 
allzatlon  of  existlni 


negotiate  steps,  "sperial  efforts"  in  planning 
meahs  genuine,  good  -faith  progress  In  plan- 
ning service  for  wheelchair  users  and  semi- 
ambulatory handler  pped  persons  that  is 
reasonable  by  compwlson  with  the  service 
provided  to  the  g«  neral  public  and  that 
fraction  of  the  actual 
of  such  persons  within 
a  reasonable  time  period.  Particular  atten- 
tion should  be  give  i  to  those  handicapped 
persona  who  are  em  jloyed  or  for  whom  the 
lack  of  adequat.e  tri  ji.sportatlon  constitutes 
to    employment    or    Job 


the  special  efforts  re- 
ng  It  will  be  necessary 
ion  and  transportation 
users  and  semiambula- 
tory handicapped  petsons  within  the  urban- 
ized area.  To  the  ex  ent  possible  this  Infor- 
mation should  be  d4rived  frcum  existing  and 
Primary  consideration 
self-Identification  tech- 


niques. I.e.  asking  t  le  handicapped  to  Iden- 


report  their  transporta- 


tion needs  to  the  pi  mning  body,  as  opposed 


techniques. 


In  carrying  out  jlannlng  for  wheelchair 


latory  person-s,  a  range 
'  Improvements  should 
vera^e,  cost,  and  bene- 
le  opportunity  should 
arriers.  whether  or  not 
ovidlne  mass  transpor- 
vide  some  or  all  of  the 


-term  benefit  can  be 
dinatlon  and  ratlon- 
reso':r're<!  and  «ervlce8 
to  meet  the  needs  ot  Uie  elderly  and  handi- 
capped, including  waeelchalr  users  and  semi-  ■ 
BJrr.bulatory  handi-apped  per^r^zv^.  Govern- 
mental health  and  4-el!are  iriencies  and  pri- 
vate nonprofit  or-iraai;ta.*ions  ^end  s\;o.stan- 
tlal  (Tims  ea.~h  yean  to  provide  or  purchase 
trar-sportAt^on  for  tnelr  client.?,  and  these 
reecmrces  as  well  aA  any  reduced  faro  local 
tan  service  .sh ''-ild  p«  con.sidered  fcir  Inchi- 
elon  in  a  l^^a-  ccicTiilnated  plan.. 

Plnally.  the  pla.-ialne  process  should  pro- 
duce a  discu.sslon  cf  the  process  under  which 
tike  aJtematlvea  wjere  evaluated  and  the 
rationale  for  .lele'.-tl'in  of  the  service  Improve- 
ment or  Impro'.emeits. 

[PR  Doc.76-12678  piled  4-29-76.8:46  arm] 
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CHAPTER  VI— URBAN  MASS  TRANSPOR- 
TATION ADMlHlISTRATION.  DEPART- 
MENT OF  TRANSPORTATION 

PART   609 — TRANSPORTATION    FOR 
ELDERLY    AND    H)lNDICAPPED    PERSONS 

Transportation  for  ilderly  and  Handicapped 
;rsons 

On  February  261  19"5.  the  Urban  Mass 


Transportation  A; 
proposed   regulat 


ministration  published 
ons    regarding    trans- 


rules  and  regulations 

portation  for  elderly  and  handicapped 
persons  in  the  Federal  Register  (40  FR 
8314 ».  These  proposed  regulations  codi- 
fied existing  requirements  and  estab- 
lished new  requirements. 

Interested  persons  were  Invited  to  sub- 
mit written  comments  on  the  proposed 
regulations,  and  324  such  comments  were 
received.  In  addition,  hearings  on  the 
proposed  regulations  were  held  In  April 
1975  in  Los  Angeles,  Denver.  Chicago, 
St.  Petersburg,  Boston,  and  Washington. 
A  great  deal  of  thoughtful  although 
sometimes  conflicting  advice  was  re- 
ceived, and  the  proposed  regulations 
have  in  many  cases  been  revised  to  re- 
flect that  advice. 

The  regiilations  being  issued  today  are 
final  regulations.  However,  we  will  be  re- 
viewing how  well  they  work  in  practice, 
and  we  welcome  comments  cm  these  regu- 
lations as  well  as  the  companion  plan- 
ning and  programing  material.  Com- 
ments should  be  addressed  to  the 
Administrator,  Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation.  Washington,  DC.  20590. 

One  Intention  of  the  final  regulations 
Is  to  make  regular  transit  service  more 
accessible  to  the  large  number  of  am- 
bulatory elderly  and  handicapped  per- 
sons. This  goal  is  widely  supported  by  the 
individuals  and  organizations  that  com- 
mented, in  writing  or  in  person,  on  the 
proposed  regulations. 

In  addition  to  the  above  goal,  tlie  final 
elderly  and  handicapped  regulations  and 
the  companion  planning  and  programing 
guidance  have  the  goal  of  increasing  sig- 
nificantly the  level  of  service  for  wheel- 
chair a^ers  and  other  persons  who  can- 
not negotiate  steps.  In  this  area,  the 
comments  on  the  proposed  regulations 
revealed  substantial  disagreement  over 
the  best  type  of  service  for  wheelchair 
users — accessible  fbced  route  service,  with 
or  without  accessible  feeder  service,  de- 
mand-responsive van  or  small-bus  serv- 
ice, subscription  service,  subsidized 
shared-ride  taxi  service,  or  .';ome  com- 
bination of  these  or  other  services.  Given 
present  knowledge,  we  cannot  say  that 
one  of  these  services  or  even  one  com- 
bination Is  best  for  all  communities.  In 
fact,  it  is  likely  that  site-specific  plan- 
ning and  tailoring  of  appropriate  serv- 
ices will  always  be  necessary.  We  say  this 
with  full  appreciation  of  the  psychologi- 
cal and  rehabilitation  advantages  of  In- 
tegrating wheel  chair  u-'ers  into  regular 
as  oposed  to  specialized  transit  service. 

While  UMTA  considers  Uiat  particular 
approaches  must  be  determined  locally 
(with  significant  participation  by  local 
wheelchair  users) ,  we  also  feel  that  con- 
crete examples  of  appropriate  levels  of 
effort  are  helpful.  Accordingly,  the  com- 
panion planning  and  programing  docu- 
ments to  these  regulations  contain  sup- 
plementaji-y  gtiidance  on  the  planning 
and  programing  which  must  be  accom- 
plished In  order  to  continue  receiving 
UMTA  assistance.  By  way  of  example  the 
guidance  Includes  specific  quantitative 
measures  of  satisfactory  local  efforts  to 
serve  wheelchair  users. 

One  of  the  examples  in  that  guidance 
involves  equipping  new  buses  with  level 


change  mechanisms  to  permit  access  by 
wheelchair  users.  Through  our  Transbus 
program,  important  research  and  demon- 
strations on  wheelchair  access  to  full- 
size  buses  have  already  been  conducted, 
and  we  are  making  available  additional 
research  and'  development  funds  to 
American  transit  bus  manufacturers  to 
develop  the  wheelchair  accessibility  pack- 
age for  their  respective  buses.  Although 
no  manufacturer  of  full-size  transit 
buses  presently  offers  a  lift  or  ramp 
option  for  Its  buses,  the  new  bus  designs 
tliat  are  about  to  come  on  the  market 
could  offer  that  technology. 

At  least  one  major  transit  operator 
wants  to  buy  wheelchair-accessible 
buses,  and  UMTA  feels  that  it  Ls  impor- 
tant that  competition  among  manufac- 
turei-s  not  be  influenced  by  the  presence 
or  absence  of  a  wheelchair  option  in  dif- 
ferent buses.  Accordingly,  for  these  new 
bus  designs.  PMTA  will  insist  that 
manufacturers  offer  as  an  option  a 
wheelchair  accessibility  i^ackage  con.si.st- 
Ing  of  a  level-change  mechani.sm.  ,suffl- 
cient  front  or  rear  door  and  pas,sageway 
clearances  to  permit  Uie  wheelchair  lo 
reach  a  securement  location  in  the  bus. 
and  at  least  one  wheelciiair  securement 
device. 

Although  the  wheelchair  acce,ssibihty 
option  requirement  Is  settled,  the  issue 
of  whether  UMTA  should  mandate  a  low- 
floor  bus  is  not  settled  The  floors  of  cur- 
rent trarisit  buses  are  approximately  34 
inches  above  street  level.  After  te.sting 
prototypes,  the  Transbus  program  pro- 
duced a  specification  calling  for  a  22-inch 
floor.  However,  substantial  questions 
have  arisen  about  the  costs  and  benefits 
of  a  mandated  22-tnch  floor  height  re- 
quirement. One  bus  manufacturer  wants 
to  discuss  the  possibility  of  a  29-inch 
floor,  with  a  kneeling  feature  to  lower 
the  floor  five  additional  inches.  In  order 
to  receive  advice  on  the  floor-height  is- 
sue, and  on  the  questioii  of  when  to  make 
the  wheelchair  accessibility  option  and 
the  8-inch  architectural  steps  require- 
ments effective,  UMTA  will  hold  a  public 
hearing  on  May  5.  1976,  and  accept  writ- 
ten comments  .submitted  before  May  14. 
1976.  UMTA  Intends  to  issue  a  decision 
on  the  above  issues  within  30  days  after 
the  time  period  for  stibmitting  comments 
has  elapsed.  These  matters  are  difficult, 
and  we  would  like  to  receive  a  full  pres- 
entation by  the  Interested  parties  before 
a  decision  Is  made. 

Details  on  the  time  and  place  of  the 
hearing,  the  precise  issues  to  be  discussed, 
the  availability  of  background  docu- 
ments, and  advance  registration  were 
published,  at  41  Federal  Register  15735. 
April  14.  1976.  A  copy  of  the  notice  Is 
available  by  writing  the  Director.  OfRce 
of  Public  Affairs,  the  Urbnn  Ma.ss  Trnns- 
portation  Administration,  Department  of 
Transportation,  Washington,  DC  20590. 
or  by  calling  that  ofBce  at  <  202 »  426-4043 

In  the  context  of  the  above  presenta- 
tion of  our  general  policies,  specific  pro- 
visions of  the  final  regulations  can  be 
addressed.  The  following  comments  con- 
cern particularly  changes  from  the  pro- 
posed regulations  and  the  public  com- 
ments on  the  proposed  regulations. 
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Drfinifion?.  UMT.A.  received  many 
thoughtful  public  comments  on  the  defi- 
nition of  "handicapped  persons"  as  It  ap- 
peared in  the  proposed  regulation.  Some 
commentators  thought  that  we  should 
adopt  subcla-ssiflca lions  of  handicapped 
people  in  order  to  specify  the  service  to 
be  provided  to  each  cla.s.siflcation  ;  others 
thought  that  the  definition  should  con- 
form to  the  usage  of  other  agencies  con- 
cerned with  the  di;^abled.  The  definition 
Is,  however,  drawn  directly  from  section 
leS'b)  of  the  Federal-Aid  Highway  Act 
of  1973,  as  amended  '23  U.d.C.  142  nt.) 
and  section  16id)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1612(d) ) .  We  see  no  basis  on 
which  to  tamper  with  the  statutory  de- 
finition. On  the  other  hand.  It  is  clear 
that  the  focus  of  section  16  is  on  pro- 
viding service  to  t3iose  elderly  and  handi- 
capped persons  who  cannot  now  effec- 
tively utilize  mass  transportation,  so  we 
have  joined  the  definitions  of  "elderly" 
and  "handicapped"  into  a  single  category 
of  persons  who,  because  of  age  or  disa- 
bility, are  unable  without  special  facili- 
ties or  special  planning  or  design  lo  util- 
ize mass  transportation  facilities  and 
services  as  effectively  as  persons  who  are 
not  so  affected. 

The  defljiltions  of  "level-entry"  and 
"step-entry"  vehicles  have  been  deleted 
since  the  final  regulation  speak.s  in  terms 
of  the  conventional  categories  of  buses, 
rapid  rail  vehicles,  and  light  rail  vehi- 
cles. 

Applicability.  The  regulations  are  ap- 
plicable to  nonhighway  mass  transpor- 
tation capital.  oi>€rating,  and  planning 
asLsstance  projects  approved  on  or  after 
May  31.  1976,  under  the  Urban  Mass 
Transportation  Act  of  1904.  as  amended, 
or  title  23,  United  Stales  Code  <hlgh- 
ways).  These  constitute  the  vast  ma- 
jority of  ffxicrally-funded  mass  trans- 
portation projects. 

Some  comments  suggested  cxpandmg 
tills  coverage  to  research,  development. 
and  demonstration  projects  and  to  fa- 
cilities and  equipment  in  projects  that 
have  been  approved  but  which  have  not 
yet  resulted  In  contracts  for  procure- 
ment of  equipment  or  construction  of 
facilities. 

We  believe  that  fixed  standards  based 
on  the  state  of  the  art  are  Inappropriate 
for  research  and  development  projects, 
which  are  frequently  undertaken  In  order 
to  advance  the  state  of  the  art  and  to 
which  the  general  public  will  not  have 
access.  However.  UMTA  doe-s  ."sponsor 
some  research  and  demonrtration  proj- 
ects that  are  intended  to  bring  new  tech- 
nology and  techr.iques  to  regriilar  revenue 
transit  service.  We  will  evaluate  such 
projects  on  a  case-by-case  basis  with  a 
view  toward  applying  tliese  reguJation.s 
where  such  application  Is  consistent  with 
the  purpose  of  the  project.     • 

We  agree  with  the  commentators  who 
suggested  that  those  equipment  and  fa- 
cility standards  that  are  within  the  state 
of  the  art  should  become  effective  as 
rapidly  as  possible  after  publication  of 
the  rule.  Therefore,  except  where  UMTA 
has  Edready  concurred  In  specifications. 


both  the  equipment  and  facility  design 
standards  wOl  become  effective  with  the 

first  procurements  carried  out  imder 
UMT.A-asslsted  projects  on  or  after  May 
31,  1976.  Even  before  issuance  of  this 
regulation  it  has  been  UMTA  policy  not 
to  concur  In  specifications  for  new  rail 
rapid  transit  facilities  unless  the  facili- 
ties are  accessible  to  wheelchair  users. 

Tlie  appllcabilit>'  section  has  been  re- 
vised to  make  it  clear  that  only  title  23 
projects  r(K5uiring  the  approval  of  the 
Urban  Mass  Transportation  Adminis- 
trator are  covered  by  these  regulations. 

Planning.  Tlie  planning  process  for 
urbanized  areas  is  subject  to  joint 
UMT.A.-Federal  Highway  Admintstratlon 
regiilatlons  '23  CFR  Part  450.  49  CFR 
Part  6I3K  UMTA's  jwlicies  on  planning 
and  programing  for  elderly  and  handi- 
capped persons  are  expressed  in  mate- 
rial being  published  simultaneously  wiUi 
tlie  elderly  and  handicapped  regulations. 
That  material  consi.^ts  of  joint  UMT.^- 
PHWA  advl.sor\'  information  on  planning 
for  elderly  and  handicapped  person-s,  a 
new  regulation  on  additional  cnteria  for 
project  approvals  by  the  Urban  Mass 
Transportation  Administrator  under  23 
CFR  450.320ta) '3> ,  rind  advisory  infor- 
mation on  the  latter  programing  regi-;la- 
tlon, 

Fixed  facilities.  A  number  of  com- 
mentators took  Lssue  with  paragraphs 
609.15  'ai  through  »c>  of  the  draft  reg- 
ulations: however.  U^se  language  of  tlie 
proposed  rules  followed  Uie  language  of 
the  General  Services  Administratic«i  un- 
plemenimg  P.L.  90-480.  and  we  have  con- 
tinued to  follow  that  language  in  the 
final  regulation.  The  paragraphs  have 
been  renumbered  in  tlie  final  rule.  Par- 
agraph »b)  in  tlie  final  regulation  in- 
cludes tlie  special  requirement.s  that 
UMT.A.  ha.s  lniix)sed  on  rail  fa<..ililies  be- 
cause the  NASI  standards  are  not  tai- 
lored to  lran=;portation  facilities  We  have 
augmented  these  requirements  in  the 
final  rule  in  response  to  comments  re- 
ceived. 

Section  609.13(b)(1)  Is  a  new  provi- 
sion which  direct^;  that  careful  attention 
be  given  let  the  location  and  numt)er  of 
elevators  or  other  vert.lca.1  circulation  de- 
vices in  designing  new  underground  or 
elevated  transit  stations  in  order  to  min- 
imize the  extra  distance  which  wheel- 
chair u-sers  and  other  persons  who  can- 
not negotiate  steps  may  have  to  travel 
comi>ared  to  nonhandicapped  persons. 
Because  of  the  variety  of  possible  station 
designs,  we  are  unprepared  to  specify  a 
defiruie  extra  distance  beyond  which  the 
wiieelchair  user  must  not  be  made  to 
travel. 

•Mthough  paragraph  609.13(b>(2)  is 
slightly  revLsed  from  the  proposed  ver- 
sion, this  paragraph  continues  to  require 
that  the  fare  collection  system  have  a 
clear  opcnuig  stilBclent  for  wheelchair 
users.  New  words  make  coverage  of  the 
fare  vending  system  clear. 

Paragraph  609.13(b)(3)  Is  unchanged 
except  that  the  specific  maximum  gap 
between  txmrding  platform  and  vehicle 
In  the  proposed  ralo  has  been  replaced 
with  a  more  general  requirement.  The 
very  narrow  gap  allowed  by  the  proposed 


regulations  proved  too  narrow  v,ithtn 
current  technology  to  allow  for  safe 
movement  erf  trains  wlthtn  the  statioa 
area.  Our  research  and  development  of- 
fice is  looking  into  this  matter  of  the 
gap,  which  at  present  i»  3  to  4  inches  on 
the  most  advanced  systems  being  built. 

The  proposed  requirement  for  auto- 
mobile stopping  areas  for  handicapped 
persons  has  been  deleted  because  the 
ANSI  standards  provide  reserved  perk- 
ing places  for  handicapped  persona.  The 
benefit  associated  with  the  UMTA  re- 
quirement appeared  marginal. 

The  proposed  requirement  for  station 
Information  systems  has  been  drieted  be- 
cause of  the  variety  of  statlcm  configu- 
rations and  pKMsible  methods  ol  convey- 
ing information.  Nevertheless,  station 
builders  are  encouraged  to  give  particu- 
lar att<^ntion  to  the  Information  needs  of 
blind  persons  and  deaf  persons.  Many 
verj'  fine  comments  that  we  received  on 
passenger  Information  systems  are  prop- 
erly addressed  In  the  context  erf  an  ag- 
gressive marketing  program  and  wUl  be 
pursued  In  UMTA's  transit  management 
program. 

Many  comments  concerned  the  api^l- 
cablllty  of  the  regulations  to  the  renova- 
tion of  existing  facilities.  "Rie  regula- 
tions cover  reno\'atlons,  bint  careful  at- 
tention should  be  peld  to  section  609.13 
(c)(2),  which  describes  the  scope  of 
renovatlc«i  coverage.  More  than  one 
comment  expressed  concern  that  a  reno- 
vation like  repainting  would  require  that 
an  elevator  be  swlded  to  an  old  station. 
Clearly  the  regtdations  contain  no  such 
requirement. 

Vehicles.  The  proposed  rules  set  out  a 
series  of  specific  hardware  and  design 
requirements  that  were  Included  pri- 
marily to  promote  discussion  about  their 
feasibility  and  reliability.  In  the  preamble 
to  the  proposed  rules,  we  recognized  that 
some  of  the  equipment  was  not  yet  avail- 
able commercially,  and  we  wanted  to 
solicit  comment  on  "appropriate  effec- 
tive dates"  for  some  hardware  require- 
ments "in  view  of  the  product  develop- 
ment process  that  would  be  required." 

We  received  voluminous  comments  on 
the  proposed  vehicle  features  from 
manufacturers,  transit  operators,  elderly 
and  handicapped  users,  govemmentsil 
agencies,  providers  of  service  and  other 
interested  parties.  In  the  prc^sosed  rules 
we  had  deliberately  suggested  vehicle 
modifications  that  we  understood  to  be 
beyond  the  state  of  the  art.  or  that  we 
thought  might  be  beneficial  to  elderly 
and  handicapped  users  without  knowing 
their  effect  on  other  users  and  on  oper- 
ations. The  comments  that  we  received 
were  thoughtful  and  helpful.  Many  com- 
ments suggested  further  bus  design  fea- 
tuj-es  that  would  imquestionably  improve 
passenger  comfort  for  a  wide  range  of 
Individuals,  but  the  cumulative  inclusion 
of  which  would  excessively  increase  the 
price  of  buses.  The  final  rule  has  there- 
fore sought  to  focus  on  those  features 
of  bus  design  that  are  more  than  mar- 
ginally important  to  the  ability  of  elderly 
and  handicapped  persons  to  utilize  the 
equipment  effectSvely. 

Similarly,  since  most  of  these  rules 
are  to  be  effective  Immediately  with  re- 
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gpect  to  the  CAirreiit  generation  of  busec. 
we  generally  decided  against  the  Inchi- 
sion  to  the  final  riile  of  design  require- 
extenslve  redesign  or 
tlons  that  would  re- 
creaces  or  delays  in 


menta  that  requtr' 
engineering  modlfi 
suit  In  large  cof^t 
a-.-allabllKy. 

The   organizati 
Q;i;rements  has 
?t<\r.darcl  mass  t 


ur: 


trai 


rai'"  cat<>gory  does 
rail  vehicles.  Coi 
occupy  a  unique 
0U3  position  In 
are  entering  a 
of  transition  eis  a 
turlng  of  the  r 
and  Midwest.  'Hie 
is  unsure,  and  few 
built  solely  for  c 
Therefore,  any  r. 
hides  wiH  be  Incli 
eles"  category,  ar. 
determined  on  a  ( 
ca'ise  of  the  preii' 


of  the  vehicle  re- 
n  changed  to  reflect 
it  terminology  rather 

trian  the  "level-entry"  and  "step-entry" 
categories  used  In  ihe  proposed  rule.  The 
ategorles  now  are:  bus,  rapid  rail,  light 
rail,  arid  '"other  jehicles."  The  "rapid 
[not  Include  commuter 
uter  rail  operations 
financially  precarl- 
1  transportation,  and 
ularly  difficult  period 
esxilt  of  the  restruc- 
ds  In  the  Northeast 
of  these  systems 
ew  rail  cars  are  being 
mmuter  rail  service. 
commuter  rail  ve- 
in the  "other  vehi- 
requirements  win  be 
.<e-by-ca-se  basis.  Be- 
variety  of  equipment 
in  the  small  bus  |i22  feet  and  shorten 
and  van  category,  such  vehicles  will  also 
be  Included  in  the  "other  vehicles" 
section. 

'li  AppUcahiU'v'  of  v^'hivle  require- 
mentj.  Several  cixijments  on  the  proposed 
regulations  expre^ied  confusion  over  the 
effective  date  of  I  the  vehicle  require- 
ments. The  effective  date  provisions  have 
been  rewritten  to  indicate  clearly  that 
the  vehicle  requiraments  apply  to  all  ve- 
hicles for  which  art  UMTA  grantee  issues, 
on  or  after  May  31,  1976,  a  formal  pro- 
curement 50llc:tarion  containing  vehicle 
specL^cations  approved  by  UMTA. 

(2.>  WheelchaiAaccessibility  tyption  A.s 
discuiaed  earher,  ihe  regulations  Include 
a  requirement  ti^at  manufacturers  of 
1  bu.=es  o5er  a  wheel- 
option.  The  latter  op- 
level-change  mecha- 
amp' ,  sufficient  clear- 
a  wheelchair  u.=er  to 
reach  a  secureme:it  i'>:ation,  and  at  least 
one  wheelchair  .se^rurerr.ent  device.  UMTA 
Intends  to  detenriine  the  effective  date 
for  thL?  requirenient  after,  the  May  5. 
;.CTibed  above.  Tne  op- 
Is  not  meant  to  require 
:z.z  b'ise?  or  re''-Or;ling 


new  design  tran 
chair  acct-^sibili 
tlon  consL-to  of 
nism  'e  g.,  lift  or 
ances   to   permit 


rule  suggested  In 
front  and  rear 


1976,   hearing  d 
tion  requrenient 
retrofitting  of  ex.- 
of  production  n.u 
used  to  contmu 
designs. 

(3»  Dooruavi  knd  steps.  The  proposed 
erlock  systems  at  both 
doors  of  buses.  Many 
comments  objects  <i  to  tlie  proposed  front 
door  interlock  system  for  bijses  because 
such  a  sy.stem  wtuld  prevent  the  present 
ui-eful  practice  ct  opening  the  door  as 
the  bus  comes  ts  a  stop.  Because  that 
argument  has  nient  and  because  the 
bus  driver  can  eiusily  .see  the  front  door 
area,  we  have  deleted  the  front  door 
interlock:  require: nent.  We  have  also  de- 
leted the  rear  door  interlock  require- 
ment because  w<!  find  that  requirement 
related  to  making  ve- 
hicles more  actesslble  to  elderl;.-  and 
handicapped  peisons 
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Tlie  proposed  rule  would  have  required 
devices  that  prevent  closure  on  any  per- 
son or  object  in  the  doorway  tser.sltiv«- 
edge  or  elevator-type  doors) ,  Many  cj:)m  - 
ment.s  objected  to  this  requirement  fof 
buses  on  the  grounds  that  such  duors  are 
unnecessary,  e.xpenslve,  and  subject  to 
frequent  breakdowns.  Because  of  the 
merit  in  these  arguments  and  because 
we  ultiniately  decided  that  sensitive-edge 
doors  make  only  a  marginal  contribution 
to  utilization  of  the  vehicle  by  elderly 
and  handicapped  persons,  we  have  de- 
leted any  suggestion  that  the  regulations 
recjuire  .sensitive-edge  doors  for  buses. 

Door  control  mechanism  requirements 
for  rail  vehicles  have  been  deleted  en- 
tirely in  deference  to  the  research  di- 
rectly on  this  issue  currently  being  con- 
ducted by  the  Federal  Railroad 
AdminLstration.  The  results  of  this  re- 
search may  form  the  basis  for  an  amend- 
ment to  the  regulations. 

Tlie  propx)sed  reg^ilatlon.'^  called  for  a 
redesign  of  the  stepwell  of  the  current 
bus  so  that,  'with  the  addition  of  a  re- 
tractable step,  the  maximum  height  of 
each  step  from  street  level  to  vehicle 
floor  level  would  be  uniform  and  no  more 
thiin  eight  Inches.  We  invited  comment 
on  an  appropriate  effective  date  for  thlfl 
requirement  In  view  of  the  product  de- 
velopment that  would  be  required. 

The  comments  were  not  encouraging. 
The  retractable  step  at  the  front  of  the 
bus  would  interfere  with  ground  clear- 
ance and  was  thought  to  be  unreliable  in 
bad  weather  Moreover.  Information  de- 
veloped In  the  Transbus  program  indi- 
cated that  transit  buses  will  pull  up  to 
curbs  roughly  80  percent  of  the  time, 
ai;d  the  averaee  curb  is  six  inches,  reduc- 
!n:-r  the  need  for  the  retractable  step. 
W'r.ile  tiiere  are  vastly  different  operat- 
ing circumstances  In  various  cities,  any 
national  rule  should  be  geared  to  the 
typical  situation,  and  we  have  thus 
receded  from  our  requirernent  of  a  re- 
tractable step. 

Eight-inch  risers  proved  equally  dis- 
couraging on  the  current  coach.  The  dis- 
tance from  the  floor  of  the  bus  to  the 
lowest  step  is  currently  between  19  and 
21  Inches,  which  necessitates  two  steps. 
Although  three  rather  than  two  steps 
could  be  designed  within  this  height,  the 
stairwell  would  have  to  be  extended  an- 
other 11  inches  toward  the  driver  In 
order  to  accommodate  the  tread  of  the 
extra  step.  Such  an  additional  intrusion 
would  increase  the  already-substantial 
hazard  created  by  the  long,  narrow  stair- 
well of  current  design,  and  would  reduce 
safe  standing  space  within  the  vestibule. 
We  have  been  forced  to  conclude  that  the 
provision  of  eight-Inch  risers  Inside  the 
current  bus  Is  inconsistent  with  other 
safety  features  that  are  of  equal  Im- 
portance to  the  elderly  and  the  handi- 
capped (transit  safety  statistics  Indicate 
that  the  typical  accident  occurs  In  the 
front  of  the  bus  to  a  female  passenger 
over  age  50) . 

Therefore,  the  final  regulations  do  not 
include  the  proposed  step  height  re- 
quirements for  current  generation  buses. 
However,  we  feel  that  substantial  Im- 
provements in  the  front  stepwell  can  be 


made  on  the  next  generation  of  buses, 
and  we  have  required  that  those  buses 
have  front  step  risers  which  do  not  ex- 
ct>ed  8  Indies  in  height — approximately 
the  same  accessibihty  standards  as  are 
apphed  to  buildings.  We  have  yet  to  d«- 
termlne  the  prosper  effective  date  for  the 
requirement,  and,  therefore,  section 
809.15(c)  of  the  regulation  leaves  open 
the  effective  date,  subject  to  resolution 
after  the  public  hearing  described  ear- 
lier. 

The  door  wldtli  requirement  for  rail 
cars  litis  been  changed  to  32  Inches,  which 
is  the  standard  for  barrier-free  build- 
ings. The  rail  door  width  reqtilrement 
has  also  been  changed  to  apply  only  to 
side  doors.  We  learned  that  since  rail  car 
doors  are  built  with  vertical  collision 
posts  next  to  Uie  end  doors,  increasing 
the  width  between  these  points  could  de- 
crease a  car's  ability  to  withstand  a  col- 
lision. 

The  warning  signal  requirement  for 
level-entry  vehicle  doors  has  been  re- 
tained for  rapid  rail  and  light  rail  vehi- 
cles, but  the  regulations  require  only  an 
audible  signal.  Such  a  signal  will  aid 
visually  impaired  perscMis. 

For  level-entry  rail  systems,  the  spe- 
cific maximum  gap  between  vehicle  and 
boarding  platform  has  been  replaced 
with  a  more  general  requirement.  The 
very  narrow  gap  allowed  by  the  proposed 
regulations  proved  too  narrow,  given 
present  tei^hnology.  to  Edlow  safe  move- 
ment of  trains  within  the  station  area. 
Our  research  and  development  office  Ls 
looking  into  this  Lssue. 

(4)  Priority  seating  signs.  The  re- 
quirement for  priority  seating  signs  for 
elderly  and  handicapped  passengers  was 
one  of  the  more  controversial  parts  of 
the  origflnal  proposed  regulations.  Many 
comments,  both  from  elderly  and  handi- 
capped groups  and  from  transit  op- 
erators, argued  that  priority  seating  con- 
stituted a  form  of  segregation  that  de- 
tracted from  the  dignity  of  elderly  and 
handicapped  passengers.  On  the  other 
hand,  several  comments  stated  that 
priority  seating  was  a  good  concept  and 
that  elderly  and  handicapped  patrons 
should  be  given  priority  on  any  seat  in 
the  vehicle. 

We  feel  that  priority  seating  serves  a 
useful  purpose  by  promoting  the  safety 
of  elderly  and  handicapped  persons.  The 
act  of  claiming  a  priority  seat  is  vohm- 
tary,  and  a  person  entitled  to  do  so  is 
also  free  to  sit  anywhere  eLse  on  the 
vehicle.  We  have  improved  the  phrasing 
of  the  requirement  in  order  to  allow  signs 
which  encourage  but  do  not  require  the 
jdelding  of  priority  seats  to  elderly  and 
handicapped  persons.  The  regulation  Is 
not  Intended  to  prohibit  more  strongly 
worded  signs. 

(5)  Interior  handrails  and  stanc}nons. 
Because  of  vandali.<:m,  cleanliness,  and 
maintenance  problems,  many  comments 
strongly  opposed  the  propased  require- 
ment that  all  handrails  and  stanchions 
be  padded.  Because  we  are  not  certain 
that  the  safety  benefits  of  padded  hand- 
rails and  stanchions  outweigh  these 
problems,  and  because  some  have  sug- 
gested that  such  stanchions  may  actually 
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be  more  difficult  to  grasp,  we  have  de- 
leted the  padding  requirement.  However, 
we  encourage  transit  operators  to  con- 
sider modest  padding  on  stenchions  and 
handrails  at  the  front  of  the  bus,  where 
a  disproportionate  number  of  injuries 
occur  and  where  Uie  driver's  proximity 
may  reduce  vandalism. 

The  requirements  for  ample  stan- 
chions and  handrails,  particularly  in  the 
entrance  area,  have  been  significantly 
strengthened.  This  revision  includes  a 
new  requirement  for  buses  and  step- 
entr>-  Ught  rail  vehicles  that  a  system  of 
continuous  passenger  assists  be  provided 
which  will  allow  elderly  and  handicapped 
persons  to  make  use  of  such  assists 
throughout  the  boarding  and  fare  col- 
lection process.  Tlie  key  element  of  this 
system  would  be  a  handrail  or  stanchion 
reachable  from  outside  the  vehicle  to  aid 
elderly  and  handicapped  passengers  at 
the  boarding  point.  It  is  also  required 
that  this  system  include  a  "leaning  rail" 
adjacent  to  the  farebox  which  a  pa,ssen- 
ger  can  lean  against  to  remain  stable 
while  paying  the  fare.  We  find  that  pro- 
viding such  assists  in  proper  locations  is 
\erv  important  in  making  vehicles  more 
accessible  to  elderly  and  handicapped 
persons. 

*6)  Floor  and  step  surfaces.  We  con- 
tinue to  require  slip-resistant  floors  and 
step  surfaces,  and  in  addition  we  now 
require  that  all  step  edges  have  a  band  of 
bright  contrasting  colorts)  running  the 
full  width  of  the  step.  Most  present  floors 
and  step  surfaces  meet  the  slip-resistant 
requirement,  and  we  have  included  the 
requirement  primarily  to  emphasize  the 
importance  of  slip-resistant  surfaces  as 
safety  factors  for  elderly  and  handi- 
capped persons. 

i7i  Lighting.  Tlie  proposed  regula- 
tions' general  interior  illumination  re- 
quirement has  been  deleted  because  we 
find  that,  from  a  safety  viewi^oint,  buses 
being  manufactured  t(xlay  pronde  satis- 
factory general  interior  illumination. 

However,  we  believe  that  lighting 
standards  for  stepwcUs  and  for  street 
surfaces  outside  vehicle  doorways  are  ap- 
propriate, and  the  final  regiilations  con- 
tain i^uch  standards.  The  problem  we 
seek  to  correct  Is  too  Utile  Ught,  and  thus 
our  lighting  standards  are  minlmums, 

•8)  Fare  collection.  The  fare  collection 
requirement  for  buses  has  been  rewTitten 
to  emphasize  that  the  farebox  should  be 
located  as  far  forward  in  the  vestibule 
of  the  bus  as  ix)ssible.  Because  of  the 
number  of  different  fare  pa>anent  meth- 
ods in  use  on  existing  light  rail  .systems, 
we  have  not  Included  any  farebox  loca- 
tion requirement  for  light  rail  vehicles. 

I  9)  Other  proposed  requirements.  We 
have  deleted  the  requirement  for  a  pub- 
lic address  system  because  of  our  doubts 
about  our  abUlty  to  require  drivers  to 
utilize  such  systems  as  well  as  uncertain- 
ly al>Dut  the  wisdom  of  the  requirement, 
particularly  for  exterior  public  address 
systems.  We  have  also  changed  the  des- 
tination and  route  sign  provlsioris.  We 
received  a  great  number  of  comments  re- 
garding the  sign  provisions,  especially 
regarding  the  appropriate  size  for  sign 
characters.  Most  of  the  controversy  con- 


cerned whether  the  size  requirement 
should  be  written  in  terms  of  a  specific 
height  requirement,  as  In  the  proposed 
regulations,  or  as  a  readability,  perform- 
ance suindard.  While  a  performance 
standard  appears  to  be  more  acceptable 
because  It  would  allow  greater  local 
choice  on  sign  questions  as  weU  as  allow 
technological  innovation,  we  do  not  feel 
that  enough  study  has  been  done  on  the 
development  of  a  reasonable  standard. 
UMTA  may  conduct  research  on  this  is- 
sue, and,  if  possible,  adopt  future  stand- 
ards based  on  such  research. 

Waiver.  Comments  on  the  waiver  sec- 
tion fell  generally  into  two  distinct 
groupings.  One  group  feared  that  the 
waiver  section  would  negate  the  positive 
effect  of  the  regulations  and,  therefore, 
wanted  tlie  waiver  section  deleted  or 
severely  restricted.  Because  of  possible 
unforeseen  consequences  of  imrticular 
provisions  of  these  new  reg'ulatlons,  we 
have  retained  the  broad  waiver  ca- 
pability. However,  we  intend  to  make 
\ery  sparing  use  of  the  waiver  provision, 
as  indicated  by  the  standard  in  the  reg- 
ulation which  provides  that  the  waiver 
mast  be  "clearly  necessai-y  '  and  consist- 
ent with  the  intent  of  the  laws  authoriz- 
ing this  rule. 

The  second  group  of  comments  argued 
that  the  waiver  provision  was  too  strict 
because  of  the  requirement  tliat  the 
waiver  request  be  presented  at  a  public 
hearing.  "These  comments  re^'oinmended 
that  the  requirement  of  presentation  at  a 
public  hearing  be  made  optional  at 
UMT.^'s  discretion  smce  the  need  for  a 
waiver  may  not  develop  until  after  sub- 
mission of  Uie  project  application  and 
after  the  public  liearing.  As  a  result  of 
this  second  group  of  comments  we  have 
indicated  that  submission  at  the  hearing 
is  the  norm,  and  that  the  UMTA  Ad- 
ministrator may  require  a  new  public 
hearing  for  discussion  of  the  waiver  re- 
quest if  he  finds  that  it  Is  .<;ubstantlal. 

Finally,  we  have  moved  the  waiver  sec- 
tion to  a  more  logical  location  after  the 
positive  requirements,  and  we  iiave  added 
a  new  sentence  to  reflect  the  need  for  the 
Administrator  of  General  Services'  ap- 
proval for  any  waiver  of  panigraph 
609.13'a) 

-Accordingly,  49  CFR  (Chapter  VJ  Is 
amended  by  adding  a  new  Part  609  to 
read  as  set  forth  below. 

Effective  date.  This  part  becomes  effec- 
tive on  May  31,  1976. 

Issued  In  Washington,  D,C.,  on  April 
27,  1976. 

Robert  E.  Patriceuj, 
Urban  Mass  Transportation 
Administrator. 
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609.19 

609.21 

609.23 

609.26 


Llglit  rail  vehicles. 
Other  vehicles. 
Reduced  fare. 
Waiver. 


AutHoritt:  Sees.  5  and  16.  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (4tt 
US.C.  1604.  1612):  sec.  165(b),  Pederal-Ald 
Highway  Act  of  1973,  as  amended  (23  UB.C 
142  nt.):  sec.  504,  RebabUltatlon  Act  of  1973 
(29  US.C.  794);  49  CFR  1  61. 

§  609.1      Purpose. 

The  purpose  of  this  part  is  to  establish 
formally  the  requirements  of  the  Urban 
Meiss  Transportation  Administration 
(UMTA)  on  transportation  for  elderly 
and  handicapped  persons. 

§  609.3      DcRnitiom. 

As  used  herein : 

"Elderly  and  handicapped  persons" 
means  those  individuals  who,  by  reason 
of  illness,  injury,  age,  congenital  mal- 
fimction,  or  other  permanent  or  tem- 
porary incapacity  or  disabUlty,  including 
those  who  are  nonambulatory  wheel- 
chair-bound and  those  with  semi- 
ambulatory capabilities,  are  imable 
without  special  facilities  or  special  plan- 
ning or  design  to  utilize  mass  transporta- 
tion faculties  and  services  as  effectively 
as  persons  who  are  not  so  affected. 

§  609.5      Applirabililr- 

(a)  This  part,  which  applies  to  proj- 
ects approved  by  the  Urban  Mass  Trans- 
portation Administrator  on  or  after  May 
31,  1976,  applies  to  all  planning,  capital, 
and  operating  assistance  projects  receiv- 
ing Federal  financial  assistance  under 
sections  3,  5,  or  9  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1602.  1604.  or  1607a),  and 
nonhighway  public  mass  transportation 
projects  receiving  Federal  financial  as- 
sistance tmder:  (1)  subsection  (a)  or  (c» 
of  section  142  of  title  23,  United  States 
Code;  and  (2)  paragraph  (4)  of  sub- 
section (e)  of  section  103,  title  23,  United 
States  Code.  However,  under  certain  cir- 
cumstances evident  in  sections  609.13 
through  609.21.  the  latter  sections  apply 
to  fixed  fftclUtles  and  vehicles  Included 
in  projects  approved  before  May  31, 
1976.  Sections  In  this  part  on  capital 
assistance  applications,  fixed  facilities, 
and  vehicles  apply  expressly  to  capital 
assistance  projects  receiving  Federal 
financial  assistance  under  any  of  the 
above  statutes. 

§  609.7     Transportation  planning  in  ur- 
banized areas. 

General  requirements  for  transporta- 
tion planning  In  urbanized  areas  are 
found  In  joint  UMTA-Federal  Highway 
Administration  regulations  (23  CFR 
Part  450  and  49  CFR  Part  613).  These 
regulations  require  the  urban  transpor- 
tation planning  process  to  include  special 
efforts  to  plan  public  mass  transporta- 
tion facilities  and  services  that  can  effec- 
tively be  utilized  by  elderly  and  handi- 
capped persons.  UMTA  and  FHWA  have 
added  a  supplementary  statement  on  the 
special  efforts  requirement  as  an  ap- 
pendix to  the  Joint  plarmlng  regulations 
Satisfactory  special  efforts  In,  this  tu-ea 
is  an  express  condition  (49  CFR  813.204) 
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§609.11      Applica 


rraling  assistai  ire 


Applications  for 

a.=vsLstance    shall 


1S2-J0 

for  UMTA  project  lapprovaLs  required  by 
23  CFR  450.320.  aid  XJMTA  has  added  a 
fupplementary  stj.tement  on  that  re- 
quirement as  ar.  pppendix  to  49  CFR 
Part  613. 

^  6(W.9      Transpor  atkin  planning  in  non- 
urbanized  area  s. 

Before  a  capital  assistance  project  can 
b-?  approved  In  a  n  anurbanized  area,  the 
local  planning  pro-  ;ess  must  Include  spe- 
cial efforts  to  plan  public  mass  transpor- 
tation facilities  aid  services  that  can 
effectively  be  utlized  by  elderly  and 
handicapped  perso  ns. 


un.s  for  capital  or  op- 


capltal  or  operating 
Include  ass'jrance's' 
and  descriptive  c.i'erlal  on  transporta- 
tion for  elderly  and  handicapped  persons 
In  accordance  w/-:  c-i.Ter.".  application 
Ins  tr-ic  Lions. 

§600.13      Vix'-d 

isl'  Except  as  «Lher*J.-e  provided  In 
paragT.iph  'C'  of  ir.ls  section,  every  fixed 
facility — Inciudingj  every  station,  termi- 
nal, building  or  otter  faciiny— designed, 
constructed,  or  a.i'rel  on  or  after  May 
31.  1976,  with  UMTA  a&?lstarce,  the  in- 
tended use  I'jT  •s.r.icr:  w;Il  require  either 
that  SuCh  fi-X'  .;  fjirtluy  be  acre^.^lble  to 
the  public  or  mayjresult  In  the  en^.ploy- 
ment  therein  of  physically  handicapped 
persons,  shall  be  designed,  coristracted. 
or  altered  In  accciidance  with  the  nntni- 
nvuin  standard.*  m  the  •'.American  Staxid- 
a.-d  Spe<.lflcation.--  for  Maiting  Building 
ar.d  Facilities  .ACi^L-s-sible  to,  and  Usable 
by  tne  P.':y;ically  Handicapped,  Number 
A117  1— R  1971."  4ppr';ved  by  the  Amer- 


ciarci.s 


lean    SiA! 
6«-i-, ',;';:. ".;••"  cnar.f,'e 
Btandardi  Instit. 
(b>   In  add! tin 
ards  of  t.irai:.'^;,-; 
following  =-a:.    a 
ties  covert-d  by  t- 
1'     Travel    d 
users    In  desi^::; 
elevated  tran,sit 
tlon  sho'uld  be  g 
niixnb 
cuL'itl 


is.=  ix-iatlon.   Inc.    tsub- 

to  .Ameriwui  National 

e,  In^  '    I  ANSI'. 

to  the  .ANSI  stand- 

a    of  thus  section,  the 

apply  tc^  rail  factll- 

I.  par.i .T  i ^. n . 

:.n^e    '.  ir    ^'heekhair 

rif"x  •underground  or 

a'lcns,  careful  atten- 

n  to  the  location  and 

f  elevators  or  other  vertical  rir- 

ie'nces  li  order  to  minimize  the 


extra  instance  whli  h  wht  el'^haJr  users 
and  other  per^o-"..:  '.i:.  :•  --.rr  ■!  negotiate 
«te;.-s  rnav  have  y'-  tniv-:  compared  to 
EOT  i.ar.l'-i::: 

(2>  Ir  •.'-:., iMofcal  accessibility  Bym- 
bol:  The  i:.:t.  nat  onal  accessibility  sym- 
bol shall  be  dlspliyed  at  wheelchair  ac- 
cessible entrance's)  to  bxilldings  that 
meet  the  ANSI  st«  ndards. 

(3)   Pare  vending  and  collection  sys- 
tems: Transit  fa  -e  vending  and  collec- 
tion .systems  shal   be  designed  so  as  not 
to   prevent  eCfec  ive   utiliration   of   the 
transportation   s:^tem   by    elderly    and 
handicapped  persons.  Each  station  shall 
taclude  a  fare  coi  itrol  area  with  at  least 
Ji  a  clear  opening  at 
de  Vnen  opeir 
la'f   rrr..  ;  .\11  boarding 
.rde.-L'-g  a  drop-off  or 
condition     shall     be 
gaming  device  consist- 
Coor  material  ilSerj-.g 


one  entrance  wl 
least  32  Inches  ^ 

(4'>   Boar  din-  ;: 
platform  ed^es 
other     dangerous 
maxiced  vlth  a 
tng  (rf  a  strip  of 
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In  color  and  texture  from  the  remaining 
floor  surface.  The  design  of  boarding 
platforms  for  level -entry  vehicles  shall 
be  coordinated  with  the  vehicle  design 
In  order  to  minimize  the  gap  between 
platform  and  vehicle  doorway  and  to 
jjermlt  safe  passage  by  wheelchair  tisers 
and  other  elderly  and  handicapped  per- 
sons. 

(c)  The  standards  established  In 
paragraphs  <&)  and  (b)  of  this  section 
do  not  apply  to: 

(1)  The  design,  construction,  or  al- 
teration of  any  portion  of  a  fixed  facility 
which  need  not,  because  of  its  Intended 
use,  be  made  accessible  to,  or  usable  by. 
the  public  or  by  physically  handicapped 
persons; 

(2)  The  alteration  of  an  existing  fixed 
facility  to  the  extent  that  the  alteration 
does  not  Involve  the  installation  of,  or 
work  on,  existing  stairs,  doo.'^.  elevators, 
toilets,  entrances,  drtaklng  fountains, 
floors,  telephone  IrH-ations,  curbs,  park- 
ing areas,  or  any  other  facilities  suscepti- 
ble of  In.^tallation  or  improvements  to 
accomrnixiat^  the  physically  handicapped 
'the  s'.a:k1  ird-s  do  not  apply  to  tiie  un- 
altered portioiiS  or  Itenis  of  an  existing 
fixed  facility); 

'3">  The  alteration  of  an  existing  fixed 
facility,  or  of  such  portions  thereof,  to 
which  application  of  the  standards  is  not 
structurally  possible:  and 

(4'>  Ttie  construction  or  alteration  of  a 
fixed  facility  for  which  a  grantee  has, 
prior  to  May  31.  1976,  Issued  a  formal 
invitation  for  bids  to  perform  such  coo- 
stnictlon  or  alteration. 

(d)  The  final  project  application  for 
a::y  project  that  Includes  the  design, 
construction,  or  alteration  of  a  fixed  fa- 
cility subject  to  paragraph  (a)  of  this 
section  shaU  contain  one  of  the  follow- 
ing: (1*  an  assurance  tJaat  the  stand- 
atrds  of  paragraph  (a)  of  this  section 
wUl  be  adhered  to  in  the  design,  con- 
struction, or  alteration  of  such  facility; 
(2)  a  request  for  a  finding  that  the  proj- 
ect Is  within  one  of  the  exceptions  set 
out  in  paragraph  (c)  of  this  section  (the 
specific  exertion  being  identified) ,  with 
appropriate  supporting  material;  or  (3) 
a  request  pursuant  to  section  609.25  for 
waiver  of  the  standards  of  paragraphs 
(a)  and  <b)  of  this  section,  with  appro- 
priate supporting  material. 


§  609.13     B 

l&)  The  requirements  of  this  section 
airily  to  all  new  transit  buses  with  a 
leiigth  exceeding  22  feet  for  which  an 
UMTA  grantee  issues,  on  or  after  May  31, 
1976  (imless  otJierwlse  noted),  a  formal 
procurement  solicitation  containing  ve- 
hicle specifications  approved  by  PMTA. 

fb)  Wheelchair  accessibility  option: 
Effective  [date  reserved  for  later  com- 
pletion] ,  UMTA  will  conctor  In  transit  bus 
bid  packages  only  if  the  technical  speci- 
fications provide  for  a  bus  design  which 
permits  the  addition  of  a  wheelchair 
accessibility  option  and  if  the  bid  docu- 
ments require  an  assurance  from  each 
bidder  that  it  offers  a  wbeeichair  acces- 
sibility option  lor  tte  buses.  The  term 
"wheelchair  accessibility  option"  means 
a  level-change  mechanism  (e.g.,  lift  or 


ramp),  sufficient  clearances  to  permit  a 
wheelchair  user  to  reach  a  securement 
location,  and  at  least  one  wheelchair 
securement  device. 

(c)  Steps:  The  following  standards  are 
effective  with  procurement  solicitations 
IssTied  after  [date  reserved  for  later  com- 
pletion] :  the  vertical  distance  from  a 
standard  6-lnch  curb  to  the  first  front 
door  step  shall  not  exceed  8  inches;  the 
riser  height  for  each  front  door  step  after 
the  first  step  up  from  the  curb  or  .':treet 
level  shall  also  not  exceed  8  inches:  and 
the  tread  depth  of  step.s  at  both  front 
and  rear  doors  shall  be  no  le.ss  than  1 2 
inches. 

(d)  Priority  seating  signs  In  order  to 
maximize  the  safety  of  elderly  and 
handicapped  persons,  each  vehicle  shall 
contain  clearly  legible  sign(s)  which  in- 
dicate that  seats  in  the  front  of  the  ve- 
hicle are  priority  seats  for  elderly  and 
handicapped  persons,  and  which  encour- 
age other  pa.-.sengers  to  make  such  seats 
available  to  elderlj'  and  handicapped 
persons  who  wish  to  use  them. 

(e)  Intenor  handrails  and  stanctuons: 
(1)  Handrails  and  stanchions  shaJl  be 
prorided  in  the  entranceway  to  the  ve- 
hicle in  a  configuration  which  allows 
elderly  and  har.dicapped  persons  to 
grasp  such  assists  from  outside  t.he  ve- 
hicle while  starting  to  board,  and  to  con- 
tinue using  such  avs:~ists  tliroughout  the 
boarding  and  fare  collection  processes. 
The  configuration  of  tiie  passenger  a.ssist 
system  shall  Include  a  rail  across  the 
front  of  the  Intenor  of  the  vehicle  v, huh 
shall  serve  both  as  an  assist  and  as  a  bar- 
rier to  reduce  the  possibility  of  passen- 
gers sustaining  injuries  on  the  faie  col- 
lection device  or  windshield  in  the  event 
of  sudden  deceleration.  The  rail  shall  be 
located  to  allow  pa.?.=:cr;gers  to  lean 
against  It  for  security  while  paying  fares. 

(2)  Overhead  handrail  si  shall  be  pro- 
vided which  shall  be  continuous  e.xcept 
for  a  gap  at  the  rear  doorway. 

(3)  Handrails  and  stancidjiis  shall  be 
sufficient  to  permit  safe  on-board  circu- 
lation, seating  and  standing  Eissistance. 
and  unboarding  by  elderly  and  handi- 
capped persons. 

(f)  Floor  and  step  surfaces:  (1)  All 
floors  and  steps  shall  have  slip-resistant 
surf  sices. 

(2)  All  step  edges  shall  have  a  band  of 
bright  contrasting  color  (s)  nuining  the 
full  width  of  the  step. 

Cg)  Lighting:  (1)  Any  stepwell  imme- 
diately adjacent  to  the  driver  shall  have, 
when  the  door  Is  open,  at  least  2  foot- 
candles  of  illiunination  measiu-ed  on  the 
step  tread. 

(2)  Other  stepwellfi  shall  have,  at  all 
thnes,  at  least  2  footcandles  of  Illumina- 
tion measured  on  tiie  step  tread. 

(3)  TTie  vehicle  doorwuys  shall  have 
outside  llght(s)  which  pro-vide  at  Ic^st  1 
footcandle  of  Illumination  on  the  street 
surface  for  a  distance  of  3  feet  from  all 
points  on  liie  bottom  step  tread  edge. 
Such  llght(s)  shall  be  Icxat-t  d  holrr;^  v.in- 
dow  level  and  shielded  to  protect  the  eyes 
of  entering  and  exiting  passengers. 

(h)  Pare  collection :  The  f  arebox  shall 
be  located  as  far  forwaj-d  as  practicable 
and  shall  not  obstract  traffic  In  the  tbs- 
tfbule. 
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'i>  Destination  and  rouU'  signs:  Each 
veliicle  sliall  have  illuminated  signs  on 
the  front  and  boarding  side  of  the  vehicle. 

§  (>0*).1T       Hapid  rail  >flii«-ie8. 

'a-  Tlie  requirements  of  this  section 
appb'  to  all  nev^-  rapid  rail  vehicles  for 
which  an  UMT.A  grantee  issues,  on  or 
after  May  31,  1976.  a  formal  procure- 
ment sohcitation  containing  vehicle 
specifications  approved  b.v  i'MT.^. 

(b)  Doonsays:  il)  Passenger  door- 
ways on  vehicle  sides  shall  have  clear 
openhigfi  at  least  32  inches  wide  when 
open. 

(2)  Tlie  inteniational  accessibility 
sjTTibol  shall  be  displayed  on  the  exterior 
of  each  vehicle  oi>eraling  on  a  wheelchair 
accessible  rapid  rail  .system. 

<3'  Audible  warning  signals  shall  be 
provided  to  alert  elderly  and  handicapped 
persons  of  closing  doore. 

(4)  Where  the  vehicle  will  operate  in 
a  wheelchair  ac^^essible  station,  the  de- 
sign of  vehicles  shall  be  coordinated  with 
the  boarding  platform  design  in  order  to 
minimize  the  gap  between  tiie  vehicle 
doorway  and  the  platform  and  to  permit 
safe  passage  by  wheelchair  users  and 
other  elderly  and  handicapped  person.^. 

(C)  Priority  seating  signs:  In  order  to 
maximize  tlie  safety  of  elderly  and  hand- 
icapped persons,  each  vehicle  shall  con- 
tain clearly  legible  sign' si  which  Indi- 
cate that  certain  seatvS  are  priority  seats 
for  elderly  and  handicapped  jiersons.  and 
wiilch  encourage  other  passengers  to 
make  such  seats  available  to  elderly  and 
handicapped  i^er.'^ns  who  wish  to  use 
them. 

(d)  Interior  handrails  and  stanchions: 
(1)  Handrails  and  stanchions  .shall  be 
sufficient  to  permit  safe  boarding,  on- 
board circulation,  seating  and  standing 
assistance,  and  unboarding  by  elderly 
and  handicapped  persons. 

(2)  Handrails,  stanchions,  and  .seats 
shall  be  located  so  as  to  allow  a  wheel- 
chair user  to  enter  the  vehicle  and  posi- 
tion the  wheelchair  in  a  location  which 
does  not  obstruct  tb.e  movement  of  other 
passengers. 

fe)  Floor  siirfacw:  .Ml  floors  shall 
have  slip- resistant  surfaces. 

§  60<).19      I.iplit  rail  vehicles. 

(a)  The  requirements  of  this  section 
apply  to  all  new  light  rail  vehicle^^  for 
which  an  UMTA  grantee  Issuers,  on  or 
after  May  31,  1976,  a  formal  procure- 
ment solicitation  containing  vehicle 
specifications  approved  by  UMTA. 

Cb)  Doorways:  <1)  Pa-ssenger  door- 
waj'9  on  vehicle  sides  shall   have  clear 


openings  at  least  32  inches  wide  when 
open. 

(2)  The  International  accessibility 
symbol  shall  be  displayed  on  tlie  ex- 
terior of  each  vehicle  operating  on  a 
wheelchair  accessible  hght  rail  system. 

(3)  Audible  warning  signals  shall  be 
provided  to  alert  elderly  and  handi- 
capped persons  of  closing  doors. 

(4)  The  design  of  level-entry  vehicles 
shall  be  coordinated  with  the  boarding 
platform  design  in  order  to  minimize  the 
gap  between  the  vehicle  doorway  and 
the  platform  and  to  permit  safe  passage 
by  wheelchair  users  and  other  elderly 
and  handicapped  persons. 

<c)  Priority  seating  signs:  In  order  to 
maximize  the  safety  of  elderly  and  hand- 
icapped persons,  each  vehicle  shall  con- 
tain clearly  legible  sign^s)  which  indi- 
cate that  certain  seats  are  prloriy  seats 
for  elderly  and  handicapped  persons, 
and  which  encourage  other  passengers 
to  make  such  seats  available  to  elderly 
and  handicapped  persons  who  wish  to 
use  them. 

I  d)  Interior  handrails  and  stanchions : 
1 1 )  On  vehicles  which  require  use  of 
steps  in  the  boarding  process,  handrails 
and  stanchions  shall  be  provided  in  the 
entranceway  to  the  vehicle  in  a  con- 
figuration which  allows  elderly  and 
handicap!>ed  persons  to  grasp  such  as- 
sists from  outside  the  vehicle  whUe  start- 
ing to  board,  and  to  continue  a-^lng  such 
assists  throughout  the  Iwardmg  pr<x?ess. 

(2»  On  level-entry  vehicles,  handrails, 
stanchions,  and  seats  shall  be  located  so 
as  to  allow  a  wheelchair  user  to  enter 
the  vehicle  and  position  the  wheelchair 
in  a  location  which  does  not  obstruct 
the  movement  of  otlier  passengers. 

'3>  On  all  vehicles,  handrails  and 
.stanchions  shaU  be  sufficient  to  permit 
safe  boarding.  on-lx>ard  circulation, 
seating  and  standing  a.ssi'^t.ance.  and  uixr 
boarding  by  elderly  and  handicapix?a 
person-s. 

fe>  Floor  Tind  st<?p  surfaces:  (1)  All 
floors  and  steps  shall  have  slip-resistant 
surfaces. 

(2)  Any  step  edges  shall  have  a  band 
of  bright  contrasting  color* s)  running 
the  full  width  of  the  step. 

if>  Lighting  in  step-entry  vehicles- 
(1)  -Any  stepwell  immediately  adjacent 
to  the  driver  shall  have,  when  the  door 
is  open,  at  least  2  footcandles  of  Illu- 
mination measured  on  the  step  tread. 

'  2  ►  Other  stepwells  shall  have,  at  aH 
times,  at  least  2  footcandles  of  illumina- 
tion measured  on  the  step  tread. 

'3)  The  vehicle  doorways  shall  have 
outside  lights  which  provide  at  lea-^-t   :. 


footcandle  of  Illumination  on  the  street 
surface  for  a  distance  of  3  feet  from  all 
points  on  the  bottom  step  tread  edge. 
Such  lights  shall  be  located  below  win- 
dow level  and  shielded  to  protect  the 
eyes  of  entering  and  exiting  passengers. 

§609.21      Other  vehicles. 

Requirements  for  vehicles  not  covered 
by  sections  609.15,  609.17,  or  609.19  wUl 
be  determined  by  UMTA  on  a  case-by - 
case  basis  as  part  of  the  project  approval 
process. 

§  609.23      Rtdueed  fare. 

Applicants  for  financial  assistance 
under  section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1604).  must,  as  a  condition  to 
receiving  such  assistamce,  give  satisfac- 
tory assurances,  in  such  manner  and 
form  as  may  be  reqtiired  by  the  Urban 
Mass  Transportation  Administrator  and 
in  accordance  with  such  terms  and  con- 
ditions as  the  Urban  Mass  Transporta- 
tion Administrator  may  prescribe,  that 
the  rates  charged  elderly  and  handi- 
capped persons  during  non-peak  hours 
for  transportation  utilizing  or  involving 
the  facilities  and  equipment  of  the  proj- 
ect financed  with  assistance  imder  this 
section  will  not  exceed  one-half  of  the 
rates  generally  applicable  to  other  per- 
sons at  peak  hours,  whether  the  opera- 
tion of  such  facilities  and  equipment  is 
by  the  applicant  or  is  by  another  entity 
imder  lease  or  otherwise. 

§  609.25      Waives-. 

The  requirements  set  forth  in  tills 
part  may  be  modified  or  waived  on  a 
case-by-case  basis  upon  applicatlcm  to 
the  Urban  Mass  Transportation  Admin- 
istrator if  the  Administrator  determines 
that  such  modification  or  waiver  Ls 
clearly  necessary  and  is  consistent  with 
the  Intent  of  the  laws  cited  under  "Au- 
thority." However,  a  modification  or 
waiver  of  paragraph  609. 13 1  a)  S^r  a 
building  covered  by  P.L.  90-480  wfil  also 
require  the  approval  of  the  Administra- 
tor of  General  Services.  Any  request  for 
modification  or  waiver  should  be  pre- 
sented for  comment  at  the  public  hear- 
ing required  prior  to  submission  ot  a 
project  application  to  UMTA.  In  the 
event  that  the  waiver  Is  not  presented  at 
the  hearing,  the  Urban  Mass  Transpor- 
tation Administrator  may  require  a  new 
public  hearing  if  he  flnds  that  the  re- 
quested waiver  would  have  a  suhsuantial 
effe<-t  on  the  accessIbDlty  of  tho  facility 
or  equipment  to  dderiy  and  handi- 
capped persons, 
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RECORDS  PERTAINING 
TO  INDIVIDUALS 
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1  OST  Dfvkp 

maintenance: 
records  perta 


DEPARTMENT    OF 
TRANSPORTATION 

C/"'Ct'  (1?  t'"'e  Sf'Tetary 

[49  :FRPartlO] 

N'n    riQ    Notlrp  76-71 


Proposed  Rp' 

M 


OF  AND   ACCESS   TO 
iNlNG    TO    INDIVIDUALS 

vons,  Corrections  and 
■Ic'fications 


Nouce  la  heret  y  given  that  the  Depart- 
ment of  Tran|portation  proposes  to 
entitled  "Maintenance 
and  Access  to  Ricords,  Pertaining  to  In- 
dividuals" and  i!sue  Appendixes  B.  C.  D, 
[  of  Part  10  of  Title  49, 
Regulations,  to  update 


E,  F,  G,  H.  and 
Code  of  Federal 


and  complete  th;  Etepartment  of  Trans- 


tx>rtation's  final 
Privacy  Act  of  IS 


these  rules.  The 
administration. 


rules  implementing  the 
74.  Tliese  revisions,  cor- 
rections and  modifications  do  not  change 
the  general  character  or  purpose  of  any 
previously  descr  bed  system  of  records. 
The  proposed  m(  difications  are  designed, 
rather,  to  reflec ;  the  experience  gained 
by  the  Departme  nt  and  the  public  during 
the  initial  periop  of  implementation  of 
Appendixes,  as  to  each 
describe   with    particu- 


larity the  proce lures  to  be  follo-Aed  In 
obtaining  copies  of  correcting  records. 
Specifically,  Appendixes  B  through  I: 

(1)  Describe  ^he  places  and  times  at 
which  records  v  ill  be  available  for  in- 
spection and  cop  fing ; 

(2)  Indicate  the  systems  of  records 
located  at  each  f  icllity : 

<3)  Identify  he  officials  having  au- 
thority to  den-  requests  for  disclosure 
of  records  under  *;\is  part. 

4  rv--'  r:be  'he  prcK^edurf-t  to  be  fol- 
lo'.s '.G  ;::,  rt- :'.;e?t:n2  correction  of  a  rec- 
ord In  accorda:Ve  with  ;  1041  of  this 
part. 

*5)  List  addlilonal  personal  Identifi- 
cation requirem  'nts  in  accordance  with 
§  10.35  of  this  pa  -t. 

Interested  p<='rt~<>i_-  are  Invited  to  sub- 
mit written  daia.  view?  or  comments. 
Commiiiucatioria  should  Identify  the 
Docket  number  land  be  submitted  to  the 
Doclcet  Clerk,  Of  5re  of  the  General  Coun- 
sel. Departjnei.t  of  Tran5portatlon. 
Washington.  DC.  20590.  Comments  re- 


•:~jTe  June  1,  1976,  will  be 
con.<;idered  In  r reparation  of  the  final 
rules.  Copies  o|  all  written  comments 
.■ailable  for  m^r-fi- tion 
e  ;i'-,,';\:  ive  Qon'in'.^r.z,  tn 
.'■',ir  *  G-'-neruI  Coun- 
for  Operatit)n5  ai^d  Legal  Coimsel, 
Ftooim  10100.  4)0  Seventh  Street  SW.. 
between  9:00  a.m.  and 
5  30  pjn,  Montiay  through  Friday  ex- 
cept Federal  hoi  days. 
(Sec.  3  of  the  Pr  vacy  Act  of  1974   (5  U.S.C. 


celved  on  or  bef 


received  will  bf> 
and  oopyiT'.J'  a:: 
the  OSl'rf  0:  t/:- 


662a)  and  5  USC 


&53) 


LSvSued  tn  Wafliington,  DC,  on  April 
27,  1976. 

John  Hart  Ely. 
Acting  Secretary 
o>  Transportation. 


FEDESi 


PROPCIED    RULES 


The     following     are 
changes  to  Part  10 : 

§  10.1       [.Amended] 

1.  In  I  lO.lfb)  Change  'Appendices  A 
through  H"  to  read  "Appendices  B 
through  J". 

2.  In  §  10.1(d)  Change  "Appendix  I'  to 
read  "Appendix  A". 

3.  Add  a  new  section  as  follows- 

§  10.12      Privacy  Act  OflTicer. 

I  a)  To  assist  him  In  the  oversight  of 
the  implementation,  continuing  admin- 
istration and  in  evaluating  the  effective- 
ness of  compliance  with  the  Act,  the 
Assistant  Secretary  for  Administration 
will  appoint  a  principal  coordinating 
official  with  the  title  Privacy  Act  Officer, 
and  one  Assistant  Piivacy  Act  Officer 
from  his  staff.  (Until  further  notice,  the 
Director  of  Management  Sy.stems  is 
designated  the  Privacy  Act  Officer/  He 
will  designate  an  appropriate  member  of 
his  staff  as  his  Assistant.) 

(b>  Inquiries  concerning  Privacy  Act 
matters,  or  requests  for  assistance,  may 
be  addressed  to  the  Privacy  Act  Officer 
<TAD-20),  Department  of  Transporta- 
tion, 400  Seventh  Street  SW.,  Washing- 
ton, DC.  20590. 

(0  Heads  of  operating  Administra- 
tions may  designate  Privacy  Act  Officers 
to  act  as  central  coordinators  within 
their  Administrations  to  assist  them  in 
administering  the  Act. 

§  10.31      Requests,  for  rerurd». 

•  •  '  •  •  • 

4.  In  §  10.31ib)  Add  two  sentences  as 
follows : 

(b)  •  *  *  If  assistance  is  required  to 
determine  the  system  of  records  Iden- 
tification nimiber  assigned  in  the  sys- 
tems notices,  such  assistance  may  be  ob- 
tained from  the  appropriate  Privacy  Act 
Officer  or  his  Assistant.  Refer  to  5  10.12 
for  procedures  for  requesting  assistance. 

5.  Add  a  new  section  as  follows: 

§  10.32      .Arknowledgeinent  and  access. 

'a)  Requests  by  an  individual  to  deter- 
mine whether  he  is  the  subject  of  a 
record  in  a  system  of  records,  or  request- 
ing access  to  his  record  In  a  system  of 
records,  should  be  acknowledged  within 
10  working  days,  where  the  request  Is  by 
mall.  For  requests  in  person,  an  Im- 
mediate response  will  be  given,  either 
granting  access  or  Informing  such  indi- 
vidual when  notification  or  access  may 
be  expected. 

(b)  If  the  response  granting  access  or 
copies  of  the  record  is  made  within  10 
working  days,  separate  acknowledgement 
Is  not  required. 

(c)  Although  requests  for  access  to  a 
record  will  normally  be  In  writing,  e.g. 
by  filing,  a  written  form  or  letter,  It  Is 
the  option  of  the  Individual  to  mall  or 
present  the  request  form  In  person. 

§  10.41       [.Amended] 

6.  In  8  10.41  change  the  reference  In 
the  last  sentence  from  "Appendices  A 
through  H"  to  read  "Appendices  B 
through  J  to  this  part". 


tlie      proposed     §  10.43   •  [Amended] 


7.  To  9  10.43  add  a  final  sentence  as 
follows : 

•  •  •  Where  an  extension  is  taken, 
the  party  taking  the  appeal  shall  be 
promptly  notified  of  such  fact. 

§  10.51       [Amended] 

8.  In  §  10.51(c)  delete  "within  sixty 
days  from  the  date  of  receipt  of  the  ini- 
tial denial";  and  add  to  the  end  of  the 
same  paragraph  •  •  •  It  is  recommended 
that  such  request  be  made  within  180 
days  of  the  date  of  the  Initial  denial; 
however  exceptions  to  this  time  period 
will  be  considered  In  the  event  that  a 
longer  time  is  required  for  good  reasons. 

§  10.61       [Amended] 

9.  In  5  10.61(b)  amend  "Appendix  I" 
to  read  "Appendix  A  to  this  part". 

§  10.63       [Amended] 

10.  In  §  10.63(b)  amend  "Apendix  I" 
to  read  "Appendix  A". 

§  10.81       [Amended] 

11.  In  §  10.81  amend  the  reference  in 
the  last  sentence  from  "section  3(1)  1"  to 
read  "5  U.S.C.  552a(l)  (1)". 

§  10.83      [Amended] 

12.  In  5  10.83  amend  the  reference  in 
the  last  sentence  from  "section  3(1X2)" 
to  read  "5  U.S.C.  552a(l)  (2)  ". 

§  10.85      [Amended] 

13.  In  S  10.85  amend  the  reference  in 
the  last  sentence  from  "section  3'1)3"  to 
read  "5  U.S.C.  552a(l)  (3) ". 

.Append! V  A       [Redci-iignntedl 

14.  The  former  I.  General  exemptions 
and  II.  Specific  exemptions  L<:  to  be  de.-- 
Ignated  as  "Appendix  A  Elxeniptioas.' 

15.  The  sub-title  I.  General  exemp- 
tions Is  to  be  changed  to  Part  I  General 
exemptions." 

16.  The  sub-title  11.  Specific  exemp- 
tions is  to  be  changed  to  "Part  II  Spe- 
cific exemptions.  'The  U-\X  will  not  bt 
changed) 

17.  The  following  Appendices  are  pro- 
posed : 

Appendix  B 

office  of  the  secretary 

1.  Introduction.  This  Appendix,  with  re- 
epect  to  the  Office  of  the  Secretary: 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Office  of  the  Secretary, 

c.  Identifies  the.  officials  having  authority 
to  deny  requests  tor  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e.  Describee  Identification  requirements 
which  may  be  In  addition  to  those  deline- 
ated In  paragraph  10.35  of  these  regulations. 

An  Individual  requiring  assistance,  con- 
cerning this  Appendix  or  systems  m.ilntalned 
In  the  Office  of  the  Secretary,  may  contact 
the  Privacy  Act  Officer,  Office  of  the  Assist- 
ant Secretary  for  Administration,  TAD-20,  aX 
400  Seventh  Street  SW,  Washington,  D.O 
20690. 

3.  ^vailabiHty  for  Inspection  aid  Copying. 
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a  Re^'orda  In  systems  maintained  tn  the 
Office  of  the  SJecretary  (OST)  are  avaUatole  at 
4«:t0  Seventh  Street  SW,  Waahln^too,  D  C, 
except  as  follows: 

(1)  Rf^ords  are  maintained  at  2!i'K)  Sec- 
ond Street  SW,  Washington,  D.O.,  for  the 
following  .systenxs: 

(a)  DOT  OST  Oil  Discrimination  Com- 
plaint Investigative  Piles; 

(b)  DOT  OST  043  Technical  Pipeline 
Safety   Complaint   Fiie; 

(C)  DOT/ OST  051  Applications  for  Em- 
ployment with  O01ce  of  Pipeline  Safety 
Operation.s; 

(d)  DOT  OST  0.^2  Informational  Work. 
Polders  on  Employees  of  Uie  Office  of  Pipeline 
Safety  Operations;  and 

i«)  DOT  OST  053  Personnel  Data  (Con- 
venience Pile,  O:lioe  of  Hazardous  Materials 
Operalliins. 

(2)  DOT/OST  013  Employee  Management 
Flies :  Records  for  the  employees  at  each 
location  are  located  as  delineated  in  the  sys- 
tem  notice 

(3)  DOT  OST  0:5  Funds  Management 
Records:  Centrri!  record.s  are  maintained  at 
400  Seventh  Street  SW,  Washington.  D.C. 
Records  for  the  applicable  region  are  main- 
tained in  the  ofnce  of  each  of  the  eleven 
RefrSoria!  Err.erpency  Transportation  Coordi- 
nators, as  delineated  in  the  system  notice. 

(4)  DOT/OST  022  National  Defense  Ex- 
ecutive Resen.-e  Flie:^Complet*  record.'?  are 
maintained  at  400  Seventh  Street  SW.,  Wash- 
ington. DC.  Applicable  records  are  main- 
tained in  a  wide  variety  of  field  offices  as 
delineated  In  the  sv^terii  notice 

(5)  DOT/OST  027  Personnel  Data  Con- 
■veruenco  Files:  Record.^  appUcable  to  the 
Office  of  Transportation  Security  of  the  Of- 
fice of  the  A.s.sistaiit  Secretary  for  Environ- 
ment. Safety  and  Con.sumer  Affairs  are  main- 
tained at  SCO  Independence  Avenue  SW.. 
Wa.shlnt:t.n.  D  C.  All  other  records  In  the 
system  are  located  at  400  Seventh  Street  SW.. 
Washington,  D.C. 

iR)  DOT/OST  028  Personnel  Convenience 
Pr.e^:  Employee  records  applicable  to  the 
Complaints  Division  of  the  OfTlce  of  Civil 
Rights  of  the  Office  of  the  Secretary  are 
located  at  2100  Second  Street  SW..  Washing- 
ton. D  C  All  other  records  are  located  at  400 
Seventh   Street  SW,.   Washington,  D.C. 

(7)  DOT  OST  043  Telephone  Directory  and 
Locator  S;.-stem :  Record.'?  are  stored  on  mag- 
netic tape  at  13  Ma-'v.sachu.=ietts  Avenue  NW, 
Wa.'^hlngton.  DC.  However,  access  is  con- 
trolled by  the  System  Manager:  Chief,  Ac- 
countlnir  Operations  Center.  Room  2228,  400 
Seventh  Street  SW..  Wa.shlngton,  D.C. 

(8 1  DOT  OST  048  Transportation  Re- 
search Actlvltlee  lafi  rmation  System:  Rec- 
ords are  stored  on  mairnetlc  tape  at  the 
TYansportatlon  Systems  Center,  Cambridge, 
Mas«!achusctts.  Individuals  desiring  access 
to  their  own  personal  data  should  contact 
the  System  Manager  RA-D  Information  Of- 
ficer, TST-25.1,  Department  of  Transporta- 
tion. 400  Seventh  Street  SW,  Washington, 
DC. 

{9)  DOT/OST  049  Transportation  Re- 
search Information  System:  Records  are 
maintained  on  mapnetic  tape  at  the  Battelle 
Lata'^ratorles,  Columbus.  Ohio  Individuals 
desiring  acces.x  to  thetr  own  per'*ona!  data 
shotild  contact  the  System  Manappr:  R&D 
Information  Officer,  TST-25.1,  Department  of 
Transp-Lirtatlon.  4O0  Seventh  Street  SW, 
Waihlng-ton.  D  C. 

(10)  DOT  OST  050  Executive  Team  Cadre 
Listing'?:  Records  are  maintained  at  400 
Seventh  Street  SW,  Wa-shlngton,  D,C„  and 
at  the  offices  of  the  Regional  Emergency 
Tran-iportatlon  Coordinators,  as  delineated 
In  the  system  notice. 

I  H )  Records  are  maintained  at  the  Trans- 
prir-.atlon    S:.-stem«   Center.   Kendall    S<:jv.are. 


Oambrtdge,  Massac hu sett,';    for  tlie  fiino»:!:g 
systems: 

(a)  DOT/TSC  700  .»iutoinated  Manage- 
ment Information  Systems: 

(b)  DOT  TSC  701  Employee  Travel  Rec- 
ords; 

(c)  DOT  TSC  702  Legal  Counsel  Informa- 
tion Files; 

(d)  DOT /TSC  703  Occupational  Safety 
and  Health  Reporting  System; 

(e)  DOT/TSC  704  Stand-by  Personnel  In- 
formation; 

(f)  DOT/TSC  706  Automated  Personnel 
Skills  Reporting  System; 

(g)  DOT/TSC  706  Automated  Planning 
System; 

(h)  DOT/TSC  707  Automated  Manpower 
Distribution  System; 

(1)  DOT/TSC  708  Combined  Federal  Cam- 
paign Information; 

(J)  DOT/TSC  709  Minority  Information 
PUes; 

(k)  DOT/TSC  710  Personnel  Management 
Convenience  Files; 

(1)  DOT/TSC  711  Blood  Donor  Informa- 
tion FUe; 

(m)  DOT/TSC  713  Automated  Payroll/ 
Personnal/Communlcatlons/Securtty  Sy»- 
tem; 

(n)  DOT/TSC  713  Employee  Payroll-Man- 
power Distribution  System; 

(0)  DOT/TSC  714  Health  Unit  Employee 
Medical  Records; 

(p)  DOT/TSC  715  Bl-Weekly  Personnel 
Status  Report. 

b.  Records  are  available  for  ln.spectlon  and 
copying  at  the  applicable  locatioi-.s  deiUieated 
above  between  the  hours  of  9  AM  and  6:30 
P.M.,  except  on  Saturdays,  Sunday.",  and  hoil- 
daj^s.  Access  to  certain  records  may  be  re- 
stricted In  accordance  with  exemptions  ap- 
plied and  noticed  in  accordance  with  secturia 
3  (J)  and  (k)  of  the  Privacy  Act  of  1974.  In- 
dividuals deelrlng  Access  to  their  own  records 
should  follow  the  Instructions  contained  in 
the  system  notice  published  for  each  system 
of  records.  Requests  for  access  shall  be  sub- 
mitted to  the  System  Manager  having  re- 
sponsibility for  the  system  in  which  the 
records  are  maintained,  unless  the  system 
notice  describing  the  system  prescribes  or 
permits  submission  to  some  other  official  or 
officials. 

3.  Systerns  of  Records.  A  compilation  of  no- 
tices describing  the  systems  of  records  main- 
tained in  the  Department  of  Transportation 
is  published  annually  in  the  Petfkal  Reg- 
ister. The  notices  describing  the  systems 
maintained  In  the  Office  of  the  Secretary  are 
published  In  a  block  within  the  overall  coi;,- 
pilatlon  and  each  Is  Identified  by  a  three- 
digit  number  preceded  by  the  acronym  OST; 
e.g.,  OST  013  (except  those  maintained  at  the 
Transportation  Systems  Center  which  uses 
the  acronym,  TSC;  e.g..  TSC  701 ) .  The  basic 
compilation  of  system  notices,  for  systems 
subject  to  the  Privacy  Act  of  1974,  which 
are  maintained  In  the  Office  of  the  Secretary, 
was  published  in  the  Pkdkral  Registeb  of  Au- 
gust 27,  1975,  on  pages  38868-38886  An  ad- 
dendum to  the  compilation  wels  published  in 
the  Federal  Register  of  September  24,  1975, 
pages  44105-44109.  The  final  notice  adopting 
the  aforementioned  compilation  was  pub- 
lished in  the  Fkderai,  Register  of  Novem- 
ber 19,  1975  on  pages  53965-63991. 

4.  Access  to  Records.  Requests  for  access 
to  record.?  shall  be  processed  in  accordance 
with  the  rules  provided  In  section  10.33  of 
these  rerulatlons. 

a.  A  re<iuest  fr^im  an  indUT'd-Ud-  fi^  a*"''"<=-s« 
to  a  record  peruili-.JiiK  to  siich  t:iau"..jual 
shall  be  grranted  promptly  unless  ^ 

(1)  The  record  was  compiled  In  rcii.'i.:^aaro 
anticipation  of  a  civil  action  or  pr'-.:e<Hl]:s^. 
or 

■  2  i  The  system  of  records  is  one  whlci:  fina 
b«?n    exempted    fn~im    t.he    notification    ani:! 


access  provisions  of  tbe  Privfv  y  .a.",  'y  r.iit>- 
making;  or 

(3)  The  record  Is  not  r«--t  •>;  «  FVMcm  of 
records  required  to  be  noticed  L';  v  irdanoe 
with  the  provisions  of  the  Priva  :-  a  ;  and 
is  not  otherwise  required  to  be  made  avall- 
able'by  a  law  or  regtdation;  or 

(4)  The  System  Manager  or  other  cognizant 
official  determines  that  ttie  particular  cir- 
cumstances Justify  denial  of  access;   or 

(5)  The  Information  requested  Is  contained 
In  and  Is  inseparable  from  another  Individ- 
ual's record. 

b.  When  information  sought  from  a  sys- 
tem of  records  in  the  Office  of  the  Secretary 
includes  information  tliat  has  been  fumlsiied 
by  an  operating  element  of  the  Department 
or  by  another  agency,  as  the  case  may  be, 
the  Systems  Maneiger  or  other  cognisant 
official  shall  oonstilt  the  operating  element 
or  the  other  agency,  as  t^e  case  may  be, 
before  granting  access.  If  referral  of  the  re- 
quest to  the  operating  element  cm-  the  other 
agency,  as  the  case  may  be,  will  provide  a 
more  expeditious  decision  with  resulting 
probable  access,  the  request  may  be  referred 
to  the  operating  element  or  the  other  agency. 
as  the  case  may  be,  but  the  requester  shaU 
bo  notified  of  the  referral. 

c.  When  a  Systems  Manager  or  other 
cognizant  official  In  the  Office  of  the  Sec- 
retary determines  that  a  request  for  access 
should  be  denied,  the  request  and  tiie  rea- 
son (s)  for  the  determination  shall  be  re- 
ferred to  the  Assistant  Secretary  for  Ad- 
mlnlstTation  for  decision.  In  the  event  of  a 
decision  to  deny  access,  the  Office  of  the 
Assistant  Secretary  for  Administration  will 
notify  the  requester  in  writing  In  accordance 
with  section   10.51   of  these  regulations. 

5.  Requests  to  Correct  or  Alter  Records.  An 
Individual  may  request  that  a  record  per- 
taining to  such  individual  be  amended  to 
correct  any  pvortlon  thereof  which  sucii  In- 
dividual believes  Is  not  accurate,  relevant, 
timely,  or  complete. 

a.  A  request  to  amend  a  record  must: 

(1)  Be  In  writing  and  signed  by  the  Indi- 
vidual  to  whom  the  record  pertains; 

(2)  Be  cleariy  marked  "Request  for 
Amendment  of  Record"; 

(3)  Contain  a  statement  that  the  request 
Is  being  made  under  the  provisions  of  ttae 
Privacy  Act  of  1974; 

(4)  Contain  the  name  and  address  of  the 
Individual  making  the  request; 

(5)  ^eclfy  the  name  and  location  of  the 
systems  of  records,  as  set  fortti  in  the  system 
notice.   In  which   the  record   Is  maintained; 

(6)  Specify  the  title  and  business  address 
of  the  official  designated  In  the  "Oontesttng 
Record  Procedures"  paragraph  of  tj.e  n-p- 
pllcable  system  notice; 

(7)  Specify  the  particular  record  in  tbe 
system  which  the  Individual  Is  seeking  to 
amend; 

(8)  Clearly  state  the  specific  changes  wtdch 
the  Indlvldtial  wishes  to  make  in  the  record 
and  a  concise  explanation  of  the  reason  for 
the  changes.  If  the  individual  wishes  to  cor- 
rect or  add  any  Informatloii,  the  request 
Shan  contain  specific  language  making  the 
desired  correction  or  addition;  and 

(9)  Be  addressed  to  or  delivered  In  person 
to  the  office  of  the  official  designated  In  ttie 
"Contesting  Records  Procedures"  paragrapll 
of  the  applicable  system  notice.  A  request 
delivered  to  an  office  In  person  must  b« 
delivered  during  the  regular  office  hour*  ot 
that  office. 

6.  Personal  Identincr.: ^-ri  .r; ..-;;.:',-•';■ -.:.• 
Generally,  the  identification  — ;  i»  ;t  ;»».'»- 
graph  10.36  of  these  reg^ii.'i  :  n*  ht;  v  to 
systems  maintained  In  the  cv^.-.-f  of  ti:*-  Sec- 
retary. In  addition,  specir.  -i>:  jireraente  foe 
some  systems  are  dellri»-at-e<5    :>e.iyw 

a-  The  notarized  K'.,,-n,».i\irB  of  tj-.f'  rr<;xir>(n.tr 
Is  required  for  requerte  ^y  n-:a,i:  for  n.>i!!l''*- 
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tlon  and   a*:.;"?**   tC' 
BysteiTLS 

(1)  OST  00!  0»^i(?ral  Employe*  BeconlB 
System; 

(2)  Oer    OiT    Oe'le 
men(  Piles:  and 

(3)  06T    OW    Pfrs. 
venie.ice  P.ies. 

(Nctt:  An  Inditldual's  Bocial  security 
number  la  an  optional  means  of  identifica- 
tion, which  may  be  supplied  In  ll«u  of  no- 
tarization. Social  seciiTlty  numbers  ar«  used 
on  these  records  as  authorized  under  the 
proTlsiona  of  Exec^tiv*  Order  9387,  dated 
November  22,  1943 

b.  The  notarized  slsmature  of  the  requeeter 
Is  required  for  requ4«ts  by  mall  for  notlflca- 
tlon  and  access  to  pecorda  Ln  the  foUowtng 
system? 

(1)  OST  DO'  Oonflientlal  Statement  of  Em- 
ployment and  Pnnaartal   Interests   and 

(3 1  OST  CX37  Reciids  of  Confirmation  Pro- 
ceedir.i;   Requlremerit,';. 

c.  The  number  oi  the  Federal  Emergency 
AssiSTTiee  Identlflcaxon  Card  ^SP  138)  to- 
B-jed  to  th«  requester  la  required  for  ro- 
qu»«ta  by  m&n  for  notification  and  acoees 
to  reocrda  In  the  f 'blowing  rystems" 

(1)  OST  iy22  National  Defense  Executive 
Rz-^rve  Pile 

(3)  OST  038  Plaiinlne  OfBclaJs  for  Emer- 
gency  Punctions-    atd 

(3)  06T  050  Eieiu'lve  Team  Cadre  List- 
ings. 

d.  The  nam«  of  the  applicable  advisory 
committee  la  required  for  notification  and 
access  to  records  is  the  following  system: 
0«T  0O8  I>pfl,.-meritai  Advlaory  Ooramltt<-e 
F^i  ^'* 
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L'Nll'lD  STA 

1.  lntrodurti(yn. 
ments  the  procedt 
partment  of 
throuBih  I  of  46 


CCAST  GUARD 

lis  Appendix  gupple- 
ae^  forth  for  the  De- 
itlon  In  Subparts  A 
Part  10. 


2  Acailabilitif  forllnspecticm  and  Copying. 
Individuals  whp  wish  the  OoaM  Guard 
of  records  covered  by 
ne  whether  a  system 
n  about  them,  or  who 
records  which  ooctalr. 
them,  should  address 
her  to  the  appropriate 
Lsted  In  the  annual  de- 
'.lard  record  system.^  ap- 
M.  Recisteb  or  to  Com- 
UB  Coast  Ouard 
Seventh  Street  SW, 
Wa.«h!n£rton,  DC  ii359o  Requeste  may  also 
b«»  delivered  In  penion  to  the  above  adaress 
t-tseer.  7  30  KM  and  4  P-M  (Monday 
through  Friday,  etciudlng  holidays).  Be- 
ciutets  for  notification  of  the  exlst^ence  of.  or 
access  to,  a  record  nust  specifically  Identify 
the  system  of  recorc  s  Involved. 

b.  The  CosuTt  O-jjEu-d  wiii  aclcnowledge  re- 
t.:/  the  existence  of  a 


to  screen   Its  ryste: 
this    part    to    deter 
contains    informati 
wish  to  cam  accc-s8 
Information     about 
written    requests    e 
BVHtem  manicer  as 
scrlptlon  of  Coast 
p«*ftring  In  the  Pjd' 
manda.nt      (O-CM 
Keadq'iarter*.      40<j 


:  :!::iv<!  iex"'udlng 
r  ::diiy=;  i  after 
-;  -f'-t.  The  Coast 
rt  within  30  days 
t  for  access  to  a 

"  %ble: 

:'  the  need  for 


quests  for  noti^ci 
record  within  ter. 
Saturdays.  Sund 
receipt  ot  a  con.' 
Ouard  wlU  make 
of  the  receipt  of 
record  to: 

f  1 )   make  the  rf 

(2)    notify   the 
additional  Informsti^n 

(3i  notify  the  requester  of  any  denial, 
cither  In  whole  o-  in  pa.-t,  of  acre=is  to  a  rec- 
ord Para  3  of  th.i  Appendix  sets  forth  the 
addres-^es  of  Coa-^t  Guard  di.strlct  offices  and 
headquarters  un;".'i  where  records  In  decen- 
♦ralLT^ed  systems  niiy  b«  located. 

3,  Sy3te■n^s  of  Rarords.  The  annual  notice 
of  systems  of  records  required  by  6  U  S.C. 
552a(eM4)  with  fespect  to  record.^  main- 
tained by  the  Coa*i  t  Guard  la  set  forth  m  the 
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Pederai,  Recisteh  AsBlatanre  mny  tx-  re- 
quested In  exercising  his  rights  by  an  Uv- 
dlvlduai  addressing  the  Privacy  Act  Cowdl- 
nator  at  one  of  the  following  U.&,  Coa^t 
Gueo'd  offices  nearest  his  residence 

a.  Commander.  1st  Coast  Guard  Dlfitnct. 
150  Causeway  Street.  Boston,  MA  (Wll*. 

b.  Commander,  2nd  Coast  Guard  Dtstrlct. 
Federal  Building,  1520  Market  Street,  St. 
Louis,  MO  63103. 

e.  Commander,  3rd  Coast  Guard  District, 
Governors  Island,  New  York,  NT  10004. 

d.  Commander.  6th  Coast  Guard  DlBtrict, 
Federal  Bui.dlng  431  Crawford  Street,  Ports- 
mouth.  VA  23705. 

e  Com-iiander,  7th  Coast  Ouard  District, 
Federal  Building,  51  8  W.  1st  Avenue,  Miami. 
FL  33130. 

f  Commander.  8th  Coast  Guard  District, 
Cu.stonihnuse,    New   Orleans,   LA   70130. 

s  Comxnander,  9th  Coast  Guard  District, 
1J40  Ea.st  9th  Street.  Cleveland,  OH  44199. 

h.  Commander,  llth  Coast  Guard  DlBtrtct, 
Heartwell  Building,  19  Pine  Avenue,  Long 
Bea<h.  CA  90802. 

1.  Commander,  12th  Coast  Guard  District, 
630  Sansome  Street.  San  Francisco,  OA  94126. 

I  Co.TJnander.  13th  Coast  Guard  Dtetiict, 
Federal  Building,  915  Second  Avenue,  Seattl*. 
WA  98174. 

k  C<jmmand'^r,  14th  Coast  Guard  District, 
P  O,  Box  48.  FTO  San  Francisco  96«10. 

:  Commander  17th  Coast  Guard  District, 
VTO  Seattle  98771. 

m.  Superintendent.  VS.  Coast  Guard 
Academy,  New  London.  CT  06320. 

n.  Comm.andlng  OCHcer,  VS.  Coast  Ouard 
Yard.  Curtis  Bay.  Baltimore,  MD  21225. 

o.  Commanding  Officer,  VS.  Coast  Ouard 
Training  Center,  Govenors  Island,  New  York, 
NY  10004. 

p.  Commanding  Officer,  VS.  Coast  Ouard 
Training  Center.  Gape  May,  NJ  08204. 

q.  Comandlng  Officer.  VS.  Coast  Ouard 
Training  Center.  Government  Island,  Ala- 
meda. CA  94501 

r  Commanding  Officer.  VS.  Coast  Ouard 
Siiopiv  Centf-r,  6:K'  3rd  Avenue.  Brooklyn,  NY 
llij^. 

B.  Coinmandlng  Officer,  U.S.  Coast  Ouard 
In.sl!ltute,  P.O.  Subetatlon  18,  Oklahoma  City, 
OK  73169. 

t  Commanding  Officer,  VS.  Coast  Ouard 
.f.:'rraft  Repair  St  Supply  Center,  Hllzabeth 
C.'y,  NC  27909. 

u.  Commanding  Officer,  VS.  Coast  Ouard 
Aviation  Training  Center,  Mobile,  AL  38608. 

V.  Commanding  Officer,  UJ8.  Coast  Ouard 
Radio  SUtlon  (NMH),  7223  Telegraph  Road. 
Alexandria.  VA  22310. 

w  Commanding  Officer,  VS.  Coast  Ouard 
Reserve  Training  Center,  Yorktown,  VA 
23490. 

X.  Officer  In  Charge,  Record  Depot,  VS. 
Coast  Ouard  Air  Station,  Elizabeth  City,  NO 
27909. 

y.  Commander,  Coast  Ouard  AcUvltlee, 
Europe.  London.  Box  50.  PTO  New  York  09610. 

z.  Commanding  Officer,  VS.  Coast  Ouard 
Training  Center,  Petaluma.  CA  94952. 

aa.  Commander,  VS.  Coast  Guard  Air  Base, 
Elizabeth  City,  NC  27909. 

bb.  Commanding  Officer.  VS.  Coast  Ouard 
Electronics,  Engineering  Center,  WUdwood, 
NJ  08260. 

cc.  Conunanding  Offlcw,  Research  &  De- 
velopment Center,  Avery  Point,  Qroton,  CT 
06340. 

dd.  Commanding  Officer.  U.S.  Coast  Guard 
Oceanographlc    Unit.    Building    160E,    Navy 
Yard  Annex,  Washington,  D.O,  20590. 
4.  Access  to  Records. 

a.  The  Coast  Guard  will  honor  only  those 
requests  for  notification,  access,  or  amend- 
ment made  by: 

(1)  the  Individual  to  whcwa  the  record 
pei-talns; 


(3  liie  parent  or  guardian  of  a  minor  t/. 
whom  the  re<x>rd  pertains; 

1 3  )  the  legal  guardian  of  a  p>«rBon  to  whon^ 
tt.o  reo<.rd  pertaloa  when  that  person  ha.-; 
Crfwr;  declared  Incompetent  by  reason  of  phy- 
siijai  or  aiental  disability  by  a  coxirt  having 
j  insd.lt  t:' in  of  the  matter:  or 

(4)  the  exe<:ut<,jr  or  personal  representa- 
tive of  U;e  estate  of  a  deceased  person  to 
whom  the  record  pertains. 

If  made  by  a  person  other  than  the  indivi- 
dual to  whom  the  record  pertain.s,  the  re- 
quest must  specify  the  relationship  of  the 
requester  to  that  individual. 

b.  Written  req'iests  for  information  fi' 
amendment  must  be  signed  by  the  requefit.f>r 
Requests  for  access  to  records  containing 
sensitive  or  detailed  personnel  information 
(Including,  but  not  limited  to,  eamlngB  and 
tax  statements,  employee  payroll  records, 
employee  grievance  and  appeal  files,  civilian. 
officer,  and  enlisted  personnel  flies,  and 
health  and  medical  records  (subject  to  the 
conditions  of  49  CPR  10.33 fb))  may  be  re- 
quired to  contain  the  following  notarized 
certification: 

I, ,  do  hereby  certify  that  I  am 

the  Individual  to  whom  the  record  In  ques- 
tion pertains. 
(or) 

I  am  the  parent  or  guardian  of  the  nolnor 
to  whom  the  record  In  question  pertains. 
(or) 

I  am  the  legal  guardian  of  the  Indlvldtial 
determined  by  a  court  to  be  incompetent  to 
whom  the  record  In  queetlon  pertains, 
(or) 

I  am  the  executor  or  personal  representa- 
tive of  the  estate  of  the  deceased  individual 
to  whom  the  record  In  question  pertains 


Notarization 


(Signature) 


(Date) 

8.  Requests  to  Correct  or  Alter  Records 
The  official  responsible  for  administering  a 
system  of  records,  in  consultation  as  appro- 
priate with  the  Syi^t*m  Manager,  IMvacy  Act 
Coordinator,  and  Privacy  Act  Officer,  will 
Initially  determine  whether  to  grant  requests 
under  49  CFR  I  10  41  to  amend  records  Be- 
quests must  be  made  as  provided  In  para- 
graph 2a.  of  this  Appendix.  Bequests  for 
amendment  must  contain  a  complete  descrip- 
tion of  the  Item  sought  to  be  chaut'ed  ai  d 
documentation  to  substa*.  late  the  grounds 
for  the  requested  change  The  Coast  Gii,T.rd 
will  acknowledge  the  receipt  of  completed 
requests  for  amendment  within  ton  working 
days.  As  promptly  as  possible  the  Coast 
Ouard  will  advise  the  requester  whether  or 
not  the  change  has  been  made,  and  In  cases 
where  a  change  has  been  made,  tnuismlt  a 
copy  of  the  amended  record  to  the  requester. 

a.  When  a  request  for  access  to  a  record 
or  amendment  of  a  record  Is  denied.  In  whole 
or  In  part,  the  manager  of  the  system  of 
records  Involved  will  notify  the  requester  in 
writing,  of  the  reasons  for  the  denial  and  fur- 
nish him  a  statement  of  the  neine  and  posi- 
tion or  title  of  each  person  resp<in,«iblp  for 
the  denial.  The  requester  will  aKso  be  advised 
of  the  right  to  file  a  written  appeal  of  the 
adverse  decision  within  180  days  of  re<-elpt  r>f 
the  Initial  denial.  Appeals  must  be  addressed 
to:  Commandant  (O-CMA),  US.  Coast 
Guard  Headquarters,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

b.  Within  30  working  days  of  the  receipt 
of  a  written  appeal,  the  Commandant  or  his 
designee  win  maRe  an  Independent  review 
of  the  record  and  decide  whether  or  not  to 
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make  the  requested  disclosure  or  amend- 
ment If  the  app>eal  Is  granted,  the  Coast 
Guard  will  promptly  notify  thf  requester  of 

the  decision  In  writing  and  transmit  to  him 
a  copy  of  the  record  or  amended  record  If 
the  appeal  Is  denied,  the  Coast  Guard  will 
promptly  notify  the  requester,  in  wrlilng, 
of  the  reasons  for  the  denial  and  furnish  him 
a  statement  of  the  name  and  position  or  title 
of  each  per,=!on  responsible  for  the  denial 
The  Coast  Guard  will  also  Inform  the  re- 
quester of  his  right  to  seek  Judicial  review 
of  the  adverse  decision  pursuant  to  6  U.S.C. 
552a(g)  (H. 

c.  In  additi<in  to  appealing  an  adverse  de- 
termination of  a  request  to  amend  a  record, 
the  requester  may  file  a  cohclse  "statement 
of  disagreement"  settliig  fort.h  the  reasons 
for  disagreeing  -with  the  refusal  of  the  Coast 
Ouard  to  amend  the  record.  Tlie  notification 
by  the  Coast  Ouard  of  the  denial  of  an  Initial 
request  for  amendment  or  the  denial  of  an 
administrative  appesil  for  an  amendment  in- 
forms the  reque.ster  of  his  right  to  file  a 
statement  of  disagreement. 

d.  The  Commandment  of  the  Coast  Guard, 
by  Comniandant  Instruction  5212.11  (26 
September  1975!  .  has  redeletrated  to  the 
Chief  of  StaET  his  authority  under  49  CFR 
Part  10  to: 

(1)  exempt  systems  of  records  from  cer- 
tain provisions  of  the  Privacy  Act; 

(3)  make  final  adnUulstratlve  determina- 
tions not  to  disclose  or  amend  a  record;  and 

(3)   Issue  extensions  of  review  time. 

This    authority    may    not    be    redelegated 

ftirther. 
8.    Personal    Identification    Requirements. 

a.  When  an  Individual  requests  notifica- 
tion, access,  or  amendment  in  person,  he 
must  show  Identification  stich  as  a  driver's 
license,  military  or  employment  identifica- 
tion card,  credit  card,  or  medicare  card.  An 
Individual  requesting  In  person  Information 
about  or  amendment  to  a  "sensitive"  record 
may  be  required  to  complete  the  notarized 
certification  set  forth  In  paragraph  4.b,  of 
this  Appendix. 

b.  The  Coast  Guard  may  require  more  spe- 
dflc  Information  In  order  to  establish  the 
Identity  of  a  requester  For  example,  the 
Coast  Guard  may  require  that  a  legal  guard- 
Ian  or  personal  representative  prc«duce  cer- 
tified copies  of  court  documents  appointing 
him  to  his  po.sltlon.  The  Coast  Guard  may 
Independently  verify  the  identify  of  a  re- 
quester by  telephone  contact  with  him,  per- 
sonal ide:!tification  by  Coast  Guard  em- 
ployees who  may  know  him.  or  any  ether 
lawful  means  considered  appropriate  under 
Uie  circumstances. 

c.  An  Individual  may  be  accompanied  by 
a  person  of  his  choosing  while  reviewing 
records  to  which  he  has  been  granted  access, 
provided  that  he  .sl^'ns  a  statement  author- 
ising the  persan  accompanyli-xg  him*  to  do 
•o.  An  Individual  granted  acce.ss  to  a  record 
may  be  requL'-ed  t<,)  sign  and  notarize  a  state- 
ment authori.-'ing  tlie  Coa^t  Guard  to  release 
the  record  to  a  person  te.g.,  his  attorney) 
designated  by  him. 

d.  No  request  for  information  or  amend- 
ment will  be  considered  complete  imtu  all 
nece.s.sary  identification  material  has  been 
provided.  No  copies  of  records  will  be  pro- 
vided to  Individuals  untu  they  pay  appro- 
priate fees  as  set  forth  In  49  CFR  Subpart  H. 

Appendix  D 

tederm.  aviation  administration 

'    Introduction.  Tills  .\ppendlx; 

a.  Describes  the  pr^x-edures  for  determin- 
ing If  an  Individual  Is  the  subject  of  a  record 
maintained  by  the  I»e<ieral  Aviation  Admin- 
istration, 

b.  Describes  the  availability  of  records  and 
prescribes   requirements   for  identlfylns?    an 


Individual   who  ^eque^lUs  a  record  pertaining 
to  him; 

c.  Preticrlbes  procedures  for  granting  access 
to  an  Individual  upon  his  request  for  the 
record  pertaining  to  him; 

d.  Pi-e«crilx>e  procedures  for  reviewing  a 
re<iue»>t  frr>m  an  Individual  concerning  the 
aniendnient  of  any  record  pertaining  to  him: 

e  Prescribe©  prooedures  for  making  a  de- 
ti^rnunatton  on  the  request  of  an  Individual 
f  r  amendment  of  auiy  record  pertaining  to 
htm;  and 

f  Prescribes  procedures  for  an  aopeal  with- 
in the  FAA  of  a  determination  not  to  grant 
access  to  nr  amendment  of  recc>-d-=;. 

2.  A'.ailability  for  Imprction  and  Copying. 
Records  may  be  tn.specied  at  the  FAA  facil- 
ity Identified  for  the  particular  system  of 
r€\.-x)rds  appearing  In  the  systems  notice  pub- 
lished In  the  Fkdfr.^l  Remsteb,  These  faclll- 
ttf!«  are  open  to  the  public  during  regular 
biLslness  hours,  except  Saturdays.  Sundays, 
and  Federal  holidays. 

3    Sy^U'-m  of  Records. 

a.  A  list  of  PAA  systems  of  records  pertain- 
ing to  the  Privacy  Act  Indicating  the  geo- 
graphic locations  and  the  responsible  sys- 
tems managers  has  t>een  pubiUshed  In  tJie 
Federal  Rsoisteb  and  af.ipears  aa  follows  ■ 

(1)  August  27,  1975  on  paaes  38829   :(8a-;9; 

(2)  November  19,  1975  on  ptujes  53967- 
53978;  and 

(3)  March   !,    1976  on  pages  8820-8821. 

b.  Any  Individual  who  Is  unable  to  deter- 
mine In  which  PA.A- maintained  sy.stem  the 
records  pertaining  to  him  may  be  found,  may 
submit  a  written  request  for  assistance  to 
the  attention  of  the  Privacy  Act  Coordinator 
located  at  the  region  or  center  nearest  to  his 
residence.  The  addresses  for  the  reiirlonal  and 
center  facilities  of  the  P.A.A  are  listed  Ix'Iow: 

(1)  PAA  Headquarters.  800  Independence 
Avenue  SW.,   Washington,   DC.  20591; 

(2)  Ala,skan  Region.  632  Sixth  Avenue, 
Anchorage.  .\K  99501; 

(3)  Central  Reirlon.  601  East  12th  Street, 
Kan-sas  City.  MO  64106; 

(4)  Southern  Region,  .'1400  Whipple  Street, 
East  Point  GA  (Malllne  address:  P  O.  Box 
30636.  Atlanta,  CfA  30320); 

1 51  South'x-est  R.etnon.  4400  Blue  Mound 
Road  (Mailing  address:  P.O.  Box  1689  Fort 
Worth.  TX  76101): 

(6)  Western  Region.  5651  West  Manchester 
Aven'.ie  /Mailing  address:  P.O.  Box  92007. 
Los  Antreies.  CA  90009)  ; 

(7)  Eastern  Region.  Federal  Building,  JPK 
International  Airport.  Jamaica.  NY  11430; 

8i  Pjiclflc  Region,  1833  Kalakaua  Avenue 
(Mailing  address:  P.O.  Box  4009.  Honolulu, 
HI  9f)8!3); 

(9)  Aeronautical  Center,  6400  South  Mac- 
Aj-thir  Ru'evard  (Mailing  address:  P.O.  Box 
25082,  Oklahoma  City.  OK  73126) ; 

(10)  National  Aviation  Facilities  Experi- 
mental Center.  Tllton  Road,  Route  563  (near 
Pomona,  NJ),  (Mailing  address:  Atlantic 
City,  NJ  08405) ; 

(11)  New  England  Region.  12  New  England 
Executive  Park.  Burlington,  MA  01803; 

(12)  Great  Lakes  Region,  2300  Eart  Devon, 
Des  Plalnes,  IL  60018: 

(13)  Rocky  Mountain  Region,  Park  Hill 
Station.  P.O.  Box  7213,  Denver,  CO  80297; 
and 

(14)  Northwest  Region,  PAA  Building. 
9010  East  Marginal  Way  South,  King  County 
International  Airport  (Boeing  Field) ,  Seattle 
WA  98108. 

4.  Access  to  Records. 

a.  Any  individual  desiring  to  In.spect  a 
record  or  obtain  a  copy  thereof  to  determine 
If  it  contains  Information  pertaining  to  him, 
must  present  a  written  request  In  accordance 
with  the  provisions  of  this  section.  An  Indi- 
vidual making  a  request  under  this  section, 
may  either  appear  In  person  or  submit  his 
request  by  mall  to  the  address  and  atten- 


tion of  the  system  tn&nager  as  It  appears  in 
the  list  of  systems  of  records  published  in 
the  Federal  Rcgistex.  The  individual  must 
first  determine  In  which  system  of  records 
he  believes  the  partlctilar  records  pertaining 
to  him  are  maintained  by  examining  the 
categories  of  records  and  routine  uses  In  the 
list  of  the  systems  of  records  published  In 
the  Federal  Register  and  available  at  the 
addresses  set  forth  In  paragraph  3.b.  of  this 
Appendix. 

b.  Thte  Individual  must  Include  In  his  re- 
quest the  Information  necessary  to  Identify 
the  specific  system  of  records  as  It  appears 
in  the  list  of  the  systems  of  r«cords  of  the 
FAA  published  in  the  Pkderai,  Rioisteb. 

c.  Upon  request  by  any  Individual  to  gain 
access  to  an  FAA  record  that  contains  In- 
formation pertaining  to  him,  the  PAA  ofllclai 
resfxjnslble  for  the  record  Informs  the  indi- 
vidual whether  or  not  the  requested  record 
Is  exempt  under  subpart  O  of  this  part. 

d.  An  indivldtukl  making  a  request  under 
this  section  Is  permitted  to  Inspect  and  have 
a  copy  made  of  any  record  pertaining  to  him 
in  a  form  comprehensive  to  htm.  If — 

( 1 )  He  has  identified  himself  in  accordance 
^th  section  6  of  this  Appendix; 

(2)  The  record  is  not  exempt  under  sub- 
part O  of  this  part;  and 

(3)  The  record  was  not  compiled  In  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding. 

e.  Notwithstanding  paragraph  d  cf  ;!  ;« 
section.  If  an  Individual  requesting  a  rr-<~oro 
pertaining  to  him  Is  accompanied  by  a  per- 
son of  his  own  choosing  to  review  the  record, 
the  individual  mating  the  request  must  sub- 
mit a  signed  statement  authorizing  the  dis- 
cussion of  the  record  In  the  presence  of  the 
person  accompanying  him. 

f.  Each  request  for  a  record  determined  to 
be  releasable  under  paragraph  d  of  this  sec- 
tion is  complied  with  within  ten  days.  ex. 
eluding  Satiudays,  Sundays,  and  Federal 
holidays.  If  additional  time  is  necessary  to 
make  the  requested  record  comprehensible 
to  the  Individual  requesting  It,  the  PAA  offi- 
cial resjjonslble  for  the  record  notifies  the 
individual  within  ten  days  of  the  request 
of  the  estimated  time  required  to  fill  the 
request. 

g.  Any  individual  whose  request  for  access 
to  a  record  pertaining  to  hlnj  Is  denied,  may 
file  a  written  appeal  to  the  Administrator, 
Federal  Aviation  AdmlnlBtration,  800  Inde- 
pendence Avenue  SW,  Washington,  D.C. 
20591.  App>eals  submitted  under  this  section 
must  comply  with  the  requirements  of  (  10.61 
of  this  part. 

6.  Requests  to  Correct  pr  Alter  Records. 

a.  Any  Individual  may  request  an  amend- 
ment of  any  record  pertaining  to  him  main- 
tained by  the  FAA  in  a  system  of  records,  by 
submitting  the  request  In  writing  to  the  at- 
tention of  the  PAA  official  responsible  for 
the  record  at  the  address  appearing  In  the 
list  of  systems  of  records  published  In  the 
Federal  Register. 

b.  Each  request  for  an  amendment  of  a 
record  must  be  accompanied  by  a  written 
explanation  as  to  why  the  individual  believes 
the  present  record  Is  not  accurate,  timely, 
relevant,  or  complete.  The  individual  maJring 
the  request  may  submit  any  documentation 
he  wishes  in  support  of  his  request. 

c.  Upon  receipt  of  a  request  for  an  amend- 
ment of  a  record,  the  FAA  official  responsible 
for  the  record  reviews  the  record  and  sup- 
porting documentation  and  determine*  If 
there  Is  a  sufficient  basis  upon  whlcb  to  make 
a  decision  to  make  the  requested  amendment. 

d.  If  the  PAA  official  responsible  for  the 
record  determines  under  paragraph  c  of  this 
section  that  additional  Information  Is  nec- 
essary before  a  decision  can  be  made  as  to 
whether  to  make  the  requested  amendment, 
he  notifies  the  Individual  making  the  request 
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to  amend  speclfylig  what  addltlona:  Infor- 
mation Is  neceesan  ■ 

e.  If  tii«  PAA  o  Bclal  responsible  for  the 
record  determines  :hat  the  requerte'l  axi.er.cl- 
ment  should  be  tt.irtp  he  amends  the  recr^rd. 
EotiSes  the  Indlv:,;-.!*!  mailng  the  requerit, 
and  senda  to  that  Individual  a  o:py  of  the 
corrected  record,  sj;  weM  as  to  otn^r  ;>€rsons 
or  aceaclea  to  wn on^.  th^  re-^ord  inav  have 
been  discloeed    (Sei>  49   crR   :C23idli 

f.  If  the  PAA  oScirtl  re-p-  a5.b:e  for  the 
record  determines  ;tiat  tho  requeste<l  amend 
ment  should  be  denied,  he  forwaj-da  to  his 
•  upervtsor  the  req'.iest  for  amendment  with 
aLl  rurpKirtlns  d'>'imeataUon  and  hL-i  rea- 
Bor^a  r  ,T  t^e  der.ia^ 

g  If  U.f  s\iper-.Lsor  determines  that  the 
req'jfls',e<i  iLrr.endnJpnt  should  be  made,  he 
f:>.:''W3  v.»  pr'>ce<i'^es  In  paragraph  o  of  this 
section. 

h.  If  the  sup<?r.i.-«">r  determines  that  the 
r~V!'^=ted  ame-.dment  should  be  denied,  he 
aoUfies  the  Individual  tnailni;  the  request 
of  the  deaiai,  the  reasoas  therefor,  and  In- 
forms the  lndlvld\;kl  of  the  PAA  procedur«a 
iyr  ippea^int'  the  danlaX 

L  Any   Individual   whoee  recfuert   for   cor- 
rection or  aa'-eratld*  of  a  record  pertaining  to 
lie  a  written  appeaJ  to 
Federal  ATlatlon  Admln- 
:>pndence     ATenne    8W, 
^0691.   Appeals  submitted 
:.'.ijt  comply  with  the  r*- 
jl    of   this   part. 
location  ReqMiTrr\ents 

mAKlng  a  request  under 
J  record  pertaining  to  him. 
t;)prlate  Identification   be- 
!ner>  the  r^Cf'T'l  tie  pas  requeeted  will   be  re- 
.=--f-d     Types    of    4f'P''^Pi^*t«    ider.tlS cation 
Include — 

m^ade  In  person,  a  drlv- 
•r'g  Ucenae  or  emt^oye©  identification  card: 
ai-d 

Ptc    peque^rfc    made    by    maH.    narr.e 
and  signature  1    and   dale 
or  birth,  or  the  urj(r;ue  identtfler  uesd  in  the 
syst^.^  -f  re<~r.rt.=i 

an  indlTtrtual  cannot  provide  ap- 
proor.ate  IdtT.tirl-a'lon  as  required  In  para- 
prat  n  "^  ^  -■'  thL«  iLPT-'^'ndli.  or  if  the  record 
\r:y  «<?n.=  ;t:ve,  the  PAA 
''  'h*"  r^'ord  mav  require 
■"■  ■-  ~er-. ir^lng  his  iden- 
:"A;.dlrg    that    to    icncw- 


hlm   IS  denied,   ma  J 
the  .\dn.unl5tra'. 
Istratlon,     800     Ind 
Waahln^rton,   DC 
under  tlsLs  5«?c-.;_  r. 
qulrements  of    {  K 
ft-   Pertcrruil  /den  J 
a.  Ea.:,h  indlvldLri 

ttis  .\ppec-;;T  rr^r 
must   present   app: 


fpnnted  or  typ«?d. 


off",  -i.^:  --- 

him  to  sVi   a 
Uty   and    his 


und' 


tnKlT  and  wlUfuIl  '  request  or  obtain  any 
record  concerning  an  Individual  from  the 
FAA  under  false  pieterjies  la  a  m!.sden>eanor 
pxmlshable  by  a  flite  of  up  to  *6  iX»0  as  pro- 
Tided  in  6  TJS.C.  52)  »fl)  (3) . 

riDnt&t,    HIGH    CAT    ATMIIOSTSATTOIf 


Pede-al 


1.  7»trodttcf(on 
^>ect   to  the 
tion: 

a.  Describee  the 
records  wUl  be 
copying; 

b.  Indlcat^a  the 
talned  in  the  Fed* 
tlon: 

c  Identlfles  the 
to  deny  requests 

d.  Descrlbea  the 
tn  requesting 

e.  Describes 
which  may  be  In 
ated  In  paragraph 

2.  Availabilitp 
Places  and   times 
available    for 
tt>«  system  of 
bavlng  a'l'h'^r'.ty 

a.  Hecui'ru,arxrT 
mtntstmtU'n  ♦oc.>  ' 
DC    30690    Time 

Sytterrvt  of 
teroj  Managers 


This  Appendix,  with  r«- 
Hlghway  Admlaistra- 


aces  and  times  at  which 
aT4Uable  for  Inspection  and 

systems  of  records  maln- 
ral  Highway  Admin tetra- 

officlals  having  authority 
ftH-  access  to  records; 
procedures  to  be  followed 
corr«  ctlon  of  a  record;  and 
Idi  intlflcatlon    requirements 
addition  to  those  dellne- 
10.35  of  these  regulations. 
jyr    Inspection    and    Copy 
Lt   which   recc-rds    I'lil    oe 
Insp  ?ctlon    and    copying,    and 
records  and  systems  managers 
ea.-h  place 

'.»  Pedera:  Hl?h'»ray  Ad- 
S-rreet  5W,  Washington, 
45  a-m  -t ,  15  p.m. 
Reci^ii  ana  P.esponsiiiU   Syi- 


PROPOSED   RULES 

1.  Accounts  Receivable  DOT/PHWA — Chief 
General  Ledger  and  Poinds  Control  Seetton. 

2  Applications  for  tJJS.  Ck>vemment  Motor 
Vehicle  Operator's  Identification  Card  (U.B. 
Oovemment  Drivers  License)  DOT/PHWA — 
Occupational  Safety  Engflneer. 

3.  Driver  Waivra'  PU©  (BMCS)  DOT/ 
PHWA — Chief,  Driver  Requirements  Branch- 

4.  Employee  Utilization  Monthly  Report 
DOT/PHWA — Chief,   Data  Systems  Division. 

5.  Investigation  Case  Pile  DOT/FHWA — 
Chief,  Investigations  and  Special  Inquiry  Di- 
vision. 

«.  Medal  of  Honor  Pile  DOT, /PHWA— Chief , 
Compliance  Division. 

7.  Memorandum  of  Monthly  Performance 
of  Key  Punch  OperaVira  DOT/PHWA — Chief, 
TCC  Operation  (Groups  A  and  B). 

8.  Motor  Carrier  Accident  File  (BMCS) 
Property  and  Passenger — Chief,  Accident 
Analysis  Branch. 

9  Occupational  Safety  and  Health  Accident 
R<'portLne  System  DOT/PHWA— Occupa- 
tional Safety  Engineer. 

10  Payroh  Administration  DOT/PHWA — 
Chief,  PayT"-'!!  ai;d  Emp'cyee  Recorda  Section. 

: !  Per^ionne!  Records—  ;  CSC  Oovernment- 
wkle  -  VCrv  YW'^A  Chief,  Personnel  Programs 
Division, 

12.  Travel  AdTaace  PUe  DOT/PHWA— 
Chief.  Voucher  Review  and  Disbursement 
Section, 

13  Travel  Order  'CT.ange  of  Duty  Statton) 
DOT 'Pirw.\-— Chief.  Review  and  Disburse- 
ment Sectlr  n 

14.  University  arid  Industry  Programs  Ood- 
tne  and  Piling  SyBtema  DOT  "PHWA— Admlu- 
tetratlve  Assistaz^t — Nation^  Highway  InsU- 
tute, 

b.  Rf0ona:  Office:  Region  1— Pederal 
Htehway  AdmlnL^tration  Leo  N,  O'Brien  Ped- 
erai  Building.  Albany,  New  York  13207.  Time- 
8:00  a.m.-4:30  pjm. 

Systems  of  Records: 

1.  Applications  for  U3.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (V& 
Oovemment  Drivers  License) — DOT/PHWA- 
Eiecutlve  OfBcer. 

2.  Motor  Carrier  Safety  Propoeed  Civil  and 
Criminal  Enforcement  Gasea  toe  DOT/ 
PHW.A — Chief,  Regional  Counsel. 

3.  Travel  Advance  PUe— KiecuUve  Officer 
DOT/PHWA.  Region  3— Pederal  Highway  Ad- 
ministration, George  H.  Panon,  Pederal  Office 
Building.  31  Hopkins  Plaaa.  Balttmore  Mary- 
land 21201.  TUne:  8:00  ajn.-4:30  pju. ' 

Systems  of  Record*  and  Responsible  Sm- 
temt  ttanagers: 

1.  AppUcaOons  for  tJ.S.  Government  Motor 
Vehicle  Operator's  IdentlflcaUon  Card  (V&. 
Government  Drivers  License)  DOT/PHWA— 
Executive  Officer 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
CrlnUnal  Hiiforcement  Caaea — ^DOT/FHWA— 
Regional  Counsel. 

3-     Travel     Advance     PUe— DOT/PHWA— 
Executive  Officer.  Region  4— Pederal  Highway 
AdminlstraUou,    1720   Peachtree   Road,   NW 
Atlanta,  Georgia  30309.  Time:  7;^  am-416 
pjn.  s 

Systems  or  Records  and  ResponsibU  Svs- 
terns  Uanagers: 

1.  AppUcatloa  for  UJB.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card   (UB. 

Oovemment  Drivers  License)  DOT/THWA 

Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  CIvU  and 

Criminal  Enforcement  Cases — DOT/PHWA 

Regional  CounseL 

3.  Travel  Advance  Pile — DOT,TphWA— Ex- 
ecuUve  Officer.  Region  6 — Pederal  Highway 
Administration,  18209  Dixie  EHghway,  Home- 
wood,   minota   «0i30.   Time:    8600   aJXL-4:30 

pjn. 

Systems  of  Records  and  RespoTUible  Sj/t- 
temj  Wanagert: 

1.  Applications  for  VB.  Gov«Timent  Motor 
Vehicle  Operators  Identification  Card  (UJ3. 


Qoremment  Drivers  License)   DOT, /PHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Propoeed  Civil  and 
Criminal  Boforcement  Oases — ^DOT.'PHW.^ — 
Regional  Counsel. 

3.  Travel  Advance  PUe — DOT  THW.\— Ex- 
ecutive Officer.  Region  8 — Pederal  Highway 
Administration,  819  Taylor  Street.  Port 
Worth.  Texas  76102.  Tlnae:  8:00  a.m. -4: 30 
p.in. 

Systems  of  Records  and  ResjK/nsfble  Sys- 
tems Managers: 

1.  Applications  for  VS.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Oovemment  Drivers  License  >  DOT,  FH\^■.^ — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Propoeed  Civil  and 
Criminal  Enforcement  Cases — DOT.'ITiWA — 
Regional  CounseL 

8.  Travel  Advance  Pile — DOT.'PHWA — Ex- 
ecutive Officer.  Region  7 — Pederal  Highway 
Administration,  6301  Roclthll]  Road,  Kansas 
City,   Missouri   6413!.   Time:    7:46   ajn--4:15 

PJD, 

Systems  of  Records  and  Responsible  Sys- 
tema  K onagers: 

1.  Applications  for  U-S.  Oovemment  Motor 
Vehicle  Ojjerator's  Identlfloatlon  Card  fCS. 
Oovwrnment  Driver  License)  DOT/PHWA — 
Executive  Officer 

2.  Motor  Carrier  Safety  Proposed  ClvU  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Chief  Cox^nsel. 

3.  Travel  Advance  Pile  DOT/'PHWA — Ex- 
ecutive Officer.  R«flon  8 — Pederal  Highway 
Administration,  P  O  Box  2634«.  Denver  Ped- 
eral Reccffdfl  Center.  Denver.  Colorado  80225. 
Time:  7:45  ajn.-4;15  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  ApplloaUoos  for  US  Government  Motor 
Vehicle  Operator's  Identification  Card  fUJEL 
Oovemment  Drivers  License)  DOT/PHWA — 
Executive  Officer. 

X  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHW.A — 
Regional  Chief  CounseL 

3-  Payroll  Administration  DOT.THW.A — 
Appropriate  Plnance  Officer. 

4.  Travel  Advance  PDe — DOT 'PHWA — Ex- 
ecutive Officer.  R<";lon  S-^Psderal  Highway 
Administration,  3  Err.h>ar'-adero  Center.  PO 
Box  7fil0,  San  Pranclsco,  CaUfomla  94120 
Time:  7:46  a.m.-4:16  pjiL 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  UJS.  Government  Mr  tor 
Vehicle  Operator's  Identification  Card  (V3. 
Oovemment  Drivers  License) — DOT/FHWA — 

Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Clvfl  and 
Criminal  Enforcement  Cases — DOT.T'HWA — 
Regional  Chief  Counsel. 

3.  Travel  Advance  Pile  DOT  FHW.\  -Ex- 
ecutive Officer.  Region  10 — Pederal  Hlphway 
Administration,  322  SW  Morrison  Stn^et. 
Portland,  Oregon  97204.  Time;  8:00  a.m.--l:45 
pjn. 

Systems  of  Records  and  RespoTisible  Sys- 
tems Managers: 

1.  Applications  for  VS.  Government  >fotor 
Vehicle  Operator's  Identification  Card  (VS. 
Oovemment  Drivers  License) — DOT.'FHWA — 
Executive  Officer. 

2.  Driver  Accident  Croes-Beference  fU« 
(BMCS)  DOT/FHWA— Regional  Director. 

3.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Chief  Counsel. 

4.  Payroll  Administration  DOT/FHWA— 
Appropriate  Plnance  Officer. 

8.  Travel  Advance  Pile — Executive  Of- 
ficer. Region  16 — Federal  Highway  Adminis- 
tration. 1000  Ncoth  Olebe  Road.  Arlington, 
Virginia  22301    Time:   7:46  a.m.-4   16  pjn. 

Systems  of  Records  astd  RerpansibU  ff*- 
tetru  Manager:  Applications  for  UA  Govern- 
ment Motor  Vehicle  Operator  •  IdenUflcatlc«i 
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Card  (VS.  Government  Drivers  Llcen.se) 
DOT/PHWA — Executive  OflScer. 

c.  Places:  Division  Offices  (For  location  see 
19  CFR  Part  7 ) .  "nme :  See  49  CFR  Part  7  for 
Hours  of  Duty 

Systems  of  Records  and  Re.'ipon.iible  Sys- 
tems Managers:  Applications  for  U.S.  Govern- 
ment Motor  Vehicle  Operator's  Identification 
Card  (US.  Government  Drivers  License) 
DOT.'FHW.'i— Executive   Officers. 

3.  Aocets  to  Rerords: 

a.  Each  individual  desiring  to  determine 
whether  a  record  pertaining  to  him  Is  con- 
tained In  a  system  of  record.s.^  or  desiring 
access  to  .srich  record,  or  to  obtain  a  copy  of 
such  rec^ird,  shall  make  his  reqiiest  to  the 
appropriate  System  Manager.  In  appropriate 
circumstances,  oral  request.s  will  be  acted 
upon.  Each  request  must  specify  the  name 
of  the  requesting  Indlvldtial  and  the  system 
of  records  In  which  the  subject  record  Is 
located  or  thought  to  be  located, 

4.  Requests  to  Correct  or  Alter  Rex'ords 

a  The  PHWA  will  allow  individuals  to  re- 
quest amendment  of  their  personal  records 
to  the  e\tent  that  such  amendment  does  not 
violate  pxlstlng  statutes,  regulations,  or  ad- 
ministrative procedures  Request*  to  amend 
persouuel  records  of  active  employees  should 
be  addressed  to  the  responsible  sy.stem  man- 
agers speclHed  In  Ad) -(3). 

b.  The  System  Managers  will  provide  a 
written  acknowledgement  ot  the  receipt  of 
a  request  to  amend  a  record  to  the  Indi- 
vidual within  10  days.  However,  If  the  re- 
quest can  be  reviewed.  proces.sed  and  the 
Individual  notified  of  compliance  or  denial 
within  the  10-day  working  period,  no  ac- 
knowledgment Is  required, 

c.  If  the  System  Manager  agrees  with  an 
Individual's  request  to  amend  the  per9r,ns 
record,  the  following  steps  will  be  taken- 

1.  Correct   the   record    accordingly, 

2.  Advise   the   Individual    in   writing,   and 

3.  If  an  accounting  of  disclosure  has  been 
made,  advise  ail  previous  recipients  of  the 
record  of  the  fact  that  the  cotrectlon  was 
made  and   the  substance   of   the   correction. 

d.  If  the  System  Manager  disagrees  with 
all  or  any  portion  of  the  request  to  amend 
a  record,  he  will : 

1  Proceed  as  described  above  with  respect 
to  those  portions  of  the  record  which  will 
amended , 

2.  Advise  the  Individual  of  the  refusea  and 
the  reason  for  not  amending  a  record,  In- 
dicating the  name  and  title  or  position  of 
each  person  responsible  for  the  denial,  and 

3.  Inform  the  Individual  that  he  may  ap- 
peal the  decLsion  not  to  amend  a  record  to: 

A8.sociate  Administrator  for  Administration, 
Pederal  Highway  Administration,  Washing- 
ton. DC.  205[>0. 

e  If  after  this  review  the  FHWA  refuses  to 
amend  the  record  on  the  Individual  re- 
queeted,  the  FHWA  will  advise  the 
Individual : 

1.  Of  the  refusal  and  the  reason  for  It, 

2.  Of  the  Individual's  right  to  file  a  con- 
else  sstatement  of  the  reasons  for  disagree- 
ing with   the  decision  of  the  FHWA, 

3.  The  procedures  for  filing  the  statement 
of  disagreement. 

4.  That  the  statement  which  Is  filed  wUl 
be  made  available  to  anyone  to  whom  the 
record  Is  subsequently  disclosed,  and 

5.  Of  the  individuals  right  to  seek  Judi- 
cial review  of  the  FHWA's  refusal  to  amend 
a  record. 

f.  The  final  FHWA  determination  on  the 
individual's  request  must  be  concluded 
within  30  days  of  the  receipt  of  the  appeal 
unless  for  e:o>:>d  cause  shown,  the  Associate 
Administrator  for  Administration  extends 
such  period.  Such  flnaJ  administrative  deci- 
sion muat  address  all  Information  and  argu- 
ments relied  upon  by  the  Individual. 


g.  Each  applicant  for  reconsideration  must 
indicate  that  It  Is  an  appecU  from  a  denial  of 
a  request  made  under  the  Privacy  Act.  The 
envelope  In  which  the  application  Is  sent 
should  be  marked  prominently  -with  the 
words  "Privacy  Act" 

If  these  requireme:.'.^  are  not  met,  the 
time  limits  described  in  Chapter  4.  para- 
graph 2  will  not  begin  ui.tu  the  application 
has  been  irientlfled  by  an  employee  of  the 
FHWA  as  an  application  undM  the  I'ri-.a*:y 
Act  and  has  been  received  by  the  appr..>priate 
office. 

h.  The  Aaaoclate  Administrator  for  Ad- 
minLstration  may  require  the  person  making 
a  request  to  furnish  additional  Information, 
or  proof  of  factual  aliegutions.  and  may  or- 
der other  appropriate  prcM:.©edln^-s,  His  deci- 
sion as  to  the  avalla'Dlllty  of  a  reccwid  or 
whether  to  amend  a  re<:-'jrd  will  be  adminis- 
tratively ftruU  subject  to  the  ccjncurrence  of 
the  DOT  GenetraJ  Cou:u»l  or  his  delegate. 
However,  retjuests  for  recon-slderatlon  of  de- 
nials of  information  contained  In  Govern- 
ment-wide systems  of  personnel  records, 
which  Includes  the  FHWA  Persounel  Records 
System,  vnll  be  handled  by  the  Cl>1i  Service 
OommlsKlon  In  accx>rdance  'Alth  6  CFR  294  - 
108  and  5  CT^  297  108 

1.  If  the  A.sfi.>:late  .\rtmlnlstrator  f'^r  Ad- 
ministration also  ref-i!.ses  to  grant  access  or 
to  correct  the  individual's  record,  ho  shall 
Bkdvlce  the  Individual  of: 

1,  the  rea.'ionis)  for  the  ref'osai,  tlie  ruune«, 
and  titles  or  positions  of  each  person  respon- 
sible for  the  denial. 

2,  the  mdl vidua! '.s  right  to  file  a  statement 
of  disagreement;  that  the  stat^enent  will  t>e 
made  available  to  anyone  to  whom  the  re<xird 
is  subsequently  disclosed,  eind  to  prUyr  recip- 
ients of  the  record  i-see  .se<-t!on  1023id)  of 
the  Rules ) ,  and 

3  the  right  to  bring  suit  In  the  District 
O'urt  of  the  United  States  in  the  district  In 
which  the  individual  re«hle«.  the  district  In 
which  his  principal  place  of  btislness  Is  lo- 
cated, the  district  tn  which  the  record (s)  ts 
located,  or  the  Dlsixlct  of  Columbia. 

5   PcTscmal  Identification  Requirements: 

a.  'When  a  record  is  applied  for  In  person. 
the  person  so  applying  must,  unJeas  f>w- 
sonally  known  to  the  custodian  of  the  rec- 
ords, furnish  adequate  identification.  Such 
ldentitlcatlc«i  may  consist  of  an  employee 
Identification  card,  Medicare  (?ard.  driver's 
license,  or  a  similar  dc-cument. 

b  'When  a  record  Is  applied  fc*  by  mall, 
sufficient  information  to  identify  the  Indi- 
vidual must  be  furnished,  and  a  notarised 
statement  as  to  the  Identity  of  the  requesttic 
may  be  required  In  si>me  instances  when  the 
record  Involved  contains  particularly  sensi- 
tive informaMon  In  the  Judgment  of  the 
systeme  manager 

Appendix  P 

federal   railroad   administration 

1.  Introd-urtion.  This  Appendix,  -with  re- 
spect to  the  P'ederal  Railroad  Administration- 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying: 

b  Indicates  the  systoin.'t  of  record,s  main- 
tained In  the  Pederal  Railroad  Administra- 
tion; 

c.  Identifies  the  officials  having  authority 
to  deny  refjuesw  for  access  to  recc>rds; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e  Describes  Identification  requirements 
which  may  be  In  addition  to  those  deline- 
ated in  paragraph  10  35  of  these  regulations. 

2.  .^va^labllity  for  Inspection  and  Copying, 
Plaoee  and  times  at  which  reccirds  will  be 
available  for  Insp>ectlon  and  copying;  and, 
the  8yst<»ms  of  records  and  systems  managers 
having  authority  to  deny  requests  for  disclo- 
sure at  each  facility. 


a.  Records  in  systems  maintained  in  Up 
Ffxleral  Railroad  Admlnlatratlon  are  nviUi- 
able  at  the  .*i,lafik»  Ral,lr<„>8<l,  Ajichoraga, 
Alaska  99510,  9.00  a  n'i    4  :x:  p.m. 

Systems  off  Records  r-uj  Kesponsible  Sys- 
tems Managers: 

1.  Alaska  Railroad  Examination  of  Oper- 
ating Personnel;  DOT/PRA  Operations  Offi- 
cer (System  Manag«r). 

2.  Alaska  Railroad  Personnel  and  Pay  Man- 
agement Information  System;  DOT/PRA — 
General  Manager  (System  Manager) . 

3.  Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Piles;  DOT/PRA — Chief, 
Security  and  Claims  Offlc«  (Systems  Man- 
ager). 

b.  Places:  The  Alaska  Railroad,  Anchorage. 
Al8kska  99610.  Hours:  9:00  ajn.-4:00  pJH. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Application  for  (Vehicle)  Operator's 
Identification  Card;  DOT/PRA — ^Director,  Of- 
fice of  Administrative  Operations  (System 
Manager). 

2.  Confidential  Statement  of  Employment 
and  Financial  Interest;  DOT/PRA — Chief 
Counsel,  Office  of  the  Chief  Counsel  (System 
Manager). 

3.  Employee  Travel  Recwds;  DOT/PRA — 
Accounting  Officer,  Accounting  Dlvlsloa  (Sys- 
tem Manager). 

4.  Occupational  Safety  and  Health  Report- 
ing System;  DOT/^RA — ^PRA  Safety  Man- 
ager. Office  of  Administrative  Oi>eratlons 
(System  Manager). 

5.  Office  of  Policy  and  Program  Develop- 
ment Internal  Work  Reference  Pile;  DOT/ 
FRA — Associate  Administrator  for  Policy  and 
Program  Development  (8ys',.em  Manager) . 

6.  Office  of  Chief  Internal  Peraotmri  Data 
File;  DOT/PRA — Chief  Counael.  Offloe  of 
Chief  (System  Manager). 

7.  Office  of  Research  and  Development  In- 
ternal Work  R.eference  Pile:  DOT/PRA — ^Ad- 
ministrative OfRrer,  Office  of  Research  and 
Development  (Sy«t.pm  Manager). 

8  Offi-«  of  .^ifetv  F'ast  Bnployee*  Pllee; 
DOT  FRA--I>T>utT  Assodata  Administrator 
for  Safety  iSyst/^m  Manager) 

9.  Office  of  Safety  Performance  EvalnatloD 
Convenience  Pile;  DOT/PRA  Deputy  Asso- 
ciate Administrate^'  for  Safety  (System 
Manager) 

10.  Office  of  Safety  Personnel  Convenience 
Pile;  DOT/FRA — D^uty  A««>rtate  Adminis- 
trator for  Safety  (System  N{ana«er) 

n.  Personnel  and  Pav  Management  Infor- 
mation System:  DOT  FR-^  Director.  Offloe 
of  Per8(»i&el  and  Training  •  BrBXera  Ma-najrer) 

12.  Travel  Advance  R/H.ords:  ixrr  FRA — 
Director,  Office  of  Administrative  Operations 
(System  Manager) 

is.  Work  Measurement  System;  DOT/ 
PRA — Director,  Office  of  Management  Sys- 
tems 

c.  Places:  Regional  Office  as  follows: 
Region  2,  Pederal  RaUroad  Administration, 

PhUadelphla.  Pa.  10108. 

Region  3,  Federal  RaUroad  Administration, 
College  Park    Pa  30337. 

Region  4,  Pederal  Railroad  Administration. 
(Chicago,  Illinois  60606. 

Region  6,  Pederal  Railroad  Admin tetratlon. 
Ft.  Worth.  Texas  76102. 

Region  6,  Pederal  Railroad  Administration. 
Portland,  Oregon  97204. 

Region  7,  Pederal  Railroad  Administration. 
San  Pranclsco,  California  94103. 

Region  8,  Pederal  Railroad  AdmlnlBtratlon, 
Kansas  City,  Missouri  04106. 

Hours:  9:00  a.m.-4:00  pjn. 

Systems  of  Records  and  Resporisible  Sys- 
tems Managers  at  ecu!h  Region: 

Regional  Personnel  Convenie-nce  Files; 
DOT/FRA — Regional  DlrecDors  '  .=ivwt*m» 
Manager) 

d.  Place:  Transportation  Tost  Ceawar 
(TTC)  Pueblo,  Colorado  BlOOl.  Hours:  9:00 
a.m.-4:00  p.m. 
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System  of  Reco-ds  and  Responsible  Sys- 
tem Ifanager: 

Transportation  1  'est  Center  Employee  Serv- 
ice Record  File— Director,  TTC  (System 
Manager) 

3.  Access  to  Rcci  )rds. 

a.  Each  Indlvldi  lal  desiring  to  determine 
whether  a  record  pertaining  to  him  Is  con- 
tained In  a  svsten  of  records  or  to  obtain  a 
copy  of  such  a  rec<  rd,  shall  make  his  request 
In  writing  to  the  appropriate  official  listed 
In  Section  3.3  of  it  Is  Appendix.  Each  request 
Ehall  specify  the  name  of  the  requesting 
individual  and  the  system  of  records  In  which 
the  subject  record  is  located  or  thought  to 
be  located. 

b.  The  AdmlnL'it  ration  wUl  allow  Individ- 
uals to  request  s  mendment  of  their  per- 
sonal records  to  th  •  extent  that  such  amend- 
ment does  not  lolate  existing  statutes, 
regulations,  or  &  Imlnlstratlve  procedtires. 
Requests  to  amend  personal  records  of  active 
employees  ehouW  be  addressed  to  the  re- 
sponsible svstem  managers  specified  In 
2  3A-D. 

c.  The  system  managers  win  provide  a 
written  acknowled  ?ement  of  the  receipt  of 
a  request  to  ame:  ;d  a  record  to  the  Indi- 
vidual within  ten  days.  However.  If  the  re- 
quest can  be  review  red,  processed  and  the  In- 
dividual notified  of  compliance  or  denial 
within  the  ten-da  r  working  period,  no  ac- 
knowledgement Is  1  equlred. 

d.  If  the  Admli  istratlon  agrees  with  an 
Individual's  requ«  t  to  amend  the  person's 
record,  the  foUowlr  g  steps  will  be  tai:eii. 

1.  Advise  the  Ind  vldual  in  writing; 

2  Correct  the  rec  ord  accordingly;  and 

3  If  a  prior  disc  oeure  has  been  made,  ad- 
vise all  previous  r  ^clplents  of  the  record  of 
the  correction  and   ts  substance. 

e.  If  the  Admin  istratlon.  after  an  initial 
review  by  the  syst  sm  manager  of  a  request 
to  amend  a  perso:  lal  record,  disagrees  with 
all  or  ar.y  portion  of  it;  the  Administration 
will : 

1 .  Advise  the  Ind  ividual  of  refusal  and  the 
reasons  for  it; 

a.  Inform  the  Ir  dividual  of  procedures  to 
request  a  f  ;rther  niview; 

f.  If  an  l.-.dlvld'ial  dl-sasrrees  with  tho  Inl- 
tla:  dete.-ir.lnatlonl  the  L-.dlvlH-.a:  may  S.le  s 
re^MMt  for  %  fu.'-i.er  review  ol  that  deter- 
mination Tbe  request  for  a  review  should 
be  addressed  to: 

Attn;  Privacy  Act  bf  1974.  Office  of  the  Chief 
Ocunsel.  Pedema  Pja'rr)ftd  Administration. 
Washington.  D  C\  20.^90 


view  tte   .\dmJL.l8tra-.lon 
record  els  ufce  mdl vidua; 

'-!.5traUon  vV.]  atdvia(>  the 


g  If  after  this 
refuses  to  anier.d 
requapted.  the  .^c 
In dl vidua. , 

1.  of  ref-.^.sa:  xr.d 

2.  of  the  Indlvldtai  8  right  to  file  a  cotclse 
rta'^ment  of  the  raa-s-ons  for  disagreeing  with 
th»  de^l.slon  of  the  Ud ministration; 

3.  the  procedure.:^ r^tf-  fliing  the  statement  of 
di.';  acT"*?  men; 

4  that  the  statet.ent  which  Is  filed  wCi  be 
ma-ie  avar.ab.e  t<T  anyone  to  whom  the  rec- 
ord l8  subsequentJs  diAclo«ied: 

5.  of  the  Individ' laJ'B  right  to  seek  Judicial 
review  of  the  Ac^nlnlstratlong  refiisal  to 
amend  a  record. 

h.  The  final  .\dni!r-.l.strBtion  determlr.atior 
request  must  be  conclud- 
ed within  thirty  i  3i>)  working  days  unleea  the 
FRA  Administrator  detennlneB  that  a  fair 
and  equitable  re\u  w  ia.nnot  t>e  completed  La 
that  time-frame,  [f  addlUona;  time  is  re- 
qviired.  the  Indlvl  lual  will  be  informed  In 
writing  of  reasons  for  the  delay  and  of  the 
Administration's  w  tlmated  date  on  which  the 
review  Ls  e?q:.»cted   -o  be  completed. 

1,  For  personne.  related  records  final  Clvtl 
Berrlce  Conuniselnn  determination  may  ap- 
ply within  50  workng  days  folLowlng  the  pro- 
oeduree  explained  ubove. 
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4  Procedures  for  Establishing  Identity  of 
Individtial  Making  a  Request: 

a.  Disclosure  of  personnel  records  requires 
that  the  Individual  produce  an  Identifica- 
tion card;  employee  identification,  annuitant 
Identification,  Medicare  cards,  or  driver's  li- 
cense are  examples.  For  records  disclosed  by 
mall,  the  Administration  will  require  Identi- 
fying information  to  locate  the  record.  I.e., 
employee  identification  number,  name,  date 
of  birth  or  social  security  number.  A  com- 
parison of  the  signature  of  the  requestor  and 
those  in  the  record  will  be  used  to  determine 
Identity. 

b.  If  an  Individual  can  provide  no  suitable 
documents  for  identification,  the  Administra- 
tion requires  a  signed  statement  asserting 
Identity  and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records  about 
another  person  under  false  pretenses  is  pun- 
ishable by  a  fine  of  up  to  $5,000  under  5 
use  552ft(l)(3). 

Appendix  O  ^ 

nattonal  richwat  tramc  s.\fett 
ad  mintstbation 

1.  Introduction.  Thla  Appendix,  with  re- 
spect to  the  National  Highway  Traffic  Safety 
Administration : 

a.  Describes  the  places  and  time  at  which 
records  will  be  available  for  Inspection  and 
copying; 

b.  Indicates  the  systenas  of  records  main- 
tained In  the  National  Highway  TraflJc  Safety 
Administration ; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  In  addiUon  to  those  delineated 
in  paragraph  10.36  of  these  regulations. 

2.  Availability  for  Inspection  and  Copying. 
Records  of  the  National  Highway  Traffic 
Safety  Administration,  he.-eeifter  referred  to 
a.s  NHTS-\.  are  located  at  NHTSA  headquart- 
ers, Washington.  D.C..  and  at  reiiional  office 
locationA,  both  destxtbed  below  Records 
created,  ooilected.  maintained  and  used  tn 
various  demonf  tri..  ~)n  and  research  projects 
as  contract  reqiiirenientfl  of  NHTSA  are  lo- 
cated at  various  points  In.  the  several  States 
*;.ki  the  Comn^.onwealth  of  Puerto  Rkv, 

a.  All  NHTSr'i.^  headquarters  ofllce"*  a.-e  open 
from  7:45  AM.  to  4  15  PJkl.,  each  day  eicept 
Saturdays,  Sundayn.  and  Federal  legal  holi- 
days. The  main  headquarters  otTxe  Ls  located 
at  400  Seventh  Street  8W,  Wa«hlri<ton.  D.C. 
3j590  The  Offic*  of  Standards  KD.'r>r^*ment. 
Motor  Vehicle  Programa;  the  Vehicle  Ratings 
Division,  Oifice  of  Crash  worthiness.  Motor  Ve- 
hicle Program.-  the  OCce  of  SUte  Velilcle 
Programs  and  the  National  Driver  Register. 
Tra.*Hc  Safety  Programs,  are  located  at  the 
TTar_*  Point  Building,  2100  2nd  Street  SW, 
'A'a.-^hlnrt<.>n.  DC   20590. 

b  NHTSA  Beelonal  offices  are  located  at 
the  following  addressee  and  are  open  during 
the  Indicated  hours  eacJi  day,  except  for 
Saturdays.  Sundays,  and  Federal  legal  holi- 
days: 

(1)  Beglon  I  (Connecticut,  Maine.  Massa- 
chusetts, New  Hampshire,  Rhode  Island,  Ver- 
mont), 65  Broadway.  Cambrtdpe.  Massachu- 
setts 02142  (7:45  AJJ.-4:15  PM.). 

(2)  Region  II  (New  Jersey.  New  York, 
Puerto  Rico,  Virgin  Islands),  200  Mamaro- 
neck  Avenue  (Room  200) .  White  Plains,  New 
York  10001  (7:45  A.M.-t:16PJrf.). 

(3)  Region  m  (Delaware,  District  of  Co- 
lumbia, Maryland.  Pennsylvania,  Virginia, 
West  Virginia),  Airport  Plaza  Building,  8701 
Elkrtdge  Landing  Road,  I.lnthlctma,  Maryland 
21090  (8  A.M-4-30PM). 

(4)  Region  IV  i  Alabama,  Florida.  Oeorgla. 
Kentucky,  Mississippi,  North  Carolina,  Soutb 
Carolina,  Tennessee),  Suite  601,  1720  Peach- 


\ 


tree  Road,  N.W.,  Atlanta,  Georgia  30309  (7:45 
A.M.-4:15P.M.). 

(5)  Region  V  (lUlnol*,  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin).  Suit©  214,  Ex- 
ecutive Plaza,  1010  Dixie  Highway,  Chicago 
Heights,  Illinois  60411  (8  AAI.-i:30  P.M.). 

(6)  Region  VI  (Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas) ,  819  Taylor  Street. 
Room  11A26,  Fort  Worth,  Texas  76102  (8 
A.M.-4:30PJ«.). 

(7)  Region  vn  (Iowa,  Kansas,  Missouri, 
Nebraska),  6301  RockhlU  Road,  Kansas  City, 
Mls,sourt  64111  (7:45  A.M.^:15PAI.). 

(8)  Region  Vin  (Colorado,  Montana.  North 
Dakota.  South  Dakota,  Utah.  Wyoming),  330 
South  Oarri-gon  Street,  Lakewood,  Colorado 
80226  (7:45  A.M.-4:15  P.M.). 

(9)  Region  IX  (American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  Nevada),  Suite 
610,  Two  Embarcadero  Center,  San  Francisco, 
California    94111     (7:45    AJH.-4:15    P.M.). 

(10)  Region  X  (Alaska,  Idaho,  Oregon, 
Washington),  3140  Federal  Building,  915  Sec- 
ond Avenue,  Seattle,  Washington  98174  (7:45 
A.M.-4:15P.M.) 

c.  NHTSA  demonstration  and  research 
project  records  may  be  created,  collected, 
maintained,  and  used  for  the  purposes  of 
NHTSA  contract  requirements.  These  records 
are  maintained  at  various  points  in  the  sev- 
eral States  and  the  Commonwealth  of  Puerto 
Rico.  Since  these  project  contractors  only 
act  as  agents  for  NHTS.\.  and  to  prevent  un- 
authorized disclosure  of  Information  that 
may  be  subject  to  the  provisions  of  the  Pri- 
vacy Act  of  1974,  management  of  the  sys- 
tems has  been  retained  by  appropriate  of- 
ficials of  NHTSA.  Access  to  the  published 
systems  may  be  obtained  by  corresponding 
with  the  systems  nnanager  indicated  for  the 
system  of  records  found  In  the  citations  In 
paragraph  3  of  this  Appendix  Appropriate 
personal  Identification  must  be  furnished  in 
accordance  with  paragraph  4  These  officials 
should  be  notified  of  any  Inaccuracy  of  the 
record  and,  also,  are  respon.slble  for  consid- 
ering requests  for  correction  or  alteration  of 
the  record. 

3.  Systems  of  Records.  A  list  of  NHTSA  sys- 
tems of  reoorda  pertaining  to  the  Privacy  Act 
indicating  the  geographic  locations  and  the 
responsible  systems  managers  has  been  pub- 
lished in  the  Federal  Register  and  appears 
as  follows: 

a.  Federal  Reerlster  Document  75-22441. 
Vol.  40,  No  ie7.  dated  August  27,  1976,  be- 
ginning on  paee  38852; 

b.  Federal  R*>g1ster  Document  75-24710. 
Vol.  40,  No  186,  Part  V.  dated  September  24, 
1975,  beginning  on  page  44101;  and 

c.  Federal  Register  Document  75-30613, 
Vol.  40.  No.  220,  <lated  November  19,  1975. 
beginning  on  page  63978. 

4.  Access  to  Records. 

a.  Individuals  desiring  to  determine 
Whether  records  pertaining  to  them  are  con- 
tained In  systems  of  reconis  covered  by  this 
Appendix  of  desiring  access  to  records  cov- 
ered by  this  Appendix,  or  to  obtain  copies  of 
■uob  records,  shall  make  written  requests 
providing  appropriate  identlflcatlon  of  the 
system  and  proof  of  their  Identity  In  the 
same  manner  as  former  employees  described 
In  4.C.  below.  When  an  individual  Is  not  capa- 
ble of  personally  prortdlng  the  required  in- 
formation, a  second  party  request  may  be 
honored  that  a  duly  attested  authorlzntlon. 
power  of  attorney,  or  appropriate  court  or- 
der Is  submitted  with  the  request 

b.  Decision  to  release  or  deny  requested 
reoorda  will  be  made  by  the  systems  manager. 
identified  In  the  citations  of  paragraph  3  of 
thla  Apjjendlx,  within  ten  working  days  of 
tte  receipt  of  the  request  A  person  seeking 
reconsideration  of  a  denial  of  the  disclosure 
of  a  record  may  appeal  to  the  NHTSA  A.-!- 
aoclate  Administrator  for  Administration,  400 
8«enth  Street  SW,  Washington,  DC.  30590, 
under  the  DOT  Freed. .'m  of  Information  Act 
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Procedures,  49  CFR  Part  7.  Decision  on  the 
request  for  recwnslderatlon  will  be  made  in 
writing  within  30  working  days  from  the  re- 
ceipt of  the  request  for  reconsideration  of 
disclosure. 

c  Employees  and  former  employees  of 
NHTSA  may  obtain  accew*  to  and  considera- 
tion of  the  amendment  of  their  re<-ords  by 
providing  a  current  Department  of  Transpor- 
tation 1DOTI  identification  card  (P.-rm  D- 
1600  1.9  I.  a  rxyr  retired  employee  loentlflca- 
tlon  card  (Form  I>  1680  21,  Me<' icare  card, 
attested  slgnpd  req'ie-t,  r^r  such  other  Identi- 
fication that  may  prove  ihc  validity  of  their 
claims. 

d.  Since  nearly  all  NHTSA  'iystenvs  of  rec- 
ords are  maintained  on  electronic  data  proc- 
teslng  equipment,  It  may  p>qulre  up  to  48 
hours  to  ohtaln  tlndlviduft.'  n^cords  d',;e  to 
computer  echediaing  requ'rements.  It  la  in 
the  Interest  of  the  Individual,  tlierefore.  to 
request  Information  In  writing  raUier  than 
In   person. 

5    Requests  to  Correct  or  Alter  Records. 

a.  Individuals  mfiy  request  correction  or 
alteration  of  record.)  p«»rtalnlng  to  them  by 
addressing  such  requests  to  the  systems  man- 
agers or  the  NHTS-^  PHvacy  Act  Coordinator, 
the  addresses  of  whom  t-'e  contained  In  the 
citation  of  paragraph  3  of  vViLs  Appendix. 

b  Since  the  records  of  the  Nat!  >nal 
Driver  Rt-glster  merely  contain  partial  rec- 
ords of  the  States'  motor  vehicle  records, 
they  are  svLsceptlble  to  oorrpctlon  or  altera- 
tion only  to  the  extent  that  such  records 
are  at  variance  with  the  State  records.  Per- 
sona seeking  to  correct  their  State  motor 
vehicle  re<:ordB  should  address  requests  to 
their  respective  States'  motor  vehicle  licens- 
ing authorities. 

c.  The  8yst.em  manager.  In  accordance  with 

49  CFR  1041.  win  provide  written  acknowl- 
edgement of  the  receipt  of  a  request  to 
amend  a  record  to  the  Individual  within 
ten  working  days.  If  the  request  can  be  re- 
'Vlewed,  processed,  and  the  Individual  noti- 
fied of  compliance  or  denial  of  the  requeet 
within  the  ten  working  day  period,  no 
acknowledgement  is  required. 

d.  'When  decision  is  made  by  the  systems 
manager  to  comply  with  an  Individual's  re- 
quest to  amend  the  person's  record,  the  fol- 
lowing Btepe  will  be  taken  within  30  work- 
ing days  from  the  date  of  acknowledgement 
ot  the  request; 

(1)  Advise  the  individual  of  the  decision 
in  -writing; 

(2)  Correct  the  record  accordingly:    and 
(S)    Advise   all   pre-vious   r«>clplente   of   the 

record.  If  an  accounting  ot  disclosure  has 
been  made,  of  the  correction. 

e.  -When  decision  Is  made,  after  initial  re- 
view by  the  systems  manafcr  of  a  request 
to  amend  a  personal  record,  to  disagree  ■with 
all  or  any  pwrtlon  of  the  requested  amend- 
ment, the  following  steps  will  be  taken  within 

50  working  days  from  the  date  of  acknowl- 
edpement  of  the  request: 

(1)  Advise  the  individual  of  refusal  and 
the  reasons  therefore:    and 

(2)  Inform  the  Individual  of  the  proce- 
dures for  ap>peal  to  the  NHTSA  Administra- 
tor for  further  review. 

f .  If  the  Individual  disagrees  with  the  ini- 
tial determination  of  the  system  manager, 
the  individual  may  file  a  request  for  further 
review  of  that  determination.  This  request 
for  review  should  be  addres,sed  to  the  Chief 
Ooun-scl,  National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh' Street  SW.,  'W'ash- 
incrr.or,,    D  C.    20690, 

.:  If  after  review  the  Administrator  agrees 
to  the  amendment  of  the  record,  the  proce- 
dures o;  subparagraph  5.d.  of  this  Appendix 
will  be  folIo-Acd  If  Euniendment  of  the  record 
is  refused  as  .-equested  by  the  IndUddual, 
the  Individual  will  be  advised-. 

(1)  Of  the  refusal  and  reasons  there- 
fore, and  the  names  and  titles  of  positions 


of  each  per.-^on  responsible  for  the  determina- 
tion; 

(2)  Of  the  Individual's  right  to  file,  to- 
gether with  the  appropriate  procedures,  a 
concise  statement  of  the  re.vsons  for  dis- 
agreeing With  the  decision  of  the  Adminis- 
trator; 

(3)  Of  the  fact  that  the  statement  which 
Is  filed  by  the  requester  will  be  made  avail- 
able to  prior  recipients  and  anyone  to  whom 
the   record   Is   suL)tiequent.y   discioiMHl,;    and 

(4)  Of  the  individual's  right  to  seek  Judi- 
cial review  of  the  Administrator's  refusal  to 
amend  a  record. 

h.  The  fijial  determination  to  refuse  an 
Individual's  request  for  amendment  of  a 
record  must  be  concluded  within  30  work- 
ing days  after  the  receipt  of  the  appeal  to 
the  Administrator.  If  a  fair  and  equitable  re- 
view cannot  be  completed  by  tlie  stipulated 
time,  the  Administrator  will  Inform  the  In- 
dividual In  writing  of  the  reasons  for  delay 
and  provide  an  estimated  dat.e  on  which 
completion  of  the  review  Is  expe<.'ted 

6  Personal  Idcntilration  Rcqui'evunt!. 
The  NHTSA  does  not  demand  any  per- 
sonal identification  beyond  that  si>ecl^ed  by 
I  iO.35  of  this  part. 

Appendix  H 

tjbb,\n  m.^ss  teansporta'non  administaation 

1    Introduction.  This  Appendix.  wiiSi  1*- 

»p<x-t    to    the    Orban    Mass    Transportation 
Administration : 

a.  Des*.:,--! bee  the  plrw-es  and  times  at  which 
records  will  De  available  for  In-spectlon  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Urban  Mass  Transportation 
Admlnl.'itnitlon; 

c.  Identifies  the  offlcliU,"*  having  authority 
to   deny    reques'a    for    a<"fes.?    for    records; 

d.  Describes  tlie  pp.-  edures  to  be  followed 
In    requesting    correction    of    a    record:    and 

e.  Deecrlbee  Identification  requirements 
which  may  be  in  addition  to  thoee  delineated 
in  paragraph  1035  of  these  regulations, 

2.  Availability  tar  In-fpection  and  Copying. 
In  a.cconia,nce  with  Title  49.  Part  10,  Subpart 
A.  Section  10,1,  dealing  with  the  maintenance 
of  and  access  to  records  pertaining  to  indi- 
viduals under  the  Privacy  Act  of  1974  (Pub. 
L  93-679),  the  following  places  and  times 
at  which  individual's  records  will  be  avail- 
able for  inspection  and  copying,  and  the  tlUee 
of  the  officials  who  are  re^pt/nsltjle  systems 
managers  are  submitted. 

a.  Regional  Offices  as  fi'Ilovs: 

( 1 )  Region  I,  Urban  Ma«s  Transportation 
Administration.   Cambridge,    MA   02142: 

(2)  Region  II,  Urban  Mass  Transportation 
Administration,   New   York,   NY    1(X,'07: 

( 3 )  Region  HI.  Urt>an  Mass  Tran.sp<->rtation 
Administration,  Philadelphia,  PA  19106: 

(4)  Region  IV,  Urban  Ma.ss  Transportation 
Administration,  Atlanta,  OA  30309; 

(6)  Region  V,  Urt>an  M:i.ss  Trarj^portatlon 
Administration.  Chicago,  Vl.  eiXjOf. 

(6)  Beglon  VI.  Urban  Ma.'s.s  Transportation 
Administration,  Ft.  Worth,  TX  76102; 

(7)  Reglr.n  vn.  Urban  Ma-ss  Transporta- 
tion Adniinl.'^tratlon,  Kansas  City,  MO  641S1: 

(8)  Region  VIII.  Urban  Mas,s  Transporta- 
tion Administration,  Denver,  CO  80202; 

(9)  Beglon  IX,  Urban  Mass  Transportation 
Administration,  San  Francisco,  CA  Mill; 
and 

( 10)  Region  X,  Urban  Mass  Transportation 
Administration,  Seattle,  WA  98174. 

b.  Hours:   8:30  AM    to  5  PM..  local  time. 

c.  System  of  Records:  Regional  Personnel 
Convenience  Files  at  each  location. 

d.  Systems  Manager:  Regional  Directors  or 
Chiefs  are  Systems  Managers 

e.  Headquarters:  Urban  Maiss  Transporta- 
tion Administration.  Washington  Headquar- 
ters. Washington,  D.C.  20£90;  Hoiurs:  8:30 
AM.  to  5  PJkL 


3.  Systems  of  Records. 

a.  Confidential  Statement  of  Employment 
and  Financial  Interest — DOT/UMTA,  Chief 
Counsel,  Office  of  the  Chief  Counsel; 

b.  Occupational  Safety  and  Health  Report- 
ing System,  Director  of  Pcrsonnti  Division; 

c.  Litigation  and  Claims  Pile — Chief  Covm- 
sel.  Office  of  Chief  Counsel; 

d.  Grant  Applicants  List,  Director,  Grant 
Management  Division; 

e.  Contract  Infc»7natlon  System,  Director, 
Procurement  Division; 

f.  Unsolicited  Research  and  Development 
Grants,  Director,  Grant  Management  Divi- 
sion; 

g.  Complaints  of  Discrimination,  Director, 
Office  of  Civil  Rights; 

h.  Employee  Travel  Vouchers,  Chief,  Ac- 
counting Branch; 

1.  Accounts  Receivable  Chief,  Accounting 
Branch; 

J.  Equal  Employment  Opportunity,  Minor- 
ity/Female  Statistical  Reporting  System,  Di- 
rector, Office  of  Civil  Rights; 

k.  Minority  Recruitment  Pile,  Director,  Of- 
fice of  ClvH  Rights; 

1.  UMTA  Sponsored  Reports — Authors  File, 
Director,   Office  of  Transit  Mansigement: 

m.  Blood  Donors  File,  Dlrectca',  Adminis- 
trative Services  Division; 

n.  Approved  Grants.  Director,  Adminis- 
•tratlve  Services  Division; 

o.  Closed-Out  Grants,  Director,  Adminis- 
trative Services  Division;  and 

p.  Docket  DOT/TJMTA,  Chief  Counsel,  Of- 
fice of  Chief  Counsel. 

4.  Access  to  Records.  Each  Individual  de- 
siring to  determine  whether  a  record  pertain- 
ing to  him  is  contained  in  a  system  of  rec- 
ords or  to  obtain  a  copy  of  such  a  record. 
shall  make  his  request  in  writing  to  the  of- 
ficial specified  In  paragraph  1  of  thla  Ap- 
pendix. Each  request  shall  specify  the  name 
of  the  requesting  individual  and  the  system 
of  records  In  which  the  subject  record  Is  lo- 
cated or  thought  to  be  located. 

6.  Requests  to  Correct  or  Alter  Records. 

a.  The  Administration  will  allow  Individ- 
uals to  request  amendment  of  their  personal 
records  to  the  extent  that  such  amendment 
does  not  violate  exls'ting  statutes,  regula- 
tions, or  administrative  procedures.  Requests 
to  amend  personal  records  of  active  employ- 
ees should  be  addressed  to  the  responsible 
system  manage  spedfled  in  paragraph  1. 

b.  The  system  managers  will  provide  a  writ- 
ten acknowledgement  of  the  receipt  of  a 
request  to  amend  a  record  to  the  individual 
within  ten  days.  However,  if  the  request  can 
be  reviewed,  processed  and  the  Individual 
notified  of  compliance  or  denial  ■within  the 
ten-day  working  period,  no  separate  ac- 
knowledgement Is  required. 

c.  If  the  Administration  agrees  with  an  In- 
dividual's request  to  amend  the  person's 
record,  the  follo'Wlng  steps  will  be  taken: 

(1)  advise  the  Individual  In  -writing; 

(2)  correct  the  record  accordingly;   and 

(3)  advise  all  previous  recelplents  of  the 
record  which  was  corrected  of  the  correction 
and  Its  substance. 

d.  If  the  Administration,  after  an  Initial 
review  by  the  system  manager  of  a  requeet 
to  amend  a  personal  record,  disagrees  with 
all  w  any  portion  of  It,  the  Administration 
will: 

(1)  advise  the  Individual  of  refusal  and 
the  reasons  for  it;  and 

(3)  Inform  the  Individual  of  procedures 
to  request  a  further  review. 

e.  If  an  individual  disagrees  with  the  Ini- 
tial deterrmlnatlon.  the  Indl-vldual  may  file  a 
request  for  a  further  revdew  o*  that  nc^j— 
minatlon.  Tills  requeet  for  a  review  e.":.<y:AC 
bo  addressed  to:  Privacy  Act  Offloer,  UAD- 
60,  400  Seventh  Street  BW,  Waehlngton. 
D.C.  20590. 

(.  If  after  this  review  the  Ariminti.; r ».:;■. r, 
refuses  to  amend  the  record  as  the  Individual 
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SAINT    LAWKKNCK     ~  r..\  A'  \  r     DEVELOPMrWT 

COEP'_'R-Ml-'.V 

1.  tntrodxiction.  Thl«  Appendix,  with  re- 
spect to  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation: 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained; 

c.  Identifies  the  oflBcials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  Availabilit y  for  Inspection  and  Copying. 

a.  Place  and  time  for  records  inspection  and 
copying:  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  Administration  Building. 
Andrews  Street.  Messena,  New  York  13662, 
Massena  Office:   9  00  a.m.-4:00  p.m. 

b.  Systems  of  records  located  at  each  facil- 
ity: Adrt^inistration  Building:  Biographical 
Piles,  Claimants  under  Federal  Tort  Claims 
Act,  Data  Automation  Program  Records,  Em- 
ployee.s'  Compensation  Records,  Personnel 
Convenii^nce  Files.  Operations  Building:  Per- 

-  sonnel  Con\enlence  Files.  Maintenance 
Building:  Personnel  Convenience  Piles.  Offlce 
of  Adr'iinr^tratOT  Personnel  Convenience 
Files. 

c.  Official  having  authority  to  deny  re- 
oue^ts  for  di'c!n=ure  of  records  under  this 
part: 

Resider.t  Matiivger.  Saint  Lawrence  Seaway 
Development  Corporation.  Administration 
Building.  A".-lr-'"    street.  Ma-sena.  New  York 


i.  Systems  of  Reco^  i  A  ■■>tripl.;:-e  :;■••-. i--^; 
of  the  systenu)  of  records  juaSntaUied  by  *tie 
Balnt  Lawrence  Seaway  Deveinpnse.n r.  (•■!.--;« >- 
ratioB  baa  been  published  i::  n.p  iF:!fK\L 
Rkoibtxb  as  follows : 

a.  Auglist  27.  1975,  pages  38887-38888 

b.  November  19,  1975,  pages  53989-53990 

4.  Access  to  Records:  Each  individual  de- 
siring to  determine  whether  a  record  per- 
taining to  him  Is  contained  In  a  system  of 
records  or  to  obtain  a  copy  of  such  record, 
shall  make  his  request  In  writing  to  the  ad- 
dress provided  in  Section  2  of  this  Appendix. 
Each  request  should  specify  the  name  of  the 
requesting  Individual  and  the  system  of  rec- 
ords in  which  the  subject  record  is  located 
or  thought  to  be  located. 

5.  Requests  to  correct  or  alter  a  record: 

a.  Any  person  who  desires  to  have  their 
own  record  corrected,  shall  submit  a  written 
request. 

b.  Only  the  individual  to  whom  the  record 
p>ertalns  may  make  the  written  request  and 
it  must  be  signed  by  that  person. 

c.  Request  should  state  the  reasons  the 
record  should  be  corrected. 

d.  State  that  the  request  is  made  pursuant 
to  the  Privacy  Act  or  mark  Privacy  Act 
Amendment  Request  on  the  envelope. 

e.  Requests  for  correction  of  records  shall 
be  submitted  to  the  Personnel  Officer,  Saint 
Lawrence  Seaway  Development  Corporation, 
Administration  Building,  Andrews  Street, 
Massena,  New  York  13662. 

6.  Personal  identification  req^iirements: 
Refer  to  subsection  10.35  for  normal  require- 
ments. In  those  cases  Involving  mall  requests 
for  sensitive  records,  I.e. — medical  records, 
the  requestor's  signature  shall  be  notarized. 

Appendix  J 

MATERIALS   TRANSPORTATION   BUREAU 

The  Materials  Transportation  Bureau  re- 
quires only  the  general  rules  of  Part  10  (49 
CPR  Part  10). 

(FR  Doc  76   12706  Plied  4-29 -76; 8  45  am| 
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PART   iV: 


vJrrlLt   LJf    !  nt 

SPECIAL 
REPRESENT  AT!  VI 

FOR  TRADE 
NEGOTIATIONS 


TRADE  POLICY  STAFF 
COMMITTEE, 

OF  PREFERENCES 

Eligibility  ol  AffscJes,    Acct planet'  and 


revle  «r 


id\  al 


requested,    the    Ad- 
the  Individual: 
(1 )  of  refusal  and 

(3)  of  the  indlvld 
cise  statement  of  *: 
mg  with  the  deci  ; 

I  3)  the  proceduxe, 
of  disagreement; 

(4)  that  the  stat 
be  made  ^vallabl* 
record  is  subseqiie 

(5)  of  the  ind:-. 
clal  review  of  the 
to  amend  a  record. 

g.  The  final  Admi 
on   the   individual's 
eluded   within  30   w 
tJMTA  Administrate 
and   equitable 
In    that    period.    If 
quired,   the  Indlv 
writing  of  reasons 
Administration's   es 
the  review  is 

h.     For     personne 
Civil  Service 
apply  within  30 
procedures  explalnec 

6  PersoTUil  Identi 

a.  Disclosure  of 
that  the  individual 
card;      employee 
Identification.  Med! 
cense  are  examples 
mail,   the   Admin 
tlfylng  i:»formatlon 
employee  identiflc; 
of  birth,  or  social  s 
parlson  of  the  slgna 
those  in  the  recorc 
mine  identity 

b  If  an  individi' 
ble  documents  for 
mlntstra*^ion  requlr 
sertlng  identity 
Individual  underst: 
willfully  =°eIMnt;  or 


rie  r?a^-.;ir3  f.»r  ;• 

:ar3  right  'x>  £1-  *   ;■'>::- 

f  'h^  .A.dm:r. L-^tratloti; 

f^nent  which   ;^  n'.ed  •nil 

i:.y    r.e    ■..)    whom  th» 

l..i.  .  .~''d,  and 

i  right  to  seek  Judl- 

:.. lustration's  refusal 


f>r 


expec  ed 


Comml  ision 
woi  k 


/  cat 


per 


ilsti  a 


at  I 


istration  determination 

request   must   be   con- 

)rking   days   unless  the 

determines  that  a  fair 

cannot   be  completed 

additional    time    is    re- 

wlU  be   Informed   in 

the  delay  and  of  the 

imated    date    on    which 

to  be  completed. 

related     records     final 

determination  may 

ing  days  following  the 

above. 

tion  Reqiiiretnfnts 

rsonal  records  requires 

iroduce  an  Identification 

lientiflcatlon.     annuitant 

are  card,  or  driver's  11- 

For  records  disclosed  by 

ition  will  require   Iden- 

to  locate  the  record.  I.e. 

on  number,  nam"    da»^e 

!curity  number.   .\  com- 

ure  of  the  reniiester  ar.d 

win   bo    used    to  deter- 

.1  can  provitlc  r.o  ^'  ita- 
identlflcatlon,  the  Ad- 
s  a  signed  stp.t<>m'>nt  a.^- 
a4d  stipulating  that  chf 
nds  that  knowin  'ly  or 
obtainina  r.^'o-s  'o  r?-- 


PHOPOSEO   RlilES 

->r'l«  »,t!  '..t  srother  per*:in  .:  t"r  .'alse  pre- 
te>a.atm  l*  punishable  by  &  S.:i9  ■'•'<  up  to  (5,000 
u-rider  cuat:  -c  3   ;  ■  3  of  the  I^ivaoy  Act. 


SAINT    LAWRKNCB     -i,»:(AAY     DEVELOPMBWT 

COEP-iLirl-N 

1.  Introduction.  Thla  Appendix,  with  re- 
spect to  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation: 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  inspection  and 
copying; 

b.  Indicates  the  .systems  of  records  main- 
tained: 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  In  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  AvaUabilit  1/  for  Inspection  and  Copying. 

a.  Place  and  time  for  records  Inspection  and 
copying  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  Administration  Building. 
Andrews  Street.  Messena.  New  York  13662. 
Massena  Office:  9.00  a.m.-4:00  p.m. 

b.  Systems  of  records  located  at  each  facil- 
ity: Administration  Building:  Biographical 
Files,  Claimants  under  Federal  Tort  Claims 
Act.  Data  Automation  Program  Records.  Em- 
ployees' Compensation  Records,  Personnel 
Conven'>nce  Files.  Operations  Building:  Per- 

■  sonnel  Convenience  Files.  Maintenarwe 
Building  Per.sonnel  Convenience  Piles.  Office 
of  Ad-mmi -tratOT  Personnel  Convenience 
File.s. 

r.  Official  having  authority  to  deny  re- 
ciue.-^ts  for  drcli^ure  of  records  under  this 
part: 

Reside;'.  Manager.  Saint  LawTence  Seaway 
Dfcvelopment  Corporation.  Administration 
Building,  A"-lr''- ■  '^rreot,  Massena.  New  York 


S.  Systems  of  B^-ror-;.  \  :'.HiH>\-:[^  l;.v.i!.i,' 
of  the  systems  of  -"-'vrd.*  mauitaiiied  by  tht* 
Balnt  LAWience  Seaway  Devehipment,  Cor7>-,.- 
ratloB  has  been  pub's-stved  m  'hp  Ffvik^:. 
Rxonrmt  as  follows: 

a.  August  27,  1975,  pages  38887  ,J8888 

b.  November  19.  1975,  pages  5J989  53990 

4.  Access  to  Records:  Each  tndividual  de- 
siring to  determine  whether  i  re<  jrd  per- 
taining to  him  is  contained  in  a  system  of 
records  or  to  obtain  a  copy  of  such  record, 
shall  make  his  request  in  writing  to  the  ad- 
dress provided  in  Section  2  of  this  Appendix. 
Each  request  should  specify  the  name  of  the 
requesting  Individual  and  the  system  of  rec- 
ords In  which  the  subject  record  Is  located 
or  thought  to  be  located. 

5.  Requests  to  correct  or  alter  a  record: 

a.  Any  person  who  desires  to  have  their 
own  record  corrected,  shall  submit  a  written 
request. 

b.  Only  the  individual  to  whom  the  record 
pertains  may  make  the  vyrltten  request  and 
It  must  be  signed  by  that  person. 

c.  Request  should  state  the  reasons  the 
record  should  be  corrected. 

d.  State  that  the  request  Is  made  pursuant 
to  the  Privacy  Act  or  mark  Privacy  Act 
Amendment  Request  on  the  envelope. 

e.  Requests  for  correction  of  records  shall 
be  submitted  to  the  Personnel  Officer.  Saint 
Lawrence  Seaway  Development  Corporation, 
Administration  Building.  Andrews  Street. 
Massena,  New  York  13662. 

6.  Personal  identification  req^iirements: 
Refer  to  subsection  10.35  for  normal  require- 
ments. In  those  cases  Involving  mall  requests 
for  sensitive  records,  i.e. — medical  records, 
the  requestor's  signature  shall  be  notarized. 

Appendix  J 

MATERIALS   TRANSPORTATION   BUREAU 

The  Materials  Transportation  Bureau  re- 
quires only  the  general  rules  of  Part  10  (49 
CFR  Part  10). 

(FR  Doc  76   I270G  Filed  4 -29 -76; 8  45  am| 


FtOE»Al    »EGliT?»     vol.    41,    NO.    85 — FHIOAY,    A. lit    30,    1976 


FRIDAY,  APRIL  30.  ^976 


PART    IV: 


vJrrlLt    \Jt     ^  riL 

SPECIAL 
REPRESENTATIVI 
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TRADE  POLICY  STAFF 
COMMITTEE 

OF  PREFERENCES 

Eligibility  of'  Arfscles     Acccptaf^Ct'  ^^^: 
Review  of  Pets^'-;  ?"■''•    ^^''ublic  F  ■'"•'-•■■■  tngs 


OFFICE  OF  THEl  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TRADE  POLICY  5TAFF  COMMITTEE; 
GENERALIZED  SYSTEM  OF  PREFERENCES 


'w  of  Petitions  Pertain- 
of   Artici-es:    Notice   of 


Acceptance  for  Revi 
nj  to  Eligibility 
?u3i!c  Hearings 

Tinietablc 

I  Requests  to  piesent  oral  testimony, 
and  related  writtei.  briefs,  should  be  re- 
ceived by  Friday.  Mar28, 1976. 

II.  Hearings  mil  be  held  June  1, 
through  4.  1976  in  Af'ashinotom.  D.C.  The 
hearings  on  June  1-2  will  be  held  in 
Room  2008.  and  th?  hearing?  on  June  3- 
4  will  be  held  in  Rxm  2010.  of  the  New 
Executive  Office  Luilding  i entrance  on 
17th  Street  betweei  Pennsylvania  Ave.  & 
H  Street.  S.W.>.  All  hearings  will  begin 
at  10  a.m. 

1.  Acceptance  ol  Petitions  for  Review. 
Notice  Ls  hereby  l'  ven  by  the  Chairman 
if  the  Trade  Policy  Staff  Committee 
iTPSC'  of  accepti.nce  for  review  of  ad- 
ditional petitions  f  )r  modification  of  the 
list  of  articles  eligil  ile  for  the  Generalized 
System  of  Prefeiences  GSP'.  These 
petitions  have  been  submittfxi,  and  will 
be  reviewed,  pursiant  to  regulations  of 
the  TPSC  that  arr  codified  at  15  C.F.R. 
Part  2007  '40  FP  60041.  December  31. 
1975).  Some  of  t  .e  :.  r^itions  have  been 
accepted  notwith  :•.:.;:.  -  i-e  :act  that 
additional  infoi  :■  rio:-.  r.  lieen  re- 
quested of  the  p*  : ;'.':. e:- 

The  list  of  addii.  ;nai  pe::::on.s  accepted 
for  review,  set  fonh  in  List  I  at  the  end 
of  this  notice,  stjpplements  other  lists 
of  petitions  accepts (d  for  review  that  were 
annovmced  in  the  Federal  Register  of 
March  12.  1976  '41  F.R  10719)  and 
AprU  13,  1976  (41  I'H.  15456) .  Those  lists 
of  f>etitions  that  pi  evlously  were  accepted 
for  review  icoiiprlsing  cases  76-2 
through  76-27)  a-e  repeated  Ln  List  n 
at  the  end  of  this  r  ;otice. 

2. (a)  Notice  of  Public  Hearings.  The 
TPSC  will  hold  piblic  hearings,  at  the 
times  and  places  ;  pecified  at  the  begin- 
nmg  of  this  notice ,  on  all  petitions  listed 
in  List  I  and  LL>t  n  at  the  end  of  thLs 
notice.  The  TPSC  invites  briefs  and  testi- 
mony on  any  ma.ters  relevant  to  such 
petitions,  and  pa-ticularly  seeks  views 
favoring  or  opposii  ig  the  action  request.^ 
by  the  petitioner!,  together  with  sup- 
porting data  and  s  rgvunents. 

2.'b)  Invitation  of  Particular  Views. 
The  TPSC  also  is  studying  the  question 
of  whether,  on  th(  date  of  enactment  of 
the  Trade  Act  of  "1974  January  3.  1975' , 
products  like  or  di:  ectly  competitive  with 
the  following  in  ported  articles  were 
being  produced  in  the  United  States: 

(i)  Tequila,  ertering  under  TSUS ' 
Item  no.  168.50. 

ill)  Castor  oil,  entering  under  TSUS 
Item  no's.  176.01  ai  id  176.02. 

ail)  Cork  and  cork  article.s  In  TSUS 
itemnos.  220.10  through  220  50 

Public  views  an  solicited  on  this  mat- 
ter, as  the  existence  of   such  dome^stic 
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production  may  aflfect  the  status  of  the 
three  articles  with  respect  to  the  GtSP. 

3.  Requests  to  Present  Oral  Testimony. 
All  requests  to  present  oral  testimony 
and  accompanying  written  briefs  must 
be  received  by  the  Secretary  of  the  Trade 
Policy  Staff  Committee,  Room  729,  1800 
G  Street,  N.W..  Washington,  D.C.  20506, 
not  later  than  the  close  of  business  Fri- 
day, May  28,  1976.  Requests  to  present 
oral  testimony  must  conform  to  the  reg- 
ulations of  the  TPSC,  which  are  codified 
at  15  C.F.R.  Parts  2001-2003  (40  F.R. 
18419,  April  28,  1975),  and  which  are 
described  below. 

Pursuant  to  the  regulations  referred  to 
In  the  preceding  sentence,  a  request  to 
present  oral  testimony  will  be  granted 
only  if  a  written  brief  is  submitted  before 
the  deadline  for  submitting  such  briefs 
tin  this  instance.  May  28,  1976),  except 
that  no  such  brief  need  be  submitted  If 
person  requesting  to  testify  already  has 
submitted  a  petition  listed  In  Lists  I  or 
U  of  this  notice,  and  does  not  wish  to 
supplement  that  petition. 

The  deadline  for  the  submission  of 
requests  to  present  oral  testimony  and 
for  the  submission  of  written  briefs  may 
be  waived  by  the  Special  Representative 
for  Trade  Negotiations,  the  Deputy  Spe- 
cial Representative  for  Trade  Negotia- 
tions, or  the  Chairman  of  the  Trade  Pol- 
icy Staff  Committee  for  reasons  of  equity 
and  the  public  Interest. 

Requests  to  present  oral  testimony, 
should  state  briefly  the  Interest  of  the 
applicant  in  the  subject  matter,  the  posi- 
tion to  be  taken  by  the  applicant,  and 
whether  the  applicant  has  filed,  or  joined 
in  the  filing  of.  a  petition  listed  in  Lists 
I  and  n. 

In  addition,  requests  to  present  oral 
testimony  should  Include  the  following 
Information : 

(a)  The  name,  address,  telephone 
niunber,  and  ofQcial  position  (if  appli- 
cable) of  the  party  submitting  the  re- 
quest, and  the  person  or  persons  who  will 
present  the  oral  testimony  'If  different 
from  the  party  submitting  the  request) . 

(b)  The  description  and  tariff  item 
number(s)  of  the  article  or  articles  In 
which  the  party  has  an  Interest. 

I  c )  The  subject  or  subjects  to  be  dealt 
with  in  the  proposed  testimony. 

(d)  The  amount  of  time  requested  for 
the  presentation  of  oral  testimony,  and 
If  more  than  15  minutes  Is  requested;  the 
reasons  therefore. 

Each  person  scheduled  to  appear  be- 
fore the  TPSC  will  be  notified  of  the  date 
and  the  amount  of  time  allotted  for  his 
presentation.  If  such  time  Is  Inconveni- 
ent to  the  person  requesting  an  appear- 
ance, the  TPSC  will  consider  reschedul- 
ing that  person.  The  TPSC  reserves  the 
right  to  restrict  the  time  allotted  for  oral 
presentation  and  to  deny  requests  when 
it  determines  that  the  proposed  testi- 
mony Is  not  relevant  to  the  subject  mat- 
ter of  the  hearings. 

4.  Submission  of  Written  Briefs.  Briefs 
must  conform  to  the  TPSC  regulations, 
codified  at  15  C.FR.  Parts  2001-2003. 
cited  above.  Briefs  raitst  be  submitted  In 
JO  copies.  In  addition,  each  brief  should 
designate  clearly  on  tlie  f.r^t  page  the 


name  and  address  of  me  ;jarty  .mibnui- 
ting  the  brief,  the  subject  matter  of  the 
brief  and  the  Item  number  of  the  article 
(or  articles)  in  the  Tariff  Schedules  of 
the  United  States  to  wh:r!i  the  brief 
pertains. 

Every  written  brief  must  present,  in 
nonconfidential  form,  a  statement  of  tlie 
party's  position  and  supporting  argu- 
ments sufiBcient  to  inform  any  other 
party, of  the  arguments  he  must  meet 
in  order  to  oppose  the  position  taken  in 
the  brief. 

5.  Suggestions  on  the  Preparation  of 
Written  Briefs  and  Oral  Testimony. 
While  there  are  no  formal  requirements 
governing  the  format  or  content  of  the 
material  submitted  (other  than  those 
mentioned  in  paragraph  3  and  4  of  this 
Notice) .  the  TPSC  suggests  that  persons 
preparing  testimony  or  briefs  include  the 
following  points: 

(a)  An  introductory  sum'mary  state- 
ment indicating  the  interest  of  the  per- 
son on  whose  behalf  the  brief  or  testi- 
mony is  submitted  and  the  po.sition  to  be 
taken  in  the  brief  or  testimony. 

(b)  A  clear  indication  of  tlie  jx-iition 
or  petitions  on  List  I  or  LLst  II  of  this 
notice  of  Interest  to  Uie  per.'-;on  .submit- 
ting the  brief  or  testimony,  and  a  state- 
ment of  whether  that  person  supports  or 
opposes  the  action  requested  by  the  rele- 
vant petition. 

(c)  Any  data  or  argiunents  relevant  to 
support  the  position  of  the  person  sub- 
mitting the  brief  or  testimony. 

While  the  TPSC  welcomes  the  full 
presentation  of  oral  testimony,  it  Ls  pref- 
erable that  such  testimony  not  duplicate 
material  submitted  m  writing,  ."^uice  boLl; 
will  be  reviewed.  Instead,  oral  presenta- 
tions should  emphasize  the  main  points 
of  the  briefs  or  petitions  submitted,  ex- 
pand upon  their  contents  when  neces- 
sary, or  cover  any  developments  occur- 
ring since  the  briefs  were  submitted 
Persons  presenting  oral  testimony  should 
be  prepared  to  answer  question.^ 

6.  Rebuttal  Briefs.  In  order  to  a.ssure 
parties  the  opportunity  to  contest  the  in- 
formation provided  by  other  parties,  the 
TPSC  Will  accept  rebuttal  briefs  filed  by 
any  party  within  two  weeks  after  the 
close  of  the  hearing.  Rebutt^tl  briefs 
must  conform.  In  form  and  number,  to 
the  regulations  of  the  TPSC  and  the  pri- 
vlslons  of  this  notice  applicable  to  wris- 
ten  briefs.  Rebuttal  briefs  should  be  lim- 
ited to  demonstrating  errors  of  fsict  >r 
analysis  not  pointed  out  In  the  briefs  or 
hearings,  and  should  be  tis  concise  as 
possible. 

7.  Information  Exempt  from  Public  In- 
spection. Parties  are  referred  to  §  2003  6 
of  the  TPSC  regulations,  •  15  C  F.R.  Pai  t 
2003,6,  40  F.R.  18419,  AprU  28.  1975'  ,  for 
the  rules  concerning  Lniorniation  labelled 
"Business  Confidential"  and  exeinit 
from  public  inspection. 

Oral  testimony  should  contain  no  con- 
fidential tnformatlon.  Any  business  con- 
fidential Information  submitted  with 
written  briefs  should  be  clearly  Identi- 
fied as  confidential  and  should  be  easily 
separable.  If  the  TPSC  determines  that  U 
cannot  accord  confidential  treatment  to 
'material  for  which  such  treatment  Is  re- 
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quested,  that  material  will  be  returned  to 
the  addressee. 

8.  Public  Inspection  of  Written  Mate- 
rials. Subject  to  the  regulations  of  the 
TPSC,  all  written  materials  filed  with 
the  TPSC  in  connection  with  these  hear- 
ings wUl  fc>e  open  to  public  inspection,  by 
appointment  at  the  ofBce  of  the  Trade 
Policy  Staff  Committee,  Room  729,  1800 
G  Street  N.W.,  Washington,  DC.  20506. 

9.  Transcripts  of  the  Hearings.  All  oral 
testimony  before  the  TPSC  will  be  re- 
corded and  transcribed.  Persons  giving 
testimony  before  the  TPSC  may  correct 
errors  of  form  or  expression  tn  their  tes- 
timony, but  may  not  change  substance. 
All  corrections  must  be  approved  by  the 
Secretary  of  the  TPSC.  The  cost  of  mak- 


ing such  corrections  will  be  charged  to 
the  person   requesting   the  corrections. 
Transcripts   of   the  hearings  will  be 
available  for  inspection  or  purchase. 

10.  Attendance  at  the  Hearings.  The 
hearings  will  be  open  to  the  public.  Heavy 
or  disruptive  equipment,  such  as  televi- 
sion equipment,  will  not  be  admitted  to 
the  hearings  except  by  tlie  express  per- 
mission of  the  Cliairman. 

11.  Communications.  All  communica- 
tions with  regard  to  these  hearings 
should  be  addressed  to:  Secretary,  Trade 
PoUcy  Staff  Committee.  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions, 1800  G  Street  N.W.,  Room  729, 
Washington,  D.C.  20506.  The  telephone 
number  of  the  Secretary  of  the  TPSC 
is  (202)  395-3395. 


LasT  I. — Petiiion.f  that  have  been  aweptcd  for  rcvictc  by  the  Chairnwn  <,f  th>  TJ'SC,  and 
that  are  listed  for  the  firnt  time  in  thi*  notice 


Case  No. 


TSUS'  Numboraiid 
description 


Petitioner 


Action  rrquosted 


76-28 
76-29 
76-30 


76-82 


76-33 


876.20,  p<xket-6i«>d  calculating 
macluues,  (or  molUplylng 
and  dividing. 

687.40,  television  plclnre  tubes 
except  color. 

356.04,  si.sal  p«d  ' 


667.60,  electronic  receiving  tube 
.  mounts. 


National  Semiconductor  Corp,, 
Santa  Clara,  Calif. 

International  Brotherhood  ot 
Blectrie&l  Workers,  Ottawa, 
Ohio. 

International  Sisal  Mills,  Hous- 
ton, Tei. 

General  Electric  Co.,  Tube 
Products  Uept  .  Owensboro. 
Ky. 


Withdraw     or     suspend     OSP 
benefits. 

Withdraw  GSP  beneOts. 


Withdraw  GSP  beuellts. 


T6-»4(») 
76-34 (b) 

76-36 

76-36 
76-37 (a) 
T6-»7(b) 
T6  87(c) 

f6-87(d) 

T6-38(b) 

n-as 


Designate  the  article  as  eligible 
for  GBP  benedts,  wrth  partic- 
ular interiv^t  in  Singapore.  If 
necessary.  cre.ate  new  TSUS 
category  s|)6cjlically  for  elec- 
tronic reciMving  tube  mounts 
and  other  parts  of  electronic 
tabes. 
««0.35,    ball    J>iiirlngs,    radial,    Our  petition  on  beliall  of:  Designate  the  article  as  eligible 

navmg  an  outside  diameter  of       I.Singapore     Manafacturing        for  GSP  tienelits. 
under  9  mm.  Assoaiatioii. 

2.  Singapore      Chamber      ol 

Commerce. 
3    NMB     Singapore     (PTE> 
Ltd 
380.60,  artificial  flowers  In  chiel    8eIo,   Inc.,   New    York,   NY...  Designate  the  arUcIe  for   GBP 
yalue  o/  teiUiee  or  manmade  benefits,  with  an  appropriate 

""*'^  carve-out    of   a   spodfie    new 

«w,  ot       .    .J  .  J  ,  T808  category,  if  necessary. 

Vfl.a.    electrlo    motors    under    I.     Internallonal     Component     For  both  Items  68l!.25  and  682.30 
Hs  hp  NEa  Corp.,  Chicago,  III.  suMlvide  existing  TSUS  oat*- 

«ioa«     ,    ...         .         .  ■„  2.  City  of  Dnrant,  Okl*.  gories  so  as  to  withdraw  GSP 

W/.80,  electric  motors  of  H«  or    1.     International     Component        benefits  for  permaneni-magnet 
more  but  not  over   M»  hp.       Corp.,  Chicago,  111.  d.e.  motors,  with  partlcalar  In- 

2.  City  of  Duraxit,  Okla.  terest   In    Mexico    and    Uong 

618.16,  wrought  rods  of  alumi     The    Altimlnum    Aasodation,    Withdraw  GSP  bejiefits  for  the 
"""°-  Inc.,  New  York,  N.Y.  article    when    Imported    from 

731.60,  fishing  luree yredArbogast,  Co.,  Inc.,  Akron,   Withdraw   OPPbencflta  for  the 

Ohio.  article. 

266.62,  paper  boxes ...Imperial    Paper    Box    Corp,    Withdraw  GSP  beneCU. 

««..     w  .  Brooklyn.  N.Y. 

266.64,   boxet  Of  pi^ier   paper- do Do. 

bowd.  and  paper  maehe. 
256.68,  boxea  of  paper,  paper- do Da 

board,  or  papier  maehe,  eov- 

ered  or  lined  with  special  pa- 
pers. 

T36.S0,  music  boxes. do  Do 

46S.40,  loedible  gelatin  and  aiii-    NatiomJ   Aasoelatlon   of '  QJue  Do. 

mal    glue    ralued    under   40       MaoolMtaren,    New    York, 

cents  per  nooDd.                              N.Y. 
466.42,  InedAiU  gelatin  and  anl- do Do 

mal  glue  valued  40  eeots  or 

more  pm'  pound. 

692.20,  Truck-cab  chassis Meroedes-Benx  of  North  Amer-    Designate  as  eligible  tor   Q8P 

ica,  loo..  Moot  vale,  ti.J.  benefits  with  special  Interest 

in  Bracil. 


>  Tarifl  SebedolaB  of  tbe  TTidted  States  OS  U.S.0. 1200). 
r;U''nl!*^X''r..^^Nf  "o?Sd  hJT  ^°  ^'^'  »»•  "  '^  "^""^  *^  withdrawal  of  08P  benefits  for  sisal  pad 
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LxsT  II. — Petitions  that  haic  been  accepted  for  rci'kir,  arul  that  haic  been  listed  as 
so  accepted  in  previous  t^eihritl  Reguftcr  nntices 


Com  No.         T8U8  '  No,  and  description 


Petitioner 


Action  reqoestad 


«78-2 

76-3 
7»-i 

7a^<a) 

76-5 (b) 

7«-5(c) 
T6-^(d) 

76-6 

76-6 

76-7(a) 
76-70)) 
76-7(0) 
7»-7(d) 


76-7(g) 

76-8 

7«-4(a) 

76-9 (b) 


"}1.75,  wearing  apparel,  not  spe- 
cially prorided  for,  of  leather 
(other  than  o(  reptile  leather). 

....do 


do 


,-  3. 


121.50,  pig  and  hog  Ic^ithcr 

240.02,  veneers,  Philippine  ma- 

hogany,  lauan,  etc  Not  reio- 

iM'cad  or  backed. 
246.00,     hardboard,    not    face- 

ftnished,    not    over    $48,331.4/ 

STN. 


1.  Tanners"  Council  of  America, 
Inc.,  New  York,  N.Y. 


National      Outerwear      and 
Sportswear        Association, 
Inc.,  New  York,  N.Y. 
Amalgamated  Clothing 

Workers  of  America,  New 
York,  N.Y. 
Tanners'   Council  of  America, 

Inc.,  New  York,  N.Y. 
Imported  Uardwood  Products 
Association,   Inc.,  Arlington, 
Va. 
Acoostical  and  Board  Products 
Association,  Park  Ridge,  111. 


24.'>.10  h;irdboard.  not  face- 
finished,  over  $48.33,  not  over 
$96.e6,STN. 

245.20,  hardboard,  not  faee- 
flaished,   over   $96.66H'STN. 

245.30,  hardboard,  faee-tinished, 
(isclading  oil  treated  but  not 
further  finished. 

406. SO,  fast  color  bases,  fast  color 
sales,  and  naphthol  A3  and 
its  derivatives. 

do 


.do. 


Withdraw  QSP  beneflts. 
Do. 
Do 


Do. 

Designate  Philippines  as  eligibl* 
for  QSP  for  the  iUm. 

Withdraw  eligibiUty  (or  each  ol 
the  products  when  Imported 
from:  Axgentina,  Brazil,  Chile, 
Korea  (Repabhc  of),  Mexico, 
Philippines,  and  Taiwan. 
Do. 


....do. 
..  ..do. 


607.35,  ferromanganese— under  1 

pot  carbon. 
607je,   lerromanganese — over  1  . 

pet.  but  less  than  4  pot  carbon. 
W.tt.  lerromanganese — over  4  . 

p«t.  carbon. 
607.51,  FerroeilicoD— more  than  . 

60  pet,  but  less  than  80  pet 

silicon. 
'VfJjJ,  lerrosilicon  mangane^se... 
d32.18,    chromimn    unwrought. 

excluding    alloys    and    waste 

and  icrap. 
682.42,    silicon    containing    not 

over  99.7  pet.  of  silicon. 
692.60,  wheelbarrows 

706.01,  ophthalmic  lenses,  not 

"'».  r     I--...-  's.   mountinf,   and 
■i."j    J    ev'^lisses,   goggles, 

'J4  j6,  ^,.^>■'/>w:  eqtilpment  and 

io 


1.  Pflster  Chemical,  Inc.,  Ridge- 

field,  N  J. 

2.  Synalloy    Blackman    Ublec 

Chemical    Division,    Spar- 
tanburg, B.C. 
TJm    Ferroulovs    Assoclatioa, 

Washington.  D.O. 
do 


.do. 
.do. 


.do. 
.do- 


Do. 
Do. 

Withdraw  03P  benefits. 

D* 


Withdraw,    suspend,    or    limit 
QSP  benefits. 
Da 

Do. 

Do. 


Da 
Da 


.d9. 


JacksoB  Manofacturing  Co., 
Harrisburg,  Pa. 

Optical  Manutacturers  Associa- 
tion, Arlington,  Va. 

do 


:i  .1    rx"  i 5,  construction  kits  or  sets..  L 


76-12 


737.40,  to^  animals  etc,  NSPF, 
not  having  spring  mechanism. 


J.  DeBeer  &  Son,  Inc.,  Ai- 

bany,  N.Y. 
Llneoln  Diversified  Systems, 

Inc.,  Fort  Landerdale,  Fla. 
petition  oo  bebaU  of: 

Lesney     Products     Corp., 
Moonachie,  N  J. 

Reeves  International,  Inc. 

Pequannock,  N  J. 
Tootsie   Toy,   SUombeeker 

Corp.,  Chicago,  111. 
Ertle  Co.,  Dyersville,  Idaho. 
Loois     A.     Boettigar     Co., 
Hewlett,  N.Y. 


TO-12 
78-12 


..do.. 
..do., 
.-do.. 


Da 

Withdraw  QSP  benefits. 
Da 
Do. 

Da 
Da 


1    "it.  JD,  wwl  ioors. 


=.»*•.    fasteners    and 
4     -i  5VW  $a20^doa. 
.  ^.  '.  --i  ind  tapers 


.do. 


.do 

182-06,  wheat  gluten. 


76-15 
76-16 

76-17 

78-18    660.89,  scissors  and  shears  vahisd 
over  50  cents   but  not  over 
»1.75/dox, 
T6-19(a)    417.28,  ammonium  molybdate... 

"^  ■ . '-.      k,i -T*     ;•.    ,um  molybdate 

:v   .*         4   . '•'    ;;;ybdenum  compounds, 

"'y  \)   :•     o   -.:   :- :assium  molybdate 

''V  \i  »i     4'i        i.lnim  molybdate 

:&;,<, C     t  3  «<     :.  iture  of  2  or  more  in- 
-^^.■•::    compounds   in   ehlet 
v^ur-  ./molybdenum. 
"8- !"  e      ■_>  "t.  molybdenum  wrought — 


2.  Baby   World,    Great   Neck, 

N.Y. 
S.  Eiverdale  Plastics,  Ina,  Fat 

field,  NJ. 

4.  Tlflany     Plastic     Moudlera, 

Inc.,  Broni,  N.Y. 

5.  Pulss  Plastic  Products,  Inc., 

Bronx,  N.Y. 
National  Woodwork   Mannfao- 

turers  Association. 
Dennison    Manufacturing    Co., 

Framingham,  Mass. 
L  Crown    Candles,    Portland. 

Oreg. 
2.  Trebco  Corp.,  Buflalo,  N.Y_ 
S,  W.  4  F.  Manufacturing  Co., 

Inc.,  Bnflalo,  N.Y. 
Wheat  Gluten  Industry  Cotm- 

cil,  Washington,  D.C. 
Nstiona  Association  of  Scissor 

and     Shears     Manu&cturen, 

Washington,  D.C. 
GTE  Sylvania,  Chemical  and 

Metallurgical    Division,    To- 

wanda.  Pa. 

do _ 

do 

lll'Ido"'!!!"""™""!""" 


Withdraw    QBF    benefits    with 
particular  interest  in  die  cask 
toys. 
Da 

Da 

Withdraw    08F    benefits   wttk 
particalar    Intareat    in    witb- 
drawBlB  of  sacii  beoefita  from 
Taiwan  and  Korea, 
Da 


Da 

Da 

Da 

WHlktrRT  oar  beoelUa. 

!>•; 

Da 

Da 
Da 

Withdraw  QSP  beoeStai 

Dai 

Da 


Da 
Da 
Doi 
Dot 
Da 


.do. 


Da 
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lasT  II. — Petitions  that  hate  teen  accepted  for  review,  and  that  have  been  listed  as 
to  accepted  in  previous  Federal  Register  notices — Continued 


»No. 


TSU8  '  No.  and  description 


Petitioner 


Action  requested 


76-20    865.04,  webs,  wadding,  batting,    Blocksom  A  Co., Michigan  City, 
and  nonwoven  fabrics  of  tex-       Ind. 
tile  material,  whether  or  not 
coated  or  filled  of  vegetable 
fibers,  except  cotton. 
76-21    706.S4,  gloves,  rubber  or  plastic,    The  Ansell  Corp.,  Wilmington, 
seainless,  Including  surgeons.       Del. 

78-22    121.25,  upholstery  leather Tanners   Council   of  America, 

Inc.,  New  York    N.Y. 

76-23(a)    M7.53,  microscopic  slides Erie    Scientific    Co.,    Buffalo, 

N.Y. 

76-23(b)    647.55,  microcover  glasses do 

76-24    162.74,   fruit   pastes   and   fruit    Pascual  Foods,  Inc.,  San  An- 
puU'5.  Other.  tonio,  Tex. 


Withdraw    GBP    beneflts 
Mexico  and  Haiti. 


from 


•0 


76-ii  650.60,  he&Ljiig  or  cooking  ap- 
paratus, nonelectric  and  parts, 
of  base  metal. 

76-26  660.44,  Piston-type  internal  com- 
biLstion  engines  other  than 
compression-ignition. 


Washington  Btove  Works,  Ever- 
ett, Wash. 


Designate  the  article  as  eligible 

for  GBP  benefits. 
Withdraw  QSP  benefits. 

Do. 

Do. 

Subdivide  the  article  to  Identify 
separately  Tamarind,  and  des- 
ignate Tamarind  as  eligible  for 
Q8P  benefits. 

Withdraw  08P  benefits. 


Do. 


Intemationsl  Union,  United 
Automobile,  Aerospace  Agri- 
cultural Implemaot  Workers 
of  America  (UAW),  Washing- 
ton, D.O. 

T6- 27(a)    737.07,  scale  model  railroad,  etc.     Tonka  Toys,  Spring  Park,  Minn.  Withdraw  GSP  beneflts  for  the 
stock,  equipment,  and  parts  of  item    when    imported    from 

N8PF.  Hong  Kong. 

W-34(b)    787.00,  oonstmctior  V  ;.«  "^i'  tits do Do. 

with  units  made  v  t  a  <» 

78-27(e)    787.45,  metal  toy  aj.iiLa»i3,  etc., do -         Do. 

having  a  spring  mechanism. 

T6-27(d)    737,80,   toys   NSPF,   having   a do Do, 

spring  mechanism. 


«  Tariff  schedules  of  the  United  States  (19  U.8.C.  1202). 

>  Acceptance  for  review  announced  previously  in  41  F.R.  8181,  Feb,  24,  1976. 


Acceptance  of  U  «^'  requests  In  Lists  I 
and  n  does  not  r  eces.sarily  Imply  the 
non-acceptance  of  otiier  requests  that 
have  been,  or  may  be,  submitted  to  the 
Chairman  of  the  TPSC,  nor  does  It  in- 
dicate any  opinion  by  the  Chairman  with 
respect  to  a  disposition  on  the  merits  of 
the  requests  stccepted  for  review.  Ac- 
ceptance indicates  only  that  the  Chair- 


man of  the  TPSC  has  fomid  the  listed 
requests  to  be  formally  adequate  as  bases 
for  rex^ews  by  the  TPSC,  and  that  such 
reviews  will  take  place. 

Allen  H.  Garland, 
Chairman,  Trade  Policy 
Staff  Committee. 

IFB  Doc  76-12724  Piled  4-29-7fl;8:46  amj 
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PART   V: 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


Minimum  Wages  i-or  Fcdera 

and  Federally  Assisted 

Construction 


General  Wage  Detern^ina^'cn  Decis!c=n' 


1  ■<J»W 

DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM  WAGE5  FOR  FEDERAL  AND 
FEDERALLY   ASSIItTED   CONSTRUCTION 

GeneraJ  Wage  Del:ermindtion  Decisions 


G£ 


Wnse 


Determination    Deci- 


sions of  :he  Secre'-iirv  of  Labor  specify.  In 


accordance  xr.; 


i;;phc 


able  law  and  on 


the  basis  of  aiforriation  available  to  the 
Departnient  of  Labor  from  its  study  of 
cor.dii  ions  and  from  other 
a,-:c  r.  .'irlv  wai:e  rates  ar.d 

:  ;iav:r:er.t-  'A'hK'h  are  cle- 

be    -ireva-img   for   the   de- 

:,3.:>«':rers  and  mechanics 


local   wage 
sources,  the  : 

fringe  benef. 
termlned  to 
scribed  cla.--" 

e:n;.l  ,ye':;  ;:. 
"h^ra  ''■:•    .'.:: 
:nere;:"- 


of 
:iri.--T-. 

n  t:; 


'  Deen  :r 

V  oi  Lar, 
•  .e  Davii 
Lo  amended 


re  ferred 


:r; 


Was 


:;::-:.  ;vd.  40  U.S 
F--dr..':il  statutes 
(Including  the  st 
306  following  Sec 
No.  24-70)  contai 
payment  of  wages 
upon  determinati 
of  Labor  under  the 
pursuant  to  the  prov 
Subtitle  A  of  Titje 
eral  Regulations, 
termination    of 
21138 >   and  of  Se 
ders.  12-71  and  15- 
The  prevailing  ra 
determined  In  thes 
cordance  with  the 
going  statutes 
wages  payable  on 
assisted  construction 
and  mechanics  of 
gaged  on  contract 
and  in  the  localities 

Good  cause  Is 
utilizing   notice 
thereon  prior  to 
terminations  as 
553  and  not 
tive  date  as 
because  the 
tion  industry  w 
quently  and  in 
cedures  to  be 
to  the  public 

General   Wn-^- 
sionsaree"      :■ 
lication  in  the  P'e 
limitation  as  to 
in  accordance  w 
CFR  Parts  1  and 


uniirac 
Inter  !st. 


•::on  a^mvlty  of  'he 

I  '.'<■■  dlit.eo  .  ;  ecifled 


■-e  decisions 
fringe  bene- 
;  ricy  of  the 
-.'J  the  provi- 
-Bacon  Act  of  N!ar-h 
(46  Stat.    14y4,    as 
276a)   and  of  other 
to  in  29  CFR  1 . 1 
4tut€S  listed  at  36  FR 
tary  of  Labor's  Order 
ing  provisions  for  the 
which  are  dependent 
ipns  by   the   Secretary 
Davis-Bacon  Act;  and 
isions  of  Part  1  of 
29  of  Code  of  Fed- 
Procedure  for  Prede- 
ge    Rates.    t37    FR 
retary  of  Labor's  Or- 
-71  I  36  FR  8755.  8756). 
es  and  fringe  benefits 
e  decisions  shall,  In  ac- 
provisions  of  the  fore- 
istitute  the  minimum 
Federal  and  federally 
projects  to  laborers 
I  he  specified  classes  en- 
work  of  the  character 

described  therein. 

hereby  found  for  not 

I  md   public    procedure 

Issuance  of  these  de- 

rescribed   in  5  U.S.C. 

for  delay  in  effec- 

in  that  section, 

to  issue  construc- 

determination  fre- 

volume  causes  pro- 

tical  and  contrary 


ti  e 

IT 

providing 
pres(  ribed 
necessity 
a  je 
la)  ge 


D--'ermination  Decl- 
•;:  'heir  date  of  pub- 

ER.^L  Register  withr.Mt 

and  are  to  be    i-ed 

the  provisions  of  29 

Accordingly,  the  3.i- 


tlrae 
i(h 


NOTICES 

plicaUe  decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  reqtilred  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5  The  wage  rates  contained  therein 
. :.  ill  ce  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70 »  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Kfederal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is  en- 
r  i.-aged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 


mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  E>epartment  of  Labor, 
Emplojmient  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Wa^shing- 
ton,  D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 

Ohio OH76-2055 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL76-1011 Jan  30.  197G. 

AL76-1027 Feb.  20,  1976. 

Arkansas ; 

AR75-4003;  AR76-4004;  AK     Jan    16,1976. 
76-4005;    AR76^006;    AR 
76-4007. 
Florida: 

FL76-1048 April  16.  1976. 

Indiana: 

IN76-2056;  IN76-2057 Do._ 

Mississippi: 

MS75-1109    Nov.  14,  1975. 

Oklahoma: 

OK76-4021    Feb   6,  1976. 

Pennsylvania: 

PA75  3060    Nov.  21,  1975. 

PA76-3155;    PA76-3156 Mar.  26,  197G. 

South  Carolina: 

SC75-1026 Feb.  28,  1975. 

SC75-1055 May  23,  1975. 

Tennessee:  i 

TN76-1012 Jan.  16,  1976 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Maryland : 

AR-2084(MD76-3164)    Nov.  22,  1974. 

Nebraska: 

NE76-4026(NE76-4075)     ..     Feb.l3,  1976 

NE76-4072(NE76-4076)     ..     Apr.  16,  1976 
Pennsylvania: 

PA75-3057(NE76)   May  30.  1975. 

Washington : 

WA75-5064(WA76-6040)  .-  Do. 

Signed  at  Washington.  D.C,  this  23d 
day  of  April  1976. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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NOTICES 


PACE 


DECISION  MO 


OH76-2055 


Basic 
Hsarly 
Rafts 

Friagt  Ben«(ifs  Poywmtt 

HI.W 

Pensiem 

VactlUa 

EdvcatJM 
Mi/or 
Appr.  Tr. 

tlO.74 

.46 

.80 

.11 

10.58 

.46 

.80 

.11 

9.23 

.46 

.80 

.11 

».42 

.46 

.80 

.U 

9.09 

.46 

.80 

.U 

7.98 

.46 

.80 

.11 

GfiOUP  A 
GROUP  B 
GKOUP  C 
GKDOP  D 
GROOP  E 
GROOP  F 


GROOP  X  -  A-fraae  >  air  compressor  on  steel  erection«  rotary  drills 
used  on  cjLlsson  work  for  foundations  and  sub-struoturo  work,  bollei: 
or  ccmpressoc  operator  mounted  on  craln  (piggyback  operation) /  boo« 
trucks  (all  types),  cablewaya,  cherry  pickers,  coaibination  concrete 
aixer  and  tower,  concrete  pumps,  cranes  (all  types),  derricks  (all 
types) ,  draglines,  dredge  (dipper,  claa  or  suction).  3  man  crew, 
elevating  grader  or  euclid  loader,  floating  equip«erit,  gretdalls, 
helicopter  operator  and  helicopter  winch  operator  when  hoisting 
builders  naterials,  hoes  (all  types) ,  hoisting  engines  (two  or  »ora 
druas) ,  lift  slab  or  panel  jack  operator,  locomotives  (all  types) , 
■alntenance  engineer  (mechemic  or  welder) ,  aixer  paving  (multiple 
ar\B).,  mobile  concrete  pumps  withJ  boom,  panelboard  (all  types  oa 
site) ,  pile  driver,  power  shovels,  side  boom,  slip  form  pavers, 
straddle  carriers  (building  construction  on  site) ,  hanmerhead  tower 
cranes,  trench  machines  (over  24"  wide),  tug  boat 

GROOP  B  -  Asphalt  paver,  bulldozer,  CM. I.  type  e<iulj«nent,  endloaders, 
Kohlman  type'  loaders  (dirt  loading) ,  lead  greaseman,  mucking  machines, 
power  grader  power  scoops,  power  scrapers,  push  cat. 

GROOP  C  -  Air  compressor  (pressureizing  shafts  or  tunnels) ,  asphalt 
rollers,  fork  lifts,  hoist  (one  drum) ,  house  elevators,  man  lift,  powec 
boilers  (over  15  lbs.  pressure) ,  pump  operators  installing  well  points 
or  other  type  of  dewatering  system,  pumps  (4"  and  over  discharge) , 
submersible  pumps  (4"  emd  over  discharge),  trenchers  24'  and  under. 

GROOP  D  -  Compressors  on  building  construction,  conveyors  (building  BAteElAl)« 
generators,  gunnite  machines,  mixers  (capacity,  side  loader),  post 
driver,  post  hole  digger,  pavement  breaker  (hydraulic  or  cable) «  roa4 
widening  trencher,  rollers,  welder  operator 

GROUP  B  -  Backfillers  S  tampers,  batch  plemt,  bar  and  joint  installing 
aachines,  bull  floats,  burlap-and  curing  machines,  clefplanes,  concret* 
spreading  mach.,  crushers,  deck  hands,  drum  firemen  (asphalt),  far* 
type  tractors  pulling  attachments,  finishing  machines,  bxM   trenchers* 
high  pressure  pumps  over  "i  discharge,  hydro  senders,  self  propelled 
power  spreader,  self  propelled  sub-grader,  tire  repairman,  tractors 
pulling  shoeps  foot  roller  or  grader,  vibratory  compactors  (with 
integral  powoc) . 

GROUP  P  -  oiler,  helper,  signalman,  Inboard  S  outboard  BOtor  boat  launon* 
light  plant  operator,  power  driven  heaters  (oil  fired),  power  bollexs 
(less  than  15  lbs.  pressure,  pumps  under  4"  discharge,  submersible 
punps  under  4"  discharge 
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BECISIOS  NO.  ia76-407S 


Srre  PREPARATIOK,   EXCAVATING  AND 
IHCIDENTAL  PAVING     (Con^d) 

POHER  EQUIPMENT  OPERATORS   (Cont'u; 

Fireman  (boiler) 

Front  End  Loader: 
Jif  cil.;yds.  or  less 
©ver  3^  cu.  yds. 

Mechanic 

Mechanic  helper 

Motor  grader 

Oiler  or  greaser 

Roller,  self-propelled  (hot  mix) 

Roller  or  compactor,  self- 
propelled  (other) 

Scraper  under  16  en.  yds. 

Scraper  16  cu.  yds.  and  over 

Power  grade  machine  (trlraner) 

TRACTOR: 

Farm  type  ( towing) 
Farm  type  (with  attachments) 
Less  than  115  drawbar  H.F. 
115  drawbar  H.P.  and  over 
Traveling  plant  (stabilization) 
Traveling  plant  helper 

(stabilization) 
CotCTete  finishing  machine  and 

•preader 


••■re 
H*<>rir 
Raitt 


$3.80 

4.55 
4. 65 
5.35 

4.60 

.5.15 

4.50 

4.50 

4.50 
4.75 
5.25 
5.25 


3.65 
3.95 
4.«5 
5.00 
4.60 

3.90 

4.80 
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182-75 


SUtERSEliEASDtCISigtJ 


STATE:  Pennsylvania        |       *^°™"'  "^'^r  »  v,  •  v«« 
DECISIONS..  PA.76-3165  WTE:  B^'»  "f, f""^"^i°\^a. 

Supersedes  Deci,lc«  Ho.  PA75-3057  dated.  May  30.  »"•  *»  *°  "  "JJ^* 
DESCRIPTION  OF  WORKi  •  Building  Construction,  (excluding  single  family 
hoir.es  and  garden  type  apartacnts  up  to  and  Including  h   stories) 


& 


Asbestos  vorkers 
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(All  Counties  except  H.j 
Thurston) 
SHEET  METAL  WORKERS: 
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PART  VI: 


CONSUMER 

PRODUCT  SAFETY 

COMMISSION 


PRIVACY  ACT  OF   1974 


Notice  oi  Systems  ot  Records 


CONSUMES  CflODi/^T  SAFETY  COMMISSION 


( ONSIMKR  F'KODl  (I   SVF>i\ 
COMMISSION 

PR1\  AC  V  A<  i    OF   !'r4         * 

NiitiiTs  of  S^^k'in^  of  Rft  tirds    \  ■;!)!„  ndiiient 

The  Consumer  Product  Safety  Commission  hereby  amends  its 
Motice  of  System  of  Records  designated  CPSC-14,  Employee  Per- 
sonal Data  File,  orignally  published  September  30.  1975.  (40  F.R. 
45129),  to  reflect  changes  in  the  system's  location,  the  system 
manager,  and  the  procedure  for  notification,  access  and  contest. 

The  amended  Notice  of  System  of  Records  shall  read  as  follows: 

CPSC-14 
System  name:  Kmployec  Personal  Data  File— CPSC 

Syslrm  location:  The  records  are  maintained  in  the  Office,  Bu- 
reau or  'i, r,  1  !  )ffice  to  which  the  employee  is  assigned. 

Categories  of  individuals  covered  by  the  system:  Current  CPSC 
employees  and  those  employed  by  CPSC  during  the  past  2  years. 

Catfeories  of  records  in  the  system:  This  record  contains  payroll 
anJ  pctsonnel  information  including  employee  number,  organization 
code,  type  of  appointment,  tenure  (tour  of  duty),  social  security 
number,  date  of  birth,  veterans  preference,  education,  security 
clearance,  sex,  home  phone  number,  present  salary  (annual),  grade, 
step  (in  grade),  scries,  subseries,  entry  on  duty,  service  computa- 
tion date,  benefits  presently  deducted  from  paycheck,  date  last 
promotion,  date  of  last  periodic  step  increase,  FLSA,  Building  (or 
area  office)  room  number,  employment  phone  number,  employee 
name. 

\uihi'riiv  l..r  maintenance  of  the  system:  FPM,  Chapter  292 

ki»utirn  i,v  s  ,>f  records  maint.<iru d  in  the  system,  including  catego* 
rtrs  (if  u-.4r\  and  the  purp.iNt  ^  '•<.  -.mh  uses:  Information  in  these 
iccorus  is  usca  or  a  record  may  be  used: 

(1)  By  agency  officials  for  purposes  of  review  in  connection  with 
appointments,  transfers,  promotions,  reassignmerits,  adverse  ac- 
tions, disciplinary  actions,  and  determination  of  qualifications  of  an 
individual. 

(2)  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

(3)  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 


\ 


or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

(4)  To  provide  informaion  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  or  other  benefit  by  the  requesting  agency,  to  the  ex- 
tent that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(5)  To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  or  the  issuance  of»a 
license,  KHinf  or  other  benefit. 

i  .iiinv  ;.i!ii  practices  for  storing,  retrieving,  acce.ssing,  retaining, 
and  dLspiiMnj;  ul  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders,  magnetic  tape, 
and  punched  cards. 

KetrievabiUty:  Records  arc  indexed  by  any  combination  of  name, 
birth  date,  social  security  number,  or  identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  The  Personal  Data  Files  arc  retained  in- 
definitely. Disposal  is  by  iK)rmal  procedures. 

System  manager(s)  and  address:  Director  of  the  Office,  Bureau  or 
Area  Office  maintaining  the  record. 

Notification  procedure:  Contact  the  system  manager  or  Division 
of  Personnel  Management,  Office  of  Resource  Utilization,  5401 
Westbard  Avenue,  Washington,  D.C.  20207. 

f:<n.ni  access  procedures:  Same  as  notification. 

1     iitt  Niing  record  procedures:  Same  as  notification. 

f^i!  rd  source  categories:  Information  in  this  system  of  records 
comes  either  from  the  individuals  to  whom  it  applies  or  is  derived 
from  his/her  official  personnel  folder. 

Dated  April  22,  1976. 

Sadye  E.  Dunn 
Secretary,  Consumer  Product  Safety  Commiisioa 
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Depos 


THIS  HANDY 
REFERENCE 
IS  A  "MUST" 

ON  YOUR 
BOOKSHELF! 


1975/1976  EDITION 

Whatever  happened  to  the  Director  of  Liqui- 
dation? (page  693) 
Which  agencies  have  programs  concerning 

American  Indians?  (page  817) 
What  is  SPARS?  (page  762) 
The  answers  to  these  and  many  more  in- 
triguing questions  concerning  the    federal 
Gc  .ernment  can  be  found  in  the  U.S.  Govern- 
ment Manual. 


This  official  guidebook  provides  useful  information  about  a  wide  ..jncty 
of  pro£^r3--s  :■  :   -i-  .'cs  within  the  three  branches  of  Government, 

inciudipg: 

•  Agency  programs,  functions,  key  officials,  and  a  "Sources  of  in- 

forn-D^'c""  socfio- 

•  Federii  '•eg  ^  "a;  gce'-nment  system 

•  A  his'c^  -3  refe^3^ce  tc  Federal  agencies  and  functions 

•  Bice-^'c---:  ~c*:.;tie3  a-::  r-ograms 

This  h3'■dbcc^  '.i  h'  e'ce-ic^t  re'c-jnce  tool  for  teachers,  students,  librar- 
ians, busine:   -c      us.c's  anu  ciuzens  interested  In  current  infor  i  ation 

abcut*^e  U.S.  G^:  .i^-'rc'■.t. 
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MICROCOPY    RESOLUTION    TEST    CHART 
NATIONAL   BUREAU    OF   STANDARDS-1963-A 


100      MILLIMITERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives  the  reduction   ratio.     Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimete^.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  J  =1  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


